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FORTY-FIRST CONGRESS. 
FIRST SESSION. 
a - > a 
IN SENATE. 
Tuurspay, March 4, 1869. 

This being the day prescribed by law for the 
meeting of the Forty-l°irst Congress, the Sen- 
ate assembled in the Senate Chamber in the 
Capitol at Washington. . 

At twelve o’clock the Vice President-elect 
Hon. ScuvyLer Cotrax, of Indiana) was es- 
corted into the Chamber by the committee of 
arrangements, and prior to taking the chair 
delivered the following address: 

Sevators: In entering upon the duties in 
this Chamber, to the performance of which | 
have been called by the people of the United 
States, | realize fully the delicacy as well as 
the responsibilities of the position. Presiding 


over a body whose members are in so large a | 


degree my seniors in age, and not chosen by 
the body itself, 1 shall certainly need the assist- 
ance of your support and your generous for 
bearance and confidence. But pledging to you 
all a faithful and inflexible impartiality in the 
administration of your rules, and earnestly 
desiring to coJperate with you in making the 
deliberations of the Senate worthy, not only 
of its historic renown, but also of the States 
whose commissions you hold, I am now ready 
totake the oath of office required by law. 

The retiring President pro tempore of the 
Senate (Hon. Bensamin IF’. Wave) then admin- 
istered the oaths of office to the Vice Presi- 
dent-elect. 

The VICE PRESIDENT thereupon assumed 
the chair, and said: The Senate will come to 
order. The Secretary will call the roll of the 
Senators-elect, who will advance to the chair 
of the Vice President to take the oaths of 
office. 

The list was read as follows: 

Hon. Tuomas F. Bayarp, of Delaware. 

Hon. Artuur I. Borneman, of West Virginia. 

Hon. Witt1am G. Brown ow, of Tennessee. 
Hon, Wintram A. Buckixcuam, of Connec- 
heut. 

Hon. Marrnew H. Carpenter, of Wisconsin. 

Hon. Evcene Cassercy, of California. 

Hon. Zacnarntan Cuanpier, of Michigan. 


Hon. Georce F. Epuunps, of Vermont. 
Hon. Revsew BE. Fenton, of New York. 
Hon. Ansan Giipert, of Florida. 

Hon, Wiuuram T. Hamiron, of Maryland. 
Hon, Hannipat, Haut, of Maine. 

Hon. Danze D. Prarr, of Indiana. 

Hon. ALExanper Ramsey, of Minnesota. 


Hon, 
Hon. 


Y ‘ . . 
Cart Scuvrz, of Missouri. 
Joun Scort, of Pennsylvania. 


08. WILLIAM Spracueg, of Rhode Island. 
on. Wittiam M. Srewart, of Nevada. 
on. 


Joun P. Stockton, of New Jersey. 
Hoe CHARLES Sumner, of Massachusetts. 
i Auten G. Tucrax, of Ohio. 

on. Thomas W. Tipton, of Nebraska. 
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As their names were called the Senators 
came forward, and the oaths prescribed by law 
were administered to them, with the exception 
of Mr. Browntow and Mr. Hamitron, who 
were not present. 

The new Senators having been sworn and 
taken their seats, the following Senators were 
present. From the State of 

New Hampshire—Hon. Aaron H. Cragin 
and Hon. J. W. Patterson. 

Massachusetts—Hon. Henry Wilsonand Hon. 
Charles Sumner. 

Rhode Island—Hon. Henry B. Anthony and 
Hon. William Sprague. 

Connecticut—Hon. Orris S. Ferry and Hon. 
William A. Buckingham. 

Vermont—Hon. Justin S. Morrill and Hon. 
George I. KXdmunds. 

New York—Hon. Roscoe Conkling and Hon. 
Reuben I. Fenton. 

New Jersey—Hon. Alexander G. Cattell and 
Hon. John P. Stockton. 

Pennsylvania—Hon. Simon Cameron and 
Hon. John Seott. 


Delaware—Hon. Thomas IF. Bayard. 
Maryland Hon. Ge rge Vickers. 
North Carolina—Hon. Joseph C. Abbott 


and Hon. John Pool. 
Kentucky—Hon. Garrett Davis and Hon. 
Thomas C. McCreery. 
Tennessee—Hon. Joseph S. Fowler. 
Ohio—Hon. Johu Sherman and Hon. Allen 


| G. Thurman. 


Louisiana—Hon. John S. Harris and Hon. 


| William Pitt Kellogg. 


Indiana—Hon. Oliver P. Morton and Hon. 
Daniel D. Pratt. 

Illinois—Hon. Lyman Trumbull. 

Alabama—Hon. Willard Warner 
George KE. Spencer. 

Maine—Hon. William Pitt Fessenden and 
Hon. Hannibal Hamlin. 

Missouri—Hon. Charles D. Drake and Hon. 


Carl Schurz. 


and Hon. 


Arkansas—Hon. Alexander McDonald and | 


Hon. Benjamin F. Rice. 
Michigan—Hon. Jacob 
Hon. Zachariah Chandler. 
Iowa—Hon. James W. Grimes and Hon. 
James Harlan. 
Wisconsin—Hon. Timothy O. 
Hon. Matthew H. Carpenter. 
California—Hon. Cornelius Cole and Hon. 


M. Howard and 


How 3 


and 


| Eugene Casserly. 


, and Hon. Arthur [. 


Minnesota—Hon. Daniel S. Norton and 
Hon. Alexander Ramsey. 

Oregon—Hon. George H. Williams and Hon. 
Henry W. Corbett. 

Kansas—Hon. Edmund G. Ross and Hon. 
Samuel C. Pomeroy. 

West Virginia—Hon. Waitman T. 
Soreman. 

Nevada—Hon. James W. Nye and Hon. 
William M. Stewart. 

Nebraska—Hon. John M. Thayer and Hon. 
Thomas W. Tipton. 


Willey 


INAUGURATION CEREMONIES. 


The persons entitled to admission on the 
floor of the Senate Chamber having been ad- 
mitted to the places reserved for them, at twelve 
o'clock the President-elect, General U 
S. Grant, entered the Senate Chamber, ac 
companied by Mr. Cractn and Mr. MeCreery, 
members of the committee of arrangements, 
and was conducted in front of the 
Secretary's desk, and the members of the com- 
mittee were seated on his left. 

The VICE PRESIDENT. The procession 
will now be formed, under the direction of the 
Sergeant-at-Arms of the Senate, to proceed to 
the portico of the Capitol to participate in the 


} 
iysses 


to a seat 


inauguration of the President of the United 

States. 
Those assembled in the Senate Chambe 
1ose assembie in the enate amber 


proceeded to the platform on the central por- 
tico of the Capitol in the following order : 


= 


The marshal of the Supreme Court; the 
Supreme Court of the United States ; the Ser- 
geant-at-Arms of the Senate; the President of 


the United States elect and the members of the 
committee of arrangements; the Vice Presi- 
dent and the Secretary of the Senate; the 


members of the Senate; the diplomatie corps . 
ex-members of the House of Representatives 


to the Forty-First Con- 
heads of Departments . of 
ofticers of the Army and 
Navy, and other persons admitted to the floor 
of the Senate. 

the President elect deliver: d the follow 


and members-elect 


(rovernors 


gress ; 


States and Territories; 


ng 
Ing 


INAUGURAL ADDRESS 


Citizens of the United States: 

Y our suffrages having elected me to the oflice 
of President of the United States, I have, in 
conformity with the Constitution of our coun- 
iry, taken the oath of office prescribed therein. 
I have taken this oath without mental reserva- 


| tion and with the determination to do to the 


best of my ability all that it requires of me. 
The responsibilities of the position I feel but 
accept them without fear. The oftice has come 
to me unsought. I commence its duties un- 
trammeled. Ibring toit a conscientious desire 
and determination to fill it to the best of my 
ability to the satisfaction of the people. 

On all leading questions agitating the public 
mind I will always express my views to Con 
gress, and urge them according to my judg 
ment; and when I think it advisable will exe: 
cise the constitutional privilege of interposing 
a veto to defeat measures which | oppose. But 
all laws will be faithfully executed whether 
they meet my approval or not 

I shall on all subjects have a policy to recom- 
mend, but none to enforce against the will of 
the people. Laws are to govern all alike, those 
opposed as well as those who favor them. I 
know no method to secure the repeal of bad 
or obnoxious laws so effective as their stringent 
execution. 

The country having just emerged from a great 








it ® 
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| 


| 


rebellion, many questions will come before it 
for settlement in the next four years which 
preceding Administrations have never had to 
In meeting these it is desirable 
with 


deal with. 

that they 

out prejudice, hate, or sectional pride, remem- 

bering that the greatest good to the greatest 
imber is the object to be attained. 

(his requires security of person, property, 
aud for religious and political opinion in every 
part of our common country without regard Lo 
local prejudice. All laws to secure these ends 
will receive my best efforts for their enforco- 
ment. 

A great debt has been contracted in securing 
to us and our posterity the Union; the pay- 
inent of this, principal and interest, as well as 
the return to a specie basis, as soon as it can 


hould be approached calmly, 


nations as equitable law requires individuals 
to deal with each other, and I would protect 
the law-abiding citizen, whether of native or 
foreign birth, wherever his rights are jeopard 
ized or the flag of our country floats. I would 
respect the rights of all nations, demanding 
equal respect for our own. If others depart 
from this rule in their dealings with us we 
may be compelled to follow their precedent. 
The proper treatment of the original occu- 
pants of this land, the Indians, is one deserv- 
ing of careful study. 


and ultimate citizenship. 


The question of suffrage is one which is | 
likely to agitate the public so long as a por- | 


tion of the citizens of the nation are excluded 


| from its privileges in any State. It seems to 


be accomplished without material detriment to || 


the debtor class or to the country at large, 
must be provided for. To protect the national 
honor every dollar of Government indebted- 


ness should be paid in gold, unless otherwise || 


expressly stipulated in the contract. Let it be 


understood that no repudiator of one farthing | 
of our public debt will be trusted in public | 


place and it will go far toward strengthening 


a credit which ought to be the best in the | 


world, and will ultimately enable us to replace 


the debt with bonds bearing less interest than | 


we now pay. ‘To this should be added a faith- 
ful collection of the revenue, a strict account- 
ability to the Treasury for every dollar col- 
lected, and the greatest practicable retrench- 
ment in expenditure in every department of 
Government, 


When we compare the paying capacity of the | 
country now with the ten States in poverty | 
from the effects of war, but soon to emerge, I | 
trust, into greater prosperity than ever before, | 


with its paying capacity twenty-five years ago, 
and calculate what it probably will be twenty- 


five years hence, who can doubt the feasibility | 
of paying every dollar then with more ease | 


than we now pay for useless luxuries? Why, it 
looks as though Reilenen had bestowed upon 
us a strong box in the precious metals locked 
up in the sterile mountains of the far West, 
of which we are now forging the key to unlock 


to meet the very contingency that is now | 


upon us. 

Ultimately it may be necessary to insure the 
facilities to reach these riches, and it may be 
necessary also that the General Government 
should give its aid to secure this access. But 
that should only be when a dollar of obligation 
to pay secures precisely the same sort of dollar 
to use now, and not before. While the ques- 
tion of specie payments is in abeyance the 
prudent business man is careful about con- 
tracting debts payable in the distant future. 
‘The nation should follow the same rule. A 
prostrate commerce is to be rebuilt and all 
industries encouraged. 

The young men of the country, those who 
from their age must be its rulers twenty-five 
years hence, have a peculiar interest in main- 
taining the national honor. A moment's re- 








flection as to what will be our eommanding || 


influence among the nations of the earth in 
their day, if they are only true to themselves, 
should inspire them with national pride. All 
divisions, geographical, political, and religious, 
can join in this common sentiment. How the 
public debt is to be paid or specie payments 
resumed is not so important as that a plan 
should be adopted and acquiesced in. 

A united determination to do is worth more 
than divided councils upon the method of 
doing. Legislation upon this subject may not 
be necessary now, nor even advisable, but it 
will be when the civil Jaw is more fully restored 
in all parts of the country and trade resumes 
its wonted channels. 

it will be my endeavor to execute all laws 
in good faith, to collect all revenues assessed, 
and to have them properly accounted for and 
economically disbursed. I will, to the best of 


my ability, appoint to office those only who 
will carry out this design. 


In regard to foreign policy, I would deal with | 


me very desirable that this question should be 
settled now, and I entertain the hope and ex- 
press the desire that it may be by the ratifica- 
tion of the fifteenth article of amendment to 
the Constitution. 

In conclusion, I ask patient forbearance one 
toward another tana saer the land, and ade- 


termined effort on the part of every citizen to | 
do his share toward cementing a happy Union; | 


and I ask the prayers of the nation to Almighty 
God in behalf of this consummation. 


The oath of office was then administered | 


to him by the Chief Justice of the Supreme 
Court. 
The Senate then returned to their Chamber. 


HOUR OF MEETING. 
On motion of Mr. TRUMBULL, it was 


Ordered, That until otherwise ordered the hour | 


of the daily meeting of the Senate be twelve o’clock, 
meridian, 

Mr. TRUMBULL. 
adjourn. 

Mr. HAMLIN. Mr. President—— 

The VICK PRESIDENT. The motion is 
not debatable. 

Mr. TRUMBULL. I withdraw it. 

Mr. HAMLIN. 1 desire to suggest whether 
we had better not wait for the erganization of 


I move that the Senate 


I will favor any course | 
toward them which tends to their civilization | 








the House of Representatives. We know they | 


are to meet. 

Mr. SUMNER, But that is not to be until 
three o'clock. 

Mr. TRUMBULL. 
o'clock. 
here to-day, and there is no necessity for our 
being here at three o’clock. The Senate is 


That is not until three 


organized, and we can be informed to-morrow, | 


when we meet, of the organization ofthe House. 
I renew the motion that the Senate do now 
adjourn. 

The motion was agreed to; and the Senate 
adjourned, 


HOUSE OF REPRESENTATIVES. 
Tuvurspay, March 4, 1869. 
This being the day prescribed for the meet- 


| ing of Congress by an act to fix the times for 
| the regular meetings of Congress, approved 


January 22, 1867, the members of the House 
of Representatives assembled in their Hall at 
three o'clock, pursuant to a joint resolution 
approved March 1, 1869, and were called to 
order by Hon. Epwarp McPuerson, Clerk of 
the last House of Representatives. 
ORGANIZATION OF THE HOUSE. 


The CLERK. The hour fixed by law for 


| the meeting and organization of the House of 


Representatives of the Forty-First Congress 


We have been in continuous session | 


having arrived, the Clerk of the House of Rep- || 


resentatives of the lortieth Congress will pro- 
ceed to read the list of members-elect to the 


| House of Representatives for the Forty-/irst 
Congress prepared by him in accordance with 


i 
| 
| 
! 


law. 
The roll was then called, and the following 
members answered io their names: 
MAINE. 
Jotn A, Peters, 
Eugene Hale. 


John Lynch, 
Samuel P. Morrill, 
James UG. Blaine, 


| March, 4, 


VERMONT. 


Charles W. Willard, 
Luke P. Poland, * 


Worthington ¢. Smit 


MASSACHUSETTS, 


James Duflinton, 
Oakes Ames, 
Ginery Twichell, 
Samuel Hooper, 
Benjamin F, Butler, 


Nathaniel P, Banks 
George S. Boutwe 
George F, Hoar, . 
William B, Washbury 
Henry L. Dawes, 


RHODE ISLAND. 


Thomas A. Jenckes, 


Nathan F. Dixon. 


NEW YORK. 


Ifenry A. Reeves, 
John G. Schumaker, 
Itenry W. Slocum, 
John Fox, 

John Morrissey, 
Ilarvey C. Calkin, 
James Brooks, 
Fernando Wood, 
Clarkson N. Potter, 
George W. Greene, 
John H. Ketcham, 
Jobn A. Griswold, 
Stephen L. Mayham, 
Adolphus H, Tanner, 
Orange Ferriss, 


William A. Wheeler 
Stephen Sanford _ 
Charles Knapp, 
Addison H. Lafiin, 
Alexander H. Bailey 
John C, Churchill, ra 
Dennis McCarthy, 
George W. Cowles. 
William II. Kelsey, 
Giles W. Hotchkiss, 
Hamilton Ward, 
Noah Davis, 

John Fisher, 
David 8. Bennett, 
Porter Sheldon. 


NEW JERSEY. 


William Moore, 
Charles Haight, 
John I. Bird, 


John Hill, 
Orestes Cleveland 


PENNSYLVANIA. 


Samuel J. Randall, 
Charles O’ Neill, 

John Moffet, 

William D. Kelley, 
John R. Reading, 
John D. Stiles, 
Washington Townsend, 
J. Lawrence Getz, 
Oliver J. Dickey, 
Henry L. Cake, 

Daniel M. Van Auken, 
George W. Woodward, 


Ulysses Mercur, 
John B. Packer, 
Richard J. Haldemay, 
John Cessna, 
Daniel J. Morrell, 
William H. Armstron: 
Glenni W. Scofield, 
Calvin W. Gilfillan, 
James 8. Negley, 
Darwin Phelps, 
Joseph B. Donley. 


DELAWARE. 
3enjamin T. Biggs. 
MARYLAND. 


Samuel Hambleton, 
Stevenson Archer, 
Thomas Swann, 


Patrick Hamill, 
Frederick Stone. 


NORTH CAROLINA. 


Clinton L. Cobb, 
David Heaton, 
Oliver H. Dockery, 
John T. Deweese, 


Israel G. Lash, 
Francis E. Shober, 
Alexander H, Jones, 


SOUTH CAROLINA. 


B. F. Whittemore, 


C. C. Bowen. 


OHTO. 


Peter W. Strader, 
Job E. Stevenson, 
Robert C. Schenck, 
William Lawrence, 
William Mungen, 
John A. Smith, 
James J. Winans, 
John Beatty, 

Edward F. Dickinson, 


Truman H. Hoag, 
Jobn T. Wilson, 
Philadel ph Van Trump, 
Martin Welker, 
Eliakim H. Moore, 
John A. Bingham, 
Jacob A. Ambler, 
William H. Upson, 
James A. Garfield. 


KENTUCKY. 


Lawrence S. Trimble, 
William M. Sweeny, 
J.S. Golladay, 

J. Proetor Knott, 
Boyd Winchester, 


Thomas L. Jones, 
James L. Beck, 
George M. Adams, 
John M. Rice. 


TENNESSEE. 


Roderick R. Butler, 
Horace Maynard, 
William B. Stokes, 
Lewis Tillman, 


William F. Prosser, 
Samuel M. Arnell, 
Isaac R. Hawkins, 
William J. Smith. 


INDIANA. 


William E. Niblack, 
Michael C. Kerr, 
William S. Holman, 
George W. Julian, 
Jobn Coburn, 

Daniel W. Voorhees, 


Godlove S. Orth, 
James N. Tyner, 
John P. C. Shanks, 
William Williams, 
Jasper Packard. 


ILLINOIS. 


Norman B. Judd, 
John F. Farnsworth, 
Elihu B. Washburne, 
John B. Hawley, 
Ebon C. Ingersoll, 
Burton C. Cook, 
Jesse IH. Moore, 


Shelby M. Cullom, 
Thompson W. McNe 
Albert @. Burr, | 
Samuel S. Marshall, 
John B. Hay, 

Jobn M. Crebs, 
John A. Logan. 





s Ippos 
G ilge 
by the 
and all 
the ev 

Mr. 
of ord 
debate 

lhe 








MISSOURI. 
Ils, Robert T. Van Horn, 
Finkelnburg, Joel F. Asper, 
| John F. Benjamin, 


F 7 iH. Boyd, David P. Dyer. 
uY ~ 1g] 8. Burdett, 
well, ARKANSAS. 
I]. Roots, Thomas Bole 
4. C. Rogers, 
MICHIGAN. 
Cc. Beaman, Thomas W. Ferry, 
1, Stoughton, Omar D, Conger, 
s natin Blaits Randolph Strickland. 
ecler FLORIDA. 
i, Charles M. Hamilton. 
ae IOWA. 
a a e W. McCrary, William Loughridge, 
a William Smyth, Frank W. Palmer, 
hy ; William B. Allison, Charles Pomeroy. 
les WISCONSIN. 
Ise y, 1] rt E. Paine, Charles A. Eldridge, 
Kiss, Poniamin F. Hopkins, Philetus Sawyer, 
\, A asa Cobb, C. C. Washburn. 
CALIFORNIA. 
tt, samuel B. Axtell, James A. Johnson. 
A. Sargent, 
MINNESOTA. 
S. Wilkinson, Eugene M. Wilson. 
- OREGON, KANSAS. 
S. Smith. Sidney Clarke. 
WEST VIRGINIA. 
‘ teaae H. Duval, John S. Witcher. 
lemanp s 0. MeGrew, 
NEVADA. NEBRASKA. 
ell, sas Fitch. John Taffe. 
‘eld 1 the names of the following mem- 
lian, were severally called, Lewis TrtuMan, of 
'y, nessee; WILLIAM J. Smitu, of Tennessee ; 
‘onent T. Van Horn, of Missouri; and Davip 
ley. ?, Dyer, of Missouri, 
ir. BROOKS reserved a point of order on 
CLERK. One hundred and ninety-three 
shave answered to the call. Being a 
yorum of the body, the Clerk is now ready 
: receive motions. 
v. : \ 


WOODWARD. I rise to what I sup- 
is a que stion of privilege. 
lhe CLERK. The gentleman will state his 
estion of of privilege. 
Mr. WOODWARD. I was about to ask this 
the rollofmembers by adding the 
of oo D. l’oster, from the twenty-first 
! Pennsylvania, upon a state of facts 
it seems to me so simpie as to entitle 
ge ie man very clearly to a seat in this 
, giving hima prima facie case which 
no gentleman here would be likely to question. 
ud will say that the very question of law 
volved in his ease has been adjudicated by 
s House in former election cases. I would 
therefore, that the House would in- 
lulge me in a motion that the list be corrected 
ld. vy the addition of the name of General Foster 


ones, 
tocorrect 


nd law th 


oe LLUUSe 


ppose, 


la] llow me to spread before the House at once | 


evidence in his case. 
: Mr. wi ARNSWORTH. I rise to a question 
‘order. 1 would inquire whether: motions are 

Df alas 7 
e CLERK, No objection having been made 
lerk did not feel it his duty to interrupt 
iat the gentleman from Pennsylvania. 
II, Mr. FARNSWORTH. 
{uires all motions to be decided without 
b. i <0 in the organization of the House. 

>CLERK. The gentleman from Penn- 
lvania [Mr. Woopwarp] has not indicated 
it he intends to offer any motion. 


ks, Me. WOODWARD. Yes, sir; I 


rc 


do in- 


le CLERK. 
his ition. 
OODW ARD. In view of all consider- 
‘| have determined not to offer the prop- 
i that T first contemplated for the pur- 
of bringing the question iettvedintely to 
nsideration of the House; but instead of 
“ll offer the resolution which I send to the 


The gentleman will please 


Spibbly 


I believe the law | 


THE CONGRESSION 


The Clerk read as follows: 


Resolved, That the returns of the election from the 


twenty-first district of Pennsylvania be referred to 
the Committee of Elections to be appointed, with 
instructions to report at as early a day as practica- 


ble which of the claimants to aseatin this House 


has the prima facie right thereto. 

Mr. SCOFIELD. I rise to a point 
der. The Clerk cannot in the 
entertain a motion for reference 
tee. It must be made after the 
ganized. 

The CLERK. 
order. 
Mr. WOODWARD. 


lowing resolution: 


of or- 
orgar ization 
to a commit- 


House i 


5; or 


The Clerk sustains that point 
¢ 
o! 


Then I submit the fol- 


Resolved, That the roll of members of the Forty- 
First Congress be amended by the addition of the 
name of Henry D. Foster, 
the twenty-first congressional district of Pennsyl- 

vania, and that said Foster be called and admitted 
asthe sitting member prima facie entitled to repre- 
sent said district 


Mr. 


WASHBURNE, of Illinois. I rise to 
make a motion which I think will take prece- 


dence of that, and it is, that the House do now 
proceed to the election of a Speaker. 

Mr. LOGAN. Irisetoa question of order. 
It is this, that by the laws of the Congress of 
the United States the Clerk is authorized-to 
make the roll of the members that are to be 
called as members of the Congress prior to the 
organization. 

Mr. FARNSWORTH. 
performed that duty. 

Mr. WASHBURN 
decision of my point. 

The CLERK. ‘The Clerk understands that 
the gentleman from Illinois [Mr. Wasusurne | 
has moved as a substitute for the proposition 
of the gentleman from Peunsylvania { My 
Woopwakp] that the House proceed to elect 
a Speaker. 

Mr. WASHBURNE, of Illinois. My motion 
is that the House proceed to the election of a 
Speaker. 

Mr. WOODWARD. 
for such a motion. 

The CLERK. The gentleman from Penn 
sylvania yielded the floor, and the gentleman 
from Illinois made his motion. 

Mr. WOODWARD. No, 
yielded the floor to anybody. ‘The gentleman 
rose to a point of order, and he had a right, | 
suppose, to state the point of order; but | have 
not yielded the floor, and do not yield it to the 
ge »ntleman. 

The CLERK. The Clerk understood the 
gentleman had yielded ; if not, he has the floor. 

Mr. WOODWARD. 1 have been on the 
floor all the time. 

Mr. WASHBURNE, of Illinois. Howdo I 
understand the Clerk to decide as to who has 
the floor? 

The CLERK. The Clerk did not under- 
stand the gentleman from Illinois [Mr. Wasu- 
BURNE] as rising to a question of privilege, but 
as moving to amend the p roposition of the gen- 
tleman from Pennsylvania, [ Mr. Woopwakp. ] 

Mr. WASHBURNE, of Illinois. Mine was 
substantially a question of privilege. It 
sriority of the motion of the gentleman from 
Panuyiesia. The first business of the House 
is to elect a Speaker. 

The CLERK. If the gentleman from Illinois 


And the 


Clerk has 


of Illinois. I 


ask a 


I do not yi ld the floor 


sir; I have not 


has 


| states that he rose to a question of privilege 


which had precedence of the motion of the gen- 
tleman from Pennsylvania, the Clerk will be 
obliged to rule that upon that point the gentle- 
man from IIlinois is correct. 

Mr. WOODWARD. I rose ato question of 
privilege. 

TheCLERK. The gentleman from Jllinois 
[Mr. Wasusurne] rose to a question of priv- 
ilege, which has precedence of that of the gen 
tleman from Pennsylvania, and therefore the 
question before the House is on the motion to 
yroceed to the election of a Speaker. 

Mr. WASHBURNE, of I demand 
the previous question on that motion. 

Mr. LOGAN. I have raised a point of orde 

‘aright to have itdecided. My point 
is that by the lows of the Congress of 


Illinois. 


as the Representative of 


AL GLOBE. o 


the United States the Clerk is the only person 
that has the right to place upon the roll the 


names of the members of the incoming Con 
gress, and the Clerk has no right to entertain 
any motion in relation to the roll until the 
members are sworn in. If the Clerk so decides 
that ends the a estion, and l ask the Ch rk lo 
decide the question. 

The CLERK. The Clerk has decided th 
point of order raised by the rentieman tron 
illinois on the left, | Mr. Wasunenn) 


Mr. LOGAN. He made no point of order. 
He submitted a motion to amend the resolution 
of the gentleman 
Woopwarp. ] 

The CLERK. TheC€ lerk hol isthatthe mot 1On 
of the gentleman from Illinois on the left [Mi 
WASHBURNE] takes precedence of the motion 
of the ge ane man from Pennsylvania, {Mr 
W oopwarp, | and there fore holds that the ques 
tion before the House is ‘Shall the House pro: 
ceed to elect a Speaker?’’ and upon that mo 
tion the gentleman from Illinois has ealled th« 
previous question. 

Mr. WOOD. L[riseto a question of order. 
My point of order is, that it is not competent 
for the House to proceed to the election of » 
Speaker until the roll has been completed. 

The CLERK. That is a question of fact and 


from Pennsylvania, | Mr. 


not of order, and one with which the Clerk 
cannot deal. 
Mr. WOOD. The roll is not complete. 


There is a district in Pennsylvania whieh has 
no representation at all according tothe Clerk's 
roll. . 

The CLERK. That is a qui stion of fact, 
upon which the House will pass in determining 
whether or not under the circumstances it will 
proces d to elect a Speaker. 

Mr. WOODWARD. Does the Clerk mean 
to rule that the gentleman from Illinois car 
take me off the floor without my consent? 

The CLERK. By ahigher question of priv 
lege, 

Mr. WOODWARD. In what respect is the 
gentleman's question of privilege higher than 
my question of privilege? 

The CLERK. The duty of the House to or- 
ganize itself is aduty devolved upon it by law ; 
and any matter looking to the performance of 
that duty takes precedence in all parliament- 
ary bodies of all minor questions. 

The previous question was seconded, there 
being—ayes 107, noes 52. 

The question being on ordering the main 
question, 

Mr. WOOD ealled for 

The yeas and nays weré 

The q iestion was taken; 


the yeas and nays. 
ordered. 
and it was decidea 


in the aflirmative—yeas 134, nays 57, not vot- 
ing 6; as follows 

Y EAS—Messrs. Allison, Ambler,Ames, Armstrong, 
Arnell, Asper, Bailey, Banks, Beaman, Beatty, Ben 
jamin, Bennett, Bingham, Blair, Boles, Boutwell, 
Boyd, Buffinton, Burdett, Benjamin F. Butler, Rod 
erick R. Butler, Cake, Cessna, Churchill, Clarke, 
Amagsa Cobb, Clinton L. Cobb, Coburn, Cook,Conger, 
Cowles, Cullom, Davis, Dawes, Deweese, Dickey, 
Dixon, Dockery, Donley, Duval, Dyer,  varnewerth. 
Ferriss, Ferry, F inke Inbureg, Fishe sr, Fitch, Garfield, 
Gilfillan, Hale, Hawkins, Hawley, Hay” Heaton, 
Hill, Hoar, Hooper, Hopkins, Hotchkiss, Ingersoll, 
Jenckes, Alexander H. Jones, Judd, Julian, Kelley, 
Kelsey, Ketcham, Knapp, Laflin, Lash, Lawrenee, 
Logan, Loughridg Maynard, MeCarthy, MeCor 
mick, MeCrary, Met jrew, Mercur, William Moore, 
Jesse H. Moore, Eliakim H. Moore, Samuel P. Mor 


ll, Daniel Morrell, Negley, O’Neill, Orth, Pack 
ard, Packer, Paine, Palmer, Peters, Phelps, Poland, 
Pomeroy, F rosser, Rogers, Roots, Sanford, Sargent, 


Sawyer, Schenc k, Scofield, Sh: inks, Sheldon, Worth 
ington C. Smith, John A. Smith, William J. Smith, 
William Smyth, Stevenson, Stokes, Stoughton, 
Strickland, ‘Taffe, Tanner, Tiilman, Townsend, 
Twichell. ‘Tyner, U pson, Van Horn, Ward. Cadwal 
ader C. Washburn, Elihu B. Wash burne, William B. 
Washburn, Welker, Wheeler, Whittemore, Wilkin 
son, Willard, Williams, John T. Wilson, Winans, 
and Witel )34. 

ATE ~ Mes rs. Adams, Ar her, Axtell, Beck, 
Biggs j Brooks, Burr, € Vit eland, Diek 
nso Ei idee Fox, Getz, G = Sa . Gres ne, (rris 

"Haight . Halas man, Ila on, Hamill, Hlong 
Ho Iman, J | ! aL. Jones, Kerr, Knott, 
Kreb, M ursh ML, M ham, Me Neely. Moff t, Mor 
rissey, Mungen, N ick, Potter, Randall, Reading, 
Reeves, Rice, Schumaker, Slocum, Joseph >. mith, 
Stiles, Stone, Strader, Swann, Sweene rrimble, 
Van Auken, V Trump, Voorhees Welle, Kugene 
M. Wi _ Winchester, Wood, and Woodward—&7. 








° 
: 
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oe 





NOT VOTING—Meesrs. Blaine, Bowem Cox. Ilam- \| 


ilton, Lynch, and Shober—6. 

So the main question was ordered. 

Before the result of the vote was announced 
the following proceedings took place: 

Mr. BROOKS. I rise to a question of 
order. 

The CLERK, 
the result. 

Mr. BROOKS. I rise to a point of order 
previou 3to the announcement of the result. 

Mr. VASHBURNE, of Illinois. There can 
be no point of order until the result of the vote 
is announced. 

The CLERK. The Clerk will hear the gen- 
tleman from New York, [Mr. Brooks. ] 

Mr. BROOKS. The point of order | make 
is that the Clerk is violating an act of Con- 
gress which cannot be violated within order; 
and | propose to read the act of Congress. 

Mr. WASHBURNE, of Illinois. 
point of order that thatis not a point of order. 

Mr. BROOKS. There cannot be two points 
of order at the same time. 

The CLERK. It is the duty of the Clerk to 
announce the result of the vote; and no ques- 
tion of order, such as that indicated by the gen- 
tleman from New York, can be entertained until 
that announcement has been made. 

The result 
above recorded. 


Mr. BIRKOOKS. 


The Clerk will first announce 


[ now rise to a question of 


order. 
The CLERK. The gentleman will state his | 
question of order, . 


Mr. BROOKS. ‘The point of order I make 
is that the reading clerk has omitted to call the 
names of members from two States. 

Mr. BOUTWELL. lL object to any interfer- 
ence in this way with the duties of the Clerk. 
Those duties are defined by statutes, and from 
his decision there is no appeal. 

Mr. BROOKS. I want to state my point of 
order. 

Mr. BOUTWELL. I objeet to debate. 

The CLERK. ‘The gentleman from New 
York, as the Clerk understands, is not stating 
a point of order. 

Mr. BROOKS. The reading clerk omitted 
the names of the members from two States, 
Georgia and Louisiana. 

The CLERK. The gentleman from New 
York is out of order. ‘The question is upon 
the adoption of the resolution that the House 
now proceed to the election of Speaker. 

Mr. BROOKS. Lappeal from that decision 
of the Clerk. 

The CLERK, 
tain the appeal. 

Mr. BROOKS. I have the right to appeal; 
and I appeal from the decision of the Clerk. 

The CLERK put the question upon the reso- 
lution of Mr. Wasupurne, of Illinois, to pro- 
ceed to the election of Speaker; and it was 
adopted. 

Mr, BROOKS. I appeal from the decision 
of the Clerk, and I have the right to appeal. 

The CLERK. The gentleman from New 
York is out of order. 


The Clerk declines to enter- 


Mr. BROOKS. I am in order under the 
rules. I have a right to appeal from the 
decision. 


The CLERK. The Clerk will say 





Mr. BROOKS. Tama member of the House, | 


and I have a right to take an appeal. 

The CLERK. 
York is not in order, and will take his seat. 

Mr. BROOKS. ‘The gentleman from New 
York’’ will not take his seat by order of the 
Clerk until his appeal is entertained. 

The CLERK. The Clerk of the House is 
acting under the authority of law and the obli- 
gation of his oath of office, and without any 


personal disrespect whatever he rules the gen- || 


tleman from New York out of order. 
Mr. BROOKS. Iam in order. 
The CLER 
for candidates for Speaker. 
Mr. WASHBURNE, of Illinois. I nomin- 
ate James G. Biaiye, of Maine, as a candidate 
for Speaker of this House. 


I raisethe | 


of the vote was announced as 


| stated that he rose toa point of order. 


| Clerk. 


do not believe the majority of this House 


The gentleman from New |! 
| “*Order!’’ | j 
and applause, mingled with cries of **Order!’’ } 


RK. Nominations are now in order || 
| in deliberative bodies. 


less 





4 THE CONGRESSIONAL GLOBE. 


't 

Mr. BROOKS. I will proceed to read the | 
law— 
Cries of ** Order!” “‘ Order!’’ during which | 
Mr. Brooks read from the Digest of Rules the | 


" following: 


Pending the election of a Speaker the Clerk shall 
preserve order and decorum, and shall decide all 
questions of order that may arise subject to appeal 
to the House.”’—Barclay's Diane st, Rule 146, p.4 be 

The CLERK. The gentleman from New 
York is not in order, and will take his seat. 

Mr. BROOKS. | am a member of this 
House, and the Clerk is not a Clerk of this 
House. 

The CLERK. The gentleman from New | 
York is a member-elect of this House. || 

Mr. BROOKS. And the Clerk is not yet 
the Clerk-elect of this House. [Laughter. ] } 

The CLERK. The gentleman is incorrect in || 
his statement. The Clerk by law is Clerk of || 
this House until his successor is elected and | 
qualified, 

Mr. BROOKS, amid cries of ‘‘ Order!’’ | 
‘Order!’ and great confusion, proceeded to | 
read from the law of February 21, 1867, as 
follows: 

“That before the first meeting of the next Con- | 
gress, and of every subsequent Congress, the Clerk | 
of the next preceding House of Representatives shall 
make a roll of the Representatives-elect, and place | 
thereon the names of all persons claiming seats as | 
Representatives-elect from States which were repre- 
sented in the next preceding Congress, and of such | 
persons only, and whose credentials show that they | 
were regularly clected in accordance with the laws 
of their States respeetively, or the laws of the United 
States.” 


The CLERK. It is a very unpleasant duty | 


for the Clerk—— 1 


Mr. BROOKS. The Clerk is bound by the | 


law. | 
The Clerk is enforcing the || 
law. | 


The CLERK. 
Mr. BROOKS. The Clerk is not enforeing | 

the law, but violating the law. 
The disorder continuing, 
Mr. WASHBURNE, of Illinois, said: I 

demand that the gentleman from New York be 


placed under arrest if he will not take his seat || 
and keep in order. || 


Mr. BROOKS. Who willarrest me? [Cries 
of ‘*Order!’’ **Order!’’ | 


Mr. ELDRIDGE. I rise to a question of || 
| aright to take an appeal, and I suggest that 
rhe gentleman will state his || 


order. 
The CLERK. 
point of order. 
Mr. ELDRIDGE. I would inquire by what 
rules the Clerk is governed—the rules of the 


House or the law of the land? || 


The CLERK. The Clerk will take pleasure | 


in stating to the gentleman that he is governed || 
| by the law of the land and the rules of the || 


House. 

Mr. ELDRIDGE. Does the lawof the land | 
require the Clerk to refuse to entertain an 
appeal taken by the gentleman from New York ? 

The CLERK. Thegentleman from New York 
When 
requested to state his point of order he made a 


| statement which the Clerk ruled was not a 


question of order. 


Mr. ELDRIDGE. The gentleman from New || 


York has appealed from that decision of the | 
[Cries of **Order!’’ ‘*Order!’’] I 


will deny the right of appeal to members of 

this House. [Cries of ‘‘ Order!’’ ‘‘Order!”’ || 
**'Take your seat!’’] I demand that the right || 
of appeal shall be recognized. [‘‘ Order!’ || 
I demand it, I say. [Laughter || 


The CLERK. Nominations of candidates for | 
Speaker are still in order. Ifno further nom- | 
inations are made the roll will now be called. || 

Mr. BROOKS. I insist—— | 

Mr. Let the roll be called. || 

Mr. ELDRiDGE. Do gentlemen on the || 
other side hold that when an appeal is taken || 
in respectful language it shall be denied ? 

Mr. BROOKS. It never has been denied | 


SCHENCK. 


Mr. ELDRIDGE. And it never will, un- 





[Cries of *‘ Order!’’ ‘* Order!’’] 


|| not in 
| their places. 


March 4 


Mr. ELDRIDGE. I demand it ¢; 
sense of justice of the majority here, 

Mr. JONES, of Kentucky. I eall the os. 
tion of the Clerk to the one hundred ani ¢.,. 
sixth rule, on page 43 of the Digest, 

Mr. LOGAN. I appeal to the Clerk 
House, under the rules requiring him to 
on the business of this House go as to 
secure its organization, to keep order: a) 
gentlemen undertake to make a display ey 
kind I appeal to the Clerk to cause them ; 
arrested by the Sergeant-at-Arms. [App] 
and laughter, with cries of ‘* That is righ: 


OM the 


| ** You cannot do it.”’] 


Mr. BROOKS. Arrest meifyou can. |, 


| only claiming my rights as a member of ; 


House. 

The CLERK, (amid considerable ep) 
sion.) If nominations for Speaker are ¢log.. 
the roll of members will be called, and +), 
gentleman from Illinois, Mr. Suetpy M, ¢ 
Lom, the gentleman from New York, Mr. \\ 
LiaM H. Kewsey, the gentleman from Pe 
sylvania, Mr. Georce W. Woopwarp, and; 
gentleman from Indiana, Mr. Danie. W, y 
HEES, will please act as tellers. 

M r. ELDRIDGE. We appeal to the m 
bers of the majority. [Cries*of * Orde; 

Mr. LOGAN. I insist that the Serge, 
at-Arms shall arrest members who wil! 
observe order. 

Mr. BROOKS. 
Arms. 

The CLERK. The Clerk appeals to men 
bers of the House to preserve order. 

Mr. STOKES, amid great confusion, mais 
some remarks which were not distinctly heard: 
and 

Mr. ELDRIDGE also made some remarks 
which were not audible at the reporter's desk 

The CLERK. The gentleman from Te 
nessee [Mr. Strokes] will take his seat; hy 
order. The tellers will please take 


There is no Sergeant 





Mr. WOODWARD. 

The CLERK. 
sylvania. 

Mr. WOODWARD. = Let me say in regar! 
to the appeal of the gentleman from Nes 
York, [Mr. Brooxs,] that we suppose he had 


Mr. Clerk 


The gentleman from Pens 


the Clerk put that appeal to the House and 
it be voted down, as it will no doubt be, wh 


| his decision will be sustained, and that wi 


relieve us of the whole trouble. 

The CLERK. The Clerk has no desi 
whatever to make any decision doing violeu 
to the feeling of any gentleman of the House. 
He has no desire to do an act officially caleu 
lated to bring the body into confusion, bu 
the same time he is compelled, under the obi 


| gations which are resting upon him, so to a 


minister the law and the rules as to effect, : 
a prime duty, the organization of the Hous 


|| He regrets very much if any decision which be 
| felt himself called upon to make has beet 


i 


held by any of the gentlemen affected as an 
invasion of their personal rights, for it was no! 
so intended; and the Clerk begs, inasmuch 4 
the question has proceeded thus far, that the 
persons indicated as tellers may take their 


| places and the organization be effected. 


Mr. BROOKS. In consequence of thes 
remarks of the Clerk I submit to his decision, 
without any acquiescence in its justice, unde! 
protest. 

Mr. RANDALL. I nominate for Spease' 
Micuae. C. Kerr, of Indiana. ; 

The House then proceeded to vote viva 0" 
for Speaker, with the following result, whi 
was announced by Mr. Cuutom on behalt o! 
tellers: 

Whole number of votes cast 192; mnecesse 
to a choice 97, of which— ; 
Mr. Blaine received..............scece cssceeseeneereree ” 
Mr. Kerr received ...........o00-ssssessscerscerssessert® 

The following is the vote in detail: 

For Mr. Blaine—Messrs. Allison, Ambler, Ames 
Armstrong, Arnell, Asper, Bailey, Banks. Boles, 
Beatty, Benjamin, Bennett, Bingham, Blair, 
Boutwell, Bowen, Boyd, Buffinton, Burdett, oo 
jamin F, Butler, Roderick R. Butler, Cake, Ces 








’ ame 
Spe ibe 


ira t 


if ol 


Cessna, 


h Maynard, — arthy, 


gentlemen, on my honest 


» 
"iil ASS 


Amasa Cobb, Clinton L. Cobb, 


" - Ci ynger, Cowles, Cullom, Davis, 
weese, Dickey, Dixon, Dockery, Donley, 

Es Farnsworth, Ferriss, Ferry, Finkeln- 
of on With; Garfield, Gilfillan, Hale, Haw- 


ow y, Hay, Heaton, Hill, Hoar, Hooper, 
ee Hotebkiss. Lngersoll, Jenckes, Alexander 
idd, Julian, Kelley, Kelsey, Ketcham, 
odin, Lash, Lawrence, Logan, Loughridge, 
ee McCrary, McGrew, 
1 in Me Jesse H. Moore, Eliakim IL. 
Bt "i Pp. ML. orriit. Daniel J. Morrell, Neg 
1 Orth, Packard, Packer, Paine, Palmer, 
Phelps, Poland, Pomeroy, Prosser, Rogers, 
ford ut, Sawyer, Schenck, Scofield, 
sheldon, Worthington C, Smith, John A. 
William J. Smith, William Smyth, Steven 
oe Stoughton, Strickland, Taffe, Tanner, 
low sen 1, Twichell, Tyner, Upson, Van 
Ward, Cadwalader C. Washburn, Elihu B. 
W ili im B.W ashburn, Welker, Wheeler, 
re, Wilkinson, Willard, ” illiams, John T. 
‘Winans, and Witcher—13: 
Wy. Kerr— Messrs. Adams, Archer, Axtell, 
Rices, Bird, Brooks, Burr, Calkin, Cleveland, 
Kidridge, Fox, Gets, Golladay, Greene, 
| Haight, Haldeman, Hambleton, Hamill, 
ie man, Johnson, Thomas L. Jones, Knott, 
Marshall, Mayhava, Me ‘Cormick, McNeely, 
Morrissey, Mungen, Niblack, Potter, Ran- 
ling, Reeves, Rice, Schumaker, Slocum, 
< Smith, Stiles, Stone, Strader, Swann, 
vy. Trimble, Van Auken, Van ‘Trump, Voor- 
Wells, Eugene M. Wilson, Winchester, Wood, 
Woodwal l1—d7. 






LERK. James G. Buaing, of Maine, 
ved a majority of all the votes 
s duly elected Speaker of the House of 
tatives for the Torty- lirst Congress. 
ntleman from Massachusetts [ Mr. 
ind the gentleman from Indiana | Mr. 
will please conduct the Speaker-elect 
Chair; and the gentleman from Lliinois, 
WASHBURNE, ] the senior member of the 
| please administer to him the oath 
| by the Constitution and laws of the 
| States. 
Mr. Dawes and Mr. Kerr accordingly con- 
ed Mr. BLAINE to the Chair, when he ad- 
he House as follows: 


emen of the House of Represe ntatives: 
ik you profoundly for the great honor 
, your votes have just conferred upon me. 
er which this signal mark of 
iidence brings to me finds its only 
ack in the diffidence with which I assume 
\ eighty duties devolved upon me. Sue 
ng to a chair made illustrious by the ser 
such eminent statesmen aud _ skilled 
imentarians as Clay and Stevenson and 
wd Winthrop and Banks and Gro 
| Cotrax, | may well distrust my ability to 
the just expectations of those who have 
wn me such marked partiality. But relying, 
purpose to perform 
my duties faithfully and fearlessly, and trust- 
gin large measure to the indulgence which I 
sure you will always extend to me, I shall 
to retain, as I have secured, your confi- 
, your kindly regard and your generous 
ort. 
ihe Porty-First Congress assembles at an 
lous period in the history of our Gov- 
went, ‘The splendid and impressive cere- 
nial whie : we have just witnessed in another 
tof the Capitol appropriately symbolizes 


‘he triumphs of the past and the hopes of the 


_ Agreat chieftain, whose sword at the 
if gallant and victorious armies saved the 
lic from dismemberment and ruin, has 
tn Dtly ¢ ‘alled to the highest civic honor 
ich a grateful people can bestow. Sustained 
yaCongress that so ably re presents the loy alty, 
patriotism, and the persons il worth of the 
on, the President this day inaugurated 
ure to the country an administration of 
, fidelity, and prosperity; an era of lib- 
r regulated by law, and of law thoroughly 
me with libe rty. 

gtatulating you, gentleme n, on the hs appy 
irie sof the d; ay, and invoking the 


Frac ious 
f Almi; ghty God on the. arduous and 
labors before you, I am now ready 
the oath of office and enter upon the 
, atge of the duties to which you have 
I me. | Applause. ] 

Mr. WASHBURNE, 

istered the 


ponsible 


) 


take 


Iilinois, then ad- 
oath of office to the Speaker. 


THE CON NGRES SSIO 


SWEARING IN OF MEMBERS. 
TheSPEAKER. The first business in order 
is the swearing in of members; and the various 
delegations will present themselves in a con 
venient number at one time as they are called. 


The delegations from the New England, 


States were first called and sworn in. 

The delegations from New York and New 
Jersey were next called and ranged themselves 
in front of the Speaker’s table. 

Mr. SCHENCK. Mr. Speaker, before the 
oath of office is administered to Henry A. 
Reeves, from the eo district of the State of 
New York, | feel it be my duty to call his 
attention at least toa scdeouaateniel senttome 
relating to his right to a seat upon this floor. 
In that communication it is stated that he has 
been guilty of giving aid. counsel, countenance, 
and encouragement tothe late rebellion: that 
he was the editor of a paper called the Green 
Port Watchman, and was imprisoned during 
the war on the ground of disloyalty. The proof 
is not of such a character as to authorize me 
to ask forthe reference of his case to the Com- 
mittee of Elections, and I content myself with 


calling the atiention of the gentleman himself 


to the fact that these charges are made against 


him when he is ealled upon to take the oath of 


office. It may be necessary hereafter to inquire 
into this matter, but I think it is for him to 
determine whether the oath of oftice shall be 
administered to him or not. 

The SPEAKER. Does the gentleman from 
Ohio make any motion ? 

Mr. SCHENCK. 1 do not. 

The delegations from New York and New 
Jersey were then sworn in. 

The Clerk next called the delegations from 
Pennsylvania, Delaware, and Maryland. 

Mr. BUTLER, of Massachusetts. It becomes 
my duty to object to the gentleman claiming 
the seat from the fourth district of Maryland 
being admitted to his seat; and I send to the 
Chair a resolution, which I ask to be read. 

lhe Clerk read as follows: 


Resolved, Thatthecredentials of Patrick Hamu, 
of the fourth district of Musyiané, be reterred to the 
Committee of Elections, after it shall have been ap 
pointed, to report at as early a day as practicable; 
and until such report shall be made said Patrick 
HLAMILL shall not beallowed totake the oath of office 
or be admitted to a seat as said Representative. 


Mr. BUTLER,of Massachusetts. The ground 
upon which | make this 
the sworm testimony of three saditldunlé, which 
has been furnished to me and which I holdin 
my hand. | believe that it comesentirely from 
respectable persons. ‘Lhe testimony is to the 
effect that Parrick HAMILL, at the beginning of 
the rebellion, furnished aid and comfort to the 
enemies of the United States; that he per- 
suaded men to enter the confederate service ; 
that he loaned a horse to a confederate officer 
for that purpose; and that he conducted him- 
self as an enemy to the country and its insti- 
tutions and laws, and to such an extent that 
he severed his relations with his church for 
the purpose of joininga sonia rn organization. 
This being sworn testimony makes a prima 


motion.is because of 


facie case. I but state the facts, and that. it 


seems to me, this case should be referred for 
investigation to the Committee of Elections. 

Mr. DAWES. I hope my colleague will 
send up the aftidavits to go upon the file. 

Mr. BUTLER, of Massachusetts. I send 
the affidavits to be filed by the Clerk, and i 
will modify the resolution so as to instruct the 
committee to take proof in the case. 

Mr. SCHENCK. In connection with this 
question I desire to present, aloug with the 
other papers, a letter from Mr. Weisel, who 
was the Rept iblican compe titorof Mr. Hamiui 
for this seat. It is a letter addressed by Mr. 
Weisel to Mr. HamiLt himself, and contains 
information on this subject from his epub- 
lican competitor. 

Mr. WOOD. I eall for the 
letter. 

Mr. FARNSWORTH. | I rise to a point of 
ord r. As members have not been sworn in 
there is no House to vote on the question. | 
move that the other members be first sworn In. 


reading of the 


NAL GLOBE. 5 


Mr. BUTLER, of Massachusetts 
I have no objection. 

Vhe SPEAKER. ‘The present mode of pro- 
cedure is that warranted by all the prece- 
dents. ‘The Clerk will read the letter as a part 
of the remarks of the gentleman from Oho. 

Mr. BULLER, of Massachuset*.. I beg that 
the letter may not be read unless 
on the other side 

Mr. SCHENCK. 


Massa hus 


To that 


proot is read 


As the gentleman from 
tts has stated the substance of the 
affidavits itis due to say that Mr. Weisel insti 
tuted an investigation into the loyalty of Mr 
Hamini., having addressed him a letter on the 
ubject which was not intended to be made 
public until he was satistied in regard to the 
matter; and in the letter which is propose d to 
be read Mr. Weisel states that he found nothing 
which impeached the loyalty of Mr. Hamint. 
1 ask that that letter may be referred with the 
other papers in this case. 

Mr. KERR. Mr. Speaker, I hold in my 
hand three papers which refer to this same 
ease. I will state what they are in substance 
without readingthem. The first is an affidavit 
subscribed and sworn to by Edw 
ing, who is the 
davit tl of disloyalty is made agains! 
Mr. Haminn. Mr. Browningstates in this afl 
davit that the other one which antedates this 
was procured from him under duress by threats 
of violence, and that the facts therein stated 
are not such as to exclude this gentleman from 
his seat. Another paper which | hold in my 
hand is a letter addressed by the prosecutor in 
this ease against Mr. Hami.ito this same affi- 
ant, Edwin R. Browning, in which the writer 
of the letter, Samuel W. rend, undertakes tu 
persuade Mr. Browning by promises of reward 
to make this affidavit. 

Mr. INGERSOLL. 


order. 


Brown 
chief witness, upon whose ahi 


i¢ Charge 


I rise toa qué stion of 
Can an objection to the swearing ir. 
of one of the members who have been called 
apply to all the members who have be 
thatthe y can be prevented i from being sworn in? 

Mr. KERR. A word more and I have done. 

Mr. INGERSOLL. Members might be kep 
standing here all night 

The SPEAKER. Had the Chair known that 
the swearing in of a member from Maryland 
would be objected to he would not have sum 
moned to the bar the members from other 
States; and if the gentleman from Indiana 
| Mr. Kerr] will suspend his remarks the Chair 
will, for the convenience of the members now 
standing at the bar, administer the oath to the 
members from Pennsylvania and Delaware and 
take the Maryland delegation afterward. 

Mr. BUTLER, of Massachusetts. 
that the other members from Maryland be also 
sworn in. 

The SPEAKER 
to whom objec tion is made. 

Mr. BUTLER, of Massachusetts. There i 
no objection to the others. 

Mr. KERR. 1 prefer to submit the papers 
now in this connection. 

Mr. WASHBURNE 
try the issue of loyalty now? 
the use of having the papers read? 

Mr. KERR, [ do not in that the issue 
shall be tried now, but I do ask that the pre 
cedents in the House shall not be violated by 
denying to this man the right to be sworn on 
the prima facie evidence of title to his seat 
upon mere rumors, mere vague ( } aryges. ; 

Mr. INGERSOLL. I make the point of 
order that debate is not in order. 

The SPEAKER. Debate is entirely in order, 
as the House is considering a@ question of the 
highest privilege. The House can bring the 
previous 


ncaiied sO 


| suggest 


7 1 e] 
Allexcept the gentleman 


lilinois Can we 


If not, what is 


: 
debate to a close by seconding 
question when demanded by the gentleman who 


offered the resolution; otherwise the question 
is open to the largest latit ide of debate. 

Mr. BUTLER, of Massachusetts. I must 
resume te floor. 

Mr. WOOD. ] call for a divi on of the 
re olution belore the previo is qui tion 1 is- 
tained 

Mr. BUTLER, of Massaccu I desire 
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only to say that in language as carefully guarded 
as I could use | put before the House tlie 
grounds upon which I made the motion. I am 
sorry that the gentleman from Indiana [ Mr. 
Kener] should characterize it as vague rumor. 
Sworn affidavits and the assertion of a mem- 
ber in his place that he believes them are cer- 
tainly sufficient to send this case to a commit: | 
tee, following the precedent in the Kentucky 
case andin other cases. I therefore movethe 
previous question. 

Mr. DAWES. I hope my colleague will 
withdraw that for a moment. 

Mr. BUTLER, of Massachusetts. | 
draw it. 

Mr. DAWES. I suggest to the gentleman | 
from Indiana [ Mr. Kerr] for his consideration, 
as a matter of practical importance, that he | 
will see and my colleague [Mr. ButLer] will 


with- 


see that we shall find ourselves involved in | 


infinite confusion unless it is understood on | 
all sides that gentlemen to whom objection is | 
made shall step aside until the others are sworn 
in. There is nobody to sustain the previous 
question except those who have already taken 
the oath. 

Mr. WASHBURNE, of Illinois. And they 
are not a quorum. 

Mr. DAWES. There is nobody to sustain 
any vote in this House except those who have 
already been sworn in, and as has been said by 
my friend from Illinois they do not even con- 
stitute a quoram. When a Speaker has been 
elected nothing can be done by any gentleman 
in the House who has not been qualified. And 
therefore, what the gentleman from Indiana 
desires to have done, and what my colleague 
desires to have done, can only be done by those 
who have taken the oath, and hence nothing | 
can be done. I have no doubt this gentleman | 
himself, seeing that aspect of affairs, will of 
his own accord decline to take the oath until 
all those against whom there may be nocharges | 
in good faith made are qualified, and then his | 
vase can be acted on. 

Mr. WOOD. 
to ask him a question ? 

Mr. DAWES. Certainly. 

Mr. WOOD, If the doctrine of the gentle- 
man be correct, that this Ilouse is not at this | 
time competent to determine a question of this 
kind and that a single objection would set 
aside any gentleman, then when the gentleman | 
from Massachusetts [Mr. Dawes] presented 
himself to be sworn in I could have arisen and 
upon some pretext or pretense asked him to 
stand aside until others were sworn, against 
whom there was no objection. Now, Iclaimthat 
the gentleman from Maryland [Mr. Hami.] 





Will the gentleman allow me || 


1GRES* 


Mr. ELDRIDGE. 
‘The SPEAKER, 
his point of order. 

Mr. KLDRIDGE. My point of order is 
this: the Speaker has called the gentleman 
from Maryland, Mr. Hamit, with the other gen- 
tlemen from Maryland to the stand for the pur- 
ose of taking the oath of office. 
ie cannot require him to stand aside or 
fall back except by a vote of the House, and 
that vote must be by a quorum of the House. 
And as a quorum of this House have not yet 
been sworn in, he must have the oath adminis- 
tered to him. 

The SPEAKER. 


point of order. 


I rise to a point of order. 
The gentleman will state 


may perhaps have been created by the remarks 
of the gentleman from Massachusetts, [Mr. 
Dawes.] The Chair regards the House in its 
present condition as competent to enforce the 
previous question. Such was the case even in 
the preliminary stage of the proceedings for 


| organization to-day before the Clerk had called 


| the roll forthe election of Speaker. 


suggestion of the gentleman from Massachu- | 


The House 
certainly has lost none of its power by the elec- 
tion of Speaker and by its proceedings so far 
in the business of organization. The prece- 


|| dents are all in the direction of the ruling of 


the Chair. 

Mr. BUTLER, of Massachusetts. I now 
appeal to my friend from Indiana [Mr. Kerr] 
to let this matter be waived for the present 
until the other members can be sworn in. Then 
it can be resumed if the gentleman thinks best. 

Mr. KERR. On the representations of 
friends near me I am willing to agree to the 


setts, [Mr. Burven. ] 


The SPEAKER. Will the gentleman from 


Maryland [ Mr. Hamii1] whose right to be sworn 


in is questioned step aside for the present? 
Mr. Ham accordingly retired from among 


those who had presented themselves to be sworn | 


in. 

The oath of office was then administered to 
the other members; after which, 

Mr. KNOTT said: I rise to a point of order. 

The SPEAKER, The gentleman will state 
his point of order. 

Mr. KNOTT. My point of order is, that 
the duty devolved upon the Speaker 
simply to swgar in each member as he pre- 
sents himself for that purpose. It is not for 
the Speaker to decide whether he can properly 
take the oath or not. And secondly, that the 
House cannot discharge any of its functions, 


either legislative or quasi-judicial, which are 


should be sworn in, as there are only ex parte || 


statements against him and they are contra- 
dicted by affidavits from the very parties inter- 
ested against him, 

Mr. DAWES. While it may be true as the 
gentleman from New York [Mr. Woop] says, 
that he might object to me and I in turn might 
object to him, yet unless the objection could be | 
made in good faith and upon some reasonable | 
evidence ? 

Mr. WOOD. Who is to tell that? 

Mr. DAWES. The gentleman from New 
York would not make objection to me nor 
would Itohim without some reasonable ground 
for it. Or if the gentleman or myself was found | 
to be making an objection not in good faith 
but merely for the purpose of preventing the 
organization of this House, then one of two | 
things would follow: either there would be a | 
failure to organize the House and revolution 
would be inaugurated, or we would have to 
submit to the reason of the case. Now, I would 
ask the gentleman from New York [Mr. Woop] 
it he believes any one can vote upon the mo- 
tion of my colleague [Mr. Butier] or the || e 
proposition of the gentleman from Indiana | 
| Mr. Kerr] except one who has already been 
sworn in? 

Mr. aoe 

Mr. DAWES. 
from Indiana | Mr. 


league—— 


I rise to a point of order. 


Kerk] and to my col- \ 


| from the southern States who are authorized | 
| by law to take a special oath will please |, 
remain in their seats till the other members | 


ecnferred upon it by the Constitution until it is 
organized. ‘Therefore there is no power, either 
in the Speaker or in the House at present to 


exclude a member-elect from taking the oath. 
The SPEAKER. The Chair has not as- 


sumed to exclude any member-elect from || 


taking the oath. But the gentleman from 
Maryland, [ Mr. Hami11,] in order to relieve 
the embarrassment of the House, voluntarily 
withdrew, as he had a right to do, from those 


who had presented themselves to take the oath. | 


|The Clerk will now proceed with the call of 


members to be swornin. ‘lhe members-elect 


have been sworn in. 
The members-elect present from the States 


of North Carolina, South Carolina, and Ohio, | 


except Mr. Dockery, of North Carolina, and 
Mr. Bowen, of South Carolina, came forward 


as their names were called, and were qualified 


I appeal to my candid friend || 


by taking the oath prescribed by law. 
The members-elect present from the States 
of Kentucky, Tennessee, and Indiana, with the 


exception of Mr. Butter, of Tennessee, pre- | 


sented themselves. 
Mr. SHANKS. Mr. 
The SPEAKER. 

the gentleman rise? 
Mr. SHANKS. 


Speaker—— 


senting papers relating to the cases of two of 
those presenting themselves as members from 


SIONAL GLOBE. 


Now, the | 


The Chair overrules the | 
Andthe Chair will take occa- | 
sion to correct an erroneous impression which | 


by law is | 


For what purpose does | 


For the purpose of pre- | 
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the State of Kentucky; and also to 

resolution that they be not sworn in as m,.. 
| bers at this time. The gentlemen to wh, ot 

refer are Boyp WINCHESTER, of tho if tis 
trict, and Joun M. Rice, of the ninth dja... 
In the case of Mr. Ric E, | have a state 
of Mr. Ziegler and twenty-three ot ay ? 
zens, making several charges against him... 
among others that of disloyalty and consey.,, 
incapacity under the fourteenth article of th. 
constitutional amendments to sit in thi s Hou 
As to the case of Boyp Wincuesrer, | hole 
my hand a certified copy of an indic: Mi 
found against him in the United States dis. 
trict court of Kentucky for treason, in havi 
engaged in hostilities against the Governme 
of the United States, he having plotted wi 
others during the war to take from the city 
Indianapolis and other points arms belongip, 
to the United States. And of this charge i 
has never been acquitted. I send tothe () 
my resolution, on which I ask the actio 
the House. 

Mr. WASHBURNE, of Illinois. [ hyp, 
| that these cases will follow the 
as the others of the same class. 

The SPEAKER. If it be agreeable to; 
gentlemen whose right is challenged to waiy, 
the question of their right to be sworn in | 
the other members have taken the oath thy 
course can be pursued. 
| Mr. ELDRIDGE. I hope those gentleme 
|, will not yield their right. 

The SPEAKER. Then the question mug 
be decided now. The Clerk will re port t 

resolution of the gentleman from Indiana. 

The Clerk rez vd as follows: 

Whereasitischarged that BoypWIncHeEstTER,ela 
|| ing tobe a member-clect from the fifth congressio, 
district of Kentucky, and John M. Rice, claiming | 
be a member-elect from the ninth district of sj 
State, were disloyal to the Government of the United 
States, and gave aid and comfort to the enemi« 
| thereof during the late rebellion: Therefore, 

Resolved, That the credentials and proof of sai 
Boyp WINCHESTER andJoun M, Rice be referred: 
the Committee of Elections when appointed, w 
instructions to inquire into such disloyalty, and tha 
pending such inquiry thesaid WINCHESTER and Ri 
|| shall not be sworn in as members. 

Mr. SHANKS. I call for the previous ques 
tion. 

While the vote was being taken on seconding 
the previous question, 

Mr. McCORMICK said: I rise to apo 
of order. How can gentlemen vote who ha 
not been sworn in? 

The SPEAKER. 
tain the point of orderat thistime. 
is dividing. 

On seconding the previous question ther 
were—ayes 96, noes 43. 

So the prev ious question was seconded 

The question being on ordering the main 


-t} 


~ 


Ne 


Same co irse 


The Chair cannot enter 
The Hou 


| question, 
| Mr. ELDRIDGE called for the yeas ant 
| nays. 


The yeas and nays were ordered. 

Mr. ELDRIDGE. I raise the point of order 
that none but those sworn in have the righ!" 
vote. : 

The SPEAKER. The Chair overrules the 

oint of order. The uniform usage 0! 
louse is otherwise. 

Mr. TRIMBLE. I hope there will be! 
objection to these gentlemen withdrawing i 
the present. They have no disposition to sin" 
from this proposed investigation. 

The SPIA KER. If the gentlemen to whos 
qualification objection is made voluntarily 
tire the qualification of the other members 
now in front of the desk will proceed by ge" 
eral consent. : 

Mr. TRIMBLE. In order to remove % 
obstacle to the progress of our business, = 
Wiycuesrer and Mr. Rice withdraw for! 
present. PS a 

The oath of office was then aie 
the members to whom no objection was ma% 

The Clerk next called the delegations fr" 
Illinois, Indiana, Michigan, and Missouri. 

Mr. BROOKS. Isend upa resolation whit 
' T ask the Clerk to read, 
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» Clerk read as follows: 


wf. That the right of Ropert T. Van Horn 
ae Pp, Dyer to seats upon this floor be in- 


Ligh by the Committee of Elections before 
re pt rmitted to be sworn in as members of the 
-First Congress. 


v. BROOKS. I hold in my hand a cer- 
“ce from which it appears that General 
shields was elected instead of Roperr 
yay Horn; and also a certificate showing 
pavip P. Drek was at the election ina 

ree minority. 
“Yr, MAYNARD. Is 


) 


that resolution in 


the SPEAKER. It isa privileged question. 

Mr. MAYNARD. Has the gentleman the 

ht to bring in the claim of a contestant toa 

at at this time? 

rhe SPEAKER. The right to a seat is a 
sion of the highest privilege. The senior 
sber from the State of Illinois being in ill 


onith will be sworn in at this time if there be 


yprection. 

Hon. KE. B. Wasuscrne was then sworn in. 
rhe SPEAKER. The question pending is 

resolution submitted by the gentleman from 
New York. 

‘Mr. BROOKS. I suggest that those two 
gentlemen stand aside for the present as was 
d ne in the preceding cases. 

Mr. KELSEY. This is a question of the 

rdinary contest for a seat. 

\Mr. BOYD. The question raised in regard 
to the swearing in of these two gentlemen is 

t such a question as this House has already 
had before it. There is no constitutional ob- 

tion to these gentlemen. ‘They come here 
with eertiicates from the secretary of States 
rating that they have a right to seats in this 
House. ‘he question raised by the gentleman 
rom New York is the ordinary question of 
contest, which is to be decided hereafter in the 
regular way. Ifthe question were such as has 
already been raised to-day in the case of other 
gentlemen on account of loyalty there would 
be no objection to their standing aside; but as 

[ hope the resolution for the present will 
be withdrawn. 

Mr. DAWES. I desire to make an inquiry 
of the gentleman from New York, whether his 
resolution is based on any distinction between 

credentials held by these two gentlemen 

id those held by the other gentlemen from 
Missouri ? 

Mr. BROOKS. Ihave not been permitted 
to see the credentials of the other gentlemen. 

Mr. BOYD. I eall for the reading of the 
redeutials of Mr. Dyer and Mr. Van Horn. 
_Mr. DAWES. The gentleman from New 
Lork does not base his objection to swearing 
i these gentlemen upon any fact known to 
uim why they cannot take the oath of office. I 
sk upon what ground the gentleman at this 
age undertakes to object to these gentlemen 
belng sworn in, and how he would distinguish 
their case from any ordinary case of contested 


ection ? 


_ Mr. INGERSOLL. Irise to a point of order. 
‘ have the right to be sworn in, having pre- 
sented myself on the call of the Clerk, and I 
‘0 not propose to stand here until to-morrow 
norning while points are being raised against 
‘ier gentlemen. [Laughter. ] 
The SPEAKER. For convenience the mem- 
's from more than one State are called and 
‘worn in at atime; butif the gentleman insists 
"It, no objection having been made to his 
sit to a seat, he will be sworn in at once. 
ur. INGERSOLL. I waive the point for 
' present. 
_ Mr. MARSHALL. 
's will take precisely the course adopted in 
‘egard to other members against whom objec- 
‘ons have been presented, and that they will 
“and aside until after the members appearing 
‘“orn in. The case presented against these 
from Missouri is quite as strong 
‘s that presented against any other gentle- 
,." upon this floor. I suppose these cre- 
‘eullals are in the usual form, but it appears 


gentlemen 


{! 


Mr. Speaker, I hope || 


that they were not rightly given, as the majority 


of votes were given to the gentlemen who 
come here protesting against these two gentle- 
men being allowed to be sworn in. We have 
a case precisely in point. In the Twenty-Sev 
enth Congress members came here showing 
that they had a majority of the votes and ask- 
ing to be sworn in on their prima facie case, 
and the gentlemen who came here with the 
broad seal of the State of New Jersey were 
compelled to stand aside while these contest- 
ants were sworn in. Such then was the report 
of the Committee of Elections and the decis- 
ion of the House of Representatives. I do 
not get up here forthe purpose of arguing that 
that was a correct decision, but to state that it 
was the decision of the Committee of Elee- 
tions and the decision of the House of Repre- 
sentatives in the great New Jersey contested- 
election cases. 

But the correct position to be taken is just 
to swear in every gentleman who comes here 
with credentialsin due form, properly authen- 
ticated, and to allow him to take a seat. | 
believe the position which was taken in the 
Kentucky cases and in some other cases in the 
last Congress is one of disorganization, which 


threatens revolution; is one which at some | 


time may shake the very pillars of our Republic 
and precipitate the country into civil war and 
anarchy. If precedents such as were established 
in the Kentucky cases, and which are now in- 
sisted upon by gentlemen who object to the 
swearing in of the members from Maryland and 
Kentucky, are to be adhered to there may come 
a time when the parties are so very nesrly 
equally divided that cases may be got up by 
which the organization of the House may be 
thrown into the hands of a minority by a trick, 
as against the right of the majority. By getting 
up factious objection to two or three members 
the organization of the House may thus be taken 
away from the majority and given into the 
hands of the minority, thereby precipitating 
discord, anarchy, and probable ruin to the 
Government and the country. 

| rose merely for the purpose of saying that 
the case that is made against the gentleman 
from Missouri is quite as strong as any that 
can be presented against any other members, 
and the gentlemen who opposed these two gen- 
tlemen, and who came forward here and pro- 
pose to take the oath, unquestionably received 
a majority of the votes at the poll, but by a 
mere trick of the secretary of State, a trick 
which has been exposed by the supreme court 
of the State of Missouri since the certificates 
were given to these men, the court holding by 
solemn adjudication that it was the duty of the 


secretary of State to award the certificates to 


the other gentlemen, they are deprived of 
their seats in this House. 

Mr. FARNSWORTH. I did not yield to 
my colleague to discuss the matter. 

Mr. MARSHALL. I will not discuss it if 
by general consent the case of these two gen- 
tlemen is permitted to take the course of the 
cthers. 

Mr. FARNSWORTH. 
pending ? 

The SPEAKER. The motion of the gen- 
tleman from New York [Mr. Brooks] is pend- 
ing. 

Mr. BROOKS. I send to the Chair a doc- 
ument relative to the election of James Shields. 

At this point Mr. Vay Horw and Mr. Dyer 
withdrew temporarily from the number of those 
to whom the oath was about to be administered. 

Mr. LAWRENCE. I rise to submit two 
reasons why A. A. C. Rocers, claiming to be 


Is there any motion 


elected a Representative to the Forty-First | 


Congress from Arkansas, should not be now 
sworn into office. They are, first, that he is 
not a citizen of the State of Arkansas, and was 


|| not a citizen of that State at the time of the 
“sre to whom there is no objection have been | 


election ; second, that there was such intimi- | 


| dation, such a state of terrorism prevailing in 


the several counties of the congressional dis- 


| trict from which he claims to be elected, that 


there was nota valid election which can en- 
title him to a certificate. 
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The SPEAKER. What action does the gen- 
tleman propose? 

Mr. LAWRENCE. I offer the resolution 
which I send to the Clerk’s desk. 

rhe Clerk read as follows: 

Resolved, That A. A.C. Rogers, claiming to bea 
Representative in the Forty-First Congress from the 
second district of Arkansas, shall not now be per 
mitted to take the oath of offlee or a seat as such 
Representative, but his credentials shall be and are 
referred to the Committee of Elections when ap 
pointed 

Mr. KERR. I desire to know whether this 
resolution is based on any paper or record evi 
dence in the hands of the gentleman. 

Mr. LAWRENCE. I am about to state 
that. It has been suggested to me that if Mr. 
Rogers will withdraw, as other members have 
done, this matter may pass over. In that event 
I will withdraw the resolution. 

In answer, however, to the gentleman from 
Indiana I will state that | hold in my hand a 
certificate from the Governor of Arkansas, in 
which he says that at the time he gave the cer- 
tificate to Mr. RoGens he was in possession ot 
evidence which led him to believe that in Drew, 
Union, and Calhoun counties great frauds, vio 
lence, and intimidation existed. He further 
says that from faets that came to his knowl 
edge at the time and since then, he is clearly 
of opinion that in the county of Drew no fair 
expression of the will of the people was had. 
He further says that at the time the election 
took place Republicans in that county were 
under such a state of intimidation and terror, 
brought about by the systematic assassination, 


| violence, and threats of a secret organization 


in the interest of the Democratic party, that 
they were afraid to go to the polls and vote in 
accordance with their wishes, or in many cases 
were compelled to vote in opposition to their 
expressed sentiments. He says further, that 
so great was the terrorism that he was com 
pelled to proclaim martial !aw in that county 
on the day after the election, and to send truops 
there to put down lawlessness. 

Mr. GARFIELD. I desire to ask my col- 
league if all that he is now reading or suggest- 
ing from that paper is not clearly matter that 


| relates to the contest as to the ultimate right of 


this gentleman to his seat and not tothe prima 


| facie right on the credentials to be sworn in 


as a member? It seems to me that this person 
has a right to be sworn in if his credentials are 
regular, unless there be personal objections 
which would prevent him from taking the oath. 

Mr. FARNSWORTH. I make the point of 
order that the members not challenged should 
be sworn, and [ iusist upon it. 

Mr. INGERSOLL. And Linsist upon it also. 

The SPEAKER. If that point of order is 
insisted on the Chair will administer the oath. 

Mr. INGERSOLL. I think it is time. 

The oath was then administered to the mem 
bers-elect from Illinoisand those from Missouri 
to whom no objection was made. 

Mr. BEAMAN. I move that the House 
adjourn until to-morrow at twelve o'clock. 

Mr. MAYNARD called forthe yeas and nays. 

The yeas and nays were not ordered. 

The question was put; and the House refused 
to adjourn—ayes 50, noes &7. 

The SPEAKER. The resolution of the gen- 
tleman from Ohio [Mr. Lawrence] touching 
the right of a member from Arkansas to be 
sworn in is before the House. 

Mr. FARNSWORTH. I! 
resolution on the table. 

Mr. ALLISON. I suggest that it be post 
yoned, 

Mr. GARFIELD. I move that those 
bers from Missouri who are objected to on 
grounds not touching their personal loyalty, 
and who have regular certificates as reported 
by the Clerk, be now sworn in. 

The SPEAKER. All those gentlemen who 
stood aside did so with the understanding that 
the members whose right to be sworn is not 
challenged should first be qualified. 

Mr. GARFIELD. Very well; I withdraw 
the motion. 


Mr. FARNSWORTH. L insi 


move to lay 


mem- 


ton my mo 
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tion to lay the resolution of the gentleman | 


from Ohio [Mr. Lawrence] in relation to the 
Arkansas case on the table. 

The question was put; and the motion was 
apres d to 

Mr. LAWRENCE. How could that motion 
be made while | was upon the floor? 

The SPEAKER. ‘The Chair recognized the 
gentleman from Illinois [Mr. Farnsworrn] 
and he made the motion, and a large majority 
of the House voted in favor of it. 

All the members-elect present from the 
remaining States were then sworn in. 

The SPEAKER. There is a special oath 
provided for certain members from the lately 
reconstructed States who have not been able 
to take the oath administered to other mem- 
bers. Those gentlemen will now present them- 
BCIVES 

Mr. Dockery of North Carolina, Mr. Bur- 
nen of Tennessee, and Mr. Bowen of South 
Carolina, then came forward and took the 
oath to support the Constitution of the United 
States. 

Mr. LAWRENCE. I ask leave to file the 
papers in the case of A. A. C. Rogers, of the 
second district of Arkansas. Iwas taken off 
the floor just now by a mode I do not under- 
stand. 


The SPEAKER. It is not in order to in- 


terrupt the roil-call forthe swearing in of mem- | 


bers. 
sworn. 
The following-named Delegates-elect then 
appeared and took the oath of office: 
Utah—William H. Hooper. 
Colorado—Allen A. Bradford. 
Dakota—s. L. Spink. 
Arizona—lichard C, McCormick. 
ldaho—J. K. Shafer. f 
‘Ir. BENJAMIN. Lrise to a question of 
privilege. I offer the following resolution : 
Resolved, That Rosert T. Van Horn and Davin 


P. Dyer be now sworn in as members from the State 
ot M Issourl, 


The Delegates-elect have not yet been 


Mr. KERR. I move that the House adjourn 


until to-morrow at twelve o’clock m. 

The motion was agreed to; and thereupon 
{at five o'clock and twenty-seven minutes p. 
m.) the House adjourned. 


MEMORTAL, 


| business is closed. 


The following memorial was received under 


the rule, and referred to the appropriate com- 
mittee ; 


By Mr. POLAND: The memorial of William | 


MecGarrahan, praying for a confirmation of his 
title to certain lands and mines in California. 


IN SENATE. 
Vrmay, March 5, 1869. 
Prayer by Rev. E. H. Gray, D. D. 
The Journal of yesterday was read and 
approved, 
Mr. SUMNER. Mr. President-— 
The VICE PRESIDENT. The Chair un- 


derstands the first business to be the swearing 


in of a Senator who was not able to be present | 


yesterday. 

The oaths prescribed by law were adminis- 
tered to Hon, Wiitiam G. Biiowntow, elected 
a Senator of the United States by the Legisla- 
ture of the State of Teunessee for the term 
commencing on the 4th day of March, 1869. 

[On account of lis feeble health, the oaths 
were administered to Mr. BRowNLow sitting in 
his chair, instead of his advancing to the Vice 
President's desk, as usual. ] 

NOTIFICATION TO THE HOUSE. 

On motion of Mr. ANTHONY, it was 


Ordered, That the Secretary inform the House of 


Representatives that a quorum of the Senate has | 


assembled, and that the Senate is ready to proceed 
to business. 


LAWS OF LAST SESSION. 

Mr. SUMNER submitted the following res- 
olition ; which was considered by unanimous 
consent, and agreed to: 


Resolved, That the Secretary of State be directed 


—E 


to communicate to the Senate a list of the acts passed 
at the third session of the Fortieth Congress, depos- 
ited in the State Department, as approved by the 
President, with the dateof theapproval of each; also 
of acts deposited in his Department which became 
laws without the approval of the President. 


NOTIFICATION TO PRESIDENT, 


Mr. CAMERON submitted the following 
resolution; which was considered by unani- 
mous consent, and agreed to: 

R- solved, That acominittee consisting of two mem- 
bers be appointed, to join such committee as may be 
appointed by the House of Kepresentatives, to wait 
upon the President of the United States and inform 
him that a quorum of each House has assembled, 
and that Congress is ready to reeeive any communi- 
cation be may be pleased to make. 

By unanimous consent, the Vice President 
was authorized to appoint the committee ; and 
Mr. Cameron and Mr. MeCreery were ap- 
pointed. 

PETITIONS AND MEMORIALS. 


Mr. RAMSEY presented a memorial of the || 
Legislature of the State of Minnesota, in favor 
of the improvement of the St. Croix river; 
which was ordered to lie on the table. 

He also presented a memorial of the Legis- | 
lative Assembly of the Territory of Dakota, 
relative toa United States land office in the 
valley of the Red river of the North; alsoa 
memorial of the same Legislative Assembly, 
praying for an appropriation to construct a 
wagon-road from Iort Abercrombie down the 
Red river of the North} which were ordered 
to lie on the table. 

Mr. McCREERY. I presentthe petition of 
John B. Thompson, of Owensboro’, Kentucky, 
and also the petition of Elijah Fox, of Kemper 
county, Mississippi, praying that their political 
disabilities be removed. I move that these 
petitions be referred to the Committee on the 
Judiciary. 

The VICE PRESIDENT. There are no 
committees yet. ‘The Chair understands that 
according to the usage of the Senate the peti- 
tions will be laid on the table until the commit- 
tees shall be announced by the Senate. 

Mr. McCREERY. Very well. 

The VICE PRESIDENT. If there be no 
further petitions or memorials that order of 
The next order will be 
reports of committces. There being no com- | 
mittees to make reports, the introduction of 
bills is next in order, 

BILLS INTRODUCED. 


Mr. THAYER asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 1) to repeal an act regulating the tenure 
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March 5, 
twice by its title, and ordered to lie 
table and be printed. 

He also asked, and by unanimoys ahi 
obtained, leave to introduce a bill (8. vy, 
to establish an ordnance commission ana , 
consolidate the orduance department with 1} 
artillery ; which was read twice by jts «.. 
and ordered to lie on the table and he prit a 

Mr. ANTHONY asked, and by unanim... 
consent obtained, leave to introduce a }i!)< 
No. 6) to provide stationery for Congr a7 
the several Departinents, and for othe , . 
poses ; which was read twice by its title. 
ordered to lie on the table and be printed 

Mr. TIPTON asked, and by unanimoys, 
sent obtained, leave to introduce a bill (S. \ 
7) granting lands and the right of way to; 
Denver Central and Georgetown Railway ('9y 
pany; which was read twice by its title, , 
ordered to lie on the table and be printed, 

He also asked, and by unanimous conser 
obtained, leave to introduce a bill (S. No. s 
granting the right of way and aid in pu 
lands to the Denver, South Park, and |: 
Grande Railway and Telegraph Compa; 
which was read twice by its title, and ordered 
to lie on the table and be printed. 

Mr. RICE asked, and by unarfmous cons: 
obtained, leave to introduce a bill (S. No. 9 


On 


| to incorporate the Central Indian Railroad 


Company in the Indian territory; which was 


| read twice by its title, and ordered to lie o 


| obtained, leave to introduce a bill (S. No. | 


of certain civil ollices; which was read twice || 


by its title. 
Mr. THAYER. Lask that the bill lie on the 
table for the present, with the view of calling 
it up for the consideration of the Senate to- 
morrow. I move that it be printed. 
The motion was agreed to. 


Mr. WILLIAMS. I wish to give notice that 
when the bill of the Senator from Nebraska 
comes up for consideration | shall offer as a 
substitute for it this proposition : 

That theact entitled “ An act regulating the tenure 
of certain civil offices” be, and the same is hereby, 
suspended until the 4th day of March, A. D. 1873. 

Mr. EDMUNDS asked, and by unanimous | 
consent obtained, leave to introduce a bill (S. 
No. 2) toamend an act regulating the tenure of 
certain civil offices, and for other purposes ; 
which was read twice by its title, and ordered 
to lie on the table and be printed. 

He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 3) 
to enforce the fourteenth amendment to the | 
Consti ution and the laws of the United States 
in the State of Georgia, and to restore to that | 
State the republican form of government 
elected under its new constitution ; which was 
read twice by its title, and ordered to lie on || 
the table and be printed. 

Mr. HOWARD asked, and by unanimous | 
consent obtained, leave to introduce a bill (S. 
No. 4) more effectually to insure the faithful || 


the table, and be printed. 

Mr. HARLAN asked, and by unanimous 
consent obtained, leave to introduce a bill (s 
No. 10) granting land to the Iowa and Mis. 
souri State Line Railroad Company; wh 
was read twice by its title, and ordered to jie 
on the table and be printed. 

Mr. WARNER asked, and by unanimous 
consent obtained, leave to introduce a bill (s 
No. 11) to renew certain grants of land to the 
State of Alabama; which was read twice by 
its title, and ordered to lie on the table and be 


| printed. 


Mr. CONKLING asked, and by unanimou 
consent obtained, leave to introduce a bill \s. 
No. 12) to authorize the New York, Newfound 
Jand, and London Telegraph Company to land 
its submarine cable upon the shores of th 
United States; which was read twice by its 
title, and ordered to lie on the table and le 
printed. 

He also asked, and by unanimous conser 
to provide for a line of United States mail 
steamships for the conveyance of mails and 
emigrant passengers between New York and 
Europe ; which was read twice by its title, wud 
ordered to lie on the table and be printed. 


Mr. WILSON asked, and by unanimouscon- 


| sent obtained, leave to introduce a bill 8. No. 


14) to establish lines of American steamslips 
between the United States of America and 


Kurope ; which was read twice by its title, and 


ordered to lie on the table and be printed. 

He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. lb 
for the more equal distribution of nationa 
banking capital ; which was read twice by 1's 
title, and ordered to lie on the table and be 
printed. 

Mr. CRAGIN asked, and by unanimous co" 
sent obtained, leave to introduce a bill (S. No. 
16) to provide for the better administration 0! 
justice in the Territories of the United States: 
which was read twice by its title, and ordered 
to lie on the table and be printed. 

Mr. STEWART asked, and by unanimots 
consent obtained, leave to introduce a bill |» 
No. 17) relative to the refining of gold avd 
silver bullion at the Mint of the United States 
and branches; which was read twice by its 
title, and ordered to lie on the table anc °¢ 
printed. 6 

Mr. SUMNER asked, and by unanimov 
consent obtained, leave to introduce 4 bill 5. 
No. 18) to enforce the several provisions ol 
the Constitution abolishing slavery, declar: 


completion of the Union Pacific railroad and || ing the immunities of citizens, and guoranty: 
| its branches according tolaw; which was read |! ing a republican form of government by sect 
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ia elective franchise to citizens deprived 
eye eeason of race or color; which was 
v its title, and ordered to lie on 

and be printed. 
sked, and by unanimous consent 
eave to introduce a bill (S. No. 19) 
‘pension to Mary Lincoln, widow of 
: late President of the United 

h was read twice by its title. 

SUMNER. I hope there may be no 
to proceeding with the consideration 


Lineoln, 


a ‘EDN NDS. I object. 
\ ‘PRESIDE NT. The Senator from 
t r ects. 
yy SUMNER. Then I move 
i and lie on the table. 
lhe motion Was agreed to. 
v~ SPENCER asked, and by unanimous 
htained, leave to introduce a bill (S. 
«., %) to encourage the production of cotton 
¥ ited States ; which was read twice by 
and ordered to lie on the table and be 


that it be 


ve SAWYER asked, and by unanimous 
cont obtained, leave to introduce a bill (S. 
.uthorizing payment to be made for 
, services rendered to the United States 
e Jate insurrectionary States; which was 
twice by its title, and ordered to lie on the 
e and be printed. 
Vr. KELLOGG asked, and by unanimous 
nt obtained, leave to introduce a bill (S. 
to ¢ stablish and declare the railroad 
f the New Orleans, Mobile, and 
Chattanooga Railroad Company as hereafter 
ructed westward from the city of New 
s, a post route, and for other purposes ; 
| was read twice by its title, and ordered 
in the table and be printed. 
t Kf ae asked, and by unanimous con- 
_ leave to introduce a joint reso- 
i. “— 1) for the removal of political 
ties; which was read twice by its title, 
| ordered to lie on the table and be printed. 
\ ORGANIZATION OF TITE HOUSE, 
A message from the House of Representa- 
s, by Mr. McPHERSON, its Clerk, announced 
iorum of the House of Representatives 
embled; that the House had elected 
Jaw s G. BLAINE, one of the Represent- 
rom the State of Maine, Speaker, and 


idy to proceed to business. 





lves of 


SR 


RED SCHOOLS TRUSTEES 

Mr. NYE. On the 3d of the present month 

e Secretary of the Interior submitted a report 

ile by the trustees of colored schools of this 

ndof Georgetown, which report lies upon 

table. I move that the report be printed. 

(RUMBULL. That would have to be 

n trom the files, as it belongs to the papers 
Last Congress. 





Ca a “17 Tay . 

a NY. Then I move that it be taken 
ed e files of the Senate and printed. 

one ihe motion was agreed to; so it was 

Io. 1 lered, That the letter of the Secretary of the 
ir, transinitting the report of the trustees of 
Avon ted schools of the cities of Washington and 
by! ‘eorgetown to the Senate at the third session of the 
and. be ‘urueth Congress, be printed. 

MMITTEE ON DISABILITIES REMOVALS. 
us COD Mr. SAW YER submitted the following reso- 
S. N tion 
tie tevolved by the Senate of the United States, (the House 
‘tates ‘epresentatives concurring.) That a joint stand- 

1 mmittee, to consist of three members of the 
rat ite and five members of the House of Represent- 

*s, be appointed to consider all propositions for 
‘im pemova ul of political disabilities imposed by the 

His ‘fenth amendment to the Constitution of the 
| a States, 
id and eee : 
“ , ‘ir, TRUMBULL. Let that lie over. 
. ‘he VICE PRESIDENT. The resolution 
y its 
e over, objection being made to its con- 
na ] “ager 
 TRUMBUL L subsequently said: A few 
11m 5 HIT 
. nts ago I objec ted to the prese nt consid- 
a { ration of the resolution offered by the Senator 
15 Ul Ss 
: ae oo outh Carolina. Upon reflection, I will 
s¢]a ' 
earl a iraw that objection. I think it decidedly 
ne . *r that there should be a joint committee 
pcuus 


‘Lupon these cases of removal of disabil- 
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ities. It would perhaps be better that the reso- 
lution should be adopted this morning if it is 
to be adopted at all. 
Mr. HOWARD. I renew 
The VICE PRESIDENT. 


cannot be considered now. 


ction. 


the obje 


lhe resolution 


NORMAN WI ARD’S ORDNANCE CONTRACTS. 


Mr. GRIMES submitted the following reso- 
lution ; which was considered by unanimous 
eonsent, and agreed to: 

Resolved, That the Secretary of the Navy be di 


rected to report to the Senate what 
have been entered into between t 
Norman Wiard for the 


mntracts, lf any, 
e Department and 
fabrication and delivery ol 


ordnance or other arms since the Ist dayof January, 
1861; the terms and c¢ rnditic ns of such contrac ts; 
how farsuch contracts have been fulfilled; how many 


guns have been delivered,and how much money has 


been paid him thereon; bow much money, if any, is 
now due him on said contracts or either of them; 
and all other information that will aon the true 
nature, character, expense, and results of all trans- 
actions between the said Wiard and the Navy De- 
partment on the subject of ordnance. 


REVISION OF THE RULES. 


Mr. DRAKE. I would inquire whether it 
is in order now to consider a proposition pend- 
ing in the Senate heretofore to amend one of 
the rules of the Senate and upon which a 
report was made by a committee, or whether 
that matter must be brought up as a new prop 
osition, 


The VICK PRESIDENT. The Chair is 
informed that by the usage of the Senate the 
business pending before each Congress is un- 


derstood to close at its constitutional expira 
tion, and in order be acted on afterward 
must be renewed. 

Mr. ANTHONY. I am reminded by the 
question of the Senator from Missouri that in 
the closing days of the last ym mit- 
tee was appointed to consider what alterations, 
if any, were necessary in the rules of the Sen- 
ate. In the pressure of 
mittee was unable to meet 
that a select committee of 
to consider what alterations, if any, may be 
necessary in the rules of the Senate. I do 
not propose that the subject alluded to by th 
Senator from Missouri should be referred to 
that committee, as that does not relate so 
much to the order of —- as to public 
matters of larger conse quence 

The VICE PRESIDENT. The Senator 
from Rhode Island moves that the select Com- 
mittee on the Revision of the Rules be reap- 
pointed. 

lhe motion was agreed to; 

Resolved, That a select 


se ssion ac 


business the com 
at all. I move now 
three be appointed 


and so it was 
committee, to consist of 
three members, beappointed by the Chair to revise 
the rules of the Senate. 

The VICE PRESIDENT. The Chair will 


appoint the same committee appointed at the 


last session—Mr. Anruony, Mr. Pomeroy, and 
Mr. Epmunps. 
ELECTION OF CHAPLAIN. 
Mr. TRUMBULL submitted the following 


resolution; which was considered 
mous consent, and agreed to: 

Resolved, That at one o’clock p. m. on 
next the Senate will proceed to the elect 
Chaplain of the Senate for the Forty-First C: 

PAPERS WITHDRAWN. 

Mr. NYE. Atthe sion of C 
the papers in relation to the case of Commo- 
dore Richard W. Meade were referred to the 
Committee on Naval Affairs and not acted 
upon. Imove that he have leave to withdraw 
the papers as he desires. 

The motion was agreed to. 


Mr. STEWART. At the last session of Con- 
gress the memori: al and accompanying papers 
in regard to the claim of Charles Wichle were 
referred to the Committee on Foreign Rela- 
tions. They reported them back and asked to 
be diseharged on the ground that the subject- 
matter was proper for the consideration of a 
commission to be established between the Uni- 
ted States and the Government of Chili. I 
move that he have leave to withdraw his papers. 
There was no adverse report. 

The motion was agreed to, 


by unani- 


Monday 
onolta 
yngress. 


last ses ongress 





On motion of Mr. FERRY, it was 
Ordered, That pos nard Pope have leave to with- 
draw his petition and ac mpanying papers trom the 
files of the aa 
CONSIDERATION OF INDIAN TRBATIES 


Mr. DRAKE submitted the following reso- 

tion 

Ltesolved, That the thirty-ninth rule of the Senate 
be amended by inserting in the fourth line thereof, 
after the word “*Senate,”’ the words “except those 
with Indian tribes.” 

The VICE PRE SIDE NT. Itrequ 
mous consent to consider the resolution at 
lime. 

Mr. DRAKE. _ this resolution has been 
before the Senate heret fore perhi ps there may 
not be ob eatten. to Mi ma nt conside 


Mr. CRAGIN. f chit 
The VICE PRESIDENT. 


under the rules. 


7 


It will he over 


JOINT INDIAN COMMITTEE. 


Mr. HARLAN submitted tl 


current resolution: 


+ a 
1e following ¢ 


Resolved by the Senate, (the House of Represent 
tives concurring,) That a joint standing committ 
to consist of three members of the Senate and five 
members of the House of Representatives, be ap 


propositions relating to the 


er to consider all 


ndian tribes, 
Mr. THAYER. Li 
The VICK 


will lie over. 


t that he 
PRESIDENT. 


over 


The resolution 


ADJOURNMENT TO MONDAY. 


Mr. HOWARD. Mr. President, 
when the Senate adjourns to-day it 
meet on Monday next at twelve o 

Mr. ANTHONY. 
and see what messages we have 
ident. It may be very necessary for us 
to-morrow to receive messages. 

Mr. HOWARD. Very well ; 
the motion at present. 

The VICE PRESIDENT. 


Michigan withdraws the 


I move that 
adjourn to 
clock. 

I think we ought to wait 
Pres 
to meet 


from the 


[ will not press 


Th 


motion, 


Senator from 


NOTIFICATION TO THE PRESIDENT. 


Mr. GRIMES submitted the following 


reso- 


lution; which was considered by unanimous 
consent: 
Resolved, That a committee of two Senators be 


appointed to wait upon the President of the United 
States and inform him that a querum of the Senate 
has assembled, and that the Senate is ready to re- 
ceive any communication he may be pleased to make, 


Mr. GRIMES. ‘The House is not organized, 
and is debating questions in connection with 
the Louisiana election. It not sent usa 
resolution to inform the President of the meet 
ing of and probably will not for 
hours. ‘The other committee will 


has 


Congress, 
pe rform its 


duty when notice is received from the House. 
In the mean time we can have executive mes- 
sages. 

‘The resolution a agreed to; and Mir. 


Grimes and Mr. ointed the 
committee. 


MESSAGE 


A message 


tAGIN were ap} 


FROM THE WOUSE, 
from the House of Representa 
tives, by Mr. McPuersoy, its Clerk 
that the House had concurred in the resolution 
of the Senate to appoint a committee to join 
the committee the Senate to 
wait upon the President of the United States 
and inform him that a quorum of both Houses 
has assembled and that Congress is ready to 
receive any communication he may be pleased 
to make, and had appointed Mr. R. C. Scuenck 
of Ohio, Mr. J. A. Coees of Illinois, and Mr 
M. C. Kerr of Indiana to be the committee 
on the part of the House. 

Mr. EDMUNDS, 


.», announce d 


app ointed by 


(at one o’clock and ten 


| minutes p. m.) I move that the Senate take 
a recess till a quarter before two o clock. 

The motion was agreed to. 

The VICE PRESIDENT, (at one o’clock 
and forty-five minutes.) The recess having 
expired the Senate resumes its session. 

MESSAGES FROM THE PRESIDENT 

Mr. GRIMES. Mr. President, the commit- 

tee of the Senate ap point ‘ d to walt upon the 


| President of the United States and inform him 








et 
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that the Senate is now organized and ready to 
receive any executive communication from 
him have performed that duty, and have the 
pleasure to say that the President will imme- 
ly communicate with the Senate. 


> VICK PRESIDENT. The report will 


dint 
Tlic 


entered upon the Journal. 


be 


dj Mr. J. A.RAawiings presently appeared below 
the barand said: Mr. President, | am directed 
bythe President of the United States to deliver 
to the Senate two messages in writing. 
The VICE PRESIDENT. The messages 
are executive, 
Mr. KDMUNDS. I move that the Senate 
proceed to the consideration of executive busi- 
’ rie Ss. 
‘The motion was agreed to; and after some 
" lime spent in executive session the doors were 
if 5 reopened, and the Senate adjourned. 
: 4 
HOUSE OF REPRESENTATIVES. 
Fripay, March 5, 1869. 
lhe House met at twelve o'clock m. 
The Journal of yesterday was read and 
approve d. 
ORDER OF BUSINESS. 
TheSPEAKER. The first business in order 
is the consideration of the resolution offered 
yesterday by the gentleman from Missouri [ Mr. 
ensamMin | touching the right of two members 
from that State to be sworn in. 
ze Mr. SCHENCK. Lask the gentleman from 
iz Missouri to waive his question of privilege until 
! can offer the usual resolution of notification 
‘ to the Senate. 
Mr. BENJAMIN. Certainly, for that pur- 
pose. 


NOTIFICATION OF ORGANIZATION, 


Mr. SCHENCK offered the following res- 
olution; which was read, considered, and 
agreed to: 

Resolved, That a message be sent to the Senate to 


Representatives has assembled, and that James G. 
Laing, one of the Representatives from the State 
of Maine, has been noes Speaker, and that the 
llouse is now ready to proceed to business. 


COMMITTEE ON RULES, 


the following resolution; which was read, con- 
sidered, and adopted : 


Resolved, That a committee of five, to consist of 
the Speaker and four members, be appointed, to 


inform that body that a quorum of the House of 


| afterward be determined by the House. 


Mr. WASHBURNE, of IlIfnois, submitted | 


which shall be referred the rules of the House, and | 


who shall have the right to report at any time such 
amendments or revision of the same as they may 
think prepet; and such report when made shall be 
considered by the House as a special order. 
MESSAGE FROM THE SENATE. 

A message from the Senate was announced, 
when Mr. Gornam, its Secretary, said: Mr. 
Speaker, 1 am directed to inform the House 
that a quorum of the Senate has assembled, 
and that the Senate is ready to proceed to 
business. 

MISSOURIL MEMBERS. 


The SPEAKER. The Clerk will now report | 


the resolution offered by the gentleman from 
Missouri, [Mr. Bensamin. ] 
The Clerk read as follows: 


Resolved, That Ropert T. Van Horn and Davin 
P. Dyer be now sworn in as members from the State 
F of Missouri, 


Mr. WOOD. T desire to inquire of the Chair 


that these gentlemen should stand aside until 


the other members-elect against whom no 


objection was made were sworn in? 

The SPEAKER. That was the understand- 
ing, and all the other members present to 
whom no objection was made have been sworn 
in. After that was done the gentleman from 
Missouri [ Mr. Bensamin ] offered the resolution 
which has been read. 

Mr. ELDRIDGE. 
order. 

The SPEAKER. 
his point of order. 

Mr. ELDRIDGE. 


names of 


I rise to a question of 
The gentleman will state 


The order in which the 
members-elect were called to be 


sworn in requires that we should first act 


4% ‘ whether the understanding yesterday was not | 


| laday, Greene, Griswold, 
| Ilambleton, Hawkins, Hawley, flay. 
i 


upon the case of the gentleman from Mary- 
land, {Mr. Hamrti.] He stood aside out of 
courtesy to the House and at the request of the 
Speaker. And I hope no discrimination will 
now be made; let us take up these cases 1n 
the order in which the names were called. 
The SPEAKER. That might be considered 


| 


| venson, Stiles, Stokes, Stone, 


a question of etiquette forthe consideration of || 
the House, but the Chair cannot entertain the | 


question asa point of order. The Chair must 
recognize the resolution now before the House. 

Mr. BENJAMIN. 
that these two Representatives from the State 
of Missouri have the prima facie evidence of 
their election. There is no question about 
that; there is no point raised here as to the 
eligibility of these parties to occupy seats in this 
House. Itis true, | suppose, that the seats of 
both of them are or will be contested. That 
question, as a matter of course, will in the first 
instance go to the Committee of Elections and 
But 
there is no question as to the prima facie right 
of these parties to occupy seats in this body. 
I therefore call the previous question. 

Mr. McCORMICK. I move that the resolu- 
tion be laid on the table. 

Mr. ELDRIDGE. Will the gentleman from 
Missouri [Mr. Bensamin] yield to me for a 
question? 

Mr. BENJAMIN. 
tion. 

Mr. McCORMICK. Is the question divis- 
ible upon this resolution ? 

The SPEAKER. It is not. 

The question was then put on the motion to 


I will yield for a ques- 


lay the pending resolution on the table, and the || 


Speaker said, ‘* The ayes appear to have it.”’ 

Mr. HOLMAN. I call for the yeas and 
nays on the motion to lay this resolution on the 
table. 

Mr. ELDRIDGE. 
order. 

The SPEAKER, 
his point of order. 


Mr. ELDRIDGE. 


I rise to a question of 
The gentleman will state 


The gentleman from Mis- 


_souri [Mr. Bensamin ] yielded to me for a ques- 
_tion, yet the Chair persisted in putting the 


question without regard to the fact that the 
gentleman from Missouri had yielded to me. 

The SPEAKER. The gentleman from Mis- 
souri | Mr. Bensamin] called the previous ques- 
tion on his resolution, and his colleague [| Mr. 
McCormick] moved that it be laid on the table. 

Mr. ELDRIDGE. But the gentleman said 
he would yield to me for a question. 

The SPEAKER. Did the gentleman from 
Missouri [ Mr. Beysamin] withdraw his call for 
the previous question ? 

Mr. BENJAMIN. I said I would yield to 
the gentleman from Wisconsin [ Mr. ELpRipGE]} 
for a question. But I think I will now insist 
upon the previous question. 

The SPEAKER. The question is upon the 
motion of the gentleman from Missouri, [ Mr. 


| McCormick, ] that the resolution be laid on 


the table, upon which the gentleman from 
Indiana [Mr. Hotman] calls for the yeas and 
nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the negative—yeas 4, nays 163, not voting 
22; as follows: 


mms 


YEAS — Messrs. Bailey, Biggs, Burr, and Me- 
Neely—4. 

NAYS—Messrs. Adams, Allison, Ambler, Ames, 
Archer, Armstrong, Arnell, Asper, Axtell, Banks, 
Beaman, Beatty, Beck, Benjamin, Bingham, Bird, 
Blair, Boutwell, Bowen, Boyd, Buffinton, Burdett, 
Benjamin F. Butler, Roderick R. Butler, Cake, 
Cessna, Clarke, Cleveland, Amasa Cobb, Clinton L. 
Cobb, Coburn, Cook, Conger, Cowles, Crebs, Cullom, 
Davis, Deweese, Dickey, Dickinson, Dixon, Dock- 
ery, Duval, Eldridge, Farnsworth, Ferriss, Ferry, 
Finkelnburg, Fisher, Fitch, Fox, Garfield, Getz, Gol- 
Haight, Haldeman, Hale, 
Heaton, Hill, 
Iloag, Hoar, Holman, Hooper, Hopkins, Hotchkiss, 
Ingersoll, Jenckes, Johnson, Alexander H. Jones, 
Thomas L. Jones, Judd, Julian, Kelley, Kelsey, Kerr, 
Ketcham, Knapp, Knott, Laflin, Lash, Lawrence, 
sogan, Lynch, McCarthy, McCrary, McGrew, Mer- 
enr, Moffett, Eliakim H. Moore, Jesse H. Moore, 
William Moore, Daniel J, Morrell, Samuel P. Mor- 
rill, Morrissey, Mungen, Negley, Niblack, O'Neill, 
Orth, Packard, Packer, Paine, Peters, Phelps, Poland, 
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Pomeroy, Potter, Prosser, Randall, Reading &R 
Rogers, Roots, Sanford, Sargent, Sawyer 6°" 
Scofield, Shanks, Sheldon, John A. Smith! ju 
Smith, Worthington C. Smith, William siya!) 
Stoughten. “<2 °% 
Strickland, Swann, Sweeney, Taffe, _ ton, 71 trader 
Townsend, Trimble, Twichell, Tyner, Uneos ae 
Auken, Ward, Cadwalader C. Washburn, fj,)."° 
Washburne, William B.Washburn, Welker Wy) sop 8 1 
Whittemore, Wilkinson, Willard, William: po" 
M. Wilson, Winans, Witcher, Wood and Ww" f 
ward—163. 9 ONE W ood. ed 
NOT VOTING—Messrs. Bennett, Boles, p, fr eacd 
Calkin, Churchill, Dawes, Donley, Gilfillay Ly 
ridge, Marshall, Mayham, Maynard, Met,_. 
Morgan, Palmer, Schuinaker, Slocum, \ ilieee 7 
Smith, Van Trump, Voorhees, Wells, and Join, | 


So the resolution was not laid on the tabjp 
Mr. ELDRIDGE, when his name was ¢,\jo 
said: I shall vote ‘‘no,’’ because I think thes, 
gentlemen hold evidence of their prima fy,;, 
right to their seats. But I think it extreme, 
unfair to swear them in before other mem}. 
are sworn in who hold the same evidence ,; 
their prima facie right to seats here, and why 
names were called on yesterday before jj 
names of these gentlemen were called, 

The question recurring upon the demand fy 
the previous question on agreeing to the reply 
tion of Mr. Bensamuy, the prgvious question he seats 
was seconded and the main question ordered: : 
and under the operation thereof the reso 
was adopted. 


Mr. BENJAMIN moved to reconsider j i" st 


‘Ui 


\ ) 

vote by which the resolution was adopted ; ay! Ha e 
also moved that the motion to reconsider - 
laid on the table. pis 

The latter motion was agreed to. be ‘b 

Mr. Davin P. Dyer and Mr. Ronznr | * ow 
Van Horn presented themselves and were duly a 

qualified by taking the oath prescribed by lay, Klecti 

REPRESENTATIVE FROM MARYLAND, it10 

Mr. WOOD. I offer the following resoly appl 
tion: under th 
Resolved, That Patrick Haminy, member-el vhether 

| from the fourth district of Maryland, be now swornin to the 
I understand that the gentleman from Mw cate of t 


sachusetts [Mr. ButLer] has examined thi mittee t 
case, and 

Mr. BUTLER, of Massachusetts. There iss 
resolution on that subject, Mr. Speaker, already means. 





before the House—the resolution offered by ue Mr. St 
last evening. were aga 
Mr. WOOD. Then I offer my resolution a attentive 

a substitute for that. proposer 
TheSPEAKER. The resolution of the gen t this ti 
tleman from Massachusetts was, in the opi 1 
ion of the Chair, practically withdrawn by Mr for 
HamiL1 retiring from among those presenting e wh 
themselves to be sworn in, and thereby wair take the 
| ing for the time the question of his right to bs efore 
sworn. ‘The Chair therefore regards the rev case, I 
olution of the gentleman from New York [Mr House t 
Woop] as the resolution now pending. ve con 
Mr. BUTLER, of Massachusetts. I wi Mr. P. 

| suggest a modification which I have no dou! nin i 
will be accepted by the gentleman from er what the 
York. I will state that I have examined the and it 
affidavits and evidence in this case, and whit ' rs ¢ 
they leave the question in doubt, I think the ’ Mr. S¢ 
prima facie case as made by the certilcwt & prim 
of the Governor ought at this time to pre iS EXplic 


centiems 


vail, and that Mr. Hamiit ought to be n0¥ frit 
Vv it 


admitted to the seat. I therefore propos’ 


withdraw all objection to his taking the seat oneal 
the gentleman from New York will modify luis od 
resolution by adding ‘‘and that the pap*’ mr. 
submitted in this case shall be sent to \% oo 
Committee of Elections when appointed. i M 

Mr. WOOD. [I accept that modification land 

The resolution of Mr. Woop, as modilieé ve 
was adopted. at ala sled 

Mr. Parrick Hamu presented himse!! # — 
was duly qualified by taking the oath prescrit™ as 
by law. Yr 

ELECTION CONTEST—MYERS VS. MOFFET. hap 

Mr. O’NEILL presented the memorial - oats 
accompanying papers of Leonard Myers, coun 
testing the seat of John Moffet, as Repres*” ce Pre 
ative from the third district of Pennsylvan®: lenin: 
which were ordered to be printed and “ : hot be ¢ 
referred to the Committee of Elections ¥ B® ‘he facts 
appointed. B Popositi 








3, Rex wpesAGE FROM THE SENATE. 
Foe tt ve was received from the Senate 


yth &. : ae the House that that body had ap- 
‘ye mmittee, consisting of Mr. CaMeE- 
Mr. McCreery, to join such commit- 
Elihy | ; a e appointed by the House of Rep- 
a to wait upon the President of the 


} yes 
dW : l States a nd inform him that a quorum 

h House had assembled, and that Con- 

\ : was ready to receive any Communication 
Cor » be pleased to make. 


Joh : LOUISIANA DELEGATION, 


Mr, St HENCK. I offer the following reso- 


IS Calle : . Clerk read as follows: 
ink salned. by inasmuch as the names of Louis St. 
f . n. Li A. She ldon, and George W. McCranie, 
' — ver “ally to beelected Representatives from 
eme Bate of Louisiana, in the Forty-First Congress, 





ymitted by the Clerk from the roll of mem- 
use, as is alleged, their sever: al credentials 
efioates of election do not show that they were 

iy elected in accordance with the laws of tho 
{the United States, thecredentialsofthe 





oral named persons be referred to the Com- 
Aad ( Klections when appointed for inquiry and 
Mand top : nation into the right of said persons, respect- 
e Tr : ‘ vdmitt ed on their sajd certific ates to take 
neath its which they claim, with the instructions to 
i" umittee to report at as early a day as prac- 


demand the previous 


esolu Me SCHENCK. I 


miner Vir, PAINE. Task the gentleman to yield 
. a moment fora question. 
— P Vr SCHENCK. I withdraw the demand 
e | evious question. 

Vr. PAINE. =I observe in the resolution a 
BERT | which may lead to some doubt as to the 
vere duly : ter of the instructions to the Committee 
and as to their authority under this 
Lle instructs the committee whether 
pie : annlicants for seats are entitled to seats 
‘their credentials. The question arises 
gentleman means that this shall 
Wi Foto their prima facie title under the certifi- 
‘the Governor. Does he wishthe com- 


tya Voyy ”) 


om J 

ined t F mittee to inquire into their right fully? I 
Bask ihe gentleman, that all doubt may be 

[here isa S removed on this point, to explain what he 

sa Al : 


I think if the resolution 

inread and the gentleman would listen 
utively to it it would explain itself. It is 

|, as nothing appears before the House 
“the oe stime but that the certificates are imper- 
the ( tect, to refer them to the Committee of Elec- 
report at as early a day as practi- 


resentiny whether these applicants are entitled to 


ved by ef «=«CMr. SCHENCK. 


by wait their seats under those certificates. It 
cht t re involves nothing but the prima facie 
3 the res If any other fact be presented to the 
ork [Mr se that will open another inquiry, but I 
x. nfined myself to the prima facie case. 


I do not object to the resolu- 


4 Mr. PAINE. 


no d its present form, but merely inquired 
‘om New it the gentleman meant by it. I under 
ined th stand it only goes to the regularity of the Gov- 
nd wl rs certificate. 
hink th Mr. SCHENCK. It is entirely confined to 
ertificate prima facie case. I think the resolution 
» to pre xplicitly expre sed, but if it is not, if the 
be no¥ man will show me Dae I will mod- 


rope se | 
1e@ seal 


ir. MAYNAR LD. 


I ask the gentleman from 


rodity ~ ld to me. 

e pal ir. $i HENC K. I will yield tothe gentle 

t to the “i from ‘Tennessee. 

ted. '. MAYNARD. This involves, if I un- 

catiol ee it, nearly the whole question of the 

nodilied ent election in ‘the State of Louisiana, held 
; ‘ovember at the time these gentlemen were 

nself & l. If Il understand the facts correctly 


rescribed “iat case, if they have not been re ported 

y urately, both through the public papers 
PFET ‘ ‘trough the publie ‘documents, that was 
‘ proceeding as this House ought not to 


ers, col ue a8 an election for any purpose. At 


yrial and 


present bting of the votes for President and 
ylvania ~/esident, on motion of one of my then 
nd tot g E . that the vote of that State should 
ns whe ee ed, more than fifty members, on 

: “ws We then had, voted to sustain the 


THE 
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Mr. VAN TRUMP. W e 
the discussion of this e 
lution offered by my colleag 
that p int of orde r. 

The SPEAKER 
point of order. 
subject for discussion. 

Mr. KERR. Will the gentleman from Ohio 
yield to me a short time? 

The SPEAKER. ‘The gentleman from Ten- 
nessee is occupying the floor. 

Mr. SCHENCK. I will as soon as the gen 
tleman from ‘l'ennessee is through. 

Mr. MAYNARD. If 


[ recollect righ 
friend from Ohio | 


cannot go into 
the reso- 
and I make 
lhe Chair overrules the 


| he resoiution opens t 


Mr. Scuenck | on that occa 
sion introduced a resolution and attempted to 
have it passed to the effect that the reason he 
so voted was because he had no official inform 
ation of such fact 
of the vote. lt was to reserve 
privilege of any fu 


sas would} ju istify the rej ction 
the 


tion unembarrassed 


to himself 


ture ac 


by that vote. True, at that time there had 
been no official investigation. Since that time 


an oth 


ions inthe last 


we have had cial report from the Com 
mittee of fk lect Hous disel Sing 
various facts to which | now ask the 
of my friend, the 
In addition to that we have various other items 
of information ter ding to le pre 
tended election held inthe State of Louisianain 
November last was a mere farce; 


iLention 
mover of this reso ition. 
» } 


snow that tl 


that it was a 


fraud on the ballot-box and ought not to be 
recognized as giving validity to any of its pre- 


tended acts. I hope, therefore, the gentleman 
will not present any resolution looking to any 
action short of a thorough and full investiga 
tion of all the facts attending what was done 
at that time and a decision upon the case. 
The purity of the ballot-box cannot be t 
fully guarded. ‘There is no body of men that 
has the same opportunity of guarding it as we, 
the Representatives of this House. We can 
now examine and settle this question without 
any charge of partisan bias, without any just 
charge of political ee because so far as 
the political structure of this House is con 
cerned it matters not haters 1ese gentlemen 
are admitted to their seats or not. The ma- 
jority is unequivocally and decidedly one way. 
We ought therefore, as it 
order this affair 
from the bottom 
any action recognizi 
nizing any right, 
being that may have ace ‘rued under it. 
It will be recoll ected that an el 
curred in April last, and a contest arose in one 
of the congressional districts. In opposition to 


my judgme nt and after such arg as | was 


OO 


seems to me, to 
to be investigated thoroughly 


be fore we presume to take 
ng its validity or recog 


even prima facie, tor the time 


ection oc- 


iment 


able to address to the House it was declared 
that the person contesting the seat of a di 

ceased member was not entitled to it. ihis 
decision for the first time presented the ques 


tion whether we — tre the sebieatiale 
of the person who was certified by the Gov- 
ernor of Louisiana to hi ive been elected for the 
unexpired term of thedeceased member. This 
election was held at the time as that 
under which these gentlemen claim a seat. 
Although it was moved that = gentleman hold- 
ing the credentials was entitled to be 
prima facie by virtue of | 
the investigation then pen¢ di ng, the House by 
an overwhelming vote decide ‘ adversely and 
refused admittance, establishing a pr 
thereby which, for the sake of con iste icy ut 
least, we ought to follow; and It 
tleman will so frame hi 
to be so amended that the 
order will go to the v ry merits of the 
an inquiry into all the facts of the transact 
and nothing short of it. 

Mr. SCHENCK. I yield four 
my colleague. 


Sam 


admitted 
‘ AbAEALLU 4 


certifi ‘ate during 


ce dent 


S res yl ion or ph it 


ive igation we 


case by 


ion 


‘Mr. GARFIELD. . desire to call the at 
tention « f the House to the point which the 
gentleman from Tennessee h iade in regard 
to the election in Louisiana, and [| eall att 
tion to the fi I her fact | wuptoti } 1 
moment there is not known i] t] 
existence Of any j inet! al ig the iestion 


GLOBE. LI 


of the general valid 
ana unless — 
regard to ntest 
I call attention to the further fact that at | 


tyV of the election it 
Inay appear in t 


s of some of these seats. But 


one of these gentlemen from Louisiana is here 
with his certiticate and his seatis not contested. 

Pas ail 

Now, the names of these persons wi not put 
on the roll by the Clerk for this reason on} 

} tin the loment “the €¢ vle ¢ : . 

lab nN mdegment of the CTA i l 
: ; te oa 
informality in the wording of the « : 

ied by the Governor. Instead of s ' 
“eres o5er" 
forth that the persons were ‘* duly elected 
ar Eee Micelle ed, pee eee 
cerubcates Geciare that at an election fh \ 

] ’ 
accordance with law the persons named ‘1 
ceived a majority of all the votes east.’’ Now, 
| hold that to be rather a matter of form than 
substance. I haveno doubtthe Clerk did wha 
. ; “arr 
he deemed LO be « ntirely corre but i eems 
to me when a certificate st il that a person 
. , . . , ‘ 
has received a majority of the votes cast at an 
eer itis just as va l as though it i i 
that the person was duly elected. | d nd 
? 

that to be the only 1 Nanton which tl I 
were left off the roll, and | hold it to be « 
pet nt ior the Hou e now to de ire t i 
form is suflicient and that those ntlem« 
vorn in unless there be personal « 
on the score of dislovalty or some similar 


jection. 

Now, to settle the first question ani l the only 
question that is thus far before 
is proposed by the resolution of the 
from Ohio to send the credentials to 
mittee of yinted, ar 
committee istoexamine and reportto the Hou 
whethe r it] 


Klections when app 
certificates entitle the pers 
holingthem to besworn in; oa when the rey 
of the committee on that first 7 

i »is made the House ean a ti 
tain any question OF connen aF f pers ial 
alty, or any other question that may arise. 
seems to me e minenily proper that " 3 cour: 


these 


and only poi ith 


Ssut 


Vener 


should betaken in view of the fact that the ‘ 
of one of the members-elect from Li lana 
not contested, and nothing now peer nt 
being sworn in we sheet d informality 
of his certificate. « } pe penn appear serail 
lenge his right to the seat, and he is personally 
known to me as a gt sik man of eminent loy 


} 


ify, against 
that score can possibly be raised. I hope the 


whom no personal question on 
I 


resolution will pass in the 


! 
ny colleague, 
COMMITTEE TO WAIT ON 
Mr. SCHENCK 


aa 
tbs 


— : 
Before proceeding with 


subject, I ask unanimous consent to take 
up and concur in the resolution just rece | 
from the Senate for the appointment of a com 


President. 


+ 


there was no objection; and the n 


mittee to wait on the 


from the Senate was taken up and read, as f 
lows: 
IN SENATE OF THE UN! STA 
Ma 


Resolved, Thatacor ttee consisting of two mem 
bers on the part of the Senate be appointed to j 
such committee as may be appointed by the Hou 
of Representatives to wait upon the President of the 
United States and inform him th: ut a quorum of each 
House has assembled, and that Congr is ready to 
receive any communication he may be pleased to 
make, 

Ordered, That Mr. Cameron and Mr. McCreery 
' 


the committee on the part of the Senate. 
JHIENCK., 
appointed onthe part of the Hi: 


Mr. 4 I move that a commiuites 

of hree ve 

{ » join the comnnittes oningen of the Senate 
Lhe motion was agreed t id the Speaker 

appointed Mr. ScHenck, Mi 

IK ERR as the 


tHouse . 


af 


of Pongo yi 


committee on the part 


LOULSIANA DELEGATION 
Mr. SCHENCK. Now, befor manding 
us question on my reso! ni yie 
to the gentleman from Indiana, [ ‘Ir. Kerr 


Mr. KERR. I desire very brietly to invite 


the Pp re vie 


P TT hp 
thea attention f tl e ft 1 | ' 
ail 
which the ¢ of the H 
makil ! Lec ined to } rn 
he roll the names of the Rep from 
I 
Isinna, and j ( 
my } italion of the p t j Li 





oe 
es 


> Avie 


~~ 
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as possible I will first invite the attention of 
members to the law itself under which that roll 
The only part of that law which it 
is material to read is the conclusion of the first 
It provides that the Clerk in making 
up the roll ot Representatives elect shall— 


is made, 


section. 


“Place thereon the names of all persons claiming 
seats ae Representatives-elect from States which were 
represented in the next preceding Congress, and of 
such persons only, and whose credentials show that 
they were regularly elected in accordance with the 
laws of their States respectively.” 

** Whose credentials show,’’? mark the lan- 
guage, ‘*that they were regularly elected in 
accordance with the laws of their States re- 
spectively.”’ 

Now, to show to every gentleman here that 
in this case the certificates are as complete and 
full, and as legally sufficient as those held by 
any gentleman on this floor, I beg the atten- 
tion of gentlemen while I read the certificate 
itself, and I will read one as a specimen of the 
whole. I hold in my hand the certificate which 
was given and issued to George W. McCranie, 
one of the Representatives-elect from the State, 
and I beg the attention of gentlemen while I 
read it: 

To all to whom these presents may come: 

Know ye, that in accordance with the provisions of 
an act entitled “An act relating to elections in the 
State of Louisiana,” approved October 19, 1868, an 
election was held by the qualified electors of this State 
on the Sd day of November, A. D. 1868, for five mem- 
bers of Congress, to representthe first, second, third, 
fourth, and fifth districts of the State of Louisiana, in 
the Forty-Pirst Congress of the United States; and 
whereas the returns of said election made to the sec- 
retary of Stateas required by law, have beencarefully 
examined, compared, and attested bythe properofli- 
cers whose duty it was to examine the same; and 
whereas it bas been ascertained from thesaid returns 
that George W. McCranie received 11,107 votes and 
Frank Morey 3,423 votes and Patrick Kennedy 3,076 
votes cast at said election: 

Now, therefore, [, Henry C. Warmouth, Governor 
of the State of Louisiana, do hereby certify that 
George W. MeCranie received a majority of the votes 
east for Representative to the Forty-First Congress 
from the fifth congressional district of the State of 
Louisiana, 

Thus reads each certificate held by these 
five Kepresentatives elected from that State. 
lhus it appears that every one of these certifi- 
cates not only shows in the language of the 
law that this election was held regularly and 
in accordance with the laws of the State of 
Louisiana, but it even shows more than ordi- 
nary certificates are required to show, or in fact 
do show. Ordinarily the certificates merely 
state conclusions of law, while these certifi- 
cates contain statements both of fact and of 
law; they state both the fact and the results. 
‘They are, therefore, | hold, entirely sufficient in 
law. They state every material legal conclu- 
sion, and they also state the facts upon which 
those legal conclusions are based, and upon 
which these certificates are made. 

It is proper that I should also state to the 
lLouse that the Clerk of the House informed 
me—and in this matter I take great pleasure 
in saying that I believe he desired to do his 
whole duty, and nothing but his duty—the Clerk 
of this House informed me that in the rejec- 
tion of these certificates he was controlled by 
one consideration alone, that they failed, in the 
certificate of the Governor appended to the 
statement of fact, to certify in so many words, 
in the very language of the law, that this elec- 
tion was held regularly and in accordance with 


the laws of Louisiana; although it does appear | 


in each of the certificates, in the recital above 
the certifieate of the Governor, that this elec- 
tion was so held. And not only that, but even 
the law is cited; and it is further stated that 
these returns were made by the officers whose 
duty it was to make them; that they have all 
been carefully examined and compared; and 
that upon all those returns, and the careful 
examination and comparison by the proper 
oflicers of the State of Louisiana, these certifi- 
cates are now made. I therefore hope that 
these gentlemen will now be allowed to be 
sworn in and take their seats. 

Mr. SCHENCK. [| now yield to the gentle- 
man from Vermont, [Mr. PoLanp. ] 

Mr. POLAND. It does not occur to me 


' 
| 


! 
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that there is any necessity for the passage of 
the resolution offered by the gentleman from 
Ohio, [Mr. Scnenck.|] I understand from 
what is stated in the resolution that the Clerk 


of this House omitted to put the names of these | 


members upon the roll on the ground that 
there was a defect upon the face of their cre- 
dentials, upon the face of the paper. And this 
resolution proposes that these credentials shall 
be referred to the Committee of Elections, who 
shall report to this House whether there is this 
defect in the credentials of these members- 
elect. 

Now the Committee of Elections, if this 
resolution shall be adopted, will have before 
| them precisely what we will have before us if 

these credentials are read to the House. By 
| reading those credentials we shall be in posses- 
sion of precisely the same means of determ- 
ining whether these credentials are regular 
in form which we would be in possession of 
after the Committee of Elections shall report 
thereon. And the only advantage to be gained 
by referring this matter to the Committee of 

Klections would be to get their judgment as a 

matter of law upon the sufliciency of these 

credentials. 

Louse we will be in just as good condition to 


determine whether these credentials are or are | 
notregular in form, as we shall beafter the delay 


necessary to get a report upon these credentials 
from the Committee of Klections. 

I suggest, therefore, to the gentleman from 
Ohio [Mr. ScuencKk | that he permit these cre- 


dentials to be read, and in that way the matter | 


will be brought directly before the House for 
them to determine whether these credentials 
| are regular in form, whether there is any defect 
in the papers themselves. It seems to me that 
the delay which would be occasioned by refer- 
ring these papers to the Committee of Elections 
may all be avoided, and that we shall have just 
the same means of determining whether these 


credentials are regular by having them read as | 


by having them referred to the committee and 
awaiting their report. 

Mr. ScHENCK resumed the floor. 

Mr. MAYNARD. Will the gentleman yield 
to me fora moment? JI desire to offer in this 
connection an amendment in the form of an 
| additional resolution, which I will send up to be 
read, and then | will detain the House but a 
moment with a statement of the grounds on 
which the resolution is based. 

The Clerk read as follows: 


_ Resolved, That said committee shall also inquire 

into and ascertain the qualifications of the said sev- 

eral persons so claiming to be elected, and also the 

validity of the elections at which they claim to have 
| been elected. 

Mr. MAYNARD. The gentleman who fol- 
lowed me a moment since told us that we had 
no oflicial evidence upon which to base any 
action. I respectfully suggest to him and to 
| the gentleman from Ohio [ Mr. ScuencK] that 
we have had before us for weeks a document 
of the very highest authority, coming from the 


Legislature of Louisiana—a report of the joint || 


committee appointed by the two Houses of that 

| body to investigate the facts attending the elec- 
tion now in question; and I will call attention 
to some of the facts that are stated in this 
report. 

In the first place we have the statement of 
the number of registered votes in Louisiana, 
91,826. It is certified that at the election on 
the 3d of November only 30,544 votes were 
polled, less than one third of the entire num- 
ber of registered votes. The Governor of 
Louisiana uses this language: 

‘**T assert that the late election did not elicit the 
honest will of the people, and that the result was 
attained by the most shameless resort to murder, 
assassination, tumult, and intimidation, not tospeak 
of proscription, that was ever known in this country, 
and that to allowit to go asthe expressed will of the 
people would be an outrage upon republican insti- 


tutions and ruinous to good government here for 
| years to come.” 


| The committee in the conclusion of their re- 


‘| port use language a few paragraphs of which 


| | will ask the Clerk to read for the information 
| of the House. 


| 
i 
| 


When they are read before the | 


March 5, 


The Clerk read as follows: 

“Our conclusion, therefore, is that tho 
election in parishes which were in a s 
was ho election, and that the 80-Called retue.. 
those parishes are null and void, and shoo 
counted. They do not express the free, unres 
choice of the people, but are merely the . 
the dictates of armed mobs end brute forp 

“In three parishes a degree of order y 
tained, and in twenty parishes the eject; 

|| according to the letter and spirit of the 
our opinion that the vote in these parishes 
considered and should decide the vote o} t 
Any other course would be virtually disfray 
the good and law-abiding citizens, not for ay. 
of their own, but because of the acts of thei}, 
and guilty persecutors. It is a recognized rit 
of law that the wrong-doer shall not, under e.., 
the law, derive benefit from his own wicked 
. . icKed 1 
and next to a successful resultof the late elec, 
greatest triumph of the bad men who have dix 
our State will be to profit by the fruits of they. 
lawlessness and to be allowed future opportu ze 
to repeat their intimidations, violence, and wyy,., 
The franchise of suffrage is the dearest priyijoc,. 
American citizens, and surely the good citizepe 
peaceable locality cannot justly be deprived of», 
legitimate effects of the proper exercise of this 
because they chanceto be in the same neigh}, 
or State with localities controlled by desperados, 
highwaymen. The caseisanalogousto what ity 
|| have been if the election had been wholly ig 
/ in about one half ot the parishes of the State 
| held fairly in due form in the remaining parish. 
and if citizens and localities can voluntarily dist., 
chise themselves temporarily by staying away {1 
| the polls without malice prepense, how much yy 
justly may they do so by infraction of the whol 
ter and spirit of the Jaw by which the electi 
ordered and under which it was held. As jn 
former case the vote cast in localities where the o| 
tion was lawfully held would unquestionably 
been legal and binding, soit is evident that thes 
|! rule should be followed in estimating the result.) 
the late election. 

“In the opinion of your committee the Gener! 
Assembly should memorialize Congress of the firs 
respecting the last election, and in the name of 1 
State of Louisiana protest against the counting o 

| the pretended electoral vote of the State, cast 

| those persons who assumed to act as the Presid 
tial electors of the State, and request that it be es. 

cluded from the canvass as fraudulent and null, 

‘Your committee recommend that the Gener 

Assembly request those electors who received | 

highest number of votes in the parishes whey 

peaceable and fair election was held to assemble 

|| cast the electoral vote of the State and transmit' 

|| same in the manner prescribed by law. 

= Congress should also be requested to admit the 
Representatives to Congress who were duly « 
| by the votes of the peaceable parishes, excluding 
votes of those in which there was no peacea! 

lawful election.” 

Mr. SCHENCK. I believe I must resu 

| the floor. I cannot consent to permit the g 
tleman’s amendment to be offered. [| willes 
plain why if the gentleman desires me to dos 

Mr. MAYNARD. Why rannot the genti 

|| man allow it to be introduced as a separ 
|| resolution ? 
Mr. SCHENCK. I will explain to the ger 
| tleman. I did not expect that a resoluti 
simple in its charactar as that which | have 
offered would lead to any protracted debat 
What are the facts? The Clerk of the Hou 
who by law is directed to make the roll 
members, is required to place upon the roi the 
| names of those who appear by the credentias 
which they present to have been elected ina 
cordance with the laws of their respective Stat’ 
or of the United States. The Clerk in making 
up the roll has omitted the names of ceria 
gentlemen claiming to have been elected met 
bers from the State of Louisiana on the grou 
that their credentials are imperfect, not sio¥ 
ing that there has been an election in accor 
ance with the laws of the State of Louisians 
or of the United States. I now propose. 
these credentials shall be referred to the (om 
| mittee of Elections when appointed, tha 
committee may report atas early a day as pr 
ticable whether these persons ought prop"! 
| to be admitted to take their seats on 0" 
| credentials, confining the investigation UN" 
| this resolution to the question of the primal” 
_case. The gentleman from Tennessee ¥"\" 
an investigation of the whole matter ©! 
election in Louisiana or of the election 1" )" 
ticular districts. Such an investigation cab” 
ordered by the House immediately alter 
| ° ° ° - op time. 
‘| adoption of my resolution or at any other F 
If there are petitions from contestants the)!" 


be presented. A resolution can be offere¢ 
porant , 


§0-¢a 
tate of ar 


~1 


is | 
1 Wa 
Liaw, 
} 

Nou 


iW 


1} 


|] dering, upon rumor or upon contem cai 
" history or anything else, an inquiry into ™«} 


1809. 


jings @ 
c _ ts 
E ean 
per | 
| m 
sly b 
wiilc! 

uL 
to 
eced 
encreedlng 
; vent 
wit rel 
s or 
n any ¢ 
Mr, KEL 
tleman wh 
uted 


scr bed by 
tlie action | 
the House 
Mr. SCH 
it I pret 

‘ deli 


hem, they 
be sworn ll 

[ am ask 
tion? Ite 
Anping diseli 
nected wit 
pee 


tle the ¢ 









from the p 
to an elect 
thus furnis 
tie proper 
in proper f 


jt aly {I 
other outre 


by cause ni 


bring such 
to the gent 
gentleman 
or at any {t 
the mquiry 
allegations 
ences to ki 
presented, 
Bide OF the 
gation will 
hope that 


BU u (jue st 
Ball con 
prima jac 
Seals upon 
reler this ¢ 
t leav 
friends in { 
question ii 
such inve 
lng lity wh 
Mr. MA 
lions pres 
teler then 
resolution 
Mr. SC 
leman off 
Mr. MA 
sUNON as ¢ 
Mr. SC 
S4estion, 
The pre 
le main ¢ 
Mr. BU 
lhe yea 
The que 
it the athr 
8: as fol 
. Y FAS~) 
peawan, 2 
inton, | 











pelor 


entors. 


Wr KERR. tb 
her the certificates themselves, as 


‘oman whetl 
ovecuted by 
eribed by la 
the action of 


the House is 
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| prefer 


ie 
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ihe 


»y particular district. The whole 


» rumor. 
wny other case. 


election in the State of Louisi- 


nquired into under proper reso- 
the presentation and reference 

3 for a contested election. 
ntain hat we have now nothing 
e us except this one question 
| want the House to act. I do 
, outside of the record, because 
t which would be set by such a 
oht some time ‘‘return to plague 
’ Let us go straight forward 
ence to any questions of party or 
Let us do what we would 


] desire to inquire of the gen- 


the Governor in the form pre- 
w, are not higher authority than 
the Clerk of this House, now that 
organized? 

NCK. Unquestionably they are. 
to have them submitted to the 


jeliberate examination and judgment 


riate committee ; ; and my resolu- 


-oposes to direct that the Committee of 
1 ns when appointed shall report on this 
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s early a day as practicable; be- 
men were entitled prima facie 
nd nothing intervenes to exclude 

ght allof them to be admitted to 


upon this prima facie case. 


what is the se rope of my resolu- 
templates an inquiry into every- 

d by those certificates and con- 
the election which will tend to 
stion whether the certificates are 
yer authority ; whether they relate 
1 which appears by the evidence 
ed to have been held and held at 
ne; whether the certificates are 
ion in regard to the murders or 
ing has yet been presented to 
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‘man from ‘Tennessee or any other 


lowing up this resolution to-day 
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fiy 
ue 


n facts or to papers that may be 
it I think it would be going out- 
cord to couple any such investi- 


that proposed in my resolution. | 


shall not undertake to decide any 
now in open House, but that we 
our action to the question of the 


prima facie right of these gentlemen to their 


nu 


1eir credentials, and that we shall 
ois que . 


tion to the Committee of Elec- 


ing to the parties concerned or their 


sin ta 


Ih re 


is House to bring forward any other 


anes ” the right to these seats, 


tigation to be superadded to the 


ry ch we now order. 
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present 
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Here we have these ques- 
ed to us in limine. Why not 


eler them to the same committee by another 


NCK. Very well; let the gen- 


al ter that other re solution. 
MAYNARD, 


l do olfe r anothe r reso- 
vdditional proposition. 
NCK. I demand the previous 


US question was seconded and 
sition ordered. 


Kit demanded the yeas and nays. 


nd nays were ordered. 
0 Was taken; ; and it was decided 


eath rmative—yeas 101, nays54, not voting 


low 


\S—Mess 
un, Beat 


T 


Dix a 
5, Fer) 
“ay, Hawley 
Alexander HJ 
‘Opp, Laflin, 





Patty 





rs, Allison, Arnell, Asper, Bailey, 
y, bevjamin, Blair, Boutwell, Boyd, 
ett, Roderick R, Butler, Cake, Cessna, 
. Amasa Cobb, Clinton L. ae. 
Cullom, Davis, Dawes, Dewees 

Doe kery, Donley, Dyer, Soenamenth, 
inkelnburg, Garfield, Gilfillan, Gol- 
Hoar, Hooper, Hopkins, aod ay 
nes, Judd, Kelley, Kelsey, Ketcham, 
sash, Lawrence, Loughridge, May- 


m. But I do not propose to go 


nard, MeCarthy, McCrary, MeGrew, Mere 


| 
{ 
i 
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H. Moore, William Moore, Daniel J. ners IL, Negley. 
O’Neill,Orth, Packard, Packer,Paine, Palmer, Pome- 
roy, Pross¢ r, Roots,Sanford,Sargent,Sawyer,Se renck, 
Scofield, John A. Smith, William J. Smith, Worth 


ngton C. Smith, William Smyth. Stevenson, Stokes, 
Stoughton, Strickland, Tanner, Tillman, Townsend, 
Twichell, tyner, Upson, Ward, Cadwalader C. Wash 
burn, William B.Washburn, Welker, Wheeler, Whit 
temore, Willard, Williams, John T. Wilson, Winans, 


Witcher, and Woodward--101. 

NAYS—Messrs. Adams, Ambler Archer, Axtell, 
Beck, Biggs, Bingham, Bird, Brooks, Burr, Calkin, 
Cleve land, Dickinson, Eldridge, Fitch, Fox, Getz, 
Griswol 1, Haight, Haldeman, Hambleton, Lamill, 
Hloag, Holman, Johnson, Thomas L. Jones, en 
Knott, Marshall, Mayham, McNeely, Moffet, Mo 
rissey, Mungen, Niblack, Poland, Potter, Randall, 
Reading, Reeves, Schumaker, Shanks, Slocum, 
Stiles, Stone, Strader, Swann, Sweeney, Trimble, 
Van Auken, Van Trump, Wells, Eugene M. Wilson, 
and Wood—4. 

NOT VOTING—Messrs. Ames, Armstrong, Banks, 
Bennett, Boles, Bowen, Benjamin F. Butler, Coburn, 
Cowles, Crebs, Duval, Fisher, Greene, Hale, Llaw- 
kins, Hay, Heaton, Hill, liotchkiss, Jenckes, Julian, 
Logan, Lynch, McCormick, Jesse H. Moore, Morgan, 
Samuel P. Morrill, Peters, Phelps, Rogers, Sheldon, 
Joseph S. Smith, Taffe, Van Horn, Voorhees, Elihu 
LB. Washburne, and Wilkinson—38. 

So the resolution was adopted. 

Mr. SCHENCK move dtore consider the vote 
by which the re solution was adopted ; and also 
moved that the motion to reconsider be laid 
on the table. 


The latter motion was agreed to. 

JOHN M. RICE AND BOYD WINCHESTER. 
Mr. BECK. I offer the following resolution : 
Resolved, That Boyp WincHestER and Jonn M. 

Rice, Representatives-elect from the State of Ken- 
tucky, be now sworn in, and the papers filed against 
their admission be referred tothe Committee of Elec- 
tions, when one shall be appointed, with directions 
to report as soon as practicable. 

Mr. Speaker, I hold in my hand the certifi- 
cate of the clerk of the United States district 
court that the indictmentalleged yesterday had 
been dismissed on the motion of the United 
States district attorney. 

Mr. SHANKS. Ido not know upon what 
ground the indictment was dismissed, whether 
on the pardon of the President or not. I pre- 
sent a copy of the indictment, and will let it go 
with the other papers. Does this resolution 
embrace both names ? 

Mr. BECK. It does. 

Mr. SHANKS. I have the papers of M 
Ziegler and twenty-three others against Mr. 
Ricr’s loyalty. I ask that all the papers be 
referred. 

Mr. JONES, of Kentucky. 
reading of any papers. 

Mr. BECK. I desire to say again that the 
indictment was dismissed on motion of the 
United States district attorney. 

Mr. SHANKS. I have admitted that; but 
upon what ground ? 

Mr. BECK. That having been admitted I 
cannot see why the indictment should be read. 

Mr. SHANKS. The certificate shows that 
the case was dismissed by the attorney of the 
State, but I do not know upon what ground. 
It does not appear upon the papers. I leave 
the matter to the House. 

Mr. BECK. That being done, 
there was no case. 

Mr. SHANKS. 
sumption. 

Mr. BECK. 
reading of it; 
question on the passage of the 

Mr. KELSEY. I move to lay the resolu 
tion on the table. 

The motion was disagreed to. 

The previous question was seconded 
main question ordered. 

Mr. KELSEY. I demand the yeas and 
nays. 

The yeas and nays were refused. 

The resolution was then agreed to. 

Mr. Wincnester and Mr. Rice then ap- 
peared and took the oath of office | rescribed 
by la v. 


I object to the 


of course 
That is a very fair pre- 


I think itis. I object to the 


and I now demand the previou 


resolution. 


and the 


TWENTY-FIRST DISTRICT OF PENNSYLVANIA, 
Mr. WOODWARD. I offer the following 
resolution, and demand the previous question 
thereon: 
Resolved, That the returns of the <:sztion from the 


. gate to some 


e 


twenty-first district of Pennsylvania be referred to 
the Committee of Elections to be appointed, with 


Instructions to report as early as practicable wh 
of the claimants to a seat in this House has a prima 
facre right thereto, 

Mr. SCOFIELD. I have been trying to cet 
eaaaens of the Chair in order to offer a re 
tion upon this subject, and I hope the vent 
mar will not demand the prev 1 in 
without allowing me to offer an amendment 
If he does, I hope the House will vote it di 


Mr. WOODWARD. Tam willing 1 

reported, but as I do not know what it is I 
will reserve the right to object 

Mr. SCOFIELD. I do not accept that sug 
I will ask the House to vote down 
the previc US question. I wish to see if I ean 
not have a right to offer the amendme nt. 

Mr. WOODWARD. The resolution I have 
submitted is in the very terms of the resolution 
wpon which the case of Coffroth rs. Koontz 
was referred to the 
took it from that case, 
the House 
Of course I do not know what the gentleman's 


¢ 
gestion, 


Election Committee. I 
in the very terms which 
anctioned on a prior oceasion. 


’ . : 
amendment is, therefore [ eannot sav whether 
I ean a cept it or not. I trust. however, that 


l 
the House will not deny me the previ S 4 





tion simply because the gent] ) hen im 
amendment which he will mn talow me to see, 
Lam willing it — be read. 

Mr. SCOFIELD. I have an amendment 


which the gentleman will not allowto be of 
fered. He says if I will let it be read to him 
in the hearing of the House, if he should then 
be in favor of it himself he will not object 
What I ask of him is permission to offer it 
and have it pending in the Honse, so that 
whether he likes or dislikes it I may have a 
vote on it Now, if the House does not sus 
tain his demand for the previous at 1estion | 
will \aen have an opportunity to off 

Mr. WOODWARD. Mr. Soin. 
wmoudcwed precise ly the ee d prece aent ot 
this House in a former case in framing 
resolution, | move the quevints 

The House refused to second the previous 
uestions—ayes 48, noes 82 

Mr. SCOFLELD. I now offer the following 
as a substitute for he resolution 

The Clerk read as follows: 

Whereas the Governor of Pennsylvania, in his 
proclamation dated November 17, 1868, declared 
with reference to the twenty-first district of said 
State that “no such returns have been reecived by 
the secretary of the Commonwealth 3s would, ander 
the laws of the State, authorize me to proclaim the 
name of any person as having been returned duly 
elected a member of the House of Representatives 
of the United States for that district;’’ and whereas 
said Governor, in transmitting to the Cle rk of the 
House certain affidavits in relation to the election 
in said district, states in a letter dated Fe bruary 27, 
1869, “‘that the affidavits were taken before officers 
properly authorized to administer oathsan Lindicate 
the election of lon. J ae Covode:” Therefore, | 

Resolved, That Hon. hn Covede be sworn as the 
sitting member for said ai trict, without prejudice to 
the rights of Hon. Ilenry D. Foster, contestant. 

Mr. SCOFIELD. Mr. Speaker, in the pre 
amble of this resolution I have quoted the very 
language used by the Governor in his procla 
mation and in his letter addressed to the Clerk 
of this Heuse inclosing the affidavits to which 
herefers. it will beobserved that inthe proc- 


my 


question. 


lamation he avs there are no returns upon 
which he could base a proclamation giving the 
seat to either gentleman; and in the letter he 
says that the papers which have been laid 
before him indicate the election of John ( 
vode. 

Lehman the 
Pennsylvania assumed to go | 
hind the returns made by the district return 
judges in favor of one man, and explored the 
different preeincts for facts and ascertained to 
his satisfaction that the return of one precinct 
which the district return judges had allowed 
wis a forgery, and he set aside the return and 
put the name 
lamation. In this case 
proclamation says that there are not sufiicient 
returns from the districts on which hs may 
base his proclamation, but afterward he goes 
behind bis own proclamation and does investi- 
extent, ex parte to be sure, two 


Now, in the case of Batler vs. 
Governor of 


of one of the part 


the Governor n h 
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precincts, and decides upon an examination 
of the testimony submitted to him that the 
ubmitted to him indicate 


papers the election 
of Mr. Covede. That is a certificate in his 
favor. It is a certificate which entitles him 
to take his seat Pp snding the contest 


that he has used the lan- 
jruaye In his resolution which was u ed in the 


My colleague says 


Now, that is an 
In that very 
and | want to show the lib 
erality of this side of the House, [laughter } 

that a u litical Opponent, while the case was 
doubtful and the Governor had given neither 
of the parties a certificate, should take the seat 
during the contest; and we found upon an ex- 
amination of the facts that the other man was 
entitled to it. And so in the last Congress, in 
the case of Clever and Chaves, we allowed a 
political opponent, where there was no sulli- 
cient certificate, to take the seat pending the 
and it was afterward ascertained that 
we had decided against ourselves and that the 
other man was entitled to it. In the case of 
Coffroth and Koontz, Mr. Coffroth was allowed 
to take the seat in the first instance under just 
such a resolution; but when the evidence came 
to be presented it showed that he was not 
entitled to it, and Mr. IMeontz was admitted to 
the seat. | think this is a case where the 
House is justified in taking the letter and proe- 
lamation of the Governor together and giving 
Mr. Covode the seat pending the contest. One 
or the other of these gentlemen must have it. 
Which one shall we select? The Governor 
says that the papers presented to him indi- 
the election of Covode., Now, so long as 


case Of Coffroth vs. Koontz. 
reference for him, 


| 


dt cide d 


unfortunate 


Case We 


contesi, 


cule 


we must give the seat pending the contest to | 


one or the other, why not give it to the one 


whom the Governor says from the papers pre- | 


sented to him is the right man? I know that 
ve will be open to a charge of favoring a po- 
litical friend, and I was endeavoring to repel 
that charge by showing that in the last Con- 
gress and in the Congress before that, where 
it was doubtful who was entitled to the seats, 
we allowed our political enemies to hold the 
seats pending the contest, and found out after- 
wards that they were not entitled to the seats. 
This i 
take the opinion of the Governor, as indicated 
iu his letter, and give the seat to the gentle- 
ran whom he says appears to be elected. 

Mr. GARFIELD. 1 desire to call attention 
to two points in this case, and I ask both the 
gentiemen from Pennsylvania whether I do 
not state it correctly. As I understand it we 
have two things in an election case to consider: 
first, the prima facie case; and second, the 
case on its merits. The prima facie case turns 
only on one thing, namely, the regularity of 
the certificate of election. No matter what lies 
behind the certificate he has the prima facie 
case, and is entitled to hold the seat. When 
that is settled we go into the contest on its 
meriis ; we look into frauds and all other ques- 
tions. Inthe case of Koontz vs. Coffroth, re- 
ferred to by the gentleman from Pennsylvania, 
| Mr. Woopwarp, ] there was a certificate, and 
on that certilicate a prima facie case was made 
and the seat was awarded on that ground. 
But as | understand this ease there is no cer- 
tificate whatever. ‘The Governor in his proc- 


lamation declares that the state of the returns | 


is such that under the laws of Pennsylvania 


he cannot certify to either man that he was | 


elected ; and there is therefore nothing on which 
to base a prima facie case. 

Mr. SCOFIELD. Allow me to correct my 
friend. The Governor after making that proce- 
lamation, which was a proclamation and pub- 
lished as such, and which was sent to the Clerk, 
wrote a letter to the Clerk afterward inclosing 
papers which he says in his letter indicate the 
election of Mr. Covode. 

Mr. RANDALL. That was a private letter. 

Mr. SCOFIELD. No, sir; it was a letter 
to the Clerk of the House. It seems to me 
therefore perfectly clear that in this case there 


can be no prima Jacie case, because there is | 


no certificate, 


a doubtful case, and we have a right to | 


Mr. WOODWARD. 

Mr. GARFIELD. Wait a moment. 

Mr. WOODWARD. But I ask the gentle- 
man from Ohio [ Mr. GarrieLp] not to decide 
this case until he has heard the evidence. 

Mr. GARFIELD. Ido not propose to do so. 
In the next place it is alleged by my friend 
from Pennsylvania [Mr. Scorietp] that in 
addition to the proclamation of the Governor, 
that there was no condition of things which 
would entitle him to give a certificate to any 
party for that district, the Governor has writ- 
ten a letter to the Clerk of this House for- 
warding a document which goes to show that 
Mr. Covode is entitled to the seat. 

Now, I call the attention of the House to 
the fact that the document referred to is a let- 
ter to the Clerk. It might be a letter to me; 
it might be a letter to anybody ; but it is not a 
certificate. 

Mr. SCOFIELD. 
gentleman. It is a certificate; it is in the 
shape of a certificate, with the seal of the 
State of Pennsylvania attached, and attested 
by the secretary of the State of Pennsylvania. 

Mr. GARFIELD. Now, I should be very 
sorry when there is a proclamation of the Gov- 
ernor saying that the returns do not warrant 
him, under the laws of Pennsylvania, in giving 
a certificate to either of the parties claiming 

| the seat, and that he does not therefore give a 
certificate—I should be very sorry, | say, 
should my political associates on this floor de- 
cide, on the basis of a letter written subse- 


Mr. Speaker—— 


quently by the Governor expressing his opinion | 


that there are frauds enough on the other side 
| to elect Mr. Covode, that he is to take the seat 
pending the determination of that question. 
If we do that I do not see how we can justly 
escape the charge which will be made against 


us, that we so decide because Mr. Covode is || 
I trust neither the original || 


our political friend. 
resolution nor the substitute will be adopted, 
but that all the papers in the case will be sent 
to the Committee of Elections for a report on 
the merits of the case. 

Mr. SCOFIELD. 1 
floor. ‘The gentleman from Ohio [Mr. Gar- 
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must now resume the | 


Allow me to correct the || 
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of Pennsylvania fixes no time when the ¢. Many Mt 
ernor shall ascertain that fact. Ip the d: i Mr. ca 
Governor Packer, when a Whig was e}, eed — wes 
Philadelphia, receiving the certificate of al mg s 

return judges, and when all the forms or p Ded 
had been complied with, Governor Paeke, A. Judge 


the return aside; he went down into the , cali J. As 
: 18 | re 
cinets and explored there for errors, Finds ' a ~~ 
iding rior; an 


in this way one error—a real one, I syyy,, 


f the 2 
he then gave the certificate to the Denoors we ELI 
vandidate, although the return judges had ¢.. : rece 
tified to the election of his competitor, 4, ee had 
when the man bearing the certificate presey;,, ec (L 
himself here this House in its fairness, alt)yo9 Me ALI 
politically hostile to the Democrats—] 4);, lr, WO 
the House had a Whig organization at +).. ‘hor side 
time—sustained the Governor in his action, Mr. IN 
Now, Governor Geary, although he hag yp, te 
done as much as was done by Governor Pack». Mr, SCC 


has explored the townships where the fray(, 
are alleged to have been committed, has loo\, Mr. ING 
over the whole case, and le sends to the Cjey! Mr. BR 
of the House, under the seal of the State, thes, arn - an 


annot be 


papers, accompanied with his own official do, 3 and n 
laration that they indicate the election of Joly “ough tO 
Covode. I say that this is sufficient for ;, Mr. SC 
| House to base its judgment upon and to alloy aeuie | 
| John Covode to take the seat pending thie eo; the previc 
test, his competitor being permitted to come eofased te 
here as a contestant. Snoaker £ 

I yield now to the gentleman from Penns Mr. We 
vania, [Mr. Woopwarp. ] sve it to 
Mr. WOODWARD. Mr. Speaker, if my “Mr. SC 
colleague from Pennsylvania [ Mr. Scortrw|: my colleas 





FIELD] not only mistakes the case, but he mis- | 


takes the fact. 
nobody would ever be entitled to a seat until 
|| you can explore the whole evidence in the case, 
examine all the testimony taken, and learn 
absolutely whom the people selected as their 
Representative. Now, one of these men must 
take the seat pending the contest. 

Mr. GARFIELD. Not necessarily. 

Mr. SCOFIELD. ‘The whole speech of the 


not worth while to have either of these gentle- 
men here, but that the district might be allowed 
to go without any Representative here at all. 


| remain unattended to by any Representative 
until perhaps next year, when evidence may 
be brought here, expensively and laboriously 
| collected in the mean time, showing that Mr. 





seat. 

That is not the course which has heretofore 
been pursued by this House. We have always 
| allowed one of the claimants to take the seat 
pending the contest, and the otherman becomes 





| test, and the testimony is taken, the people 
having a local Representative in the mean time. 
Now, which of these gentlemen should be 
|| allowed to take this seat? The only question 
in my mind was whether we should send the 
matter to the Committee of Elections to be 
determined. But imasmuch as it was simple 
and plain, and we had twice in late Congresses 
awarded the seat at first against our own polit- 
ical friends, I thought it might be well enough 
to pass upon the matter ourselves. The Com- 
mittee of Elections can tell us only what the 
Governor has said, and what may be the papers, 
statements, or returns from townships and 
counties, and that we have now. 
|| I say, although the Governor has made proc- 
 jJamation that no papers were faid before him 


| gentleman was based upon the idea that it was || 
| the law of the State. 


Sir, in that case all their local interests might | 


Covode was beyond all doubt entitled to the | 


According to his statement | 


can get his political friends in this House: ie floor a 


decide this question without knowing what \ By una 
is, he may possibly get Mr. Covode into th a recess fi 

| seat when Mr. Covode has not thought it be rhe SP’ 
to contest or claim the seat. General Foster evlvania h 
was duly elected at the late election; t “Mr. We 
returning oflicers ceriified that he was duly rtuna 
elected ; and John Covode has instituted » statement 
| contest under the act of Congress for this seat eres 
The mode in which the gentleman proposes: wv th: 
introduce him into the seat is by asking this ur as ( 
House to admit him without looking at the ta mo 
facts of the case. I suppose the House wil f Pe 
do no such thing. I now ask the Louse! selected t 
look briefly at the facts and the law of this [ was a 
upon which they are asked to decide. “ase is wl 
The act of Congress under which this House cuppose t 

is organized requires each applicant for a seat Bis not wil 
to produce credentials; and they are to be su he decide 
credentials as are prescribed by the law of tle for the ¢ 
United States or of the State. As in this cas and Faye 

| there is no law of the United States prescribing district 0! 
| the form of credentials for our State elections, and cast 1 


the acting contestant, serving notice of con- || 


we are to look for credentials conforming to 
This is what the act of 
Congress requires us to look for. Now, sir.! 
propose to exhibit to the House the State cre 
dentials—the only credentials on earth relating majority 
to the case—which prove beyond all controversy these thr 
that Henry D. Foster, and not John Covode, the retur 
was elected to this Congress from the twenty to sign it 
first congressional district. mg two who 

Let me say that the twenty-first congressiona was a re; 
district consists of three counties—the county with the: 


appointed 
ceeded il 
made ae 
showing | 


of Westmoreland, the county of Layette, an’ and certi 
the county of Indiana. By the law of Penn Doty, re 
| sylvania the retarn judges in each county are was sent 
' required to meet at the county seat, and alte: two of 
casting up the returns, to appoint one of their board ee 
number to meet return judges similarly 4 | wish to 
pointed, one from each of the other counties wuthority 
at some common point to determine the resi" will resy 
in the congressional district. In exact accor? decided, 


that whe 


ance with this act of Assembly a return judg tM 
and they 


was appointed from each of those counties 
The three return judges, one from each cou), forming 
met in the town of Greensburg, in Westmor ‘najority 
land county, upon the day fixed by law. self. | 


Mr. Speaker, there is so mugh confusion |" nd gent 
vailing in the Hall that it is impossible for @ ‘0 decid 
to make myself heard. eral of J 

The SPEAKER. There is a -moment!) 0 Koor 
excitement prevailing in the Hall. ul a 

Mr. WOODWARD. I am informed ths Gove - 

rovern¢ 


the Cabinet appointments have just been 


, ry ») 
nounced, eoelam 
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5 
rhe lay any MEMBERS. Let them be read. 
eu 4. WOODWARD. I give way that the 
lays vy, may read the Cabinet appointments, 
, ; ( erk rea | as follows: 
Washburne, of Illinois, Secretary of State; 
»* ort. of New York, Secretary of the Treas- 


| va Hoar, of Massachusetts, Attorney Gen- 
> “1 A. J. Creswell, of, Maryland, Postmaster 
' Governor Cox, of Ohio, Secretary of the 
1 A. E. Borie, of Pennsylvania, Secre- 
the Navy.” 
ELDRIDGE. I move that the House 
ad wooess of ten minutes, that the mourners 
A y have an opportunity to condole with each 
{ Laughter. ] ; 

h ur» ALLISON. I object to a recess. 
I this \r, WOOD. I hope that gentlemen on the 

at - cide of the House will keep cool. 
tion, Mr. INGERSOLL. I move that we take a 


NAS | safes 

rack vy. SCOFIELD. I have the floor, and it 

fraud ot be taken from me for that purpose. 

0 ‘Vr. INGERSOLL. Letus have order, then. 

e ( vr BROOKS. 1 move that the House ad- 
ey: and on that motion we can have the 

al | nays, which will give the House time 


wh to come to order. 

\r. SCOFLELD. I have the floor. My 
eve offered his resolution and demanded 

le ¢ previous question, and the House having 

Q ed to second the previous question the 

speaker gave me the floor. 

WOODWARD. Then the gentleman 

to me, and [now hold it. 

Mr, SCOFIELD. I was more courteous to 


FI colleague than he was to me when he had 
Ouse t » floor aud I asked him to yield to me. 
what Ry unanimous consent the House then took 
ito , pecess for five minutes. 

\ eSPEAKER. The gentlemen from Penn- 
Post inia has the floor. 

n;t . Mr, WOODWARD. Mr. Speaker, I am 
$s du inate in having been interrupted in the 
ted 1 ent of my ease, although the intelligence 

resting which interrupted me. I will 

)98es rthe information of those around me, 
ng t -as concerns the Secretary of the Navy, 


a more conservative and respectable citi- 
Pennsylvania could searcely have been 
ed than Mr. Borie. 


NS Cas > |wasabout stating to the House what the 

s which we are called upon to decide. I 
Hous se there is no judge upon this bench who 
A Sea snot willing to know what the case is before 


I say that these return judges 
the counties of Westmoreland, Indiana, 


| Fayette, which compose this twenty-first 


rt , 
rioing strict 


rict of Pennsylvania, met according to law 
cast up the returns of the district. They 


ws lecides it. 





Ing appointed a clerk of their body. They pro- 
act of eded in all respects according to law, and 


lade a certificate, which I hold in my hand, 
showing that Henry D. Foster was elected by a 
ting iajority of the votes of that district. ‘Iwo of 

these three gentlemen signed this paper, but 








‘sign it. He was there acting with the other 
‘wowho had met in pursuance of notice. It 
s10na vas aregular meeting of the board charged 
unly B® with the duty of casting up the returns of votes 
ind certifying the result. One of them, Mr. 
nt Voly, refused to sign the returns. That return 

Was sent to Governor Geary. It showed that 
aut ‘wo of the three men who constituted 
ind certified to General Foster's election. 


| wish tos . 
7° ‘ Wish to say to the House that the highest legal 


nties uti 


o ‘il respect as much as any other man, has 


deci led, and this House confirmed the decision, 
vat where a public duty is charged upon three, 
~ ‘they are convened for the purpose of per- 
"ming that duty on duenotice, the act of the 
rity of the body is the act of the body 
seu, I say that it is the law of Pennsylvahia, 
/sehtiemen will not controvert it. It was 
ecided by Mr. Meredith, the attorney gen- 
u of Pennsylvania, in the case of Coffroth 
chy: oat Now, sir, on that showing of the 
; of Pennsylvania, notwithstanding the re- 
ae ~ Doty, one of the judges, to sign, 
»..), JF Geary was bound by law to issue his 
peCamation in favor of General Foster. 


¢hat 
Lae 


n Au (y 


the | 


ority of Pennsylvania, which my colleague 


‘he return judge from Indiana county refused || 
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The act of Assembly gives him thirty days, I 
think, in which to issue his proclamation. 
When a similar question came before Governor 
Curtin he took the opinion of his attorney gen 
( ral, Mr. Me redith, and he che cide d, 
ernor Geary ought to have decided, that the per 
formance of a public duty by two out of three 
judges was a legal and valid performance oftheir 
duty. Governor Curtin issued his proclamation 
upon that doctrine. Governor Geary seems not 
to have consulted his attorney general, M: 
Brewster, of Philadelphia. If he had been con- 
sulted doubtless he would have advised him as 
Attorney General Meredith advised Governor 
Curtin, that it was his duty to certify the man 
who was returned to him by the return judges. 
I have that opinion before me, and I will read 
an extract therefrom: 


what Urov- 





**It is well established that unless otherwise ex- 
pressly provided an authority of a public nature con 
ferred on three or more persons jointly may be ex 
ecuted by amajority ata meeting lawfully held and of 
which all have had legal notice, and thatthe meeting 
and proceedings of such a body are presumed to be 
regular in the absence of proot to the contrary. But 
the minority of such a body cannot by withdrawing 
(for whatever reason) from the majority and pro 
ceeding to act independently vest in themselves the 
authority which the law has conterred on the whole 
and permits to be exercised by a majority as above 
stated. ad 

**In a recent opinion I have stated my reasons, 
which need not be here recapitulated, for arriving at 
the conclusion that the Governor has no right to go 
behind the returns for the purpose of inquiring into 
their correctness; that his functions in regard to them 
are strictly ministerial.”’ 

In the case of Coffrothvs. Koontz the return 
judge of Somerset county did not meet the 
others, and they decided that he was acting in 
violation of his duty. In the present case he 
did meet with the others and did coneur down 
to the point of affixing his signature, which he 
refused to give. ‘That is the only instance of 
practical rebellion of which he was guilty. 
This man Doty met with the other return judges, 
cast up and counted the vote, and saw that Mr. 
Foster was eiected, and it was not until the time 
came for him to sign the returns that he de- 
clined to attach his signature. 

Now, sir, that paper which the C 
House has I[ will ask him to read for the 
information of the House. It is the creden- 
tial—the word used in the act ; 
of Henry D. Toster. 

‘The Clerk read as follows: 


lerk of this 
of ( ongress 


We, the subscribers, being duly appointed return 
judges for the counties of Indiana, Fayette, and 
Westmoreland, State of Pennsylvania, and counties 
composing the twenty-first congressional district of 
the State of Pennsylvania by the several boards of 
return judges of an election held in said counties on 
Tuesday, the 13th day of October, A. D. 1868, having 
met together at the court-house in the borough ot 
Greensburg, in Westmoreland county, Pennsylvania, 
and having carefully examined the returns of said 
counties and added together all the votes therein con- 
tained according to law, do certify that for member 
of the Llouse of Representatives of the United States 
Henry D. Foster, of Westmoreland county, received 
13,807 votes, being the highest number of votes cast, 
and he is therefore duly elected to the oflice of mem- 
ber of the House of Representatives of the United 
States to represent the twenty-first congressional 
diatrict of Pennsylvania, composed of the counties 
of Indiana, Fayette, and Westmoreland. 

In testimony whereof we have hereunto set our 
hands and seals this 20th day of October, A. D. 1868, 

[L. 8.] JAC. TURNEY, 

Return Judge of Westmoreland County. 

[n. s.] WILLIAM HATFIELD, 


Return Judge of fuyette County, 


Return Judg of Tad 


ma Count 
Attest: 
Il, Byers Kunns, | , 
A. G. Marsu, j 


1 


And we the undersigned, return judges of Fayette 
and Westmoreland counties, do further certify that 
at the time and place mentioned in the within cer- 
tificate, Israel Doty, the return judge from Indiana 
county, duly attended and met with us; that the 
board was organized by the appointment of Hon. 
William Hatfield, president, and H. Byers Kuhns and 
A. G. Marsh, clerks, who were duly qualified; that 
the said Israel Doty presented his certificatea@f ap 
pointment, a copy of which is hereunto annexed, 
(marked ‘‘A,’’) as return judge aforesaid; that each 
of the said judges of the aforesaid counties proceeded 
and presented the returns of their respective coun- 
ties (a copy of the return presented by the said Is- 
rael Doty being hereto annexed and marked ‘* B”) 
which were received, duly cast up, and added to 
gether as stated in the within certificate; that the 
said certificate and duplie juired by law 


ifes as re 


“a 


were duly made out; and that the said Israel Doty, 
return judge as aforesaid, then refused to sign the 
said certificate and duplicate as required by law, 
although he was requested so to do by the board 

In witness whereof we have hereunto set our hand 
and seals this 2th day of October, A. D. 1868. 


s. JAC. TURNEY. 
Return Juda f West . 
_- WILLIAM HATFIELD 
ttest: tase . 


Il. Byers Kvuans, 
{. G. Marsn., 

Mr. SCOFIELD. I cannot} ‘ 
We had that opinion a long while ago. I hay 
but fifteen minutes left, and | 
yield to some other gentlemen. 
taken ten minutes of my hour 


promise i t 

l have oniy 
myself, giving 
the remainder to those opposed to my motion. 

Mr. DAWES. Will the gentleman yield to 
me for a few minutes? ' 

Mr. SCOFIELD. Iwill dosoin a moment. 
lam willing to concede what I believe from 
an examination of the papers is the fact, that 
those of the return judges who are in sympathy 
with Mr. Foster came tothe conclusion that he 
had a majority of 41, and the other on 
political sympathies are with Mr. 


, Whose 
Covode, 
came to the conclusion that he had a majority 
of over 300, I believe. 

Mr. WOODWARD. 
to contradict 
about that. 


( lusion. 


No, sir; I beg h 
Il ] mistaken 
Mr. Doty came to 
The only conelusion he came to was 
that he would not sign the return. ‘ 

Mr. SCOFIELD. Well, the gentleman is 
very blunt in his language, and if he was ¢« 
facts | would pardon his 


the gentieman, 


no such Ce 


rect in his f manner. 
The papers on file signed by the return judg 
Mr. Doty came, and 
if the gentleman would examine his case b 
fore he comes into the House to argue it he 
would probably employ milder language than 
to use the word ‘** contradict.’’ In the certifi 
cate of the two Democratic judges they return 
as their figuring up that Mr. Foster has 41 
majority, and the Republican return 
ures it the other way, making a majority 
about 335 for Mr. Covode. 

Mr. WOODWARD. 
correct the gentleman. 

Mr. SCOFIELD. I decline toyield at pres 
Now, whether the view of the facts taken 


show to what conclusion 


renal cre li 


J 
: 
I again beg leay 


ent. 
was influenced and col 


not [ sit 


by these Ji 
their politi 





or n not here to 


al opinions 


determine. | am arguing the question upo 

facts presente d and upon the necessities of the 
. ‘ } } ; P 

cast In the first piace, we must allow one oi 

these o nt! mel to occupy the « } lr 

iié gentiemen t capy th eat. i 

second place, the Governor of tl State has 

. . , , . , y 
certified that neither one had a legal return on 


which he could give the certificate, and ¢ 

quently he gave neither of them the certificate. 
And he says subsequently that from papers 
presented to him he believes } 


was elected. I believe that Mr. Covode was 
lk gally elk cle 1. I beheve that no cominittes 
of this House can examine the facts and come 


to any other conclusion ; and | am not willing 
to give the seat now to one man and pay him 
the salary of $5,000, and then at the « 


year, whe n the facts shall have been examine l, 


nd ofa 


turn him out and give the other man the seat 
and $5,000 more, as we did in the cases of 
Koontz Us. Cotfroth and Chave 3 vs. Clever. { 
wish to give the seat now to the man whoin 
the papers on their face indicate as entitled to 
it, and then when we come to exan e tl 
facts, if it is ascertained that he is not entitled 
to it, why we will unseat him as a matte ( 
course. Il now yi ld to the g ntleman fr i 
Massachusetts, [Mr. Dawes. } 

Mr. DAWES. Tunderstand tha 
tleman from Pennsylvania on m Mr 
ScorieLD] has off red a substitute for th 
olution of his colleague, [Mr. Woovwarn. | 
I wish to inquire the state of the que tior 

The SPEAKER. Th eman fre P 
sylvania Mr. \W\ 9Oov Ani ( Tere d a! ion 


and demanded the previous question upon 
The House failed to sustain the pre 
The Chair then recognized the gent 
Pennsylvania on the left, [ Mr. > 


tion. 
man fron 


U 





5 ge 


ante 


16 


who offered a substitute for the reso- 


FIELD, | 
lution; and the question is on the substitute. 
Mr. DAWES. It is perfectly apparent that 


the House, by the reading of these papers at 


cannot understand which of these 


fat is. 
gentlemen is entitled to the seat pending the 
contest, much less can they understand the 
merits of the case. I supposed that it was for 
that very purpose that a Committee of Klec- 


tions Was 


Into the 


to be appointed, that they might look 
papers and examine them and be to 
the House in this respect its eyes and ears. | 
propose to amend the substitute offered by the 
gentleman from Pennsylvania, [ Mr. Scoriep. | 
What I send to the Clerk’s desk I ask to be 
read. 

The Clerk read as follows: 

Resolved, That so much of the proclamation of the 


Governor of Pennsylvania dated November 17, 1568, 
as relates te the election of Representative in the 


tweuty-first district of that State and the letter of 
said Governor dated February 23, 1869, relative 
theretc, together with all the papers referred to in 


suid letler, be referred to the Committee of Elec- 
tions when appointed, with instructions to report 
to the House what perseu, according to said procla- 
mation, letter, and papers, is entiticd prima facie to 
represent said twenty-first districtin the Forty-First 
Congress pending any contest that may arise con 
cerning the right to such representation. 


Mr. DAWES. 


on the original 


I call the previous question 
resolution and amendments 
thereto. 

The previous question was seconded and the 
main question ordered. 

Lhe first question was upon the amendment 
of Mr. Dawes to the substitute offered by Mr. 
Scorie_p for the resolution submitted by Mr. 
WoopwarRpD. 

The amendment tothe substitute was agreed 
to. 

Phesubstitute, asamended, wasthen adopted. 

The question was upou adopting the original 
resolution as amended by the substitute. 

Mr. WOODWARD. Upon that question | 
desire to be heard a few moments. 

Fhe SPEAKER. No now in 
order, for the previous question is operating. 

The resolution.as amended, wasthen adopted. 

Mr. SCOFIELD moved to reconsider the 
vote by which the resolution, as amended, was 
moved that the motion to 
reconsider be laid on the table. 

‘The latter motion was agreed to. 


debate is 


ado} ted; and also 


ELECTION CONTEST 

Mr. SCOFIELD. I present the petition of 
Caleb N. Taylor, claiming the seat now held 
by Hon. John R. Reading, of the fifth con 
gressional district of Pennsylvania, which I 
move be referred to the Committee of Elec- 
tions, when appointed. 

‘The motion was agreed to. 

Mr. SCOFIELD. I also ask unanimous 
consent that sixty days additional time be given 
for the taking of testimony by both sides in 
this case. 

Mr. STILES. I object. 

Mr. SCOFIELD. ‘Then I offer the follow- 
ing resolution ; 


TAYLOR VS. READING. 


Resolved, That in the contested-election case of 
Caleb N. ‘Taylor contesting against Hon. John R. 
Reading, sitting member from the fifth congres- 
sional district of Pennsylvania, the time for taking 
testimony be, and the same is hereby, extended tor 
the space of sixty days from the passage of this res- 
olution. 

lhe judges in Philadelphia have all been 
engaged in court and have had no time to take 
the testimony in this case. Teall the previous 
question on the resolution, 

The previous question was seconded and the 
main question ordered, 

lhe question was upon agrecing to the res- 
olution. 

Mr. STILES. 
the yeas and nays. 

The question was taken upon ordering the 
yeas and nays; and there were fifteen in the 
afhirmative 

So (the affirmative not being one fifth of the 
last vote) the yeas and nays were not ordered. 

lhe resolution was then adopted, upon a 
division—aves 91, noes 24, 


On that question I call for 


vote by which the resolution was adopted ; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

NOTIFICATION TO THE PRESIDENT. 

Mr. SCHENCK. I rise to make a privi- 
leged report. The joint committee from the 
two Houses appointed to wait upon the Presi- 
dent and inform him that the Senate and the 
House of Representatives were in session and 
prepared to receive any communication from 
him, have attended to that duty. I have to 
reportthat the Presidentinformed usthat about 
two hours ago, anticipating that the Senate 
would probably be in session, he sent some 
nominations to that body, but he has no mes- 
sage to send to Congress. 

GEORGIA MEMBERS. 

Mr. FARNSWORTH. I move that Joseph 
W. Clift, Nelson Tift, W. P. Edwards, Samuel 
I’. Gove, Charles Hl. Prince, and P. M. B. 
Young be now sworn in as members of the 
orty- First Congress from the State of Georgia. 


And IL ask the Clerk to read the credentials 


of one of these gentlemen as aspecimen. I 
believe they are all alike. 

‘he Clerk read as follows: 

STATE OF GEORGIA. 
By the Governor, Ruvus B. BuLLOcK, | 
Governor of said State, 

To Hon. NELSON TIFT, greeting: 

Whereas the convention of the people of this 
State, held under the reconstruction acts of Con- 
gress, passed an ordinance, dated 10th March, 1868, 
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| Congress, it is a very grave question whe: 


which ordained that an election be held, beginning | 


on the 20th day of April, 1868, for Representatives to 
the Congress of the United States: and whereas the 


returns made agreeably to said ordinance show that | 


you received the highest number of votes for Repre- 
sentative from the second congressional district of 
this State; and whereas it is my duty under the 
laws of Georgia to commission the persons legally 
elected. 

These are therefore to commission you, the said 
Nelson Tift, to take session in the Ilouse of Repre- 
sentatives of the United States in accordance with 
said election under said ordinance, a copy of which 
is bereunto annexed, and to use and exercise all and 
every the privileges and powers which by right you 
nay or can do, under and by virtue of the Constitu- 
tion, in behalf of this State. 


Given under my hand and the great seal of the | 
State, at the capital, in Atlanta, this the 24th | 


Lord | 


day of November, in the year of our 
1868, and of the independence of the United 
States of America the ninety-third. 
RUFUS B. BULLOCK, Governor. 
By the Governor: 
Davip G. CorTtine, Secretary of State. 


Mr. FARNSWORTH. The House has iieard 


LL. 8.j 


| read the credentials of Mr. ‘Tift, which exhibit 
| the form of those of the other members. It 
| will be observed by the House that these gen- 


tlemen were elected last spring. Their cases 
involve no question with regard to the election 
of last fall. There is no charge of fraud in 
the election of these gentlemen, nor is there 
any contest. ‘Their seats are not contested by 
anybody. In pursuance of an order of the 
convention they were elected to the Forty-First 


| Congress at the same time that they were elected 


for the residue of the term to the Fortieth Con- 
gress. ‘They were admitted to seats in the 
Fortieth Congress under that election, and I 
see no reason why they should not be admitted 
to seats in the Forty-First Congress under the 
certificates which they now present. It will 
be observed that the technical fault in these 
certificates is this, that the Governor does not 
state to what Congress they were elected. 

Mr. BEAMAN. I would like to ask the 
gentleman one question. 
tlemen admitted as members of the last Con- 
gress upon the same certificates which they now 
present ? 

Mr. FARNSWORTH. They were elected 
at the same time to both Congresses. 

Mr. BEAMAN. Did they have any certifi- 
cates for the last Congress ? 


Mr. FARNSWORTH. They were elected 


Were not tnese gen- || 





on the same day to both Congresses ; and it is | 


understood, too, thatthe Legislature of Georgia 
refused or omitted to provide by law for another 
election of members of Congress last fall for 
the reason that the convention, under whose 
action the State had organized, had provided 


Mr. SCOFIELD moved to reconsider the ‘ for such an election, and that the members had 


i] 


| shall now have representation at all upoy:,. aud shall 


| that they may take into consideration notoy's oral Ass 
the question of the qu: ' 


| take it that the House of Representatives o! 


| lican in form, and after we have admited 
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already been elected. As I gaid be 
is nobody contesting the seats of the oe 
nobody else claims to have been elected Py 
is no charge of fraud in the election . ,’; 
only question is whether we shal| ales a" . 
gentlemen to seats as Representatives fre 7 2d 
State of Georgia, or whether the State wi.) 
unrepresented until the Legislature eh. 
provided fora new election, and member. + be elet 
have been chosen at that new election ‘. said elect 
my part I see no reason why these cen)..." ai 
ought not to be admitted under those o... and for Gi 
cates from the Governor of Georgia, Gene 
Mr. WARD. I[* would like to gugpou .. Ded 
the gentleman the propriety of permitty, . man bill 
amendment to be offered referring this y.,_ 
subject to the Committee of Elections, [y,.. \i 
this question of the admission of Represens. sl 
tives from the State of Georgia is a very o.. a 
question. In view of what has occurred j, 5... 
State, in view of the action of members , pe esti 
Legislature, in view of the revolutionary — 
ceedings which have oceurred there, jnys).: i 
utter disregard of the reconstruction ges, B elected or 


a 


lore, the» 


+ 4h . 


> Dera 


we should consent that the State of Geo. 


ad 


floor. I therefore ask the gentleman to permit ve elect 
me to move that the whole subject be ref 


to the Committee of Elections when apDvit 


lification and elec 
of these members, but the further quesiy pale as $I 
whether the State of Georgia should now js ¢ the co! 
represented in Congress at all. ply tot 

A Member. The Senate has decided yj at su 
other way. pon an} 

Mr. WARD. The Senate has decided 
reject the Senators from Georgia. ree 

Mr. FARNSWORTH. No; I think thes eres; thi 
ate has never voted upon the question. | prevent a 
question is under consideration there. a 

Mr. WARD. The Senate at all events \u: portit. & 
refused to receive the Georgia Senators, \dopte 

Mr. FARNSWORTH. But, Mr. Speak Ve Ss 
United States is not going to be controlled aad 1% 
the Senate. But after we have declared tii an te 
the State of Georgia has complied with a 
requirements of the reconstruction acts ot | ake 
gress, that it has adopted a constitution re Me. By 


Representatives from that State to the bur 
Congress, I think we should not stultily ou Conn 
selves by excluding the Georgia Represent We ¢ 
tives from the present Congress until we lia eioik ; 
in some authentic form information that Georg ( 
has gone into another revolution. tho 
Mr. SCHENCK. I desire to put a ques! 
to the gentleman from Illinois, [Mr. Fass the | 
WORTH. | coi 
Mr. FARNSWORTH. I yield for a ques th 


tion. Mr. J 


Mr. SCHENCK. For want of time 4 ehronolc 
| opportunity I am not as familiar as, perlaps,! my frien 
ought to be with the facts or merits of thes he pre 
Georgia cases. But I desire to ask the gent ized und 
man from Illinois, who is perliaps better conventi 
formed than I am, whether it is or is not true, ® An ordi 
I have heard it alleged, that these gente on the 1 
claiming seats in the Forty-First Congress ® election 
| Representatives from Georgia hold their o followin, 
tificates of election for both the Lortieth a were un 
the Forty-First Congress, the election sad eres 
held for both at the same time and by tie were the 
ballot—whether they claim to have beeu elev gia to c 
to two Congresses at one election ; whether t nduct 
convention of Georgia undertook to pro’ comman 
there should be one election held at the *#" juent] 
time for members to both Congresses; ** hing on 
whether it is under an election of that kind Wo ers apy 
are seeking seats in this House? : Orst inst 
Mr. FARNSWORTH. = [ask the i" sduty | 
read the ordinance of the convention. sa 
The Clerk read as follows: gresg of 
An ordinance to provide for the election °! , oe Guty 
ollicers. Me retuy 
Whereas all civil officers of the State are (hor lortieth 
visional until tis State is represented in Co! e 
and whereas the interest of Georgia requires ©" re : 
civil offices should be filled by loyal citizens ee) Votes, 
ing to the provisions of the constitution beime 4) 




















7 ion at the earliest practicable mo- 
; purpose of avoiding any inne 
. f time and useless expenseto the 
1 . , 4 it an el tion be | ld, t ri 
l f April, 1808, (at such places 
ted by tne ‘oOmmMunding genet 
for voting on ratifieation of the 
r thee lection of Governor, member 
| Assembly, Representatives to t 
United States, and all other officers 
| provided inthe constitation, an 
shall be kept open troin day to da 
fthe general commanding; 
nthe ratification of the consti } 
‘overnor, members of Congress, members of 
| Assembly, and ao civil officers, 
ee tion for voters shall be the same as pre- 
as { act of Congress cnown as the Sher 
5 for voters at the election on the ratifica- 
iy : e 4 constitution and atall elections under 
g al government; and Major General 
I respectfully reque sted to give the n¢ 
| to carry into eifect the foregoing provis 
res ise due returns to be made and certifi- 
4 : to issue py proper omeers. 
| : her ordained, That the regulations 
L by Con sress for voting upon the ratifica 
| ie constitution and for voting at elections 
1 ; provisional government shallapplytothe 
n of officers as afvresaid; and the persons so 
ior appointed shall enter upon the; luties of 
{ices to which they have been respect 
\ 1 when authorized soto do by acts of 


rbythe order of the General commanding, 


s 
ACOrgIA sal inue in office till the regular succession 
} led for al ber ine 1s hee Bae Basil sucess ors 

) per | ind qualified, so that said officers shall 
: them hold their offices as though hes were 
| on the ‘Tuesday atter the first Monday in 

\ ber, 1868, or elected or appointed by the Gen- 


{sembly next thereafter; and therules for <¢ 
yond ORIN: She Serseay eetees anaes Ne te 
» prescribed by the commanding gen- 


nl 


st 
” S oral fort —, ctions and returus on the ratit ‘ation 
mn. But this ordinance shall not 
1@ ju sti ees ofthe peace, Who shal beelected 


time as shall be provic led for by the first 
embly, until otherwise provided by law. 


uy voter being challenge i he shall take the 

ving oath: 
) lo solemnly swear (or affirm) that you have 
registered agreeably to the acts of Con 


d Lo 


that 


tyou have not prevented or attempt: 
tany person from voting at this election; 





tution upon which the voteis now being 
sratified you will truly and faithfully sup- 
So help you God.” 


+ \r } 
ed March 10, 


HENCK. The gentleman has had 
rdinanece read in re ply iy to my Se 
| now ask whether it was the interpret 
fthat ordinance that the members elect« 1 
e l‘ortieth Congress should lap over and 
seats also in the Forty-First Congress? 

Mr FARNSWORTH. That is precisely the 


1868, 


. vhich often occurs where a man is elected 
, a vacancy and also for the succeeding 
CHENCK. I ask the gentleman 
r they were elected for more than one 
om s; or whether having been elected to 
lortieth Congress, which was in session at 
- ime, they are to lap over and take seats in 
5 Forty-First C ongress? Were they elected 
t H rtieth Congress, and are they to take 
2 their seats in this C ongress under that election? 
Mr, JENC KES. A little attention to the 
chronology of this matter would have relieved 
end from Ohio from all of his doubts. 
present government of Georgia was organ- 
9 1 under the enabling acts of Congress. A 
. ention was held and a constitution framed. 
; ordinance was passed by that convention 
: vi the 10th day of last March providing for an 
= ¢ n to commence on the 20th of April 
ving. At that time the people of Georgia 
Were under a military gove ae nt authorized 
Bill CIE sted by the reconstt ‘uction acts. There 
then no civil officers of the State of Geor- 
; ea t0 Conduct these elections. eee te 
a a ul der authority of the general i 
mand of that district, General Meade. Con 
| the ballots cast at that election be; 
1 the 20th of April were received by otli 
ed by him, and the returns in the 
ance were nade to him, because it was 
y to declare who were elected to the State 
as Well a who were elected to the Con 
e United States. In pursuance of 
y with which he was charged he cau | 
to be counted for members of t! 
2 i Congress and gave certificate O 
‘ hose who received the majoruy ol 
» frauied os. Lhe members from Georgia who sat in 
4lst Cong. Isr Sess.—No. 2. 
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tl lortieth Congress were ad l on cer presented by papers the gentlen has just 
tif given to them by G il Meade, « referred ‘ een prese ( 
IS ascel nent of who we é 1 at sii zg to g 
{i on \\ it h t e le Lo I i 
g Ss was righ not, it is now thi hie man has pres 1 
pa these m } rs to ta 1 pinces t 
Mr. JUDD I desire to ask the gent } quires an argamen > dem ite that 1 3 
W iit ier Gene a Me ( : | it € a ¢ ite for Vs pur It | t 
Mr. JENCKES. Ia ‘ ling to tl But stand reu ry ot if you pla rhe 
the certificates now pre ed are ( e tothe seat upon the ord ce | ‘ 
Governor and s¢ retary of t State of Cre tor Lhen rat < vention | vided 
ee st Civil ] rs iu the cor elt 1 Ot men of Cor ‘ W s | 
tut of Geor in. which co t t n was! l hold e | \ tert tha two \ 
fied at the election held on t 2 l I rl M JENCKIES 1 he tleman m 
at which time the otheers v ulso « Cle the ing ) linha t 
They, acting under the const 1 law Mr. J}UDD. Please read itand I w 
of Georgia, which have received \ [ am mistake 
of the general in command, o v Mr. JENCKES ie if portion of it apy \ 
of the United States by proclan } d ble to the | mis Ti here t did t It 
the Congress of the Unite | stat by ‘ i Say hey shou iea h rf tl mm he Ll thet es 
mission of the members, ha cansed thes as though they we elected on tl] Vue \ 
returns to be « yunted and hav iven ¢ fl a the thirst Mi naay in November which ; 
cates of the election of these gentlem to Cor fi le present Congres ind w h has no 
gress according to the laws of Georgia Phe reference whatever to the election under the 
only omission upon the face of the ¢ if i ritv of General Meade 
the word ** Forty-First ’’ before C ] Mr. JUDD. ‘The ordinance, as the genth 
the certificate is so framed that taken in eon man has read it, provided for an ection o 
nection with the asap "i ef } | mer rs of Congres That « 1 occurred 
to in it and made part of i cons in Ma or Ay I8o8 | nance pro 
tion excludes « eube’ ti idea that tl \ 1 that the R senta 1 Congre 
tlemen have been elected to a thre ( t el is u t hold oth not only « r 
gress than the Forty-lirst Che Clerk was te ing t f tl the Congr the For 
nically right in not placing ! mm the tieth, but that th h 1 hold office until the 
roll onaceount of that « tI lash el n that occurred atter November, 1868 
was required to do by law. But the Hou which would the el m of ISTO 
t bound by that technicality. In the body Mr. JENCKES. The gentleman entirely 
of the certificate reference will be found to misstates the ordinance and my construction 
the ordinance and the declaration that the pet f it. 
sons have been elected to Congrs n put Mr. JUDD. Say mistakes. 
suance of the provisions of the laws of Geo Mr. JENCKES. Well, mistak I do not 
gia; and in the ordinance itself are found two || of course mean to say that he misstates it in 
clauses which I will read. The lar guage of tentionally. The embarrassment in the ise 
the ordinance, members will bear in mind, || is this: that persons have been admitted to 
includes State officers as well as members of seats in the lortieth Congress from Georgia, 


Congress. Hence there 
phrases used in the ort 
cable to State office 


1 
Al 


rs and are not 


the same 
which are in the 
applicable || But the election authorized 
| 


> are some words and are perso 


Forty 


by 


nance ppl claiming seats 





-First Ci 


who are now 
ngress, 


the convention 


to members of Congress Che rule of « or by the constitution and laws of Georgia w: 
struction would be to ex le tho phra Lp} ible only to the Forty-First Congress. 
entirely when considering the subje of If any mistake has bi en made it has been 
obec! tion of members of Congre nade by the general a g, who de 
‘*So that said officers a ee t 1 hold t} clared that at the election held in April last 
offices as if they were elected on the Tuesday att certain persons were aed members of the 
the first Monday of November, 18 8. Fortieth Congress. But there n n 
That applies to Representatives to Congress ; he constitution and laws of Georgia « n this 
so that these personselected onthe ‘th of April, ordinance which has anv reference to the For 
L868, can hold their offices precisely asthe great | tieth Conger . 
majority of the members of this House hold Mr. JUDD friend whether there 
theirs who were mane on the Tuesday after || was. as a m: it one election ? 
the first Monday of November, 1868, or the || Mr. JENCKES. I understand there was 
day of the presi dent al election. And the ther || only but 1 do not understand that the 
clause preceding this excludes the idea that | election was carried on by the same officer 
these persons could have been elected to the or that the same returns were req iired 
l’orty-Second Congress or could have been M a DD. Do the returns show that ? 
considered as elected tothe I*ortieth ¢ orre Mr. . “kK eS. The certificates we have 
**And they shall continue in office till the regulai show ace one return was made to the n 
succession provided tor after the year 1503.” manding general, w h he accepted and 
lhe regular succession of members of Con adopte 1, for the Fortieth Congress, and 1 
gress provided for after that year means th other return was made thr igh tl ( ' 
who shall be elected in 1870; and it was f channels under the laws of Georgia to the Gov 
this reason, I understand, that the Le gislature ernor and secretary of the State ind eT t 
of Georgia conceived the act authorizing the is declared by them in the paper which lL hold 
eleetion inembers of Congress necessary in my a d, 
till that time. Mr. DD. I have listened to m end 
Nor can the language apply or the certifi from rth Island forthe purpose of tryi 
cates apply in any sense to the I ( ( be accurate in regard to the fact Phe H 
gress, because those certificate ‘ dated will see how dithcult it is to und and l 
be ore this eivil governmen W ( 1 a ngie rea ling at the desk a series ol pape 


They were in terms applicable to the existing | such as 


linance, toget 


this or 


Congress, and as matter of fact they were re- certificates that accompany it 
i ed by this House ol Re py} es and paper! { be he fact 1s 
the mem be rs sworn 1n i 25th day of J y entlemen who claime 1 and | 
last: and one oft these cert ites, \ ehih i Fortieth Cong ss under tl f 

inn hand, bears da the 24th of Novem L868, now claim seats unde 

ber la ind is applicabie s 1} tot Cone W and the in f ction 1n | 
now ex! ig or ! t 1 

Mi DD. Wi it ferer o they that that 

; (y i 
recons } iWs al { y Now ( ( n 
one m ent her rmghtt Lt repr i I ) I tI { 
Lh il -_ een LO j I j ca fp i ive iven cel 
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Fortieth Congress, and that the Governor of 
the State should afterward have given certifi- 
cates, based upon the same election, for the 
Forty-I°irst Congress. 

Mr. MAYNAKD. ‘This election was held 
in April under that ordinance, was held, as 
' aid olficers shall 
each of them hold their offices as though they 
were elected on the ‘Tuesday after the first 
Monday in November, 186%.”’ 

Mr. FARNSWORTH. I resume the floor 
for the purpose of modifying my resolution s0 
“us to put an end to this discussion. 

Mr. JUDD. LI desire to discuss this 
tion because it is limportant. 

Mr. FARNSWORTH. [will read my reso 
modified, and then I will yield to my 
friend if he desires to discuss it: 


the ordinance says, ** so that 


ques- 


lution as 


Resolved, That the credentials and papers of J. W. 
Clift, Nelson Tift, W. P. Edwards. Samuel F. Gove, 
C. H. Prinee, and P. M. B. Young, claiming seats as 
members of the House of Representatives from the 
State of Georgia, be referred to the Committee of 
Elections, when appointed, with directions to report 
tothe House whether their papers present a prima 
Jacve right to their seats. 


I offer that beeause it is evident that a good 
deal of time would be spent in this discussion, 
and we might not come to acorrect conclusion 
alter all. 

Mr. JUDD. 


league was to admit them at once. He now 


The first resolution of my col- | 


proposes simply to refer the question to the || 


Committee of Elections. 
of my rising. 
at the desk it was utterly impossible for any 
one of us to decide what were the exact facts, 


That was the object 


and I desired precisely the action that my col- || 


league has indicated in his last resolution. 

Mr. WARD. Lhope the resolution as modi- 
fied will be adopted. 

Mr. SCHENCK. IThope the gentleman from 
Illinois [Mr. Farnswortn] will farther modify 
his resolution so that it will read: ‘claiming 
seats as members of the House of Representa- 
tives of the Forty-lirst Congress.’’ 

Mr. FARNSWORTH. = Certainly; 
modify my resolution as suggested. 

he question was upon the resolution as 
moditied, 


1 will 


Mr. SCHENCK. I will explain very briefly | 


the reason why | proposed the modification 
which the gentleman has aecepted. The certifi- 
cate in these cases is very peculiar. 
persons are represented to have been elected 
at an election ‘‘ for Representatives to the 
Congress of the United States,’’ &e. ‘* These 
are therefore to commission you, the said W. 
P. ikdwards’’ 
cate before me, but they are all alike—‘‘to 
take session in the House of Representatives 
of the United States in accordance with said 
election,’’ &c. There is no reference made 
to any particular Congress. Then I find the 
following in the copy of the ordinance attached 
to this certificate : 

‘And the personsso elected or appointed shallenter 
upon the duties of the several offices to which they 
have been respectively elected, when authorized so 
to do by acts of Congress or by the order of the gen- 
eral commanding, and shall continue in office till the 
regular election provided for in the year 1868, and 
until suecessors are elected and qualified, so that 
euid officers shall, each of them, hold their offices as 
though they were elected on the Tuesday after the 
first Monday in November, 1868, or elected or ap- 
potnted by the General Assembly next thereafter.’”’ 

By the election so held in April they are to 
be held as elected in November. I do not 
kuow that lam as prepared to vote now as I 
will be after the report of the Committee of 
iections. But 1 am willing that this matter 
shall be referred to that committee. The 
amount of it all is this: these gentlemen were 
elected at the election held in April, and in pur- 


suance of that election they have acommission, | 


-l am reading from the certifi- | 


These || 


| not been called. 


| point of order. 
From the reading of the papers || of privilege as the election of officers neces: 
| sary to complete the organization of the House. 


main question ordered ; and under the operation 
thereof the resolution was adopted. 

Mr. FARNSWORTH moved to reconsider 
the vote by which the resolution was adopted, 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 

ELECTION OF OFFICERS OF THE HOUSE. 

Mr. FERRISS. This House not being yet 
fully organized, I move, for the purpose cf com- 
pleting that organization, that we now proceed 
to the election of Clerk, Sergeant-at-Arms, 
Door-keeper, Postmaster, and Chaplain, in the 
order | have named. 

Mr. BUTLER, of Tennessee. I rise to a 
question of privilege, and ask leave to present 
the credentials of Hon. John Lb. Rogers, of 
Tennessee, claiming a seat upon this floor as 
a Representative from that State at large. 

The SPEAKER. The Chair cannot enter- 
tain that as a question of privilege so high as 


one which relates to the election of the Clerk | 


* this se, fi , astion of the gentle- || ' r 
of this House, for the question o g || eligible toan office by the election of the Howe! 


man from Tennessee [Mr. But.er] is one re- 
lating to a membership which the House has 
not as yet recognized as existing. 

Mr. WOOD. It is a question of privilege 
relating to a seat on this floor. It seems to 
me that is a question of higher privilege than 
the election of a Clerk. 

The SPEAKER. The Chair overrules the 
It is not so high a question 


The motion of Mr.lerriss was agreed to. 

The SPEAKER. Nominations are now in 
order for Clerk of this House. 

Mr. WARD. I nominate Edward McPher- 
son, of Pennsylvania. 

Mr. BROOKS. Before we proceed to make 


nominations for Clerk, as there is no previous 


question | desire to say a few words upon that 
subject. 

Mr. WARD. Is this debatable? 

Mr. BROOKS. When I rose to address the 
House yesterday a scene of confusion 

Mr. WARD. I rise toa question of order. 

The SPEAKER. The gentleman will state 
his point of order. 

Mr. WARD. My point of order is that 
debate is not now in order. 


Mr. BROOKS. 





The SPEAKER. 


The pre- 


| vious question was not called, and it is not 


necessary, because the House without objec- 
tion adopted the resolution of the gentleman 
from New York, [Mr. Ferriss.] ‘To pro- 
ceed to the election of Clerk’’ means to pro- 
ceed to the election forthwith; and the Chair 
will so rule. 
in order. 


Mr. WARD. 


The previous question has | 


The House has resolved | 
|| to proceed to the election of Clerk. 


‘| each member name the man of his choice fir 
Nominations for Clerk are still | 


I did not eall the previous 


question, because I did not desire to exclude | 
other gentlemen from naming their candi- | 


daies. 
The SPEAKER. Nominations are still in 
order. ‘The Chair recognizes the gentleman 


from Indiana, [Mr. N1B.ack. ] 

Mr. BROOKS. As I understand, no other 
person but the gentleman from New York [ Mr. 
Warp] has the floor, and nobody is permitted 
to nominate any one. 

The SPEAKER. 
stated that other nominations would be re- 
ceived, they being in order as a preliminary 
step to the election of Clerk; and the Chair 
has recognized the gentleman from Indiana, 
[ Mr. NrB.ack, ] presuming that he rose to make 


| & nomination. 


which is a sort of roving title, to come into the | 


louse of Representatives of the United States 
and hold seats there through one, two, three, 


or as many Congresses as may be until their 


successors are appointed. 
Mr. FARNSWORTH. I now call the pre- 
vious question on the resolution. 
Lhe previous question was seconded and the 


Mr. BROOKS. Had I not the floor after 
my colleague from New York [Mr. Warp] 
surrendered it ? 

TheSPEAKER. For the purpose of making 
a nomination, if the gentleman rose to make 
one. 

Mr. BROOKS. I propose to make a nom- 
ination, and to state my reasons for supporting 
the candidate whom I shall nominate. 


The Chair has distinctly | 
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The SPEAKER. The Chair Would 
that nominations are not debatable. ~ ile 
Mr. NIBLACK. Inominate for Cj, 
House Charlies W. Carrigan, of Peanerie 
TheSPEAKER. The Chairis notin... 
as to whether the election shall be by reso)... 
or by viva voce vote. aa 
Mr. FERRISS. The tenth rule »,,, 
that the election shall be by viva voce y,,, " 
The SPEAKER. Then the Chair yj), 


' ceed to appoint tellers. 


Mr. FERRISS. I might read the Jas 


| of the rule, if the Speaker will allow me 


by the gentleman. 


TheSPEAKER. The Chairis satisgieg y,, 
the requirement of the rule is correctly state: 
Mr. FERRISS. The rule provides tha). 


““In all cases of election of officers the vote « 
be taken viva voce.” = 


Mr. SCHENCK. Mr. Speaker, the r),,, 
1860 prescribes that these elections of of. 
shall be viva voce. The eleventh rule require 
that— ; 

** Where other than members of the House myy) 


shall be a previous nomination.” 

I had proposed, for the purpose of ga, 
time, to offer after the nominations had hy. 
made, a resolution providing for the elec, 
of a particular candidate, the resolution |i), 
of course, subject to amendment by sitrikj,, 
out one name and inserting another. |: j,: 


| been, I know, the practice of the House to j: 


| this, recognizing the proceeding as a viva p>, 
| vote, inasmuch as the yeas and nays cay |; 


taken. 
Mr. BROOKS. I rise to a question of onde 


| I submit that under the motion of my colleag, 
'| from New York [ Mr. Ferriss | ‘‘ that the Hous 


now proceed to the election of Clerk,” &e., 
must proceed to the election directly or for: 
with without any intervening debate or res 


| lutions. 


The SPEAKER. And the Chair only e: 
tains suggestions relating to the manner 
which the election shall be made. If non 
is made varying the customary form of ; 
ceeding, the Chair will appoint as tellers— 

Mr. SCHENCK. [have sent to the Cis 
a resolution which, if adopted, will disy: 
with the appointment of tellers. 

The Clerk read the resolution, as follows 

Resolved, That Edward McPherson be declar 
elected Clerk of the House of Representatives oft 
Forty-First Congress, 

The SPEAKER. Except on a day wh 
the rules may be suspended unanimous co 
sent is necessary to make the election int 
manner proposed in this resolution. 

Mr. SYTILES. I object. 

Mr. WARD. Let the roll be called, sn 


| Clerk. 


The SPEAKER. The Chair will appoint # 
tellers 





Mr. SCHENCK. Mr. Speaker, I will inquire 


whether the precedents are not in favor 0 
electing in the manner I have proposed. 


The SPEAKER. 


directly the other way. The method of pr 


ceeding proposed by the gentleman from Vu! 


could be adopted only by unanimous conse 


tie. 


or a suspension of the rules, and the gen 
man is aware that a motion to suspend 


rules cannot be entertained except on Monts! 


st 


after the morning hour or on one of tie 
ten days of the session. ys 

Mr. SCHENCK. Under that decision 
the Chair I withdraw my resolution. 

The SPEAKER. 
tellers in the election of Clerk the genti'" 
from New York, [Mr. Ferriss,] the £¢' 
man from Indiana, [Mr. Nrsuack,] the ¢ 
tleman from Wisconsin, [Mr. Hopk1ys.) * 
the gentleman from New York, [ Mr. ! 


Mr. BROOKS. The Chair will excute me 


I want nothing to do with this election of 

The SPEAKER. I 
place of the gentleman from New 1°" 
gentleman from Kentucky, [Mr. Tam?! 


The Chair appol! ts 


Y Orr 


According to the recov 
‘| lection of the Chair, fortified by the judgmer! 
of the Clerk of the House, the precedents are 


The Chair appoints 46 


SROOKS., 


W ho 
make tt 
attentior 
law pres 
ask the ( 
i arked, 

The C 
"Whiet 
preserved 
to which § 
Mr. M 
view to | 
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" 
ld pl, House proceeded to vote viva voce for The SPEAKER. Of course it is not in 
House, with the following result: | order; and the Chair has refused to recognize 
VOtES CASl.. ce-seee kth nines svaeekeueneel the yeutleman. 
) « “ Mr. BINGHAM. Trise to inguire if it is 
$ : Te Nea CREe REL” Oak not competent for the gentleman from Penn 
sO a , An ] sylvania to withdraw his resolution ? 
: hes Banks, fs The SPEAKER, Entirely SO. 
PTOVides ott. Bingh , Boutwe Mr. BINGHAM. | appeal to him to with- 
vot -dinton, Burdett vitoderick R But | rs Sa draw it, sothat the chairman of the Committee 
s ’ rchi Clarke, Amasa bd, Clinton bs. , } : ) 
ii . Cook, Conger, Cowles, Cullom. Davis. ot Way and Means may Introduce a concul 
‘pweese, Dickey, Dixon, Dockery, Donley, | rent resolution to adjourn over for one week. 
las Hyer, Farnsworth, Ferriss, Ferry, Finkela Several Members. Oh no. 
ech: Garfield. Gillian, il i ate. os 7% ; 
me i cher, Fiteh, Gartield, Gilfillan, Hale, Ha : a este ils coeek Biles, Bie 
r , i,wley, Hay, Heaton, Hill, Hoar, Hooper, An on ; vid ty and ~ a : 
= it 3 : Ingersoll, Jeneckes, Alexander HW. CGHES, i ted ayes one hundred and one. 
LY State Julia . Kelley, Releey. Ke° bam, Latlin, Lash, Mr. LYNCH. 1 withdraw the call. 
: Logan, L oughridge, Lyneh, M: kynard, Me- So the resolution w: 1 to 
‘ OU LEC “SULULIOT us ALZTR( VU. 
io | \f Crary, McGrew, Mercur, Bliak im I. ; S 
ua 7. Moore, William Moore, Daniel . ' , -PICER 
' iw ’ ‘ a . : MODE OF ELECTING OFFICERS. 
vote — a P. Morrill, Negley, O'Neill, Orth, ; 1 ‘es 
i. Packer, Paine, Palmer, Peters, Phelps, Po- Mr. GARFIELD. | desire to make a mo- 
er ; 1. P roy, Prosser, Rogers, Roots, Sanford, Sar- tion in reference to the election of ofticers. I 
f of sawyer, Schenck, Scofield, Shanks, Sheldon : see s cue Lads 
ON Cep ‘ m d. Smith, Worthington C. Smith, William | #8& Unanimous consent that In electing the 
Te Guires ® Stevenson, Stokes, Stoughton, Strickland, remaining Officers, after the nominations are 
fanner, Tillman, Townsend, awe chell, Tyner, | made the Chair be authorized to call upon all 
so Van Horn, Ward, Cadwalader C. Washburn, ‘ote to tae and etna rae d | 
BRB. Washburn, Welker, W ie W hitte- who vote to rise and stand until counted. n 
Wilkinson, Willard, Williams, John T. Wil- | that way the vote can be taken in two or three 
; won, Winans, and Witcher, minutes, and everybody will have his rights 
Tt Saving : Wr, Carrigan.—Messrs, Adams, Axtell, Beck, Several M1 ‘That cos bé N 
1ad beg Bird, Brooks. Burr, Cleveland, Crebs, Dickiu- ee hat is right.’ om 
; lridge, Fox, Getz, Golladay, Greene, Griswold, objection 
el § ea Pe ; rani ces eri ; ; 
Haldeman, Hambleton, Hamill, Hoag, Hol the SPEAKER. Is there obiection to the 
On ; Johnson, Thomas L, Jones, Kerr, Knott, Mar- 4) = a 1 
Striking Mayham, McCormick, MeNeely, Moffet, Mor- proposition of the gentleman from Ohio? The 
I, : y, Mungen, Niblack, Potter, Randall, Reading, Chair hears none. 
av Dag Hooves, Riee, Slocum, Joseph §, Smith, Stiles, Stone, ; oe a 
Ise to q S © ader, Swann, Sweeney, Trimble, Van Auken, Van SERGEANT-AT-ARMS. 
yy up, Voorhees, Wells, Eugene M. Wilson, Win- , 5 — : 
wi frump, Voorhees, Wells, Eugene M. Wilson, Win : ) a tie > 
ween and Woodward. . Mr. WA RD. I nominate N.G. Ordway, Ol 
5 Ca 1) the vote. New Hampshire, for Sergeant-at-Arms. 
of or "El LDRIDGE, when his name was called, Mr. MUNGEN. I nominate Owen Thorn, 
yt r ~ : af . vf ’ Y « 
; id: L vote for Charles W. Carrigan, of Phil- || 0 the District of Columbia. 


The vote was taken by members rising in 
their places and being counted by the Speaker 
in pursuance of the order of the House. The 
first vote was for Mr. Ordway, and there were 
121 counted bythe Chair. The next vote was 
for Mr. Thorn, and there were 53 votes counted 


ie ohn will never arrogate to himself 
eee power than the House of Representatives. 
sof “Order!’’ ] 

SPEAK 7. then announced that Edward 
Pennsylvania, having received 
r ty of fail the votes cast, was duly elected 


rson, O 


ro Clerk of the House of Representatives for the by the Chair. The Speaker then announced 
_ Ports rire EC ongress. the result, as follows: 
Hon. Rowand MoPameson, of Pennsylvania, Whole number of votes cast, 174; necessary 
Clerk-elect, then appeared, and qualified by || t° 4 choice, 88; of which 
( ng the oath prescribed by the act of July Bee. CRB Y FUDGEV OG so rosin sxicrrecanernsasineninnes 121 
rays) BL Sey ORD cv aisidscacnecs Recarduocbene i 
i Mr. MAYNARD. I rise to a question of Whereupon Mr. Ordway was declared duly 
lhe point I wish to make I do not elected Sergeant-at-Arms for the Forty-First 
how to get before the House unless I || Congress. 
at this time. I desire to call the Mr. BURR. The understanding was that 
ion of the Chair to the provision of the || we would have a record made out by the Clerk 
ay W y prescribing the oath of office, and I will || showing the vote of each member on each side 
Us | isk the Clerk to ree ad the portion which I have of the House without actually calling the roll. 
ni ked. The SPEAKER. The Chair could hardly 


ie Clerk read as follows 
"Which said oath so taken and signed shall be 
led. and preserved among the files of the court or department 
aie vhich said office may uppertain.”’ 

Mr. MAYNARD. I makethe point with a 
view to having the oath reduced to writing and 


entertain a proposition of that kind. 
Mr. ORTH. That could not be 
The SPEAKER, The Chair could not know 
what gentlemen answered to their names when 
no names were called. 


done. 


po As signed by the Cheeks. ’ Pcie taecaeeslicen 
5 te PEAKER. Such has been the prac: Mr. KELSEY . - nominate Otis S. Buxton, 
i ; and it shall be done in this instance. of New ork, for Doorkeeper 
» Mr. SCHENCK. That has always been Mr. McNEELY. I nominate David A. 
fe recol , and gentlemen, Ihave no doubt, will find W aggoner, ol Illinois. ; , 
densi form on their desk to-morrow morning ready L he vote was taken as in the preceding case, 
lents a 5 em to sign. with the following result: - 
a ; ; Whole number of votes cast, 179; ne ary 
ol pr ADJOURNMENT TILL TUESDAY. a choice. 90: of which 
ym Vo Mr. STILES. TI rise to a question of privi eee 2 
conset - Sar the follc oe g I priv Mr. Buxton — Sei cides ade Sie ‘ .. 124 
, ff é ywing resolution : BR WF OR OTN OD sais tancesiesengictinaiantpnnscasaunainiaas ) 
#. ia eho a oe ene adjourns to-day it Whereupon Mr. Buxton was declared duly 
sday next, elected Doorkeeper f or the Forty- First Con- 





Monde} Mr. SCHENCK. Mr. Speaker 


o las ress. 
uh ‘ir. LOGAN. Does not an adjournment 6 POSTMASTER 
‘ that length of time require a concur- Lt alla 
sion t resolution ? Mr. ROOTS. I nominate William S. King, 
*SPEAKER. It does not. It is com- || of Minnesota, for Postmaster, 
ae tor one House to adjourn from Thurs- Mr. FOX. I nominate William Miner, of 
On Mon: lay or from Friday till Tuesday. New York. aon 7 
e 7 : que stion bei Ing put on the resolution, The vote was taken as 1n the two preceding 
he g * were—ayes 81, noes 63. cases with the following result: 


Whole number of votes cast, 176; n¢ 
of which— 


-cessary 


a Mr. LYNCH. I eail for tellers. 


*Ners were ordered; and the Chair ap- || to a choice, 89; 


‘Cle | a Messrs. Lyncn and Srixes. isi: te 2 niiearatntinsinitgenstiessen nll 
’ CHENCK, I know it is not in order || Mr. Minet......... Sijieisnsbicn eckedageinsaaitdiehihdthclaasibianiadliadadsanasitiaga ae 
“ak upon this question, but I have been Whereupon Mr. King was declared duly 


f the Hou 


‘the Forty- First ¢ 


, tO get the floor ected P ister Oo 


se of Represent 


ongress. 


] 
to make an arrange- || el 
‘i atives ik 


IONAL GLOBE. 


Mr. BURR. Are we to understand by that 
that our man was beaten? [Laught ] 


J 


CTLAPLAIN 

Mr. JUDD. I move ’ ‘ ’ 
C} uj la | 

Mr. ELDRIDGE. lhopveact. Uhone this 
House w rn be left with : 

it period ol t [tis very | 
we should have ‘ prayers of somebody. and 
lL think we ought to have the prayers of ir 


late Chaplain, who has always prays 


party. Its great success must have depended 
ipon his prayers. 
Mr. SHANKS. I am glad the gentleman 


feels the necess ty. 

Mr. El DRIDGE. I cannot vote for him 
I nominated Parson Brownlow in the last Con 
voted for him, and I had the 
mortification of withdrawing hisname without 
a single vote having been cast for him. 

Mr. JUDD. I move the 

The previous question seconded and 
ordered ; al d 
operation thereof the motion to postp 


and no one 


yress 


previous question, 
was 
the main question under the 


one wit 


agreed to. 


FFICERS SWORN IN 


he oath of office 
to Mr. 


was then administered by 


ne Spe iwwer Ordway, the Sergeant-at 

Ar ms-ele Mr Buxton, the Doorkeeper-ele t, 
and Mr. King, the Postmaster-elect. 
DAILY HOUR OF MEETING 

Mr. SCHENCK. I move that until other 


wise ordered the daily hour of meeting sball 
be twelve o’ecloek m. 
The SPEAKER. 
rules of the House. 
Mr. SCHENCK. I think the 
provide for the hour of meeting. 
The SPEAKER. ‘Toavoid misconstruction 
the Chair will put the motion. 
The motion was agreed to. 


It would be so under the 


rule 3 do not 


ELEC 
Mr. MeC Ok MICK pre sented papers the 


contested-election case of Shields vs. Van Elor: 
from the sixth congressional district of M 
ouri; which were referred to the Committee 


of Elections when appointed. 


TION CONTEST—SHIELDS VS. VAN HORN 


RULES OF 
Mr. SCHENCK 
olution: 
Resolved, Th 
tieth Congsre 
otherwise 


THE IWOUSE. 


I offer the following r 


at the r iles of the House of the F 
ssnall be the rules « 
ordered. 





f this House until 


The resolution was adopted. 
ELDRIDGE. ! 
The rule now off red to the Hou 
the government ot the Forty First Congress is 
the law of the House by the rule s alré ady estab 
lished. 
Mr. FARNSWORTH. 
The SPEAKER. That is so, 
olution of this kind has been usual at the be 
ginning of It can d 
have it adopted. 


Mr. EL DRIDG GE. 


rise to a question of 


se ior 


order. 


Certainly it is. 
aud yet ares 


; 
a Congress. »>no harm to 


tthe 


I have do 


ibt s al u 


power of one Hot no to eee asahenge tH ise, 
but we have undertaken to do it heretofore. 
e SPE AKE R : The resolution bas been 


ELECTION CONTEST—VAN WYCK VS. GREENE. 

Mr. KERR. I desire to offer a resolrtion 
about which I think there will be no contro 
versy. Itis simply granting an extension of 
time to take testimony inthe case of Van Wyck 


rs. Greene. 

The Clerk read the resolution as follow 

Resolved. That thetime for the taking of testimony 
in the case of Charles H. Van Wyck, contesting Ube 
right to the seat occupied by George W. Greene in 
the House, from New York, be extended for the 
period of sixty days after March 1, 1502 for both 
parties within the rules preseribed by law in other 


respects, 
Mr. WARD. I obje« te 
Mr. KERR. I think if the 
hear a brief statement he will wit 


will 


udraw his 


y tle aT 
gentieman 


Mr. WARD. No, sir; I insist upon: 





ragrnncans 





| AE eo 


ane 





(Fable. 


eee 


Hou now 7 ed to draw 
f f Members, as { wwe: the Clerk of the 
fou 1 pla ina x the name of each Mem- 
' in’dl Deleyvate of the J] e of Representatives 
written on apiece of pay ndthen proceed in the 
presence of the Ilouse to draw trom said box, one at 
1 time, the said slips of paper, and as each is drawn 
he shall announce the name of the Member or Dele- 
gate uponit, whoshal! choose his seat forthe present 
Congress: Provided, Vhat betore said drawing shall 
eommence the Speaker shall cause ¢very seat to be 
vacated, and shall see that every seat continues va- 
cantuntil it is selected ander tiis order: and that 
every seat, after having been selected, sball be 
deemed vacant if left unoccupied before the calling 
of the roll inished. 


Mr. DAWES. 
Ohio eal) 
the 
of my colleague from the [ss 
Butier, ] who is 


Before the gentleman from 
for a volte on his resolution I ask 
ex district, [ Mr. 
ssarily absent to-day at 
tending the board of over the Asylum 
for Disabled Soldiers, that I may he pt rmitted 
for him when his name is 
drawn. I dothis at the request of my colleague. 
Mr. WOOD. I ask the same privilege for an 
nt colleague of mine, now in Kurope for 
his health, Mr. Cox, one of the Re presentatives 
from New York. 


Mr. PETISRS. 


neece 


eers of 


to select a seal 


alae 


I object. 


Mr. WOOD, Then IL object to the request 
of the gentleman from Massachusetts, | Mr. 
Daw 


| 

Mr. PETERS. I will withdraw my objection. 

Mr. WOOD. ‘Then | withdraw my objection. 

Mr. KERR. Task that the same privilege 
be extended to George W. Moroan, of Ohio. 
who is absent from hi: 
illness. 

The SPEAKER. Is there any objection to 
the request made inthe cases of the three gentle- 
men named ? 

Mr. WHITTEMORE. 


I object, unless- 


unanimous consent of the House in behalf 


seat in consequence of 


The SPEAKER. Objection being made, 
the request is not granted. The question is 


upon the resolution of the gentleman from 
Ohio, | Mr. Scuenck. | 

Mr. DAWES. I move to amend the reso- 
lution so that the drawing for seats shall take 
place on Tuesday next and these gentlemen 
can be here. 

The question was taken upon the amend- 
ment of Mr. Dawes: and upon a division there 
ayes 52, noes 08, 

Before the result of the vote was announced, 

Mr. VAN TRUMP ealled for tellers. 

th+ question was taken on ordering tellers ; 
and there were seven in the aflirmative. 

So (the affirmative not being one fifth of a 
quorum ) tellers were not ordered, 

rhe amendment was accordingly not agreed 


were 


‘The question recurred upon the resolution. 

Mr. LYNCH. I desire to suggest that every 
member who i: shall have his seat 
selected for him, when his name is called, by 
some one of his « olleagues. 

lhe SPEAKER. Does the gentleman move 
an amendment to that effect ? 

Mr. LYNCH. Ido. 

Che question was taken upon the amendment 
of Mr. Lwxen: and it was not agreed to. 

The resolution was then adopted. 

In accordance with the resolution just adopt- 
ed, the Members and Delegates retired beyond 
the onter row of seats, and as their names were 
drawn and called came forward and selected 
their seats. 

When the name of Mr. Exinvy B. Wasupurnt 
was called, 

Mr. WARD said: I ask that some one be 
allowed to select a seat for Mr. Wasueurne. 

Mr. PETERS. | object; he has had ahigher 
seat selected for him, [ Laughter. ] 

When the name of Tuomas Bours was called, 

Mr. ROOTS said: I ask that 1 may be al- 
lowed to select a seat for my colleague. [Cries 
of ‘*Order!’] He was here until about an 
hour ago, when he was called away by inform- 
ation of the death of a child. 

Objection was made by several members, 


al nT 
absent 


a 


ELECTION CONTEST—BARNES VS. ADAMS. 
lhe SPEAKER, by unanimous consent, laid 
before the louse papers in the contested-elec- 
tion case of S, M. Barnes rs. George M. Adams, 
from the eighth congressional district of Ken- 
tucky; which were ordered to be referred to 


the Committee of Elections when appointed. 

ELEC CONTEST—REED V&. JULIAN. 

The SPEAKER also laid before the House 
papers in the contested-election case of John 
S. Reed vs. George W. Julian, from the fourth 
sional district of Indiana; which were 
referred to the Committee of 
Elections when appointed. 


TION 


congre 


ordere d to be 


ELECTION CONTEST—ZEIGLER VS. RICE. 

The SPEAKER also laid before the House 
papers in the 
T. Zeigler vs. John M. Rice, from the ninth 
congressional district of Kentucky ; which were 
ordered to be referred to the Committee ot 
Elections when appointed. 

ELECTION CONTEST——-TAYLOR VS. READING, 

The SPEAKER also laid before the House 
papers in the contested-election case of Caleb 
N. Taylor vs. John R. Reading, from the fifth 
congressional district of Pennsylvania ; which 
were ordered to be referred to the Committee 
of Klections when appointed. 

ELECTION CONTEST——-BOYDEN VS. SHOBER. 

The SPEAKER also laid before the House 
papers in the contested-election case of Na- 
thaniel Boyden vs. Francis KE. Shober, from 
the sixth congressional district of North Car- 
olina ; which were ordered to be referred to the 
Committee of Elections when appointed. 

ELECTION CONTEST—-HOGE VS. REED. 

The SPEAKER also laid before the House 
apers in the contested-election case of Hoge 
‘s. Reed, from the State of South Carolina ; 
which were ordered to be referred to the Com- 
mittee of Elections when appointed. 

GEORGIA MEMBERS. 

The SPEAKER also laid before the House 
papers in the cases of persons claiming seats 
from the State of Georgia; which were ordered 
to be referred to the Committee of Elections 
when appointed, 


} 
’ 


ELECTION CONTEST——-BELDEN VS. BASHFORD. 


The SPEAKER also laid before the House 
papers in the contested-election case of D. D. 
Belden vs. A. A. Bashtord, from the Territory 
of Colorado; which were ordered to be re- 
ferred to the Committee of Klections when 
appoint d. 

Mr. INGERSOLL. 
now adjourn. 

The motion was agreed to; and accordingly 
(at four o'clock and forty minutes p. m.) the 
House, pursuant to previous order, adjourned 


I move that the House 


till Tuesday next. 


PETITION, 
The following petition was presented under 
the rule, and referred to the appropriate com- 
mittee: 


By Mr. SCHENCK: The petition of A. 


contested-election case of John | 





THE CONGRESSIONAL GLOBE. 


the last remark of Mr. Roots evidently not |! 
being understood. 


The drawing of seats having been concluded, 


have to report that the committee perforn 


their duty by ealling upon the Presiden; , 
United States, and received for answer t] 
President had no communication to ma) 
Congress at present. a 
PETITIONS AND MEMORIALS. 
The VICE PRESIDENT presen, 
petition of John E. George, of ‘Texas. »». 
to be relieved from political disabilities: 
was ordered to lie on the table. 


) 


; Wh 


Mr. YATES presented the memorial of y 


executive committee of the United s} 


ate 
Ales | 


I 


March 6, 


dian commission, praying the rejection of 4, 
Osage Indian treaty ; which was ordered ; 


on the table. 
He also presented the petition of [J 


i 


McFarland, praying for the passage of ; 


al 


charter the Santa l'é University ; whieh, 


| ordered to lie on the table. 


He also presented the petition of Ba, 
Turpin, praying to be allowed a pension; yw; 
was ordered to lie on the table. 

Mr. SCOTT presented three petitions o{ 
izens of Pennsylvania, praying for such 


| amendment to the Constitution of the Unis 
States as will recognize the obligations of ; 





Stringer, private, &c., for arrears of pay and || 


remuneration for money actually expended for 
United States Government while in the service. 
IN SENATE. 
Satorpay, March 6, 1869. 
The Journal of yesterday was read and 
approved, 
Hon. Ricnarp Yares, of Illinois, appeared 
in his seat to-day. 





NOTIFICATION TO PRESIDENT. 


Mr. CAMERON. On behalf of the joint 
committee of the two Houses appointed to 


Christian religion ; which were ordered ty 
on the table. 


Mr. COLE presented the petition of Josey) 
P. Kavanaugh, praying to be relieved fro, 


political disabilities ; which was ordered to 
on the table. 

Mr. OSBORN presented the petition 
Charles I’. Hopkins, of Florida, praying t 


relieved from political disabilities ; which w, 


ordered to lie on the table. 


Mr. POOL presented the petition of Willian 
H. Garris, of North Carolina, praying ¢) 
removal of political disabilities; which was 


ordered to lie on the table. 

Mr. WILSON presented the 
Alexander Montgomery, major 
master United States Army, relative to : 
appointment of junior officers to vacancies 
him; which was ordered to lie on the tal) 


memorial 


He also preseuted the petition of Junius. 


Coleman, of Virginia, praying to be r 


and quart r 


from political disabilities; which was ordered 


to lie on the table. 

He also presented the petition of J. A. \V 
lace; the petition of A. D. Lockett; the; 
tion of G. H. Southac; and the petitior 


Peter B. Crowder, all of Virginia, praying! 


be relieved from political disabilities ; wh 
were ordered to lie on the table. 

Hie also presented the petition of citizens 
Mississippi, praying the removal of the | 


ical disabilities of W. G. Vaughan; which was 


ordered to lie on the table. ; 
Mr. POMEROY presented petitions ot 
zens of the States of New York, Pennsylyva 


and Michigan, praying that in any amendinest 
of the Constitution of the United States |! 


extend or regulate suffrage no distinctio! 
made between men and women; which w 
ordered to lie on the table. 
BILLS INTRODUCED. 
Mr. SUMNER asked, and by unanim 
consent obtained, leave to introduce a bil 
No. 23) for the further security of equal re 


‘ 


in the District of Columbia ; which was rea 


twice by its title. 
Mr. SUMNER. That bill hasalready ‘v 
passed both Houses of Congress, but has fal 


to receive the signature of the late Preside 


I therefore hope that the Senate without ® 


further delay will act uponit atonce. Im 
that the Senate proceed with its considera! 
now. 

The VICE PRESIDENT. Is there 
objection to considering this bill at the | 
ent time? 

Mr. VICKERS. 

Mr. SUMNER. 
Maryland object? 

The VICE PRESIDENT. He does. — 

Mr. GRIMES asked, and by unanimous’ 
sent obtained, leave to introduce a bill (>. 
24) for the reorganization of the Navy ° 


I object. ‘ 
Does the Senator 


wait on the President of the United States, I |; United States; which was read twice 


\ 


I 


pres 


, 


its 





extensio 

inch ¢ 
ito ane 
approve 
twice al 
Whole. 
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for ana ordered to lie on the table and be 


CAMERON. -_ indulgence of the 
moment ) present a bill which 
Senate le week and was lost in the 

iV the immediate adjournment. 
1¢ Baltimore and Potomac 
Company to bring its road into the 


| Vashington. The bill was entirely 
D to both Houses, and it is necessary 
' ld be p anne} immediately, because 
01 nto the city of Washington the com- 
At hS 


will have to ae a tunnel which will 

A, : , nearly @ year for its completion. | 

isk the indulgence of the Senate that 
‘ » put on its passage immediately. 

D Mr. ED! MUNDS. [sitexactly the same bill 

. WAS | assed by the Senate at the last ses 


Mr. CAMERON. Exactly the same. 


: ' By unanimous consent, leave was granted to 

luce the bill (S. No. 25) supplementary 

an act entitled ‘‘An act to authorize the 

xtension. construction, and use of a lateral 
i 


r och of the Baltimore and Potomac railroad 
to and within the District of Columbia,”’ 
- proved February 1867; and it was read 
coe and considered as in Committee of the 
: Whole. It provides that the Baltimore and 
Os ad > Fy ‘ ] 1 3 
; mac Railroad Company, whic h, by the ac 
7 Congress entitled ‘*An act to authorize th 
extension. construction, and use of a lateral 
» of the Balti eo and Pot ac railroad 
»ot the Dailimore anad rotomac rairoa 
wid within the District of Columbia,’’ was 
rized to extend into and construct within 
District of ¢ ‘oluinbia the lateral branch of 
igress mentioned, may 


enn enter the city of Washington with their said 


7 : road in that act of C 
id and construct the same within the 
sof the city on and by whichever one of 

three routes herein designated the com- 
ymay elect and determine upon, namely: 
lirst, beginning at the intersection of Mary 
lavenueand Boundary street ; thence north 

stwardly along Boundary street to West 

Seventh street. 

Second, beginning at the intersection of 
dary street and North Carolina avenue; 
southwestwardly along North Carolina 
| nue to South D street; thence alony South 
street westwardly to Virginia aveuue; thence 
ng Virginia avenue northwestwardly to the 
rsection of South C street and West Ninth 
L; Or, 
lhird, beginning at some point on the north- 
shore of the Eastern Braneh of the P: 
criver between South Land South M streets; 
uce westwardly between those streets to the 

tersection of Virginia avenue with South L 

| East ‘l'welfth streets; thence along Virginia 

nue Se ardly to South K street; 

e along South K street westwardly to 

‘ourth street; thence, by aline curving to 

‘right, to the north bank of the canal; and 
nee along the bank of the canal northwe 

y to Virginia avenue; thence along Vir 

guia avenue northwestwardly to the intersec- 

1 0f South C and West Ninth streets. In all 

Cases i ere the parties owning land or other 

ty required by the company cannot agree 

with the e impany on the amount of damag 

aimed either for the land or materials in the 

; construction of its read, and a condemnation 

y iid Valuation shall have been made as provided 

the act approved February 5, 1867, either 

'y may appeal to the supreme court of the 

ct of Columbia within thirty days from 
idition of the verdict of the jury ; and in 

ases where the company shall take an 
fal they shall give bond to the party or 

°s claiming and entitled to damages in a 

y at least double the sum found by the 

with a condition that the company shall 

cause to be paid such amount of dam- 

and costs as the party mi ry be er ititled to 

i the judgment of the su preme court, 

delay, and on which bond ample and 

. it sureties shall be given, to be approved 
: “) th supreme court; and in all cases where 

“party or parties claimant ” as peal, itshall 


‘ 5 
" ' for the penaunes it shall re quire 


Le lawful { 


THE CONGRE 


SSION AL 


the im me diate use of the } pro} erty condemned 
and valued Stet an appeal can be heard and 


decided. to execute and u nd r a bor d t 


>the 

aR | ae } co ey 
party in at least doubie the sum tound Dy 
the jury, with sureties to be ay ywved by the 
preme court, and with a condition to pay 
without delay such sum and costs as may be 
awarded by the court without further delay ; 
and uy pon the delivery or tender of such bond 


the company may proceed to the constructiot 
of the r road as if the parties claimant and the 
company had agreed upon the compensation to 
be paid for the preperty to be uss d:; and in all 
cases where the company - ill appeal 
bi a they may have the es rto proceed in 
the construction of the ro: id and appropriation 
of the property for the uses thereof as if no 
appeal had been taken and the parties had 
agre ed upon compensation for the property re 
quired. In all cases where the com:pany and 
parties agree upon the price to be paid for land 
and materials the same shall be paid before 
the property shall be taken and used 

‘The Baltimore and Potomae Railroad Com 
pany and any other party or parties interested, 
aud who may consider themselves as 
by the verdict of the jury, are to have the right 


to appeal to the supreme court of the Distriet 
of Columbia, which shall have jurisdiction of 
all ich cases, and hall h rat ] di termine 
the same, after notice to : parties, % nou 


the intervention of a jury, and the judgment 
of the court is to be final. 

The bill was reported to the Senate without 

amendment, ordered to be engrossed for a third 
reading, read the third time, and pass« 
Mr. PATTERSON asked, and by unanimous 
consent obtain d, leave to introduce a bil S 
No. 26) to further define and amend an act for 
the punishment of crimes against the United 
States; which was read twice by its title. and 
ordered to be prints d and le on the table. 

Mr. SPENCER asked, and by unanims 
consent obtained, leave to introduce a bill (S. 
No. 27) to provide for the improvement of the 
river, bay, and harbor of Mobile, in the State 
of Alabama; which was reat by i 
an d ¢ orde! ‘ed to be printed. 

Mr. THAYER asked, and by unanimons 


and j 
consent obtained, leave to introduce a bill (S. 


No. 28 granting lands to aid in the construc 
ion of a railroad from Sioux City, Iowa, to 


t 
Columbus, Nebraska; which was read twi 
by its title, and ordered to be printed and 
on the table. 

Mr. THAYER also asked, and by unani 
mous consent obtained, leave to introduce a 
bill (S. No. 29) to extend the pl visions of 
an act to enable the State of Arkansas : 
other States to reclaim the swamp lands w 
their limits to the State of Nebraska: whicl 
was read twice by its title, and ordered to lie 


1 ) > @ } 
on the table ar G pe printed. 


Mr. THAYER. 1 now move to take yy 


the resolution Ptaivod ed ¥t erday. 

The VICK PRESIDENT. | order fi 
the introdu tion of bills has not vet n 
pleted. Bills and joint resolutions are still in 
order 

M HARLAN asked. and } 1 n 
cr sent ob it d. t ive t ' ( A 
S. No. 30 1 relation to treaties w 1 Indian 
tribes: which was read twice by its tit 


through. 
1 


Ty Q ‘ sal ad De Oe _ 
1e Secretary read as idilows: 


Be it enacted, &c., That from and after the passage 
: ! 


of thisact the Indian tribes in the States and Terri- 
tories of the United States shall be held to be inea- 
pable of ms: ™ oo treaties with the l ted States, and 
no such treaty shall hereafter be made, 

SEC. 2. a ( he it further enacted, That no conver 


tion, agreement, or centract between the United 








States and any Indian tribe made, entered into, or 
ratified after the passage and approval of this act 
authorizir providing for the payment of u 
frem the Treasury of the United States, or the sal 
or ot} ra ' ! n of the pu imnds or Ine in 
reservations in whole or in part, whether | j 
severalty or in common, shall have { eund eff 
eitherin law or equity, or be enforeed by any offi 

of the United States, or of any Siate or Territory, 
unless the enforcement thereot i t ulhoriz 
by an t of Congress passed and approved sub 


quent to it® dute, 


GLOBE. 21 


De | i 

Mr. HARLAN also asked. and bv uw 
mous consent obtained t luce a 

~ NO | d i la 1e 

oT cs ‘ I r ) 
Me pe in} Lb ( 1 
which \ 8 i \ \ ‘ j ed 
to D ind be p 

Mr. PATTERSON asked \ 
con tL ive to int } x 
No. » I en } oT tue ¢ i 
of th a e Treasury Depa i: 
approv september 2, Lit W 1 Was id 
twice by 


The See: iry read the | i a 
i> < I ! ‘ ith se 
‘ t ‘ t i An « ’ ’ 

I ( irv Depa } iT roved & { 3. 
is provides that “no person appointed to anv o e 
it) LLut i by this a ! a yor i hive \ a 

neerned or lutere Lin <¢ vil n the business 
‘ i t I \ 
repealed 

Mr. SHERMAN. That} issed 


| ’ W le tr | i 

\i S| IN . ! I to 
| d 1a 

Phe VICK PRESIDENT. Does th es 
I n M et? 

Mr. SUMNER Ln | t to that 

Mr. SHERMAN l th s tor will 
have no ol tion to the a Iment | 1 to 
( ] } to W draw tha l i } » 
I as a { e Sk a ( ur | i \ 

Mr. SUMNER. Does the Senator think it 
ought to be repealed ? 

Mr. SHERMAN. I think sno reason 
‘ limit it 9 ‘ ¢ kx . i fx > ty 

la part bia : i f ; i iS 

p to « n-house ofh . 

Mi UMNER. I would ra see t \ 
ject carefully considered by a committe ore 
being adopted by the Senate. 

Mr. SHk RM. AN. Very W a I move that 
it be referred tothe C mmcatities yn J ane 

Che VIt E PRE SIDE There no Com 
mittee on Finance at present. he bill will lie 
on the table 

Mr. SPRAGUE I desire to ite to th 
Senator from Olio that in considering this 
measure provision should be made that claims 
growing oul of any connecuon of any rivate 
person who may hereafter becomean ollicer, and 
which would naturally go before that officer, 
should be adjusted by some « wer person. Lhat 





1S Important in view Of Claims that may now be 


before the Treasury Departm lor i 
if the Secretary of the T $ ha 
business connections controve l 

mm” ro) 2 | ty eT ' J 

h, , . ‘ } I ‘ 

de ied by other than the } yn 

( I ! 

i VICE PRESIDEN | 

) 1 ha f i i ! 


| VICE PRESIDI ] no 
fur el } ' 5 I it ) 
iu 1, t ( «| d. 1 ] 
the next busine orde presenta ) 
f D> j 
Oot fré nh iveso ions @ 1 } 
Mr. THAYER. If the no res 
to | oft i [1 Vv@ tbat tue & } 
to the consideration of er ition ¢ ed 
} T 
¥é rd relating to it n atlairs 
The VICE PRESIDEN]! | I i 
pr Ost » | taken up W 
I Ps tail ; . { ent 
’ , T 
resolu i t ] ¢ ILA \ 
Pe l yy C tten ‘ 
H t } Phat a t 
’ ng “ t med 
the S Th i Kep 
reser lerally ¥ ua 
relating } } i 
The VICE PRESIDENT. If there be no 
‘ ‘ ” esolution will be considered as 
] ‘ 4 


: 
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Mr. HOWARD. I hope that resolution will 
not be taken up for consideration. 

Fhe VICE PRESIDENT. 
made; and the question is on the motion to 
take up the resolution, 

Mr. HOWARD. Let the resolution be read 
perhaps [ do not understand what it is 
proposed to take up. 

‘The resolution was again read. 

Mr. HOWARD. I have no objection to 
taking up that resolution. 

Mr. FESSENDEN. I think the resolution 
should be referred to the committee which has 
under consideration the subject of the revision 
of the rules. Itneeds agreat deal of considera- 
tion. It ought not to be adopted in its present 
form. 

The VICE PRESIDENT. The question is 
on proceeding to the consideration of the reso- 
ition, 

Mr. FESSENDEN. Then I think it had 
better not be taken up at present. 

The motion to take up the resolution was 
not agreed to —uyes ten, noes not counted, 


Objection is 


AVAIN 5 


SECRETARY OF THE TREASURY. 


Mr. Horace Porrer appeared below the bar 


and delivered a message in writing from the 
President of the United States. 

The VICK PRESIDENT. The Chair is 
informed that in accordance with the usage of 
the Senate it is now his duty to lay before the 
Senate the resoiubions offered yesterday and 
then laid over, 

Mr. GRIMES. Before that is done I eall 
for the reading of the message of the Presi- 
dent of the United States, which I understand 
is a legislative message. 

The VICE PRESIDENT. The Chair will 
lay before the Senate the message just received 
from the President of the United States. 

‘The message was read, as follows: 

To the Se 

Since the nomination and confirmation of Alex- 
ander T. Stewart to the office of Secretary of the 
Treasury I find that by the eighth section of the act 
of Congress, approved September 2, 1789, it is pro- 
vided as tollows, to wit: 

* And bettsurther enacted, That no person appointed 
to any office instituted by this act shall direeily or 
indirectly be concerved or interested in carrying on 
the business ot trade or commerce, or be owner in 
whole or in part of any sea-vessel, or purchase by 
himself or anotber in trast for him any puablie lands 
or other publie property, or be concerned in the pur- 
chase or disposal of any public securities of any State 
or of the United States, or take or apply to his own 
use any ¢ molument or gain for negotiating any busi- 
ness 
be allowed by law; and if any person shall offend 
against any of the prohibitions of this act he shall bo 
deemed guilty of a high misdemeanor and forfeit to 
the United States the penalty of $3,000, and shall 
upon conviction be removed from olflice and forever 
thereafter incapable of holding any office under the 
United States: V/rovided, That if any other person 
than a public prosecutor shall give information of 
any such offense upon which a prosecution and con- 
viction shall be bad one half the aforesaid penalty 
of $3,000, when recovered, shall be for the use of the 
person giving such information.” ; 

_in view of these provisions and the fact that Mr. 
Stewart has been unanimously contirmed by theSen- 
ate, | would ask that he be exempted by joint resolu- 
tion of the two Houses of Congress from the opera- 


tions of the same, 
U. S. GRANT. 
WasHinoton, D. C., March 6, 1869. 


Mr. SHERMAN, Llask unanimous consent 
of the Senate to introduce a bill, which of 
course will have to go over if there is any ob- 
jection to it. 

The VICE PRESIDENT. The message 
of the President is before the Senate, and it 
must be disposed of before there can be any 
other action. 

Mr. SUMNER. I move that the message 
be laid on the table and printed. 

The motion was agreed to. 

The VICE PRESIDENT. The Senator 
from Ohio [Mr. SHERMAN] asks unanimous 
consent to introduce a bill. 


vate of the United States s 


in the said Department other than what shall | 


There being no objection, leave was granted | 


to introduce the bill (S. No. 34) relating to the 
Secretary of the Treasury; which was read 
twice by its title. 

Mr. TRUMBULL and others. 
be read at length. 


Let the bill 


| 
| 
' 


The VICE PRESIDENT. 
reported by the Secretary in full. 

The Secretary read the bill, which proposes 
to repeal so much of the act approved Septem- 
ber, 2, 1789, entitled ‘*An act to establish the 
Treasury Department,’’ as prohibits the Secre- 
tary of the Treasury from being concerned in 
carrying on the business of trade or commerce ; 
and to provide that in no case shall he act on 
any matter, claim, or account in which he is 
personally interested, 

The VICK PRESIDENT. Is there objection 
to the consideration of this bill at the present 
time? 

Mr. SUMNER. I object. I think that it 
ought to be most profoundly considered before 
it is acted upon by the Senate. 

The VICE PRESIDENT. Objection being 
made the bill is not before the body. 

Mr. SHERMAN. I move, then, that it lie 
on the table and be printed. 

The motion was agreed to. 

CONSIDERATION OF INDIAN TREATIES. 

The VICK PRESIDENT laid before the 
Senate the following resolution, submitted yes- 
terday by Mr. Drake: 

Resolved, That the thirty-ninth rule of the Senate 
be amended by inserting in the fourth line thereof 


after the word “Senate’’ the words *‘ except those 
with Indian tribes.” 


Mr. DRAKE. During the last session I 
introduced a proposition of this description, 
which was referred to the Committee on the 
Revision of the Laws of the United States, 
and that committee made a report in favor of 
it, but there was no time to take action upon 
it at that session after the report was made, | 
presume that there will be no difficulty what- 
ever in the adoption of the resolution. 

Mr. POMEROY. The only embarrassment 
I should feel in voting for this resolution is 
that I want to see whether that is the only rule 
which need be altered. 1 am of the opinion 
that possibly some of the other rules need al- 
teration to make them entirely harmonious, 
with this exception. Again, there is one other 
consideration, and that is, that if a message 
comes to us from the President, who is the 
executive branch of the Government, marked 
‘*confidential,’’ 1 do not know whether we are 
at liberty to consider it in any other manner 
than in the manner it issenttous. | know we 
have the right afterward to remove the injune- 
tion of secrecy, and that is common, or at least 
it occurs occasionally. If the President sends 
to us a message and marks it ‘* contfidential’’ 
ought we not to consider it in that light? All 
these messages do come from the President 


marked in that way, and we are in the habit of | 


having them printed in confidence for the use 
of the Senate. I submit to Senators, as an 
inquiry merely, whether we ought to so change 
our rule as not to consider as confidential a 
message sent to us by the President marked in 
that way, and which he may deem of import- 
ance to have kept confidential? 

{ would not hastily amend the rule without 
considering it, because the President is as 
much a part of this Government as the Senate. 
When one department of the Government 

_ sends here a message marked * confidential,’’ 
is it respectful for us to say that we will not so 
regard it? To be effective this proposition 
should go to the extent of requiring the Presi- 
dent to mark these messages ‘ legislative.’’ 
He ought to send them in as other legislative 
communications if we are to consider them so. 
| have no objection, so far as Indian treaties are 
coucerned, to considering them as we do legis- 
lative proceedings, but if so they should come 
to us in that way; and I submit to Senators 
whether we ought not, out of respect to the 
position of the President, to consider all com- 
munications in the light in which he sends 
them ? 

Mr. CONKLING. I think the Senator from 
Kansas may dispel the fear that this resolution 
does not fairly and safely present the question 
whether treaties with Indian tribes shall becon- 

i sidered in secret or not. His objection seems 


The bill will be 
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not to be to changing the rule, but to eo, as all ot 
of a hesitation in believing that this mou... that thes 
doing it will discreetly accomplish the pur » wards 


The resolution was introduced origina of the ca 


the Senator from Missouri who moves };. amined ! 
sideration now. It was referred to a « ; this ve 
tee, and the committee considered sever) 4)... Mr. I 
natives of form in presenting to the cons Wee change ° 
tion of the Senate this question, and enal the Pres 
the Senate toaccomplish, if it sees fit, this, intimates 
pose. It was thought at first that it mioy, ma le to 
well to addanew rule entire in itself: but u Pre siden 
further reflection it was the judgment ;:. ened by 
majority of the committee that this wag the 
better way, and of the whole committee, | thi). Qur rule 
that in this way would be obviated al] «,,/ : bind! 
criticisms as the Senator from Kansas now sy». tO hin 
gests. I think I can prove to him that jy B chat to 
latter conclusion the committee undoubted mark 
was right by calling his attention to Rule » jential, 
which as it is very brief I will read ; ny 
“All confidential communications made hy . _— 
President of the United States to the Senate e dol 


Sha 





be by the Senators and officers of the Senate {,,. S yiverwis 


secret,” - [1 
That part of the rule it is not proposed , siden 
change at all, but only the other member ¢! com! 


the rule, which I[ will now read: jection 


**And all treaties which may be laid before 4 ihe ¢ 
Senate, and all remarks and proceedings there, ripg 
shall also be kept secret until the Senate sha oo 
their resolution take off the injunction of seereey oe 

hich 


With the amendment of the rule sugges) su wi 


by the committee and advocated by the Sx He 
ator from Missouri, the rule would stand pp. onfid 
cisely as it does now as to all confidential eon Mr. ( 
munications, thereby meaning, according : ce 
the long understanding and practice of the coune 
Senate, communications marked ‘ confidey. , 3 
tial,’’ but a treaty merely because of its being Mr. 

a treaty would not under the latter clause o: ner 
the rule be considered in secret unless thu, ere 
too, were marked by the Executive as a eo cer 
dential communication. ‘Thus it was the judy + : 
ment of the committee that should it be 1 Mr. G 
pleasure of the Senate to consider Indian trea a 


ties openly this form would be well, because oe 


as ; aa t mat 
under the rule as thus modified it would 
always at the option of the President to mari r 
a . . . ' | 
as confidential any papers he might ch 
- sive Uv 


including Indian treaties, but it would the: 
in order for the Senate, in the absence of 4 7 
Indian treaty being for any reason marked 





‘** confidential,’’ to consider it in open sessior Fis 
Thus it was supposed that the rale would com oo 
mit to the President absolutely the discret a he 
of denoting as contidential everything wh s be 
in his judgment might properly be so treated, sa 
so that if in the progress of time an India aa “ 
treaty, for reasons applicable to treaties » 13 ; 
foreign nations or for any other reason, wa ant 
thought by the Executive an indiscreet papet ; ie 
to be published simply by putting the mari indian 
‘confidential’? upon it it would still go wher ha ted 
under the rule as it stands, it goes now, lu sith th 
secret session. ; gress r 
I say so much, as the Senate will observ self the 
not by way of advocating the change, 0! 4 nent 3 
addressed to the merits of this propos! solies 
but simply as vindicating the form in w! Same 
a majority of the committee thought it we. waitin 
suggest the change if it is to be made. | have eg 
no hesitation, however, in saying for myst! cali 
that I see no reason why Indian treaties, #4 oni 
rule, in instances where they involve no oiacen 
siderations which would lead to detriment we aan 
they made public, should be considered ' ead 
closet in any sense. On the contrary, | thins rade 
it would dispel much of misapprehension *\" Con 
obviate much of bad public impression }! subjec 
could be openly considered in the prest olies 
and hearing of the country. vor 
Mr. SPRAGUE. The solution of this } We 
blem, in my judgment, is in the directi Ty 
an amendment that I offered to an appro)" wa 
tion bill the other day and withdrew after oun 
ing accomplished the purpose of directing | elt t 
attention of the Senate and the country Mr. 
point that the public lands held now by !ni' will p 
tribes, irresponsible, without any characte! i's op 
nationality, should revert at once to the pos of on 


session of the United States and be dealt 








ther public lands are dealth with, and 

. Indians should be taken care of as 

: eds of the nation. I trust that that view 
che case Will be considered and will be ex- 

d into earnestly and attentively by those 
Senate who have c tharge of this matte r 

Yr. 1 OMER OY. Mr. President, if the 
< , Mr. J f the rul le will act @s an instruction to 
- Presidé the Senator from New York 
¥ : & ate s, it will remove the objection which I 
: ‘oto it. But it occurred to me whether the 

lent would be at all controlled or gov- 
| by any rule prescribed by the Senate 


nt. as 
til, al 


- the consideration of executive business. 
a oor rules are binding upon us, but they are 
’ Ii nding upon the President. Heisa ‘law 
a h mseif”’ in this matter, and I submit 
4 ¢ he will send a communication here and 
eh -k it ‘*legislative,’’ or fail to mark it ‘‘ con- 
Re ed al.’ we have the right then to consider 
- iny light we choose ; but if he eéntinues 
rk them in the future as all Presidents 
, e done in the past, we Canuot consider them 
od opwise than as confidential. That is the 
| make; but if by changing the rule the 
108 sident will also change his form of sending 
mbe eommunieations here, I have not the least 
ton. 
ef. é objection which ] make is not to con- 
t ing Indian treaties in legislative session, 
bmn that this is an effort to control the manner 
saat vhich the President shali send them in to 


_ ae . He may have reasons for marking them 
nfidential.”’ 

GRIMES. I suggest to the Senator 

never does mark sach communications 

but invariably marks them 


ur 


ifidential,’’ 


is Mr. POMEROY. The package is on the 
1. a sde marked ‘* executive,’’ but when the 
ade tary of the Interior sends them to the 
ar ent to be transmitted to the Senate he 
h, ks them ‘* confidential.”’ 

aa / r, GRIMES. Idonot know what the See- 
lan ry of the Interior does. The Senator was 
becaus ng of what the President does. He does 
. mark them ** confidential,’’ but marks them 
bin envelope ‘‘executive.’’ If he desires 
ithe attention of the Senate to any legis- 
i business of a confide ntial character he 
oe is that ** confidential.’ 

s Mr, POMEROY. All executive messages 

the packages marked ‘‘ execut 


relate to nominations, whither 
si y relate to treaties with foreign countries, 
whether they relate to treaties with Indi: an 
ex. They are all marked ‘* execut 
communications on the inside 
1 ‘* confidential.”? 
judge from a bill which the Senator from 
wa had read at length this morning that it 
he purpose of the Senate to have no more 
lian treaties; that our arrangements with 
Indian shall be by laws ; that our dealings 
i the Indian tribes shall be by acts of Con- 
a gress rather than treaties. I apprehend my- 
veil that that may be the policy of the Govern- 
tin the future, and possibly a very wise 
' poley. Ido not know how persons who are 
‘ vere wards of the Government are in any 
Tha pacity to make a treaty. Parties to a treaty 
myself ust be on an equality in regard to their inde- 
eudence. It is a farce to make a treaty if 
o sou Wake it with your child or your ward ; they 
at ae hot parties who sustain such relations to 
ates ‘ach other that they can treat. I apprehend, 
sa om the Senator’s desiring to have that bill 
a ane ‘ad at length, that it is a notice to usthat the 
‘ ‘ommittee on Indian Affairs will treat the 
a ‘ject in that way. If that shall be our 
‘cy—and I confess that I am inclined to 
| ' it—the change of this rule will not hurt. 
any rate I shall not make opposition to it. 
call the attention of the Senate to the 
' ‘“' thatif the President marks these treaties 
sudential’’ | apprehend we shall have ao 
sto (reat them otherwise. 
ir. STEWART. I hope this resolution 


ther they 


ive, 
Ine 1 those are 


iv 


Ca- 





ater “U\ pass. I think it will be very beneficial in 
‘S operation. I have felt the embarrassment 

} +h Ol Consider . ; . . 

It with considering treaties in executive session 
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without the information that might be obtained 
by a public discussion and information from 
the outside as to the facts. There is no reason 


why there should be any secrecy about our 
treatment of the Indians. FEverything we do, 
on the contrary, should be erery, so that it 
can be discussed by the community and inform- 


ation be convey ed. to€ oneress in anc to the 
facts in each particular case. 

Many of the Indian treaties that have been 
made should never have been made, and never 
would have been made if the Senate had been 
informed of the facts. It seems to me a great 
abuse to treat with a ~~ Indians that are not 
really deserving to be called though technically 
styled a tribe, wandering Indians without any 
tribal organi: mm of such a character that the 
acts of the c ‘hiefs will bind the ot — ani 1 to 
promise to pay them large annuities, placing 
last for 
years without any corresponding or reciprocal 


prnize. 


obligations upon the Government to 


obligation on their part which they rec 

If such a treaty and 
publicly the facts would inevitably come out so 
as to inform the Senate. We by secrecy 
deny ourse ‘lves the necessary informs ation. 1 
can conceive why there may be possibly some 
reason, but I do not think it well founded, for 
having confidential relations with foreign na- 
tions. Ido not believe that as we are situated 
there is any particular value in the 
sideration of the relations with foreign nat 
It is well in Europe, where the different 
ernments attempting to live and exist by 
swindling and cheating each other, and diplo- 
macy is carried to a very extent. It is 
one of the relies of kingeraft. The policy of the 
United States, gard 


was publie discussed 


this 


secret con- 
ions. 
Gov: 
are 


great 


even inr foreign na 
tionsshould be a bold, frank, honest, and manly 
one. ‘There is noreason why the world should 


not know what the United States is willing to 
do upon great public questions involving its 
relations with foreign Powers. We are not so 


complicated, we are not so situated as to re- 


quire secrecy. I believe in that regard mn re 
publicity would be beneficial; but | am quit 
certain that there is no danger to be appre 
hended of offending the a of. some of 


those wandering tribes of Indians 


by considert 
publicly negotiations that are had with 
ln fact [ doubt very muc 


make any 


them 


‘h whether we should 


ever more treaties ex« th a few 


‘arnt 


of the more civilized Indians with whom we 
have treaties and such relations that a Aes ght 
not be just to break them off. But I thinkt! 


among 
mistake, and the q: 
1q lGStIONS 


policy of extending our treaty tine 
d Indians is a 


of it 


the wil 


les- 


. + ! l 
lions yrowlng ou ire suci that 


they should be discussed public. so that we 
nay get all the light on the subject that seems 
important. 

doubt very much whether we shou! j treat 
the public lands of the United States as belong 
ing to these wandering tribes of Indians. | 
think there is a great deal in the suggestion of 


the Se nator from Rhode Island, [Mr. Spracve. | 
I believe that an open re sy of this ques- 
tion will teud to throw lig on the 
ject and be more likely a secure a 
ance of the Senate in considering 
call more special attention to them ; 
decidedly in favor of the resolution. 
Mr. HARLAN. I have no objection to the 
change of the rule. I think, on the whole, it 
would be advantageous for reasons that have 
been suggested; but I believe, as I have noti- 
fied the Senate by a bill introduced this morn- 
ing, that ne treaties as such should be nego- 
tiated hereafter with the tribes of Indians to 
which allusion has been made. But neverthe- 
less it will be politic to make contracts with 
them; we shall be compelled to negotiate with 
them. From the difficulty of their condition, 
whether we desire them to remain as inde 
pendent tribes or not, they will in fact continue 
so. ‘hey have the capacity to live a nomadic 
life. It will be impossible for the United 
States for a series of years to compel them to 
adopt the habits of civilized life. We cannot 
deal with them as individuals; we shall be 


compelled to deal with tribes in 


whole sub- 
full attend- 
them, will 
and I am 


their tribal ! 


capacity. r. But I have no doubt that vast mis 


eh 


apprehensions will be correcte d by considering 
these contracts not ou! in open session of the 
Senate, but in open eahed of both branches 
of Congress. 

The Senator from Nevada thin} 
ought not to recognize ownersh p 
tribes of public lands That nev 


so; the title to the public lands 
regarded as in the U 
have, however. negotiated with |: 
gate their claim to the use of the public lands 
which they occupy, and have found it wise to 
pay them a conside vation for the aban 
of portions of the public domain which 
longer seemed to be necessary for their use 
and this will have to be done in the future in 
relation to a large proportion of the public 
domain. The condition of many of the Indian 
tribes, however, changed. \ 


now livu on 





been 


idians toabr 


lonment 


no 


has been 
large proportion of them are 1 
reservations to which they have acquired a title 
from the United States different from their 
original prescriptive right, which they derived 


from nature or from God, and these right 


s 
which they have thus acquired from the United 
States under law or under previous treaties 


which we have ratified by the action of the 
Government will have to be extinguished or 
changed, if at all, by a contract with these 
tribes in their tribal capacity. But when this 
shall be done it does seem to me it ought to be 
done with the concurrence of both branches of 
Congress, more espe 
to appropriate large sums of money from 7 
Treasury and to transfer from these Indi antribes 
the title to large port 

It seems to me that the whole evil will only be 
corrected when we treat with the lh dian 
‘r laws 


rially when we undertake 


ions of their lande “d estates. 


to be enacted by both branches of 


unde 
but until such a law shall have been 
anging the character of our inter 


me 74 
Indian tribes it ce: 


Congress: 
adopted ch 
course with the 


to consider treaties with them in open session 
in order that the whole country may know the 
reason for the ratification of each treaty 

Mr. STEN WART. I was aware of the di 
tinction that the Government made with regard 
to the possessory rl rl ts of the saa and the 
theory of the Government that the legal tit! 


remained in the United States. I suppose that 
the philosophy of that theory j based upor! 


the fact that the 
by the Indians originally ; 


country was not 
that they did not 


cultivate it; they did not make the use of it 
that civilization demanded. So it is in the 
western country now. There may be someargu 
ments of humanity made against it; but the 
law of progress, the law of civilization, ha 
demanded that the earth’s surface should be 
appropriated to civilized man. ‘These Indian 


treaties exclude larg re tracts of it from that ap 
propriation, anda question of that kind should 
fully discussed and fairly considered. | 
believe that our efforts to kee p up the | 
condition of the Indians have prevented them 
from being civilized ; that sending them back 
into the forests and driving them away from 
civilization has tended to their extermination. 
| believe that we 
viduals toa much greater exten: 
although not perhaps to the full exten 
o far as we can deal with them as individuals 
they will tend to become civilized, and the 


be 


can deal with them as indi 
than we have, 


and 


will not be at liberty to carry on wars as 
tribe. I like the suggestion of the Senator fron 


fie very much, that whatever 
we make with them should be considered as 
contracts rather than treaties, and discussed 
in both branches of Congress in open ses 

Mr. POMEROY. I yielded to the suggs 
tion of the Senator from New York, thinking 
it was entirely correct that we did t 


agreemen 


e ! ’ 
change any of the other rut 
examined the question |] thought 1t was so; 
but on referring to the rules | see that there 


are other rules hat Wil h ive to be Chnang 


and I think it shows the impropriety of 


ing the rule without some committee exam 
ining it. ‘This amendment proposed 7. the 
Senator from Missouri is to the thirty-minth 
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rule, to insert the words ‘‘exeept with Indian 
ye ll The thirty-eighth rule says: 

“When « treaty shall be laid hefore the Senate for 
ratification it shall be read a first tine, when no 
motion in respect to it shall be in order except to 
referit to a committee or to print it in conldencse 
fur the use of the Senate.” 
if this otheramend 
chief reason why 


‘That should be amended 
ment is to pre vail; but the 
there should also be nan amendmeut 
thirty-« ‘ighth rule will be found in the subse- 
quent part of the rule. If the Senator from 
Missouri will refer to it he will see that it 
prescribes the method by which we ratify trea- 
ties, and it is entirely inconsistent 
proceeding in and legislative session. 
The rule proceeds to say: 

**Tts second reading shall be for consideration, and 
shall be on a subsequent day, when it shall be taken 
up asin Committee of the Whole and be considered 
by articles, when amendments may be proposed; 
but when amendments are reported by a committee 
they shall be first acted on, after which other amend- 
ments may be proposed, and when through the whole 
proceedings bad as in Committee of the Whole shall 
be reported to the Senate, when the question shall 
he, if the treaty be amended, *‘ Will the Senate con- 
eurin the amendments made in Committee of the 
Whole?’ and the amendments may be taken sepa- 
rately or in gross, as the Senate may elect, after which 
new amendments may be proposed, The decisions 
thus made shall be reduced to the form of a resolu- 
tion of ratification, with or without amendments, as 
the case may be, which shall be proposed on a sub- 
sequent day, unless by unanimous consent the Senate 
determine otherwise,’ &c. 

The Senate will bear in mind, if they take 
any interest in this question, that under a 
treaty an amendment to the resolution of rati- 
fication cannot be considered on the day the 
treaty is ratified, but must be on a subsequent 
day, unless the Senate by unanimous consent 
order it otherwise. That should be changed 
certainly if we change the rule in the other 
respect. 

Mr. DRAKE. The question that is pre- 
sented by the resolution now before the Senate 
is whether we shall hereafter consider trea- 
ties with Indian tribes in open or secret ses- 
sion. If we decide in favor of the resolution 
as now presented those treaties will hereafter 
be considered in open session, and it will be 
very easy when we have decided that to offer 
anamendment to the thirty-eighth rule that 


to this 


open 


will take those treaties out of the operation of 


that rule. ‘The principle that is involved here 
now is as to the open or secret deliberation 
upon these treaties. If we decide upon open 
deliberations, then a very slight modification 
of the thirty-eighth rule can be proposed. If 
we decide against the nd te ration of the 
treaties in open session, then the thirty-eighth 
rule needs no modification whi atever. 

Mr. POMEROY, ‘The Sen: ee will bear in 
mind that if the President marks them ‘‘con- 
fidential’’ the rule does not change it after 
all. It is entirely in the way the President 
marks them. If we change the rule as the 
Senator suggests, and the President continues 
to mark them ‘ confidential,’ then under our 
rules we must consider them in secret session ; 


so that the change of the rule does not change | 


the form unless the P resident shall change it 
also. 
Mr. DRAKE, 


remarks of the Senator from Kansas with re- 


gard to the President marking these treaties as | 


coutidential, that it has been done heretofore 
simply because the rules of the Senate required 
them to be considered in secret session, and he, 
conforming his action to the rules of the Sen- 
ate, sent them in marked ‘* confidential.’’ As 
soon as he is apprised, as he should be, of this 
change in the rule he will never mark one of 
these treaties as ‘ confidential, 
be something in its character which makes it 
proper that it should be considered in secret 
rather than In open session, and then we can 
act accordingly. 
will be adopted, 

The VICK 
ou the resolution, and declared that the noes 
oreeere to have it. 

Mr. DRAKE. I eall for a division. 

Mr. SUMNER. Let the resolution be 
reported again. 


with our | 


\| tion. 


I will state, in reply to the 


*? unless there | 


I hope that the resolution | 


PRESIDENT put the question |; 
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The Secretary read as follows : 


Resolved, That the thirty- ninth rule of the Senate 


be amended by inserting in the fourth line thereof, 
after the word’ anoute.” thee words “except those 
with Indian tribes.” 


Mr. SUMNER. It me that that 
amendment does not fully reach the case. The 
Senator from Kansas has already directed at- 
tention to it in that light, and I am inclined to 
with him. ‘There are other clauses in 
other rules which must be reached in order to 
carry out completely the idea which that amend- 
ment has in view. According to my judgment 
it would be better to have a new rule, which I 
would make as follows: 


seems to 


agree 


| Treaties with Indian tribes shall be considered in 


open scssion,. 

If there be such a rule as that it will be ex- 
plicit, frank, and there will be no occasion for 
any doubt with regard to its meaning. When- 
ever an Indian treaty is received in this Cham- 
ber it will be considered in open 
whereas, according to the Senater from Kan- 
sas, an Indian treaty may be received with the 
mark upon it ‘*confidential,’’ which, accord- 
ing to the usage of the Senate, would transfer 
it to the executive session. 1 would suggest 
therefore, if I could have the attention of the 
committee that has reported this resolution, 
that the amendment should be made more 


session, 


|| complete by declaring, as I say, that ‘* treaties 


with Indian tribes shall be considered in open 
Then | would proceed to expunge 
from the existing rules the phrases, one or two, 
which seem to imply that the treaties are to 
be considered contidentially or in executive 
If that is done the idea which Sen- 
have will be practically carried out. 
Without it, it seems to me, it will not be prac- 
tically carried out. 
| Mr. POMEROY. If the Senator will add 
a few words more and make his rule not only 
that they shall be considered in open Senate, 
but shall be proceeded with in the same man- 
ner as bills and joint resolutions, then I think 
it would cover the whole subject. 

Mr. EDMUNDS. I do not think the sug- 
‘gestion of the Senator from Massachusetts 
, would be quite safe to adopt, making a posi- 

tive and peremptory order that all treaties shall 

be considered and acted upon in open session, 

because we have no such rule as that as to 

legislative business. Whenever we think the 

publie interest requires private consultation it 

is Within our power to order it on any ques- 
Now, it would bea singular proposition 
to find ourselves to be tied up when we were 
considering a matter touching an Indian treaty 
in open session and should reach a point where 
it was obvious to everybody, or almost every- 
body, that we ought to consider it further in 
secret, to be met by a positive rule that under 
our method of procedure cannot be suspended 
or eet aside which would require us still to pro- 
ceed in Open session. 

Then, as to what the Senator from Kansas 
says, it would scarcely be a treaty inthe con- 
stitutional sense if we were to pass and agree 
to it bya mere majority vote, because the Con- 
stitution declares that we must have a two- 


° “9 
Session. 


session. 


ators 


thirds vote to make any treaty binding upon | 


the nation; and if the thing is a treaty, a con- 
tract between two parties capable of contract- 


ing, then such a rule would of course fly in the | 


face of the Constitution. As this subject, Mr. 
President, is involved in such phraseological 
diffieulty, to say the least, and as I see by the 


consider other amendments to the rules, J 
move that this resolution be referred to that 
special committee, who will report, I suppose, 
very soon. 

The VICE PRESIDENT. The Senator 
from Vermont moves the reference of the res- 
olution to the Committee on Rules. 

Mr. DRAKE. I should have no objection 
to the reference of this re solution to the Com- 
mittee on Rules if I could in any way get an 
expression of the sentiment of the Senate in 
favor of the prineiple that is involved in nn 
| resolution. 


| of a different character from those which « 
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Mr. EDMUNDS. If the Senator wy, 
don me I will say for one, as I discover 
the first time this moment that I am a me . 
of that committee, that whatever vi: WW wth 
mittee may take of the } propriet y of j 
report it in such a form thatif the Se: 
it ought to be done the phraseology 
framed to meet the point that m, 
desires. p 

Mr. DRAKE. I have no objecti 
to the reference of the resolution to the (¢ 
mittee on Rules. 

‘The motion to refer was agreed to. 


FUR-BEARING ANIMALS 


Mr. FERRY. During the closing day. 
the last session the Senate passed a bill to »»,. 
vent the extermination of fur-bearing aning), 
in Alaska, which failed in the other Honses, 
want of time. It is very desirable, in the fir 
place, that such a statute should be pags; a 
and in the second place, as the trade 
mences, I think, in June, it is desi rable tha 
the bill, if passed at all, should be passed 
spee dily. I propose to introduce the ill pre. 
cisely as it passed the Senate, with the ho, 
that it may be reported from the committe 
and passe id early next week. I ask the ung 
imous consent of tlhe Senate to introd Lute 
bill; which | move be laid on the 
pripted. 

/By unanimous consent leave was granted : 
introduce a bill (S. No. 32) to prevent Sean 
termination of fur- bearing animals in Alas ka 
and it was read twice by its title, and order 


IN ALASKA 


table 4 and 


4 


to lie on the table and be printed. 


PRINTING OF AN AMENDMENT, 


Mr. SAWYER submitted an amendment 
tended to be proposed by him to the joint res 
olution (S. R. No. 1) for the removal of | 
ical disabilities; which was ordered to lie oy 
the table and be printed. 

COMMITTEE ON DISABILITIES——REMOVALS 

Mr. ROBERTSON. 1 offer the following 


resolution: 

Resolved, That a select committee of nine on ! 
removal of disabilities be appointed by the P 
dent of the Senate, to whom shall be referred 
matters relating to the removal of diswbilities w 
the fourteenth amendment of the Constitution. 

I ask for its immediate consideration. 

Mr. FERRY. Let it he over. 

The VICK PRESIDENT. 
from Connecticut objects. 

Mr. ROBERTSON. Then I suppose it lies 
over, 

The VICE PRESIDENT. The Chair» 
lay before the Senate the following resolutio: 
offered by the Senator from South Carolina 
[Mr. Sawyer] yesterday, which lay over oue 
day under the rules: 

Resolved by the Senate of the United States, (the 
House of Representatives concurring,) That a joi 
standing committee to consist of three members 
the Senate and five members of the House of Rep- 
resentatives, be appointed to consider. all propos 
tions for the removal of political disabilities impose! 
by the fourteenth amendment to the Constitution 
the United States. 


Mr. SAWYER. My purpose in offering 
that resolution is to find some way of avoiding 
the difficulties which occur in the present 
of treating this subject. Senators make rep 
resentations with regard to parties petitio 
to have their disabilities removed freque ty 


The Senator 


7 


1A 


, 


made by members of the House. We have 


| had an experience of this kind during the late 
Globe that a committee has been appointed io | 


session which justifies us in supposing ts 
if we had a joint committee on the subject «" 
agreement might be come to without dilticuty, 
and that a bill would not have to go from one 


/end of the Capitol to the other so hin 


hope the resolution will be adopted. 

Mr. FERRY. The resolution as it ré aan 
think, would require not only indi ividus 
cations for the removal of disabilitie 


referred to this joint committee, but wow 4 
| require any bill fora public act or a jo! 
olution to be referred to this special comm” 
| tee. Now, I think that bills for public a acts of 
joint resolutions should go to their approprs” 
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vee of the Senate. I should have no 
- » to this resolution if the Senator from 

lina will so modify it as to have it 
what 1 suppose he intends and no more, 
applications of individuals for the 
»olitical disabilities shall go to this 
‘ttee. Isuggest to the Senator that 


. 


} 
m De Mat le, 


PO ME ROY. Ido not like to interfere 
matter at all. J only wi 


i J } 
matt shto make a 


It seemsto me that the two Houses 
Congress ought to be entirely independent 
re action. We have a joint Committee 
nting, to prevent duplicate copies of the 
. thing being printed by both Houses. | 
YS of hink that is well enough. But one Senator 
ante @ joint committee on all matters relating 

. Indians so as to have nothing reported here 
rat sul t that does not meet the concur 

© first ren » of both Houses. Another Senator wants 
nt committee on all matters relating to the 

( inh il of disabilities. The Senate do not 
) r jual with the House when you come to 
m together on a joint committee. We 
ik pendent bodies; one represents the 
lo and the other represents the States, and 
) believe our action ought to be independent. 


* Una lihink the committees of the Senate oucht to 





ate the 


rt t the views of the Senate, and we ought to 
noes them as the views and polic; y of the Sen- 
an a not be controlled by what may be com 
ated to us by a committee of the House. 
it isa constantly growing practice here in the 
Sepate—it was not so formerly, but it has be- 

owithin the last year or two—to threaten 
vith the action of the House; to tellus that 

losoand so the House will not agree to 

{if you do so and so the President or some 

department will not agree to it. I think 

vht not to yield to that. While the 
se are just as independent as we are in their 

n, yet we are entirely distinct from them 
ir action, and I think that distinction ought 
Ls tobe kept up. Weought not to be threatened 

with the action of the House on anything, and 

aa not to be threatened with our action. 

each body stand upon its own rights and 

its own bills, and let the other House con- 

ramend or reject. Ido not believe in 
ng them together at all. 

RICE. I am opposed to this resolution. 
think any man ought to be relieved 
s disabilities who cannot pass through 
If he is worthy to be relieved 
be no difficulty about it, and if he 

worthy he ought not to be relieved. If 

e constitutional amendment means anything 
leans that until men are entitled by their 

| conduct to be relieved oe ain dis- 

s they shall labor under them; and I am 

( their coming up and presenting 
iracters that will pass the test of both com 

s acting separately, and not a simple 
committee of the two Houses. We have 
do with the action of the lower 
louse. The Senate should act independently 
e House upon these questions and should 
for themselves, and their committees on 
such quesuons should judge independently 
g he aculon of the House upon each name 

s presented. Iam opposed to the adop- 
‘of the resolution, and hope that such cases 
g wil be referred as heretofore. 

KESSENDEN. I will suggest to my 

norable friend from South Carolina whether 

would not be better to refer this resolution 
ommittee on Rules. Let it take the 
> course that others have. I see my self 
considerable objections to this multipli- 

n of committees; and I know that joint 

ttees are in their very nature objection- 
: because, if they happen to divide in com- 
‘tee, the Senate does not agree with the 
ise or the two branches do not concur in 
nitttee; they get committed to a certain 

of action, and afterward it becomes 
impossible for them to ag Lhe 
ige that I have had of the operation 
ut Committees has satisfied me that they 
better be avoided in all eases where it is 
sible to avoid them, from the nature of the 
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that is committed to 
two 


busizess 
are 
Tre Ce 


one or things on which there must 


ssarily or probably be joint acti 


any rate, it has been the custom to have it so 
There is another objection. Phis multipliea 
tion of committees, especial! f the standing 
( mitt bad We ha \w more « 
mittees of this body than can I ccomm 1 
with rooms. As a member of t Comnu 
on Public Buildings and Grounds, to which tl 
subject } is D n re ri 1, { nave fi und very 
great ditliculty in that regard. Every com 
mittee wants a room and aclerk ; and in som 
eases I think that is the principal thing in 
view—not in this case, I beg my honorable 


friend from South Carolina to understand, be 
cause I do not refer to this case atall. Butif 
we go On multiplying committees in this way 
we shall soon get into serious difliculty in that 
particular. We have avery considerable num- 
ber more of committees than we had eight years 
aco, and in the applic for the 
increase of joint standing committees and sep 
arate standing committees and joint special 
committees, &ec., leads to ve ry 
and confusion. My own impression is tae in 


constant ition 


great trouble 


all cases where it is possible we had better 
avoid making new standing committees of this 
body. The committees that are appointed 
should be special committees, and in relation 
even to that subject l think the Senate is no 
place to discuss it in the first instance; it had 
better be discussed 1 » Committee on Rules, 
who would make themse ive s acquainted with 


¢ aS 
qailnecuities as 


and all 


the whole subject, the 

well as all the advantages of it. I therefore 
hope that my honorable triend will move, him 
self, to refer this resolution to the Committee 
on Rules in order that it may be well con- 


sidered. 
Mr. TRUMBULL. 1 


quite agree with the 


Senator from Maine that we have fallen into 
the habit of making quite too many commit- 
tees in this body. J am aware that we have 
several committees that have very little busi 


seldom meet and still 
occupy multiplication of com 
mitt But 1 desire to say 
to my friend from Maine that having had some 
experie nee in re¢ gard to this quest the 
removal of political disabilities, which is a new 
feature in our Government growing out of the 
adoption of the fourteenth amendment, I am 
satished that we must have a committee exclu- 
sively devoted to that subject Whether it be 
a committee of the Senate or a joint commit 
tee will be another question. When I say to 


that, in fact, 
The 


es is objectionable. 


ness to do; 


rooms. 


ion of 


the Senator from Maine that within the last 
year more than two thousand, and lam not 
sure but three thousand cases, have been 


investigated in order to determine wh ther the 
pe artie Sapp! lying to be rel ‘lieved trom pol itical dis- 
abilities, and that I speak withir 

Mr. STEWART. The Senator from 
nois might state that the number of applica- 
tions that have been investigated is not les 
than four thousand. 

Mr. TRUMBULL. Not less than four thou- 
sand. That would make the case still stronger ; 
and [ think I speak within bounds when | say 
to the Senate that more than half a bushel of 
papers, closely tied together, have had 
examined. Ilach one of these applications is 
a case by itself. The Senate will see how 
utterly impossible itis fora committee charged 
with other duties, especially the Judiciary 
Committee of the Senate, to which these me 
and applications have been referred, 
which has a large amount of other business, 
to take up these one by one, examine 
the application, recommendations in favor of 
the removal of disa! es, and often the re- 
st it, and come to a justand 
proper conclusion in regard to these ind 


his is the 


i bor inds— _ 


to be 


morials 


cases 


monstrances again 
ividual 
Committee on the 
Judiciary has been required todo. Ithas been 
greatlabor. ‘I'he only way that 
we could get along with it at all was to refer 
the subject to a sub-committee consisting of 
one of the members of that 


ler] his ov x Dense. ¥ 
yyed @ ClCTK at his OWN CXpenuse, WO Was 


cases. woatl 


a work of very 


committee, who 


SSIONAL GLOBE. 


)- 
aan @ 


| think, almost all the time, 


gave his personal attention to it @ great por- 


tion of t} * time and then reporte d to the com 
mitt stating brietly the facts of each case. 
Vow, the ougut to be aco nittee on that 
= \ et] racomyu ot his mre or 
} Hy s another ue rd lw 
' LV 1 lt se e 1 
g Yn riafe ( i al l 
t ti i S tmpossib LK ip 
h the two tH us s of Cong ess these cases a i 
examine them in open session itn the Senate 


and in the House of Representatives, because 
we might debate here half a day, as we did 
near the close of the late session, for an hour 
or perhaps two hours upon & single case. lt 


impossible to take up two thousand 


is utterly 


or twenty-five hundred cases and bring the 
vidence in those cases before the Senate and 
discuss them so that each individual of the 
Senate shall be advised of the precise facts in 


the only way Is tor the 
facie at least, upon 
Now these papers 
some of them to one House and some to 
the other. Recommendations 
‘ference to the same 
be sent to members of the House and to differ 
members of the We act 

perhaps in the We 
knowledge of certain papers that are in the 
possession of the House in 


reference to that 
identical case. ‘The consequence is we pass a 
bill here after investigation where we suppose 


the ¢ ase is & proper one for the removal of polit 


regard to each case. 
body to rely, prima 


report of its committee. 


come 


and remon- 


] 


Strances in re persons Will 


ent Senate. upon a 


case Senate. have 


ical disabilitie Ss: 1t goes over to the Llouse 

they have other evidence and they disagree 

and the result at the last session was that afte: 
spending all the time upon two bills both of 
them failed and fell between the two Houses. 
That certainly ought to be avoided. It was 
the intention when the fourteenth constitu 


tional amendment was adopted to leave with 
Congress the power to remove the political 
disabilities from parties affected by the adop 
tion of that amendment. 
upon itself and is bound by the Constitution 
to consider this subject. It seems to me that 
we shall facilitate that consideration by having 
a joint committee, so that the 
mony as to each case can be before that 
mittee; and then when the 
having all the evidence in both Houses, we 
be more likely to save 
mit no mistakes. 

I will say further to the Senate—for it is a 
matter that has given mea gre 
and a great deal of thought to know what to 


do with these ay pie ations tor the removal of 


Congress has taken 


whole testi 


committee acts 


] ) 
shall time and to com 


eat deal of trouble 


political disabilities that [ have been disposed 
to act liberally in this matter. Sull | tind 

very difficult, and have been unable thus far to 
frame any general law that will meet this sub 
iect. The Senator from Connecticut [{ Mr. 
l’erry | has tried his hand with the introduction 
of a bill to remove politic al disabilities genet 
ally. Thereisaclass of persons, or there are 
some persons in the Un ited States, from whom 


‘ongre 38 ot the { nit d 


I am quite sure the ‘ 


States is not prepare d at this time, and proba- 
bly will not be within any fixed period, to relieve 
their disabilities. The leaders of the rebellion, 


those who inaugurated vho held high po 
tions under the Government and who carried 
the Government, | t! 
neither the Senate nor the House nor the } 

of the country are wi 
high places of honor and trust in the c 
‘That cannot by 


on the war against 


tling to see restored 


being so, we one gen Ww 


relieve every one. Probably that 
be. We have to act upon these ca ndivid 
ually. We may perhaps adopt me ge ral 
ruies, reqt ring the applican t resenta cer 
tain state of taets before we ) der | I 
CASE } it yet Conere i pact 

| has been sugg j it this should b 
turned over to ne ; 1 ibunal ; put | 
a ditheculty about that. | do not know that 
Congress has authority to do that. It is ¢ i 


y a two-thirds vote relieve the 
parties. Must not that be 


gress thatt iv i 
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exercise of the power by Congress itself on its | 


own judgment’ ‘Then we cannot turn it over 
to any other tribunal. We have to act upon it; 
and lam quite sure that it will be found neces- 
rary to have either a separate committee of 
the Senate to which this subject shall be re- 
ferred—and it will be a very laborious duty to 
perform to attend to this alone—or else havea 
joint committee of the two Houses, which | 
think is the better mode. 

Mr. SAWYER, I offered this resolution at 
the suggestion of a Senator on the Judiciary 
Committee who knew all the difficulties in the 
case. I have seen, as the Senate have seen, 
that frequent disagreements occur between the 
two Houses of Congress on the removal of 
disabilities in particular cases. My purpose 
was that the information which came to either 
House should go to the same committee, so 
that they might fairly on the evidence pre- 
sented make up their minds whether the relief 
of the disabilities should be granted. 

My own opinions are in favor of some gen- 
eral provision upon this subject, not so wide 
as that of the Senator from Connecticut, but 
still a general provision which would take out 
of the range of the action of Congress a very 
large number of cases. But so long as the 
law remains as it at present does I think we 
should have some systematic way of reaching 
those cases; and | know no way so likely to 


he successful and to be satisfactory as to have | 


the evidence which comes to either House of 
Congress go to a committee which contains 
members from both. It is in this view that I 
have offered thisresolution. I wish to say, how- 


teenth amendment. The law already has pro- 
vided the appropriate penalties for the crime 
of treason; and the people bave decided that 
those penalties should not be imposed; and 


the people would never have consented to 


create a new penalty after the commission of 


the offense. 


But the third section of the fourteenth amend- 
ment received the sanction of the people of this 
country for the sake of the public safety. It 
was believed that the security of the Republic 


/ required that the class of persons named in 


that section should for a time be disqualified 
from official position. I shared in that opin- 
ion; and I believe that at the time of the adop- 
tion of the fourteenth amendment it was neces- 


sary, while the States lately in rebellion were | 


in their transition state from rebellion to res- 


| toration, that this class of persons should be | 


disqualified; and it is perhaps necessary still 
that those who had held high civil positions in 
the Federal Government, such as Senators or 
members of the House of Representatives in 


Congress or commissioned officers of the Army | 


and Navy, should remain under these disabil- 
ities. 
less than a thousand, while now somewhere be- 


| tween fifty thousand and three hundred thousand 


ever, that | have no objection to the amendment || 


which is suggested by the honorable Senator 
from Connecticut, to confine ail the proposi- 
tions which shall be submitted to such a com- 
mittee as this to those in individual cases, rather 
than such a proposition as has been submitted 
by that Senator. 

1 wish also to say that although I make this 
motion for the appointment of the committee 
1 should specially request that I might be re- 
lieved from any service upon the committee. 
Had it occurred to me that that was in any 
sense a necessity of the position I should have 
got some other Senator to make the motion. 
| will modify the resolution as offered by insert 
ing after the word ** proposition ’’ the words 
‘*in individual cases,’’ and move that it be re- 
ferred to the Committee on Rules. 

The VICK PRESIDENT. The Senator 
from South Carolina modifies the resolution 
offered by him as he has indicated ; and also 
proposes that the resolution be referred to the 
Committee on Rules. 

Mr. FERRY. 
present at least, to have such a committee as 
is provided for by this resolution, but Ido most 
sincerely trust that the necessity for the exist- 


I think it will be well, for the | 


ence of such a committee may not long con- | 


tinue, 
Illinois that the people of this country desire 
the lasting continuance of the political dis- 
abilities imposed by the fourteenth constitu- 
tional amendment. 1 believe that at this 


moment the great body of our people of all | 


parties are prepared for an act which shall 
sweep away those disabilities, except in a very 
lew cases. 
estimated as now lying under these disabilities 
is three hundred thousand. The lowest num- 
ber that | have heard estimated is fifty thou- 
sand. It may be true that those persons who 
had been members of either House of Con- 


The highest number of persons | 


gress and those persons who had held commis- | 


sions in the military or naval service of the 
United States and then went into the rebellion 


ought to remain fora longer period under these | 


disabilities, but beyond those two classes the 
public safety does not any longer require the 
existence of the disabilities. 

Senators seems sometimes to me to rest 
under a very grave misapprehension as to the 
intent and purport of the fourteenth amend- 
mentin this respect. 


introduced to punish anybody. It is not a 


Its third section was not | 


Il cannot agree with the Senator from | 


citizens of the United States who had simply held | 


But the whole number of these would be | 


official positions in their several States, had | 


been Governors or other State officers, mem- 
bers of Legislatures, sheriffs or deputy sheriffs, 


or constables or justices of the peace, judges | 


of courts or clerks of courts, are under this 


ban of disqualification, while desiring with all | 
| their hearts to render all the assistance in their 
power to reéstablish the Government and the | 


Republic upon the basis which the people have 
determined that they shall be established upon 
as evinced by their laws and by their action in 
the recent Presidential election. And now, 


sir, this large class of persons who are disquali- | 


fied from the fact that they had merely held 
oflices in their respective State systems cer- 
tainly can be relieved without danger to the 


Republic. 


I introduced a bill yesterday for the general | 


removal of political disabilities. The Senator 
from South Carolina, the mover of the present 
resolution, introduced this morning an amend- 
ment to that bill excepting from its operation 


the class of persons whom I have named as | 


being, perhaps, needfully included under the 
disqualification, to wit, excluding from the 
operation of the bill which I had the honor to 
introduce those persons who had been mem- 
bers of either House of Congress or had held 


| commissions in the military or naval service of | 


| the United Siates. 


If that amendment should 


be added to the bill which I had the honor to | 
introduce I believe that the bill might be passed | 


not only with safety to the Republic, but with 
great and permanent benefit to the Republic, 
thus leaving only the small number of persons 
whom I have mentioned to receive the attention 
of the committee which it is now proposed shall 
be appointed; and I hope that this general 
subject upon the bill and the amendment to 
which I have alluded will speedily come before 
the Senate in a manner to receive its favorable 
action. 

Mr. ABBOTT. I do not rise with any view 
of discussing the propriety of the measure which 


| has been introduded here by the Senator from | 


| nature a 


Connecticut, but in regard to this concurrent 
resolution offered by the Senator from South 


Carolina I wish to say that I hope it will be put | 


before some committee where it can be con- 
sidered carefully as a subject of that grave 
There is nothing in the bill 
introduced by the Senator from Connecticut 
that commends itself to my judgment and good 
sense, and whenever that bill comes before the 
Senate I shall expect an opportunity to express 
my opinions at length against its policy. ‘Theo- 
ries on this subject may do very well ; kindness 
and good nature may become philanthropists 
and may become the nation at this time per 
haps, but safety, the maintenance of the gov- 
ernments which have been set up under the 


penalty for crime that is created by the four- “ authority of Congress require circumspection | 


March 6, 


in this matter, and every man who lives jn the 
southern country knows it. | have no objection, 
to the creation of this committee; I am per. 
fectly willing to see a committee organize, 
which will perform this labor; but I think we 
had better make haste slowly in this matter o; 
removing disabilities from men who commii;,. 
the crime of treason, and I ara in favor 

removing them only so fast as itis safe to do 

Mr. SPENCER. I desire to give notice tha; 
I shall move to amend the resolution of the 
Senator from South Carolina by striking oy; 
the words ‘‘joint committee’ wherever they 
occur and inserting ‘‘ select committee;’’ and 
also by striking out ‘‘three’’ and inserting 
‘five ;’’ so as to provide for a select committes 
of five members of the Senate to consider this 
subject. This is a matter in which all the Sep. 
ators from the reconstructed States feel a deep 
and abiding interest. The removal of politica 
disabilities is a subject which we are, or oug\: 
to be at least, perfectly conversant with, and 
it is one in which our constituents have a grea: 
interest and in which I feel a great interest. 
do not like to have a joint committee appointed 
on the subject ; but | should like to see a selec: 
committee of the Senate; and I desire to giv, 
notice of that amendment and to ask that the 
amendment be referred to the Committee oy 
the Rules, to which this resolution is to go. 

The VICE PRESIDENT. The Senator 
from South Carolina has modified his resoly 
tion and the Senator from Alabama proposes 
to amend it in the mode indicated by him. hy 
motion to refer is now pending. If no objec. 
tion be made the motion to amend wil! be 
entertained, and the question will be on 
metion to refer the resolution and the pending 
amendments. 

Mr. STEWART. I should like to say to the 
Committee on the Revision of the Rules, t 
which this proposition is to be referred, that | 
think it is necessary to do something on thi 
subject. IJtisimpossible forthe Judiciary Con 
mittee to consider these applications. I ha 
done all I could this winter and occupied 
much time as I could possibly devote to it, a 
I have found myself mistaken in some instances 
It is necessary either that there should ly 
special committee to consider these applications 
or that they should be assigned to some oth 
committee that is not overloaded with bus 
ness. The Judiciary Committee cannot atten 
to this matter. It is one of such great deta 
as necessarily to occupy the whole time of an) 
committee, and the gentlemen who serve on | 
should not be charged with any considera 
labor on other committees. The commit'e 
should be composed of Senators who are ab. 
to devote a very large amount of time to | 
Until our policy is changed, until some ge! 
eral rules can be adopted, while individual a 
plications are being made those applications 
must be examined ; and if they are examin 
at all it is due to the Senate that they sh: 
be fairly examined and that justice should ) 
done in each case; that it should not be gov 
erned by prejudice or favor, but that there 
should be 4 fair and honest examination. 1! 
is disgraceful to have any other kind of exam 
ination made ; and consequently sufficient im 
should be devoted to the question to give alul 
fair, and honest investigation. That is one 0 
the obligations devolved on Congress by \ 
constitutional amendment and by the existing 
legislation. It is the duty of the Senate to se 
that this matter is properly attended to, a 
for that purpose I think there should be 4 sp¢ 
cial committee, and the Senators who serve °" 
that committee should be as free as pos!’ 
from other duties; and I would suggest the' 
would be well to have that committee \' 
largely composed of Senators from the soul! 
ern States who have local knowledge on ‘8 
subject. 

It may be, however, that the Committee ° 
Rules can find some standing committee thats 
little or no business and turn this matter 0" 
to them; but some provision on the sul ject 
must be made. There is some reason [0° * 
joint committee unless there can be joint acto! 
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Mr, HOWE. 


A 
OorS 


it of the House — and the 
fthe Senate so that the same ap- 
Il not be venilig in both House S 

came time. It should be understood 
public that when a person applies 
mmittees at the same time his appli- 
-hall not be considered. In that case, 
man finds one committee going against 
s comes to the other and makes applica- 
there, If it could be made public and 
cal id by both committees and by the 
at large that the application should be 

4 Jone committee, it would relieve the 
er 0 fa great deal of embarrassment. In 
her House the Committee on Reconstruc- 
has had charge of this subject and has 
nded to it very thoroughly. Probably that 
mittee is divided into sub-committees to 
I think we should have 


' ’ 
thei 


the cases. 


— work done thoroughly in the Senate 


pecl ial committee, and then have a gen- 
inde rstanding that the applications shall 
‘ct considered in one House and the papers 
t from there to the 
That may answer every purpose. 
lhe VICE PRESIDENT. The question is 
jotion of the Senator from South Caro- 
thatthe resolution and the pending amend- 
ts be referred to the committee appointed 
evise the rules of the Senate. 
lhe motion was agreed to. 
WESTERN RIVERS. 
The VICE PRESIDENT. The Chair asks 
sent to lay before the Senate at this time a 
:munication from the Secretary of War. 
he communication was read, and ordered 
on the table. It is as follows: 
March 3, 1869. 


+ 


Wark DEPARTMENT, 
e Secretary of War, in answer to the resolution 


the Senate dated March 1, 1869, has the honor to 


he memorial of Brevet Brigadier General B. 

rts to the Secretary of War, upon the subject 

: the surplus waters of the upper lakes to im- 

the navigation of certain of the western rivers 

t laim the waste lands of the Mississippi, 

sent tothe House of Representatives on the 19th 

February, and that no other copy of it is in pos- 
u of the Department. 

J.M. SCOFIELD, 


Secretary of War. 
FFRAGE CONSTITUTIONAL AMENDMENT. 
VICE PRESIDENT. The Chair also 
‘s consent to lay before the Senate the action 
the Legislature of Kansas ratifying the pro- 


other House and there | 


sed fifteenth article of amendment to the | 


nstitution of the United States. 
lhe resolution was ordered to lie on the 


[r. POMEROY. 
iow adjourn. 


ihe motion was agreed to ; 


irned, 


I move that the Senate 


and the Senate 


IN SENATE. 
Monpay, March 8, 1869. 


On motion of Mr. MORTON, and by unan- 


is consent, the reading of the Journal of 


‘urday last was dispensed with. 


PERSONAL EXPLANATION. 


r. HOWE. Mr. President—— 
Mr ANTHONY. I was going to propose 


hat we proceed to the election of the standing 


mmittees of the Senate, as perbaps that 
iid facilitate business, if by unanimous con- 
it can be done before petitions are re- 
ved, and then they can be appropriately 


relerred, 


the VICE PRESIDENT. The Senator 
in Rhode Island asks unanimous consent to 
eed to the election of the standing com- 
ves previous to the business of the morn- 


rH IWE. I ask the Senator from Rhode 

id to postpone that until [have made a 

words of explanation. 

he VICE PRESIDENT. The Senator 

1 Wisconsin asks leave to make a pe srsonal 
nation. The Chair hears no objection. 

I find in the New York World 


aturday last a communication from Wash- 
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ington which purports to detail some of the 
proceedin +h took plaee in the executive 
session of the Senate on Friday, and among 
other statements made I find this: 

‘Without debate, but with a good deal of secret 
disappointment and disgust, the Senate proceede ed to 
confirm the nominations. When Mr. Bi rie *’snamewas 
read Senator Howr involuntarily asked, * WI ho is 
Borie?’ whereupon Mr. CAMKRON rose and described 
the antecedents and character of the Secretary of the 
Navy. ‘Well,’ said Senator THlowsk resignedly, ‘1 
him pass; the League Island job will of course bs 
all the safer.’ ”’ 


gs whi 


Ido not know that it is very important to 
contradict a statement so manifestly false as 
some of the statements in this letter are. 
Among other misstatements this letter repre- 
sents Mr. Conness, lately a Senator from Cal- 
ifornia, as having communicated between the 
Senate in executive session and the newspaper 
correspondents outside. Of course the public 
must know that as that Senator has ceased to 
be a member of this body unfortunately he 
could not have been the medium of any such 
communication. In reference to this particu 
lar statement which I have read the Senate, 
of eourse, if they remember, will be able to 
bear witness to the truth of what I now state, 
that I not only did not say what is put in my 
mouth by this correspondent, but I absolutely 
said nothing at all while the Cabinet nomina 
tions were pending, absolutely did not say any- 
thing; and I believe the Senator from Penn 
sylvania, whose name is introduced into this 
report, was not in the Senate at that time. 

Mr. President, 1 ought perhaps to feel com- 
plimented that newspape r corre spondents will 
occasionally take the trouble to invent speec hes 
for me; but I cannot fee I grateful when they 
invent speeches so very silly and inane as this 
is. I can make all such myself. 
{ Laughter. ] 

Mr. POMEROY. 
paper it was. 

Mr. HOWE. The 
urday last. 

Mr. CAMERON.  [ desire to say a word in 
connection with this subject. 

The VICK PRESIDENT. The Senator 
from Pennsylvania asks consent to 
personal e xplanation. The Chair 
objection. 

Mr. CAMERON. I had not seen this letter 
and had not heard of it; buat | am rather glad 
that | have an opportunity of saying now - 

Mr. THAYER. | desire to say that we can- 
not hear a word on this side of the Chamber. 
We do not like to lose anything the Senator 
says. 


‘Mr. CAMERON. 


speeches 
I did not understand what 


New York World of Sat 


nake a 


be ars no 


I desire to say that, as 


| every Senator knows, I was not present when 


the nominations were brought into the Senate, 
and | am glad of the opportunity now of giving 
the reason to the public why | was not here 
As the Senate will remember I was one of a 
joint committee who were directed to call on 
the President and inform him that the two 
Houses were ready to receive his communica- 
tions; and having left the Capitol in the dis- 
charge of that duty I did not return until th. 
moment the Senate adjourned. 

Now, with regard to the member of the Cab- 
inet from Pennsylvania | am very proud to 
be able to say that he is an excellent selection. 
He is a gentleman in the proper sense of that 
word; has been a Republican as long as there 
has beena Republican party; was a member 
of the Whig party before—I do not care very 
much about that, though, for 1 was a Demo- 
crat—but he isa man of the very highest social 
standing in Philadelphia, and everybody admits 
that he is fully competent to be an able and 
trusted adviser of the President. So far I can 
say about him, and this I would have said had 
I been iu the Senate at the time. 

As tothe newspaper which has been alluded 
to | will only say that I rarely have an oppor 
tunity of reading the World. I sometime 
read it with pleasure. It is very bitterly a 
posed to ail I believe to be right; but its articles 
are always well written and generally amusing 
Besides, the newspapers have dealt with me so 


long,and, as I think, so harshly, that I have been 
accustomed to their harshness. and it never 
Indeéd I am rather s 

rised when some of the newspapers of the 
country, not belonging to the party of which I 
am a member, forget to use such lang 
toward me. I begin to fear that | have not been 
doing right because, 


disturbs me at all 


as I believe, they have 
always attacked me unjustly. 


STANDING COMMITTEES. 


the VICK PRESIDENT. The Senator trom 
Rhode Island asks unanimous consent that the 
Senate now proceed to the election of standing 
committees. Isthereany objection? The Chair 
hears none. 

Mr. ANTHONY. I ask that by unanimous 
consent the committees may be 
nomination instead of by ballot. 

The VICE PRESIDENT. The Senator from 
Rhode Island asks that by unanimous consent 
the thirty-fifth rule 
ing the committ 


elected 


be dispensed with, requir 

ees to be elected hy ballot, that 
they may be made by nomination. Is there 
any objection? The Chair hears none. 

Mr. ANTHONY. I nominate for standing 
committees the Senators on the list I send to 
the Chair. 

The Secretary read the list, as follows: 

On foreign Relations—Messrs. Sumner, 
chairman,) Fessenden, Cameron, Harlan, 
Morton, Patterson, and Casserly. 

On Finance— Messrs. Sherman, (chairman, ) 


tams, Cattell, Morrill, Warner, Fento: 


\\ 


and Bayard. 


Gi Appropriations—Messrs. Fessenden, 
chairman,) Grimes, Wilson, Cole, Sprague, 
Sawyer, and Stockton, 

On Commerce—Messrs. Chandler, (chair- 
man,) Corbett, Kellogg, Spencer, Conkling 


Buckingham, and Vickers. 

On Manufactures Morton, (chair 
Yates, Robertson, Boreman, and M 
Donald. 


On Agri uliure 


Messrs. 


Messrs. Cameron, (chair 


man,) Robertson, Tipton, Gilbert, and Me 
& 

‘oe Mit ry Affairs Messrs. Wilson,(chait 
man, Hen seal umeron, Morton, Thayer, Ab 


bott, and Schurz. 

On Naval Affairs Mi 
man, ) Anthony, Cragin, Nye, Drake, Scott, 
aud Stockton. 


rs. Grimes, (chair- 


On the Judiciary—Messrs. Trumbull, (chair 
man,) Stewart, Edmunds, Conkling, Lice, 
Carpenter, and Thurman. 

On Post Offices and Post Roads—Messrs. 


Ramsey, (chairman,) Pomeroy, McDonald, 
Hamlin, Cole, Gilbert, and Thurman. 

On Public Lands— Messrs. 
man,) Williams, Tipton, 
Sprague, aad Casserly. 

On Private Land Claims— Messrs. Williams, 
Ferry, Sawyer, Kellogg, and 


Pomer V, chair- 


; oe 
Osborn, Warner, 


chairman, 
Bayard. 

On Indian A ffairs— Messrs 
man,) Ross, Corbett, Thayer, 
Poole, and Davis 

On Pension: 
man, Lipton, 
Schurz, and McCreery. 

On Revolutionary Claims— Messrs. 
Fowler, 


Harlan, (chair 
Buckinghain, 


Messrs. 


Spencer, 


Kdmunds, (chair 
Pratt, Brownlow, 
Yates, 
chairman, Pool, Brownlow, and 
Saulsbury. 

On Claims—Messrs. Howe, (chairman 
Willey, Scott, Sprague, Robertson, Pratt, aud 
Davis. 

On the District of Columbia— Messrs. 
lin, (chairman,) Patterson, 
Harris, Pratt, and Vickers. 

On Patents—Messrs. Willey, (chairman,) 
Ferry, Carpenter, Osborn, and Norton. 

On Public Buildings and Grounds Me 


Ham 


Sumner, tice 


Morrill, (ckairman.) Trumbull, Ferry, Cole, 
and Sto¢ an 

On Te rritories fe : N ve, Nairm 
Cragin. McDonald, Schurz, Lloward, Bore 
man, and McCres 

On the Pacih Railroad—Messrs. Howard, 


1 t? ’ . ‘ | 
chairman.) Sherman, lamsey, Stewal v¥ Lie 
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son, Harlan, Drake, Rice, Abbott, Fenton, 
and Scott. 

On Mines and Mining—Messrs. Stewart, 
chairman.) Chandler, Anthony, Yates, Ross, 
4uISHUury, and Fowler. ; 

On the llevision of the Laws of the United 
stale Mesers. Conkling, (ehairman,) Sum- 

ner, Carpenter, Pool, and Bayard. 

lio Audit and Control the Contingent Ex- 
penses of the Senale—Messrs. Cragin, (chair- 
man,) kdmunds, and Davis. 

On Printing—Messrs. Anthony, (chairman, ) 
Harris, and Casserly. C 

Onthe Library— Messrs. Cattell,{(chairman, ) 
Howe. and Fessenden, 

On Murolled Bills—Messrs. Thayer, (chair- 
man,) Patterson, and Abbott. 


On Mngrossed Bills—Messrs. 
man,) buckingham, and Norton. 

On Lducation—Messrs. Drake, (chairman, ) 
Morriil, Sawyer, Corbett, and Pomeroy. 

The list of committees, as proposed, 
adopt d. 

PETITIONS AND MEMORIALS, 

Mr. CRAGIN presented the petition of 
William A. Parker, of Massachusetts, captain 
United States Navy, asking that he may be 
restored to the active list; which was referred 
to the Committee on Naval Affairs. 

Mr. FERRY presented the petition of Sol- 
omon KE. Bowles, of Rochester, Massachusetts, 
praying an extension of his patent for a ma- 
chine for raising and transporting stones ; 
which was referred to the Committee on Pat- 
ents. 

Mr. POMEROY. I have the honor to pre- 
sent a memorial from the Legislature of the 
State of Kansas, relating to property used in 
the military service by certain eavalry regi- 


Ross, (chair- 


was 


ments in that State, in which they re present 


that privates, enlisted men of those regiments, 
were allowed to use their own horses under a 
law of Congress, and that in many cases they 
were lost and no provision of law for their 
compensation. I move that this memorial be 
printed and referred to the Committee on Mil- 
itary Affairs. 
The motion was agreed to. 


Mr. WILLEY presented the petition of 
James Smith, Granville Peers David S. 
Lowe, Thomas Eagan, A. J. Henline, George 


Dancer, and others, of W a Virginia, praying 
compensation for property impressed during 
the late war by the military authority ; which 
was referred to the Committee on Claims. 

Mr. YATES presented the petition of Mrs. 
Zelica T. Dunlap, widow of Lieutenant Col- 
onel James KE. Dunlap, twenty-ninth Illinois 
volunteer, 
which was veferred to the Committee on Pen- 
sions. 

Mr. SUMNER presented a petition of citi- 
zens of Massachusetts, praying that in any pro- 
posed amendment to the Constitution which 
may come before Congress in regard to suf- 
frage, and in any law affecting suffrage in the 
District of Colambia or in any Territory, the 


praying to be allowed a pension ; | 


THE CONGRESSION AL CLAS. 


Mr. TRUMBULI.. 


I will inquire of the 


' Senator from Kentucky what those petitions 


are that he asks to have referred to the Com- 
mittee on the Judiciary? 

Mr. McCREERY. ‘lo be relieved from dis- 
abilities. 

Mr. TRUMBULL. I hope those petitions 
will not be referred this morning. I will state 
to the Senator that it is in contemplation to 
raise a special committee on that subject, and 
I suggest to him, therefore, to let them lie on 
the table for the present. 

Mr. McCRELRY. I will withdraw that part 
of the motion then, and present the petition of 
W. T°. Hawes, asking to be relieved trom polit- 


ical disabilities, and move that it lie on the | 


table until some action is taken on the subject. 
The VICE PRESIDENT, 
lie on the table for the present. 
PAPERS WITHDRAWN AND REFERRED. 


On motion of Mr. WILLEY, it was 


Ordered, That the petitionsand pape of Richard 
M. Hoe, Isabella C. Youngs, wife of Theophilus 
Youngs, Polly Hunt, administratrix, and George W. 
Hunt, administrator of the estate of Walter Hunt, 
deceased, be withdrawn from the files of the Senate 
and referred to the Committee on Patents. 

On motion of Mr. WILLEY, it was 

Ordered, That that the petition of Lorenzo Thomas, 
ir., and Henry C. Thomas, and the petition of Ma- 
thilda Victor, be withdrawn from the files of the 
Senate and referred to the Committee on Claims, 


On motion of Mr. RICK, it was 


Ordered, That the papers in relation to the appli- | 


cation of William J. Patten, collector of the second 
district of Arkansas, be wit hdrawn from the files of 
the Senate and referred to the Committee on Finance. 


Mr. KELLOGG. I move that the memo- 
rial of the Legislative Assembly of the Terri- 
tory of New Mexico, praying a confirmation 
of the Rio Grande land grant to the actual set- 
tlers who have occupied, improved, and lived 


/ upon said land for the last ten years, be taken 


| referred to the Committee on Foreign Relations. 


right of voting may be given to women on the || 


same terms as to men; which was referred to 
the Committee on the District of Columbia. 
He also presented a petition of artists of 
Boston, setting forth that the existing laws 
not alford to authors of paintings, drawings, 
statuary, and models, being works of the fine 
arts, protection in the nature of copyright, and 


do 


praying for the passage of a law that shall give | 


to them that protection ; which was referred to 
the Committee on Patents. 


Mr. KICE presented a petition of the Legis- | 


lature of the State of Arkansas, praying for an 


appropriation by Congress for the erection of 
a building at Little Rock for the accommoda- 
tion of United States officers; which was 
referred to the Committee on Appropriations. 

Mr. McCREERY. 
of John B. Thompson, of Kentucky, and Eli- 
juh Fox, of Mississippi, now on the table, be 
taken up and referred to the Committee on 
the Judiciary; and | also desire to present the 
petition—— 


I move that the petitions | 


| others be withdrawn from the files of the Senate and | 


from the files of the Senate, and that they be 
referred to the Committee on Private Land 
Claims, and be printed. 

The motion was agreed to. 

On motion of Mr. DAVIS, it was 

Ordered, That the petition of Mrs. Margaret Rid- 


dle, widow of George Read Riddle, 
from the files of the Senate and referred to the Com- 


mittee on Claims. 
On motion of Mr. WARNER, it was 


Ordered, That the-petition and papers of J. P. F. 
Camp be withdrawn from the files of the Senate and 
referred to the Committee on Finance. 


On motion of Mr. WARNER, it was 


Ordered, That the resolutions of the Legislature 
of Alabama in favor of the passage of a law allowing 
interest on $103,999 20 of two and three per cent. 
funds, which acerued between 1820 and 1831, be taken 


from the files of the Senate and referred to the Com- | 


mittee on Finance. 
On motion of Mr. 
Ordered, That the petition and papers of Allen 

Smith be taken { 

referred to the Committee on Pensions. 


On motion of Mr. PATTERSON, it was 


Ordered, That the 
Forbes be taken from the files of the Senate 


CRAGIN, it was 


On motion Mr. RAMSEY, it was 


Ordered, That the petition and other paners of M. 
Wright and others be taken from the 
Senate and referred to the Committee on Viaims. 


On motion of Mr. ABBOTT, it was 


Ordered, That the petitions and other papers in 
relation to the removal of the charges of desertion 
trom certain soldiers of the second North Carolina 
mounted infantry and the thirteenth Tennessee cav- 
alry, and the petition of Anson B. Sams, be withdrawn 
trom the files of the Senate and referred to the Com- 
mittee on Military Affairs, 


On motion of Mr. ABBOTT, it was 
Ordered, That the petition of Eliza Shelton and 


referred to the Committee on Pensions. 
On motion of Mr. FERRY, it was 
Ordered, That the petition of Leonard Pope be 


| referred to the Committee un Claims. 


On motion of Mr. FERRY, it 
Ordered, That the petition and papers of S. and Ii. 


Sayles be taken trom the files of the Senate and 


reterred to tae Committee on Claims. 
On moiien of Mr. DAVIS, it was 
Ordered, That the petition of the regents of the 


The petition will | 


be withdrawn | 


from the files of the Senate and | 


petition and papers of J. M. 
and || 


files of the |} 
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University of Kentucky, praying compensati: 
damages done to their property, be take an fy 
files of the Senate and referred to the Commis; 
Claims. 


Mr. POMEROY. I ask to have the par 
and the bill which is now upon the files of 
Senate relating to the claim of Clara y 
taken from the files and referred to the @ 
mittee on Claims. 


The VICE PRESIDENT. 


the last session ? 


Mr. POMEROY. Yes, sir 

The VICE PRESIDENT. The Senator yw; 
have to introduce it as an original bill. 

Mr. POMEROY. The papers I want », 
ferred; of course I will introduce a new bil 
There are a large quantity of papers that vit 
been some time before the Senate. They are 
on the files of the Senate, and I want the» 
before the committee so that they can exan. 
ine the ps apers with the bill. 

| The VICK PRESIDENT. To what com. 
mittee does the Senator propose to refer the 
papers? 

Mr. POMEROY. The Committee on Clains 

The VICE PRESIDENT. They will b; « 


referred. 


mM fop 
Om th 


le 
tee o- 


Is that a } I] 


REFERENCE OF BILLS. 
Mr. CONKLING. I wish to submit a mo 


tion that bills heretofore introduced and lying 
| on the table, there being no committees at ¢! 
|| time they were introduced, be referred to the 
ap propriate committees, 

The VICE PRESIDENT. The Senator fron 
New York moves that all bills and memorials 
now lying on the table be referred to the appro. 
|| priate committees, 

‘The motion was agreed to. 


BILLS 


INTRODUCED. 
Mr. RAMSEY asked, and by unanimons 


consent obtained, leave to introduce a bill (s, 
No. 35) to create an additioral land district jy 
| the Territory of Dakota, to be called the Pem 
bina district; which was read twice by its title 
| referred to the Committee on Public Lands, 
| and ordered to be printed. 

Mr. TIPTON asked, and by unanimous con 
| sent obtained, leave to introduce a bill (S. No 
'| 36) granting the right of way through the pub 
| lic lands to the Midland Pacific Railw: ay ( om 
|| pany, and for other purposes; which was read 
| twice by its title, referred to the ici u 
| Public Lands, and ordered to be printed. 

| Mr. ABBOTT asked, and by unanimous 
| consent obtained, leave to introduge a bill (S. 
| No. 37) toremove the charge of desertion fr 

| certain soldiers of the second North Carolina 
|| mounted infantry; which was read twice by 
\| its title, referred to the Committee on Military 
| 


Affairs, and ordered to be printed. 
He also asked, and by unanimous consent 
i obtained, leave to introduce a bill (S. No. 55 
] to remove the charge of desertion from ce 
|| tain soldiers of the thirteenth Tennessee ca 
_alry; which was read twice by its title, a 
referred to the Committee on Military Affairs. 
|| He also asked, and by unanimous conse 
|| obtained, leave to introduce a bill (S. No. 
|, for the relief of Anson B. Sams; which wos 
|| read twice by its title, referre d to the Cor 
|| mittee on Military Affairs, and ordered to be 
] printed, 
| He also asked, and by unanimous ay 
| obtained, leave to introduce a bill (S. No. 
| granting pensions to Eliza Shelton, ts y 
| Shelton, Cerena Metcalf, Nancy King, Patsey 
i J. She Iton, Sarah Metcalf, Cloa Shelton, and 
| Mary Franklin, and their children under! 
age of sixteen years; which was read tis 
by its title, referred to the Committee on Pen 
| sions, and ordered to be printed. 
|| Mr. CONKLING asked, and by unanimow 
consent obtained, leave to introduce a bill > 
|| No. 41) to prohibit secret sales or purch® 
of gold or bonds on account of the Uni 
| States, and for other purposes; which waste" 
twice by its title, referred to the Committee 
| Finance, and ordered to be printed. 
|| Mr. WILSON asked, and by unanimous 
| consent obtained, leave to introduce a bill (> 
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¢.» the relief of Orlando Brown; which 
: : r No.4 : e by = title, referred to the Com- 
tee o, Military Affa ‘s,and ordered to be 
SYERMAN asked, an d by unanimous 
MN i, leave to introduce a bill S. 
entary to au act en itled * ‘An 
a national currency caaaaal by 
{ ted States bonds, and to provide 
circulation and redemption thereof,’’ 
: d June $. _—" which was read twice 
ritle, referred to the Committee on Fi- 
r and ordered to vin printed, 
' U MBULL asked, and by unanimous 
aT cant obtained, leave to introduce a bill (S. 
rh if, to amend the judicial system of the 
hava | States; which was read twice by its 
'Y ar referi d to the Committe -e on the Judi- 
the ‘ d ordered to be printed. 
Xa FERRY asked, and by unanimous con- 
ed, leave to introduce a bill (S. No. 
Cor incorporate the Washington Market 
we uy; which was read twice by its title, 
| to the Committee on Publie Buildings 
| rounds, and ordered to be printe d. 
Des ir. COLE asked, and by unanimous consent 
1, leave to introduce a bill (S. No. 46) 
vide for the better security of the lives 
an issengers on vessels propelled | by steam ; 
lying which was read twice by its title, referred to 
at the Committee on Commerce, and ordered to 
LO the printed. 
{r, FERRY asked, and by unanimous con- 
r fr ined, leave to introduce a bill (S. No. 
orials rthe relief of S. and H. Sayles; which was 
ppro- | twice by its title, and referred to the 
(Committee on Claims. 
MORTON asked, and by unanimous 
t obtained, leave to introduce a bill (S. 
™ 4 i8)to refund to the States the interest and 
His int on money borrowed to equip, pay, 
tas , and transport troops for the service of 


1d States in the recent war; which was 
wy ul twice by its title, referred to the Commit- 


ail n Military Affairs, and ordered to be 
a Mr. WILSON asked, and by unanimous con- 
. \ seit obtained, leave to introduce a bill (S. No. 
ae elating to freedmen’s hospitals ; which was 
Cn twice by its title, and referred to the Com- 


i Military Affairs. 

RUSS asked, and by unanimous consent 
d, leave to introduce a bill (S. No. 50) 
irage the growth of forest trees ; which 

ead twice by its title, and referred to the 
+f Committee on Public Lands. 
asked, and by unanimous consent 
, leave to introduce a bill (S. No. 51) 
“ ‘horizing the Secretary of War to pay cer- 
in certificates issued for Soviibation purposes 
wwrence, Kansas; which was read twice 
itle, and referred to the Committee on 
ut ry Affairs. 
: ile also asked, and by unanimous consent 
ied, leave to introduce a bill (S. No. 52 
zing the appointment of ac ommissioner 
nse 1d ‘settlementof claims of citizens of Kan- 
; which was read twice by its title, and 
was rred to the Committee on Claims. 
C s ‘ir. WILLIAMS asked, and by unanimous 
to nt obtained, leave to introduce a bill (S. 
') to pay two companies of Oregon vol- 


. e also 


] 
ied 





sent ts; which was read twice by its title, 
4() erred to the Committee on Military Affairs, 

Jancy ‘id ordered to be printed. 

atsey dr, POMEROY asked, and by unanimous 


. and COr sent obtained, leave to introduce a bill (S. 

4) for t the further security of equal rights 
tw » District of Columbia; which was read 
Pen ‘ice by its title, 


P OME ROY. A bill of the same title 
l ‘his morning, but this bill relates to 
ery I should like to have it read at 


J Mer TiIQhts. 
Tha @ ‘ , 
1e Secretary read the bill, as follows 


‘acted, &e., That the word “ male,” wherever 


98 nthe! Lws relating to the District of Colam 
rin the ch urter or ordinances of the cities of 
“ston orGeorgetow n, and operates as « limit- 
a ( n the right of any citizen of the United States 

1h (5. » Such Distriet t, or of eithe r of the eities, to vote 
‘d office, be, and the saine is hereby, repealed, 


THE CONGRES 


SION 


and it shall be unlawful for any person or officer to 
enforce or attempt to enforce such limitation after 
Tae ahead . 

. PQ} MERC ; I move that the bill be 
printed, and referre d to the Committee on the 


District of C 

The motion was agreed to. 

Mr. POMEROY asked, and by unanimous 
consent obtained, leave to introduce a bill S. 
No. 55) granting the right of way and lands to 
the Pecos and Placer Mining and Ditch Com- 
pany of New Mexico; which was read twice 
by its title, referred to the Committee on Public 
lands, and ordered to be printed. 

Mr. HARLAN asked, and by unanimous 
consent obtained, leave to introduce a joint 
ition (S. R. No. 2) for the relief of John 
K. Res ide; which was read twice by its title, 
referred to the Committee on Military Affairs, 
and ordered to be printed. 

Mr. McDONALD asked, and by unanimous 


consent 


olumbia. 


resolut 


obtained, leave to introduce a joint 
resolution (S. R. No. 3) in relation to estab 
lishing the boundary line between the State of 
Arkansas and the Choctaw and Chickasaw na- 
tions; which was read twice by its title. referred 
to the Committee on Indian Affairs, and 
ordered to be printed. 

Mr. MORTON asked, and by 
btained, | 


resolution (S. RK. No. 4) requiring parties desir- 


unanimous 


consent oO ave to introduce a join 


ing to be een from poli tical disabilities to 


make application to Congress in writing over 
their own signatures, setting forth the grounds 
upon which relief is asked, which shall be 
Sworn to, 

Mr. MORTON. I move that the resolution 


lie on the table for the present, and be printed. 
lhe motion was agree d to. 

Mr. ROSS asked, —y by unanimous con- 
sent obtained, leave to introduce a joint 
lution (S. BR No. 5) cuttueidl ng the appoint 
ment of Comm) 


of citizens of 


reso- 


ssioners to examine the ¢ laims 
Douglas, Johnson, and Miami 
counties, Kansas, for spoliations committed in 
what is known as the Quantrel raid in August, 
1863 ; which was read twice by its title, and 
referred to the Committee on Military Affairs. 

Mr. POMEROY asked, and by unanimous 
consent 
resolution (S. | 


obtained, leave to introduce a joint 


t. No. 6) enabling actual settlers 


to’purchase certain lands obtained of the Cher- 
Yokee Indians; which was read twice by its 
itle, referred to the Committee on Public 


Lands, and ordered to be printed. 

Mr. ROBERTSON asked, and by unanimous 
consent obtained, leave to introduce a joint res 
olution (S. R. No. 7) proposing an amendment 
to the Constitution of the United States ; which 
was read twice by its title, referred to the 
Committee on the Judiciary, and ordered to 
be printed. 

JOINT COMMITTEE ON DISA 


Mr. ANTHONY submitted the following 
concurrent resolution; which was considered 
by unanimous consent, and agreed to: 

, Re solved by the N. nate, (the House of Representa- 
tives concurring,) That a joint special committee, con- 
sisting of pom Senators and four Representatives, be 
appointed, to whichshall be referred all applications 
for the removal of political disabilities imposed by 


the fourteenth article of amendment to the Consti- 
tution, 


LIGHT-SHIP AT MOUTH OF SAVANNAU RIVER. 

Mr. KELLOGG submitted the following res- 
olution; which was considered by unanimous 
consent, and agreed to: 

Resolved, That the Committee on Commerce be 
instructed to inquire into the expediency of causing 
a light-ship to be placed at or near the mouth of the 
Savannah river, pear a point known as the Oyster 


Be d. 


BILITIES. 


PENSION TO MRS. 
Mr. SUMNER. 


ceed to the consi lerati 


LINCOLN. 
I move that the Senate pro 
mof the bill (S. No. 19 


: 
granting a pension to Mary | 


Pre 


aincoln, 


Abraham Lincoln, late ident of the United 
States 
[he motion was agreed to. 
The VICE PRES! IDE NT. 
fore the Senate as in Commit 
read, 


The bill is be 
tee of the Whole, 


aud will be 


AL GLOBE. 


widow of 


29 


The Secretary read the bill. It provides that 
d Pp 


Mary Lincoln, widow of Abraham Lincoln, late 
Preside ot the Unit i States, shall receivea 
pension of 30,000 annually » be paid from 
the Late ir the ce her sbauud 

Mi i yA NDS A lhink thatis a subject 


COMLLLbee, 


bya It this 


that merits lquiry 
ond tujeya afleunee-e 


lady is not 


comfort, then it may be that it will be entirely 
unjust to give her this sum to the exclusion of 
other widows of soldiers, If on the contrary, 
as is represented, as | hear within a day or 
two, she is in destitute circumstances and is 


want, it will 
for the Government to do 
| move that 
+? » 
ttee on Pe 


absolutely in 
proper 
tor her. In that view 
referred to the Commi 


undoubtedly 
something 


the bill be 


snsions. 


Mr. SUMNER. Mr. President, | hope that 
that motion = not prevail. ‘The bill ‘at the 
last session as retet rred to the Committee on 
Pensi ae oo ‘ted lag ‘ r) 6) ns 

ensions, which rept rted it back to the Senate 
tor consideration. I have no reason to sup 


pose that it would receive any different report 


trom the committee at this session. Ouill tur- 
ther, sir, there 18 no occasion tor reterence to 
any committee, Lhe queshion Is 8O 


that it does not need any inquiry or 


hope, theretore, that the Senate will proceed at 

to 1 Ipou it without any reference, and 

so far as lam concerned-l would say without 
any Spe ches. 

Mr. TIPTON. As a member of the Com- 

mittee ou Pensions | was not present with the 

committee at the time ot 1t8 acuon In this case 


iS rigult in 


the 


0 look into the bill 


| am anxious to do what prem- 


ises. 1 wish an opportunity t 


thoroughly and entirely, and theretore | am 
anxious that it go to the committee that | may 
have an opportunity of investigating it. 

The VICE PRESIDENT. The question is 


\ ermont 
Pensions. 


yeas and uuys ; 


on the motion of the Senator from 
to reler the bill to the Committee on 
Mr. SUMNER called for the 
and they were ordered. 
Mr. LDMUNDS. I wish to say one word 
in reply to my friend from Massachusetts. He 
He 


Says that this isa pe rfeet iy slinpie qsestion, 


fixes by his own will the sum of $5,000 a year 
as exactly the sum, no more and no less, that 
we are lo give tv this lady. Now, does it not 
merit inquiry whether that is the proper sum 
in view of all the circumstances ? There ure 
a great many other widows of sufferers from 
this rebellion in the land who only have thirty 
dollars a month, fifty dollars the very highest ; 


the them only fifteen, twenty, 
and ten dollars. Now, are 
le fact before this body reported by any 
committee, 
life of a lady per year is to be 
voted away? It may be that it will 
when all the facts are known that it is perfectly 
right; it may be that it will turn out, let me 
say to the Senator from Massachusetts, that it 
is entirely wrong; and are we to set the pre 
cedent of re rae to have un investigation into 
the propriety ol the princ iple and the amount 
on the spur of the enthusiasm of my friend 


great majority ol 


we to say, without 


a sing 
inquiry trom ia 
$5,000 for 


' . 
that this sum ol 
the 


turn out 


irom Massachusetts ¢ 

lhe VICE PRESIDENT. The question is 
ou the motion to reter the bill to the Commit 
tee on Pensions, on which the yeas and nays 


ng taken by yeas and nays, 


il, nays 27; asfollows: 


Y EAS—Meesrs. Bayard, Boreman, Carpenter,Cole 


Conkling, Cragin, Davis, Edmunds, Fenton, Fert 
Fessenden, Grimes, Hamlin, Llowe, MeCreery, M 
rill, Patterson, Pomeroy, Robertson, Ross, Saw 


Schurz, Scott, Sherman, Sprague, Stockton, Tipt 


Trumbull, Vickers, Willey, and Williams , 

NAYS Messr Abbott, Anthony, Drownlow, 
Buckingham, Cameron, Casserly, Corbet Drake, 
Havian, Harris, Howard, Kellogg, M 1, Norton, 
Nye, Osborn, Pool, Pratt, Ramsey, Kice, Stewart, 
Sumner, Thayer, Thurman, Wa: . Wilson, and 
Yate 27 5 

A BSE NT—Mesers. Ca ( ller, Fowler, Gil 
bert, McD i, Saaleb sud Speacer—i 

~ } j is I i to the Commi eon 
Per 

CoO DERKATION OF RESOLUTIONS, 
The ViCkL PRESIDE Lhe Chair is 
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informed that by the usage of the Senate res- 
olutions heretofore laid over will now come up 
in regular order. The first resolution is the 
following, offered by the Senator from lowa, 
{ ML. HARLAN: | 

Resolved hy the Senate, (the House of Re presenta- 
tives concurring,) That a joint standing committee, 
to consist of three members of thé Senate and five 
members of the House Of Representatives, be ap- 
pointed to consider all propositions relating to the 
Indian tribes. 


Is it the pleasure of the Senate to consider 
this resolution at the present time? 

Mr. EDMUNDS. I move that it be post- 
poned until to-morrow. 

The motion was agreed to. 

The VICE PRESIDENT. There is another 
resolution which will probably be laid on the 
table, as the Senate has adopted a concurrent 
resolution on the same subject. This resolution 
was offered by the Senator from South Carolina, 
[Mr. Ropertson:] 


Resolved, That a select committee of nine on the 
removal of disabilities, be appointed by the Presi- 
dent of the Senate, to whom shall be referred all 
matters relating to the removal of disabilities under 
the fourteenth amendment to the Constitution, 


Mr. GRIMES. I move that that lie on the 
table. 
The motion was agreed to. 


AFFAIRS IN GEORGIA——-REFERENCE OF BILLS. 


Mr. EDMUNDS. I move to take up the 
bill which { introduced the other day touching 
affairs in the State of Georgia. 1 do not re- 
member the number. 

The bill (S. No. 8) to enforce the fourteenth 
amendment to the Constitution and the laws of 
the United States in the State of Georgia, and 
to restore to that State the republican govern- 
ment elected under its new constitution, was 
read by its title. 

Mr. EDMUNDS. I move that the bill be 
referred to the Committee on the Judiciary. 

The inotion was agreed to. 

Mr. CONKLING. I beg to inquire of the 
Chair whether the motion I made some time 
ago was by the Chair considered as of force ? 

The VICE PRESIDENT. It was stated by 


the Chair covering all the bills and memorials ; | 


but if any Serator desired to make a special 
motion in regard to them during the day the 
Chair supposed it would be right to receive it, 


as there might be some choice in regard to || 


committees. 

Mr. EDMUNDS. I 
motion had been made. 

Mr. CONKLING. 
ator from Vermont that I did move that bills 
lying onthe table be referred to the appro- 
oe committees, those indicated by the mem- 
ers introducing them. 

Mr. TRUMBULL. If there is no business 
before the Senate I will suggest that at my in- 


did not know that 


stance some days ago a resolution was adopted | 


that the Senate would at one o’clock to-day 
proceed to the election ofa Chaplain. I sup- 
pose there would be no objection by unanimous 


I will state to the Sen- | 


i 





pene 


_ Columbia or in the charter or ordinances of 


the cities of Washington or Georgetown and 
operates as a limitation on the right of any 
elector of such District or of either of the 
cities to hold any office or to be selected and to 
serve as a juror, and to provide that it shall be 


unlawfal for any person or officer to enforce or | 


attempt to enforce such limitation after the 
passage of the act. 

The bill was reported to the Senate, ordered 
to be engrossed for a third reading, read the 


| third time, and passed. 


ELECTION OF CILAPLAIN. 

Mr. SHERMAN. If there be no business 
before the body, although the time for the elec- 
tion has not quite arrived, | move that the 
Senate proceed to the election of Chaplain for 
the Forty-First Congress. 

The motion was agreed to. 

The VICE PRESIDENT. 
are in order. 

Mr. SUMNER. 


as Chaplain Rev. 


Nominations 


I ask leave to nominate 
William Withington, of 


Washington, a venerable clergyman, exem- | 
| plary in piety, scholarship, and simplicity of | 


life—ex cellent in all respects. 
Mr. CAMERON, 


Rev. Dr. Newman, agentleman who, during the 


war, was engaged in ministering to the wants of | 


the sick, the wounded, and the dying; whose 


| conduct was not only Christian-like, but heroic, 


ine 


consent to anticipating that order; but if there | 
is anything else to be done I withdraw the | 


suggestion. 

Mr. SUMNER. Do I understand that all 
the bills on the table have been referred ? 

The VICE PRESIDENT. They have been 
ordered to be referred by the Secretary to their 
appropriate committees. 

EQUAL RIGHTS IN THE DISTRICT. 

Mr. SUMNER. There is one bill, intro- 
duced by me on Saturday, for the further pro- 
tection of equal rights in the District of Colum- 
bia, which I desire to have passed at once. It 
is a bill which has already three several times 
passed both Houses o, Congress, but has failed 
to receive the signature of the President. I 
move that the Senate proceed to the considera- 
uion of the bill (S. No. 23) for the further 
security of equal rights in the District of Co- 
lumbia 

‘The motion was agreed to; and the bill was 
considered as in Committee of the Whole. It 
proposes to repeat the word ** white’ wherever 
it oceurs in the laws relating to the District of 


with our armies in the South. 

Mr. VICKERS. I nominate Rev. Dr. L. 
W. Bates. 

Mr. KELLOGG. 


sented to the Senate of Rev. Dr. J. P. New- 
man, of New Orleans. Dr. Newman isacknowl- 


edged, I believe, by all acquainted with him, as | 
Born and | 
|, educated at the North, at the close of the war 


a clergyman of superior ability. 


| he went to the metropolis of the South and 


devotedall his energies to establishing a society 
of his own persuasion, composed of Union 
people. He was eminently successful. Under 
his auspices and mainly by his own exertions 
a large and most respectable society was 
formed and a fine edifice built and dedicated 
some two years since. Dr. Newman about 


the same time established and has since con- | 


ducted with signal ability ‘*’The Advocate,”’ 
His 


cause of loyalty and humanity, have in some 
measure impaired his health, and now, having 


accomplished his desire of establishing upon | 


a sure foundation a Union religious society in 
the principal city of the South, he is about to 
take up his residence in this city and is to be 
placed in charge of the Metropolitan Metho- 
dist church recently dedicated. His salary in 
that charge is small, and, as is usual with faith- 


| ful clergymen, he has little of this world’s 


goods, and the salary of the Chaplain of the | 
He is | 


Senate will be a great help to him. 
a most eloquent and effective preacher. He 


has been an earnest champion of religion and || 
I submit that there is a | 


loyalty in the South. 
peculiar appropriateness in his selection as 


Chaplain. If this honor is conferred upon him | 


lam sure it will be mostappropriately bestowed. 

Mr. MORRILL. I nominate Rev. E. H. 
Gray, who has so acceptably performed the 
duties for the last four years; and I think all 
who have heard him will not be very likely to 


desire a change. 


sant the name of Rev. John Chester, who is | 
pastor of the Capitol Hill Presbyterian church. | 
He is building up a very fine organization upon | 


Mr. TRUMBULL. Mr. President, I pre- 


the hill. He is a gentleman of culture and of 
sincere piety. He belongs to the Presbyterian 


I have risen to nominate | 


Mr. President, I desire | 
to second the nomination which has been pre- | 


the — religious paper of the South. || 
abors, earnest and indefatigable in the || 
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religion and politics were separate to a ce 


|| the Senate the question comes up whet} 


| in those prayers. 
| the Senate; but if we are to have a 


March 8, 
ae 
Mr. YATES. I rise to second the nom: 
tion made by my colleague, though | Tee 
know that I am very much interested in t 
question. I know Rev. Dr, Newman ss 
well. He is a splendid man, and especia % 
a political preacher he is unsurpassed, | 
not know that I object to a certain connom,, 
between religion and polities; on the ,s 
hand, I have rather favored the idea that, th, 





, 


le 


extent, there was yet a sort of connection | 
tween true piety and true republicanism, 
has been my theory and I[ think it is a eop-,,. 
theory. But when we are to have prayers { 

. ; er We 
should not discard entirely any political yjoy 
We have politics enough ; 


cian, and Dr. Newman is not successful, | trys 


_we shall have another man of distinguish: 
| piety and remarkable for his devotion , 





| voted follower of the Cross. 


Republican principles, Rev. Dr. TP. M, Ruy, 
of Chicago, Illinois, than whom a purer p,:. 
riot, a more devoted loyalist, ora man more dis. 
tinguished for his piety does not live. But \; 
Chester, I understand, is a man of humble, de 
voted piety, as ny colleague says, a gentlemay 
of culture, a man who devotes his life entipoly 
to the service of his God and the promotion o 


| the interests of humanity. 


With this view, while | admire and regpeg 
beyond perhaps any man in the Senate, be. 
cause I am personally his friend, Dr, Ney. 
man, I shall stand by this humble, pious, de 
I should like to 
voice ascend to God for the Senate and Liouse 
of Representatives every morning as the syy 
casts his glance upon this Capitol. Therefore, 
sir, with the hope that we shall select my friend 
from Chicago, unless we have this devout fo)- 
lower of the Cross, I shall, for the present a 
least, cast my vote for Rev. Mr. Chester, and 


| we shall never regret it if we elect him. 


| 
'| 








religion, and is, I think, a very good man and | 


a successful preacher. I nominate him for the 
place of Chaplain of the Senate. 
Mr. MecCREERY. I nominate Rev. W. 


Logan Nourse, of Kentucky, a Presbyterian, | 
a young gentleman of fine character and high 

attainments, and withal a man of exemplary 

piety. 


| attainments. 


| endangered his own life. 


Mr. MORTON. Mr. President, Rev. Dr 
Newman, who has been nominated, is a gen 
tleman of eminent ability and of distinguished 
He has shown his faith by his 
works, as I understand. He has been some 
five or six years in New Orleans. He was 
there through the most desperate and trying 
times. He was greatly distinguished by his 
courage, by his devotion to his church, and to 
his political principles when it was dangerous 
to be so devoted. During the time of the prev: 
alence of the yellow fever he showed the great: 
est courage and devotion, applying himselt 
the relief of the sick under circumstances tha! 
I think the whole 
history of Dr. Newman shows that he is amin: 
ister who is eminently entitled to this consid: 


eration upon the part of the Senate of the 


United States. I shall cast my vote most cheer 
fully for Rev. Dr. Newman. 

Mr. HAMLIN. Mr. President, I desire to 
say that I shall cast my vote with great pleas 
ure for Rev. Dr. Newman, because [ kno¥ 
with what faithfulness and with what Christa 
fidelity he administered to those who passe 
away under the affliction that visited ‘ew 
Orleans but two short years since. I have 
reason to know his kindness, his Christian 0! 
duct and deportment to those who were net’ 
and dear to myself. I think-it would be 
honor to this body if he should be chosen % 
its Chaplain. 

Mr. WARNER. I desire to bear my 
ble testimony to the ability, the piety, *” 
the distinguished services to humanity of h"" 
Dr. Newman. I concur with the Senator’ 
Maine [Mr. Hamuty] in saying that this ! 
will do itself honor by calling him here. 

Mr. GRIMES. Mr. President, ] call tor 
previous question, which is the ballot. 

The VICE PRESIDENT. The ©4st” 
informed that the previous question does | , 
operate in this body. If there are no Trt" 
nominations or remarks in regard to nomi" 
tions they are now closed, and the Secre™ 


| will read the list of nominations. 


‘ 


The Secretary read the list. 
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1869. 


rhea VICE PRESIDENT. Senators will 

, eir ballotsand the Sergeant-at-Arms 

; . a their c yllection. 

having been collected and 
the result was announced as follows: 

Je number of votes cast, 61; necessary 


e. 31; of which— 


1110S 








1 Pp. Newman re DURAN cs coseieasnsciece : ms 25 
William Withington..........cccescecerseeesees 10 
Toh CHeSter....creccecsceererseceseececsseesceressseeeceesees 10 
BE, H. Gray... 7 
1. W. Bates...-cececeeeeeeeeres ikithin edeomderecsienas O 
W. Logan Nourse......... pad deatdtcethnedetens , 2 
D.C. Kelley .c.seseccesesecereeeseeeeeeseces seeseeneeseeenes cm 


rhe VICE PRESIDENT. No person hav- 

received a majority of all the votes cast, 
is no election. 

Mr. SUMNER. I move that the Senate 
seq with another vote. 

rhe VICE PRESIDENT. The second bal- 

: will be proceeded with. Senators will again 
ire their ballots, and the Sergeant-at- 

ms will see to their collection. 

e ballots having been collected and 

wnted, the result was announced as follows: 

hole number of votes cast, 61 ; 


necessary 
vehoice, 81; of which— 





J. P. Newman received...............000 etna onuiaaaiee 
EAE WE DRIER BOND shes dacoveceseib tveseqnesicadees covedeese 7 
Dah COKER ciccscscsiccanssesée 7 
“W. Logan Nourse...... ... : 7 
i Ue GROUT. cnctses kached RUMmRehanhantine sensun 5 


Rey, J. P. Newman, D. D., having received 
saiority of all the votes cast, was declared 
» elected Chaplain of the Senate for the 


rty-First Congress. 

Mr. GRIMES. I move that the Senate do 
y adjourn. 

Mr. SHERMAN. 


I call for the yeas and 
ou that motion. 
yeas and nays were ordered ; and being 
resulted ime Gh tne OF sn Oat iat 
n, resulted—yeas 35, nays 27; as follows: 
YEAS—Messrs. Abbott, Bayard, Boreman, Cam- 
eron, Carpenter, Casserly, Chandler, Edmunds, Fen- 
‘on, Fessenden, Fowler, Gilbert, Grimes, Hamlin, 
s, Howard, Howe, Kellogg, McCreery, Mce- 
Donald, Norion, Patterson, Pomeroy, Pratt, Ram- 
y, Rice, Seott, Spencer, Stockton, Sumner, Thur- 
n, Tipton, Trumbull, Vickers, and Yates—35. 


_NAYS—Messrs. Anthony, Brownlow, Bucking- ; 


on, Cattell, Cole, Conkling, Corbett, Cragin, Davis, 
ke, Ferry, Harlan, Morrill, Morton, Osborn, 
Robertson, Ross, Sawyer, Schurz, Sherman, 
Sprague, Stewart, Thayer, Willey, Williams, and 


) 


s0n—27. 
ABSENT — Messrs. Nye, Saulsbury, and War- 


So the motion was agreed to; and the Sen- 
e adjourned. 





IN SENATE. 
Tvespay, March 9, 1869. 
Prayer by Rev. F. S. De Hass, of Washing- 


Un motion of Mr. MORTON, and by unan- 
mous consent, the reading of the Journal of 
esterday was dispensed with. 

PETITIONS AND MEMORIALS. 
t. FESSENDEN presented the petition 
Nancy True, praying an increase of pen- 

n; which was referred to the Committee on 

nsions, 

ile also presented the petition of James 

eman, praying the passage of a law for pro- 
ion against the exaction of the oyster ton- 
ge tax imposed by the State of Virginia ; 
‘nh was referred to the Committee on Com- 


ce 


Vl 
“a 








Mr. SUMNER 


presented the petition of 


‘canis McCarthy, of Boston, Massachusetts, 


‘aying to be allowed a pension; which was 


erred to the Committee on Pensions. 

ir. SUMNER. I also present the petition 

Vharles A. Russell, of Texas, praying to 
ueved from political disabilities. I do 

‘know whether the committee on that sub- 

‘ has yet been constituted. 

“ne \ (CK PRESIDENT. It has not been. 

Mr. SUMNER. Then I move that the peti- 

n he on the table. 

‘he motion was agreed to. 

Mr. SUMNEK. I send to the Chair a series 
resolutions passed by the Legislature of 

‘assachusetts, which I ask to have read. 
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The Secretary read as follows: 


COMMONWEALTH OF MASSACHUSETTS, 
In the Year 1869. 
Resolves in relation to American Steamship Com- 
panies. 


) , as the sense of the 

chusetts, That the bill introduced into the Senate of 
the United States by our distinguished Senator, Hon. 
Henry WILSON, entitled “ A bill to establish aline of 
American steamships between the United States of 
Americaand Europe”’ should at once be passed; and 
that our Senators and Representatives in Congress 
be requested to use all their influence to secure the 
passage of said bill at the present session. 

Resolved, That his Excellency the Governor be 
requested to transmit a copy of these resolutions 
to each of our Senators and Representatives in 
Congress. 


gisiature of Massa 


SENATE, Febru 1869, 
) + } ‘ 
Passed—sent down for concurrence. 


s. N. GLE FORD, ¢ 


wry 2, 


House or REPRESENTATIVES, February 24, 1869. 

Passed in concurrence. 

W. T. ROBINSON, Clerk. 

Mr. SUMNER. I move thatthese resolutions 
be referred to the Committee on Commerce 
aud be printed. 

‘The motion was agreed to. 

Mr. FENTON presented the petition of John 
Clopton, of Williamsburg, Virginia, praying the 
removal of his political disabilities ; which was 
ordered to lie on the table. 

He also presented the memorial of W. W. 
Potter, coroner of the District of Columbia, 
praying such legislation as will more specitic- 
ally define the duties and powers of the coro- 
ner of the District ; which was referred to the 
Committee on the District of Columbia. 

He also presented the petition of James 
Sims, of Grenada, Mississippi, praying the 
removal of political disabilities imposed on 
him by the fourteenth article of amendment 
to the Constitution of the United States ; which 
was ordered to lie on the table. 

Mr. TRUMBULL presented the petition of 
Senora Marshall, praying that a pension be 
granted her on account of her ancestor's ser- 
vices in the war of the Revolution; which was 
referred to the Committee on Revolutionary 
Claims. 

He also presented the petition of Alfred 
Harris, of Georgia, praying the removal of 
his political disabilities; which was ordered to 
lie on the table. 

He also presented the petition of Jacob 
Derk, of Georgia, praying to be relieved from 
political disabilities; which was ordered to lie 
on the table. 

Mr. SCOTT presented the petition of sur- 
viving soldiers of the war of 1812 resident in 
the city of Allentown, Pennsylvania, praying 
for an act of Congress granting them pen- 
sions; which was referred to the Committee 
on Pensions. 

He also presented the petition of Christian 
Sharps, of Philadelphia, Pennsylvania, praying 
for the reéxtension of the patent for Sharps’s 
breech-loading rifle ; which was referred to the 
Committee on Patents. 

Mr. HAMLIN presented the petition of 
captains and owners of vessels, praying to be 
relieved from the exactions of tonnage tax by 
the different States, cities, and towns; which 
was referred to the Committee on Commerce. 

Mr. PRATT presented resolutions of the 
Legislature of Indiana in favor of the payment 
of the claim of Mary Burress for services ren 
dered by her son, William Burress, deceased, 
in the quartermaster’s department; which were 
referred to the Committee on Claims. 

He also presented a memorial of citizens of 
the State of Indiana, praying the establishment 
of a new judicial district in that State; 
was referred to the Committee on the Judiciary. 

Mr. CAMERON presented a petition of 
citizens of Pennsylvania, praying for such an 


amendment to the Constitution of the United 


which 





States as will fully acknowledge the obligations 
of the Christian religion; which was referred 


1 


to the Committee on the Judiciary. 
PAPERS WITHDRAWN AND REFERRED. 
Mr. TRUMBULL. I ask that the 


tials of Messrs. Hill and Miller, elected Sen- 


read 
creden 


F 
ae 
ators from the State of Georgia, which were 
presented at the last session, as that case is 
still undisposed of, be taken from the files of 
the Senate and referred to the Committee on 
the Judiciary. 

Mr. STEWART. 1 suggest to the Senator 
from Lilinots that it would be better to have all 
the papers in regard to Georgia matters go with 
the credentials to that committee. 

Mr. TRUMBULL. Certainly. I supposed 
that motion would take probably all the papers 
connected with the matter. 

rhe VICE PRESIDENT. The credentials 
and the accompanying papers will be referred 
to the Committee on the Judiciary if there be 
no objection. The Chair hears no objection, 
and it is so ordered. 

On motion of Mr. WILLEY, it was 
_ Ordered, That the petition and papers of Horace 
ryler, on the files ot the Senate, be referred to the 
Committee on Claims. 

On motion of Mr. ANTHONY, it was 

Ordered, That the petition and papers of Archibald 
C. Creery, on the files of the Senate, be referred to 
the Committee on Revolutionary Claims. 

On motion of Mr. SUMNER, it was 

Ordered, That the petition and papers of the claim- 
ants under the treaty between the United States and 
Venezuela, on the files of the Senate, be referred to 
the Committee on Foreign Relations. 

On motion of Mr. SUMNER, it was 

Ordered, That the petition and papers of William 
Gresch, on the files of the Senate, be referred to the 
Committee on Military Affairs. 

On motion of Mr. HAMLIN, it was 

Ordered, That the petition and papers of Wylly 
W oodbridge, on the files ef the Senate, be referred to 
the Committee on Claims. 

On motion of Mr. COLE, it was 

Ordered, That the following petitions with the 
accompanying papers, on the files of the Senate, be 
referred to the Committee on Claims: the petition 
of J. M. Best ; the petition of Martha A. Estill; the 
petition of Pablo de la Toba; and the petition of 
Redick McKee. 

On motion of Mr. NORTON, it was 

Ordered, That the petition and papers of Joseph 
R. Brown, on the files of the Senate, be referred to 
the Committee on Claims 

On motion of Mr. RICE, it was 

Ordered, That the petition and papers of ——Stur 
gis, on the files of the Senate, be referred to the Com 
mittee on the Judiciary. 

On motion of Mr. HOWE, it was 

Ordered, That the petition and papers of R. B. 
Williamson, on the files of the Senate, be referred to 
the Committee on Claims. 

On motion of Mr. HOWK, it was 

Ordered, That the following petitions with the a 
companying papers, on the files of the Senate, be 
referred to the Committee on Claims: the petition 
of Charles and Llenry W. Spencer: the petition of J 
W. Medbury; and the petition of N. Daniels. 

On motion of Mr. RAMSEY, it was 

Ordered, That the petition and papers of David 
McCanby, on the files of the Senate, be referred to 
the Committee on Military Affairs. 

On motion of Mr. RAMSEY, it was 

Ordered, That the petitions and papers of Clem 
ent Wetle and of Antoinette Darling, on the files of 
the Senate, be referred to the Committee on Indian 
Affairs. 

On motion of Mr. RAMSEY, it was 

Ordered, That the petition and papers of Ber: l 
K. Knowlton, and the memorial and papers of D. B 
Allen & Co., on the files of the Senate, be referred to 
the Committee on Post Offices and Post Roads. 

REPORTS OF COMMITTEES, 

Mr. WILLIAMS. I am instructed by t! 
Committee on Finance to report a bill to 
strengthen the public credit and relating 
contracts for the payment of coin, which Ia 
to have printed. I will add that the bill is 
the shape in which it passed the Senate a 
last session, and I give notice that I sha 
it up for action to-morrow. 

The bill 4 No. 56) to strengthen tne J 
credit and relating to contracts for the pay 
ment of coin was read a first time, and passed 
to a second reading. 

Mr. CHANDLER. The Committeeon Com 
merce, to whom was referred the bill (S. } 

12) to authorize the New York, Newfound ‘ 
land, and London Telegraph Company to land 
ts submarine cal yn the shor the Un 


ted States, have directed me to report it back 
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with a recommendation that it pass ; and as it 


is verbatim the same bill we passe -d last week, 


I ask the unanimous consent of the Senate to 
ce ice rit now, 
lhe VICIZ PRESIDENT. TheSenator from 


Michigan asks for the consideration of the bill 
just re ported by him at the present time. 

Mr. GRIMES. Il object. 

The VIC i PRESIDENT. Objection being 
made, the bill cannot be considered to-day 

Mr. SHERMAN. Lam directed by the Com- 
mittee on Finance, to whom was referred the 
bill (S. No, 43) supplementary to an act enti- 
tled *‘An act to provide a national currency 
secured by a pledge of United States bonds, 
and to provide for the circulation and redemp 
tion thereof,”’ approved June 3, 1864, intended 
to secure a partial redistribution of the bank 
ing circulation, to report it back without 
amendment and with a recommendation that 
it pass; and [ give notice that I shall eall it 
up to-morrow or at an early day. It is the 
same bill that passed the Senate the other day 
with the modifications agreed upon in the com- 
mittee of conference. 


BILLS INTRODUCED, 


Mr. OSBORN asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 57) granting public lands to aid in con 
structing a steamboat-canal in the State of 
lliorida; which was read twice by its title, re- 
ferred to the Committee on Public Lands, and 
ordered to be printed, 

Mr. RAMSIY asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 58) to authorize the construction of bridges 
over the Mississippi and Missouririvers; which 
was read twice by its title, referred to the Com- 
mittee on Post Offices and Post Roads, and 
ordered to be printe rd. 

Mr. NY is asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 59) 
for the relief of Jordan & MePike; which was 
read twice by its title, referred to the Commit- 
tee on Claims, and ordered to be printed. 

Mr. GRIMIS asked, and by unanimous con- 
sent obtained, leay e tointrodue ‘ea bill (S. No.60) 
legalizing the stamping of certain subscription 
papers executed and issued to the lowa North- 
ern Central Railroad Company; which was 
read twice by its title, referred to the Commit: | 
tee on the Judiciary, and ordered to be printed. 

Mr. SUMNER asked, and by unanimous con- 
sent obtained, leave to introduce a bill(S. No. 
(1) to secure the copyright of paintings, draw- 
ings, statuary, and models; which was read 
twice by its title, referred to the Committee on 
Patents, and ordered to be printed. 

Mr. PATTERSON asked, and by unani- 
mous consent obtained, leave to introduce a 
bill (S. No. 62) to incorporate the National 
Junction Railway Company; which was read | 
twice by its title. 

Mr. PATTERSON. This bill passed the | 
Senate at the close of the last session, and | 
move that it be printed and lie on the table, to 
be cailed up atan early day. 

lhe motion was agreed to. 


Mr. SPRAGUE. Task leave to introducea | 
bill of which no previous notice has been given. | 
lt is a bill from the State of ‘l'exas, and in the | 
absence of Senators from that State I have 
concluded to offer it without any knowledge of 
its merits. 

by unanimous consent leave was given to 
introduce a bill (S. No. 63) to incorporate the 
Island City Harbor Company; which was read 
twice by its title, and referred to the Committee 
on Commerce. 

Mr. STEWART asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 64) to legalize certain land locations ; 
which was read twice by its title, referred to the 
Committee on Public Lands, and ordered to be 
printed. 

Mr. HOWE asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
65) granting lands to the State of Wisconsin 
to aid in the construction of a breakwater aud 
harbor and ship-caual at the head of Sturgeon 


| 


THE CON 


| obtained, 


bay, in the county of Door, in said State, to 
connect the waters of Green bay and Lake 
Michigan, in said State ; 
by its title, referred to the Committee on Pub 
lie Lands, and ordered to be printed, 

Mr. VICKERS asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 66) to amend the usury laws of the Dis- 
trict of Columbia; which was read twice by its 
title, and referred to the Committee on the 
District of Columbia. 

He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 67) 
to arch Tiber creek north of Pennsylvania 
avenue; which was read twice by its title, and 
referred to the Committee on the District of 
Columbia. 

He also asked, and by unanimous consent 
leave to introduce a bill (S. No. 68) 
to incorporate the Masonic Mutual Relief As- 
sociation of the District of Columbia; which 


| was read twice by its title, and referred to the 
| Committee on the District of Columbia. 


He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 69) 
supp ements iry to the act meric 0 the 
Newsboys’ Home, and providing for the relief 


of certain minor children in the District of 


; which was read twice by itstitle, and 
Committee on the District of 


Columbia 
referred to the 
Columbia. 

He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 70) 
to incorporate the District of Columbia Con- 
crete Stone C ompany; which was read twice 
by its title, and referred to the Committee on 
the District of Columbia. 

Mr. SUKERMAN asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 


No. 71) to facilitate the settlement of accounts | 


of disbursing ollicers of the quartermaster’s 
department; which was read twice by its title, 
referred to the Committee on Military A ffairs, 


| and ordered to be printed. 


Mr. HOWE asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
72) granting lands to the State of Wisconsin 
to aid in construction of the Green Bay and 
Lake Pepin railway; which was read twice by 
its title, and referred to the Committee on Public 
Lands. 

Mr. RAMSEY asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 


which was read twice by its title, 


| referred to the Committee on Post Offices and 


Post Roads, and ordered to be printed. 


which was read twice | 
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Mr. FENTON asked, and by unay;, 
consent obtained, leave to intros fu ce a hj} . 
No. 79) to further define the nature a). 


| tent of the duties and powers of ‘he ea 4y 

| of the District of Columbia, and pres 
his fees and manner of collecting tio 
which was read twice by its title, refer, 


the Committee on the District of Gein i 
and ordered to be printed. 
Mr. ROSS asked, and by ae , 
sent obtained, leave to introduce a join 
lution (S. R. No. 8) for the relief of ¢, 
upon the absentee Shawnee lands in Ka: 


which was read twice by its title, re} ferred 


| the Committee on Indian Affairs, and 9), li 
| to be printed. 


Mr. MORTON asked, and by unan; 
consent obtained, leave to introduce a joins ,. — 
olution (S. R. No. 9) granting the right of 
to the Memphis, El Paso, and Pacific Rj), 
Company, from El Paso to the Pacific oct 
which was read twice by its title, referre,| 
the Committee on Public Lands, and ord, , 


| to be printed. 


Mr. WILSON asked, and iia 
sent obtained, leave to introduce a joint 
tion (S. R. No. 10) directing the Secr tary 
War to sell Bergen Heigi its arsenal ; 
was read twice by its title, and pelervet te be th 
Committee on Military Affairs. 

Mr. HOWE asked, and by unanimous ¢ 
sent obtained, leave to introduce a joint r 


, lution (S. R. No. 11) extending the tim, 


|| Stat 
No. 73) for the relief of the trustees of Albert 
| G. Sloo; 


He also asked, and by unanimous consent | 
obtained, leave to introduce a bill (S. No. 74) | 
| to encourage and facilitate telegraphic com- 
| munication with Europe; which was read twice 
by its title, referred to the Committee on Post | 


Offices and Post Roads, and ordered tu be 
printed. 


Mr. TRUMBULL asked, and by unanimous || 


consent obtained, leave to introduce a bill (S. 
No, 75) regulating the rights of property of 
married women in the District of Columbia; 
which was read twice by its title, referred to 
the Committee on the Judiciary, and ordered 
to be printed. 

He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 76) 
concerning divorces in the District of Colum- 
bia; which was read twice by its title, referred 
to the Committee on the Judiciary, and ordered 
to be printed. 

Mr. CORBETT asked, and by sarees 
consent obtained, leave to introduce a bill ( 
No. 77) for the preservation of the hace Soa 
and navigable rivers of the United States 
against encroachments; which was read twice 
by its title, referred to the Committee on Com- 
merce, and ordered to be printed. 

Mr. WILSON asked, 
consent obtained, leave to introduce a bill (S. 
No. 78) to relinquish theinterest of the United 
States in certain lands to the city and county 
of San Francisco; which was read twice by 
its title, and referred to the Committee on 
Military Affairs. 


and by unanimous 


construct a railroad from the Si. C roix river 
or lake to the west end of Lake Superi r and 
to Bayfield; which was read twice by its tijle 
referred to the Committee on Publie Lands 

and ordered to be printed. 

Mr. POMEROY asked, and by unanim 
consent obtained, leave to introduce a | 
resolution (S. R. No. 12) authorizing the 
of a portion of the Fort Leavenworth militar 
reservation to the Kansas Agricultural and Mi 
cbanical Association of Lea avenworth county 
for fair grounds in the State of Kansas; wh 


was read twice by its title, referred to the Com 


mittee on Military Affairs, and ordered to |i 
printed. 

Mr. MORTON asked, and by unanimous 
consent obt: ained, leave to introduce a joint 
resolution (S. R. No. 13) to prohibit sales 
gold belonging to the Treasury of the Un 
es; which was read twice by its title, 1 
ferred to the Committee on Finance, aud 
ordered to be printed. 

TENURE-OF-OFFICE LAW, 
Mr. SHERMAN. I move that the Senate 


proceed to the consideration of the bill (5.4 


1) to repeal the act regulating the tenure of 


certain civil offices. 


The VICE PRESIDENT. The Chair wil 


| state to the Senator from Ohio that that ! 


was yesterday, under the general order t! 
made, referred to the Gemsniites on the J 
ciary; and the only manner in which it cau 


brought before the Senate for action will b: 


discharging the committee, 
Mr. SHERMAN. I make that motor 


| cause it was referred by a misapprehensiov. 


Mr. SUMNER. 
tion to-day. 

Mr. SHERMAN. It is always 
discharge a committee. 

Mr. SUMNER. The motion must 
a day if objected to. 

Mr. SUERMAN, 


I object to its consider 
in order 


: wor 
we ove. 


If the bill was report | 


/it must lie over a day unless by uwnanime 


consent ; but a motion to discharge a comm! 
tee is always in order. 

Mr. THAYER. I desire to state that w) 
I introduced the bill I moved that it lie 0 
table fur the present, and stated that I si 
call it up to-morrow; that is, on the theu : 
day. I did not intend to have it referred. 
intended to ask for its consideration witho 


reference. 
PRESIDENT. 


yul a 


The VICE The Sena! 
from Ohio moves that the C opamnitton 0 = 
r UUs 


Judiciary be discharged from the furthe 
sideration of the bill. 


form 
this qu 
that thi 
lution, 
jmous ¢ 
Senato 


lie ove! 


Mr. | 
ate tO | 
. No 
{ur-bea 


introdu 


sentati 
taking 
desi rab 
sf veedil 
this is t 
ess tha 
up for 
The 1 
No. 82 
bearing 
in Com 
it shall 
the isla 
the wat 
mor iths 
be T in ( 
ill suc 
arms ; | 
oave th 
as may 
food a 
also suc 
own elo 
for thei 
and con 
preserit 
It is ( 
maie se 
at any § 
vided, Q 
In lhe ¥ 
the bea 
from th 
Violate 
ished, 0 
of not | 
or by in 
or by su 
Giserety, 
laking ( 
Beis, the 
Crew sh 


ot any o 


the pass 
Which i 


4. 








h ) LBbe Y. 


of. “MN NER. ‘That is in the nature of a 
a nd I « ject to its consideration the 
4 ore om de coe the rules of the Senate. 


\ made und 


ihe practice of the Ssen- 


nt. The motion to discharge a 

s always In orde: lt is rather 

S tf a majority are disposed to 
] , iM ti 


The Senator knows very 
tit is a motion very rarely made 

Me SHERM: AN. Iam aware that it is a 

—e motion. 


UMNER. 


Itis not made once int 


vy SHERMAN. I only make it now be- 
e bill was by inadvertence referred. It 
.overed by a general motion with a large 
er of other bills. When my friend from 
ska introduced the bill he gave notic 

he would call it up without a reference. 
‘ce question on which every member can 
and the committee which originalty re- 
the tenure- »f-office bill, I ‘bel lie ve, is 
on the list of committees of the body. 
Committee on Retrenchment expired with 


' 
) 


ed 


the la Congress. 
rhe VICE PRESIDENT. The Chair is 
ned that the rulings have been variant on 
iestion; but the Chaiv 
at this motion, being in the nature of a reso- 
wn, must lie over one day unless by unan- 
Objection being made by the 
or from Massachusetts, the motion must 
or for one ” 


is of the opinion 


is CONSE nt. 


ALASKA FUR-BEARING ANIMALS. 


Lan Mr. FERRY. Iask the consent of the Sen- 

to proceed to the consideration of the bill 
3. No. 82) to prevent the extermination of 
rbearing animals in Alaska. ‘The bill was 
troduced by me a few days ago witt the state- 
mers t that it was verbatim the same bill that 

ithe Senate during the last days of the 
n and failed in the House of Repre- 
sentatives for want of time. 


As the season for 





4. taking these animals commences in June, itis 

P lesirable that the bill should be passed as 

ta speedily as possible. As I have already said, 

; tuis is verbatim the same bill that we passed 

. lessthana week ago. I move that it be taken 
7" for consideration. 

, [he motion was agreed to; and the bill (S. 

No. 32) to prevent the extermination of fur- 

p ring animals in Alaska was considered as 

1 Committee of the Whole. It provides that 

be unlawful to kill any iur-seal upon 

Soy e islands of St. Paul and St. George, or in 

SN the waters adjacent thergto, except during the 

nure of mouths of June, July, September and Octo- 

ber in each year ; and it shall be unlawful to 

te ill such seals at any time by the use of fire- 

‘| arms; but the natives of the islands are to 

1 save the privilege of killing such young seals 


‘be absolutely necessary for their own 
and clothing during other months, and 
Wt eso such old seals as may be required for their 
vn clothing and for the manufacture of boats 
their own use, which killing shall be limited 
: ind controlled by suc ch regulations as shall be 
etl prescribe od by the See retary of the Treasury. 
itis declared to be unlawful to kill any fe- 
male seal or any seal less than one year old 
a'any season of the year except as thus pro- 
led, and also to be unlawful to kill any seal 
ile Waters adjacent to those islands, or on 
eported » beaches, cliffs, or rocks where they haul up 
nimon bon the sea to remain. Any person who shall 
com Nolate either of these provisions is to be pun- 
sued, On Conviction, for each offense by a fine 
it wl ‘ hot less than $200 nor more than $1,009, 
by imprisonment not exceeding six months, 
[ sh ‘bysuch fine and imprisonment both, at the 
~ “cretion of the court haying jurisdiction and 
‘red ‘xing cognizance of the offense; and all ves- 
, » their tackle, ay »parel, and furniture, whose 
~W shall be foun i ‘eumared in the violation 
Senal any of f the provisions of theact are to be for- 
on ‘ed to the United States. 
“or the period of - years from and after 
4 of the aet t the number of fur-seals 
fh may be killed tor their skins upon the 


PAaASSage 
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land restricted to 
seventy-five thousand perannum; andthe num- 


island of St. Pant 3 is limite 


er OL fur-seais wuich may de kil t i ior th r 
champ e island of St. G yrge is limited 
nd restrict i to wenty fiv LnoUusal 1 T tte 
num The S¢ retary of the T1 ssury In any 
ontract made by authority of the act is to re 
erve the power to restrict and limit the right 


of killing if it shall become necessary for the 
preservation of the seals, with such propor- 
tionate reduction of the rents reserved to the 
Government as shall be 

Lhe Secretary of the 
separately, to the best advantage, for a term 
of ten years trom the Ist day of April next, 
the right to engage in the 
fur-seals on the 
George, 


right and proper. 
} reasur) is lo lease 


business ot taking 
islands of St. Paul and St. 
I 


and to send a vessel or vessel 


sStothose 


islands for the skins of s uch seals, giving to 
the lessee or lessees of each island a lease duly 
executed, in duplicate, not transferable, and 


taking from the lessee or lessees of the island 


of St. Paul a bond, with sufficient sureties, 
in a sum not less than $120,000, and from the 
lessee or lessees of the island of St. George a 


bond - like sureties in a sum not less than 
$40,000, conditional for the faithful o bserv 
ance of all the laws and re quire ments of Con- 
gress and of the regulations of the Secretary 
of the ‘l'reasury tou 


thing the subject-matter of 
taking fur-seals and disposing of the same, and 
for the payment of all taxes and we S$ accru 
ing to the United States connected t with. 
In making these leases the See ae til the 
‘Treasury is to have due regard to the preserv- 
r trade of the islands and 

the support of the natives thereof. The lessees 
e to fi irnish to the several masters of vessels 
coualanal by them cortiGed copies of the leases 
held by them respectively, which shall be pre 
sented to the Government revenue officer for 
the time being who may be 


+ t ] ] ‘ 
ation OF the seal tu 


in charge at the 
thority of the party for land 
ing and taking skins. 

At the e xpirati yn of the term of ten years 
or on surrender or forfeiture of any lease 


pa P ) ae } 
Isidhas, as Lhe au 


leases may be made in the same manner for 
other terms of ten years ; but no pers 
han American citizens shall be permitted, by 
ease or otherwise, to occupy the islands, or 
either of them, for the purpose of t 
fur-seals therefrom, nor shall any for- 
eign vessel 


yns other 


iking the 
skins of 
be engaged in taking such skins: 
and the Secretary of the Treasury shall vacate 
and declare any lease forfeited if the same 
be held or operated for the use, benefit, or ad- 
vantage, directly or indirectly, of any person or 
persons, other than American citizens. Every 
lease shall contain a covenant on the part of 
the lessee that he will not keep, sell, furnish, 
give, or dispose of any distilled spirits or spir 
ituous liquors on either of the islands to any 
of the natives thereof, such person not 
a physician and furnishing the same fo 
medicine; and any person who shail kill any 
fur seal on either of the islands, or in the 
waters adjacent thereto, (exec eptit ig nat ives, as 
provided by the act,) without authority of the 
lessees thereof, or either of them, and any per- 
son who shall molest, disturb, or interfere with 
the lessees, or either of them, or their agent 
yr employés in the lawful prosecution of thei 


pelng 


"use as 


( 
business, under the provisions of the act, shall | 
be deemed guilty of a misdemeanor. 

In addition to the rental provided for, a rev 
enue tax or duty of one dollar is to be laid 
upon each fur-seal ag taken and shipped 
from the islands party tak- 
ing the same into the tre sasury of the United 
States; and the Secretary of the Treasury is 
empowered to make all needful rules and reg- 
ulations for the collection and payment of the 
same, for the comfort and protection of the 
natives of the islands, and also for carrying 
into full effect all the provisions of the act. 
The Secretary oi the Tr 


to be aid | vy the 


easury may terminate 
any lease given to any person, company, or 
corport ution, on fall and satisfactory proof of 
the willful violation of any of the provisions 
of the act or the rules and re 
lished by him 


FYuIAaALIONS SLanh 


and Pacific coast, 


GLOBE. 33 


Mr. SPRAGUE. It is well known that no 
¥ . . 
‘ 


in i th a or the prrest can escape 
Gestrucuion Dy > unrestrained action ie 
{merican people. My inquiry to the Senator 
rom ( n Licut uy t \ \ n} t 
m > wi ther Li { t 
( the committee to so wstru the Sec \ 
f lreasury he w ‘ 
bearing company, like the Hudson ba , ’ 
American, or whether it is the in to 
district this territory or to lease th | 


+} + . 4 . ; . 
or the territory to @ variety Of Companies, and 


otherwise to explain the general tendency of 
the bill? 
Mr. FERRY. The two islands mentioned 


in this bill, recently acquired from t 
Government, have been for many years the 
principal seat of the trade in the fur-seals, 


where that animai alone is captured in num 


bers that are remunerative to those who are 
engaged in the business. During the whok 
period the seals and their capture have been 
r rigid regulations by the Ru issian Gov 

rnment for the purpose of preventing their 
‘olan ahaa yyedin a short spac » of time. ihe 
action of the Russian Government has been 


such that, although had the fishery been open 


, le 

and unrestrained the seals doubtless would 
many years ago et been destroyed, they 
have been protected and the fishery continued 


p rol itable up to the time when the islands were 


taken posses sion of our Government 
When they were Selene possession of by our 
Government parties both from the Atlantic 


and Pacific coast immediately engaged in the 


business, ) ing particularly two companies of 
mer “ch: ints, one from San I: rancisco and the 
other from New London, Connecticut. To 


om , ' 
mol the animais our Woy 
ernmen a@ war vessel, thi 
W vandotte, in order, of its own aut 


prevent the destruct 
last summer sent 


hority, to 
regulate as far as possible the trade and pre 
vent the extermination of the animals. Un 
doubtedly too large a nu mber were dé stroyed 
last summer: but the effeet of sending the 
vessel there and the control exercised over the 
trade was such as to prevent any serious injury 
to the future growth of these seals. 

I'he present bill proposes to give to the Sec 
retary of the Treasury a power somewhat dis- 
cretion: iry, for it is absolute ly necessary that 
it should be somewhat discretionary for the 
protection of this interest. It is not intended 
that he should devolve any monopoly upon 
anybody. ‘The two prine ipal islands are each 
made a district, and the Secretary is authorized 
to lease each of these districts to the best ad- 
The diacretion which is conferred 
upon him is found in these words, ‘‘ to the best 
advantage.’’ It was thought by the committee, 
and it was testified to by all parties familiar 
with the seal fishery upon these islands, that 
it was better thus to leave this amount of dis- 
cretion than to place the ordinary con lition of 


a lease to the highest bidder, as leasing to the 


vantage. 


' 


bidder causes fictitious bids to be intro 
duced forthe purpose of levying black- mail upon 
those who would actually engage in the trade. 
The danger which wot uld then arise would be 
that irre sponsible parties, anxious only forim 
mediate gain and ce areless of the rapid destr 

tion of the fishery, would obtain interests 1n 
it. ‘Those who were interested and engaged 1 
this traffic la summer, both from the Atia 


' ' 
highest 


appeared before the con 
mittee and testificd fully, and it was the op i 
of all parties concerned that dividing the | 

into these two districts, the limitation 
number of seals that should be taken on 


island per annum, the restriction as to ' 
mode of taking provided by this bill, w : 
in accordance with the habit of the seais, Worl 
accomplish the object, and that u: ler the pro 
visions of this bill a seal fishery which will 
bring to the Government 1 income of $100,0 





‘ 


per annum may be continued for an iIndefini 
pe ri d of time; but that without the 
law as this an extern 


inevitably follow in a very 


ment of some such 
of the fishery wou d 
short Space ol time. 


Iam myself familiarly acquainted with gen- 
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tlemen of great intelligence and entire integrity 
who have been engaged inthis fishery and who . 
desire to engage further in it, and who desire 
te so engage in it as that the animals shall be 
rotected and the fishery continue for genera- 
ons to come, and whose most earnest wish Is 
to prevent the sudden extermination of the 
| believe the bill to have been wisely framed 

r all these purposes. It was very carefully 
considered in committee at the last session 
and a large amount of testimony taken. ‘The 

enate amended the bill originally reported by 
the committee so as to be precisely that which 
is now before this body; and [ do not think it 
can be improved, either for the purpose of pro- 
tecting the fishery, for the purpose of encour- 
aging the commerce in these seals, or for the 
parpose of benefiting the ‘Treasury of the 
United States. 

lhe bill was reported to the Senate without 
inendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 

FECRETARY OF TUE TREASURY. 

The following message was received from 
the President of the United States, by Mr. 
Horace Porter, his Secretary, and read: 

To the Senate of the United States +: 

Ihave the honor to request to be permitted to 
withdraw from the Senate of the United States my 
nessage of the 6thinstant, requesting the passage of 
a joint resolution of the two Houses of Congress to 
relieve the Secretary of the Treasury from the dis- 
ibilities imposed by seetion eight of the act of Con- 
ress approved September 2, 789. 

U. S. GRANT. 
Wasuinarton, D. C., March 9, 1859. 

The VICE PRESIDENT. 
before the Senate. 

Mr. TRUMBULL. 
Let it lie on the table. 

Mr. SUMNER. I move that it lie on the 
table and be printed. 


The message is 


It requires no action. 


The VICI PRESIDENT. The Senator |! 


from Massachusetts moves that the message 
ie on the table and be printed. The Chair 
hears no objection, and it is so ordered. 

Mr. SPRAGUE. I move that the request 
o! the President be granted. 

rhe motion was agreed to. 

LAWS OF LAST SESSION. 

The VICK PRESIDENT also laid before the 
Senate the following message from the Presi- 
dent of the United States: 

To the Senate of the United States: 

! transmit to the Senate, in compliance with its 
resolution of the 5th instant, a report from the See- | 
retary of State, communicating a list of public and 
private acts and resolutions passed at the third ses- 
sion of the Fortieth Congress, which have become 
laws either by approval or otherwise. 

U.S. GRANT, 
Wasunineton, D. C., March 9, 1869. 

Mr. ANTHONY. That list I suppose is 
very short, and I propose to have it read. 

The VICK PRESIDENT. It appears to be 
of some length. 

Mr. POMEROY. 
table and be printed. 

The motion was agreed to. 


I move that it lie on the 


BILLS INTRODUCED. br 


Mr. MORTON. I desire to introduce a bill 
for the purpose of reference. 
Mr. DRAKE. I object. 

thing out of order, 

Mr. CHANDLER. I move that the Senate || 
proceed to the consideration of Senate bill 
No. 12. 

Mr. MORTON. I would inquire for inform- 
ation, inasmuch as it is not yet one o'clock, || 
whether it is out of order to introduce a bill? 

The VICK PRESIDENT. It is, that order 
of business having been closed and the Senate 
having proceeded with other business. To 
introduce a bill without notice requires unani- || 
mous Consent in any event. | 

Mr. MORTON. I ask unanimous consent 
to introduce a bill. 

Mr. DRAKE. I merely wish to say that I 
desire very much that we should get rid of the 
disorderly manner of conducting business into 
which this Senate fell fora long time, and I | 


I object to any- 


1 


desire to do that by objecting to the introduc- 


tion of anything that is out of order as to time. | 


It is not from any desire to interfere with the 
wishes of any Senator present: but we had 
fallen into such a condition of disorder here 
about the transaction of business that I do 
desire that we shall get out of that condition. 
lor that reason it is, and for that alone, that I 
object to the introduction of any bill out of 
order. If it is in order now to introduce a bill 
of this kind after passing over the morning 
hour, and the Chair so decides, I will not say 
a word. 

fhe VICE PRESIDENT. The Chair has 
The morning hour business 
sometimes is coneluded before one o'clock, 
when the Senate proceeds to consider other 
business before one o’cloek; but the President 
of the Senate has closed each order of the 
morning hour aud that business goes over for 
the day unless by unanimous consent. 

Mr. DRAKE. ‘Then, if I understand the 
Chair, it is not directly out of order to in- 
troduce a bill now and have it ordered to be 
referred, 

The VICE PRESIDENT. The Chair would 
think not, as it does not interrupt any other 
business. Still, the regular order having been 
concluded, the Senator has a right to object. 

Mr. DRAKE. I will not object if it is not 
out of order. 

Leave was granted to introduce a bill (S. 
No. 80) to punish the collection of illegal taxes 
on passengers ; and it was read twice by its 
title, referred to the Committee on Commerce, 
and ordered to be printed. 


not so decided, 


Mr. SUMNER asked, and by unanimous | 


consent obtained, leave to introduce a bill (S. 
No. 82) to pay Charles Weile for services per- 


| formed as consul at Tumbez, Ecuador; which 


was read twice by its title, and referred to the 
Committee on Foreign Relations. 
ORDER OF BUSINESS. 

Mr. CHANDLER. I move that the Senate 


proceed to the consideration of Senate bill No. 
12, to authorize the New York, Newfoundland 
’ 9 


/ and London Telegraph Company to land its 


sub-marine cable upon the shores of the Uni- 


| ted States. 


The VICE PRESIDENT. Was that bill 


reported to-day ? 


Mr. CHANDLER. 


Yes, sir. 


The VICE PRESIDENT. Itrequires unan- | 
If there be no objection the | 
bill is before the Senate as in Committee of | 


imous consent. 


the Whole. 

Mr. STEWART. I object. 

Mr. SHERMAN. If the Senator from Ne- 
vada objects to that bill I move to take up 


' Senate bill No. 43, reported from the Commit- 


tee on Finance, regulating the distribution of 
bank circulation. 1 will state that the bill has 
already passed the Senate in the same form it 
is now, and I make this motion in order to 
facilitate its passage in the other House. 


The VICE PRESIDENT. It requires unan- 


imous consent. 


Mr. NORTON. I object. 

Mr. GRIMES. If nobody would object I 
should like to present a petition praying for a 
pension. 


Mr. CHANDLER. I object. 
MRS. MARGARET RIDDLE. 


Mr. SPRAGUE. I move that the Commit- 


| tee on Claims be discharged from the further | 


consideration of the bill for the relief of Mbrs. 
Margaret Riddle. 

The VICE PRESIDENT. TheSenator from 
Rhode Island moves that the Committee on 
Claims be discharged from the further consid- 
eration of the bill for the benefit of Margaret 
Riddle, widow and executrix of George Read 
Riddle. It requires unanimous consent. Is 
there any objection ? 

Mr. SPRAGUE. This is a bill reported 


favorably on by the Committee on Claims at 


the last sessiou. The claimant is the widow of | 


one of our deceased colleagues, Senator Rid- 
diz, of Delaware; and at the request of Mrs. 


BE. 





March § 
|| Riddle, who has made sundry applications 
have, to save my own time as weil ag the »:! 


of other Senators, concluded to make th. a 
tion Tnow do. lam also authorized ry 
y the 


present Committee on Claims to make the » 
° - SU fe 

port and to ask the present consideratip, 
the bili. : 

The VICK PRESIDENT. The Chair 
informed by the Seeretary that this pj); \. 
| not been introduced at this session and refers, 
to the Committee on Claims. It was at ¢ 
session, but died with the session. The Papers 
have been again referred, but the bill itsel¢ 
not been. 

Mr. SPRAGUE. Mr. Davis informed » 
that such was his action. I present the }jj\__ 

Mr. SUMNER. I understand the Chair to 
say it has not been introduced. 

, The VICE PRESIDEN l. It has not been, 
rhe Senator has sent it up, however, in print 

Mr. GRIMES. That cannot be done. 

Mr. SPRAG U Ki. By unanimous consent, 

lhe VICE PRESIDENT. The bill Can | 
introduced by unanimcus consent. 

Mr. GRIMES. It would be rather gojy, 

beyond anything we have done here, : 

The VICE PRESIDENT. Does the Senay, 
from Iowa object? 

Mr. GRIMES. No, sir. 

There being no objection, leave was granted 
|| to introduce the bill (S. No. 81) for the bene: 
of Margaret Riddle, widow and executrix 
George Read Riddle, deceased; and it was 
read twice, and considered as in Committee 
the Whole. It proposes to appropriate $2,( 
/ in full satisfaction for supplies for the Army of 
the United States taken from George Read 
Riddle during the late rebelliou. 

Mr. EDMUNDS. Has that ever been rr. 
ported by a committee? 

Mr. SPRAGUE. Yes, sir; there is a long 
report from the Committee on Claims. 

1} Mr. EDMIINDS. Let us hear it read. 

The Chief Clerk read the following report 
made by Mr. Davis, from the Committee on 
Claims, on the 26th of February last: 

This is a claim presented by Margaret Riddle, ex- 
ecutrix and devisee of George Read Riddle, deceased, 
for Army supplies taken from the farm of the de- 
ceased during the late rebellion. The account con 
taining the particulars is filed and amounts to $3,222, 
being for eleven horses, besides hogs, sheep, corn, 
hay, and a small amount of other articles not proj 
erly Army supplics. All this property was, when 
taken, on the fa rm of Mr. Riddle, in the county of 
Jefferson, West Virginia, near [Harper's Ferry, Gen- 
eral James Wilson proves that this property was 
taken, aud that “by direetion of the proper m 
itary authority the troops of the third eavalry divis 
ion, which he commanded, were permitied and i- 
rected to take all kinds ot supplies, including horses, 
cattle, sheep, forage, and grain that could be foundin 
the county, without receipting or paying for tie 
same; and that it had been reported to him, the said 
| James H. Wilson, that a farm belonging to Hoo. 
George Read Riddle, of Wilmington, Delaware, lying 
in the Shenandoah valley, county of Jefferson alore- 
said, had, in common with other farms, been stripped 
| of the valuable property and stoek belonging to It; 
| but what the property and stock consisted of he has 

no weans of knowing. Heis satisfied, however, tus 


|| whatever may have been upon the aforesaid farm 
| useful to troops was taken by the United States 

troops,” &e. i 
| General T. A. Torbett’s proof is tothesame eflect, 
with this addition: ** I visited the farm aiter Genera! 
Lee’s surrender, and know that it was devastated of 
all the valuable stoek and forage, and I believe that 
ihe most of it was taken for the United States troop’, 
the cavalry under my command,” &e. 

John L. Lancaster, the tenant of Riddle, prov’s 
that all the property contained im the account herel® 
filed was taken by and for the use of the | pited 
States troops in the valley; and he proves that t% 
property so taken was of the value as therein sate): 

The committee have rejected the charges tor 4" 
property not properly Army supplies, and the pric® 
charged for the horses being largely above those 
by the Government generally, the committee °)"" 
reduced the prices aceordingly, and have reaei™ 
| the conclusion that $2,000 would be the fair and rei 
'| sonable price for the horses and other military s¥!) 
| plies taken from the said George Read Riddle. 
they herewith report a bill to pay his executris 
devisee that amount. 


| Mr. POMEROY. I do not like to object to 
| the passage of this bill; it seems ungraci™ 
to do so; and yet I can hardly distinguish | 
from eases of property taken from other loys! 
citizens in the Shenandoah valley that we 58" 
not paid for. There may be no law age'” 
paying this claim; but during the war we **" 
‘ constantly taking property for muitary 4 
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ieee the officers taking it gave vouchers 


Nes T 
time 1 has not been paid for. I would not 
mn ¢ offer any » oppenttion pestinalatls to this 
7 ; tit may be a precedent by which we 
rs ; have to meet claims of another characté 
‘oe vastly more. Having called the 
n of the Senate to it [ have discharged 
ur 
L he 1 SPRAGUE. In my judgment each of 
fern, , claims should stand on its own merits. 
16 la y nothing of the merits of this particular 
pers ; ,»: | only know that Mrs. Riddle is the 
{ F ry . . ] 
lf has y of a Senator here whom I knew. Lalso 


y that the matter came under the consider- 
ay , of the Committee on Claims and that 
‘e jt the consideration which the report 
s. Itis sufficient for me to know that 

given it their consideration and have 
( oto a conclusion; and to save the time of 
print Senate and of Senators and my own [| hav 
; action that [ have. 
sent. Mr. EDMUNDS. I think this 
var y over until to-morrow. | 

i of the late Committee on Claims at 
last session that he is not at all sure, if | 

ectly understand him, that 
€nator nass. I think it had better 

yorrow for consideration. 
Mr. . SPRAGUE. I think that is exceedingly 


A 





ile 


nave 


the 


bill had bet- 
learn from the 


rinan 


the bill ough 


* 
gO over 


unthi 


ven > VICI { PRESIDENT. If the Senator 
ode ‘Toland will suspend his remarks 
the Chair is of opinion that the 


‘ ] u Rh 


moment, 





LEE ion is now too late; but he will submit 
32,000 ruling to the Senate if it should be doubted, 
rmy ot not being entirely familiar with the practic 
kee he Senate. 
DM IN DS. What is the pending ques- 
en y 
Ihe ‘\ "ICE PRESIDENT. The Chair will 
a long > paris amentary condition of this ques- 
; “The Senator from Rhode Island rose 
a. ced unanimous consent that the Com- 
report on Claims be discharged from the fur- 
Lee On consideration of the bill in regard to Mrs. 
.and that the same be aoe 1 by 
dle, « Senate at the present time. The Chair 
= sked if there was any objection, but none was 
nt posed. Subsequently, however, it was 
3 ,lL2 sed thatthe bill had been referred to th 
on Claims at the last Congress, 
, W it had not been re introduce d at this Con 
ur gress, and only papers sin regard toit had been 
ot ferred. ‘he Chair stated that condition of 
er I things. The Senator from lowa [Mr. Grimes } 
7 ay t proposed to object, but atterward with- 
eee rew the objection. The Chair then stated 
ound it the bill was before the Senate as in Com- 
* ttee of the Whole. It has now been debated, 
a ud the Chair thinks, according to his con- 
re, ly ‘tion of parliamentary law, that it is now 
a late to make the objection, unanimous 
ne to — having twice been given. 


as - EDMUNDS. I respectfully submit that 
uimous consent has not been given to its 
(reading, because it is not yet determined 
at it shall be read the third time. 
the VICE PRESIDENT. That is true. 
ated of Mr. SPRAGUE. Ifthe Senator from Ver- 

t mont has correctly represented the Senator 








su rom 1 Wi isconsin, | must beg leave to say that I 
proves sked that Senator whether I could re port the 
t hereia il a fom the committee, provided | received 
‘assent of a majority of the committee fa- 
state rable to the report, and he assented to it. 
s for all Votaining that, I made the report. Had the 
nae paid atthe from Wisconsin at that time stated 
» har i there was any doubt as to the propriety or 
rea enuineness of the claim I should not have 
8 nthe action I did. I consider it rather 
He, at ‘air to be placed in that position by anybody. 
Serr Mr. HOWE. The Senator from Rhode 
es ind is entirely correct. I did give my 
ore isent to have this bill reported back from 
as “committee. It was reported by the Com- 
| “e on Claims—I1 suppose for the same 
eS wit; Ido not recollect about that—by a 
. rity of the committee in the last Congress, 
. ‘ Setore the close of the Congress. I have 
e 


“ diffeulty in finding any principle upon 
X to rest this claim. Ido not know that 


THE CON 


the re- 
have not seen that 


the principle was very well defined in 
port of the committee. [| 





eport. But the amount — is proposed to 
be granted by the bill is very small, and I did 
not propose to make any Opposition to it. I 
have no doubt this claimant suffered severe ly, 


and I was daddy: willing to see the amount 
named in this bill appropriated for her use. 
Still, if | was asked to » the grounds upon 
which ae claim is to be defended, it 
embarrass me to do so 
law that I know of. I 
to make any Gpposition to the 
— made in my name. 

Mr. EDMUNDS. 1 from 
Wisconsin will do me the justice to say that I 
did not misrepresent what } 1 
he me ant to state it 


would 
isistently with any 
did not mean 
hor to have 


rules of 
bill 
I am sure my frien 
iestatedtome. If 

as a mere piece of private 

in communl- 
my purpose in 
committee was 
to this de 
lil erty 


informati mn, then I 
eating it to t 
applying to the ch 
to obtain 1 
bate, and 
to use it. 


was wrong 


Senate; but 
irtiuban of the 
lbtOrniablion With a view 
uned it I felt 


result my friend « 


havin r obt: 


But the 


‘Omes to 


is exactl yt he one | intended to state, and that 
is that the chairman of the comm e cannot 
now see any principle upon which this bill can 
be supported. ‘That is the proposition, and 
when you study the report it will not be very 


difficult for other Senators, | think, to come to 


the same cone] 


ision exac tly. Now, LOIS may 

be a very worthy claim. So far as the claim 
aut is concerned 1 dare say it is. ‘This lady 
} *) : ’ ’ 
would like to money. oo would 


have her 
f 


everybody else whos en devastated 


j \ ' 
by the armies on the *the other; 
but he question is whetuer 


{ alion 18 pre- 
pare dto go into a consideration of that spec le 


o 
of claim, where, in the language of the report, 
it was a devastation made by an army sweep 
ing to and fro through this valley in the course 
of military and warlike operations. Why, sir 
it isas much beyond the Sue Murphey case 
and the case that was up the other day of the 
same nature—I have forgotten the name of 


it—to my humble apprehension, as possible. 
‘Therefore | hope that the Senator from Rhode 
Island will consent to let this matter go 
until to-morrow, that we may consider it. 

Mr. DAVIS. I will make a short statement 
in explanation of this claim. The property 
— taken — the farm of the late Senator 
Liddle, which farm is situated in West Vir- 
ginia. The eed commanders of the cavalry 
forces in that valley prove that they ordered 
all property of the description that is embodied 
in this account against the United States tu be 
seized by the subordinate military authorities, 
and they interdicted any receipts from being 
given for it. The overseer of Mr. Riddle proves 
positively and explicitly that all of this prop- 
erty was taken from his farm for 
United States Army. It 
Army and for the 
for the 


corrobo. 


over 


the use of the 
by 
\rmy, and taken to the camp 
hat evidence is 
Wilson 


taken the 


vas 
the use of soldiers. 
ated by the proof of 
and Torbett. 

Mr. EDMUNDS. Will the Senator permit 
me to inquire of him, as he made the report, 
at what date it this property was 
taken? The report is sil as to the time. 

Mr. DAVIS. It was in with the ex- 

eption of one or two items. 

Mr. EDMUNDS. What time in 1865? 

Mr. DAVIS. I do not recollect 
but the Senator from West Virginia, [ Mr. WiL- 
LEY,] who is a member of the committee, 
knew, and it was stated at the time the subject 
was up for consideration, that all of the prop- 
erty except one or two items had been taken 
after West Virginia had been erected into a 
State. This is 


: ’ 
Generais 


was that 
le nt 


1865, 
? 


the date; 


There is no doubt about that. 
simply a case of private property taken for 

use from a loyal citizen within a loyal 
State. 1 he property amounted to eleven horses, 
which was the great 
which the committee allowed any compensa 
tion, and the value of those horses 
nearly They were reduce to 


publie 


was red iced 


se y 
half. the 


one 


Army limit in the purchase of horses a cord 
ing tothe rules ofthe Military Department, and 
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30 


> Ooo) 


the claim was reduced from $3,222 to $2,000. 


[ think it is a very just claim, and it 

be paid. 

Mr. WILLEY. West Virginia 
1863. | 

lection just now, n 


in 


ought to 
became a 


State in June, recall to recol- 


cannot 
having the case specially 
my investigation 

Mr. DAVIS. If Senator will 
permit me, it Was In 18e4 that this property 
was taken. 


Mr. 


ie honorable 


mistaken as 
WiLLEY. My general recollection is 
that the accounts show the seizure after th 
erec ot West Virginia into a State. The 
evidence was very clear that the property was 
taken. ‘The claimant of this property is not a 
citizen of West Virginia. 
the State of Delaware, having a farm lying in 
y of Jefferson, in the State of West 
That the property was 
is very clearly So far hat 
rty consisted of corn and hay pro 
which would naturally use 
armies, there can be 


I was to the year. 


tion 


She is a citizen of 


the count 
Virginia. — 
taken 
prope 


vender, 


amount of 


proven. as t 
and 
to the 
no question that 


armies received the benefit of that property 


rr 
£0 


ot our 


oul 


for legitimate purposes, the support of our 
troops and the horses of our troops. 

it is proper and but fair that I should state 
that in regard to the horses, inasmuch as there 
were no certificates given, there was room to 
doubt whether those horses might not have been 
seized by individual officers or by soldiers in 
the Army upon their own account as mere tres 
passers, appropriating the property so seized 
to their individual use. 1 confess that | had 
some doubts about that. There mere no facts 
tending to that conclusion other than what you 
might infer from the nature of the cireum 


have of 
ler 


the e 


stances aud from the knowledge we 
such kind of operations during a bor war 
testified in 
e very clearly and distinetly that they have 
no doubt this property 
leged in the account, and went 
of the United States service. 
{he manner in which these seizures were 
made a raid would be ordered; th 
troops wo ild sweep across the country ; night 
would overtake them on the farm 
Riddle. corn in the bins; there is 
hay in the meadows; there is provender there 


at hand tor the purpose of feeding the troops 


fare. Lhe othcers who ise 
Stat 
that was seized as al 


to the benefit 


Was lUlis: 


ot Senator 


here is 


an every -day occurrence that such arti 
Army 
it Was an eV ery-day occurrence also that horses 
were seized to supply the places of others who 


lt Was 


cles were seized for the use of the aud 


had giver n outin the service of the raid. 

Mr. President, it would be a very 
if this lady should be 
her p roperty. 


hard ease 


’ : 
ibjected to the ios 0 


I have state d the case tai Vv. a ; 


it seemed to me upon an inve vation i it, 

and the Senate can judge what is prop 

done in the premises as well as | 

isnot a constituent of ming, and t 

felt more especially at lib ‘rity to rema 

until 1 had been referred to in the discuss 
Mr. EDMU NDs. On reading over this 

report more carefully I am satistied that thy 

matter ought to be recommitted to the Corm 

mittee on Claims, or committed rather, as it 

appears in this Congress it has not been there 

I'he report is silent as to when this taking took 


states it to have been near Harper’ s 
valley of the Shenandoah and the 
which 


place. J 
Ferry, in the 
Potomac, at their junction somewhere, 
we all know was almost all the time the theate: 
of war. What the particular circumstances 
were under which this property was taken, 

indeed it was taken at all by our tr 
not appear in the report. Now, if 
erty was taken or destroyed in the course ¢ 
an aggressive military operation, eitherto Keep 
it out of the hands of the rebels or to condemn 
it for military use in the immediate pr 


Ops, do 


th pr 


gress ot 


warfare. then, acecordi: eto what we h ave lhith- 
erto decided, it would not be a subject o 
claim. As I say. the report is entirely silent 
on all these imp yrtant facts. ] think, ther 
fore, it doing no injustice to this cla nant to 


committed to the Committee on 
facts re 


have the case 


(Claims, to have these ported ir 


| 
tir 


that we inay know fully asto the justice of this 
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claim, and as it respects a precedent for the 
future, exactly what it is we are doing ; and [| 
make that motion. 

‘the VICK PRESIDENT. The Senator 
from Vermont moves to refer the bill to the 
Committee on Claims. 

Mr. SPRAGUE. Pending that motion I 
desire to make a remark. 


on that committee, it may be that I shall be 


| 


In the investigation | 
of the question that may then come up, being | 


bound to take an adverse view of the subject; | 


but this much I desire to say to the Senator 
from Vermont: if an irregular, irresponsible 
army should happen to move into the State of 
Rhode Island and take my horses as it took 
those of Mr. Riddle, it would seem to me that 
i should have a just claim against the United 
Siates, whether they were rebels in that State 
or rebels who had moved from Massachusetts 
or other States. 

Perhaps in view of the action of the Senate 
in regard to prior claims of this kind atten- 
tion may as well be called to the acts of civil- 
ized nations in respect to property that they 
take in moving through an enemy’s country. 
Prussia paid every dollar that she took for the 
use of her army. It is true that her armies 
were disciplined and ours were irregular and 


undisciplined; but, sir, for that irregularity | 
and for that want of discipline the United | 


States may be bound. 
relation to this and such like claims for the 
appropriation of the public money that it is 


not altogether in that direction that gentlemen | 


cau save the people's money. 


It is my just opinion in | 


All that it requires here since | have been | 


a member in order to obtain money from the 
‘Treasury is that there shall be a favorabie 
report from some irresponsible, or it may be 
responsible, olticer of some one of your Depar& 
ments, and if | am correct in my judgment 
there is liltle attention paid as to whether those 
demands made on the l'reasury are based on 
correct national policy or to the advantage 
even of the Departments or of the people. I 
believe that the Government of the United 
Siates and the people can pay, and they desire 
to pay, Just claims; and in my opinion each 
claim should be determined upon its merits 
and not upon any policy which may be thought 
necessary in order to establish a general rule 
here or elsewhere. 

The VICK PRESIDENT. The question is 
on the motion of the Senator from Vermont to 
refer the bill to the Committee on Claims. 

The motion was agreed to. 

Mr. SUMNER. I move that the Senate do 
now adjourn. 

The motion was agreed to; and the Senate 
adjourned, 


HOUSE OF REPRESENTATIVES. 
Turspay, March 9, 1869. 
The House met at twelve o'clock m. 


lhe Journal of Vriday last was read and 
approved. 





RESIGNATION OF HON, E. B, WASHBURNE. 
The SPEAKER laid before the House the 
following communication; which was laid on 
the table: 
Wasurverton, D. C., March 6, 1869, 


To the Speaker of the House of Representatives of the 

Forty- first Congress ; 

I hereby resign my scat as a member of the Forty- 

First Congress trom the third district of the State of 

Illinois. 

Ihave the honor to be, very respectfully, your 

obedient servant, E. B. WASHBURNE 
ELECTION OF CHAPLAIN. 


The SPEAKER. The first business in order 
is the conelusion of the unfinished business, 
the election of officers; and the officer to be 


elected is the Chaplain of the House. 
Mr. MAYNARD. It will be recollected that 


m 


the question of a suitable selection for Chap- | 


lain having been considered by a number of 
members, the name ofa gentleman eminently 
suitable for the office was the other day sug- 
gested, a friend of the gentleman from Chicago, 
{Mr. Jupp.] Until we have heard from him I 


1 


should not feel at liberty to present the 
of the gentleman whom I should desire to see 
made the Chaplain. 

Mr. JUDD. | desire to state to those of my 
friends who were so kind as to express their 
intention to support Rey. Dr. Eddy for the post 
of Chaplain, that he has signified to me that 
he cannot acceptthe position. I therefore nom- 
inate for Chaplain Rev. John G. Butler, D. D., 
of this city. 

Mr. INGERSOLL. 
ard Haney, of Illinois. 

Mr. RANDALL. I nominate Rev. John 
Chambers, of Philadelphia. 

Mr. WOODWARD. 
man Jackson, an Ipiscopal clergyman of this 
city. 

Mr. VOORHEES. 
McKinney, of Indiana. 

The SPEAKER. Five persons have been 
nominated for the position of Chaplain of the 
House. 
the election shall proceed as in the case of the 


I nominate Rev. Rich- 


I nominate Rev. James 


I nominate Rev. Til- | 


Is it the pleasure of the House that | 


other officers, except the Speakerand the Clerk? | 


Mr. GAREUELD. Five persons having been 
put in nomination for this office, | move that 
the roll be called, and that the election be made 
viva voce. 

The motion was agreed to. 

The Speaker appointed as tellers Mr. Jupp, 
Mr. Maynarp, Mr. Ranpatr, and Mr. Kerr. 

Mr. INGERSOLL. | withdraw the nomin- 


ation of Rev. Richard Haney. 


The House then proceeded to vote viva voce | 


for Chaplain, with the following result, which 
ras announced by Mr. Maynarp on behalf of 
the tellers: 

Whole number of votes cast 158, necessary 
to a choice 80; of which— 






bev. Johh G. Butler received.........01......ccsccesseeee 
Rev. John Chambers received... 
Rey. Lilman Jackson received 
Kev. James McKinney received 
The following is the vote in detail: 
For Rev. John G. Butler—Messrs. Allison, Ambler, 
Arnell, Asper, Bailey, Beaman, Beatty, Benjamin, 


Bennett, Bingham, Blair, Boles, Boutwell, Boyd, | 
Buflinton, Burdett, Benjamin F. Butier, Roderick R. || 
Butler, Cake, Cessna, Churchill, Clarke, AmasaCobb, | 


Clinton L. Cobb, Coburn, Cook, Conger, Cowles, 


Cullom, Dawes, Deweese, Dickey, Dockery, Donley, | 


Duval, Dyer, Farnsworth, Ferriss, Ferry, Finkeln- 
burg, Fisher, Fiteh, Garfield, Lawkins. Hawley, Hay, 
Heaton, Hill, Hooper, Hopkins, Hotchkiss, Ingersoll, 
Alexander H. Jones, Judd, Julian, Kelley, Keisey, 
Ketcham, Laflin, Lash, Lawrence, Logan, Lough- 


| ridge, Lyneh, Maynard, McGrew, Jesse H. Moore, 


William Moore, Samuel P. Morrill, Negley, O'Neill, 


| Orth, Packard, Packer. Paine, Palmer, Poland, Pom- 


eroy, Prosser, Kogers, Roots, Sanford, Sargent, Saw- 
yer, Scofield, John A. Smith, William J. Smith, 
Worthington C. Smith, William Smyth, Stevenson, 
Stokes, Strickland, Taffe, Tanner, ‘Tillman, Town- 


send, Twichell, ‘Tyner, Upson, Van Horn, Ward, | 
Cadwalader C. Washburn, William B. Washburn, || 


Welker, Wheeler. Whittemore, 
lard, Williams, John T. 
Witcher—112. 

hor Kev. John Chambers—Messrs. Adams, Archer, 
Crebs, Eldridge, Golladay, Haldeman, Hamill, Mar- 
shall, Moffct, Muvgen, Randall, Reading, Rice, 
Stiles, Van Auken, and Van Trump--l6. 

For Rev. Tilman Jackson—Messrs. Axtell, Bird, 
Calkin, Cleveland, Hoag, Johnson, Thomas L. Jones, 
Mayham, McCormick, Potter, Stone, Strader, Trim- 
ble, Eugene M. Wilson, Wood, and Woodward—16. 

lor Rev, James MeKinney—Messrs. Beck, Biggs, 
Burr, Dickinson, Holman, Kerr, Knott, McNeely, 
Niblack, Reeves, Shumaker, Sweeney, Voorhees, 
and Winchester—Il4, 


SPEAKER. 


Wilkinson, 
Wilson, Winans, 


Wil- 
and 


The Rev. John G. Batler 


| having received a majority of all the votes cast 


is duly eleeted Chaplain of the House. 
JOINT COMMITTEE ON ORDNANCE. 
Mr. SCHENCK. I desire to offer some reso- 


the appointment of certain select committees. 
I offer first the following, in reference toa joint 
Committee on Ordnance: 





lutions, with the permission of the House, for | 


Resolved, (the Senate coneurring,) That thereshall | 


| be appointed a joint select Committee on Ordnance, 


consisting of three members of the Senate and three 
membersof the House, to which shall be referred all 
matters in relation to ordnance and ordnance stores 
which shall comein question and be referred to them 
by either House during the Forty-First Congress, and 
whose duty it shall also be to report from time to 
time such measures in reference to those subjects as 
tothesaid committee may seem advisable; andthere 
is hereby referred to said committee all papers and 


matters which were referred to or under considera- | 
tion of the joint select Committee on Ordnance of the |' 


'and resolution on the table; and on thal 
demand the yeas and nays. 
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Fortieth Congress, and all unfinished hy 
ported from said joint select committee 


gress, 
Mr. ELDRIDGE, 
The SPEAKER. 
consent, 


USN ese , 
MM that ( 


T object. 
It requires UNAanNip 


ELECTION OF MEMBERS FROM Loy ISTAN 


Mr. MAYNARD. 


question. 


I rise to a pri 
I offer the following 


MLV i feos 


preamble » 


resolution, and unless some gentleman dust 
information I call the previous question, 


Whereas the Governor of the State of | 
has declared officially that the election helq j,." 


4OUIsjay 


State of Louisiana on the 8d of November, jajg ©, 

not elicit an honest will of the people, and ti)..." 
result was attained by the most shameless cau : 
murder, assassination, tumult, and intimidating, , ' 


to speak of proscription, that was ever know; 


110 thy 


country, and that to allow it to go as the CX presse 
will of the people would be an outrage upon p; 
’ 


lican institutions.and ruinous to good goyey, 


ui) 


here for years to come;” and whereas a. joint on, 
mittee of the Legislature of that State in theirog., 
report declare "that the so-called election jy , 
ishes which were in astate of anarchy was yoo 
tion, and that the returns from those parisiyes ,., 
null and void and should not be counted; thoy, 


not express the free, unrestrained choice ot t 
ple, but are merely the registry of the dicta: 
armed mobs and brute force;”’ and “that Gong 
shouldaiso be requested to admit the Represent: 


He peo. 
' 


eres 


to Congress who were duly elected by the votes oy), 
peaceable parishes, excluding the votes of tho: 


which there was no peaceable election; ” 


and whe 


it is asserted that several of the persons claiming 


to have been elected at the said election as } 
sentatives in the Forty-First Congress are disqy 


ve 
b 


ified under tine Constitution and laws of the Upjy, 
States from holding any ollice under the Governyey:, 
| therefore, 
Resolved, That the Committee of Elections, who 
appointed, to whom their credentials have been re. 
| ferred, shall inquire into the validity of the eloeting 
for members to the Forty-First Congress in the sey. 
eral congressional districts on the 3d of Novem\y 
1868, and ascertain in which of said districts, it 


a valid election was held, and shall also inquire 


whether the persons claiming to have been cleeted 
in such districts are qualified under the Constitutiog 
and laws to take seats as members of this Hous 

| and that said committee have power to send {or per- 
sons and papers and to report at any time, 


During the reading of the preamble, 
Mr. WOOD rose to a question of order— 
that the preamble was not privileged. 


The SPEAKER. 


that question when it is read. 


The 


Chair will decide 
No rights are 


sacrificed by its being read. 


Mr. WOOD. 
cannot be privileged. 


It makes declarations which 


The reading of the preamble and resolution 
having been concluded, 
Mr. ELDRIDGE said: I rise to a quest 
of order—that neither the resolution nor the 
preamble is privileged. 
The Chair overrules the 


The SPEAKER. 


oint of order. 


Mr. HOLMAN. The resolution authorizes 


the committee to report at any time. 


That I 


believe can only be done by unanimous coo 
| sent. 


The SPEAKER, 


Mr. ELDRIDGE. 


do so. 


That right will pertain 

whether it is so stated in the resolution or not 

The question of privilege involves the mgut' 

report at any time, and the Committee 0! 

Elections have the right to report at any lime. 

Does the Chair how 
that the resolution is privileged ? 

The SPEAKER. He does. When the ques 
tion comes upon the adoption of the resolution 
the gentleman ean save his right by asking ‘0! 

| a separate vote on the preamble, if he desires 


But the recital of the facts in the pre 


amble the Chair rulesto be privileged. 
Mr. WOOD. I move to lay the preame 


i 


The SPEAKER. The gentleman from Tea 
nessee [Mr. Maynarp] has the floor. 
The Chair is asked | 
rule on that portion of the resolution wh” 


Mr. KLDRIDGE. 


requires an investigation to be made. 


certainly is not privileged 


which relates to the election of a men 


privileged. 
The SPEAKER, 


vindicate the right of a member to 
whether an investigation or anything 


Tha 

; only that porie! 

pver 9 

Anything which goes 
“a Stat 


wr @| Se. 


clearly within the privilege of the House: 


Mr. MAYNARD. 


Mr. 
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Speaker, this #° 
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“Mr. WOOD. 


1 





sKeU 


under consideration the other day, 
- discussed for some time. I will 
ark that the citations in the pre 
“+o the resolution purporting to come 
Governor of Louisiana are copie d 
rom a document unde r his hand tha 
efore me, and so of the report of the 
vmmittee of the Legislature of that State. 
also in my hand charges against the 
itions of a portion of the members com- 
the delegation from that State. Ido 
-eto consume any more time. I move 
previous question. 
‘we BINGHAM. I desire to ask the gen- 
“‘- whether his resolution instructs the 
mittee What report to make? 
ts MAYNARD. Is does not. 
Mr. INGHAM. I ask the gentleman 
er there is not language in the preamble 
~ecolution—l do not know which—instruct- 
the committee to report who was elected 
he ‘*neaceable citizens”’ of the State? 
Mr. MAYNARD. No, sir; it instructs them 
vuire in what districts valid elections were 


t was 


‘ 
Was } 


Mr. BINGHAM. Well, if that is the mean- 

of the resolution I do not object to it. 

Mr. WOOD. Does the demand for the pre- 
jg question prevent a motion to lay the 

reammble on the table? 

Phe SPEAKER. The gentleman from New 
> has a right to move to lay on the table. 

Mr. WOOD. Imake that motion, and apon 


‘I call the yeas and nays. 


he SPEAKER. Doesthe gentleman limit 
\otion to the preamble? 
I limit it in the first instance 
ie preamble. 
[heSPEAKER. The gentleman from New 
k is aware that the resolution must first be 
ed of. The preamble comes up subse- 
tly. 
{r.. ELDRIDGE. I demand aseparate vote 
ie two propositions. 
eSPEAKER. ‘That the gentleman has 
ht to. 
previous question was seconded and the 
) question ordered, being first upon agree- 
g to the resolution. 
question was put ; and there were—ayes 
. noes 54. 
Mr. WOOD called for the yeas and nays. 
lhe yeas and nays were ordered. 
[he question was taken ; and it was decided 
atlirmative—yeas 117, nays 46, not vot- 
30; as follows: 


_YEAS—Messrs. Allison, Ambler, Arnell, Asper, 


y. Beaman, Beatty, Benjamin, Bennett, Bing- 
m, Blair, Boles, Boutwell, Boyd, Buflinton, Bur- 
tt, Benjamin F. Butler, Roderick R. Butler, Cake, 

a, Churchill, Clarke, Amasa Cobb, Clinton L. 

, Coburn, Cook, Conger, Cowles, Cullom, Dawes, 


leweese, Dickey, Donley, Duval, Dyer, Farnsworth, 


iss, Ferry, Finkelnburg, Fisher, Fitch, Gilfillan, 
¢, Hawkins, Hawley, Hay, Heaton, Hill, Hoar, 
per, Hopkins, Hotchkiss. Ingersoll, Jenckes, 
ex and rH. Jones, Julian, Kelley, Kelsey, Ketch- 
Laflin, Lash, Lawrence, Logan, Loughridge, 
Maynard, ] McCrary, McGrew, Eliakim H. 
Jesse H. Moore, William Moore, Daniel J, 
rrell, Samuel P. Morrill, Negley, O'Neill, Orth, 


Facka rd, Packer, Paine, Peters, Poland, Pome roy, 


sser, Roots, Sanford, Sargent, Sc henek, Scofield, 


“hanks, Shel lon, John A. Smith, William J. Smith, 
W liam Smyth, Stevenson, Stokes, Stoughton, $ Strick- 


Taffe, Tanner, Tillman, ‘'ownsend, Twichell, 





Upson, Van Horn, Ward, Cadwalader C. 


W ig wbburn, William B.Washburn, Ww elker, Wheeler, 


temore, Wilkinson, Willard, Williams, John T. 
‘on, Winans and Witeher—117. 
»SAYS—Messrs. Adams, Archer, Axtell, Beck, 
gs. Bird, Burr, Calkin, Cleveland, Crebs, Dickin- 
if \dridge, Golladay, Griswold, Haldeman, Ham- 
Holman, Johnson, Thomas L. Jones, Judd, Kerr, 
Marshall, Mayham, McCormick, MeNocte: 
t, Mungen, Nibiack, Potter, Randall, Reeves, 
es, . Stone, Strader, Swann, Sweeney, Trimble, 
Auken, ‘Van Trump. Voorhees, Wells, Eugene 
M r son. Wine hester, Wood, and Woodward—46. 
NY ' VOTING— Messrs. Ames, Armstrong, Banks, 
nD, Brooks, Davis, Dixon, Dockery, Fox, Gar- 


Due Get . Greene. H right, Hambleton, Hoag, 


p, Met arthy, Mercur, Morgan, Morrissey, Pal- 
P helps, Reading, Ric -e, Rogers, Sawyer, Schu- 
Sloe — Joseph 5. Smith, and Worthington 


“itt h—3 


Q. at 
» the 


~ . ] : 
resolution was agreed to. 


MAYNARD moved to reconsider the 
oy which the resolution was adopted ; and 
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also a to lay the motion to reconsider on 
the tab! 

The latter motion was agreed to. 

Mr. MAYNARD 


vious question on the preamble. 


I desire to call the pre 
Before doing 
so, however, I will call the attention of the 
House to the structure of it. I state in the 
preamble that the Governor asserts, and then 
quote his official lan guage. ] also quote the 
official language of the joint committee of the 


Louisiana Legislature, which investigated the 
subject, and also the allegation which I hold 
in my hand of several persons who claim to 
have been elected from that State. I now call 
the previous question. 


| ne p re vious q' ue stion was se conde od, upon a 


division—aye 2s S88, noes OS. 

The main question was then ordered; which 
was upon agreeing to the preamble. 

Mr. WOOD. Upon that question I call for 
the yeas and nays. 

‘The yeas and nays were ordered. 

The question was taken; and it was decided 
in the atlirmative—yeas 103, nays 45, not vot- 
ing 45; as follows: 

Y EAS—Messrs. Allison, Ambler, Arnell. Asper, 
Bailey, Banks, Beaman, Beatty, Benjamin, Ben: 
Blair, Boutwell, Bowen, Boyd, Buthnton, Benjamin 
F. Butler, Roderick R. Butler, Cake, Cessna, 
Churchill, Clarke, Amasa Cobb, Clinton L. Cobb, 
Coburn, Cook, Conger, Cowles, Crebs, Cullom, 
Deweese, Dickey, Doe kery, Donley, Duval, Dyer, 
Ferriss, Ferry, Finkelnburg, Fisher, Hale, Hawley, 
Heaton, Hoar, Llooper, Hopkins, Hotchkiss, Longer 
soll, Jenckes, Alexander H. Jones, Judd, Julian, 
Kelley, Kelsey, Ketcham, Laflin, Lash, Lawrenee, 
Lynch, Maynard, McCrary, McGrew, Eliakim H. 
Moore, William Moore, Daniel J. Morrell, Negley, 
O’ Neill, Orth, Packard, Packer, Paine, Phelps, Pom- 
eroy, Roots, Sanford, Sawyer, Schenck, Scofield, 
Shanks, Sheldon, John A.Smith, William J.Suith, 
Worthington C. Smith, William Smyth, Stevenson, 
Stokes, Stoughton, Strickland, Sweeney, Taffe, Tan- 
ner, - illman, Townsend, Iwichell, Tyner, W ard, Wil- 
liam B. Washburn, Welker, Whittemore, Willard, 
Williams, John T. Wilson, Winans, and Witcher—103, 

NAYS- — Adams, Archer, Axtell, Beck, 





Biggs, Bird, Burr, Calkin, Cleveland, Dickinson, 
LKldridge, Gol laday, Griswold, Ilaldeman, Lamill, 
Hoag, Holm: AD, Johnson, Thomas L. Jones, Kerr, 


Knott, Marshall, May hi am, McCormick Kk, McNeely, 
Moftfet, Mungen, Nibl: ick, Potter, Randall, Reading, 
Reeves, Rice, Jose phs, Smith, St iles, Stone. Strade r, 
Swann, Trimble, Van Auken, Van Trump, V oorhees, 
Winchester, Wood, and Woodward—45. 

NOT VOTING—Messsrs. Ames, Armstrong, Bing- 
ham, Boles, Brooks, Burdett, Davis, Dawes, Dixon, 
Farnsworth, Fitch, Fox, Gartield, Getz, Gilfillan, 
Greene, Haight, Hambleton, Hawkins, Hay, Hill, 
pneve, Logan, Loughridge, McCarthy, Mereur, 
Jesse Moore, Morgan, Samuel P. Morrill, Mor- 
rissey teen Peters, Poland, Prosser, Rogers, Sar- 
gent, Se humaker, Slocum, Upson, Van torn, Cad- 


walader C. Washburn, Wells, Wheeler, Wilkinson, 


and Eugene M. Wilson—45. 

Mr. MAYNARD moved to reconsider the 
vote by which the preamble was agreed to; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 

FLORIDA MEMBER. 

Mr. LYNCH. I rise to a question of priv 
ilege, and move that Mr. Hamiuton, member- 
elect from the State of Florida, who is now 
present, be sworn in. 

The motion was agreed to. 

Mr. Cuyartes M. Haminron, member-elect 
from the State of Florida, then presented him 
self and took the oath prescribed by law. 

SOUTH CAROLINA MEMBERS. 

Mr. WHITTEMORE. I rise to a question 
of privilege, and offer the following resolution, 
upon which [ call the previous question : 


Resolved, That the cases of the claimants to seats 
in the Forty-First Congress from the third and fourth 
congressional districts of the State of South Caro- 
lina, with ali papers relating to the same, bereferred 
to the Committee of Elections when appointed, with 
instructions to report as seon as practicable which of 
the claimants, if either, are entitled to seats. 

The pre vious que sstion was séconded and the 
main question ordered; and under the opera- 


tion thereof the resolution was adopted. 


Mr. WHITTEMORE moved to reconsider 
the vote by which the resolution was adopted ; 
and also moved that the motion to reconsider 
be laid on the table. 


The latter motion was agreed to. 
MESSAGE FROM THE SENATE. 
A message from the Senate, by Mr. Gornam, 
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its Secretary, informed the House that the 
Senate had passed a concurrent resolution, in 
which the eoncurrence ot the House was re- 
quested, providing for the appointment of a 
J int Spec an committee, consisting got fou ir Sen 
ators and four Representatives, to which shall 
be referred all applications for the removal ot 
political disabilities imposed by the fourteenth 
article of amendment to the Constitution. 

(he message further announced that the 
Senate had passed bills of the following title 
in which the concurrence of the 
requested : 

An act (S. No. 23) for the further security 
of _— rights in the District of Geleubins 
anc 


An act (S. No. 


entitled ‘ 


House was 


5) supplement: iry to an act 
‘An act te authorize the extension, 
construction, and use of a lateral branch of 
the Baltimore and Potomac railroad into and 
within the District of Columbia,’’ approved 
February 5, 1867. 
COMMITTEE ON CENSUS. 

Mr. SCHENCK. I offer another resolu 
; and I 
will explain in one moment, that gentlemen 
on both sides may understand it, that the ob 
ject of offering these resolutions for the ap 
pointment of select committees is to enable 
the Speaker to take them into account in mak 
ing up the committees, 

Lhe Clerk read as follows: 


tion for the revival of a committe. 


Resolved, That a select committee of nine mem- 
bers be appointed to inquire and report to the House 
what legislation is necessary to provide for taking 
the ninth census as required by the Constitution; 
and that said committee have leave to report at any 
time by bill or otherwise; and that all papers and 
matters which are before the select Committee on 
the Ninth Census of the Fortieth Congress, referred 
to them, be referred to the committee authorized by 
this resolution. 

There being no objection, the resolution was 
considered, and agreed to. 

COMMITTEE ON RECONSTRUCTION. 

Mr. SCHENCK. I propose now to ask 
leave to offer a resolution to revive the Com- 
mittee on Reconstruction. 

Mr. ELDRIDGE. I shall object to the 
resolution. ‘That committee has alws ays been 
a mischievous organization—a committee of 
destruction rather than a Committee of Recon- 
struction. 

Mr. SCHENCK. As the gentleman pro- 
poses to object, it is unnecessary to read the 
resolution. 

RETRENCHMENT COMMITTEE. 

Mr. SCHENCK. ITask unanimous consent 
to submit the following resolution : 

Resolved, (the Senate concurring,) That a joint 
select Committe on Retrenchment, consisting of four 
members of the Senate and seven members of the 
House, be appointed by the Presiding Officers of the 
two Houses, with the same powers and duties as were 
conferred upon the select Committee on Ketrench- 
ment in the Thirty-Ninth and Fortieth Congresses; 
and to which all matters vet remaining undisposed 
of which were referred to the Committee on Ke 
trenchmentof the Fortieth Congress shall be referred. 

Mr. SCOFIELD. Mr. Speake r, I do not 
rise to object to the introduction of this reso 
lution, but lam going to vote against it. I 

: l > sar 
want the gentleman from Ohio, [ Mr. Scuence, } 
who offers the resolution, to tell us some reason 
why this committee ought to exist. I know 
that at the close of the last session this com 
mittee brought in quite a large bill of expenses 
but Iam not aware what they have done. 

Mr. SCHENCK. They brought ina lenure 
of-office bill. That has been disposed o! 


They reported the bill originally introduced 
by the gentieman from Rhode Island, | M: 
JeNcKEs, } called the civil-service bil! They 
have reported bills abolishing some two or 
three offices found to be unnecessary. They 


have had before them a large mass of materials 
relating to corruptions and frauds, upon w hie h 
they were working when the expiration of the 
Fortieth Congress ter ninated for the time the 


existence ol the committee. The gentleman 
from Rhode Island [ Mr. JencKES] can give a 
P+} } ° 
fuller statement in sonead to the isiness of 


''} the committee 
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Mr. JENCKES. A part of the unfinished 
business before this committee consists of in- 
vestigations into transactions at the J’reasury 
Department with regard to the issue of bonds, 
the contracts for loans, the printing of the cur- 
rency, &c. A report was agreed upon at the 
close of the last Congress and presented in the 
Senate, bat it covered only a small portion of 
the actual inquiries of the committee into the 
operations of the Government and its officers. 
Unless the committee be continued all those 

The greater por- 
tion of the powers conferred upon this com- 
mittee have already been exercised ; only those 
in relation to the Treasury, the custom-houses, 
&c., ure to be continued. | hope the gentle- 
man from Pennsylvania [Mr. Scorre.p] will 
withdraw his objection. 

Mr. SCOFIELD. 1 did not object to the 
introduction of the resolution. 
for information. 


mvestigations will be lost. 


| only asked 


The resolution was agreed to. 

Mr. SCHIENCK moved to reconsider the vote 
by which the resolution was adopted; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

COMMITTEE ON ORDNANCE 


Mr. SCHENCK. I hope the gentleman 
from Wisconsin {| Mr. E.pripGe] will withdraw 
his objection to the resolution to revive the 
joint Committee on Ordnance. 

Mr. ELDRIDGE. No, sir; 1 do not with- 
draw my objection. 

PACIFIC RAILROAD——PATENTS, 


Mr. SCHENCK. L[ask unanimous consent 
to submit the following resolution : 

Resolved, That the standing Committee on the 
Pacific Railroad shall hereafter consist of thirteen 
members, and the Committee on Patents of nine 
iInembers, 

lhere being no objection, the resolution was 
considered and agreed to. 

Mr. SCHENCK moved to reconsider the 
vote by which the resolution was agreed to; 
and also moved that the motion to reeonsider 
be laid on the table. 

Lhe latter motion was agreed to. 


INTERNAL REVENUE, 
Mr. SCHENCK. 


I ask unanimous consent 


to introduce a bill (1. RB. No. 1) to reduce into | 


one act and to amend the laws relating to in- 
ternal revenue. I desire to say that this bill 
has been carefully examined again and again 
some three or four times by the Committee of 
Ways and Means of the last Congress. It also 


weut through the Committee of the Whole of 


the last Congress, and as it is now presented 
it embodies all the modifications and changes, 
aking the billas complete as possible. 1 do 
vot think it necessary therefore that it should 
go to the Committee of Ways and Means again 
when that committee comes to be constituted 
in the present Congress, as it is exceedingly 
probable that it will be disposed to adopt the 
work of the last Congress upon this subject. 
| therefore ask that it be referred to the Com- 
mittee of the Whole on the state of the Union 
aud made a special order. 

Mr. MAYNARD. Why not put it on its 
passage? We have examined it. 

Several MempBers. Oh, no. 

Mr. SCHENCK. That would suit me very 
well. 

Mr. WOOD. Mr. Speaker, we all recollect 
this bill very well. As the gentleman from 
Ohio has stated, the Committee of Ways and 
Means of the last Congress examined it very 
carefully, and the Committee of the Whole 
and the House have also acted upon it and 
adopted it. Nevertheless that does not re- 
lieve the bill of very many objectionable fea- 
tures, and | for one cannot consent to its being 
put on its passage or being made a special 
order. It should have no priority of other 
matters that were left unfinished by the last 
Congress. A great many new members do not 


understand the details of this bill. They should 
t only to examine them, 


have an opportunity no 
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but to be heard uponthem at the proper time. 
| have no objection to the bill going to the 
Committee of the Whole, but 1 do object to its 
being made a special order. 

Mr. SCHENCK. I intended to have in- 
cluded in my motion that the bill be printed 
with all the modifications. 

Mr. ELDRIDGE. When does the gentle- 
man propose to consider the bili? 

Mr. SCHENCK. As soon as wecan. If 
this session should be continued for legislative 
purposes I propose to have it considered at 
| But | want at all events to put 
it forward on the Calendarand make it a special 
order with a view of taking it up at an early 
day of course not till it is printed—so as 

gentlemen an opportunity to exam- 
ine it. As the gentleman from New York 
object to its being made a special order, I 
simply move that the bill be printed and re- 
ferred to the Committee of the Whole on the 
state of the Union. 

lhe motion was agreed to. 


COINAGE, 


Luis Session, 


to alow 


Mr. KELLEY, by unanimous consent, intro- 
| 
nickel and copper pieces of five cents and 
under; which was ordered to be printed and 
referred to the Committee on Coinage, Weights, 
and Measures, when appointed. 

JOHN BB. RODGERS. 

Mr. BUTLER, of Tennessee. I rise to a 
privileged question. I send to the Chair the 
tollowing preamble and resolution in regard to 
the eredentials of the Hon. John B. Rodgers, 
of Tennessee. 

The Clerk proceeded to read the preamble 
and resolution, as follows: 

Whereas Hon. John B. Rodgers was on the Tirst 
Tuesday of November, 1868, elected to the Forty-First 
Congress of the United States from the State of 
Tennessee as a delegate from the State at large; 


| and whereas there is no existing law forthe addi- 


tional member, but the loyal citizens of Tennessee 


| believe that they are justly entitled to said addi- 
| tional member: Therefore, 


Be it resolved, That the credentials of John B. 
Rodgers be referred to the Committee of Elections, 
and that they be iustructed to report at as early a 
day as possible whether the credentialsare in proper 
form and whether—— 

Mr. FARNSWORTH. 
order. ‘This is not a question of privilege. 

The SPEAKER. The Chair sustains the 
point of order. ‘he resolution does not relate 
tothe right of representation in any district in 


| the United States, but refers to a law to confer 


additional representation. 
ADJOURNMENT TILL FRIDAY. 


Mr. ALLISON. I move that when the 
House adjourns to-day it adjourn to meet on 
Friday next. 

The motion was agreed to. 

Mr. ALLISON moved to reconsider the 
vote by which the motion was agreed to ; and 
also moved that the motion to reconsider be 
laid on the table. 

rhe latter motion was agreed to. 

INDIAN AFFAIRS. 

Mr. BUTLER, of Massachusetts. I ask 
leave to introduce the following concurrent 
resolution: 


Resolved by the House of Representatives, (the Sen- 
ate concurring.) That « joint special committee on 
Indian affairs, consisting of nine members, three 


| from the Senate and six from the House, be ap- 
| pointed, to whom sball be referred all matters relat- 


ing to treaties with Indian tribes, payment of annu- 
ities and examination of claims referred to Congress 
from the Interior Department relating to Indians, 
with power to consider all questions arising under 
said treaties, whether the same may be abrogated, 
annulled, or modified; and whether any further 
treaties shail be made with Indian trives, and if any 


| under what restriction; and whether any and what 


revision of the several acts providing for the organ- 
ization of the department of Indian affairs may be 
expedient or necessary; also, whetherany and what 
further provision may be necessary for auditing 
accounts, examining vouchers presented in relation 
to feeding and caring for the Indians, and in what 
manner and to what extent they shall be subsisted, 
and what lands shall be reserved and set apart for 
them, and how the same may be secured by law to 
the use of the Indian tribes; and finally, to consider 
the expediency of determining by law what shal! be 


duced a bill (LL. R. No. 2) for the coinage of || of the system. 


I rise to a point of 


/ man will persist in that. 


—— — - dnaitinnstsiggedieheanas ere, rete 


the laws of the United States, and what core. . 
be taken toward them which shall best te; : 
civilization, Christianization, and ultinaro 
ship: and to report thereon by bill or otherwi... 
committee shall have power to employ a ei... 
exuline witnesses, if necessary, : 


Mr. RANDALL. Lobject. There; 
a Committee on Indian Affairs, 
Mr. BUTLER, of Massachusetts. | ,) 


yt 


the gentleman will not object if be wil] a), 


me to explain. 

Mr. RANDALL. 
hearing a statement. 

The SPEAKER, 
the gentleman can explain. 

Mr. RANDALL. Wehave already a ye, 
committee of the House whose duty ji : 


I have no object; 


( 


4 


| perform just what the gentleman Proposes ; 


require this special committee to perform, 
Mr. BUTLER, of Massachusetts, I wij! ¢ r 
the difliculty, and if the gentleman wil| | 
me he will see why I introduce the rego|y 
‘There is a regular Committee of the Hoye 
Indian Affairs, but we lost the Indian app, 
priation bill at the last session because , 
disagreement between the two Houses y 
could not be adjusted except by a readjust 
The bill called for $6,009. 
and there must be some readjustment of | 
affairs in order that the two Houses may ag 


| The Senate are inclined to hold that tre, 


with the Indians must be earried out to 
letter. That will require in the next ten yey 
$106,000,000 at least. The House desires 


subsist them, to take care of them, and prevom; 


war; and in order to bring the mind 
House and the mind of the Senate togethe; 
this great question, I have, after consultat; 
with gentlemen of the Senate, introduced 
resolution for a select committee, 


Mr. MAYNARD. I would iuquire of 


| gentleman, as I did not give the readiug ot 


resolution that attention which its importa: 
demands, whether it contemplates an aby 
tion of our present treaty relations wi 
Indians? 

Mr. BUTLER, of Massachusetts. |: 
templates that the committee may co 
that subject. 

Mr. MAYNARD. Does not the resolu 
then assume thatany treaties we have inade 
them at any time are contracts subject entir 
to our own discretion whether we will ex 
them? 

Mr. BUTLER, of Massachusetts. The: 
olution asserts nothing of the sort. [t sin 
proposes an inquiry into that subject. 

Mr. MAYNARD. The gentleman will} 
don me for making a remark. It will be: 


| leeted by him and by the country at large | 


when these people were comparatively nun 
ous and strong and the white people were r 
tively few and weak we treated them with a 
gree of respect and made contracts and agr 
ments with them by which our fathers | 
chased a large portion of their territory, « 
now when the condition is changed | sul 


' 


that as a Christian nation and as a just } 


ple we cannot turn round and change out 
policy, and because we no longer fear then 
I trust th 
gentleman will not put the House in any see 


deny to their weakness any rights. 


ing attitude like that. 
Mr. BUTLER, of Massachusetts. 


consideration in the shape of lands or ot! 


| things from the Indians shall be abrogate: 
But I do mean to ask Congress to inquire 10" 
the expediency of having treaties with the 
Indians where the sole consideration for wil 
we are paying them millions and millions ° 
dollars is that they will keep peace wit! 

and will not steal our cattle or murder 0: 


people. 
Mr. FARNSWORTH. I hope the ge! 
I hope we shal! 
ithe policy of making treaties with twen'y"' 
or fifty naked Indians on the plains as 40 


pendent nation. I am glad to see the ge! 


man start this thing, and I hope he will pe 
the legal status of persons of Indian descent uuder | 


in it. 


Mareh 9 


S alreg ‘ 


. ‘ 
»V unanimous COns 


I dot t 


mean to do so. I do not mean that any mge’s 
aequired by treaty where we have received ! 


el 





Wisi | 


80 limi 
ithe 
Dtaint 
ise, 
Mr. 
rec; 
Mn gt 
\traor 
. ich st 
[has 
tion I | 
netit 
and th 
VAWES 
! this 
‘0 gral 
“4Ke te 
Mr, 
‘0 mak 
Mr, 


fate t] 








Does the gentleman from 


oun : »o SPEAKER. 
; [ Mr. RANDALL] withdraw his 
ntroduction ot the resolution? 
I do not. 

Massachusetts. 
he regular order of a 


nsylvania 
n tothe 
RANDALL. bal 
BUTLER, of Then I 


SPEAKER. The regula order of 
ly ess is the call of the States and ‘Territ 
. »r resolutions and bills which ma} be put 
p the r passag re 
eLECTION CONTEST-—ZEIGLER VS. RICi 


Vr. KERR. 


] offer the following resolution: 


I rise toa questi yn Of privi- 


’ ved, That in the ccontested-election case of 
co , L. Zeigler against John M. Rice, from Ken- 
Is rhe time in which to take testimony shall be 
oged for both ps wties for the period of sixty days 
“Yarch 17, 1869, to be used in all othe 
veseribed by existing law. 
Vr. PAWES. I sugg 
Mt ’ \ ; 
ext g tne time for timony 
tion contests should not pass unless thers 


v. 


re spects 


4] } ' 
ooest mt these resolny 


est th: ‘ 
ndin taking Les 


PlLed 
snes upon record some reason for extending 
had ime as provide »d by law. It has been cu: 

y heretofore to refer such resolutions to 
, Committee of Elections, and then they 
’ -- them back with some reasons which 
put upon record for the government of 
House. 1 move that the resolution be 

: - | to the Committee of Elections. 
hs - KERR. I hope my friend from Massa- 
its {Mr. Dawes ] will give me his atten- 
ra few moments. The facts in this case 
riefly the contestant has given 
ices (or the taking of testimony which cover 
tire time up to and inclading the 17th 
March, that being the last of the sixty 
srescribed by law. There will, there- 

‘emain no time in which the contestee 
take any testimony, although he desires to 
testimony in this case. He desires 

leave of absence in a few days, and 

y before the Committee of Elections can 

ointed and can act on his case. It is, 

re, a matter in which both parties are 
|, 1 think, that this time should be now 

1 for their joint benefit. 1 hope 
man will not insist upon his motion 


the $e: 


} 
aiso 


the 


to 


ir. DAWES. J do not mean to intimate 
re is not sufficient ground for the exten- 
time asked for in this case; and if the 

nan from Indiana {Mr. Kerr] will put 
record that it is by agreement of both 
ries I will withdraw my motion to refer. 
rwise, inasmuch as the law is perfectly 
aud explicit, I do not think this should 
granted as a matter of course. If the gen- 
an feels himself at liberty to put upon the 
a that both parties agree to this, I will 
hdraw my ebjection; otherwise it seems to 


ha ie the most proper course to be taken is to 


au the record what 


» othe in sug 


aor ler this resolutien to the 


. who, if 


Committee of Klec- 
it is @ proper case, will without 
the next day and put upon 
the good reason may be for the 
resolution. ‘The gentleman 
from his experience here, that 
= "ii bea bad state of things if there is to be 

st limitation of time for taking testimony and 
ther party can get the extension simply by 
g aresolution to be mtroduced in the 


' } 
ibt come back 
MO. LUIS 


aware, 


ainin; 
- ie " 
rights dr. KERR. I cannot make the statement 
rd or in any other way that the gentle- 
It is not customary that avy 
i statement shall be made; and it is an 


gesis. 


re | ‘raordinary request that I shall make any 


t “i Statement now. 

‘have stated that according to the informa- 
n Lhave this extension of time is for the 
it of beth parties. And I will say further, 
(the gentleman from Massachusetts [ Mr. 
‘WES | knows it as well as J, that in all cases 
his kind it is very much a matter of course 
grant one extension of time in which te 


+t ; he 


ty-l “ke testimony. 


Mr. WARD. 
make 
Mr, 


flats 


Will the gentleman allow me 
a suggestion ? 

KE IRR. Not just now. And] will also 
‘at itis a matter always within the 


ais 


; act 
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cretion of the House whether it will grant 
extension of time to parties in contested-elec- 
that 1818 a common 


ot tbs kind to be vroughnt 


tion cases. I say further 


uests 


practice for re 


: = 
in and acted upo mn by Hiouse without p 
vious reference to the € ymmittee of lection S. 
hat bas been done during this very session 
on motion of the gentleman from Pennsylva- 
nia, | Mr. Scorieip.] I submit, therefore, that 
the motion of the gentleman trom Massachu- 


setts ought notto pre vail, and that this resolu 
tion should now be adopted. 

Mr. WARD. If lL understood the gentleman 
from Indiana [Mr. Kerr] a said that 
he thought this extension of time 
or needed for the benefit of both parties. | 
have received a communication from General 
Van Wyck, who is one of the parties to this 


rio 
ti 


conte nud he says that he does not desire 
any extension of time, is opposed toany exten 
sion, and thinks none should be granted. 

Mr. KERR. My friend from New York 
{Mr. Warp] has wholly mistaken this applica- 
tion. It does not relate to his friend, at 
Van Wyck, at all, but to the case of Zeigler 
vs. Rice, of Kentucky. | now call oun lous 


que stion. 
lhe pre vious question was seconded and the 
main question was ordered. 
he first yn was upon the 
Mr. Dawes; being taken, 
ayes 66, 


motion of 
there 


( uestl 
and 
noes 50, 


were 


So the resolution was ordered to be referred 


tothe Committee of Elections when appointed. 


DAWES moved to reconsider the vote 


by which the resolution was referred; and also 
moved that the motion to reconsider be laid on 


the 
ae ] 7 — ; } 
[he latter motion was agreed to. 


4 
table, 


KLECTION CONTEST 

Mr. KERR. | 
tion, upon which I eall 

Resolved, That thetime for taking testimony in the 
ise of Charles H. Van W yck, contesting the rae to 
theseat occupied by George W. Greene, in the House, 
from New York, be extended for the pemee of sixty 
days after March 17, 1869, for both parties, within the 
rules prescribed by law in other respects. 


—VAN WYCK VS. GREENE 


offer the following resolu- 


the previous question: 


The question was upon seconding 
vious question. 

Mr. DAWES. 
but that the resolution will 
Committee of Klections. 

Mr. WARD. If the previous question is 
not seconded, will a motion then be in 
to refer this resolution to the Committee 
Elections? 

The SPEEA KER. purse. 

Mr. WARD. Then I| hope tl 


a “of : ; 
question Will not be seconded. 


, 4 + *y] } 
I nopet tnat Wii not 


order 


of 


Ofe 


Qn seconding the previous question there 
were—ayes 45, noes 73. 

So the previous question was not seconded. 

Mr. DAWES. I move that the resolution 
be referred to the Committee of Elections when 


appointed. 

The motion was agreed to. 

Mr. DAWES moved to reconsider the 
just taken; and also moved that the motion to 
reconsider be laid on the table. 

‘he latter motion was agreed to. 


vot 


CLAIM OF B. A. SHEPHERD. 
Mr. BEAMAN, by unanimous consent, in- 
troduced a joint resolution (H. LR. No. 1) to 


ment | of the 
sui nes civil 
re nd- 
enpateets 
read 


supply an omission in the enrol 
making appropriations for 
expenses of the Gov rnment for the y 
ing June 30, 1370 , and for other 
approved March 3, 186%; which 
first and second Gino. 

The joint resolution provides that the follow- 
ing item, omitted in the enrollment of the act 
named in the title, be made to all inte 
purposes a part of that act: 

For this amount to pay B. Shepherd the sum 
due him _on a lost check i! by Robert 8. Neigh- 
bours, United States special Indian agent, on the 
2d of June, 1859, on the Assistant Treasurer of the 
United States at New York city, for supplies far 
nished the Indian department, $1,200, 


Mr. BEAMAN, I desire simply to 
he 


that tl was, by an error of the enrolling 


was 


nts aid 


‘ 


state 


s item 


39 





clerks, omitted in enrolling the miscellaneous 
appropriation bi the provision having passed 
D« hi ises. tr) joint res lution sdes gned 
to correct that error i hope there w be ) 
objection to its passage at this t 

ihe joint resolution was ordered to be en 
grossed for a third reading; and being en- 
grossed, it was accordingly read the third tim: 
and passed, 

Ir. BEAMAN moved to reconsider t) 
te by which the joint resolution was passed ; 


and also moved that the motion to reconsider 
be Iuid on the table. 

he latter motion was agreed to. 

ORDER OF BUSINESS. 

Mr. BUTLER, of Massachusetts. | call for 
Gicwaen ir order. 

rr 1.’ r 1. 1} } 

The SPEAKER. The regular order is the 
call of States and Lerritories, begu ning with 


the State of Maine, for the introducti n of res 


. ’ 
and bills. 


VIULILOUS 


Mr. LOGAN, (at two o'clock p.m.) I move 
that the House 1 now a Jjourn,. 
On agreeing to the motion there were ive 


67, noes 62 
Mr. FARNSWOR 
lellers were ordered: 

Mr. B rLER of Massach 
| House divided ; 


aves o¢, noes ¢¥. 


CH ealled for tellers. 
and Mr. Logan, and 
usetts, were a 


an ! 


ppo ntled 


ed 
So the motion to adjourn was not 
The SPEAKER [he regular order having 
been demanded, the States and Territo: *s, be 


of Main 


agreed to 





ginning with e, will be call 
for the intreduction of re solutions and bi is 
BRITISH SCHOONER VENILIA 
M i Y NCH i ntreduce d a bill to pro le 
P } ave P 1 ™ : 
for the enroliment anc icense of the british 


schooner Ventlia; which was read a 
i tine. 

Phe SPEAKER. Does the 
Maine [ Mr 
the pr 


duce bi 


secou 
re mtle mar 
LYNCH] ask action on this bi 
It is not in order to in 


~ . : .s 
ls for reference under thi ] 


sent time: 


% Cf 


i 7 chile 
: : : : 
Mr. LYNCH. I have introduced the 
for action at this timre. I call the previous 
que ron 
Ihe bill, which was read, proposes to : 
I 
7 
therize and direct the Secret ary of the Pr asul 
to issue a certificate of enroliment and license 


British schooner Ver lilia, of She! 
Nova SCoOtIA 


LYNCH. 1] 


Mr. desire to make a sim 
statement of but two minutes 

Mr. BURR. If objections are of any av 
] object to the bill. 

The SPEAKER. rhe gentleman has nm 
right to object to the introduction ( f the bi 
because it comes if regularly under the 1 
but he has a right to obj ct to discussion. |] 
gentleman from Maine, however, has called 
the previous question ; and tle question is ot 
seconding the demand for the previous qui 
tion 

Mr LY NCH ] ask uBanimous « ato 
make @ & atement occupying not mort than 
two minutes. 

Mr. BURR. 11 e to a pon of « r. Can 
action be taken on that bill no without a 


t nl ? 
ion of the ruies 


The SPEAKER. The regular order 
demanded; and there being 
from which the reports could be 
first business in order during the 
was the call of States and J‘erritories fort 
introduction resolutions and bill 
which eall bills can be introduced for act 


Su pens 
no comn ittes ‘ 
received, tl 


>TOrniIing hi 


e 
ot 


but discussion is not in order except by unan 
imous consent. 

Mr. LYNCH. J ask unanimous « 
two minutes to discuss this bill. 

Mr. SCOFIELD. It I can have two 1 


' et 


I will not obye 
Mr. BUTLER, of Mi 
to discussion. 
The q 1estion be 
previ jus que ion, there 
§1: no quorum voting. 


Mr. LYNCH. I withdraw th 


utes ais 
issachusetts. 
r taken on seconding 
were—ayé 


bill. 
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pa ah 


poproret {= 


Fedds 


- 
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SELECT COMMITTEE ON RECONSTRUCTION, 


Mr. BOUTWELL., I offerthe following reso: 
lution, and on it demand the previous question: 


Liesolved, That there be appointed for the Forty- 
First Congress a select Committee on Reconstruction, 
to consist of thirteen members, under the same rules 
und regulations as governed the proceedings of the 
Reconstruction Committee in the last Congress, and 
that all the documents and resolutions before the 
Committee on Reconstruction of the last Congress 
yet undisposed of be referred to them. 


| 
i 


Boyd, Buffinton, Burdett, Burr, Benjamin F. But- 
ler, Roderick KR. Butler, Cake, Cessna, Churebill, 
Clarke, Cleveland, Amasa Cobb, Clinton L, Cobb, 
Coburn, Cook, Conger, Crebs, Cullom, Davis, D iwes, 
Deweese, Dickey, Dickinson, Dyer, Eldridge, Ferry, 
Finkelnburg, Fisber, Fitch, Giitiilan, Goiladay, Gris- 
wold, Haldeman, Hale, Hamill, Hawkins, Hawley, 
Hay, Heaton, Hill, Hoag, Hoar, Holman, Ingersoll, 


| Johnson, Alexander H. Jones, ‘Thomas L. Jones, 


Judd, Julian, Kelley, Kelsey, Kerr, Ketcham, Knapp, 


| Knott, Lash, Logan, Loughridge, Marshall, Mayham, 


‘The previous question was seconded and 


the main question ordered. 

Mr. ELDRIDGE. I demand the yeas and 
nays on the passage. 

Che yeas and nays were ordered. 


The question was taken ; and it was decided | 


in the aflirmative—yeas 109, nays 43, not vot- 
ing 42; as follows: 


Y EAS—Messrs. Allison, Ambler, Arnell, Asper, 
sauiley, Banks, Beaman, Benjamin, Bingham, Blair, 
soles, Boutwell, Bowen, Butlinton, Burdett, Roder- 


‘oburn, Cook, Conger, Cowles, Cullom, 
Dawes, Dickey, Donley, Duval, Dyer, Farnsworth, 
Ferriss, Ferry, Finkelnburg, Fisher, Garfield, Gilfil- 
lan, Hale, Hawley, Heaton, Hill, Hoar, Hooper, 
Hopkins, Hotchkiss, Jenckes, Alexander Hl. Jones, 
Judd, Julian, Kelley, Kelsey, Ketcham, Knapp, Laf- 
lin, Lash, Lawrence, Logan, Loughridge, Maynard, 
MeCrary, McGrew, Eliakim HL. Moore, Jesse H.Moore, 
Williaw Moore, Daniel J. Morrell, Samuel P. Mor- 
rill, Negley, O'Neill, Orth, Packard, Packer, Paine, 
Palmer, Pheips, Poland, Pomeroy, Prosser, Roots, 
Sanford, Sargent, Sawyer, Scofield, Shanks, Sheldon, 
John-A. Smith, William Smyth, Stevenson, Stokes, 
Stoughton, ‘Vaffe, Tanner, Tillman, ‘Townsend, 
Twichell, tyner, Upson, Ward, Cadwalader C. Wash- 
burn, William B. Washburn, Welker, Wheeler, Whit- 
temore, Wilkinson, Willard, Williams, John T. Wil- 
son, Winans, and Witcher—L09, 

NAYS—Messrs. Adams, Archer, Axtell, Biggs, 
Bird, Burr, Cleveland, Dickinson. Eldridge, Golla- 
day, Griswold, Lamill, Holman, Thomas L. Jones, 
Kerr, Knott, Marshall, Mayham, MeCormick, Me- 
Neely, Moffet, Mungen, Niblack, Potter, Randall, 
Reading, Reeves, Rice, Schumaker, Slocum, Stiles, 
Steader, Swann, Sweeney, Trimble, Van Auken, 
Van Trump, Voorhees, Wells, Kugene M. Wilson, 
Win ‘hester, Wood. and Woodward 43. 

NOT VOTING—Messrs. Ames, Armstrong, Beatty, 
Beck, Bennett, Boyd, Brooks, Benjamin F. Butler, 
Calkin, Clarke, Clinton L. Cobb, Crebs, Deweese, 
Dixon, Doekery, Fiteh, Fox, Gotz, Greene, Haight, 
Hialdeman, Hambleton, Hamilton, Hawkins. Hay, 
lioag, Lngersoll, Johnson, Lynch, McCarthy, Mercur, 
Morgan, Morrissey, Peters, Rogers, Schenck, Joseph 
S.Smith, William J. Smith, Worthington C. Smith, 
Stone, Strickland, and Van Iorn—42. 


So the resolution was agreed to. 
Mr. BOUTWELL moved to reconsider the 


vote by which the resolution was adopted ; and | 
also moved that the motion to reconsider be | 


laid on the table. 
The latter motion was agreed to. 


TENURE-OF-OFFICE ACT, 


Mr. BUTLER, of Massachusetts, introduced 
a bill (H. R. No. 3) to repeal an act regulat- 
ing the tenure of certain civil offices; which 
was read a first and second time. 

It repeals the act of March 2, 1867, regulat- 
ing the tenure of certain civil offices. 

Mr. BUTLER, of Massachusetts. I demand 
the previous question, 
Mr. MAYNARD. 

do now adjourn, 
The motion was disagreed to. 


Mr. FARNSWORTH. If the previous ques- 
tion is not seconded | understand the bill goes 
over. 

The SPEAKER. It does. 

Mr. FARNSWORTH. I would like an 
opportunity to debate it. 

The previous question was seconded and the 
main question ordered ; and under the opera- 
tion thereof the bill was ordered to be engrossed 
and read a third time; and being engrossed, 
it was accordingly read the third time. 

Mr. BUTLER, of Massachusetts. I move 
the previous question on the passage of the bill. 

‘The previous question was seconded and the 
main question ordered, 

Mr. ELDRIDGE. 
nays on the passage. 

The yeas and nays were ordered. 

The question was taken ; and it was decided 
in the ailirmative—yeas 138, nays 16, not vot- 
ing 40; as follows; 

YEAS—Messrs. Adams, Allison, Ambler, Archer, 


Asper, Axtell, Bailey, Banks, Beaman, Beck, Ben- 
nett. Biggs, Bingham, Blair, Boutwell, Bowen, 


I move that the House 


I demand the yeas and 


*k R. Butler, Cake, Cessna, Churchill, Amasa Cobb, | 
Davis, || 





| Schumaker, 


| Stone, 


McCormick. McCrary, MeCrew, McNeely, Moffett, 
Kiiakim H. Moore, Jesse H. Moore,Samuel P. Morrill, 
Negley, Nibiack, O'Neill, Orth, Packard, Packer, 
Paine, Palmer, Peters, Phelps, Pomeroy, Potter, 
Prosser, Randall, Reading, Rice, Rogers, Sargent, 
Scotield, Shanks, Sheldon, Slocum, 
Jobn A. Smith, William J. Smith, Stevenson, Styles, 
Stoughton, Strader, Strickland, Swann, 
Sweeney, Trimble, Twichell, Tyner, Upson, Van 
Auken, Van Horn, Van ‘'rump, Voorhees, Cadwal- 
ader C. Washburn, William B. Washburn, Welker, 
Wells, Wheeler, Williams, Eugene M. Wilson, John 
T. Wilson, Winans, Winchester, Witcher, Wood, 


|} and Woodward—138. 


| Smith, 


NAYS—Meesrs. Arnell, Boles, Farnswortb, Ferriss, 
Hotchkiss, Jenckes, Lawrence, Maynard, Schenck, 
Worthington C. Smith, Stokes, Taffe, Tillman, Ward, 
Whittemore, and Willard—l16. 

NOT VOTING—Messrs. Ames, Armstrong, Beatty, 
Benjamin, Bird, Brooks, Calkin, Cowles, Dixon, 
Dockery, Donley, Duval, Fox, Gartield, Getz. Greene, 
Hlaight, Hambleton, Hamilton, Hooper, Hopkins, 
Laflin, Lynch, McCarthy, Mereur, William Moore, 
Morgan, Daniel J. Morrell, Morrissey, 
Poland, Reeves, Roots, Sanford, Sawyer, Joseph 8. 
William Smyth, 
W ilkinson—40, 


So the bill was passed. 


Mr. BUTLER, of Massachusetts, moved to || 


reconsider the vote by which the bill was 
passed ; and also moved that the motion to 


| reconsider be laid on the table. 


‘The latter motion was agreed to. 
LOUISIANA ELECTION CONTEST. 


Mungen, | 
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The question was put on seconding th,, 
vious question, and there were—ayes 9> | 


57; no quorum voting. — 


| Mr. BUTLER, of Massachusetts, | mor 
that the Honse do now adjourn, 
Mr. LAWRENCE. I hope not: | have 
Ave g 


| is disposed of. 


bill which I desire to introduce. 
Mr. GARFIELD. Lask unanimous CONsens 
to take from the Speaker’s table a rego), 7 
which has come in from the Senate ip ra, 
to a joint committee on disabilities. 
Mr. RANDALL. I object until this yp... 


1 regard 


The question was put on Mr. RBotrer’s » 


| tion; and there were—ayes 86, noes 30. 


Yanner, Townsend, and | 


The SPEAKER, by unanimous consent, laid || 


before the House the depositions of sundry 
witnesses in the contested-election case from 


| the first congressional district of Louisiana; | 


which were referred to the Committee of Elec- 
tions, when appointed. 
REMOVAL OF DISABILITIES. 
The SPEAKER also, by unanimous consent, 


| laid befere the House a letter from the Secre- 


tary of War relative to the removal of polit- 


| ical disabilities in the State of Mississippi ; 


which was referred to the Committee on Re- 
construction, when appointed. 
RUSH VALLEY RESERVATION. 

TheSPEA KER also, by unanimous consent, 
laid before the House a communication from 
the Secretary of War relative tothe Rush val- 
ley military reservation; which was referred 
to the Committee on Military Affairs, when 
appointed. 

The call of the States and Territories for 
resolutions and bills was then resumed. 

INDIAN AFFAIRS. 

Mr. BUTLER, of Massachusetts, introduced 
the following concurrent resolution, upon which 
he moved the previous question. 

Resolved, &c., That a joint special Committee on 


Indian Affairs, consisting of nine members, three 
from the Senate and six from the House, be ap- 


| pointed,to whom shall be referred all matters relat- 





ing to treaties with the Indian tribes, payment of 
annuities, and examination of claims referred to 
Congress from the Interior Department relating to 
Indians, with power to consider all questions aris- 
ing under said treaties, whether the same may be 
abrogated, annulled, or modified, and whether any 
further treaties shall be made with Indian tribes, 
and if any, under what restrictions, and whether any 
and what revision of the several acts providing for 
the organization of the department of Indian Affairs 
may be expedient or necessary; also, whetherany and 
what further provision may be necessary for auditing 
accounts, examining vouchers presented in relation to 
feeding and caring tor the Indians, and in what man- 
ner and to what extent they shall be subsisted, and 


what lands shall be reserved and set apart for them | 


and how the same may be secured by law to the use 
of the Indian tribes; and finally to consider the ex- 
pediency of determining by law what shall be the 


legal status of persons of Indian descent under the | 


laws of the United States and what course shall be 
taken toward them which shall best tend to their 


ship; and to report thereon by bill or otherwise. 
Said committee shall have power to employ a clerk 


| and examine witnesses, if necessary. 


Mr. MAYNARD. 
entirely too much legislation. 

Mr. SCOFIELD. It ought to be examined 
before it is passed, 


That resolution assumes | 








So the motion wasagreed to; andthe House 
(at two o’clock and thirty-five minutes p, 
adjourned till Friday. 


PETITIONS, ETC. 

The following petitions, &., were presentej 
under the rule and referred to the appropr ; 
committees: 

By Mr. COBB: The petition of H. B. 5 
monds, of Hunt county, Texas, for the remoy, 
of political disabilities. 

By Mr. JULIAN: The petition of Willigg 
H. Cloud, a soldier in the late war for th 
Union, asking relief. 

Also a petition of 77 citizens of the State of 
New York, asking a constitutional amendmey, 
allowing women the right of suffrage. 

By Mr. LAFLIN: ‘The petition of Thomgs 
Condon, of Augusta, Maine, for a pension. 

By Mr. SCHENCK: The petition of Ken. 
neth Rayner, of Tennessee, praying Congres 
to grant him relief from political disabilities, 

By Mr. WHITTEMORE: The petition of 
George W. H. Legg, a citizen of Spartenbarg 


va 
a 





South Carolina, for the removal of his political 
or legal disabilities. 
By Mr. WINCHESTER: A protest of the 


Louisville Board of Trade against the extension 


| of that section of the bankrupt law commonly 


known as the fifty per cent. provision. 


IN SENATE. 
Wepnespay, March 10, 1869. 
Prayer by Rev. F. S. De Hass, of Wash. 
ington. 
The Secretary proceeded to read the Journal 


| of yesterday. 


Mr. STEWART. Asthe Journal contains 
a large number of petitions and bills introduced 
I move that its reading be dispensed with. 

Mr. SUMNER. 1 object. It ought to be 
read. 

The VICE PRESIDENT. The Senator 
from Massachusetts objects. The reading wi. 
be resumed. ae 

The Secretary resumed the reading of the 
Journal, but was interrupted by 

Mr. FERRY. I move that the further reat 
ing of the Journal be dispensed with. 

Mr. TRUMBULL. It is nearly through, ! 
suppose. 

The VICE PRESIDENT. _ It requires 


unanimous consent to dispense with the reat 


ing. 
Mtr. SUMNER. I object. The Jouma: 
should be read through. 
The VICE PRESIDENT. 
from Massachusetts objects. 
The Secretary resumed, and concluded 
reading of the Journal of yesterday. 


MESSAGE FROM THE HOUSE. 


The Senator 


the 


enta 


A message from the House of Represet' 
tives, by Mr. McPuerson, its Clerk, announce’ 
that the House of Representatives had pass” 


' a concurrent resolution for the appointwe™ 


aken to em which : » t | of a joint select Committee on Retrenchm 
civilization, Christianization, and ultimate citizen- || 


1} 
1 
i 
1 

' 


i} 
| 


| 


consisting of four members of the Senate #* 


seven members of the House of Represe! . 
tives, with the same powers and duties as ¥"" 
conferred on the select Committee on Retren® 


ment in the Thirty-Ninth and Fortieth (0 
gresses; in which the concurrence 0 
ate was requested. 
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\ . messaze also announced that the House 
— : sentatives had passed a bill (H. R. 
"1 Dey : .. eoneal an act regulating the tenure 
E , civil offices; and a joint resolu- 
n 1 ft. No. 1) to supply an Omission in 
nent of tbe act making appropri- 
Nave eit 
: . 3 f : sundry civil expenses of the Govern- 
. ; + for the year ending June 80, 1870, and 
ON ean j sve Oe ° ~ 
a 5. her purposes, ap yproved March 3, 1869; 
dhieg,. , the concurrence of the Senate was 
“Bard . : 
‘ VICE PRESIDENT. By the twenty- 
le it 3 the duty of the Chair to lay 
i ethe Senate, before the morning business 
. mences, messages from the House of Rep- 
»H ratives. The Chair therefore lays before 
. Juse sveee a ‘ . > 
et Senate a resolution from the House of 
v m c 
sentatives. 
Secretary read the resolution. as fol- 
ined, (the Senate concurring,) That a joint 
ese t Committee on Retrenchment, consisting of 
rate yembers of the Senate and sev en members ot 
7 ., be appointed by the Presiding Officers of 
wo Houses, With the same powers and duties as 
B.S S he eonterred upon the select Committee on Re- 
“emova -opeament in the Thirty-Ninth and Fortieth Con- 
ia ses; and to which all matters yet remaining 
r ved of which werereferred to the Committee 
V Lilian ’) Retrenchment of the Fortieth Congress shall be 
lor De I erred. 
> Mr, WILSON. I move that that resolution 
State of on the table for the present. 
ndment [he motion was agreed to. 
fhe joint resolution (H. R. No. 1) to sup- 
Thomas yan omission in the enrollment of the act 
ton sing appropriations for sundry civil expenses 
$s the Government for the year ending June 
Ongress 1870, and for other purposes, approved 
suihes Mat 1869, was read twice by its title. 
wO0 Of [r, i ARLAN. I should like to know what 
enburg, » that omission 1S. 
AS the VICE PRESIDENT. It requires unan- 
consent for the consideration of the 
oh t resolution at this time before proceeding 
Lension morning business. It will be reported 
nit y 
Secretary read the joint resolution, as 
Re it resolved, &e., That the following item omitted 
»cnroliment of the act making appropriations 
suudry civil expenses of the Government for the 
. ending June 30, 1870, and for other purposes, 
Vy aga ved March 3, 1869, be, and the same is hereby, 
leto all intents and purposes a part of said act, 
a Ais lo say: : ; 
y OUT For this amount, to pay B. A. Shepherd the sum 
» him on a lost check drawn by Robert 8. Neigh- 
abana rs, United States special Indian agent, on the 2d 
bi ine, 1859, on the Assistant Treasurer of the Uni- 
oduced i States at New York city, for supplies furnished 
it] oe department, $1,200.” 
be ‘ HARLAN. Task the unanimous con- 
of the Senate to consider the joint resolu- 
Se ator now. It is simply to correct an omission 


ng ¥ ie by the enrolling clerk. 
Mr DRA KE. I object. 
or the p 6oclhe \ ICE PRESIDENT. Objection being 


it cannot be considered at the present 


ihe bill (H. R. No. 8) to repeal an act 
regulating the tenure of certain civil offices, 
ead ‘twic e by its title. 
requires Mr THAYER, I suggest that that lie on 
table until we dispose of the morning busi- 
8, and I shall then call it up for considera- 
by the Senate in place of the bill which I 
‘ rod a ‘ed the other day. 
Senator be VICE PRESIDENT. It willlie on the 


PETITIONS AND MEMORIALS. 


‘ 
) 


r . 
ir, GRIMES presented the petition of Sarah 
1. Dove, praying to be allowed a pension ; 


-egenta: ‘hich was teferred to the Committee on Pen- 
POU 1 , — 

passed ur. - EDMUN NDS presented the petition of 
ntmeo ‘anes B, Royee, corporal of company I, sev- 


regiment Vermont volunteer infantry, 


ate and Jing \o be allowed a pension; which was 
ante f fed to 4] eC . P 

1e Committee on Pensions. 

as were ue also presented the petition of Henry 
trencl eens, late a private in company I, thirtieth 
h Con siment Massachusetts veteran volunteers 
be den ‘itg an increase of pension; which was 


“erred to the Committee on Pensions 


THE CON 


(GRESSION AL 


Mr. SUMNER ——— the P tition of 
James B. Good, of Colora ( ity, lexas 
praying the removal cf his politi ta dinbail ties 
which was ordered to lie on the table. 

Mr. SUMNER. 
of otiicers ot the Republican State Centra! Com 
mittee of Virginia, in which they represent that 
they have received knowledge that notwith 
standing many of the names of loyal compe- 
tent colored citizens have been nit sented to the 
sommendiag offfe er of the district for appoint- 
ment to office, he has persistently refused to 
consider their claims or even to examine their 
credentials ; and they ask that colored citizens 
in Virginia shall have their due share of ap- 
pointments. I move the reference of this peti 
tion to the Committee on the Judiciary. 

‘The motion was agreed to. 

Mr. ios presented the petition of 
Jane D. Mumford, of Massachusetts, praying 
to be allowed a pension ; which was referred to 
the Committee on Pensions. 

Mr. HARLAN ae the petition of 
Hiram W. Love, of Johnson county, Lowa, 
asking compensation for cotton crops destroyed 
by the military authorities at White River, 
Arkansas; which was referred to the Commit 
tee on Claims. 

He also presented the memorial of William 
McGarrahan, praying that a patent be issued 
to him for a portion of the land called the 
‘* Rancho Panoche Grande’’ in aceordance 
with the confirmation by the United States 
district court for the southern district of Cali- 
fornia and the survey now on file in the Gen- 
eral Land Office; which was referred to the 
Committee on Private Land Claims. 

Mr. HAMLIN presented the memorial of 
the European and North American Railway 
Comp any, praying aid in the construction of 
a railroad from Bangor, Maine, to the eastern 
boundary of that State; which was referred to 
the Committee on Foreign Relations. 

Mr. FOWLER pre sented the petition of 
Archelaus M. Hughes, jr., praying to be re- 
lieved from his politie al lisabilities ; which was 
ordered to lie on the table. 


Il also present the petition 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. WILLEY, it was 
Ordered, That the petition and papers of loyal 
citizens of Loudoun county, Virginia, and the petition 
and papers of James Kelly, on the files of the Senate, 
be referred to the Committee on Claims. 


On motion of Wr. HOWARD, it was 


Ordered, That the petition and papers of Wi 
Chinn, on the files of the Senate, be reterred t 
Committee on Claims. 


liam 
o the 


MORRILL, it was 

Ordered, That the petition and papers of L. Mer- 
chant & Co. and the papers of Richard Cruikshank, 
on the files of the Senate, be referred to the Commit- 
tee on Claims. 


Mr. FESSENDEN. I move that O. N. 
Cutler have leave to withdraw from the files 
of the Senate his petition and papers. I wil 
state that in this case a bill forthe relief of Mr. 
Cutler passed the Senate, but did not pass the 
House, and he desires to present the original 
petition in the House. 

The motion was agreed to. 


On motion of Mr. 


On motion of Mr. RICK, it was 

Ordered, That the papers in relation to the sale of 
the Hot Springs reservation, on the files of the Senate, 
be referred to the Committee on Publie Lands. 

On motion of Mr. PRATT, it was 

Ordered, That Minerva Lewis have leave to with- 
draw her petition and papers from the files of the 
Senate. 

On motion of Mr. HOWE, it was 

Ordered, That the petition and papers of George 
F. Brott, on the files of the Senate, be referred to the 
Committee cn Claims. 

Mr. ANTHONY. At the close of the last 
session two resolutions were before the Com 
mittee on Printing on which the committee 
were not disposed to make a favorable report, 
but in which a number of Senators were inter- 
ested, and the committee, therefore, did not 
report at all upon them. In order to bring 
them again before the Sena’ , I move that they 
be taken from the files and referred to the 
Committee on Printing. They area resolution 


GLOBE. 4] 


to print a certain statistical document prepared 
in the Treasury Department, and a resolution 
to print a iditional e ypies of the report of the 
Commissioner of the Ge eral Land Ofhice for 
1568, with the accompanying maps and illus- 
trations. 

fhe VICK PRESIDENT, 


be made. 


hat order will 


REPORTS OF COMMITTEES 
ABBOTT, from the Committee on Mil 

ry Affairs, to whom was referred the bill (S. 
No. 42 for the relief of Orlando Brown, re- 
ported it V 
report ; whic 

Mr. KE 
Commerce, reported a 
fine the limits of the co 
leche, in the State of Louisiana, and for other 
purposes; which was read and passed to a 
second reading. 

BILLS INTROBUCED. 


nout amendment, and submitteda 
h was ordered to be printed. 






LLLOGG, from the Committee on 
bill (S. No. 83) to de 


' 
2 m . 2s a 
llection district of the 


Mr. SUMNER asked, and by unanmons 
ea obtained, leave to introduce a bill S. 

No. 84) to carry into effect the decree of the 
diatrict court of the United States for the 
southern district of New York in the case of 
the British steamer Labuan; which was read 
twice by its title, and referred to the Commit 
tee on Foreign Relations. 

He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 85) 
to carry into effect the two several decrees of 
the district court of the United States for the 
district of Louisiana in the cases of the Brit- 
ish vessels Volant and Science; which was 
read twice by its title, and referred to the Com- 
mittee on Foreign Relations. 

He also asked. and by unanimous consent 
obtained, leave to introduce a bill (S. No. 86) 
to carry into effect the decree of the district 
court of the United States for the district of 
Louisiana in the ease of the British schooner 
lying Seud and her cargo; which was read 
twice by its title, and referred to the Commit 
tee on Foreign Relations. 

He also asked, and by unanimous consent 
obtained, leave to introduce a bill (8S. No. 87) 
to carry into effect the decree of the district 
court of the United States for the district of 
Louisiana in the case of the British brig Dash 
ing Wave and her cargo; which was read twice 
by its title, and referred to the Committee on 
Foreign Relations 

He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 88) 
to carry into effect the decree of the district 
court of the United States for the southern 
district of New York, in the case of the Eng 
lish schooner Sibyl and her cargo; which was 
read twice by its title, and referred to the Com 
mittee on Foreign Relations. 

He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 89 
to ne the Uniontown and ne 
City Railroad C ompany, in the District of C 
Sees which was read twice by its title, 


referred to the Committee on the District of 


Columbia, and ordered to be printed. 

Mr. HARRIS asked, and by unanimous 
consent obtained, leave to introduce a bill ( 
No. 90) to provide for the paving of Peasant 
vania avenue; which was read twice by its 
title, referred to the Committee on the Dis 
Columbia, and ordered to be printed. 

Mr. VICKERS asked, and by unanimous 
consent obtained, leave to introduce a bill (5 
No. ¥1) to incorporate sundry churches, 1 
gious societies, and congregations in the Di 
trict of Columbia; which was read twice by 
its title, referred to the Committee on the Dia 
trict of Colambia, and ordered to be printed. 

Mr. WILLEY asked, and by unanimous 
cousent obtained, leave to introduce a bill (S 
No. 92) in addition to the act entitled **An 
act to incorporate the Washington and Georg: 


which was read 


"et of 
trict ol 


town Steam Packet Cospany oe 
twice by its title, referred to the Committee on 
the Dist: of Columbia, and ordered to be 
printed. ° : 

Mr. HOWE asked, and by unanimous con- 
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sent obtained, leave to introduce a bill (S. No. 
03) legalizing certain locations of agricultural 
scrip therein designated ; which was read twice 


by its title, referred to the Committee on Pub- 
lic Lands, and ordered to be printed, 

Mr. WILLIAMS asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 94) to amend an oct entitled ‘‘An act 


yranting lands to aid in the construction of a 
railroad aud telegraph line from the Central 
Pacific railroad in California to Portland in 
Oregon,” approved duly 25, 1866 ; which was 
read i referred to the Com 
mittee ordered to be 


twice by its title, 


>") 1 
on Public Laud , and 


pl inted, 


Mr. RICE asked, and by unanimous consent 
ob ained, leave to Introd iCea ill S. No. Qy 
for the sale of the Hot Springs reservation in 


which was read twice by its title, 
referred to the Lands, 


A ! kansas 9 
Committee on E iblic 
and ordered to be printed. 

Mr. CARPENTER asked, and by unani 
mous consent obtnined, leave to introduce a 
bill (S. No. 96) to provide tor holding the 
courts of the United States in case of the sick 
ness or other disability of the judges of the dis 
trict courts, approved July 29, 1850; which 
was read twice by its title, referred to the Com 
mittee on the Judiciary, and ordered to be 
printed, 

Mr. TRUMBULL asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. ¥7) to tix the salary of the bailiff of the 
Court of Claims; which was read twice by its 
title, and referred to 
Judiciary. 

Mr. WILSON asked, and by unanimons con- 
sent obtained, leave to introduce a bill (S. No. 
98) to authorize the appointment of a board of 
commissioners to examine the claims of loyal 
persons in the States lately in rebellion for 
supplies furnished the military forces of the 
United States; which was read twice by its 
title, referred to the Committee on Claims, 
and ordered to be printed. 

Mr. ARBOTT asked, and by unanimous con- 
sent obtained, leave to introducea bill (S. No. 
99) to pay loyal citizens in the States lately in 
rebellion for services in taking the United 
States census of 1860; which was read twice 
by its title, referred to the Committee on 
Claims, and ordered to be printed. 

He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 100) 
to provide for the payment of claims to loyal 
citizens of the States lately in rebellion ; which 
was read twice by its title, referred to the Com- 
mittee on Claims, and ordered to be printed. 

Mr. DRAKK. I ask leave to introduce a 
bill without previous notice. 

Mr. HARLAN. I object. 

The VICE PRESIDENT. The Senator from 
lowa objects. It requires one day’s notice 
under the rules if objection is made. 


} 


the Committee on the 


Mr. DRAKE. The difference is that I object | 


to things being taken up out of order and the 
Senator from Lowa objects to their being taken 
up in order. 

The VICK PRESIDENT. It is not debat- 
able. The Secretary will read the title of the 
bill that the Senator from Missouri proposes to 
otver to-morrow. 

The Secretary. ‘A bill to amend certain 
acts in relation to the Navy and the Marine 
corps. 

Mr. McDONALD asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 101) to provide levees to secure the low- 
lands of Arkansas and Missouri from inunda- 
tion, and to encourage the settlement and eul- 


tivation thereof; which was read twice by its | 


|| ceived from the House of Representatives this | 
morning asking for the appointment of a com- | 


title, referred to the Committee on Commerce, 


and ordered to be printed. 


Mr. BAYARD asked, and by unanimous || 


consent obtained, leave to introdace a bill (S. 
No. 102) for the relief of the daughters of Gen- 
eral Charles I". Smith, deceased; which was 
read twice by its title, and referred to the Com- 
mittee on Military Affairs. 


| 


Mr. CORBETT asked, and by unanimoms | 


No. 1038) to establish additional national banks 
secured by United States bonds and to secure 
redemption of their circulation in coin; which 
was read twice by its title, referred to the Com- 
mittee on Finance, and ordered to be printed. 

Mr. FERRY asked, and by unanimous con- 
sent obtained, leave to introduce a joint reso- 
lation (S. R. No. 14) amendatory of a joint 
resolution respecting the provisional govern- 
ments of Virginia and Texas, passed at the 
third session of the Fortieth Congress ; which 
was read twice byits title, referred to the Com- 
mittee on the Judiciary, and ordered to be 
printed. 

Mr. CARPENTER asked, and by unani- 
mous consent obtained, leave to introduce a 
joint resolution (S. R. No. 15) giving construe- 
tion to the acts of Congress granting lands to 
the State of Wisconsin to aid in building rail 
roads; which was read twice by its title, re 
ferred to the Committee on Public Lands, and 
ordered to be printed, 

Mr. VICKERS asked, and by unanimous 
consent obtained, leave to introduce a joint 
resolution (S. R. No. 16) for the relief of Ben- 
jamin Cooley and James W. Boswell; which 
was read twice by its title, referred to the Com- 
mittee on Claims, and ordered to be printed. 
PUIPPS. 

Mr. RAMSEY submitted the following reso- 
lution; which was referred to the Committee 
to Audit and Control] the Contingent Expenses 
of the Senate: 

Resolved, Thatthere be paid to Thomas W. Phipps 
from the contingent fund of the Senate his salary as 
messenger and acting assistant doorkeeper of the Sen- 
ate, from the lst day of May, 1867, up to the present 
time, deducting therefrom the amount received by 
him during that time. 

NOTICE OF BILLS INTRODUCED. 
Mr. MORTON, 


lution; 


THOMAS W. 


I offer the following reso- 


Resolved, That the twenty-fifth rule of the Senate 
be so amended as to dispense with one day’s notice 
of a motion to bring in a bill or joint resolution. 


The VICE PRESIDENT. Unless unani- 
mous consent be given this resolution will lie 
over one day. 

Mr. EDMUNDS. 
that he had better have that resolution referred 
to the committee appointed to revise the rules. 

Mr. MORTON. § Yes, sir. 

The VICE PRESIDENT. It will be re- 
ferred to the Committee on Rules. 

SAN JUAN ISLAND. 


Mr. KDMUNDS submitted the following 


' 


I suggest to the Senator | 


resoluiion; which was considered by unani- | 


mous consent, and agreed to: 


Resolved, That the Secretary of War be directed to 
communicate any information existing in his Depart- 


ment relating to the military importance of the 


island of San Juan, in Washington Territory. 
COMMITTEE ON RETRENCHMENT. 
Mr. PATTERSON. 


I desire to call up for 
consideration 


the concurrent resolution re- 


mittee on retrenchment. 

The VICK PRESIDENT. The morning 
business is closed, and the Senator from New 
Hampshire moves to proceed to the considera- 
tion of a resolution, which will be read. 

lhe Chief Clerk read the resolution, as fol- 
lows: 

Resolved, (the Senate concurring,) That a joint 
select committee onretrenchment, consisting of four 
members of the Senate and seven members of the 
House, be appointed by the Presiding Officers of the 


two Houses, with the same powers and duties as were 
conferred upon the select Committee on Retrench- 


| ment in the Thirty-Ninth and Fortieth Congresses; 


| and to which all matters yet remaining undisposed | 
of which were referred to the Committee on Re- | 


trenchment ofthe Fortieth Congress shall be referred. 
The VICE PRESIDENT. The question is 
on the motion of the Senator from New Hamp- 
shire to proceed to the consideration of the 
resolution which has been read. 
The motion was agreed to. 


The VICE PRESIDENT. The question 


| now is on concurring in the resolution of the 


consent obtained, leave to introduce a bill (S. | House of Representatives. 
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Sn naeseacnincatina panne 


Mr. TRUMBULL. Whatis that rec,),, 
The VICE PRESIDENT. The cone, 
resolution from the House of Represent...” 
reviving the joint Committee on Retre 

ment. 

Mr. TRUMBULL. I hope that matte, . 
not be taken up and acted upon at present. 

The VICE PRESIDENT. | Itis now her. 
the Senate by the vote of the Senate o,. 
motion of the Senator trom New Hampsh 

Mr. TRUMBULL. We can postpone j; 
another vote, I suppose? 

Mr. ANTHONY. Let it pass. 

Mr. TRUMBULL. Does anybody ay; 
Is there any object in it? The Senatoy .. 
Vermont [Mr. Epmunps] served Upoa | 
committee at the last session, I have no ¢ 
to the great benefit of the public service, «, 
accomplished, as I trust, a great deal of », 
by being upon it, and if he desires j, 
raised again I am certainly in favor of jt, 
is better acquainted with the duties pertirn, 
by that committee; but unless there js x 
object in raising the committee and some y, 
ticular views are entertained by those who {uy 
the resolution I think we had better not ad», 
it. This adopting resolutions without any, 
sideration whatever to raise special commitios. 
and assign rooms for them and appoint cle; 
for them I think is a bad practice. [I have 
objection to the adoption of this resolutio, 
those connected with the committee at the |x: 
session of Congress deem it advisable to ¢ 
tinue it; and I should like to hear from ti 
Senator from Vermont, who was chairmay 0: 
the committee, on that subject. 

Mr. PATTERSON. I will say to the Sey 
ator from Illinois that this resolution come: 
from the House of Representatives. We hy 
had such a committee heretofore, and during 


| the last Congress I had the honor of sery 


upon it, and I think there was no comuiti 
of the Senate that did more hard work | 
that committee. However, | am not pari 


| whether the committee is brought into ex. 


ence again or not. If it +s not the will o! 
Senate to continue it iet it go. 


Mr. MORRILL. I suppose that i 


| was no other action than that of the [! 


alone, if they desired to have this commit 
revived, the Senate would consent to it. 
House of Representatives have already act 


| on the subject, and a member of the Se 
| who was on the committee heretofore 1 


'| for concurrence by the Senate. 
will be no objection to it. 


| although it has not been fulminated 





| of the Senator from Vermont. 


I hope 


Mr. EDMUNDS. Mr. President, this 
committee has done a good deal of work a 
work that its members thought was use 
and probably if the Senate and House of & 
resentatives should see all that it had done 
the way of making abuses reform themse! 
by applying blisters to officials, they would! 
a certain sense of gratitude for our labor 


1 
\ 


much bs 


speeches in the Senate. I feel perfectly 


| liberty to say, inasmuch as the state ol 2 


health and my engagements will not permit 
to serve on the committee again, that I kn 


| of no committee that has, at the expense iti 


been to the Government, done more for !n/us 
ing some order, regularity, and method, ani 
some slight traces of honesty into adminisi 
tion than that committee has. It has undou 
edly made its mistakes and met with its mistor 
tunes; but, upon the whole, I think it has be 
of great benefit. The subjects which natur| 
come before it are those that other committe 
do not conveniently take charge of; and I hop 
it will be continued, although I say, 80 far - 
I am personally concerned, it is a matter" 
entire indifference to me, inasmuch as I sho"! 
excuse myself from having any place "J 
if it should be proposed in any event te !" 
me there. bat 
Mr. HOWARD. . 


san 


jecf 


I desire to ask a qu‘ 
I wish to ka 
whether that committee, that has already es 
pired, ever brought any bill into the Senate” 
House for the purpose of remedying any °" 


W 


‘ or abuse? 


s 1 sha 


rest 
Senator 
2 cou 
t. I sug 
duce t 
Lan eq 
Mr. | 
resoluti 
three 
lhe a 


this tin 
nthe s 
act regt 
but as a 
resental 
( i the 
Senate 


nil at t 


he 
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Yes, 





ve. EDMUNDS. ; ght in 

n ; ; d many bills. It brought in the tenure 

x Diil tor One 

HOW AR Had that any connection 

matters referred to that committee ? 

vn EDMUNDS. It had special « connee 
ns ecause that very subject of the holding 

w hat L e was embodied in the resolution ere 


e ¢ Luc 


committee as ikgriginally passe d the 
Representatives and was adopted by 


ps : se Ol 
il . hea ly. lt also introduced seve ral other 
ie tad ‘nublie concern forthe action of the 
but like a good many other commit- 
var ras not had them all acted upon. 
waa; + the detail of the resolution, | think it 
é hetter to amend it by making the 
oat from each House equal, say four Kep- 
ae itatives and four Senators, or three trom 
of é , House. But I willnot make that motion; 
rt ; , it to my ftiend from New Hampshire, 
fj jas the matter in charge. 
rf a ir. MORTON. As retrenchment is the 
of the day, the great thing needed, that 
ne hwe are all very strongly prolessing, [ 
vho S bmit that we ought to have a committee to 
Ot ad rT < 10r it. 
an fhe VICE PRESIDENT. The question is 
nm OOD 
nt ¢ Mr. RUMBULL. Before the resolution 
have sad a [ think the suggestion made by the 
ut Sopatorfrom Vermont should receive attention. 
t ths [his is a committee in reference to legislative 
e to siness. It is to consist, | heard the reso- 
fron mn rightly, of seven members of the House 
rman ¢ Representatives and four Senators. It is 
wifest that in @ joint committee like that 
the Sor House of hKepresentatives would have en- 
n ¢ ntrol numerically. A joint committee, 
We | ppose, acts per capita, and the seven Repre- 
d during atives would have entire control of it. If 
re 2 a committee to furnish legislation 
Congress it should consist of an equal num- 
ork F jerof Senatorsand Representatives. I think 
ar mmittee is very large at any rate, and [ 
zgest to the Senator from New Hampshire, 
lL seems to take some interest in this matter. 
| shall make no objection to the passage of 
resvlution after what has been said by the 
e fi senator from Vermont, if those who served on 
mu committee think it advisable to continue 
it. 1 | suggest whether it would not be well to 
ly luce the number of the committee and make 
e S u equal number from each body. 
e move: Mr, PATTERSON. I move to amend the 
ne resolution so as to make the committee consist 
uree Senators and three Representatives. 
th lhe amendment was agreed to. 
rork ¢ Lheresolution,as amended, was concurred in. 
TENURE*O0F-OF FICE LAW, 
| 7 THAYER. I had intended to move at 
ase s me to take up the bill introduced by me 
ould the second day of this session re pealing the 


ty 


9 regulatins g the tenure of certain civil offices, 
' tas a bill has come from the House of Rey 
foctly the des repealing that law, which is ra 
e desk of the Sec ‘retary, | move that the 
te proceed to the consideration of that 
| at this time—the House bill repealing the 
nge it bas . egulat ing the tenure of certain civil offices 
“or in{es the VICE PRESIDEN’ Che Senator 
‘om Nebraska moves that the Senate proceed 


hod, ané 


the consideration of the House bill re 


ministra peal 
andi 3 \ue tenure-of- office act. 

gut ‘he motion was agreed to. 

has b _the VICE PRESIDENT. ie bill (EL RR 
yatura ‘0.0 (0 repeal an act regulating the tenure 
nmitte certain civil offices is before the Senate as 
id J h i -ommit tee of the Whole. 

so far as ' TRUMBULL. Mr. President, that bill 
atte tes to a subject which has been relerred 


ee3 (' ‘ . , 
Isl ym nittee on the Judiciary. A similar 
uy : 0 this is now pending before that commit- 


it to | “*, With sundry amendments, I think at least 

endments; one introduced, if I reeol- 
question | a ieully, by the Senator from Vermont [ Mr. 
to kn : er ane and one by the Senator from Ore 
eady ex son. (Mr. Wintiams. | j think, before aciing 
enate 0 th Sul ect, we shor uld have the whole mat- 
any ¢ . ree us, the amendments that are now 

pendin 


& 10 Lhe 


committee, as well as this bill. 


THK 


CONGRES 


[It is a matter of very considerable importance, 


aud should be thoroughiy considered bDetore it 
s disposed of by the Sena Whether it will 
be best to repeal the law absolutely, as pro- 
posed b this | or to adopt son oft the 
! i its tha uve DdDeen Suggest ibys 1 
ators, is a question that is worthy of considera 
tion. | think, theretore, the better course 
would be either to discharg re the committee 
from the further consideration of the bills and 


amendments betore it so as to bring the whole 


the Senate 


subpre into . or to refer this bill to 
the committee that it may consider all the 
propositions together, and report back some 
one Of the bills in ch form as in their judg 


iment if may be best to ree 


senate. 


’ . l 1) } } 
| think some action shouid be taken 


upon 
this subject I will state to the Senator from 
Nebraska that [ am in favor of early action on 
the subject. Lhe suggestion | make is not 


with a view of delaying it. I think it should 
be acted on at an early day. lt is one of the 
ubjeets we ought to dispose of atthis session : 


and L will state further that lam favorable to 


some action that will essentially change or 
absolutely repeal the law. IL say this that my 
position may not be misunderstood. I think 
the proper course, the other propositions hav- 


ing been referred, is to refer this bill also and 
let the committee consider the whole sul ect, 
and make a report in some shape for the action 
ot the Senate at an early day. | move, there 


fore, that the bill from the House be referred 


to the Committee on the Judiciary. 

Mr. THAYER. I hope that motion will 
not prevail. This bill and the other bills to 
which the Senator has referred have been be- 


fore the Senate for some weeks. 
considered in the Judici 
last. © 

Mr. 


taken. 


lhey were 
ary Committee of the 
ongress. 
TRUMBULL. 
I his matter has neve 
in the Committee on the Judiciary heretofore. 

Mr. THAYER. It by the 
Committee on Retrenchment | was mistaken 
to the committee. The bill was reported 
back by the Committee on Retrenchment, and 
[ suppose if it had been the intention yesterday 
to refer it it would have gone to that commit- 
tee which had charge of it previously ; but the 

before the Senate, has been 
ussed somewhat ai length, and has oceu- 
pied not only the attention of the Senate but 
of the country ; ; and as my friend from I \linois 
is anxious for an early yadjournment, I trust he 
will unite with me now in pressing this bill on 
the consideration of the Senate at this time 
without areference. Certainly there 
to be accomplished by a reference of it 
when this bill and other bills have been 
discussed so much they have The 
amendments to which allusion has been made 
can be offered here in the Senate; and if Sen- 
ators are anxious for an early adjournment | 
hope the y Wi 
ation of 
ther acti 

Mr. MORTON. Mr. President, this matter 
has been before the Senate so often, has in fact 
been so fully discussed, that there certainly can 
be no necessity for referring the bill to a com- 
I expect every Senator in this body 
ind made up, and that no action of a 
committee would changeit. Itseems to me now 
we have nothing to do but vote on it.. 

Mr. GRIMES. I ask for the yeas and nays 

the motion to refer 

| he yeas and navs were oradere d. 

Mr. EDMUNDS. It would perhaps be a 
little singular, unless we are in as hot haste to 
deprive this body of its constitutional rights as 
another body is to d e us of them, that we 
should dispose of a bill of this importance with- 
any and upon the same day on 
which it is introduced. The Senator from 
Nebraska, I think, seems to forget that this is 
a subject that has engaged the serious atten- 
tion of statesmen before his day and min¢ 
fathers of the Republic and their descend 
ants from time to time until now; and that it 
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+r been considered 
was Con sidered 
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subject has been 
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is nothing 
now 
the 


as peen. 


all unite in securing the consid- 


his Dill at this time without any fur 
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IS @ question that requires consideration, even 
If, aS Lue Senal 


or from Indiana supposes, every 
Senator has a mind upon it now. | take it th ut 
none of us would be unwilling to ehange our 
minds on an important subject connected with 
muir own rights and our own constitutional 
luties, if upon caretul and friendly considera 


tion it would seem fit that we should do so. 


| repeat this is a question of great importance, 
not for to-day, not for this year, not for the 
next four years, but of great importance to this 


‘ thea 
to Lie 


body an j power ot the States whom this 


body represents for all time to come. And let 
me remind Senators that it is a power, as the 
law now exists, which. if once surrendered, 
requires the assent of some future Executive 


to 1tS resioratio 


Now, sir, the question is—without going into 
the merits of the measure—is it fit that this 
body should be so hasty to strip it self of the 
coustitutional exereise of the powers that by 
law belong to it? It may be right that we 
should do so. but is it not also ight that we 
should take counsel together and consider in 
the usual methods of legislation, by reference 


what ought 
done? I to say that any 
ynmittee to whom this bill may be referred 
promptly, and | appeal to 
minds are made up for good 
l, as | whether it is 
and more dignified to let it tak 
legislation. 
HOWARD. Mr. President, we all have 
a vivid recollection of the struggle we had 
procure the enactment of the tenure-of-oflice 
and it is a portion of our legislative his- 
tory which, | think, neither we nor 
try will forget. It 
that the immediate 
was the strange 


to and report from a committee, 


to be ? think it safe 
will report upon it 


Senat whose 


ra 
rs 


and al suppose, not more 


wise » the usual 
course ot 


Mr. 


to 


at § 
the coun- 
is undoubtedly true 
for passing such 
conduct of the recent 
lixeecutive in removing trom ollice a great num 
ber of incumbents who had been appointed by 
lis predecessor and in his general opposition 
to the policy of Congress as we enacted it in 
our | lhe question of the power of the 
Kk xeecutive of the United States to remove from 
otlice undtr the Constitution is surely 
important one. It is one on which the coun- 
try has never been perfectly united. There has 
ever been a class of very talented public men 
who have held it to be the true doctrine that 
the Executive does possess this power irre 
islation under 
at 


W iil le. « tn 


soon 
occasion 


an act 


uws. 


a most 


and independent of leg 
the Constitution of the United States; 
the other hand, there has been a class equally 
talented, equally profound in their knowledge 
of law, equally patriotic, equaily deserving of 
the espect of the country y, who have held the 

opposite in words, he ive 
held that the whole question of the power of 
removal from office, the whole 
the tenure of office under the ¢ 
all the incidents of that 
subj ets of ation by 


spective 


t 


doctrine or, other 


que sition of 
Jonstitution, and 
tenure were 
legis| Congress. 
office act was enacted upon the 
latter principle. 1 think my 
try thus far has acquiesced in that legislation 
la majority of the 

ted States have regarded 
salutary, to 


that have passed, 


eut tenure-of 


elf that the coun 
that is. a people of all 
classes of the Uni 
tenure-ot-office act 
under the circums 
indispensable act. 

Now, sir, considering its 
ering the intrinsic importance of the proposi 
to repeal that act, it 


“TA 
re 


as a not 
tances 


magnitude, consid 


tion before us appears to 


me that we ought to act with due caution 
that we ought to proceed slowly, carefully, and 
eee: and have the question examined by 


committee that this body possesses for 
a a purpose, and a formal, ample, thorough 
report made to this body upon the whole sub 
ject. I wouldtherefore, for one, most urgently 
ask the Senate to have this bill referred to the 
proper committee of the body in order to obtain 
fromthem theirviewsin a formal,solemn report. 
tor iastily on this great me: 


he best 


l am not acting | 


ure. It yne upon which there ought to be 
no haste. and as to which there is no oceasion, 
eall. or vecessity for haste, in my judgment. 


I think myself, as I have heretofore said, 
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that the power of regulating removals from 
oflice belongs to Congress under the Consti- 
tution; and if the early statutes enacted by 
Cougress on this subject had recognized that 
power in Congress we should never have had 
so much trouble, so much vexation as the coun- 
try has experienced on account of removals 
from office. I hope the bill will be referred and 
amply considered. If we have time to delib- 
erate upon anything, if it be our duty to delib- 
erate upon anything, it seems to me that this 
is one of the measures, to say the least, demand- 
ing our most cautious and careful deliberation. 
lor oue, sir, I announce it here, with all pos- 


sible respect to those who may bappen to differ | 


from me, that | do not feel like surrendering 
to the Executive of the United States, whoever 
he may be, this most conservative power, which 
by the Constitution, | think, is lodged in Con- 
gress, and I hope we shall be careful how we 
yield again this great point. 

Mr. WILLIAMS. Without atall discussing 
the merits of this bill at this time I object to 
any extraordinary course with reference to it. 


I think it is a bill that meeds discussion and | 


deliberation, because it is one that passed the 
House of Representatives without any con- 


sideration under the previous question. It | 
comes here at this time, and to undertake to 


pass it now in the Senate without adhering to 
the usages of this body, it seems to me, would 
be a most remarkable course to be pursued. 


Objecuion is made to the reference of this | 


bill on the ground that it has heretofore been 
discussed in the Senate. 
bills have been introduced during this session 
that were fully discussed in both branches of 
Congress, and passed both branches, buat failed 
because the Executive did not approve them, 


and yet they have been réferred to their ap- | 


propriate committees without any objection 
from apy source, because this is a new session, 
and there are members of the Senate now who 
were not here at the last session of Congress, 
and who may feel some interest in the question 

at is now pending before the Senate. Con- 
sidering the magnitude of this question, the 


attention which it has attracted throughout the | 


country, and the controversy through which 
the act that this bill proposes to repeal passed 
at the time of its enactment, it seems to me 


that the Senate owes it to itself to proceed | 
with decency at least in the consideration of | 


this measure. 

A biil was introduced at the last session pro- 
posing to repeal the tenure-of-ollice act. It 
was referred to the Committee on Retrench- 
ment. That committee reported an amend- 
ment which has never been considered in the 
Senate, and probably this bill would now be 
referred to that committee again if it was in 
existence; but there is no other committee now 
to which itcan be referred except the Judiciary 
Committee. Since the commencement of this 
session a bilt has been introduced to repeal the 
tenure-ol-oflice act, to which an amendment 
has been offered; and that bill and amendment 
have been referred to the Judiciary Committee 
and are now in the hands of that committee. 
Without waiting for any action on the part of 
that committee, without allowing them to ex- 
press their opinion or make any report upon 
a subject in their hands, it is proposed to take 
up this bill the very day it is brought in here 
from the House and, without adopting the usual 
course that is pursued in reference to all bills, 
pass it as though it was a matter of no sort of 
significance, as though it was some little insig- 
nificant bill in which the people of this country 
took no interest whatever. ‘That it is a bill of 
consequence is evidenced by the fact that the 
Legislative Assemblies of the different States 
are passing resolutions in reference to it, and 
the people are discussing it in their conven- 
tions, and the newspapers are discussing it. 

ln view of such considerations it seems to 
me, at any rate, that this bill might be allowed 
to take the usual course and go to the Com- 
mittee on the Judiciary. I have no idea that 
that committee will hesitate to make a report 
in proper time, and it may be of advantage to 


Now, sir, several | 


| I 


| some of the members of the Senate to have the | 
views of that very able committee upon the 
constitutional questions involved in this act as 
well as upon the question of expediency in- 
volved. { hope, therefore, that this bill will | 
take the usual course of other bills. 

Mr. GRIMES. Mr. President, why does 
the Senate appoint committees? I understand 
that it is to elicit facts, such facts as may be 
| necessary to enlighten the consciences and 
| understandings of Senators, to enable them to 
perform their duties here as the representatives | 
| of the States. lor that purpose the committees | 
have been organized; and no man has been a 
greater stickler for the proper observance of 
the rules in regard to the reference of all prop- 
ositions that come before us than I have been 
since | have been a member of this body. But 
here is a case that does not come within the 
rule, and in such cases we have always deviated 
from it. Does any man pretend that there is 
a Senator here who does not thoroughly under- 
stand this question, and just as thoroughly un- 
derstand it as the Judiciary Committee do? 
Are there any facts within the reach of the 
Judiciary Committee tbat are not known as 
well to every member of this body? Has not 
this whole subject been thoroughly discussed | 
in this body and through the country for the 
last two years, and is it not fully understood ? 
Why, then, shall we refer it to the Judiciary 
Committee, where it may be retained for dis- 
cussion in that august and able and learned 
| body for the next six weeks or six months ? 
This bill, or one similar to it, was sent to us 
| in the early days of the last session. I will not 
say by a system of procrastination, but through 
various methods its passage was prevented dur- 
| ing the last session of Congress. It was under 
discussion. We all understood that discussion. 
We all knew the arguments, pro and con, in 
relation to the bill. It comes to us again in 
| the same way from the House of Representa- 

tives. But it is said by the Senator from Ore- 
gon that a similar bill has been already referred | 
to the Committee on the Judiciary, and an ac- 
companying amendment proposed by the Sen- 
ator from Vermont [Mr. Epmunps] has gone 
to the Judiciary Committee with it. Cannot 
that amendment be rewritten? Is it not within 
reach ? 

Mr. WILLIAMS. 
trenchment, | said. 
|| Mr. GRIMES. Can it not be proposed here 
in the Senate? Is there anything in relation 
to that amendment that [I am not as capable 
of judging of as the members of the Judiciary 
Committee are? We send a question of this 
kind to the Judiciary Committee in order that 
they may look up what are the past statutes, 
what are the precedents on the subject. Are 
they not familiar to every one of us? Is there 
any member of that committee any more en- 
lightened or any better informed than we are 
on the subject? Then why should we not act 
upon it? 

Mr. McDONALD. Mr. President, in com- 
mon with a large majority of the people of the 
United States | have the fullest confidence in | 
| the ability, integrity, and patriotism of the 
present President of the United States. His 
| distinguished services to the country and the 
large support accorded to his candidacy in the | 
several States of the Union demand that he 
shall come to the discharge of his duties unfet- 
tered by.any preventive legislation. 1 am 
anxious that he should enjoy every power be- 
longing to any of his predecessors, believing 
that such is the verdict of the people at the 
recent election and the due meed of his char- 
acter and services. I desire to accord to the 
President the full exercise of the presidential 
_ authority and let him bear the responsibility 

before the people. If future experience should | 

demonstrate that the former adjustment of the 
relative powers of the President and Senate 
is incorrect let the duty of readjustment be left 
to future time and future experience. At pres- 
ent this question is to me a question of confi- 
dence ; and as I share the confidence of the | 
‘' people in General Grant to its fullest and most |! 











The Committee on Re- || 





| ators that this is an important bill, and | 


| apply to this case: two much haste will not 


| proper time to vote for the repeal of this ten 
' ure-of-office act; but I confess the force o! 


| . . TY; 
have got in part a new committee now. [t's 


| lieving as I do that every man who is =P POT ; L sho 
| to office should be responsible to the Presiae' shal 
_of the United States. 


} . . ae y d p 
should be a head to this Government; ®), bas to 
“2 ° 2 ao. 
that if he appoints corrapt, bad men hes” 





Ma rch 19, 


unlimited extent I shall vote for the yno 
tional repeal of the tenure-of-office act. 
Mr. HAMLIN. It is suggested by at) ¢ a 


‘\ 


, 


cheerfully concur in that sentiment; i ae 
myself, important as it may be. [ believe], 
prepared at this time to vote for the yo... , 

ditional repeal of the civil-tenure ac. ).. em} 
while such is my position, I am quite gyre 4)... Vi 


th 


the bill ought to be referred to its appro; riat ide t 
committee. <A third part very nearly of 4, j non 
body is now constituted of new members, y),, of that 
have not had the benefit of the discussion. , to that 
which gentlemen have so frequently referpes, jis dutie 
and for that, if for no other reason, it sho»); can sys 
be referred to a committee that it may rego your ow 
us in the ordinary channels. Itis an importan: sane TU 
bill, sir. Hence the greater importance ), of the 
more imminent the necessity of referring j ; power U 
a committee. . | res} 

But, sir, I takeit, from casual interviews wis) tht 
Senators, that it is well known in this body ible 10! 


that there are differences of opinion on thi retained 
question. There are those like myself who a»; 8 pri 
willing to vote for the unconditional repeal of 
the act in question. There are other Senatys 
who wish, not for an unconditional repeal, )y: 5 Gaee 
for a comprehensive modification of the Jay 
Now, sir, | submit if there are those who desis tat ¥ 
to retain any features of that law whether jt js ~~ . 
not much wiser and much more appropriate; 
refer the bill to a committee where an amen 
ment embodying the views of such Senators 
as desire to modify the law may be prepared hee 
and presented here under the care and sa; oe 
tion of a committee and under the deliberg a 
tion of a committee than to receive the amen. ae 
ments of individual members who are unyil!- oe 
ing to repeal the law unconditionally, but ye oa 
seek to modify it. Let us have the benefit of 
the investigation of that committee; and if 
there are to be modifications of the law, i! am 
portions of the law are to be retained, let those 
portions so recommended for retention be pre 
sented to us by a committee, which can much 
better consider such matters than we can 
sider it here in so large a body as this. There 
is a general rule, in my judgment, which ough 
to apply to all cases; it ought certainly to 
make as much speed as more deliberation. | ro 
believe, sir, that it is the wisest course; it is teed 
in accordance with the theory and the practice ite 
of your body; and I think we shall reach a fina 
conclusion upon this question much more sat 
isfactory to the Senate and at an earlier day by 
allowing it to take its ordinary course and the 
course that has been taken on all other bills 


Mr. POMEROY. I have expected at | 


argument made by the Senator from Main 
and I think the bill ought to go to the Vow 


nT MCU 


mittee on the Judiciary to be considered. \\e 


possible they will not make the same re; won 
that the other committee did; I do not know. 
I have never yet seen any progress made by fit 
hurrying things. I think we had better ¢ ' 
what we do with great deliberation and car sual 
When we yield a compliance to every rule 0! ithad le 
the Senate in reference to reporting bills {rom 
committees I believe we progress faster and 
better. I shall support the motion to reife! 
with the expectation that we shall have a 
early report; and unless some better reasovs ere | 
than I have yet heard can be assigned I sha =i 
vote to repeal the act. sal On this 
Mr. CORBETT. Mr. President, this 1s 4 public 
question that has been before the Senate bas cor 
some time, and to my mind it is a very pi" House 
question whether we shall repeal this tevure inform: 
of-office act, or whether it shall stand, or eommi 
whether there shall be an amendment to ™ have al 
As for myself, I am prepared to-day to ve" \s | 


he 


for the unconditional repeal of that law, ' 


action 


reason 


nf 


e 


I believe that the! 
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enonsible for it; and the people here- 
to that, and they will place 
vad of this Government wl 
e, honest, and capable men 
» ne that we ought 

: the Lhbat we would look 
1a . business point of view. If you have 
under you who is corrupt there 

be a third party to come in and 

Te that a rat he should not be removed from his 
r son. but you should have the sole control 
ind say that you will appoint a man 
p sition who will faithfully discharge 
es, ‘That is the only way in which you 
vstematically and successfully manage 
u It seems to me that the 

eo rule should be applied to the President 
: United States; that he should have the 
to appoint these officers and should be 
ecnousible forthem. Asit has been here 
ast the Senate has been made respon- 
for many of the officers who have been 
ed and who have been corrupt. I think 
-oper for us at this time to give the Pres- 
nited tates an opportunity to 
—_s e those officers, and to place such men 


iT 
i 


] 5 
eas 
iu, 


10 will 


siruat ; 
to look at this 


»>same light 


ve 
Vé 


yn business. 





it 


) 
at it ( “the U 


wnat as in his judgment are honest and 
wal, | . I believe that this question is one 
fe we can as well judge of to-day as at any 
ore time. It is as important a measure as 
=——s rought before us and as can be dis- 
a | here in this body at this time. I think 
ro we shall discharge our duties as well, that 
ee shall advance the interests of the country, 
‘A hat we shall secure an earlier adjourn- 
elit, t by taking this question up an acting upon 
me this time. I am therefore in favor of 
~~ ¢up the bill and acting upon it at once. 
fm MORTON. Ishould have no objection 
7 vself to the reference of this bill to the able 
ood ttee _ in the motion which has 
By made if | had any reasonable assurance 
oa ion W ol be taken upon the measure 
b od ssession. If this session is only to last 
ie » thirty days —— 

poo lr. POMEROY. You ean discharge the 


e from its consideration if they do not 


aah, Ir MORTON. No, sir; I have no faith 


rinly yas : 
scharging the committee. If this session 

will not 

oe ist but thirty days, of which there is now 

ion. | 


talk, and this bill goes to the Committee 
e Judiciary and the committee is to exam- 


oe { to report on the great constitutional 


a ai ns that the Senator from Oregon says 
sdk uvolved in it, I shall not expect that it will 
and the ‘reported back in time to secure its passage 
bills. 'o secure action upon it at this session. 

= lr. President, this bill was before the Sen- 
his ate some two months of the last session. e 
' is called up at various times, and systemati 
‘V. eloris were made to secure its passage, bu it 
aC consideration every time was deteated, 
a imes in one way and sometimes another. 
rh ® A! one time it was discussed at length, chiefly 
iy ae hose who were opposed to the repeal of the 
Le ire-of office act, and then its further con 
sails ition was defeated. I shall not expect 
its is referred to the committee that any 
eae iW | be obtained upon the bill at this 
a n; that it will have any better luck than 
11s { id iast session. Certainly, ifthe same course 


cy is pursued toward the bill that was 


to reft ed atthe last session we shall take no 
( } ° ° . . ss 
Law on the subject. It is simply for this 
reasons ‘son that I am opposed to its reference. 


e certainly is no necessity for that. The 
ming gy Senators are perhaps as well poste d 


his bill as those who were here before. The 


his 18 publie mind Prd oy Se 

nate fol P erally is made up upon it. It 
sry plain 7 ome to us almost unanimously from the 
tenu House of Representatives twice, and so far as 
and, of — upon it is concerned we think : 
it t a sas an give us little beyond what we 
to Y i, 7 dy 

law ana: Lid before, if I believed action upon 
ynointed | would be taken if it is now referred, 
resident ane ild certainly otfer no Oppositi on; but I 
it. ther® ave but little faith that anything will be 
it: aud © that course is taken. If the committee 
5 ahould “Sto examine and report upon the great 
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questions referred to by the Senator from Ore- 


gon that will be a work of days and perhaps 
of weeks, and then when it comes in, from 
various causes the consideration of it may be 
delayed. It may have to go back to - other 
House, and I should have but littl ith in its 


ng through. 

Mr. CONKLING. I wish, Mr. President, to 
make one remark in reply to the honorable Sen- 
ator from Indiana. When the question is taken 
upon the motion to refer I shall vote for that 
motion. I shall do it, however, agreeing with 
the Senator from Indiana in two respects: first, 
that some radical change should be made in 
this law, either dispensing with it altogether 
or dispensing with it during the existence of 
the present Administration or repealing it 
absolutely. So far l agree with him. 1 shall 
vote for the reference, agreeing with him also 
that very early consideration should be given 
to it; and asa member of the committee 
which the reference is proposed I shall resist, 
[ will say to the Senator, in the Senate and in 
committee, all attempts, if attempts should be 
made, which I do not anticipate, to 
unnecessarily its consideration. 

1 wish, therefore, to understood by my 
honorable friend from Indiana, as well as 
others, that I am in favor of the early consid- 
eration and the thorough consideration of this 
law so as to remove from the path of the Ex 
ecutive every hinderance such as has 
referred to. Nevertheless I think it right and 
wise that the bill should be referred to a com 
mittee. 

Mr. ANTHONY. As it now seems to be 
manifest that the merits of this bill are to be 
discussed upon the question of reference, I 
move that the Senate adjourn. 

Mr. THAYER. On that 
the yeas and nays. 

Mr. POMEROY. I hope weshall beallowed 
to take a vote on the question of reference. 

Mr. ANTHONY. If have no oe to 
withdrawing the motion if we can takea 
but if 


gett 


to 


be 


been 


motion I ask for 


pote, 
the debate is to go on I must aalie apen 
the motion. 

Several Senators. Let us vote. 

The VICE PRESIDENT. The motion to 
adjourn is not debatable. Deces the Senator 
from Rhode Island withdraw the motion? 

Mr. ANTHONY. No, sir. 

Mr. THAYER. Task for the yeas and nays. 

Mr. ANTHONY. If the vote can be taken 
without further debate I am willing to with- 
draw my motion. 

Mr. THAYER. 

Mr. ANTHONY. 
the motion to adjourn. 

The VICK PRESIDENT. The question is 
on the motion of the Senator from Illinois, 
to refer the bill to the Committee on the Judi 
ciury, upon which the yeas and nays have been 
ordered. 

The question being taken by yeas and nays, 
resulted—yeas 34, nays 25; llows: 

_ YEAS—Messrs. Abbott, Anthony, Brownlow, Buck- 
ingham, Carpenter, Cattell, Chandler, Conkling, Cra- 


Let us try it. 


Very well; I withdraw 


as 10 





gin, Drake, Edmunds. Ferry, Gilbert, Hamlin, Har 
ris, Howard, Howe, Morrill, N »rton, Nye, Patterson, 
Pomeroy, Ramsey, Rice, Sawyer, Schurz, Scott, Stew 
art, Sumner, Tipton, Trumbull, W itliam , Wilson, and 
Y ates—34. 

NAYS—Messrs. Bayard, Boreman, Cameron, Cas- 
serly, Corbett, Davis, Fenton, Fessenden, Fowler, 
Grimes, McCreery. McDonald, Morton, Pool, Pra 


R »Dertson, Ross, 8 
ton, Th iver, 
ABSENT 


Saulsbury, 


herman, Spencer, 
[hurman, Vickers, and Warner—. 
Messrs. Cole, Harlan, Kellogg, Osborn, 
and Willey 6. 


COLUMBIAN INSTITI 
The VICE PRESIDENT. In accordance 
with a law devolving that duty on him the 
Chair appoints as director, on the part of the 
Senate, of the Columbian Institution for the 
Deaf and Dumb, the Senator w Hamp- 
shire, [Mr. Pa 
CIVIL SERVICE COMMITTEE, 
Mr. SHERMAN I 
tent of theSen 
passe ] at the 
been complie d with. 
The Secretary 


Sprague, st K 


TION, 


from N 
TTERSON. | 


d ire to < ill the ai 
irrent resolution 


which 


ion ate toa cone 


not 


ead. 


irrent 


last session, has 
I] ask that it be 1 


read the following con 


postpongay 


4°) 


resolution, which having been passed by the 


Senate at the third session of the Fortieth 
Congress, Was concurred in by the House of 
liepresentatives on the 2d of March: 

Resolved hy the Sennt . (the House of Represent- 
utives concurring,) That a joint committee, to be 
composed of three members of the Senate and five 
members of the House of Representatives, shall be 
appointed it the beginning of the NexXtsessior nthe 
same manner as otherjointcommittees are appointed 
which shall continue during the Forty-First Con 
gress, and shall have leave to sit durir eI le recess 
of that Congress, and whose duty it shall be eXx- 


amine and report upon the expediency of reorganiz- 
ing the civil service in the several Depar 
the Government, the clerical force necessary in each, 
the rate of ion, and such regulations as 
will sec ‘al and efficient perform 

ane 


iments ot 


compensat 
ure a more economi 
e of the civil service, 

Mr. SHERMAN. As the Senate has failed 
inadvertence to appoint that committee | 
move that the Vice President be authorized to 
appoint the committee on the part of the Senaie. 

Mr. GRIMES. I wish to inquire if that com- 
mittee is not required to perform substantially 
the same duties that are to be performed by the 
Committee on Retrenchment? 

Mr. SHERMAN. Entirely different. 

Mr. GRIMES. I should like to hear the 
resolution read again. 

Mr. SHERMAN. This 
to consider the various bills for the reorganiza- 
tion of the different Departments. 

The VICK PRESIDENT. The Senator from 
lowa calls for the reading of the resolution, 
and it will be again read. 

lhe Secretary read the resolution. 

The VICE PRESIDENT. What action does 
the Senator from Ohio desire ? 

Mr. SHERMAN. All 

*mmittee on the part of 
appointed ; and as it was not appointed 
usual way | move that by the 
Chair. I desire in this connection to say that 
I shall not be able 
mittee, 

Mr. FESSENDEN. 
there is any order « 
now in existence? 

Mr. SHERMAN. The resolution was passed 
at the last session by the unanimous 
both Houses. I ealled for the reading of this 
concurrent resolution of the last 
order to explain the purpose of my motion. 
It is simply into execution a concur 


by 


committee is designed 


I desire is that 2} 

the Senate shall be 
in the 
it be appointed 
— ie 


Se 
iy 


to serve on the com 


I wish toinquire whether 


stabli this « 


hing mmittee 


vote of 
session in 


to carry 
} 


rent resolution already agreed to by both 
Houses. 

Mr. GRIMES. I move, then, to reconsider 
the vote on the resolution in regard to the 


Committee on Retrenchment. ‘lhere is cer- 
tainly no necessity fo 
mittees. 


Mr. SHERMAN. I have no objection to 
that if the Senator from New Hampshire will 


r having both these com- 


take charge of this matter and substitute this 
in place of the committee already provided for. 

Mr. PATTERSON. I wish to say that the 
Committee on Retrenchment bave had under 


vil service and the foreign 


consideration the ¢1 


service and have reporte rd bills ipon both those 


subjects designed to reorganize the entire civil 
system, and I see no reason why the matter 
should not continue in the charge of that com 
mittee, 

Mr. TRUMBULL. Then we do not want 
this committee. 

Mr. SHERMAN. The order providing for 
the appointment of this committee has not 
be en res “inded. 

Mr. FESSENDEN. Wecan passa resolu 
tion rescinding it, because it is now unneces- 
sary as we havea Cc saa eon Retrenchment. 
The re is anothe rreason why it shou | be done. 
This resolution makes a toe n between 
the two Houses, giving more members ot the 
committee to one body than to the other. I 
think such committees sh ild e 80 arr nged 
that the two bodies may be evenly represented, 
and that has aim alway bee i done where 
we have had } ‘ es The R 

truction Committee, for certain rea as 
differently arranged: but in a nn yf 
this deserip yn it is much better to have the 
two bodies equally represented. As the two 








— 
7 
“ 
’ 
( 7 
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: 
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branches have already agreed upon the appoint- 
ment of a Committee on Ketrenchment, | think 
the betier course would be to rescind this reso- 
iution and not appoint luis committee. 

Mr. SHERMAN, 


‘ t 
Ovo 


called 
matter by a member of the other House, 
ho informed me that the Speaker of the 


. . ; 
ilouse of Rey pre sntatives was about appoint 


My attention was 


ny ail the ¢ omumitiees provide d for by the joint 
iles and resolutions. {his is one of those 
s, and | entirely overlooked it = pn 
eing organized at this 

ion. [tis now the duty of both oe 3 to 
carry into effect this concurrent 


committer 


our cotpinitlees were b 


resolution. 
Che object of the concurrent resolution was to 
provide for a reorganization of the clerical 
various Departments. It is nota 
tnatter at all connected with the Committee on 


lorce ol the 


lictrenchment, but an entirely different sub- 
ject and a much larger subject. As a matter 
of course, the only question now before the 

enate is whether this committee shall be 


appotbted by the Senate itse It or shall be ap 
pointed by the Chair. lt is the duty of the 
nate to appoint this committee, it having 
een provided for by a concurrent resolution of 
the two Houses. 1 would much prefer that my 
friend New Hampshire should be ap- 
pointed aud take charge of this committee, 
a very linporltant one, 
Che concurrent resolution was very 


from 


Wirichh Is 


full y 


considered at the last session, and after debat 
adopted by the Senate unanimously, sent 
» the House, and there agreed to. I think 
llouse in the formation of this joint 
committee ought to bave a greater number of 
members I see no objection to that. They 
eet together as a matter of course; they 


eport their action to the two bodies; their 
tion is of no account until it is approved by 
he two bodies. ‘The House of Kepresenta- 


es being a much more numerous body, in 
make a fair re presenta tion of the whole 

\] e il unecessary to have a larger number 
ol persons Their committees are composed 
of nine members, ours of seven and five. We 


find no practical difficulty on that account, and 

ere will be no difliculty in having a joint com- 
mittee composed of more members of the House. 
Indeed it is usual, with the exception of the 
joint Committee on Printing and one or two 
joint standing committees, it has been 


ual to provide a greater number of the mem 


other 


bers of the House acting in connection witha 
smaller number of members of the Senate; but 
at any rate now the only question is how shall 
this committee be appointed; shall it be ap 
pointed by the Chair, or shall it be appointed 
by the Senate by ballot? The rules require it 
to be ap ypointe d by ballot. 

Mr. PATTERSON. If this committee is to 
be appointed the sphere of its action will be 
very much more limited than that of the Com- 
mittee on Retrenchment. ‘The Committee on 
Retrenchment have bad under consideration 
this whole subject as one branch of its duties 
heretofore, and have reported bills covering 
the whole ground, and | have no doubt the faet 

ut thiose bills had been presented in both 
Iiouses suggested the idea of this committee. 
Simply this will happen if this cor nmittee is 
appointed: the Committee on Retrenchment 
will have taken from its hands a part of it 
duties; but if this committee is not ap pointe d 
the Committee on Retrenchment will have this 
whole matter under consideration and then its 
duties will cover a still wider sphere of action 
on the general subject of retrenchment in all 

ie Departments of the Government. It seems 
» me that there is no need of any such com- 
uittee as this. 

Mr. SPRAGUE. I think that these roving 
both that on retrenchment and 
reform and this one that is to confine its ope 
rations to the civil service, are nuisances. I 
beheve that the best plan to be adopted to give 
a better condition of things about the Depart 
ments is to authorize the President of the Uni 
ted States to appoint a commission to invest- 
igate and to report. 
interests 


Comm iltecs, 


Congressmen have other 
; they are divided in their time, and | 


THE 


do not believe they have the time to investigate 
these questions, and they want the intelligence 
to bring a better condition of things into the 
Departments, if such a better 
There have 


condition Ol 
things 1s demanded. been com 
mittees of investigation of this and the other 
body in regard to matters in custom-nouses, 
and the limited time that they have invariably 
consideration of this body and 
based upon 
They 
are not able to investigate such matters ¢ 
commission that would be 
appointed by the Executive, and who would 
give to the « { gislature that 


Drings to the 


of the other Llouse information not 
correct it comes garbled. 


o 


onsiderations ; 
as 


thoroughly “as 4 


= L Se 


ch correct 


yuntry and to 
Information Only upon Ww reliance 
could be placed, 

Mr. CAMERON, I ask the Senator from 
Ohio to postpone this motion for a moment 
until | ean make a motion relative to adjourn- 
ment. | desire to move that when the Senate 
adjourns to-morrow it adjourn to meet again on 
Monday next; and | ask the Senator from Ohio 
to give way until | make that motion. 

Mr. SHERMAN. I have no objection to 
this subject ly ng over, 
to the 
motion being submitted 
action. 


though Iam opposed 
have no objection to the 
to the Senate for its 


motiou I 


ADJOURNMENT TO MONDAY. 


Mr. CAMERON. I 


Senate 


move that when the 
adjourns to-morrow it adjourn to meet 
again on Monday next at twelve o’clock. 

The VICK PRESIDENT. The Senator 
from Pennsylvania moves that when the Senate 
irns to-morrow it adjourn to meet on Mon- 
day next. The Chait - will state that according 

to his opinion in regard to parliamentary law 
thi: it motion h qui ires u nanimous consent, fixing 


adjou 


the order of business for some subseque nt di ay; 
but the Chair is informed hy the Chief Clerk 
that ch hi as not been the usage of the Senate; 
and, therefore, conforming to what has been 
the usage of this body, he holds the motion to 


be in order, 

Mr. CONKLING. I beg to 
honorable Senator from Pennsylvania t 

1 judge when to-morrow comes whether we 
shall adjourn to Monday or not; and if he 
will consent that his motion stand, the ques 
tion to be taken to-morrow, perhaps we could 
vote with more satisfaction to ourselves then 


) 
suggest to the 
} 
nat we 


than to-day, becaus se to- morrow we should have 
to rescind the order if lhe spar goa tow to be any 
reason why we should ik to bein session the 


day after to-morrow. 

Mr. CAMERON, It seems to me there can 
be no di ficulty about deciding the quest iou 
now, for, as the Senator prope rly says, we Can 
resc ond the order to-morrow, if necess sary. My 
motion is that we sit to-morrow, and we shail 
have all day to-morrow for any 
may be called to act upon. 
tion will be taken now, 

The VICE PRIESIDENT. The Senator 
from Pennsylvania moves that when the Sen- 
ate adjourns to-morrow it adjourn to meet on 
Monday next. The Chair is informed that it 
is the usage of the Senate to recognize such 
motions to be made by a majority vote. 

The question being put, there were, on a 
division—ayes 18, noes 22. 

So the motion was not agreed to. 


business we 


] hi ) pe the ques s- 


CIVIL SERVICE COMMITTEES, 

The VICE PRESIDENT. The Senator from 
Ohio moves that the Chair appoint the joint 
committee authorized by the concurrent reso- 
lution of the Hlouse of Representatives which 
has been read. By the rules it requires unan- 
imous consent. Is there objection to the Chair 
appointing that committee on the part of the 
Senate ? 

Mr. FESSENDEN. 
yresent. 

Mr. GRIMES. 
lution : 


Re solve lay the 
tives concurring, 


I object to that for the 


I offer 


the following reso- 


Senate, (the House of Representa 
Phat the concurrent resolution of 


the two llouses, passed on the 2d of Mareh last, pro- 
appoibltiment of @ joint committee 


viding tor the 
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on the civil service, be, and the same js } 1s 


r¢ scinded, ' Oe 
The VICE PRESIDENT. Is there , a. 
tion to the consideration of the rs 
Mr. SHERMAN. I object. 
Mr. GRIMES. Then they both ¢ 
The VICK PRESIDENT. Thy 


recurs on the motion of the Sena: 


) \ ~ a 5 Ci 


awe . ' 


t : lator ( 
lowa, made auring the pendency ot ; 
vious proposition, to reconsider the vo / 3 
which the Senate amended and concy i 
the resolution relative to the Commit. ate 


ros 
Retrenchment, 
Mr. GRIMES. I withdraw that 
THE PUBLIC CREDIT, S Mr. ¢ 

Mr. WILLIAMS. With a view of having i, m [av 
bill (S. No. 56) to strengthen the public ex lan 
and relating to contracts /orthe payment o| ; 
the unfinished business for to-morrow [ yo. is 
that the Senige aveeanl to its considera , 

Mr. NORTON, I ask for the yeas and, es 
on that motion. : 

The yeas and nays were ordered. 

Mr. WILLIAMS. I wish to state that | ae 
pose to take up this bill with a view to len 
itas the unfinished business for to-morroy y 
for the purpose of considering it to-day, res 
is the object of the motion. 

The question being taken by yeas and ny: 5 
resulted—yeas 36, nays 18; as follow 

Y EAS— Messrs. Buckingham, Cameron. | 
Cattell, Chandler, Conkling, Corbett, Crag : 
es Fenton, Ferry, Fessenden, Grimes, Il; B Post R 
Harris, Howe, Kellogg, Morrill, Nye, Osborn, Pa 7 
son, Pool, Sawyer, Schurz, Scott, Sherman, Stey | 
Sumner, Thayer, Tipton, Trambull, Warner, \j ae 
Williams, be ilson, and Yates—36. Mr. 

NAYS—Messrs. Bayard, Boreman, Brownlow, | Mia 
serly, Davis, Fowler, Gilbert, McCreery, N ; “© 
Pratt, Rice, Robertson, Ross, Spencer, Sy ’ ISe 
Stockton, Thurman, and Vickers—18, ir D 

ABSEN'T—Messrs. Abbott, Anthony, Cole, D oie 
Harlan, Howard, McDonald, Morton, Pow eh 
Ramsey, and Saulsbury—11. mt. 

So the motion was agree d to: and the § 
ate, as in Committee of the Whole, p: 
to consider the bill. 

Mr. WILLIAMS. I wish to state 
bill which has been printed and laid 
tables of Senators is not correct. ‘T] 
been a mistake in the printing. The | 
[ reported is now in the hands of the px } 
I understand, not yet having been returned: pe 
the Senate. The bill which I reported is 
identical bill that the Senate passed at the |as es 
session without any change whatever. oa 

‘ ’ = " “1° E nade 

Mr. COLE. I do not know what bill is 
before the Senate. I understand we have ju Fir 
taken up some bill. we 

ry" y 11. 10 s\n . ? . aabe . 

lhe VICK PRESIDENT. It is the bil ren Hu 
strengthen the publie credit and relating 
contracts for the payment of coin. le. 

Mr. COLE. We do not know it by num ie 
There is a bill of that title on our tables. F 

Mr. CONKLING. ‘There was a mistake !! = resent 
printing that. nd 

Mr. COLE. Do I understand that the a 
referred to is before the Senate at this tim as be 

The VICE PRESIDENT. The wr 18 eines 
fore the Senate as in Committee of the Whov. United 

Mr. ANTHONY. I move that — Sen Scheal 
adjourn. . i matte 

rhe motion was agreed to; and the Sena nt ¢ 
adjourned. the wor 
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Tuurspay, March 11, 18 a 
The Journal of yesterday was read act 
approved. I 
SUFFRAGE CONSTITUTIONAL ausED™ PA} 
The VICE PRESIDENT presente dt ' On pn 
lution of the Legislature of North Caro’ +e 
ratifying the fifteenth article of amet ndme ry, 
the Constitution of the United States; mit 
was ordered to lie on the table, and be pr Vn n 
PETITIONS AND MEMORIALS. " a 
Mr. SUMNER. I present a petition 1m 
zeus of Texas. i hich they set forth t Un n 
zens Oo exas, In which they I s 
the government of Texas is org Pec a , tps 
the constitution recently framed by the minit 


sntion there the State will be banded o' 








1] [S69. 


-»fuences, that loyal citizens will be sub- 
; creat discomfiture, and that a repub- 
‘vernment, in the just sense of the term, 
~ be organized ; wherefore they proceed 
vat Congress Will take this subject into 
| consideration, ard will provide a 
government for the protection of 
izens through the security of public 
; . and the safeguard of re public an insti- 
‘. In their memorial they set forth the 
of the government that they ask to have 
| | move the re ference of this petition 
(Committee on the Judiciary. 
»motuon was agreed to. 
we CONKLING presented the petition of 
vd J. Millard, praying the payment of a 
Ng »ee due him on a contract with the Gov- 
mont for the manufacture of sabers ; which 


referred to the Committee on Claims, and 


at 
reiu 


nei 


ed to be printed. 
We CORBETT presented the pet ition of B. 
Dowell a 1 others, pr: iving paymen t for the 
s of two comp: anies of Oregon volun- 
to suppres Indian hostilities in 1854; 
, ch was referred to the Committee on Mili- 
\ fF: IT's. 
ir. RAMSEY. I present the memorial of 
r ivans Wood, who calls attention to a 
, accumulation of dead letters in the postal 
tony ‘ changes with Kurope, and proposes a plan 
medy the same. I move that it be re- 
| to the Committee on Post Offices and 
i] Roads; and as it contains some very val 


Py ® a ble suggestions | move that it be printed. 
ie motion was agreed to. 
M RAMSEY presented the men 10rial of 
Wright, asking for remuneration for 
of his patent linch-pin, adopted by t 
- Department ; which was referred to t 
D nmittee on Patents. 
HOW ARD presented a resolution of 
Legislature of Michigan, in favor of an ap- 
nu forthe deepening of the St. Mary’s 
p-canal; which was referred to the 
mn Commerce. 
resented a memorial of the Legis- 
Michigan, in favor of the erection of 
vht-house at the mouth of the Manistee 
in that State; which was referred to the 
mittee on Commerce. 
. WILSON presented two petitions of citi- 
of Massachusetts, praying that a recipro- 
aty may be made with the Dominion of 
ida and t he British North American prov- 
eS ; whi ch were referred to the Committee 
u inance. 
1 i NYE preapered ti 
.y ret hes, aeavia 


petitic n of J. War- 
g the re aiteal ot his political 


"e O1litles : whicl h was ordered to lie on the 
Lum \W. TOWD 

fr. HOWE. I ask leave to present the 

morial of George C Catli in, an artist, who rep 

a sents that he is the author of a work on 


van life, manners, and history, which has 

ublished in London; that the sale of it 

. s been seriously injured by reason of the 
y patronage bestowed by the Government of the 


g ted States on another work of which Mr. 
: ralt was the author. He now asks as 
Q hatter of Justice to him that the Govern- 
it es ld si ibseribe for copie se ‘nough of 
work whie “h he pub lishe d to ple ace it in the 
libraries and institutions where the 
I “Mp , y ryt 
« of Mr. Schoolcraft has been 4 ed. The 
wea 
lal is ace ompanied by some books illus- 
ug the work. I move the reference of the 
to the Committee on the Library. 
motion was agreed to. 
PAPERS WITHDRAWN AND REFERRED. 
On mat; nuhieti ete 
1 motion of Mr. FE N TON, it was 
) lered, That the petition and papers of Horace 
S On the files of the Senate, be referred to the 
: ut on Patents. 
a — of Mr. HOWE, it was 
Valles That the petition and papers of Isaiah 
. on the file s of the Senate, be referred to the 
ow om Claims, 
9 T f c ryven , . , . 
motion of Mr. PATTERSON, it was 
: » That the petition and papers of James 
on = files of the Senate, be referred to the 
OV ran a ensions. 


THE 


‘\EPORTS OF COMMITTEES, 


Mr. HOWE, from the Committee on Claims 
to —— was referred the bill (S. No. 47) for 


the ef of S. and H. Sayles, reported it with 
an ame end: nent, and submtited areport; which 


was ordered to be printed. 
Mr. GRIMES, from the Committee on Naval 


Affairs, to whom was referred the bill (S. No 

24) for the eee of the Navy of the 

United States, reported it with amendments. 
4 T 


Mr. ROSS, from the Committee on Indian 
\ ffairs, to whom was referred the resolution 

R. No. 8 for the relief of settlers upon the 
absentee Shawnee lands in Kansas, re 
it without amendment. 

Mr. CORBETT, from the Committ 
Commerce, to whom was referred the bill (S. 
No. 46) to provide for the better security of the 
lives of 
pelled by steam, reported it with an amend 
ment. 

Mr. CHANDLER, from the Committee on 
Commerce, to whom was referred the bill (S. 
No. 77) for the preservation 0 yf the ee and 
navigable rivers of the United States agai 
encroachments, reported it wit et am 
ment, 


passengers on board of vessels pro- 


al 


BILLS INTRODUCED. 
Mr. WILSON asked, and by unanimous con 


sent obtained, leave to introduce a bill (S. No. 
104) to grant two million acres of public lands 
for the benefit of public schools in the Disirict 
of Columbia; which was read twice by its title, 
referred to the Committee on Public Lands, 
and ordered to be printed. 

He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 105) 
for the removal of certain disabilities from the 
persons therein named ; which was read twice 
by its title, and ordered to lie on the table and 
be printed. 

Mr. RAMSEY asked, and by unanimous 
cousent obtained, leave to introduce a bill (S. 
No. 106) authorizing the Southern Minnesota 
Railroad Company to connect their line with 
the Northern Pacific railroad; which was read 
twice by its title, referred to the Committee on 
Publie Lands, at d ordert d to be printed. 

Mr. WILLIAMS asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
to extend to the mouth of the Colum- 
bia river the land grant heretofore made for a 
railroad in Oregon; which was read twice by 
its title, referred to the Committee on Public 
Lands. and ordered to be printed. 

Mr. POOLasked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 108 
for the improvement of the postal service by 
dispensing with the test-oath at certain oflices ; 
which was read twice by its title, referred to 
the Committee on Post Offices and Post Roads, 
aud ordered to be printed. 

Mr. POMEROY asked, and by unanimous 
consent obtained, leave to introduce a bill S. 
No. 109) to revive in part the grant of lands 
to aid in the construction of a railroad from 
Selma to Gadsden, in the State of Alabama, 
by an act of Congress approved June 3, 1856, 
and to confirm the same to the Selma, Dalton, 
and Rome Railroud Company ; which was read 
twice by its title, referred to the Committee on 
Public Lands, and ordered to be printed. 

He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 110 
for the improvement of the Kansas river, and 
for other purposes; which was read twice by 
its title, referred to the Committee on Publie 
Lands, and ordered to be printed. 

Mr. CORBETT asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 111) to establish a department of Indian 
affairs; which was read twice by its title, re 
ferred to the Committee on Indian Affairs, and 
ordered to be printed. 

He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 112 
to aid in the construction of the Oregon Branch 
Pacific railroad; which was read twice by its 
title, referred tothe Committee on Public Lands, 
and ordered to be printed. 
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Mr. COLE asked, and by unanimous consent 
obtained, leave to introducea bill (S. No. 11 
to encourage, facilitate, and establish interna- 
tionai telegraphic commut which was 

ad twice by its title, referred to the Commit 
tee on Post Offices and P sth 1 a lordered 
to be printed, 

Mr. I: KERRY asKe 1, an i} y Jnanimous con 


sent obtained, leave to introduce a bill (S. No 


mcation ; 


114) to entorece the fourteenth article of amend 
ment of the Constitution of the United States 
which was read twice by its title, referred to 
the Committee on the Judiciary, and ordered 
to be printed. , 

Mr. SUMNER asked, and by ut 


consent obtained, leave to introduce a bill (S. 


nimous 





No. 115) relating to telegraphie communica 
tion between the United States and foreien 


countries: which was read twice by its title, 


and referred to the Committee on Foreign 
Re ations. 

Mr. WILSON asked, and by unar 
sent obtained, leave 


olution (S. R No. mf 


att ora rol 


mons con 
to introduce a joint res- 
authorizing the sale of 
ing-mill property at Chat 
i saned, to the Gout western bron 
cl e by its title, 
Committee on Milit ry Afiairs, 
be printed. 
ENTER asked, and by unani- 
stained, leave to introduce a 
resolution (S. RK. No. 18) fe 
Wilham B. Whiting, a captain. formerly a 
commander in the kc y of the United States ; 
which was read twice by its title, referred to 
the Committee on ‘Na val Affa and ordered 
to be printed. 


m isent oO 


Ww vwnet 


‘the relief 


Mr. POMEROY asked, and by unanimous 
consent —— leave to introduce a joint 
resolution (S. R. No. 19) enabling actual set- 


et ise certain lands of the Great 
tle fetal Indians; which was read twice 
» re ferred to the Committee on Pub 

lie Lands, and ordered to be printed. 
Mr. WILLIAMS asked, and by unanimous 
consent obtained, leave to introduce a joint 


resolution (S. R. No. 20) in relation to hght- 


tlers to pt 
and Lit 


} 


by its tithe 


houses on the coast of Oregon; which was read 


twice by its title. 

Mr. WILLIAMS. I move that the resolu 
tion lie on the table; I propose to call ll up 
very soon. 


nt $! 
lhe motion was agreed to. 


CORRECTION OF AN ERROR IN ENROLLMENT 
Mr. HARLAN. | move that the Senate 


proceed to the consideration of House resolu 
tion No. 1, to correct an error in the enro! 
ment ofan ap propriation bill at the last session. 
The motion was agreed to; and the joint 
resolution (H. R. No. 1 to supply an omission 
in the enrollment of the act making appro 
priations for sundry civil expenses of the Gov 
ernment for the year ending June 
and for other —— approved March 
L869, was ec 


Whole. 


The joint resolution was reported to the 


yosidered as in Committee of t 


Senate without amendment, ordered to a third 
rea ling, ead the third time, and passed 


VENEZUELA CLAIMS 
Mr. MORTON. I offer the following r 
lution, and ask for its present considerat 


Resolved, That the Secretary of State be requested 


to inform the Senate, if compatible with the pub 
sates whether the Government of Venezuela hua 
id the first installment due to American citiz 


ona rthe award recently made by the mixed 
mission of the two Governments. 
1 LL? ° I C 
lL here being 10 OHjection the 
ceeded to consider the resolution. 


I 
Mr. SUMNEI 


tae 
. I will inquire to whom that 
is addressed ? 
Mr. MORTON To the Secretary of Stat 


Mr. SUMNER. It should be addressed to 
the President. 

Mr. MORTON Very well; 1 wil ike 
that modifica 

fhe VICK PRESIDENT. The res n 
wiil be so modibed 


[be resolution, as modified, was agreed to 
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PUBLIC CREDIT. 

. WILLIAMS. I move that the Senate 

nroceed to the consideration of Senate bill 
WO ) 

The VICE PRESIDENT. 


ing to be 


There appear- 
no further morning-hour business, 
he Senator from Oregon moves to proceed to 
unfinished business 
pending at the adjournment last evening. 

Lhe wotion wa and the Senate, 
as in Ccanmittee of the Whole, proceeded 
consider the bill (S. No. 56) to strengthen the 
public credit, and relating to contracts for the 


ideration of the 


the cons 


agreed lo; 


‘lares 
that in order to remove any doubt as to the 
purpose of the Government to discharge all 
just obligations to the public creditors, and to 
settle conflicting questions and inte rpretations 
of the laws by virtue of ~ h such obligations 
have been contracted, it is hereby provide “d 
that the faith of the U a States is sole smniy 
vled ge 1d to the payment itt coin or its 
alent of all the obligations cf the United States 
not bearing terest, 
notes, and of all the interest-bearing oblig: 
tions of the United States, except in Cases 
where the law authorizing the issue of any such 
ob ligation has expressly provided that the 
same may be paid in lawful money or other 
currency than gold and silver; but none of the 
interest-bearing obligations not already due 
are to be redeemed or paid before maturity, 
unless at such time United States notes shall 
be convertible into coin at the option of the 
holder, or unless at such time bonds of the 
United States bearing a lower rate of interest 
than the bonds to be redeemed can be sold at 
par in coin. And the United States also sol- 
emnly pledges its faith to make provision at 
the earliest practicable period forthe redemp- 
tion of the United States notes in coin. The 
second section provide 3 that any contract here 
after made specifically payable in coin, and 
the consideration of which may be a loan of 
coin or a sale of property or the rendering of 
labor or service of any kind, the price of which 
as carried into the contract may have been 
adjusted on the basis of the coin value thereof 
at the time of such sale or the rendering of such 
service or labor, shall be legal and valid, and 
may be enforced according to its terms. 

Mr. SUMNER. I move to strike out the 
second section of the bill. I would say that 
from the beginning I have been in favor of 
legalizing contracts in gold; that I vindicated 
that proposition in debate last year as well as 
I could ; that I have always believed it import- 
ant that gold contracts should have the sanction 
of law. Jalso voted during the late session for 
this bill in its present form with this section, 
but since the action of the Senate at the last 
session | have had occasion to consider the 
operation of this section in the light of the 
ecent decision of the Supreme Court of the 
Enited States and ] have been led to doubt 
seriously its practical value. As | understand 
the receat decision of the Supreme Court, con- 
tracts in gold are legal, and you have the 
authority of the highest judicial tribunal of 
he land to that effect. What more, then, do 
you require Another decision? No. An 
act of Congress? Why? For myself, sir, I 
can see no reason why Congress should now 
intervene in order to give any additional sane- 
On the contrary, | 
see difieuluiies. Forinstance, this section which 
undertakes to legalize these contracts is an es- 
sentially different proposition from that which 
has the sanction ot the Supreme Court. How 
will you reconcile thetwo? Do you not if you 
pass this section create a new brood of law- 
suits which must ultimately come before the 
Supreme Court for adjudication? It seems to 
me that you do, 

Jo the best reflection that I have been able 
to give to this section I cannot see it in any 
other light. If Senators will be good enough 
to read it over in the light of the decision that 
we now have I think they will see that so far 
as it hi as anything in it th: ut is good it is supe r- 


payment of coin. Ihe first section de 


equliv- 


known as United — 


fluous; while it may be the cause of positive | 


| embarrassment by opening questions which can- 


not be opened on the decision of the court. | 
have therefore come to the conclusion that we 
had better fall back upon that decision, rely 
upon it as all-sufficient for the present occa- 
sion, and d pense with any legi 
spe cilic Pp pint 

I would remind Senators that from time im- 
memorial questions on statutes have been much 
more fruitful than questions on the common 
law ; that questions of statutes are often more 
difficult of solution than questions of the com- 
mon law. How many great lawyers of the Old 
World have said that they should be ashamed 
of themselves if they could not auswer a ques- 
tion of the common law, but that they should 
be almost ashamed of themselves if they could 
undertake to answer a question of statute law 
unless they had the book before them. 

Iam not disposed to bring the statute law 
on this subject in conflict with what is now 
declared to be the common law of the land. 
Iam not disposed to subjéct what has been 
declared to be the common law of the land to 
any possible modification by this statute. Let 
that de cision stand in all its breadth, i _ all its 
amplitude; I believe it is sufficient for the 
need not 
upon the subject. 


? = i + 
siation On tiiat 


occasion, and that we, therefore, 
undertake to legislate 

Mr. SHERMAN. I trust this peneidabont 
will not be adopted. The propositions con- 
tained in this bill are kindred propositions 
connected together by the House of Repre- 
sentatives, and that connection was necessary 
in order to secure the passage of the bill. The 
bill as it now stands has been passed through 
both Houses, and no amendment was made in 
the Committee on Finance except to strike out 
the last clause of the second section, which 
seemed to limit and control the operation of 
negotiable instruments. The bill as it now 
stands contains two propositions: one to de- 
clare that the United States notes and bonds 
shall when paid be paid coin, the other to 


legalize coin contracts. 


The reason now given for this motion by the 
Senator from Massachusetts is that the Su- 


preme Court have, by a decision, rendered un- | 
| necessary the second section. 
that decision. 


I have examined 
The point decided was simply 
that a contract payable in coin made before 
the passage of the legal-tender act could be 
enforced. It is true the Supreme Court state 
that two kinds of currency are legalized by 
Congress, one a currency called lawful money 
and the other a currency called coin, and that 
contracts made in both or either are valid. But 
the real point decided in that case was only 
that a contract made payable in coin before the 


| passage of the legal-tender act was valid. The 


reasoning of the decision extends to all con- 
tracts made either in coin or in currency. The 
actual case only raised the first question. The 
general principle decided seemed to settle the 
other question; but we know, and the Senator 
from Massachusetts knows, that a decision 
made on a question not necessarily involved 
in the case has not the same weight of author- 
ity that a decision of the identical point raised 
and necessarily to be decided has. He has 
complained very often of the attempt of the 
Supreme Court to extend the latitude of its 
decision in the Dred Scott case to questions 


not necessarily involved in that ease; and yet | 


now he gives an effect to the decision of the 


| Supreme Court which I think ought not fairly to 


be given to any decision of any court. ‘They 
decided the case before them, and the princi- 
ple of that decision undoubtedly would make 
legal and valid all contracts in coin. I think, 
therefore, it is important, in order to legalize 

gold contracts and remove all doubts about it, 
to pass this section. 

But the chief reason why I desire to see this 
section passed is that it is a guard against usury. 
If you in general terms legalize coin contracts, 
or if you leave them to rest upon the principle 
now decided by the Supreme Court, then every 
man may by pressing his debtor compel his 
debtor to give him a note payable in coin, and 
that being a legal contract, not embraced within 


AL GLOBE. 


March \] 1869 
the tenoror principles of the usury act valth 

it may be an oppressive contract ha 
debtor, it could be enforce d. There jg © tenet 

of equity in eniorcing a contract based yn... ' 
currency consideration in coin; and this 
ion of the Supreme Court and the lay as 
now claimed by the Senator from Massach yc. E 
vould operate very injuriously to the a 
class. ‘lhe section as it has been carefy 
pared legalizes coin contracts where coin js 
consideration of the contract or coin val ye: 

the consideration of the contract. They ey 

rency contracts may be enforced where o,, 


( 


rency values and currency are the basis of, 


ipon: 


V nr 
Dre 





contract. But certainly it is not the desire _ | 
the Senate to authorize a creditor to coms 
payment in coin when currency was the eo». ”, 
| sideration and thus add to the burden of ; ae 
debt some thirty or forty percent. That, = 
tainly is not the desire of Congress. rae 
[do not wish to prolong the discussion, | \ 
think it is better, as this bill has been very ak 
carefully considered and this section can do py, . 
harm, to letitstandasitis. The bill will then arm " 
no doubt receive the sanction of the House a: a 
Representatives promptly, and the great o , 
sought by the bill, tostrengthenthe public cred: ; : 
and to legalize coin contracts, will be accom “sig 
lished. ie 
Mr. COLE. Iam obliged to disagree y ate 
the distinguished Serator from Ohio. Ip my 
judgment this section, if it is allowed to pass i 
into a law, will do much harm. We have o 
a decision of the Supreme Court sustaining ; 
coin contracts. That decision applies to ¢ =. 
tracts made prior to the passage of the leg 
tender law; but this section reads ‘ that ta 
contract hereafter made specifically payabl hl 
coin’’ shall be legal, and itis therefore evident 
intended to restrict the operation of the decis- eh 
ion of the Supreme Court, that decision apply . 
ing, as we are aware, to contracts hereto! Peas 4 
made. It will, in my judgment, work grea “ae 
mischief, particularly in the State which I have ree te 
the honor in part to represent. It is » anal 
known to members of this body that we ha > tal 
had what is termed a specific contract law tl Hee 
during the whole existence of the legal-tender 1 he 
law, and nearly all our contracts there are made ik 
on the coin basis. Legal-tender notes are no! aa 
used as a currency there. They are used, so 
far as they are called for, to pay Federal taxes; ve 
but in ordinary business transactions they are ori 
not used, and nearly all private contracts are 7 
| made payable specifically in coin, It isa well 
known rule of construction that the express 
of one thing is an exclusion of other things. I sia 


| body, during the previous Congress, on (#0 wad 
| separate occasions, passed a law authorizil, 


we pass a law now authorizing the enforceme 
of coin contracts made hereafter it is tan a 
mount to declaring that contracts made es re si 
tofore payable specific: ully in coin are not vaid 
It will therefore uproot business in California; 
it will interfere materially with existing cor 
tracts on the Pacific coast, and thus do, in 
judgment, very great damage. 

But, Mr. President, why should there be any 
attempt to restrain the operation of the di 
ion of theSupreme Court on this head? Tuis anee 4 


} 


contracts to be made spe cifically in coin. Now, The 
when the Supreme Court have sustained suc providi 
contracts, why should Congress interfere ‘vt vable 
the purpose of ov erthrowing or preventing te enable 
enforcement of contracts of that nature. |} 
think this second section should be strickct itis 
out. I can see no good to eee from it, bu hereaft 
much harm, particularly on the Pacific cous at | 
Mr. WILLIAMS. I do not feel that | ® object « 


| particularly responsible for the existence’ cao preven 


| section in the bill, and I cannot say that | be Oppres: 


i 


any particular fancy for the section, beeaus ich e 
is quite too indefinite in its terms to s atisty : this 
but at the same time it was the opinion ort! be y 
Committee on Finance that it would be bett’! ertais 
report the bill as it finally passed both brasc’™ i af 
of Congress, with a single exception, (a 1y spe 
undertake to remodel the bill, as it was ‘ valid 
desirable, in the opinion of the committee, be yal 
this bill shoald be carried into a law. 


to sal 


I suppose it is entirely proper for me %* 








. -. exceedingly doubtful, in view of 
ied expression of the other branch 
whether this bill ean be passed 


and 


es this second section 3 


may i! prodnue - anv part ( 
a | do. it see that it will be pr lu 
narticutar harm, for it simply 
certain contracts specified in the 
he valid. I do not quite agre 
senator trom California in his position 
ce the seetion contains the word 
mut ; r.? providing for contracts hereafter 


. any implication arises that con 
sa I ore made are invalid 
» MORTON. Will the Senator allow me 


estion? When this second see 


sk himaqu 

e irr r - it contracts hereafter made spe- 
ot ‘ wavable in coin, and the consideration 
al ich may be a loan of coin, shall be valid, 
equivalent to an affirmation that con- 

safier made specifically payable in 

n Very the consideration of which is currency 

not be valid ? 

WILLIAMS. Iam not now discussing 

point. I was simply endeavoring to ex 

views upon the position assumed by 

rfrom California. Iunderstand the 
yo well settled that an act of Congress 

have a retroactive effect, unless it is 

. essly provided or unless it follows by 
at Ssury imp ication, All contracts made 
to the enactment of this law must be 
' | by the law in existence at the time 
M tracts were made. Laws in existence 
a part of the contract, a part of the 
1 of the contract; and this statute 
| not be construed by any court to impair 

- bligation of any antecedent contract un 
ut were init provisions necessarily com- 
a the courtto reach that conclusion. As- 
» at it has been decided by the Supreme 
et ( f the United States that all contracts 
yre made payable in coin are valid and 
x contracts, | undertake to say that that 

would not construe this section as in any 

ss validating or affecting those contracts. 
. it expressly provides that its operation 
0 in futuro and that it shall not have a 
vo ective operation ; and of course it could 
we vith that construction put upon it, which 

aaa be a necessary construction, affect ex 

‘* gy contracts, 

. wides that certain contracts made here- 
. ecifically payable in coin, shall be valid 
a ling; andthe contracts are designated 
different considerations. A contract 
eS nsideration of which is a loan of coin 
a ea valid contract; a contract for the 
property shall be a valid contract; a 
7 for the rendering of labor or service 
‘i y kind shall be a valid contract. These 
isses of contracts, if nade payable spe- 
©, yin coin, shall be valid, and it is prob- 
it the implication would arise—and I 
0 doubt that is the intention of those who 
ed this section and who insist that it shall 
. t part of the bill—that the section does re- 
the validity of such contracts to those 
upon the considerations specified in the 
‘paar ‘he objection made to a general provision 
. ling that all contracts made specifically 


ible in coin shall be valid is that it would 
the creditors in the country at this time 
take advantage of the necessities of the 
tors and compel them to execute contracts 
alter payable in coin when the contracts 
is time are payable in currency; and the 
tot this section, as I understand it, is to 
event the creditor class of the country from 
‘sing the debtor class by requiring any 
contracts. It provides that all contracts 
description that shall hereafter be held 

be valid shall be contracts founded upon 
t considerations. No contract for the 
‘currency where the borrower agrees to 
pecifically in coin would probably be held 
uder this section; but the contract to 

‘ Yaiid must be a contract made where the 
as Honey borrowed is coin; and so in reference to 
‘4e other considerations named in the section. 


4lst Cone, lst Sess.—No. 4. 


THE CONGRESSIONAL GLOBE. 


Ll would much prefer the 
more explicit in its 1 


section if 1t Was 


provisions, if it declared 


' . 
uneguivocaily that tie and no other con 
tracts should be valid or binding: or I wi 1 
be cor it, so fa s lam it con 
ee ed. to ive 2 sec 1 Stric ( ) 
} T 
tk ido regard 1S any ¢ sid 
\ é far iam < Re] it W 
idopted by the Committe } \ 
peen ul ed oth | ul Lo ~ 
al the ist Session, and it was l 1 lo 
: ' 

gress wouid aduere to its 10 el yn 
the subject, and for that reason the re is 

ad ] } ae ¢ } ) . Hod 
made. Shali not be particularly dissa hed 
if the section is stricken out; but itis my opin 


ion that in order to save the first section. which 
Is of such great value, it will be 
include the second section of the bill. 

Mr. HOWARD. Mr. President. I am not 
perfectly familiar with the decision of the Sa 
preme Court on this subject. It is 1 lanifest 
that the committee in dratting 
tion intended toimpose some restrictions upé 


the capacity of parties to enter into contrac 


' 
payable in coin. LIS Clause authorizes such 
contracts to be entered into only n three cases 
Lhe first is where the considera on of the con 


l 


tractis a loan of coin. ‘That we und 
perfectly weil. lhe second is where there Is 
a sale of property or there has been a rendition 
oft services, the vaiue of 
been settled by the parties upon the coin basis 
or standard. 
or novation of a contract 
expired ; 
suppose, to a case in which the original loan 
had been in currency and the contract had 
expired and become due. | 
such a case as that it would not be competent, 
even under this statute, for the parties to agree 
to make that old contract which had expired 
a gold contract. 

The VICK PRESIDENTY The Senator from 
Michigan will suspend his remarks to enable 
a message to be received the 
of the United States. 

Mr Horace Porter appeared below the bar 
Imnessages, Of an execu 


It does not reiate tothe rene wal 
which has already 


for instance, it would not apply, 


take it that in 


from President 


and delivered several 
tive character, from the Presidentofthe United 
States. 

Mr. HOWARD. 


of contracts 


} 
| } 
KING 


And so of any other 


not expressiv mentioned in tbe 


section. 1 do not wish to discuss the question 


as to the power of Congress to preseribe any 
rules or regulations in regard to the validity ¢ 
to in the States ; but 1 must 


rather inciined to the Opin 


contracts entered in 


l am 


contess that 
far asthe States are concerned Con 


ion that so 


yress has no authority under the Constitution 


to make such a rule as this which is expressed 
in the second section. lt appears to me rather 


that the whole business of contracts, as well 


matters ol a domestic 


as a thousand other 


? ] Y + . ; . 
nature, is reserved tothe State Legis] Lures 


} 


to be regulated by State law. 


ever, undertake to discuss that 


question. it 


: Daca aa : , 
is one Of preat Goudt as well as of great im 


*¢ 
» ! i ; 
portance. Bu as It seems to be the disposition 


of the committee to impose restrictions on the 
general authority of parties to enter into con 
tracts, | beg to ofier as an amendment, to come 
in at the end of this section, the following pro 
; and | 


Senators a8 a means oO 


VisO commend it 


tainty and exactness into the coutracts con 
templated by the section : 

Provided, That such contract shall be in writing 
siened by the party to be bound thereby, and 
expressly set forth that it is payable in coin. 


Sibbald 


These requirements are not contained in the 
section as it now stands. ‘The section does 
not require the contract to be in writing; it 
may rest in parol and be subject to all the un 
It is as 


much exposed to those uncertainties as the oid 


certainties attending parol contracts 
contracts were that became the subject of thi 
statute ol trauds, ] venture to offer this as an 


amendment to the section; it seems tou me it 
Wiil improve it. 
EXECUTIVE 


Mr. WILSON. 


SESSION. 


I move that the Senate pro- 
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ceed to the « onsideration of executive business. 


The motion w and after half an 


as acres d to: 


) ( ssion the doors were 
ed 
AT i ME rO MONDAY 
1T , ‘4 af \ y . 
< } } ‘ g 
\f 
i i\ 
: » 
x ryy>T y ’ 
VICI t-ESIDENT ( 
Hea au | i I ion 38 not 1 ¢ ‘ ul 
! ‘ CX bY unanimous consent here 
i ii i pending elore 1¢ Senal 
' >a yn ' ’ . 
lr, RAMSEY l ask unanimous consent 
»>SsubomM Lik tion 
\f \ 1 | 4 ’ y 
‘i Woidvtul LMS a 1 ove! OvTEeEC LE l 
ar 1 i 
il ik (MSI \ J move then ) sipone 
{ ‘ ] } } 
e further consideration of the bill betore the 
sé ile wilh a view ot nu aking t ilu 
‘ I \ F ' 
Mr. CONKLING. | ask ti yea und 


hays on tua DOLION, 
lhe yeas and nays we e ordered 
Mr. CONKLING. 


explanatory of my ealling for the 


Now, I wish to make 


\ isand nays. We ure c rasa rit Ww s bill here 
whi has been passed once, and it is a very 
portant bill. Suppos we reach the h 
Ol a mie lay and take no vote: and 
O-Inorro ) iY ing here a jittie while, we 


cou:d take a vote. Leaving out of view all 
other business Is 1t worth while now for ug, at 


this hour, to say that when we adjourn to day 


‘ ' 


sO that ’ 
to be here 


} } 
to ve here: 


urn tO meet on Monday 


Inuch we muy Want 


1) ) 
abvie 


to-morrow, we shall not be 
| agree with the 
Mr. Winsoy, | 


i 
L 
we ought to ve h re 


Senator from Massachusetts, 
who says in an undertone that 


every day 


attendi g to 
but cer 
which I 
certainly 


ness until we dispose of it; 


Lo day, but 


hy, without 


tainly with a bill of this sort pending, 


hope we can dispose of 


to-morrow, | see no reason W any 


should adjourn over. 
Mr. RAMSEY. 
do } 


Chamber, which is just as pressing upon us as 


occusion, we 


be Senator certainly knows 
senate 


that we usiness outside of the 


Ou! bus ss here 

Mr. CONKLING. I do not know about 
} 
Lnat 


Mr. SHERMAN. Ifthe Senator from Min 
nesota wants to adjourn over in order to go 
and get offices for somebody, I advise 
that for a week or two, until 


Hpinet 1 settled. 


around 
him to pos! po 
the C; } 

Mr. RAMSEY. Ihave no such intention, 
I he Senator. 

here is no doubt that 
are made. I will 


1 Sar ; 
is Oo { it Kind 


In addition 
another bill which should be acted upon at the 
1, and is now 


is, the bill for the 


state 





» the pending bill, there is 


ready to be acle | 
redistribution of 
circulation; and I am in hopes 


j r } 


that we shall here every day until we get 


through our business and go home | am very 


inxious to go back to Ohio, and get out of 
Wash eton as oon as possible. ] shall there 
LO vote against any adjournment over. 

The question being taken by yea and nays, 
resulted as 29, nays 25; as follows: 


Y EAS—Mesers. Bayard, Boreman, Carpenter, Cas- 

y. Chandler, Cragin, Fenton, Harris, Howard, 
Norton, Pomeroy, Pool, P itt, 
Rumsey, Robertson, Ross, Sawyer, Scott, Spencer, 
n, Sumner, Lhurman, Tipton, Trum 
il, cers, and Y ates-—W. 

NAYS—Messrs. Abbott, Brownlow, Cattell, Cole, 
Conkling. Corbett, Drake, Kdmunds, Ferry, Fessen- 
den. Gilbert, Grimes, Hamlin. Harlan, Kellogg, Me 
Donald, Morrill, Morton, Osborn, Rice, Sherman, 
Thaver. Warner, Willey, and Williams—25. 

ABSEN' Messrs. Anthony, Buckingham, Came- 

yn. Davis, Fowler, Nye, Patterson, Saulsbury, 
Schurz, and Wilson—11. 


So the motion to postpone was agreed to. 


Mr. RAMSEY. I now move that when the 
Senate ad) meet on 


Monday next. 


~ e > t 


Stewart, 


urns jurh ww 


was agreed to; there being on a 


») 


The motion 


} 
VISION 


aves 26, ! 


PUBLI CREDIT. 


Mr. WILLIAMS. I! Senat 
the consideration of Senate bill No. 56. 


move that the Senate 


resume 








£ 
4 
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The motion was agreed to; and the Senate 
as in Committee of the Whole,resumed the con- 
deration of the bill (S. No. 56) to strengthen 
hy Diuoie Cre dit, and re lating to coutracis tor 


aavinent Of coin, the pending question 


on tue amendment to the second section 
ed by Mr. Ilow RD, toOaagd AS aA Proviso: 

/ / ‘I int ‘ hall | i itir 
ib ie pa I e i bad til i i ill 


Mr. HOWARD. A Il remarked before, the 

( ect of that amendment is to guard avainst 
verjury in the enforcement of gold 
is a provision analogous to the 
{t will have the effect, if it 
ted, to require every such contract to 
med by the parties, 
and the terms of the written contract itself to 
be such as to leave no mistake or misappre- 
hension as to the intention of the parties. It 
false testimony as to 

thre agreement between the pi irtie 


be reduced to writing and 


will shut the door again 
.to the con- 
tract, by reducing it to writing so tha tit may be 
clearly understood by the parties and by the 
eourt. Lt think there can be no objection to 
uch a clause. 

Mr. SHERMAN. It is adding a statute a 
It the Senate 
» ob ject allhe has to rd 
i written’ before ‘con 
tract ;’’ so as to read: ‘‘any written contract 
hereafter made specifically payable in coin.’’ 
L shall make no objeetion to that. 

Mr. HOWARD. Very well. Iam anxious 
to have the contract in writing so that the par- 
ties to it may understand it; but even that will 
not cure the defect in the present section. The 

ction does not require it to be stated in the 
contract itself, if | understand it, that it is 
payable in coin. 

Mr. Sus RMAN. Yes. The word ‘* spe- 

ically’? is as gooda legal word as my friend 
Can coin for that purpose, I think. The lan- 
vuaAge 18: “any contract hereafter made spe- 
eitically payable in coin.’’ If you introduce 

word ** written,’’ that covers the Senator’s 


frauds to this short section. 
wishes to accomplish the 
to insert the word 


HOW ARD. Very well; I accept that 
sgestion, and beg to change my amendme nt 
v as to propose to insert the word ‘written’ 
hefore the word ‘* contract, if that is satis 
factory to the chairman of the committee. 

The VICK PRESIDENT. ‘The Senator 
from Michigan withdraws his former amend- 
ment and moves now to insert the word ‘ writ- 
ten’? before the word ** contract.’ 

The amendment was agreed to. 

Phe VICK PRESIDENT. The question 
recurs on the motion of the Senator from Mas- 
achusetts [|Mr. Sumner] to strike out the 
second section. 

Mr. PRATT. I move the following amend- 
ment to the sec tion ; 


And e rovided further, That such contracts shall 
not be valid until - Gove rnment shall redeem its 
United States notes in coin, 


i do not propose to debate the amendment. 
I offer it simply in compliance, as I under 
stand, with the purpose and intent of a Sint 
resolution adopted by the General Assembly 
if the State of Indiana, which reads as fol- 


IOWS? 

Be at solved by the General Assembly of the State 
of | rma, That our Senators in Congress be in- 
structed and our Repres sentatives requested to oppose 
by their influence and votes the passage of any bill 
that shall specially legalize coin contracts until the 


United States shall redeem its Treasury notes in coin, 
and oppose the’ enactment of any law which sh li 
have the effect to reduce the present volume of paper 
money in use among the people of the United States.” 

The amendment was rejected. 

The VICK PRESIDENT. The question 
recurs on the motion of the Senator from Mas- 
suchusetts to strike out the second section. 

BAYARD. Mr. President, Il consider 
this section as probably the most mischievous 
part of the bill. 1 think that it could fairly be 
entitled **an act to emasculate the decisions 
if the Su e Court. It will tend to foment 
litig ation “and unsettle questions more than any 
aet which could possibly be devised. Sub- 
Stanliaiiy the Supreme Court of the United 


SIONAL GI 


States have left men free to form their con- 
tracts as they will, either in gold or in paper. 
That is the effect ot jt udicial inte rpretation. 
That has been settled by that department of 
our Government which is entitled to consider 


i ee! 
and settie 


such questions. 

Phis section of the bill quite as much as the 
first section, in my opinion, is open io the ob 
jection of being an attempt to interpret laws by 


‘ 


a body whose function does not lie in that di- 
rection. It is legislative interpretation, which 
never was at nd never ought to be authoritative 
upon any law except, perhaps, that which the 
Legislature is passing at the time. It never 
should be admitted that the legislative branch 
of this Government is to exercise the right of 
interpreting past laws. However much entitled 
to respect the opinions of individual Senators 
may be, no court would permit such legislative 
interpretation to affect a contract in the past. 
But here, sir, the people of the country, hav- 
ing received an adjudication from that branch 


| of the Government entitled to weight, respect, 


i Coast, where the business has: always been done 


and obedience, may rest in security; men may 
frame their contracts with a clear understand- 
ing of their results, but pass the bill and you 
will have the conside ration of contract s inquire d 
into, and, to use the language of this section, 
you will have the inquiry made whether they 
have been adjusted upon the basis of coin. 

1 think, sir, that this section will only make 
glad the hearts of those men whose prolits are 
derived from public litigation. I think it will 
destroy inagreat measure that certainty which 
it should be the object of all legislators as well 
as judgesto reach. Nowthatthe country has the 
authoritative decision of the branch entitled to 
make it, that coin contracts are lawful and that 
they can be sustained and will be enforced, I 
think that isall we need. ‘This section not only 
would give no force to that decision, but it would 
unsettle it and throw it open to question here- 
after. Peace and certainty ought to be the ends 
of litigation as well as legislation. 1 think this 
section tends in a great degree to destroy both ; 
and if the business men of the country, those 
interested inthis very class of contracts, could 
understand the nature and effect and meaning 
of this section, such expressions reach the ears 
of gentlemen in Congress that they would not 
hesitate to vote against it. ‘Therefore, sir, I, 
opposing this bill upon other grounds, possibly 
to be hereafter mentioned, certainly shall favor 
the striking out of this section. 

STEWART. I eall for the reading of 
the section hs amended. 

The Secretary read as follows: 

Sree 2. And be it further enacted, That any written 
contract hereat ter mi ide spec ilically payable in coin, 
and the consideration of which may bea loan of coin 
or a sale of pre operty or the rendering of labor or 
service of any kind, the price of which as earried into 
the contract may have been adjusted on the basis of 
the coin value thereof at the time of such sale or the 
rendering of such service or labor, shall be legal and 
valid and may be entoreced according to its terms. 

Mr. STEWART. I see a good deal of troubie 
and difficulty about this section. I think it is 
going to embarrass the transaction of business 
in the making of contracts. 

Mr. SUMNER. 
that there is a motion now pending to strike 
it out, 

Mr. STEWART. Iam aware of that, but 
[ wish to make a remark or two upon it. | 
have been very much in favor of a gold con- 
tract law, and have vot id ou every occasion 
when I have had an opportunity to do so for 
such a law; and if such a law could be enacted 
now in simple form, so as not to embarrass the 
business of the country and open a field of 
litigation, I should be very glad to vote for it. 
If this section could be amended so as to read 
thus: ‘* that any contract mi ade specilically 
payable in coin shall be legal and vaiid, and 


Jmay be enforced according to its terms,”’ | 


should be in favor of it. Bat th ie section as it 
now stands Contains an invitation to inquire 
into the consideration of all contracts. It will 
uvolve the country in litigation, and will be 
especially injurious, | think, upon the Pacific 


OBE. 


I will remind the Senator 
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on the coin basis. IJt will invite i 


the consideration of contracts and ti ir. 
questions that will embarrass th 3 
the country. = 
Il think the decision of the Su; S105 
that contracts may be enforced 
made will tend to relieve bu “i 
enibarrassment that was supposed 
the leval-tender act. I never cou qd 
why we should make it unlawtul =e 
to buy gold to pay duties with and at tj _* 
time require him to pay dutiesin gold, | 2 3 
could understand how anybody in t 
was benefited by hampering contra _ 
law as it formerly stood was supposed ty , os 


barrass them. I never could see any \ 
that law, but the Supreme Court have » 
such a construction that [ do not think 
be as injurious as the present propositi 
the section is stillopen toamendment | x 
like to olfer an amendment and take thy 
of the Senate upon the plain pro} 
allowing people to make their own ¢ 
without embarrassment. [ inquire of the ( 
if it is still in order to offer an amen 

The VICK PRESIDENT. — It is 
amendment. ‘The motion to strike out wary 29 
in abeyance as long as any motion to 4 es 
is made to pertect the words propose 
stricken out. eat 

Mr. STEWART. I move, then, to ay — 
the section by striking out in the second 
the word ‘* hereafter,’’ and in the sam 
striking out all after the word ** coin’ d 
and including the sant ‘labor’’ in the g 
line, in the following words: 


) | 
Aliie 


A 


W 


And the consideration of which may be 
coin ora sale of property or a rendering ot 
service of any kind, the price of which as carr 
the contract may have been adjusted on thi 
the coin value thereof at the time of such sa 
rendering of such service or labor. 


So that the section will read: 


That any contract made sp°cifically payable 
shall be legal and valid and may been forced a 


ing to its terms. 

L think that will embarrass no one a 
be in accordance with the decision of thes 
preme Court. I should like to h: ave thy 
and nays on that plain propositi mm. | 


section is to be tr: imme sled with an ins ine 
to litigation, to inquire into the origin | 
sideration, to determine what contraci nt 
ple may make and what they may not! Sr 
I think it will be injurious, and [ shall | is 
against the wholeofit. I should like th gai i 
and nays on this question of allowing ti tii 
ple to make their own contracts to be pai in 


gold according to their terms. 

The VICK PRESIDENT. Does the 
ator in the first instance demand a vote by Att 
and nays or a vote by count ? Int 


Mr. STEWART. J shoald like to] tat 


vote by yeas and nays, because it ts avery ide 
portant que stion. I propose to leave ou vral-t 
word ‘* written.’’ ver 
The VICK PRESIDENT. The onlyw ter, 
which the Senator can arrive at that, as ie mg 
word has been specifically inserted, is to & ith 
his proposed amendment as a substitult tract | 
the section, which will then strike ou well t] 
words besides that which has been insert tin 
Mr. STEWART. I will take the sens n 
the Senate on the proposition wil h thats ! fi 
in as it stands first. that, | 


The VICK PRESIDENT. The > ered | 


allows the word ‘* written’? to remain 1, 
therefore the proposition will stand piy a cen 
an ameudment. ng 
Mr. SUMNER. Some question has time t 
in the course of this debate with regard | asi 
decision of the Supreme Court. 5 ) giv 
have attributed to it different meanings. ’ But 
instance, as I understand, the Sena the 
Obio [Mr. SaermMan] restrains it to ¢ 
made anterior to the legal-tender act. | 4 rea 
that one or two of the judges so lim 
decision, but | never understood that su rtal 
was the opinion of a majority of ie tu 
Since | made my motion | have received! be 
the Supreme Court room a cop) of we “ tin 


3 } be 
Ci ion, & al tnd now have it im my be ids ° 
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i pagtie tae of gold and silver of a certain tracts be enforced for payment in coin when debtor, teeling that he was in the power ot 
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yall inte nts and purposes. Chere is no wore | reflec upon t Subject and the more Lhink an amendment ich as | eal 
‘sion for any action of Congress in ordet Ll look at this section | am convinced that it | would obviate any objection upon tl 
7 . re to it any additional validity. will lead to great embarrassment and grea ihe ame iment would be to this ¢ 
Dut, sir, when you propose to act acc rd ne litigati I hor Vili DE Stricken Out Provided, That State laws mak r I 
le terms of this second section you add Mr. FERRY Mr. President, I did 1 e in coin shall not be affected 
' non the rule which the court have intend to make any remark Whateyel , So that our speci ye 
ly announced. They Say all goid @on rt ; I hiscu 1, a GQid HOt a if ias er ic va wouldn 
ahd ; yo iundertake t »> Say that < y ses * | pve been AlWays BAUXIOUS U a ry UDI act, ana . pp ty ' 
: gold contracts are valid. You step in entire liberty of contracting in gold might bi States where they | aD oy ” 
“i the liberty which by their decision is extended to the cituzen as early as possibie. laws. I hope the amendme nt of th 
* secured to all citizens. ‘Io that extent In my judgment the decision of the Supreme from Nevada will not prevail. Let u —— 
‘Ss section 1s Open to eriticism ; but || Co us uccompished that reguit; and th this section out altogether and let the law stand 
"all When J was un before | ven | presep second section. if it & omplishes any us bus n decided by the Supreme Cour 
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or else let us adhere to the section to restrict 


the operation and effect of that de ion so that 


the debt 


re 


rciass ol the country may receive some 
benefit f om the provisions of the act. 
Mi STEWART. buat for one considerati 
[ should coneur with the suggestion of the Sen 
ator from Oregon to strike out the whole sec 
tion lhe case that was before the Supreme 
Court was one arising before the passage of th 
legul tender act though the reasoning of the 
Court is, as ted by the Senator from Massa 
chusetts broad enough to cover the whole 


lecided was a contract made 
legal-tender law, 


ill Cases 


ground. lhe case ¢ 
prior to thee 


8 that the 


nactment of the 


decision is not authority for 


of gold contracts. It is not authority so that 
the courts would be bound to be governed by it; 
but it indicates very clearly what the Supreme 
; Court will decide when the question comes be 
5 ike fore them as to a gold contract made since the 
pasouye of the law. 

fhe ebject in having a declaration of this 

kind theimportance of it, only consists in set 
tling this matter at once and not waiting for a 
new case to come up or seve ral new cases in 

? which all the variety ot p rop’ ysittons that m: Ly 
arise under the legal-tender act shall be pre 
sented to the court. In this respect it seems to 

me there is importance in a declaration that 

people may make their own contracts. [can 

; conceive no possible good in opening all con 
tracts to litigation. I undertake to predict that 
this section as reported by the committee, if 
i enacted, will oce upy the attention of the courts 
throughout the United States for the next two 
years in giving it a construction; perhaps four 
years. It will have to go to the Supreme Court 
of the United States to acquire a constriction 
as to what it means. It will cost a great deal 
more money to litigate it and ascertain its 
; meaning in all the courts and cause a great deal 
more hardship tothe business community than 
it would to leave them to find their legal status 


as the Su- 


would define it. 


without any legis 
preme Court 
Chat wille 
but it 
that pe ople can 
able 
contracts shall 
terms. 


lation defining it 
ted i 
if we have no legislation at all; 

have an explicit declaration 
make their own contracts pay- 
in whatever they please, and that those 
be entorced according to their 
Myamendment accomplishes that pur- 


has indica 
me 


well to 





IOsSe, 

Mr. MORTON. Lam in favor of the second 
section as it stands for the reason that itis a 
limitation upon the right to make coin con- 
tracts as established by the recent decision of 
the Supreme Court of the United States. There 
ean be no doubt that that decision does in 

effect recognize the validity of all contracts to 
"te executed in coin, provided they are other 
wise legal; and [ think it is very important to 
the country to establish some limit to this gen- 
eral power of making contracts payable in coin 
while our currency is depreciated. I know it 
is a common and popular argument to say, 
‘let men make contracts just as they please 
why not give the people liberty to make just 
such contracts as they please, whether to be 
executed in coin or paper?’’ Well, Mr. Presi 
dent, the experience of the world is against 
that argument. The e xperience of mankind 
hasshown thenee essity of protec ting the debtor 
class against usury. That has been the expe- 
rence in every age and in every country ; and 


ore ati yet there have been at all times a class of men 
ee f who were opposed to all usury laws, They 
as said, just as has been said here this morning 


on the floor of the Senate, ‘‘ men have a right 
to make contracts just as ae lease; if they 
want tu make a contract to pay sweater five per 
7 cent. iterest they have a right to do it;’’ bat 
the experience of the world has demonstrated 
he necessity of protecting the debtor class 
‘ against usurious and extortionate contracts. 
[he circumstances surrounding the debtor 
class, the borrowing class, and those surround- 
: ing the lending class are very different. Aman 
5 in siraitened circumstances will often agree 
. to pay ten, twenty, or even forty per cent. 

interest ; sug 
it him 


the grinding lender will extort 
allowed to do so by the 


trom * he is 


THE 


CONGRESSIONAL 


isthe different circumstances in which 
are placed that have ade 


- and in every country 


law. It 


these two classes a8} 


in eve age 


S8Ary ry 
ernment to protect debtors against 


his? This sents 
to usury that 


and it 


pre 


he vreatest temptation has ever 


country, addition 


been presented in any 


to that it presents a temptation to gambling. 
Contracts madeto be executed in coin at atime 
when the « irrency 1s depreciated twenty five 
or thirty per cent. present the strongest pos 
sible temptation to gambling, simple g ld gam- 
bling, as we have it now in the city of "New 
York. A wants to lend B $1,000; it is in cur- 
rency. Bwants the mouey very badly. A says, 


‘| will not lend this to you for six per cent. 
or ten per cent. payable in currency, but I will 
lend it to you for six per cent. payable in coin.”’ 
He thinks that gold be higher when the 
contract falls due than it is then. B, perhaps, 
of those men who think that the opera- 


*1) 
Wiil 


is one 


tion of natural causes is bringing about a re 
turn to specie payments very rapidly, and ‘i 
thinks gold will be much che aper on the day 
that contract is to fail due than it is the day 
when it is made, and he agrees to pay in coin 


What is it but a simple bet upon 
the price of gold on the day when that contract 
performed? How does it differ 
ten thousand contracts made in the city of New 
York to-day upon that very question? One man 

3 $100,000 in gold to be delivered in thirty 
days. He is of the impression that at the end 
of thirty days gold will be cheaper. Another 
man is of the opinion that gold will be dearer 
at the end of thirty days, and he buys. Itisa 
simple bet in regard to the price of gold at the 
end of that time, and the simple difference is 
to be paid when the time arrives, not that the 
gold itself is to be delivered. It isin its nature 
and it will be in its effeet gold gambling, and 
that is all there is of it. 

But, sir. where it is not of that nature it will 
be in the nature of usury, and of the most ex- 
tort of the most oppressive character. 
When we come to payments all con- 
tracts will be execute di in coin or its equivalent, 
and it will require no law on that subject, 
because that is the simple effect of-bringing up 
your currency to par; but until the currency is 
brought up to par, in my opinion there ought 
not to be, especially for the loan of currency, 
a legalization of contracts to be executed in 
coin. No man can safely make a contract of 
that kind. The wisest gold gambler in New 
York cannot do itto-day. It may turn out that 
he will make money by agreeing to pay coin at 
the end of a year or it may tarn out that he 
will be almost ruined by it. It is a matter of 
entire uncertainty. While the volume of the 
currency continues the same, if his contract 
is to be executed in currency at that time the 
rise or the fall of gold does not materially affect 


at that time. 


is to be from 


ionate, 


cle 


GLOBE. 


him, beeuuse he is to pay so much money in so | 


wuch paper; but while the currency is fluctuat- 
ing in its value a contract to be executed i 
coin cannot be safely made by any man. 

But how will it be thror ughout the ¢ ountry if 
this decision of the Supreme Court shall stand 
unlimited ? The man who must borrow to save 
his property or to save his family from ruin 
will think something will turn up at the end of 
six months or a year by which he can get out 
of his trouble; he will think that perhaps by 


that time we may return to specie payments, or 


he can make some happy turn; he will trust to 


fortune, and as the money-lender who takes 
advantage of the man in distress will say to 
him, ‘*You can only have money upon the con- 


| dition of paying me coin at the end of the time,’ 


he will enter into it, and when the time comes 
gold, perhaps, may be dearer than it was when 
the contract was made, and he will be ruined. 
I know some people think because the bonds 
are going up that gold is going down. Sir, 
there is no well-grounded reason to think so, 
in my Opinion. Gold was 129 in the market of 
New York three years and eight months ago, 
and now itis 132. Since that time it has been 
up to 160, and it has been down. At the end 
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1869. 


of a year from this time we have no rence, 
beheve that gt old may not be his rher th 
=> a 


now. We may put up the price of pe, 

legislation, we may raise them in qJ 

but we do not thereby necessarily dec 

decrease the premium on gold. _ 1. 

steadily gone up for three years a; ‘i vas 
months, but gold has been flue: ne ‘an 4 
now higher than it was nearly fou ir me a 

while bonds on the average have risy ey 
twenty-five percent. Sir,as longasth ‘ 


tain condition of things shall exist in reo 
our currency, until we have taken some « na 
that shall insure a gradual - ady ann, : y ma 
ciation of the value of our currency, a : tion ¥ 
steady decrease in the premium on gold. ,... Mr. 8 
cannot safely make contracts of that kind 
it is the duty of Congress to extend its Dr a r $1,0 
tion to the great debtor class of this e 
Surely we have done enough in the other diy, 
tion. More cannot be asked of us 
Now, sir, in regard to the decision gotla 

Supreme Court of the United States. |}, nd 
it is in conflict with the decision of , hel 
supreme court of every State that has 
upon that question. So far as | know 
supreme courts of the several States tha 
had occasion to consider that que stio: 
held that contracts to be specifically executed 
coin coul id not be enforced under the s 
laws creating the legal-tender notes, | 
fess my surprise at the decision of the Su 
Court of the United States. Of course w: pi 
mit to it; but we have it in our power to 
its disastrous effects, and we ought to d 
Vhy, Mr. President, if you will look int 
decision of the supreme court of the Stay 
Indiana—and I think we have got as al 
court any of the States—and I think 
the decisions of the court of appeals of | 
State of New York, and perhaps of Penns 
vania, you will find much of the reasoning 


ste 


\ 


as 


the court to depend upon the danger to res 
to the de pea class from allowing co: 
spec ifically » be executed in coin to bi 
forced while ‘the currency remained 
ciated. You eannot expose the debtor ee 
to a greater danger than that. Now that ! oe 
Supreme Court of the United States has 
ruled the decisions of all the State courts 
claring all contracts of that kind to be lega, 
and Congress has the power limit the dis cas 
astrous effects of that decision, and we hav aoe 
the question before us, I trust if this bill is! 
pass at all it will contain the provision of the 
second section as it originally came fr 
committee. 

Mr. STEWART. I cannot see how 
ators can arrive at the conclusion tat 
is to benefit the debtor class. If you ar 
resume specie payments you require ail 
debtor class to pay their contracts, or | 
that shall remain unpaid at that time in god eeder 
If they remodel their present paper contracs ee 
for themselves I do not think they will mas wen 
an agreement that will be harsher than resu re] 
tion. That is not possible. But we say ™ aes 
want to give them an opportunity of making 
agreements that will be lighter for them. 
want to give them an opportunity to 
agreements to pay a less amount in gol Id, ' 
to prepare for resumption; and while this & ss 
cannot possibly benefit the debtor class, {' avable 
incumbrance that is placed in the midst of Wis hoose. 
section I can see is going to load the count! | 
with litigation. The section reads: sire 


S 


That any contract hereafter made spec fically } 
able in coin, and the cons sideration of which may 
a loan of coin, or asale of property, or the! utrac 
ing of labor or service of any kind, the pe e of whi ra 
as carried into the contract may have been aur Su 
on the basis of the coin value thereof at | the tia 
such sale or the rendering of such serv! r | ate 
shall be legal and valid, and may be enforced a 


ing to its terms. niet 
Suppose a promissory note is given pay “ 7 v 
in coin, and in the course of ordinary ‘The 
mercial transactions it passes into the Ne he 

of a third party. Can the maker of the! on ’ 
set up the defenses here set forth? Wh “me 
of a question would that raise? [t woue ifthe | 
man € | 


litigated to determine whether he cou ld 








or not, and you would have the 








6 w-suits of that character at 
sie other law suits that | ( 

\ any lawyer pretend to s ‘ 

jer of a negotiab’e note can 

against im that the considera 

an of coin or the sale o | rol 
S Ohio very properly 
sers witvout me 
3 free from ail thes« 
nts. I think that would be true 
y much use ts this clause? Cann 
all their paper negotiable where 
ir contracts? How much pro 
} * be, then, to the debtor class 
SHERMAN. That is the way now if 
' senator chooses to give me his note now 
21.000 without any consideration and | 
it. 

\ STEW (RT. So I understand the law. 
s no protection whatever so far as 

paper 1s coucerned, Lt IS merely 

| i ind in regard to such paper, where 


can De setup, 16 Will simply involve 


poly 
will trammel trade; and it does 


we that the decision of thy Supreme 


ron far to relieve the debtor class 
them to compound with their ered t 
ig to pay in gold and be prepared 
lay of resumption. 
CORBETT. It seems to me that in 
h ] try } } 
it making baste to restrict the decision 


Supreme Court we ought to wait a short 


the effect of 
ry. We may leave it open 


decision upon 
and let 


's make their contracts in coin 


ee [pat 
is State 
noose or 1 legal tender notes, lt has 
States to decide what 
yaud what is not usury. In my 


en ieft to the 


? 1 

tract ls made now payaote in g yld 
maker of the obligation sets up thatit 
is, that the party 


him with legal tender notes that isa 


otluer only tur 
the State eourts todecide. Let the 
decide whatare usurious contracts 

ises of usury as they have always done, 
the contracts be made as they can be 
gtothe decision of the Supreme Court, 
:coin or in currency, as the 
se, By striking out the seeund 
iestion is leftentirely open to every State. 
i New York would not be 
There we allow a greater 
interest than they do in New York. 
ite of interestis ten per cent. per annum; 
vy York it is seven per cent. Let each 
cide that for itself. W here 

s scarce, where trade is profitable, a 
rate of interest can be collected. I de- 
eave this question entirely with the 
States as it always has been left here- 
[hen it resolves itself back simply to 


parties 


f ection 


isumous in 
is in Oregon. 


question 


juestion of contracts made incoin or legal 
rnotes. Let parties make them as they 
, and as to that question of usury let us 
it where it has always been left hereto- 
| hope therefore we sball strike out this 
isection. I see no harm to result from 
The ruling established by the 
m made by the Supreme Court has ex- 
linthe States on the Pacific coast for the 
seven years. We have legal-tender notes 
iiation there, and parties make contzacts 
in legal tenders or in gold as they 
We have found that it has worked 
that it has tended to keep the coin in the 
y; and it will assist this portion of the 
y eventually to return to specie payments 
ver you inaugurate the system of cvin 
icts, Which you do by leaving it just as 
a Supreme Court hasalready decided. lam 
hy re in favor of striking out the second 
la | entirely, 
¢ VICK PRESIDENT. The question 
the amendment offered by the Senator 
‘Nevada, [Mr. Srewarr. } 
ainendment was rejected. 
‘he VICK PRESIDENT. The question 
rs on the motion of the from 
“sachusetts to strike out the second section 


t hill 
We Dill, 


wng it out. 


' Senator 











MNER. On that question I a 

the is l ivs 

| | nays were ord 

Mr. SPRAGUI l vote for the strik 

f this pro 1 1 
} { f ma se yn ss Ch i tit wil 
| ire the pa ige { in 
H ot it esen ves it Wilh expr $ 
1 ) r opi 1 avout it. 

Mr. CARPENTER lLdon de e ft i 
fi ipon the Senate \ eech n me s 
i this bil it: t matter of 3 ‘ »>mvselt 
| Wish to explain the ground otf t es I shal 
vrive ¢ i) 3 | 

ihe decision of the Supreme Court was ma 
up a contract which was ¢ red it »y before 
1@ | sage Ol I legal le! ict und thi 
court simply held as matter in judement that 
} ( t illed for gold and that they 
would rend ‘ idgme if upon pavabie ih 
foid but he reas iil ot l ul co 

l wl Case l i Wi i 
cor i Is entered into payabl in coin é 
courts will enforce it as such his section 
seems to me to accomplish nothing. Hereare 
two Classes OF contracts, that Cla sHe¢ | 
n the on and all othe ciasses The 
common i as de tired by e Supreme 
Court, ys that al t e ¢ yntra ts sha be 
lid h ion, | imply sa ig that one 

iS ball d wi Out empioving nega 
words QD ib to th other Class accom 
? t ioOrhing It itt S only a part oft the 
de if the Supreme Court, which needs 
no affirmance at our hands, and does not neg 
itive the eor ion of the Supreme ( rt as 
to the other contracts. I shall therefore vot 
for t} e proposit on of the Senator from Nevada 
to strike out the words moved by him to be 
tricken out When that is accomp ed the 
section will then say just what the Suy reme 
OF u t | iS Sa 1; wid | shall vote to strike put 


‘le seetion for that reason 
The VICK PRESIDENT. The question 

} ° } ? 
now is on striking out thesecond section. ‘The 


amendment of the Senator from Nevada was 
decided in the negative. 
The Chief Clerk proce | ded to Call the Troll. 


Mr. WILLEY. 


the Si 


| am paired on this question 
° ' . ie 
with nator from Kentucky 
Creery. | If he were here! should vote ‘nay.’ 
: : : : : 
Mr. COLE, (after voting in the 
I ask leave to withdraw my vote. 
with the 


> } 
MUNDS, | 
J 





affirmative. 
. 
Lam paired 


Vermont, [Mr. Ep 


ivote again t 


Senator from 
It he were here he woul 
ionand I would vote for it. 
VICK PRESIDENT. he Senator 


California asks leave to withdraw his 


striking out the sect 
The 

from 

vote, he Chair hears no objection 


was anunounced—yeas 28, nays 


1 ) 

lhe result 
y Hs 
15; as follows: 


Y EAS—Mess1 
rT 


. Bayard, Boreman, Carpenter, Cas 





serly, Conkling, Corbett, Cragin, Ferry, Fessenden 
Gilbert, Harris, Kellogg, McDonald, Norton, Nye, 
Pratt, Robertson, Sawyer, Schurz, Scott, Spracue, 
Ste rt, Stockton, Sumner, Thurman, Trumbu 


‘ nN 

Vickers, and Wilson 8 
NAYS Messrs. 

Drake, Grimes, Hamlin. Mort 

Patterson, Ramsey, Ross, Shermar 


Willian 15. 


Brownlow, 


reon, Uspdorl 


Abbott, 


\ 


Anthony, 





1 ’ 
» Warner, and 


ABSENT—Messers. Buckingbam, Cameron, ¢ tell, 
Chandler, ¢ Davis, Edmunds, Fenton, I vier 
Harlan, Howard, Howe, MeCreery, Pomeroy, P 
Rice, Saulsbury, Spencer, Thayer, Tipt Will 
and Yates—22. 

So the motion to strike outthe sec md section 


was agreed to. 

Mr. THURMAN. 
move to amend the first section ? 

The VICE PRESIDENT. | It ts. 

Mr. THURMAN. I find, Mr. President, 
that there is versity of Opinion as to 
the scope of this section. Some Senators sup- 
( lge to 


Is it in order 


some di 


: 
pose it contains no p pay what are 


I 
usually ealled the five-twenty bonds in coin ; 
others suppose that it covers those bonds. In 


: 
ascertain distinetly 


order to the view ofl the 


Senate upon that question | offer the following 
; 4 
proviso to that section, and upon it I ask for 

the yeas and nays: 

Provided, That nothing herein contained shall 
apply to the obligations commonly called five-twenty 
bonds. 


THE CONGRESSIONAL GLOBE. O38 


i \N- 
Hé \ Lhe ¢ n the 
Line | rit } t} XN . -m 0) ’, 
I iW i | Sf \ i i iVvs 
ihe veas \ ‘ 
Mr. COLE, I ( ns on 
4 | t 1 i Le ¢ ’ ence 
\ ’ Sena { \ \} ! 
M p S | W ive Vv i 3 | 
n na i Ww md have voted : t 
i ’ ft byy Vv : . as X ‘ 
re ed eas 12, nays l is vs 


L 1 LS 

Messrs. Abbott, Anth ny, Br 
| a ne. Corbett, Cra 
bs ry, Gi ivert, 
MeDonald, Mot 


Schurz, Scott, 


ywholow, Car 
gin, Drake, Fenton, 
Grimes, tlan mn, llarris, Kell J 
ill, Nye, Patterson, Ramsey, Sawyer 
Sherman, Stewart, Sumner, Tipton, 
Trumbull. Warner, Williams, and Wilson l. 
ABSENT—M s. Buel r 


NA 


man, 


Conk 


1m, Cameron, Cattel 





So the amendment was reject d. 
Mr. MORTON, 1 


move to amend the first 


rixing out in the twellth and thir 


teenth lines the words ‘‘ authorizing the issue 
fany such obiigat on.’ As the section now 
ead t excepts trom the obl zation to pay in 
( \ except in cases where the law authoriz 


uch ovpiigation DAS ex 


g the issue of any 
; eae ’ 
pressty provided that the same may be paid in 


or other currency than gi 


y exception is where the law author 


issue of the particular obligation ex 


Ang the 
pressly makes it payable in currency or other 


By striking out 


van gold and silver. 


the words that | propose it will read thus: 


And of all the interest-bearing o utio f the 
Unit i States, except i cases where t iw has x 


pressly provided that thesame may be pard in lawtul 


money or other currency than gold and silv 

So that if there is any law outsid 
one creating the obligation that auth« 2 cer 
tain obligations to be paid in curret they 
shall be excepted. This SECLION Make 0 


¢ xception now except where thie law creating 
the obligati yn provides that it shall be paid in 
by striking out the words that | 


propose to strike out, if the law creating the 


currency; but 


; : 
3 silent as to the kind of money in 


paid, but 
law that authorizes it to be paid in currency, 
In othe r words, 


1 
there avuother 


: there are 
four of five acts of Congress authorizing the 
issue of bonds that are silent as to the kind of 
hich they shall be paid. Those 


acts say that the interest shall be paid in coin; 


money in whie 
but they are silent as tothe mode in which the 
principal may be paid. I am anxious to have 
the bonds paid in gold or its equivalent, and 


that will be the result when we return to specie 
payments, 4s | hope we soon shall; but when 
| l to say that it 


the contract creating some 


is the original law of 
of the bonds [ 


i AU aSve 


cannot do it without changing my convictions 
2 to the construction of the statutes which 
i have ent rtained from the first. 


separate acts of Congress 
define 
those notes and provide to what 
Che office 


legal-tender note, in its capacity to pay 


here are iour 
Lhe 


crealing United States notes that 


-— . 
the olhee ot 


obligations they shall be applicable. 
of the g 
debts, is not determined by any of the acts 
creating the bonds except one, and that is what 
ig called the ten forty act, which provides ex 
pressly that the principal shall be paid in gold ; 
but as to what debts the legal-tender notes may 
pay 1s left to the acts creating those notes an i 
is not provided for in the acts creat 
b l'‘o determine by law the question as to 
\der notes we 


ng tne 


nds. 
what debts may be paid in legal -t 
must look to the several acts of Congress creat- 
is that of Feb- 
8 150,000,000, 


ing those notes. ‘he first act 


ruary 25, 1862, 


creating the frst 


and contains this provision. 

‘**And such notes here suthorized shall be re- 
eeivabls n payment f i taxes, inter! buties, 
excises. d i dewands of every 1 due to the 
Inited Stat ent duties on imi ts, and of all 
laims and d gainst the | i 











i r : 

Mi 

1.9 F 
3 

ee 2 


: 
o- me at 
R i : 
et 2am Wee 
_ F 
WHE 
te 
a> 
ae 
; 


ot THE CONGRE 


Langnage cannot be broader than that— 

d whatever, except for interest upon 
which shall be paid in coin, and 

Wl aleo be lawful money anda legal tender in pay- 

eut of all debts, public and private, within the 

, except dulies on imports and interest 

tloresaid, 


lhere these notes are made 


by law applica- 
bie to Ube payinent of every claim and demand 
ivainst the United States of whatsoever kind 
and bonds; and the 

tarther declares that they 

Shall also be lawful money and a legal tender in 
payment of all debts, public and private, within the 
{ nited States, except duties on imports and interest 
i aforesaid, 


ent interest On notes 


Language cannot be broader, cannot be more 
and this is a part of 
the contract bety ween the Government and 


every purchaser ol 


comprehensive than this ; 


bond created subss quent 
) that time, except where the creation of that 
yond is excepted from its operation, as it was 
Itis a part of the con- 
tract, although it is not contained in the same 


s that creates the bonds. 


1 


uthe 


enu-forty act. 
denticalactot Congi 
it is the law, in full force and operation when 
all these bonds were sold, and isin force to-day. 

But, sir, stop there. Then we 
have the nextact of Congress of July 11, 1862, 

ating the next S150,000,000 of these notes, 


‘lares: 


does not 


wh ch dec 
And such notes shall bo reeeivable in payment 
ul loans made to the United States, and ot all 
faxes, imte rnal duties, excises, debts, and demands of 
every kind due to the United States, except duties on 
mports and interest, and of all claimas and demands 
rainst the United States except for interest upon 
bonds, notes, and certificates of debt or deposit.” 
Nothing can possibly be left out of the char- 
acter of debts which these notes will pay except 
those things that are comprehended under the 
exceptions which are ‘‘ duties on imports and 
nterest as aforesaid.”’ 
ich notes 


It goes on to say that 


‘Shall also be lawful money and a legal tender in 
payment of all debts, public and private, within the 
United St; ates except duties on imports and interest 

itoresaid, 

I") law ts a part of the contract under 

b ‘all of these bonds were subsequently 

The acts of Congress creating these bonds 
do not say in what kind of money they shall be 
paid; but other acts of Congress prescribe the 
kind of money that shall be applicable to the 
payment of every dollar due from the United 
States except interest on bonds and notes. 
let me turn over to another act of Congress, 
the act of March 8, 1863, authorizing the issue 
of more of these notes: 

‘Which notes so issued shall be lawful money, and 


. legal tenderin payment of all debts, public and 
private, within the United States.”’ 


Are these bonds a publie debt? Undoubt- 
edly they are. Every debt that is owed by the 
General Government is a publie debt; and in 
this third act of Congress—there is another 
one still—it is declared that these notes shall 
be appheable to the payment of all public 
debts, exeept that part of the public debt which 
consists of interest on notes and bonds: 

‘Except for duties on imports and interest on the 
publie debt; and any of the said notes, when re- 
turned to the Treasury, may be reissued from time to 
time as the exigencies of the public service may 
require, 

Now, Mr. President, there are three acts of 
Congress about the construction of which, it 
seems to me, there can be no mistake. Broader, 
more comprebensive, and explicit declarations 
of the law-making power L have never read ; 
and when the first one begins with the declara- 
tion that these notes shali be lawful money and 
a legal tender in payment of all claims and 
demands against the United States of whatso 
ever kind, isanything left out there except the 
exception which follows in the language of the 

tute, except interest on notes and bonds * 
Andthen this language is repeated three times 
aiierward in different acts of Congress, so that 

hough the sets creating these bonds are 

ent as to how the principal of the bonds 


ball be paid, yet the acts creating the notes 


declare that they shall be applicable to the pay- 


ent of every debt against the United States 


except the interest on that debt. 


As this billis drawn, and it is drawn with a | 


SSLON AL 


view to meet this very point, it makes the 
exception to depend ipon the fact that the 
obligation is payable in currency by the act 
that creates the obligation. Now, let us strike 
out those words and make it applicable to 
the payment of all obligations except w here 
the law, some other law perhap s, the legal- 
tender acts permit that obligation to be paid 
in legal-tender notes. It is a mere quibble to 
say that because the right to pay the obligation 

1 legal-tender notes does not exist in the act 
seuaian the bonds, therefore it is not applica- 
ble. If it is found in another law of the same 
date, or of antecedent date, it is just as much 
a partof the contract, itis just as much a part 
of the right of the Government as if it was 
contained in the act creating the obligation. 
Therefore, by striking out these words the sec- 
tion will read in this way: 

‘xcept in cases wherethe law has expressly pro- 
vided that the same may be paid in lawlul money or 
other currency than gold and silver, 

There can be no objection to striking out the 
ed unless it is 007 nded by 
a quibble to take advantage of the fact that the 
legislative act making these notes ap plic rable 
to the payment of these debts is not in the 
identical act crea a the bonds, but is in 
another act which is in full force and operation 

to day, and was when these bonds were sold. 

Mr. MORRILL. It does not lie in the 
power of the Senator from Indiana, able as he 
is, to reviveany interest on this question, which 
has been thoroughly discussed in both branches 

- Congress and for a long time; and no act 
Congress has been passe cd at this or any 
immediate preceding session which has receive d 
a warmer ne from the people than this 
very act. I am somewhat surprised at the 
position taken a the distinguished Senator 
from Indiana, for I believe he goes further 
than even our ancient friend Pendleton on this 
subject. His amendment goes so far as to pro- 
pose to pay in paper money debts that were 
contracted in 1548, I do not sup pose that a 
propos sition of that kind would receive the vote 
of more than a single Senator. I supposed 
when this bill was introduced that it was some 
object to retain precisely the verbiage of the 
act as it passed at the last session. I there- 
fore was willing to retain this second section, 
although quite ready to have it stricken out 
after the word proposed by the Senator from 
Michigan was inserted before the word ‘* con- 
tract,’’ which to some extent modified it. 1 
trust we shall be able to reach a vote before 
we adjourn to-day on this subject and have an 
end of it. 

Mr. MORTON, Just one word. My friend 
from Vermont does not understand Mr. Pen- 
dleton’s positon or he does not understand 
mine. Whatis Mr. Pendleton’s position, for 
which he hus become somewhat notorious in 
this country? It is that the Government has 
the right now, after the bonds have been sold, 
to issue new legal-tender notes and make them 
applicable to the payment of these old bouds. 
Those who are at all familiar with what I have 
said on this floor from the first know that I 
have always denied that right. 

Mr. MORRILL. But the distinguished gen- 
tleman from Ohio never proposed to pay bonds 
in currency that were contracted before the 
year 1862. 

Mr. MORTON. That is notin the question. 
The Government has steadily, | believe, with- 
out objection on the part of anybody, paid i 
gold all our old bonds that were issued before 
the legal-tender acts were enacted, because the 
contracts were made before those acts were 
passed ; and even the bonds of 1881, as they 
are called, the sixes of 1861 that are payable 
in 1881, which were authorized before the 
legal-tender notes were passed, have always 
been held to be bonds payable in gold. So 
that the question of old bonds issued before 
the war began is not involved here at all. 

I am speaking merely of the construction of 
the law. I have said time and time again in 
this Senate that any action upon this subject 


words ] have indicat 


Was unnecessary and would amount to nothing ! 


GLOBE. 





Mareh 1] 


except as it might affect the market ys e bond 
the bonds. Sir, you cannot pay in gijq y 
bonds, the five-twenties, the ten-forties . 

other kind until you have returned ty at 


payments, and after you have returned 
payments yon will have nothing to na 
bonds with but gold or its e quivi tlent. 7] 
those bonds expressly payable in currenes 
be paid in gold or its equivalent after yo 
returned to specie payments, beea ise y . 
have nothing else to pay them with, and j 

of these bonds shall fall due before you , 

to specie payments you cannot pay th. 

gold. It is impossible for this Governm, 

get gold on a depreciated currency 0; 

twenty-five to thirty per cent. depreciatioy 

is impossible for the Government to get ¢ 


pay any of these bonds, no differe: o 
the obligation is, and in point of fact s ' 
as future results are concerned it makes) 
ference what may be the character of th 
tract. What these bonds shall finally by 
in will depend upon our condition at that ti 
If we have returned to specie paymen 
shall pay them in gold; if we have not we 
\ 


not pay them in gold, no difference what | 
contract is. So that all the legislation 

kind is superfluous, except that it may o . 
upon the present market valne of th , 
My views from the beginning have been i) 
of a return to specie payments, and if | <5 


gress had directed its attention less to th = 
| acter of the contract in regard to the 
and more to making provision for a ret 
specie payments it would have been bette 
the bondholders and for the people 1 
The resumption of specie payments is th 
ing point. I do not care what the 
of the contract is and I do not care how 
legislate, there is the starting point, and t 
that, is accomplished all the rest settles 
Mr. President, this bill does conta 
provision that I am glad of, and it is this 
And the United States also solemnly p! 
faith to make provision at the earliest pra 
period for the redemption of the United States 
In coin. 
Sir, that is worth all the rest. It w 
more than all the rest to strengthen the pu 
credit. Who can doubt it? And in view 
this solemn pledge this Congress ought 
adjourn without making ~ provision f 
purpose of redeeming the United States : 
in coin according to the terms of this s su 
promise; and when that is done all ther “a 
adjusts and settles itself, pay 


Mr. President, I am very glad, as | 
occasion to say at the last session Just 
the adjournment, that this pledge is 1 
and it will be the first duty of Congress! 
steps for the redemption of it. The U: — 
States notes are now due. ‘The bonds are: ee 
due. We have gold in the Treasury w! ; 
was proposed by a bill which has just 
de feated to apply not to the redemptio 
United States notes, but to the purcha 
our bonds inthe market. That bill is not) * 
before Congress, and I trust no such prov's ne 
ever will be presented again. According es 
this pledge contained in this section the! 
duty of Congress will be to tos e steps to 
that gold « and that which wi may hereatte 
quire not tothe attnna vt bonds in th 
ket, which will not be due for ten or 
years, but to the redemption of that 
the debt which is now due, and for the r 
tion of which in coin the faith of the G 
ment is solemnly pledged—redemption 
contraction, not by funding them in! 
forty bonds or any other kind of | 
the redemption of these notes by payne 
in coin, This is the solenin pledge, and R 
part of the bill is right. In fact 
the rest as being no better than 
prunella.”’ 

Mr. MORRILL. A single wor 
tion. I did not mean to misrepresent (i 
ator from Indiana in relation to his posit) 7 
this question. As | understood the dist” 
guished candidate of the Democracy 10 1864 


the Vice Pre It 


idency, he never pro} “i 


\ 


din expla I 
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MORTON. IL ask for the yeas and nays 


| 
’ d ews il 


on this question, and will give as a reason that 
lf am mflormed. no doubt correctly, that the 
President desires to send nominations to the 
Senate to-morrow, 1 am so informed trom a 

mirce that | do not doubt. 

The yeas and nays were ordered, 

lhe PRESIDING OFFICER. The ques- 


tion is ou the motion o!f the Senator trom lowa 
that the Senate reconsider the vote by which 
it was ordered that when the Senate adjourns 
Lo day it be to meet on Monday next. 

The question being taken by yeas and nays, 
resulted yeas 25, nay 27; as follows: 

YELAS—Messrs Abbott, Browniow, Cattell, Cole, 
Corbett, Cragin, Drake, Ferry, Fessenden, Grimes, 
Hamlin, Kellogg,Morrill, Morton, Patterson, Pratt, 
Sherman, Stewart, Thayer, Warner, Willey, Wil- 
Jiams. and Wilson—23. 

NA YS—Mesers. Anthony. Bayard, Boreman, Car- 
penter, Casserly, Fenton, Giibert, Marris, Howard, 
thowe, MeCreery, McDonald, Norton, Pomeroy, Ram- 
sey, Pobertson, Sawver, Scott, Spencer, Sprague, 
Stockton, Sumner, ‘Thurman, Tipton, Trumbull, 
Vickers, and Yates & 

ABSEN L—Mesers. Buckingham, Cameron, Chand- 
ler, Coukling, Davis, Edmunds, Fowler, llarlan, Nye, 
Osborn, Pool, Rice, Ross, Saulsbury, and Schurz—15. 

So the motion to reconsider did net prevail. 

Phe VICE PRESIDENT. Senate bill No. 
66 1s before the body: and the question is on 
the amendment of the Senator trom Indiana, 
{Mr. Morron,] on which the yeas and nay: 
have been ordered 

Mr. McCREERY I have paired off with 
the Senator from New York, | Mr. CONKLING. } 
He fav rs the bill and I am Oppose dl to it. | 

; . w 
! Jy 


; ; 
do not think itis right for me to vote on any 


yy 

of these amendments. 
The question being taken by yeas and nays, 

resulted—yeas 14, nays 32; as follows: 

Y EAS—Messrs. Bayard, Brownlow, Casserly, Mor- 


t N 


orton, Pomeroy, Pratt, Robertson, Ross, Sper 

cer, Sprague, Stockton, Thurman, and Viekers—1I4, 
NAYos—Messrs. Abbott, Anthony, Boreman, Car- 
penter, Catt lCorbett, Cragin, Drake Fenton, Ferry, 
Feesenden, Gilbert, Grimnnes, Hamlin, Iloward, Hlowe, 


Morrill, Patterson, Ramsey, Sawyer. Schurz, Seott, 
Sherman, Stewart, Sumner, Thayer, Tipton, Warner, 
Witley. Williams, Wilson, and Yates—32. 

A BSEN T— Messrs. Buckingham, Cumeron, Chand 
jer, Cole, Conkling, Davis, Edmunds, Fowler, Har- 
lan, dlarris, Kellogg, McCreery, McDonaid, Nye, 
Osborn, Pool, Rice, Saulsbury, and Trumbull—19, 


So the amendment was rejected, 

Mr. SPRAGUE. Mr. President, before en- 
tering upon the general discussion of this meas- 
ure L think it proper to submit a motion for 
adjournment, as the late hour of the day is such 
that | think the Senate will not be disposed to 
remain and listen to what | may say; and | 
deem the subject one ol such yreat Importance 
and it has so occupied my thoughts and time 

hat [ shall probably detain the Senate longer 
thau their patience would admit of to-day. I 
move therefore that the Senate do now adjourn. 

The motion was agreed to—ayes twenty-five, 
noes not counted; and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Iripay, March 12, 1869. 
The House metat twelve o’clock m. Prayer 
by the Chaplain-elect, Rev, J. G. Burier. 
The Journal of Tuesday last was read and 
approved, 
INDIAN AFFAIRS, 


TheSPEAKER. The first business in order 
is a resolution pending when the House ad- 
journed on ‘Tuesday last, upon which the gen- 
tleman trom Massachusetts [Mr. Dawes] has 
called the previous question. The Clerk will 
report the resolution to the House. 

Phe Clerk read as follows: 


Resolved by the Howse of Representatives, (the Sen- 
ate coneurring,) That a joint special committee on 
Indian affairs, consisting of pine members, throe 
trom the Senate and six from the House, be «p- 
pointed, to whom shail be referred all matters relat- 
ing to treaties with Indian tribes, payment of annu- 
ities and examination of claims referred to Congress 
from the Luterior Department relating to Indians, 
with power to consider all questions arising under 
said treaties, and whetherthesame may beabrogated, 
anoulled, or modified; and whether any further 
treaties shal] be made with Indian tribes, and if any 
under what restriction; and whether any and what 
revision of the several acts providing for the organ- 
ization of the department of Indian affairs may be 


th 
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expedient or necessary: and also whether any and 


‘ 


what further provision way be necessary for auditing 
accounts, examining vouchers presented in relation 
to feeding and earing forthe Indians, and in what 
manner and to what extent they shall be Bubsisted, 
and what lands shall be reserved and set apart for 
them, and ww the same may be secured by law to 
the nse of the Indian tribes; ant finally to consider 


the expediency of determining by law what shall be 
the legal status of pers of Tudian descent under 
the laws of the United States, ; rourse shall 
be taken toward them which shall best tend to their 
civilization, Christianization, and ultimate citizen- 
ship; and to report thereon by bill or otherwise. Said 
committee shall have power to employ aclerk and 
examine witnesses, if necessary. 


what 
bet wha 


The question Was upon seconding the pre- 
vious question. 

Mr. BUTLER, of Massachusetts. I desire 
unanimous consent for a moment to explain 
this concurrent resolution, because it arises 
from a complication that came up in the last 
Congress. 

Mr. INGERSOLL. Isthis the regular order? 

The SPEAKER. It is the regular order, 
the unfinished business pending when the House 
adjourned on Tuesday last. 

Mr. BUTLER, of Massachusetts. I ask 
unanimous consent to be heard upon this res- 
olution. 

The SPEAKER. If the gentleman from 
Massachusetts will withdraw the call for the 
previous question the resolution will then be 
open to debate. 

Mr. BUTLER, of Massachusetts. Very well. 
I desire that the House may understand ex 
actly the purport of this resolution. In the 
last House, as is known to the members who 
were then present, the Indian appropriation 
bill failed, calling for about six million four 
hundred thousand dollars. It failed for this 
reason: that there was a difference of opinion 
between the two Llouses as to the present sys- 
tem of treaties which bound the United States 
to pay to the Indians on the plains, from whom 
we receive ro lands, very large sums of money. 
These treaties, if we once enter upon therm, 
will continue for thirty years. Therefore the 
Hlouse, finding itself about to enter upon a new 
Indian policy, which Indian policy could not 
then be discussed, refused to concur with the 
Senate in making the appropriatious necessary 
to carry out these Indian treaties. Upon a 
committee of conference of the two Houses it 
was agreed to report to both Houses that there 
was a disagreement and then to ask the next 
Congress, upon the organization of the House, 
to appoint a joint select committee who should 
take all these matters into consideration and 
report to the House before any appropriations 
are made the system upon which they are to 
be made. 

There is no more important question which 
can be presented to the House. I wish to say 
further that while this resolution is very broad 
it must be so in order to give the committee 
jurisdiction of various questions relating to 
the Indian tribes. I think there are one hun- 
dred and seventy-two different acts of Congress 
which must be consulted before one can ascer- 
tain all the legislative provisions which bear 
upon Indian affairs. Then there are a large 
number of treaties which have been made, 
modified, changed, and altered, running back 
to 1759; and very many of their provisions 
are now obsolete. 

Under these circumstances it was thought 
wise that the whole matter should be brought 
under the supervision of a joint select com- 
mittee, which will probably be substantially the 
Committee on Indian Affairs of each House. 
And I trust there will be no objection to this 
resolution, because it does not in itself pro- 
vide any legislation, but only for the appoint- 
ment of a committee to consider these sub- 
jeets and to present them to the two Houses. 
When the propositions which may be presented 
by this committee shall come before the House 
there will then be ‘‘ample room and verge 
enough,’’ as there ought to be and must be, 
for discussion of the merits of those propo- 
sitions. I yield to the gentleman from Iowa, 
[Mr. AuLtsoy. | 

Mr. ALLISON. Mr. Speaker. I desire to 


March LQ. 


ascertain whether I understand the seone or, 
proposition made by the geptleman from 
sachusetts, [Mr. Burner. | If Lunders:., 
rectly the purport of this resolution 


lias 


substantially to take from the jurisdi, 
standing committee of this House al] 
connected with our Todian affairs a) 
them to a joint committee of both Ho 


believe thateverytbhing connected 4 


iu 


tion of our Indian affairs can under 4} 
resolution be considered by this joint ; 
tee. Now, Mr. Speaker, I object 10 this m 
of legislation. 1 believe that the theory 
Government never contemplated that ma 
should be legislated upon here by means 0} 
committees of thetwo Houses. Of cours: 
are certain matters which must be intr) 
joint committees, but it seems to me th; 
very basis of our legislation rests upon th 
that every subject of legislation is to be ¢ 
ered by two separate committees in the two < 
arate Houses of Congress. — It is now propos 
to raise a joint committee which shal 
exclusive and entire control over our Jy 
affairs. 


1 


I, for one, believe that the e 
eration of the subject-matter of Indian af 
showid devolve upon the separate commir 
of the two Houses, and if those two comm) 
cannot agree, or ifthe two Houses cannot ae 
with reference to our Indian policy, we s| 
settle those differences as we do every 
question of difference between the two Houses 
by committees of conference upon the p; 
ular question that happens to be under ¢ 
eration at the time. 

Now, if this joint committee is to be raised 
it is, as the gentleman from Massachus 
says, to be composed mainly of member 
the Indian Committees in the two Hous 
that be true then we propose to organize 
mittees within committees for the purpos 
jointly regulating this whole question of 
Indian affairs I believe the matter can 
better regulated by leaving it as at present 
the standing committees of the two Houses! 
adjust these differences, if there are differe: 
‘or one I shall feel constrained to oppose 
resolution. 


Mr. BUTLER, of Massachusetts. I y 
to the gentleman from Pennsylvania, | Ml: 
SCOFIELD. | 

Mr. SCOPITELD. Mr. Speaker, if | 
stand correctly the purport of this resolu 
[am in favor of it. Of course in this « 
as in all others, the success of the mea 
depends very much upon the manner 1! 
it shall be carried out. If this comm 
to be constituted of gentlemen who ar 
favor of the Senate policy of managing (\s 
Indian question, then 1 am opposed to ! 
resolution and to the committee that may 
appointed under it. But if this committee's 
to represent what I believe to be the fair s 
timent of the House—and of course the eflu 
will be under the parliamentary rule to ac 
plish that—then I am in favor of it. 

Mr. ALLISON. I would like the gen! 
man from Pennsylvania [ Mr. Scorten || 
ine why it is any more necessary to havea 
committee on this subject than to have a 
committee on appropriations ora joint com 
tee on finance or a joint committee upon « 
general subject of legislation that may 
before us? 

Mr. SCOFIELD. I will answer the gen' 
man; or at least I will give him my ans 
whether it is a good one or not. 

As I was going on to say, the Sena 
struck out a policy in relation to the [1 
which I believe has not met the concurren 
the House, and never will. ‘The diverse 
cies of the two Houses can only antag 
each other upon a joint committee ; and 
fore | am in favor of such a committee. 
the present system whenever some })! 
want to get a large portion of the pao 
main, and, having got a bill through th: 
ate, find themselves blocked in the House. ' 
House being always more sensitive to pops” 
sentiment, their next resort is to the wid! 
dians ; they get somebody appointed vy 


i 


} 


\ 


te has 


| 


~ 


uie 






1859. 


mis 














Affairs to make a 


,aesroner of Indian 
ie substance of the treaty 


is that 


su 

disposition of this land in a man- 
] to pre vent the House from having 
ie matter. SO 1618 with large 

. (Choctaw claim—** the two m 
as scalled. When suchaclaim, 
i gy al ai fails in this House 

is in getting t rough the S 
is finaily made and is ratified by 
agreeing to leave the que stion 
: thus saying in effect that the 


| exercise no part of the legislative 
118 claim. 

m of Indian treaties has rece itly 

ugth of depriving the House of all 

te powe rin t e Management of these 
lhe C om missioner of Indian Af 

its some man to make what is ealled 


treatv; the Senate go into seeret 

e subj ject and no one pays any 

,it; aud then we are told that we 

| and bound by what are called the 
ofasolemn treaty. It is all a mere 

| understand the purpose of the gen- 

in m Massachusetts it is to see whether 
originate some policy 
kind of voice in the settlement of 
On that ground | am 
position, because a joint 


ee Can et that object much better 


ither House. 


. e 
‘ouilnittee or e) 


which will 
is solne 
estions, 
of the pre 





i, of Massachusetts. i now 
to the gentleman from Lllinois. 
JUDD. If Lunderstand the 
gentleman from Massachusetts it seems 
eeminently wise and proper that it should 
d. J have seen during the time I 
ipon this floor what was an apparent 
ween the two branches of Congress 

yy to our Indian policy. I have myself 
vidually found it exceedingly difficult to 
at any accurate conclusion in regard to 
ets connected with the Indian Bureau 
treaties made with the various Indian 
Now, I think the importance of having 

| policy in this regard overrides almost 
ther consideration ; and, I believe 
which this 
can tp roper information for jl idicions 


resolution 


there = no better mode in 


an by having a committee of this body 
yin conjunction with a 


through whose joint 


committee of the 
agency matters 
to our Indian affairs shall be cousi 
1 submitted to the two H 
ment and final action. 
gentleman from Iowa [Mr. ALLIson | 
ves that it would be better to have stand 
mmittees in each House to consider Lnese 
If any proposition should be 
{from the joint committee it would still 
he judgment of the House to refer it for 
her consideration to the standing Commit 
nindian Affairs. Ilook upon a joint com- 


nsid 
uses for its 


in matters. 


‘ 


lee asa means of harmonizing the action 


I 


M BUTLER, of 


‘ 


» 1 
f 


two Houses on these important ques- 
sand obtaining thatinformation for the use 
e House which we cannot get in the man- 
which this business is now conducted. 
igree entirely with the declaration of the 
‘man from Pennsylvania, [ Mr. Scorie.p, | 
power heretofore exercised under 
pana ng treaty-making power shall con- 
then the House of Re spresentatives will 
into insignificance in reference to the 
sition of the | public domain, and our pub- 
ids may be sold and disposed of by treaty 
it the peop yle’s Re presentatives bei ng in 
way consulted as to the manner of its dis 
n or the price to be paid forit. [ will 
vt the best mode of 
ng at a solution of the questions in dis- 
between the two Houses of Congress, and 
e best mode of determining the policy 
| hereafter prevent one branch of 
ress fro m entirely controlling the disposi- 
the publie lan is without the consent of 
‘epresentatives of the people. 

Masvachusetts. I[ will 

gentleman from Iowa. 
[ do not wish to be mis- 


he resolution as 


Wy 


1) 
eid to the « 


TAL LISON 


Hk CONGRESSION 


understood, Mr. in reference to this 


subject. I agree entirely with the gentleman 


Speaker, 


from Pennsylvania in the object which he has 
in view. [am opposed to this treaty-making 
on the part of the Senate of the U1 


ted States; but, Sir, we nave a ¢ 








hat body by refusing to make appropriations 
as we did at the ciose ¢ Li ist J 

nh purpose ot « { mia Vi 
the Indians to wl us ( ted. 
And for one I she | here to vote 
against carrying out such treaties by refusing 
to make the necessary appropriations. But | 
do not think that we Can secure wh al the yen 
tleman proposes by th ppolntment of 3 
joint committee. If I thought it could be s 


cure d in that way | sh yuld not Oppose it. | 


do not think that we should surrender our 
privileges as members of the House of Rep 


resetiita 


ives in that way 


Mr. BUTLER, of Massachusetts. I desire 


the attention of the House, Mr. Speaker, to 
he objections ol Lhe gentle man from Lowa. I 


accused by those who 
served with me in the last House 
+ 


desire to put the privileges of th 
the feet of 


ith any 
” mab at 
the Senate, for if there is any one 
snhieet nnar which | have } | ‘e animad 
subject upon whieh bave had more animad 
version than another it 1s because 
up in every way forthe privileges of the House 
against the ener¢ achments of the Se nate, 


Y ) 1 . . 
Now, let me show why it is necessary to have 


a joint committee. So long as we treat the 
Indian tribes as independent nations, then so 
long will the Executive with the aid of the 
Senate make treaties with them, and we may 
be bound by what iS called the Supreme law 
of the land to pay them any sums of money 


that the Senate may choose to fix; and the 


House has no jurisdiction, has no privilege. 
has nothing to do upon one theory of the Con 
stitution and law except to vote appropriations 
to carry out these treatie Now, then, before 
we can get any jurisdiction of this question we 
must pass a law which shall put an end to this 
treaty-making system. ‘hat law can only be 
got by the consent of the Senate, by an adjust 
ment of the terms upon which that law can be 
made. 


Now I 


treaties: 


find this sentiment in regard to Indian 
it is said that where we have received 
a consideration, where the Indian tribes have 
given us their lar 


ids and we have agreed to give 
them annuities, these treaties must be pre 

eto that. 

ised to pay must be paid. 
have been made simply that the Indian tribes 
those trea 
ties abrogated entirely. We should treat the 


Wha we have prom: 


But where treaties 


served. Lagri 


' 231 : 
sho ild Keep the peace lL wo ild have 


ihis na- 
tion should govern them by law as we govern 


Indians as the wards of the nation. 
all other tenants on our soil, whether eit 
or not. Our laws should be just and equitable 
according to the a great nation, and 
not according to a treaty made in a wig 
over what is called a council-fire. 


izens 


faith of 
wam 
Therefore 
we propose to try a joint committee of the two 
Houses, 
ate we can see how far they are willing to waive 


so that upon conference with the Sen- 


their treaty-making power or to pass laws to 
restrain the treaty-making power. 
the late treaties 
to be carried out. 
system. It has been a 

since 1834. In that year the Indian depart 
ment was established, and the proposition was 
made to give presents to the Indians, to give 
them domestic animals, &e. What do genile- 
men suppose was the amount of the appropria- 
tion in 1834 for that purpose? It was $5,000. 
What did the present Indian appropriation bill 
call for for that purpose? Four million dol- 
lars. Under these cireumstances it is neces- 
sary that 
place. We are now acting under the act of 
1854. 


Now. I do not mean to take 


I agree that 
made on the p! ains ought not 
We mustec hange this whole 


subject of legislation 


some 


AWAY by ‘ 
resolution from the Indian C 
House their 
examination Lhey 


iuWs the treaties as they now exist and repoce 


new legislation should take 


ymmittee of this 
proper sphere of fPZISiALION Aa d 


must examine under the 


AL GLOBE. oT 


to this House propositions of law, which must 
he sent to the Senate without any advice with 


bat DOdY. But it has always heretotore faile ie 


i i iat 
Mr. JULIAN. If the gentleman will allow 
l wish to suggest the radieal difficulty in 


} ’ 
is Case, and whether h s 


} Ss 1 Will 
meet it. We need exactly svch a stem of 
law gulating our Indian treaties i 

s, but when the Llouse acts on th 


tions the Senate pays n t the Silyhtest atten 


: : 
tion to what we do. [his House has rep 


passed bills and joint resolations totally deny 
ing the power of the Senate and Executive, by 
eaty with the Indians, to dispose of the pub 


ic dom: xcept by direct conveyance to the 
United States, which would subject the lands 


to the p reémption and homestead laws of the 





United States. [his louse has, without any 
aoe for a division, enacted and reénacter 
tl sort of legisla tion here. The b ; buve 


sone to the Senate, and there they have slep 
soundly in the drawers of the Committees on 
Publie Lands and on Indian Affairs of that 
body. ‘The Senate have treated with seeming 
contempt every proposition to abrogate t 


iniquitous ea respecting our Indian trea 


t1es. Now, if , the gentleman from Massachu 
tt ( » arf 3 House 
Mr. INGERSOL, L. Mr. Speaker, it seems 


») me rather unparliamentary to charge the 
Senate withac rrupt system of legislation. 


The SPEAKER. The Chair rules that it is 
) OW ible. 
Mr. JULIAN. I with 


iamentary, and will only state that 


draw what 
the action of the Senate has seemed to me to 
I y indefensible and iniquitous ; and when 
e have attempted by law to say so, and have 
eman( led a decent poliey, contorming to the 
authority of C 

refused to 

I was about to remark, if the gentleman from 


yngress, the Senate has utterly 


listen to the proposition. Now, as 


Massachusetts can satisfy this House that a 
joint committee, through any sort Of mission 
ary influence in the Senate, 
of bringing that body into harmony with the 
House, yr sucha 
committee. Perhaps it would, and I do not 
say that I will not vote for the 
the whole virtue of it will deninl upon the 


will be the means 
shal } ] d t ‘ 
Shall be very giad to vote It 
> 
resolution. But 


mposition ot the committee—whether it will 
i 


ithstand the power of the 


whose shaping hand 


be strong enough to w 


‘Indian ring,”’ has been 
seen and felt in the p ylitics of our e yuntry tor 
years. 

Mr. BUTLER, of Massachusetts. It is to 
meet the very trouble which the gentleman has 


suggested that this resolution is introduced 

the trouble of separate le gislat ion Which my 
friend from Iowa { Mr. Al LISON | has brought 
to the attention of the House. If we cannot 
do it in this way we cannot do it in any way. 
We are here in this position : we shali prob 
ably adjourn in the course of a month with no 
ations mace tor 


appropri Indian affairs, e) 


to carry out treaties or to feed the Indians or 
to prevent an Indian war after the Ist day of 
J ily next. Something must be dot @e and aone 
n Ww and I am convinced that we canno 
tle this matter in the way of ordinary legisla 

I woul | that the labor might pass away 
me. I mn no desire myself to be upon 
this committee. Itis a labor, a vast work, a 





rk that will require all the 1 industry, all the 
talent, and all the discretion that any comm 


tee of this House can bring to bear 
But the e ommittee will have this great rewa! 
hat it wil | present the most necessary | 


egislation that can be done, the most ¢ 


1 
i 

cal piece of legislation that cau be d >! | 
that in future will save millions uy 
i 


I vield fora moment to the gentieman irom 


Illinois, | Mr. hrm nen 


Mr. FARNSWOR!] Mr. Speaker, it 


eems to me that at ist the proposition I 

the gentleman from Ma sachusetts can do no 

harir ind by tl I cr wemay get the sen 
ite and the Hou wcttogetherupon thists 
esome question in regard to the In 

\\ a sie 1 pulpy i i A i 





roe 


a. heat. 














ie 


quired »>ASK A InemMbDe}!: 


House in the other we certainly shall 
ve at any very profitable conclusion. 
{ ry be that by a joint committee we will get 
nin reference to the whole subject. 

>on making treaties and recognizing 
tof the President and Senate to make 
with every little wandering tribe of 

| “uVvages in. the eountry, treating with 
i independ nt nation 
ons of the public domain and baying land 


om litthke wandering tribes of savages, and 


treating away 


and clothing 
id agricultural implements and ministers and 
ters and everything else 


rreeing to give them annuities 
hoolma Se oe ly, 
hy it is becoming a great whirlpool in which 
we sha nk, as we are now doing, inillion 
ind tnillions of the people’s money annually. 
\ stop has got to be put to thi 
r iater, We have got to reverse the policy 
of the Government in regard to the Indian 


thing sooner 


If we do not do it in some such way as this the 
pl in my opinion, will finally rise and 
ithe Indians over to the tender mercies of 
settlers with muskets in 
1 ! i 2s 
r hands will settle with them as they see fit. 


military, or the 


i hope the gentleman from Massachusetts will 


lemand the pre vious q iestion on his reso.ution 


l that the } int committee will be uppornte d, 
etus try it. 
Mr. BUTLER, of Massachusetts. I move 
he previous question. 


Lhe previous question was sec onded and the 
nain question ordered, being upon agreeibg 
top Tipe re pluitie 

Mr. ELDRIDGE called for the yeas and 


lhe yeas and nays were ordered. 

‘The question wus taken; and i 
in the aflirmative—yeas 93, nays 48, 
43: as follows: 


Y BAS-—-Messrs. Ambler, Ames, Armstrong, Arnell, 
Asper, Axtell, Bailey, Banks, Beaman, Beatty, Ben- 
jamin, Bennett, Boles, Bowen, Boyd, Butlinton, 
Burdett, Benjamin F. Butler, Roderick R. Butler, 
( na, Churchill, Amasa Cobb, Cook, Conger, 
Cowles, Crebs, Cullom, Davis, Deweese, Dockery, 
Duaval, Dyer, Farnsworth, Ferriss, Ferry, Fink- 
oisbare, Visher, Kitch, Gilfillan, Hlay, Heaton, 

. Hopkins, Hotchkiss, Ingersoll, Alexander H. 
| nes, Judd, Julian, Kelsey, Knapp, Lash, Law- 
rence, ‘Loughridg Lynch, McCormick, MeCrary, 
VMeCrew anerout, Dp aaenhen 5 Moore, William Moore, 
gley, O Neill, Packard, Paine, Poland, Pomeroy, 
Prosser, Roots, henford. Sargent, Sas vyer, Scofield, 
\ William Sinyth, 


Was decided 
not voting 


William J. Smith, Stevenson, 
ughton, Strickland, Taffe, ‘Tanner, Tillman, 
Twichell, Tyner, Upson, Ward, ( vdwalader Cc. 
Washburn, Welker, Wheeler, Whittemore Wilkin 
on, Willard, Williams, Eugene M. Wilson, and 


Winans—? 

NAYS— Messrs. Allison, Ar cher, Beck, Biggs, 
Bingham, Bird, Blair, Burr Dic kinson, Eldridge, 
(Giarfield, Getz, Golladay, linldems, n, llambleton, 
Hamill, Hoag, Holman, Je ke ‘, A snnson, Thomas 
L.. Jones, Kerr, Ketcha ' Marshall, Mayham, 


McNeely, Mofiet, f Viblaek k, Orth, Randail, 
Reading. Reeves, Sianks, John A. Smith, Stiles, 
Stokes, Stone, Strader, Swann, Sweeney, Trimble 
Van see. Wells, John T. 
and Witcher—4s, 
ne VOTING Messrs. Adams, Boutwell, Brooks, 
{ ike, ‘alkin, Clarke, Cleveland, Clinton L. Cob 
surn, Dawes, Dickey, Dixon, Donley, Fox, 
a ene, Griswold, Haight, Tale, Hamilton, lLhawkins, 
llauwley, Hill, looper, Kelley, Latlin, lw ib. Mays 
mird, MeCarthy, Jesse H. Moore, Morgan, Daniel 


!, Morrell, Samuel P. Morrill, Morrissey, Packer, 


Wilson, Winchester, 


Valmer, Peters, Phelps, Potter, Rice, Rogers, 
henck. Schumaker, Sheldon, Slocum, Joseph &. 
Smith, Worthington C. Smith, ‘Townsend, Van 


Auken, Van Horn, Voorhee , William B. Washburn, 

Wood, and Woodward . 

oO the resolution was agreed to 
Mr. BUTLER, of Massachusetts, moved to 

reconsider the vote by which the resolution 

and also moved that the motion 

laid on the table. 

Phe latter motion was agreed to. 


} 
‘ 


was ad yprte d; 


to reconsider b 


AMENDMENT OF TITE RULES, 
Mr FARNSWORTH, by unanimous con- 
nt, submitted the following resolution ; which 
was read, considered, and agreed to: 


di voit, That the Committee on Rules bedireected 
© inquire into the propriety of so amending the 
twenty ninth rule that the Speaker shall not ber 

i tk “Were you within the bar 
hefore the last name on the roll was ea ee ’, 
iaving been passed on the eall of the roll, shall de 
re to vote on any question. 


NATIONAL CURRENCY 
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sent to introduce for reference a bill which I 
end to the Clerk’s desk. 

The bill was read, being supplementary to an 
act entitled ‘* An act to provide a national cur- 
rency secured by pl dee of United States bonds, 
and to provide for the circulation and redemp- 
tion thereof, ay proved June 3, 1864, and for 
other purposs 

Mr. RANDA 7 L. Iask that the bill be read 
at length. 

The bill was read. The first section pro- 
vides that section twenty-two of the act to 
which this is supplementary be so amended 


ae way 
fOlloW 


1 : 3 4° 1 Bi ts 
nat said section shall read as 


In order to furnish suitable notes for circulation 
the Comptroller of the Currency 1s | reby authorized 
ind required, under the direction of the Secretary of 
the ‘Treasury, to cau akaanuamadlaanamanen 


in the b Lt imanner, to uard again t counteri iting 
nd fraudulent alterations, and to have printed th 
from, and nu ered, such quantity of circulating 


notes, in blank, of the denominations of one dollar, 
s, three dollars, five dollars, ten dollars, 
twenty dollars, fifty dollars, one hundred dollars, five 
hundred dollars, and one thousand dcilars,as may be 
required to supply, under this act, the associations 
entitled to receive the same; which notes shall ex- 
press upon their face that they are ed by United 
tates bonds deposited with the Treasurer of the 
United States, by the written ¢ Serer signatures 
of the Treasurer and Register, and by the imprint « f 
the seal of the Treasury; and shall also ¢ xD ress upon 
their face the promise of the association receiving 
the sameto pay ondemand, attested by thesignatures 
of the president or vice president und cashier. And 
the said notes shall bear such devices and such other 
tatements, and shall bein such formas the Secretary 
of the Treasury sball by regulation direct: MVrovided, 
That not more than one sixth part of the notes fur- 
nished to an association shall be of a less denomina- 
tion than five dollars, andthat after specie payments 
hall come no association shall be furnished 
with notes of a less denomination than five dollars, 


two dolla 


The it section provides that the Seere- 
tary of the Treasury is hereby authorized and 
directed to prepare and issue, as hereinafter 
directed, bonds of the United States, either 
coupon or registered, to the amount of 3$600,- 
000,000, payable at the pleasure of the United 
States after twenty years from date in lawful 
money, and bearing interest at the rate of 
three per cent, perannum, payable semi anuu- 
ally in coin. The bonds hereby authorized 
shall be of such denomination, not less than 
fifty dollars, as may be deemed expedient by 
the Secretary of the Treasury. 

The third section provides that the Secretary 
of the Treasury is hereby empowered to dis- 
pose of the bonds hereby suthensed to be 
issued for lawful money of the United States 
at not less than their par value. 

The fourth section provides that each and 
every banking association organized and doing 
business under and by virtue of the act to 
which this is supplementary, is hereby re¢ juired 
to deposit with the re sasurer of the United 
States, within six months after the passage of 
this act, an amount of the bonds hereby au- 
thorized to be issued equal to the amount of 
bouds then on deposit by said associations, 
‘ly, with the said Treasurer as secu- 
ie circulation and Government de- 
posits of such associations ; and the said l'reas- 
urer is hereby authorized to receive from oo 
associations the bonds hereby authorized t 
be issued in lieu of any other bonds held i 
him ; and in case any such association shall 
all to comply \ with the require ments of this 
section within six months from the passage of 
this act the Comptroller of the Currency shall 
forthwith appoimt a receiver to wind up the 
business . such association in the manner 
provided | y the act to which this is supple- 
inentary. 

Che titth section provides that from and 
after the passage of this act no bonds except 
those to be issued under this act shall be re- 
ceived by the Treasurer of the United States as 
security for the circulation of any such asso- 
ciation, now or eatter to be organized, or 
ited States deposits. 

lhe sixth section provides that the Secretary 
‘( the Treasury be, and he hereby is, directed 
to buy in Open market at the lowest market 
price any of the gold-bearing interest bonds 
of the United States issued under any former 
jawlul money re- 


respecuy 


t 
rity tor tl 


for security for | 


wt of Convress, with the 
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ceived in exchange for the bonds 

thorized to be issued; and he is here,” i 
hibited from using or disposing of jy ay, ; 
manner the lawful money so received 

change for such bonds; and he j 


ther directed to cancel and destroy. 
ance with the manner now proy | ‘ 
each and every bond so purchased as «| . . 
under the aren ns of this act. 
The seventh section _provides 
yr paris of acts inconsistent with : 
hereby repealed. 
Mr. RANDALL. As indieating | 
sition to this bill | object to its i \ ; 
this time. 
ADJOURNMENT TILL MONDAY q 
Mr. OFIELD. I rise to a 
m cal “i move that when the Hou 
to-di Ly it be to meet on Monday next a 
The motion was agreed to. ' 
PRESBYTERIAN CHURCH, BARDSTOW 
KNOTT, by unanimous consent, iy 


teed a bill (H. R. No. 4) to refund 
ternal revenue tax assessed upon a 
made by Joseph Brown, deceased, f 
of the Presbyterian church, at Bard 
Kentucky ; which was read a first and . ; 
time, and ord red to be referred to tr ( ' 





mittee Ways and Means, when 
ADJOURNMENT SINE DIB, 

Mr. BINGHAM. Ioffert following 
leged resolution, and upon it call the \| 
question : 

Resolved, (the Senate coneurring,) That the s 
er of the House and the President of the s 
adjourn their respective Houses of the ] 
Congress of the United States on the fou \ 
day of March, instant, at twelve o’clock m.,, 
day. 

Mr. SCOFIELD. I would like the gent 
to fix some other day of the week than M 
for the final adjournment. 

The SPEAKER. Does the gentle: - 
Ohio [ Mr. BiInGHaAmM | withdraw the d 
for the previous question ? 

Mr. BINGHAM. Ido, for the pur vil 
hearing the suggestion of my friend from |’ ! 
sylvania, [Mr. Scorre.p. ] 

Mr. ARNELL. I make the we 
that this resolution is not a pri 
tion, . 

The SPEAKER. The Chair overru! 
point ot order. y 

Mr. BINGHAM. I yield to the g : 
from Pennsylvania for a question. 

Mr. SCOFI me D. I want to ask the g 
man to name for the final adjournm ’ 
other day than Monday. Last year we fixed ag 
Monday as the day of adjournment, a ] 
consequence was th: it the di Ly before t 
journment we desecrated the Sabba 
here all that day and all that night in og 
finish business; and in that way w 
bills that ought never to have been | 

Mr. BINGHAM. I modify my 1 
by striking out ** fourth Monday” a 
ing **last Friday ;’’ so as to fix the | - 
of March as the day of adjournment. | . 
for amomentto my colleague, [ Mr.s 7 

Mr. SCHENCK. I desire to | 
colleague [Mr. Binanam] and the HU ee 
whether it will not be better to keep this Nee 
ter of adjournment under our cont: it 
few days. I think we : ay with y 
adjourn at an early day ; but I do n vA) 
we can gain anything by fixing the da 

Mr. BINGHAM. I renew the c¢ 
revious question. 

Mr. INGERSOLL. I move t! 
lution be laid on the table. 

‘The motion was not agreed to. 

The previ ous question was & ‘ond 
main question ordered ; which was uj 
ing to the resolution. v 


On agreeing to the resolution th 
ayes 118, noes 14, 

So the resolution was adopted. 

Mr. BINGHAM moved to recon ty 


vole by which the resolution was a lol 
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INDEPENDENCE OF CUBA re ition, that the comm ill have lea 





, VAS W troduced a& joint res ! P| ; : t t t { A I 
} } as it I 
to authorize the recognition o Al ' . _ : ‘ r ¢ \ : tion 
-. ie. 8 { ( 
nce of Cuba: which was read a ies ha ep isqu \ 
r\r 4 ? { ss } 
id time, or lered to be 1) ited phe pre ju i Ail i yu t ra | i } 
: i : | ord : 
1 to the Committee on [or were ead IENI : t th it the resol ’ i 
| i, | pi aed ‘ xr 
\ when appointed, lr, FINKELNBURG Mr. BENJAMIN 
1 few remarks or i . ‘ 5 ! 
ANNEXATION OF SAN DOMINGO () } id ; 
: : s ; zs moved that th i ( ) 
‘ 
Rk. No. vo) Concerning the ant kon ( eumbi nad J l 
: ; I LOLION Was agret t 
of San Domingo to the Uni he nf { 1 tl : 
; - which was read a first and si nd (4 . = : FELONT) AND MISDEMEANO! 
| to be printed, and to be referred Mr. FINKELNBURG d le yea Mr. CHURCHILL. There was re 
Committee on Foreign Affairs when and nays. t mo {} the ( : te t 
i \ ‘ i tha i Ail { t ‘ 
| Tans . | Ina i the last House and pa lI 
{ JiNOCKALS at. one O ClOCK ba L\ Li bh J is @ l 1el i ) ) vi ! ed 
p.m.) moved that the House adjourn. " es 5 ite f nt « I a | ( 
i ‘ ‘ . ey eh EPiae ‘ 
was not agreed to. Mr. KLDRIDGE demanded tell ‘ und reg : 
Mi regula I th) 
: a. 
NATURALIZATION, lellers wei | ; and Mr, | id |) tory ¢ I now offer it, and d e to 
t(D. I offer the following res l ' : - ; i i 


} ] 
ch 1 demand the previous question: 














: repol l—ay¢ ’, noes i as I | atl ter t { 
recent developments have shown t ag ; a ’ . 
it t the naturalization laws have been aD SAES a a ne : C@ Lat put dabie Dy Gea ¥ I 
} various portions of the 1 mm, and ihe preamble was then agreed to mer | han five vea \ her 
unber of fraudulent natural ition Mr. I, RIDGE moved to re ns ler f Ww 4 rs y Prov led ‘ ‘ rs ‘ \ 
uttered throughout the eountry and ; ee / a a , 7 ao : 
ised and are Hable to b used in future Vi ue J Rages he re Sor tOn Was auopled, af med m lemeat rs. ‘ ion two Yes 
il voting, and if thi Vil is perini l Ilr. WARD moved that that m bal numi ot peremy ry challenge 1 trie ) 
: le itean only end in the subversion of the talle f 
and the overthrow of the Gover \ DA \ 1 \ ] } ] ” Ng on a 1» try | 7 ' 
whereas it isdesirablethat thenaturaliza M RANDALL called rtney Goer SEES, BERD, Mr. CHURCHILL . wore . Pp 
‘ ild be so modified as to reach th ihe yeas and nays were 01 lered. question. 
urliest period practicable: Therefore, lhe question was taken: and it was decided Mr. RANDAL! L lu 
1at the Committee on the Judiciary, i 4 
1, be instructed to report a bill upo e AMITMAalive yeas Uv, Nay) HOU’ tio! rthe bil 
naturalization which shall secure the ‘ is { WS: lhe SPEAKER It is introduced und 
\ ects: first, restrict the power of natural Y EAS—Messrs. Ambler. Ames, Asper, le rule 
‘ourts and tribunals iS Willi be Less Danks, Beatty, Be unin, B ] ul Mr. INGERSOLL! | ' ‘ : 
eir nature and organizatl yn to engug Boles, Bowen, Buftinton, Burdett, | ierick R. Bu y — ' : : 
ictices and be inlluenced by pol ul ler, Cak ( ia. Clinton LL. ¢ wif urn. Co er, | ier 
ms; second, provide for the discovery | Cywi riss, Kerry, Fisher, Haw The SPEAKER. Not pending the demand 
the fraudulent naturalization papers kit {lex r Hi. J : 
sued, and prevent the issuing of such papers Ju tl Lash. Ls Mi 4 
ind third, amend existing laws upon tine Crary inn M I N | i Ubi iv HILL. [ \ iA ‘ 
naturalization so as to aiford additional ON \ rd. S t. S pla 
inst legal voting. ’ t \\ yt. 4 1 
/ shes rte a a That the snid committe = : : d. Da ffe. A ine PEAKER. If it is debated it mu 
ive to report upon the subject at any time. Pann . Ward, Cad i er 
HOLMAN. I object to the second | C. W: Velker. Mr. KERR. I demand ind na 
1 ( e } | n 7. = , . id ve " te n 4 yp the nit on the tabie 
ia Fy I Ie 1 
SPE RR. Itis asimple re tion. NAYS—Messrs. Allison, Archer, Axtell, Beaman, Un ordering the yeas and nay} 
HOLMAN. I move that it be laid o: b , Dig , bird, ourr, Ama as eves ¢ 14, noes 42 
om, Dewvese, Dickinson, Dyer, Eidridge, Finkel ‘ir, CHURCHILL. — I withdraw th 
( vi i an il I ! . 7 I 
House divided; and th were ( Ch L. Jor Judd, J KK t Ir, SCOFIELD 1 move ut the i 
‘ , : | l icl Miu ill, M M 
): ) Nor nh voting, ; . M : iat Mr: ( Pp : i 
: NIB! Cl. demanded yeas ; ind eg? ling Re es, RK 7, : itl ee BE VB, nO 
ponent a . Va Mr. SCOFIELD. 1 withdraw it 
1s and nays were ordered trump, Eugene M. Wilson, Vi cad W ROUNTY TO DRAFTED MI 
| 1OlL Was Lal fh, chilG Wa , 5 YT VOTING Mi Ada Art : 4 l \f | LIN DAT a Introdu i b I Ik 
I itive yeas ab, hay Ob, WHOL V UY DOUL i, 3 )OKS, Db I rit ‘ I ‘ ; od 
Wwe: Chu l, Clarke, Cleve! ae 9 k, Daw | pre tee) i 
\ af : ts AD aiid : es . ix » Dockery, Donle . Faro yorth, | . Fox, vs read a fil and sec i cae 
\ if rs. Archer, Axtell, Be c, Big $s, bird Garfield, Gilfillan, G ne, G <W lL i _ il e, ; ’ Cc uf: 4 
Deweese, Dickinson, Kidridge, Finkelt :mbleton, Hamill, Hamilton, Hay, Hull, Hoag, — a eo 
G ulay, Haideman, Hamill, llolman llooper, Hotebkiss, Ingersoll, Johnson, Kelley, t} ted, 
Jobnson, Thomas L. Jones, Judd, Kerr, Knapp, Lawrence, Maynard, MeCarthy, Eliakim H. : RNA BURNED A 
Knott, Marshall, Mayham, MeCormick, Moore, Jesse H. Moore, Mors Daniel J. Morrell, ee ee ee ae re 
Moifet, Mungen, Niblack, Orth, Randall, Samuel P. Morrill, Mort P urd, Pack Pa Mr BIGGS int lnceda hb H.R 
g, Keeves, K ce, J ypseph S. Sinith, Stiles,s ue, mer, Peters, Phelps, Poland, P ter, Rogers, ‘ t 4 j $ +} ‘ y t t ’ 
inn, Sweeney, ‘Trimble, Van rump, Sawyer, Schenck, S tmmaker, ld. Sh slo ee - ; , 
ne M. Wilson, and Winchester . cum, Jobn A. Smith, Townsend, 1 e. 1 Hl. nue,for the district of 1) re ' 
io—~Messrs. Allison, Ambler, Ames, Arm Van Auken, Van H , Voorh .- a eles ine direct tax as lev lou ‘ ( 
Arnell, Asper, Bailey, Beaman, Beatty, Whittemore, 1 Wood . eet te nee , A 5 
Blair, Boles, Boyd, Butlinton, Burdett, ; : PALE UY % ap] ; , , 
R. Butler, Cessna, Churchill, Amasa Cobb, So the motion to re — r t and nd time, a 
Uobb, Coburn, Cook, Conger, Cowles, Ors ( a i | ea * 
i Donley, Duval, Dyer, Farnsw os - ‘ aa : 
» Fitch, Garfield, Gilfillan, Llawley, : ; \ LOM 1 
Hloar, Hooper, Hopkir tT \f | 4 \fI f ny ‘ 
i nes, Julint Ke ev, I mm, L ; a : 7 { : , \ y I t Ser ! ! 
Loughridge, MeCrary, MeGi » Mer : | L Ol ? —_ . 4 
| e, Ji ti. Moore, William M / y ved y 
J rill, Neg] . 1. P } i, P t I j ect ‘ : 
r, hwoots, Santord,. Scare tL Beawy i ;? l tb i rict M r Th 
s, Worthington ©. Smith, tevens sour, be, i e sau is ‘ ry. § idea I ry ‘ ut 
wu Kland, Tatfe, Tanner. Tilman, Twichell, : Lot vy da Irom and ! expirat I , j ex 
n, Ward, Cadwatader C. Washburn, W f ‘ ved by law for t] taking ot ev aporop 10 . : . — 
Washburn, Welker, Wheeler, Willard, W i Grove ner \Ging 
y nT, Wils yn, and Wins 50, uf | , rT 4 ‘ . » at 4 ‘ Onn nel Dp | 
VOTING Mi Vi] _ Ban Ber . ‘ \ ‘ i I ‘ it ) 
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The message further announced that the 
Senate had passed a bill (S. No. 32) to pre- 


vent the destruction of fur-bearing animals in 


Alaska, in which he was directed to ask the 
coneurrence of the House. 
PUBLIC CREDIT 
Mr. SCHISNCK. I introduce a bill (HU. R. 
No. 7) to strengthen the public redit and 


relating to contracts for the payment of coin. 


I propose to demand the previous question 
‘ . . 

upon il, but [ will yive Way for one or two 

amendments which | understand genilemen 


ce sire to offer 


Che bill was read a first and second time. 


The bill was read in full, as follows: 

Be it enacted bythe Senate and House of dee presenta- 
tives of the United States of America in Congress assem 
bled, ‘That in order to remove any doubt as to the 
purpose of the Government to discharge all just 
obligations to the public creditors, and to settle cou 
flictiog questions and iuterpretations of the laws by 
virtue of which such obligations have been con 
tracted, itis hereby provided and declared that the 


olemnly pledged to the 
equivalent of all the 


faith ot the United s 

Piyment mm eo or tts 
tionsot the United States not bearing interest, known 
as United States notes, and of all the interest-bearing 
obligations of the United States, except in case 
where the law authorizing the issue of any such 
ob.igation has expressly providedthat the same may 
be poid in lawful money or other currency than gold 
and silver; but none of said interest-bearing obliga- 


oObpimiga 


tions not already due shall be redeemed or paid be- 
fore maturity unless et such time United States notes 
hall be convertible into coin at the option of the 
holder, or unless at such time bonds of the United 


bearing a lower rate of interest than the bonds 
to be redeemed can be sold at par in coin. And the 
United States also solemnly pledges itsi 1ithto make 
provision at the earliest practicable period tor the 
redemption of the United States notes in coin. 

Andbe it fui Thatany contract 
hereatter made specifically payable in coin, and the 
consideration of which may be a loan of coin, ora 
sale of property, or the rendering of labor or service 
of any kind, the price of which as carried into the 
contract may have been adjusted on the basis of the 
coin value thereof at the time ot such sale, or of the 


PEC. 2 ther enacted, 


rendering of such service or labor, shall be legal and 
valid, and may be enforced according to its terms; 
and on the trial of asuit broughttor the entorcement 
ot any such contract proof of the real consideration 
may be given, 


Mr. SCHENCK. I have agreed to allow the 
gentleman from lowa [ Mr. ALLISON] to move 
to strike out the the bill. J 
have also agreed to allow the gentleman from 
Maine [ Mr. Perens | to move to insert the 
word *‘ written’’ before ‘‘contract’’ in the sec- 
ond section. 

Mr. WOODWARD. I ask the gentleman 
from Ohio to allow me a few minutes. When 
the bill was before the House during the last 
Congress | had no opportunity to express my 
views. 

The SPEAKER. The Chair would remind 
the gentleman from Pennsylvania that debate 
is not in order. 

Mr. SCHENCK. I should like exceedingly 
to makean explanation of afew minutes’ length, 
but debate is not in order. 

Mr. INGERSOLL. I rise to a parliament- 
ary question. Is it not in order to move the 


second section of 


reference of this bill to the Committee of the | 


Whole on the state of the Union, and would it 
not be agreeable to the late chairman of the 
Committee of Ways and Means to fix a time 
for debate on this bill? It is a very import- 
ant measure, and I make that suggestion. 

Mr. SCHENCK. ‘That would be very well 
if the House had not just fixed a time for 
adjournment, showing a disposition not to 
debate anything. 

Mr. INGERSOLL. When it is in order I 
shall move the reference of the bill to the 
Committee of the Whole on the state of the 
Union. 

The SPEAKER. Shoald the previous ques- 
tion not be sustained on the passage of the bill 
the gentleman will be recognized to make that 
motion. The gentleman from Maine [ Mr. Pe- 


‘TERS | is not here to make the motion indicated | 


by the gentleman from Ohio. 

Mr. ALLISON. I move to strike out the 
second section of the bill. 

Mr. SCHENCK. 
gentleman from Maine [Mr. Perers] avails 
himself of the permission to move to insert 
the word © written?” 


Do I understand that the | 


THE CON( 


| Strader, 


| Arnell, 


RE SSIONAL 


The SPEAKER. The gentleman from 
Maine does not appear to be in his seat. 

Mr. BURR. If the gentleman will give me 
the floor | will move to lay the whole thing 
on the table, and demand the yeas and nays 
upt ! it. 

Ms. SCHENCK. I cannot give way for any 
such purpose. Will it be in order for me to 


that the bill which | now introduce is pre 


state 


cisely the bill as it passed both Houses last ses 
sion, or would that bein the nature of debate? 
The SPEAKER. That is in the nature of 
debate. 
Mr. SCHENCK. Then TI will not state it; 


but that is the fact. | Laughter. ] 

The SPEAKER. If the 
the bill open for debate it must go over under 
the rules. 


Mr. SCHENCK. Imovethe previous ques- 
tion. 

Mr. BURR and Mr. HOLMAN moved that 
the bill and amendments be laid on the table. 


Mr. SCHENCK. This is the bill which 
passed both Houses and was pocketed by An- 
drew Jolinson. 

Mr. HOLMAN.  Icallfor the yeas and nays 
on the motion to lay the bill on the table 

Mr. BUTLER, of Massachusetts. I rise to 
a point of order. 


The SPEAKER. 


The gentleman will state 


his point of order, 
Mr. BUTLER, of Massachusetts. My point 
of order is this: the gentleman from Ohio 


| Mr. ScuENCK| asked the Chair if it would be 
ia the nature of debate for bim to state that 
this bill passed the House of the last Congress. 
lhe Chair ruled that such a statement would 
be in the nature of debate. After that ruling 
of the Chair the gentleman from Ohio pro 
ceeded to muke that statement. 
is this: the gentlem: wn having debated 
his billit should go over under the rule. 

rhe SPEAKER. The point of order, even 
if good, is made too late. The question is now 
upon the motion to lay the bill on the table, 
upon which the yeas and nays have been called. 

he ye as and hk Lys were order ed. 

The question was taken; and it was decided 
in the negative—yeas 54, nays $5, not voting 
as follows: 


AS—Meessrs. Archer, Beatty, Beck, Biggs, Bird, 
Benjamin F. Butler, Amasa Cobb, Co- 
burn, Crebs, Deweese, Dickinson, Eldridge, Getz, 
Gilfillan, Golloday, Haldeman, Hamill, Hawkins, 
Holman, Hopkins, Ingersoll, Johnson, Thomas L. 
Jones, Kerr, Knott, Marshall. Mayham, McCormick, 
McNeely, Moffet, Mungen, Niblack, Orth, Reading, 
Reeves, Rice, Shanks, Joseph 8. Smith, Stiles, Stone, 
Swann, Swee ney, Taffe, Trimble, Tyner, 
Van Trump. Williams, 
Wilson, Winchester, and Woodward—5 
NA Ys -Messrs. Allison, Ambler, oe 
Asper, Bailey, Banks, 
Bennett, Bingham, Blair, Boles, Buftinton, Burdett, 
Roderick R. Butler, Cake, Cessna, Churehbill, Clinton 
L. Cobb, Cook, Conger, Cowles, Cullom, Davis, Dawes, 
Donley, Dyer, Ferriss, Ferry, Finkelnburg, Fisher, 
Fitch, Garfield, Hale, Heaton. Hoag, Hoar. Hooper, 
Hotelikiss,J enckes, Alexander H.Jones, Judd.Julian, 
Kelsey, Ketcham, Leflin, Lash, Logan, Lynch. Mer- 
eur, Ww illis im Moor e, Negley O'Neill, Packard, Paine, 
Phelps, Poland, Pome roy, ‘Prosser, Roots, Sanford, 
Sargent, Sawyer, Schenck, Scofield, John A. Smith, 
Worthington C. Smith, Stevenson, Stokes, Stoughton, 
Strickland, Tanner, Tillman, Twichell, Upson, Van 
Horn, Ward, Cadwalader C, Washburn, Welker, 
Wheeler, Wilkinson, Willard, and Winans—85. 
NOT VOTING—Messrs. Adams, Axtell, Boutwell, 
Boyd, Brooks, Calkin, Clarke, Cleveland, Dickey, 
Dixon, Dockery, Duval. Farnsworth, Fox, Rosen, 
Griswold, Haight, Hambleton, Hamilton, Hawley. 
Hay, Hill, Kelley, Knapp, Lawrence, Loughridge, 
Maynard, MeCarthy, MeCrary, McGrew, Eliakim H. 
Moore, Jesse H. Moore, Morgan, Daniel J. Morrell, 
Samuel P. Morrill, Morrissey, Packer, Palmer, Peters, 


order 


65; 
YE 


Bowen, Burr, 


Armstrong, 


Potter, Randall, Rogers, Schumaker, Sheldon, Slo- 
cum, William J. Smith, William Smyth, Townsend, 


Van Auken, Voorhees, William B. Washburn, Wells, 
Whittemore, Witcher and Wood—55, 


So the motion to lay on the table was not 
agreed to. 

The question was upon seconding the pre- 
vious que stion, 


gentleman leaves | 


My point of 


Kugene M. _ oa John nt 


Beaman, Benjamin, | 


| Stiles, 


GLOBE. 


i Cobb. 


| Joseph S. Smith, 


rt 
as amended to be engrossed and read the thir! dail, R 


The previous question was seconded and the | 


main question ordered. 

The first question was upon the motion of 
Mr. ALLISON, to strike out the second section 
of the bil. 


Mr. SCHENCK. Upon that question | call 


i for the yeas aud nays. 





_Mar i Ie 


—— 





The yeas and nays were ordered, = 
The question was taken; and it wag dex: 
in the athrmative—yeas 8b, hays 57, hot ei. st 


i x 
V VO 





51; as follows: 
Y EAS—Measre. 


man, Beatty, Bee 


Allison, Ames, Avs her, Bailes : pai 
sigs, Bing am, B j 
Burr, Benjamin F. Butler, ake, Ce sina, Ain.e, | 
Coburn, Cuilom, Davis, Deweese, Dieking 
Kidridge, Farnsworth, Ferriss, Ferry, -); l 
Golladay, Haldeman, Hale, Hamill, [awe ? 4 
lloag, aan Hooper, Hopkiu 4. [unger 5 
Lbomas L. Jones, Ke lsey, Kerr, Knapp, K 
rence, Loughridge, Lyneh, Marshall, | 7 
Cormick, MeNce - Moffet. Jesse tl. Moore & J 
P. Morrill, Mungen, Niblack, Orth, Reading’ 
Scofield, Shanks, Worthington (¢ 
Stone, a Strade ‘r, Swan » Sw s » Ki 
irimble, Tyner, Van Horn, W ili nB\ fs 
Welker. We ils, W ilkinson, Wil lard W \ r ei J 
Eugene M. Wilson, John 'f. Wilson, Winay: Paice 
chester, Witcher, and W oodward—x6, } 5 
NAYS—Messrs. Armstrong, Asper, Axtell } 
Benjamin. Bennett, Blair, Boles, Boyd, Big 
Burdett, Roderick R. Butler, Churchill, Cj)»: ' 
Conger, Cowles, Dawes, Dockery, |) en 
Finkelnburg, Fisher, Garfield, Gilfillay’ 1 att 
Hoar, Johnson, Alexander H. Jones, Judd. 
Ketcham, Laflin, Lash, Logan, Mecirew, \ c. \ 
William Moore, O'Neill, Packard, Puine. p Wheelet 
Poland, Pomeroy, Prosser, Roots, Sanford ¢ ind Wil 
geant, Schenck, Sheldon, John A. Smith, Stok 
Strickland, Tanner, ‘Twichell, Ward » Cadwalader 1 | 
Washburn, Wheeler, and Whittemore—57 eaten 
NOT VOTING—Messrs. Adams, Ambler, Am, bidridg 
Boutwell, Brooks, Calkin, Clarke, Cleveland, ( Sine J 
Crebs, Dickey, Dixon, Duval, Fox, 
wold, Haight, Hambleton, Hamilton, 
Hotchkiss, Kelley, Maynard, McCarthy, M4 eph 
Bhnakim H. Moore, Morgan, Daniel J, M fe, ‘L 
Morrissey, Negley, Packer, Peters, Phelps, p Wit 
Randall, Reeves, Riee, Rogers, Schumaker, § 
William J. Smith, William Sm Brooks, 
Villman, Townse ‘nd, Upson, Van Auke n, Van] | y; 
Voorhees, and Wood—5l. Haight, 


So the second section was struck out. Hays 
The question recurred on ordering the Mor 


S11 


a 
- Smith, S 


Tafle, 
burn, 


(rreene. | 


Hawley, Hh gen, Ni 


~ 


time, 
Mr. SCHENCK. Icall forthe yeas and nays, \ 
The yeas and nays were ordered, Cyt! 
Mr. ELDRIDGE. I eall for the reading of oF 
the engrossed bill. 
The SPEAKER. The bill has not yet! tebe 
ordered to be engrossed, The question ts rh 


on ordering it to be engrossed and read Mr. 


| third time. 


| Cobb, 


| Cleveland, 
Greene, 


The question was taken ; and it was de 
in the atlirmative—yeas 93, nays 48, not voting Seats 
as follows: 


Y EAS—Messrs 
nell, Asper, Axtell, 
jamin, Bennett, Bingham, 

Suffinton, Burdett, Cessna, 
Cook, Conger, Cullom, 
Duval, Dyer, Farnsworth, Ferriss. Ferry, Finkeo- 
burg, Fisher, Fiteh Garfield, Gilfillan, Hole, i ae" 
ley, Heaton, Hoar, Hooper, Hotebkiss, Alexand | 
Jones, Judd, Julian, Kelsey, Ketcbam Knapp, | [he 
lin, Lash, Lawrence, Logan, Lyneh, MeCrary, \ " s 
Grew, Mereur, William Moore, Ne: gley, O'N ee 
Packer, Paine, Phelps, pine ind, Pomeroy, Pro: 50 | 
A00ts, Sanfor is Sargent, Sawyer, Schenck Seoliel The 
Sheldon, John A. Smith, Worthington C. S$ : 
Stokes, Stoughton, Strickland, Tanner, Tillms 2 
Twicbell, Upson, Van Horn, Ward, Cadwalader ben d 
Washburn, William B. Washburn, Welker, WV Mr. 
Whittemore, Wilkinson, Willard, 


Williams, 
Winans—93. 

NAYS—Messrs. Archer, Beatty, Beck, Biggs, Biri, also 1 
Burr, Roderick R. Butler, Amasa Cobb, Urebds, ! ial O| 
weese, Dickinson, Dockery, Eldridge, (retz,G 
Hamill, Hawkins, Hoag, Holman, ones. Ine 
soll, Johnsop, Thomas Me Jones. Kerr, Knott, Mar DI 
shall, Mayham, MeNee! Mungen, ‘Nibla t 
Reeves, Rice, Shanks, Joseph 8. Smith, St! 
Strader, Swann, Sweeney, ‘Trimbie, Tyner, \! sen 
Trump, Wells, Eugene M. Wilson, John I. Wils ‘ 
W inchester - and W oodward—4s. : fi eRO 

NOT VOTING—Messrs. Adams, Ames, bout 
Brooks, Benjamin F. Butler, Cake, Calkin, (ia! lelive 
Coburn, Cowles, Dickey, Dixon. fs SOLU 
Haight, Haldeman, Ham: wh 
Hamilton, Hay, Hill, Jenckes, Kelley, Lougir' ot the 
Maynard, MeCarthy,. McCormick, Moffet, ji 1 hose 
H. Moore, Jesse H. Moore, Morgan. Daniel J. t- tdr 
rell, Samuel P. Morrill, Morrissey, Packard, P* respec 
Peters, Potter, Rand: rl, Reading, Rogers, °°! ir 
maker, Sloe um, William J. Smith, Wil! liom | Smy 
Stevenson, Taffe, Townsend, Vau Auken, Voorbet i 
Witcher, and Wood—s3. a 


ie 

Oo s 

Allison, Ambler, Armstrong, Ar 

Bailey, Banks, Beaman, | * 
Blair, Boles, Bowen, B " a 

Churehill, Clinton | enbs 

Davis, Dawes, D 





Savor, 


| So the bill was ordered to be engrossed 3! iy 

| read the third time. De ; Mr 

| Being engrossed, it was accordingly '” on 

the third time. 

Mr. SCHENCK. I demand the pre’ Th 

question on the passage of the bill. re as the 
The previous question was seconded an¢ Wis 

the main question ordered. ‘ Heat 

Mr. JONES, of Kentucky. Mr. Speney Penn 

i it not now in order to move to refer the bu STEY) 








It isnot. The previous 


EAKER. 
407 yperaiing 
te WOODWARD. 
f the bill 
; 1 nays were ordered. 


yr. 
I call 


for the yeas and 


issage O 


B * cetion was taken; and it was decided 
im, 7 ative—yeas 98, nays 47, not voting 
4 ws 
Bs 

.¢_MVessrs. Allison, Ambler, Ames, Armstrong, 

kx F : r, Axtell, Bailey, Banks, Beaman, 
. Beunett, Bingham, Blair, Boles, Boyd 

, urdett, Cessna, Churchill, Clinton 
- Conger, Cowles, Cullom, Dawes, Donley, 

i i iver, Farnsworth, Ferriss, Ferry, Finkeln 


: r, Fitch, Garfield, Gilfillan, Hale, Hawley 
a : if ar, U oper, Hote Jen kes, Alexan 
Judd, Julian, Kelsey, Ketcham, Knapp, 

tas, Lawrence, Lynch, Maynard, McCrary, 
‘ew, Mercur, Jesse H. Moore, William Moore, 

Ktent, | Se uel P Morrill, Negley, O'Neill, Packard, Paine, 


N KISS, 


LB , Phelps, Poland, Pomeroy, Prosser, Roots, 
1 : i Sargent, Sawyer, Schenck, Scofield, Shel- 
y 4, Smith, Worthington C. Smith, William 
rT - Stokes, Stoughton, Strickland, lanner, Till- 

| Mwichell, U pson, Van Horn, Ward, Cadwala 


7 7 y Washburn, Wiltiacn B. Washburn, Welker, 





p r, Whittemore, Wilkinson, Willard, Williams, 

' il 5. 
‘ith, s y2—Messrs. Archer, Beatty, Beck, Biggs, Bird, 
{ Th iin F. Butler, Roderick Re Butler. 
‘, Cobb, Coburn, Crebs, Deweese, Dickinson, 
ia . Gk s, Golladag, yoening. Hoiman, Hop 
und. ( ' | omas L. Jones, Kerr, Knott, Mar 


\f vham Met ormick, Me Neely, Moffett, Mun- 


W \ ick. Orth, Reading, Reeves, Rice. Shanks, 
V4 ny s. Smith, Stiles, Stone, Strader, Sweeney, 
1 ¥ mble, Tyner, Van Trump, Jobn T. Wilson, 


' r, and Woodward—47. 

er, 8 ; rVOLING—Messrs. Adams, Boutwell, Bowen, 
m ¢ yy «s, Cake, Calkin, Clarke, Cleveland, Day 

n. Dockery, Fex, Greene, Griswold, 

t. Haldeman, Hambleton, Hamill, Hamilton, 

Hill, Hoag, Ingersoll, Kelley, Logan, Lough- 

I y, Eliakim IH. Moore, Morgan, Daniel 


ng the Mar ell, Morrissey, Packer, Peters, Potter, Ran- 
1 the togers, ltoots, Sehumaker, S ocum, W illiian 
Stevenson, Swann, Townsend, Van Auken, 
y Wells, Eugene M. Wilson, Witcher, and 
Sand {—40 
. bill was passed, 

re : —— . 
: ss sf ENCK moved toreconsider the vote 
taken; and also moved that the motion to 

yt der be laid on the table. 


atter motion was agreed to. 
SCHENCK. | 


he bill so it 


— the 


move to 
shall r ead * An act to 








as de rthen the public ceodit of the United 
ne Sates,’ and on that motion 1 demand the pre 
| lon 

istrong BUTLER, of Massachusetts. Is it in 
me ) move an amendment to the amend 
( ? Ido not think the bill does strengthen 
ren? publie eredit. 
7 olge, lhe SPEAKER. It will be in order if the 
lex previous question be not seconded. 
na lhe House divided; and there were—ayes 
. I () i »U, : 

y, P So the previous question was seconded. 

7 an ihe main question was then ordered. 

I ihe amendment to the title of the bill was 


agreed to. 


lr. SCHENCK moved to reconsider the vote 





vhich the title of the bill was amended ; and 
moved that the motion to reconsider be 


> fg 
( 4 i the table. 
; u ] tr ‘5 ] 
: | ie latter motion was agreed to. 
; DISTRIBUTION OF PUBLIC DOCUMENTS 
. \ 


Mr, STEVENSON. I ask unanimous con- 
[.W sent to introduce the following resolution: 


ved, That all books and public documents, 


iW teeptthe Congressional Globe, which have not been 
In, | ered to the persons entitled thereto under the 
xon, Fur ition of the last House of Representatives shall 
lam W delivered by the officers having possession 
Oe “the same to the Representatives in this House of 
by Se districts whose former Representatives have 
ry ‘Cdrawa the documents to which such districts were 
1, I C ‘pectively entitled, according to the rate of dis- 


ion established. 
LAFLIN. Is it in order to introduce 
t resolution at this time? 
sced and ‘he SPEAKER. Only by unanimous con- 


gly read Mr. LAFLIN. 

5 COMMITTEE OF 
™ i SPEAKER announced the foll 
} j ‘sthe Committee of Elections: Mr. Paine ot 

nsin, Mr. Cuurcuiuu of New York, 

er, 18 “*ATON Of North Carolina, Mr. Cessna of 
'tsyivania, Mr. BurLer of Tennessee, Mr 
. of Ohio, Mr. Burpert of Missouri, 


Then I object. 


KLECTIONS, 


Wihg 


VENSON 


THE CONGRES‘' 


SIONAL 


Mr. Brrr 
i el 
STANDING COMMITTEES. 
The SPE 
nounce the 
next at the expiration of the morning hour. 


’ Tilinois, and Mr. 


RANDALL of 


AKER stated that he would \ 
standing committees on Monday 


TION OF HON 


DAKER 


GEORGE 8. Bot 


laid before the House the 


fo] owing letter 
WASHINGTON, March 12. 1869 
Sir: Having a pted t s tary of 
the Treasury, [hereby resign m it as Represent 
ative in the Forty-First Congress from the State of 


‘ 


respectfully, your most ol 


eaient ser 


GEORGE 8. 


BOUTW ELL. 
House of; R Dp 


JAMES G. 


Ilon. 


resentatives of the United Ntat a. 
NEW WAR 
The SPE 


a communi 


DEPARTMENT BUILDING 

A K ER also laid before the He use 
ation from the _ Secretary of War, 
recommending an appropriation of S6 
paving the 


00 Tor 
umDS awarded 
for the = in of a new War Department build 
‘dered to be reterred to the 
ber dnarendatenanion ippointed 


the pol peee ot prem 


ing: which wa 
Committe 
CHARLES C, M CREERY. 
The SPEAKER also laid before the 
a communication trom the Seeretary of War, 
returning the papers in the es ‘ 
Mie Creery ; which were (¢ rade re a to i re {¢ rre d 
to the Committee on Mili 
appointed. 
LEAVE OF ADSENCK. 


granted to Mr 
for one week, and to Mr. Apams 


KERR 
indefinitely. 


Leave of absence was 


IOWA WAR CLAIMS 
on of Mr. ALLISON, 


ave Wa 


On mot y unanimous 


consent, le 3 rranted for the withdrawal 
in the 
claims, for reference to 


the Treasury Department for adjustment. 


from the files of the House of the paper 


case of the lowa war 


CONTESTED-ELECTION CASES, 

The SPEAKER laid before the House pa 
inthe following contested aabinias LSé i, \ 
were ae to the Committee of Elections: 
Adams, Kentucky; Van Wyck vs. 

Ne Ww a ; Elliott vs. Rogers, Arkan 
er vs. Rice, Kentucky ; 
: North C arolina; Wallacers. Simpson, 
Carolina; and Darrell vs. Bailey, 


> 
Bar te 
Gree ne, 
es o | 


as: Zeigl Boynton vs. 
Shober 
South Louis- 
lana. 

And then, on motion of Mr. SCOFIELD, 
(at ten minutes past three o’clock p. m., 
House adjourned until Monday at 


o’clock 


rs 


twelve 


PETITIONS 


The following 
the rule, and reterred to the appropriate com 
mittees: 

By Mr. STILES: 
Klotz and others, 
praying for pensions. 

By Mr. WHITTEMORE: The petition of 
J. A. Ryan, late a private of company C, first 
Tennessee cavalry, forthe removal of the charg: 
of desertion. 

Also, the pe Mrs. S. A. Elford, for 

i 
A 


pay for services of her husband. 
] 
| 


pe titions were presented ul wile r 


Andrew 
war of 1812, 


The petition of 


soldiers of the 


‘tition of 


late assessor of Lue third district o 
ina. 


IN SENATE 
March 15, 
Rev. F. 8S. D 


1869. 


Hass, 


Monpay, 


Prayer by W ash- 
ington. 

* The Journal of 
a} pproy ed. 


Thursday last was read and 


PETITIONS AND MEMORIALS 

Mr. FERRY. I present the ; 
Hug » W. Sheffy, of Augusta county, \ Iirginia, 
praying for the removal of his disabilities. I 


ryeriti ' 
pe mion Oo 


mov 
J udiciary. 


GLOBE. 


ts reference to the Committee on the 


61 


he VICI 


of this el aract 


PRESIDENT. 


r have 


ct her petition s 
been laid on the tab e 
the act 


; . 
House of Representatives on the resolution 


rOrTr ile present, awaiting 


ion of ihe 


— d OV the Senate 


providing for a joint 
PE RY 
P ie VICE |] 


tLabie tor the 


hen let it lie on the table 
PRESIDENT, 
pre sent. 
Mr. NYE presented a resolution of the 


ishinent ¢ tL mail ro »from Be } itto A 
rora, In that State: which was ret ed to the 
Committe n Post Offices and Post Roads 


He also 
R. Dozier 
praying the 


ion of William 


Westmoreland county, 


presented the petit 
»removal of his political disabilities ; 
which was ord: red to he on the table. 
He also pres nted the pe tition of Ro 


Reynolds, of Virginia, 


Sabilities ; 


praving the removal of 
whit 1 was ordered to 
1e on the table, 


HAMLIN 


board of aldermen and common couneil of the 


presented a resolution of the 


city of Georgetown, District of Colum 
Ing an appropriation for the completion of the 
Washington aqueduct; which was referred to 
District of C 
uN present d the 


praying tie intervention ol 


the Committee on the 


Mr. FESSEND 


pumotia 


petition ol 


Congress to protect him from the assessment 


of oyster tonnage tax under the authority ot 
he Lee ature 
to the Committee on C 


Mr. CONKLING. 


Catharine 


of Virginia; which was referred 
ymmerce. 

| present the petit 
New  ¥ 
patent of her husband, 
deceased, for r 
LS, 1S40. | present 
petition, for conven 


ferred 


ion of 


Bourshett, of rk, praying 


’ 


or an extension of the 


Lhomas Bourshett, uilroad ca 
wheels, dated Nov 
With it as a part of the 
ience sake, a bill, and move that it be re 
with the 


mber 


petition to the Committee « 
greed to. 

l havea petition 
state of 


The motion was a 
Mr. FENTON. 

hundred eitizens of the 
York, which | desire t oP resent, asking thatthe 
Constitution of the United States be 
pie ghty 
ib government, 
ord Jesus Christ as the ruler 
this petition to 


signe: 


‘ ioht 


amende i 
God as the 
and 


among na 


SO as to a knowledge 


source of all authority in civ 
‘ference of 
Jadi iary. 
The motion was as cred d to. 
Mr. SAWYER presented 
James O. Ladd, praying an 
which was reterred to the C 
Ponaions 
PAPERS AND REFERRED. 
On motion of Mr. NYE, 
Irdered, That the petition of Samuel A. 


be withdrawn trom the files of the Senate and r¢ 
to the Committee on Indian Affair 


REPORTS OF COMMITTEES. 
Mr. TRUMBULL. The 


Judiciary, to whom was referred a bill (S. No. 


I move the re 
the Committee on the 
the petition of 


Increase of pen- 


sion; mmittee on 
WITHDRAWN 
was 

Bishoy 
ferred 


Committee on the 
13) to repe ala p art of the eighth section of th: 


‘Treasury Department, aD 
1789. and a bill S. No. 


act to establish a 
proved September 2, 
4) relating to the 
have instructed me 
recommend their indefinite postponement. 

The ICE PRESIDENT. he Senator 
from Illinois reports in favor of the indefinite 
postponement of the bills named by him. The 
will be indefinitely 

Mr. TRU 
Judiciary, 
31) to amend and consolidate the several acts 


lreasury, 


and 


Secretary of the 


to report them back 


Ostponed. 
MBULL. The ¢ the 
\ 


to whom was referred a bill (S. No 


. : 
ymimittee on 


establishing and relating to a Met: tan 
police in the District of Columbia have in 
structed me to report it back and ask to be 
discharged from its further consideration, and 


that it be referred to the Committee on the 
District of Columbia, which more property has 
jurisdiction of that question 

[he report 

Mr RUMBULL, from the Committee on 
the Judiciary. to whom was referred 
resolution (S hk No. 7 proposing an 
) tution of the Unite 


ne |} nt 
ame nd- 


+G States, 





ve 

62 

reporte d udversely thereon, and moved that it 

he indefinitely postponed ; which was agreed to 
Mr. TRUMBULL, from the same commit 

tee, to whom were reterred the following bills, 





reported them severally with an amendment 





; ‘ 
i a \ i i No 14 t¢ cLinie i the j i Lit «at 
n¢ the ited States 
# ~ 3 i VO. 4 ! lating the rights 
proy i ot mar d women in th District 
Columbia 

A bill (S. No. 144) to enforce the fourteenth 
article of amendment of the Constitution of 
the United States; and 

A bill (H. RR. No. 3) to repeal an act regu 
ulating the tenure of certain civil office 

4 lle also, from the same committee, to whom 
ie } was referred the bill (S. No. 76) concerning 
et divorces in the District of Columbia, reported 

Wr 94 ack it without amendment. 
i He also, from the same committee, to whom 
was referred the joint resolution (S. R. No. 
14 respecting the provisions 3 of 
Virginia and lexas, passed at the third session 
of the kortieth Congre reported it without 

; amendment. 

Mr. TRUMBULI The same committee, 
to whom was referred the bill (S, No. 1) to 
repeal an act regulating the tenure of certain 
civil offices, have directed me to report it back 
aud move its indefinite postponement. It is 

, covered by the bill from the House already 


reported, 
hi The Vit iD 


be indefinit 


PRESIDENT, 


} 


The last bill will 


ely postponed unless objection be 
made. 
CAPITOL GROUNDS, 
MORRILL. Lam directed by the Com- 
mifcee on Public Buildings and Grounds to 


report ¢ joint resoluti mS. RR. No. 21) author- 
izing the removal of the public stables, steam 





aw-mill, and other buildings from the Capitol 

ae T grounds ; and if there be no objection, as I 

ie uppose there will be none, Lask that the reso 
ot lution be put upon its passage. 

‘ By unanimous consent, the joint resolution 

1 was read three times, and passed. It author- 

ag izes the oflicer in charge of the Capitol exten- 

7 sion to clear from the Capitol grounds the 

public stables, steam saw-mill, and such other 

Huildings as are of no further use to the work 


nh the ¢ ‘apitol extension. 
RALLROAD GRANTS IN 
Mr. WARNER. The Committee on Publie 
Lands, to whom was referred the bill (S. No. 
z 11) to renew certain grants of land tothe State 
? of Alabama, direct me to report it back with- 
amendment and recommend its passage. 
: i ask unanimous consent of the Senate to con 
sider the bill at time. It has twice re 
ceived the assent of the committee, it is very 
to our State, andy think there will 
to it. 

By unanimous con the 
sidered as in Committee of the Whole. It 
provides that the grant of lands made to the 
Alabama .by the uaet of Congress ap- 
proved June 81, 1856, 


ALABAMA, 


out 
this 


e lnaportant 


be no objection 


# 


sent, bill was cou 


State of 
lands 
labama 
certain railroads 
assist in the building of rail- 
roads **from near Gadsden to some point on 
the Alabama and Mississippi State line, ina 
direction to the Mobile and Ohio railroad, with 
an view to with the Mobile and Ohio 
railroad, ** from Gadsdento connect with 
the Georgia and Tennessee and Tennessee line 
of railroads through Chattooga, Wills’s, and 
Lookout valleys,’’ shall revived and re- 
newed for the use ar nd benetit of the Alabam: 
and Chattanooga Railroad Company, subject 
to all the conditions and restrictions contained 
Eke os in the actreferred to, and subject to the further 
. # 4 es limitation that if either of the railroads named 
i Bt eas is not completed within three years from the 
a 

: 


granting 

in alternate State of A 
ni ‘ to aid in the construction of 
in said State, to 


public 
» sections to the 


connect 


"and 


passage ot the act no turther sale shall be 
made for the benefit of such railroad, and the 


lands unsold shail revert to the United States. 


Lhe right, 


g f Colm pables 
ae th 


power, and authority is given to the 


buildi iv milroads named to 


Lie 


THE 


CONGRE: 


take fr the public lands adjacent to their 


ym } 

j ( ( irfth | ther materials for the 
( tru n tl of, and the right of way to 
the ext of one hundred feet in width on 
each side of the railroads where they may pass 
over the } e lands, including all necessary 
nds for st is and strnetures connected 
therewith, not ex ling forty acres at any 

( Lation, 
Mi SPRAGUE. Ido not know anything 
about the merits of this bill, but there 1s one 
point that | wi h to eall the atte ntion of the 


I 
is that althou gh no lands 


senate to, and that 
may be granted to this railroad, and no lands 
may be granted to the hundred other railroads 

r propos d railroads that may be pre sented 
to the Senate House of Re prese ntatives, 
yet the indorsement of such projects is an in- 
ducement to draw capital otherwise invested 
into railroads through a portion of the country 
where they are unnecessary, and it is one of 
the curses of the present time that there is that 
inducement legislation to withdraw 
produc tive industries of the 
the 


or 


given | Vy 
capital from the 
the 
{ by 
Wiis rej 
lered to be 
ead the third time, 
CONSULAR FRES, 

Mr. NYIE asked, and by u 


leave 
»).») 


country to advancement of interests 
railroads. 

sorted to the Senate without 
ed for a 


and passed. 


represent 

The bill 
amendment, 
third reading, 


eneros 


nani 
to introduce a joint resolution 
relative to consular fees. 


mous cobnsent 


obta ined, | 
3. R. No. 
Mr. NYE. 
tice, to have 
The 
and adopted by 
on the 
Commerce. 


I should like, as a mattez of jus- 
this resolution considered now. 
contains was fully considered 
he Senate at the last session 
recommendation of the Committee on 
By a law passed in July, 1866, 
ls abroad were made sal 


mSuls 


propositiontit 
I 


certain of our ¢ 


ried officers, and they were ol liged to report 
their fees to the Treasury Department. Many 
of them had no notice of the law for months 


1¢ 
afterward; fact, the circular notifying them 
of it was not from the State Department 
till the 22d of October, 1866. The simple ob- 
ject of this resolution is to make that statute 
tuke effect Ist day of January, 1807. l 


sent 


on the 


hold in my hand a letter from the chief clerk 
in the Iifth Auditor's office, showing that the 
whole amount the Government will have to 


refund under the resolution will be about ten 
thousand dollars. Mr. Frelinghuysen intro- 
duced this proposition at the last session, and 
it was passed unanimously by the Senate and 
agreed to by the committee of conference on 
the bill to which it was attached, but after that, 
rmed by one of the members of 
tee, a member of the Hou 
dto it, and for the 
nted to 
vreat j istice 
delayed 

unanimous consent, 


as I am info 
that cK 


mittee ¢ 


se com- 
f har- 
It isa 
¢ 
L 


an 
Ougcn 


ymimit 
} 

sane O 

strike it out, 


which really 


mony they Conse 
measure of 
not to be 

By 


was read three 


41 ® ~4 + ’ 
the joint resolut 


aud passed, It provides 
two hundred and 


iOn 
mes, 
| . 

Lharee 


that section ol chapter 


yety mene of the publie acts of the Thirty- 
Ninth C i7ress, approved July 25, 1866, shall 
take e fee from and after Janu: ary 1, 1867, and 


that all fees which have been paid into the 
l’reasury in obedience to the provisions of that 
section and which accrued prior to the 1st day 
{J ; nary L867 hall | »> ref; led i rf t] » 
ot January, 4, SHall be retunded oul of the 
consular receipts. 
EMPLOYES OF 


Mr. CRAGIN submitted the following con- 
current resolution; which was considered 
unanimous consent, and agreed to: 


Resolved, (the House of Representatives concur- 
ring,) That the Committee to Audit and Control the 
Contingent Expenses of the Senate, and the Commit- 
tee on Accounts of the Llouse of Representatives, be 
a joint committee for the purpose of perfecting ana 
reporting a bill or bills defining the number, duties, 
and compensation of the employés of the Senate and 


Llouse of Representatives. 
BILLS INTRODUCED. 
Mr. CRAGIN asked, and by unanimous con- 
sent obtained, leave to introduce a bill (Ss. No. 
116) to allow deputy collectors and assessors 


THE TWO HOUSES. 


? Pager , ‘ ' ¢ *? ¥ ‘ . 
hi TLerhal Be ChHuUE at iy? alS al essors Lhe 


pay 


SSIONAL GLOBE. 
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of collectors and assessors; which , 


twice by its title, referred to the Co) ae oF a 
Finance, and ordered to be print .. 7 

Mr. CORBETT asked, and by, ina; 
consent obtained, leave to introdu @ a 
No. 117) toencourage and facilitate ; f 
communication between the east rn a 
ern continents; which was read twice. 
title, referred to the Committee on (y 
and ordered to be printed, 

Mr. WILLEY asked, and by yyo, 
consent obtained, leave to introduce ‘ 
No. 118) to amend an act entitled th 
making appropriations for the legislatiy. . Mr 
ecutive, and judicial expenses of the (Joy, 
ment for the year ending 30th of June, [s>y B No.) 
which was read twice by its title, r ferred | 
the Committee on Patents, and ordered ; af 
printed. 

He also asked, and by unanimous ep, Mi 
obtained, leave to introduce a bill (S. No 
providing for the formation of corpora: B No. | 


and regulating the same in the Distr) 

Columbia; which was read twice by its: 

referred to the Committee on the Dist, 

Columbia, and ordered to be printed. 
Mr. KELLOGG asked, and by unanir 

consent obtained, leave to introduce a bij]. 

No. 120) to incorporate the Southern Exp; 

Company; which was read twice by its 

referred to the Committee on Comme 


ordered to be printed, 

He also asked, and by unanimous « yaya 
obtained, leave to introduce a bill (S. No. 1: 
to guaranty the payment of certain bond 
be issue d under the authority of the g I} 
ments of the States of Louisiana, Arkan: Mi 
and Mississippi, for the purpose of buildiy; ‘st 
and repairing the levees in said States; 
was read twice by its title, referred 
Committee on Commerce, and order 

yrinted. ( 


At the close of th | 
session the Secretary of War was called 
for a report rega urding the conditio 
levees in those three St: ates—Mississip 
isiana, and Arkansas. I am inst 
the Committee on Commerce, to whom 
report was referred, to present it to the S : 
ate and move that it be printed. 

The motion was agreed to. 

Mr. KELLOGG also asked, and by 
mous consent obtained, leave to introduc 
bill (S. No. 122) confirming a charter gran! 
by the Legislature of the State of Louis e | 
for the purpose of connecting the Mis t 
river with Lake Borgne by means of « ca! Mi 
and for other purposes; which was read | < 
by its title, referred to the Committee 
merce, and ordered to be printed. 

He also asked, and by unanimous 
obtained, leave to introduce a bill (S. No. | 
granting the right of way to the Pacifi 
transit railway and telegraph from t 


Mr. KELLOGG. 





New Orleans, Louisiana, to some point \ 
Rio Grande river, Texas, in the direct ; 
Mazatlan, on the Pacific coast: which was 
twice by its title, referred to the Comin! I 
Publie Lands, and ordered to be print 

Mr. RAMSEY asked, and by unat 
consent obtained, leave to introduce a | 
No. 124) granting lands in the St tate of Mi 

I m VV 





sota to aid in constructing a railroad trom ! 

Superior to Vermillion lake, in said 54 

which was read twice by its title, referred 

the Committee ou Public Lands, and orderes , 

to be printed. 
Mr. COLE asked, and by anepimons oust 

obtained, leave to introduce a bill (8. N | 

granting lands to aid in the construction 

canal or canals for irrigating purposes |!! 

Siate of California; which was read tw 





its title, referred to the Committee on Pu [| 

lands, and ordered to be print d. \f 
He also asked, and by unanin 

obtained, leave to introduce a bill (5. No 

granting lands toaid in the construction 0! 

Oroville and Virginia City railroad ; which * 

read twice by its title, referred to the Gol 

mittee on Public Lands, and ordered to + l' 


printed, 
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line, who shall be appointed by the President, con- 
firmed by the Senate ,» una hold their offices for.the 
term of four years, 


lhe amendment was agreed to. 
The next amendment was in section six, line 


‘+a clerk’’ and to 
} 
i 


two, to strike out the words 
in line three, to strike out 
the word * Department” and to insert ** not 


below the grade of « 


‘an offices er 

: 29 
ynmander ; and | in line 
the words ‘**the clerk’’ and 


so thatthe potion will 


Ske i, And heat further enacte i Th rt it shall be 
the duty of the Secretary of the Navy to detail an 
officer of the Navy, not below the grade of com 
mander, to uct as secretary of said board of survey. 


The amendment was agreed to. 


to strike out the 


7 . 
seventh section, in the following word 


1. And hedit further enacted, ‘| hat from and 


The next amendment wa 


after the passage of this act no promotion to the 
grace of commodore on the active list shall be made 
until the number in said grade is reduced below fit 
teen, Which shall thereafter be the number allowed 
| law 

Mr. FESSENDEN,. I should like to have 
the reason § sean for striking out that section, 

Mr. GRIME In the bill that | had the 
hon orto es o the Se hate, and which Wiis 
reterre d to the Committee on Naval Alfairs, 
this section was included, which reduces the 


numbe r of 
fifteen, 


commodores from twenty-five to 
Upon consultation with the commit 
tee, and by re ference to persons quite familiar 
with the subject, it was thought that the num- 
ber of twenty-five, which is the number now 
allowed by law, was not too many. ‘This does 
not increase the number of commodores. The 
bill as I introduced it reduced them. Striking 
out the section simply retains them at the num- 
ber now established by law. 

Mr. CONKLING. What is that number? 

Mr. GRIMES. ‘Twenty-five. I propose to 
reduce it in the bill as Ll introduced it to fif- 
teen; but the committee and others who were 
consulted on the subject thought it better to 
retuin it at the present number. 

Mr. FESSENDEN. I should like to know 
whom the committee consulted. I suppose the 
feeling of officers in the Navy quite naturally 
is to keep as many oflicers of these high grades 
as possible, because it affords a better chance 
for promotion to those below them. I should 
like to have some other reason for it than the 
opinion of those who were consulted. I want 
to know who those consulted were, if it is 
thought that the Navy should be kept in its 
number of officers at so high a figure as at 
present. The reduction that has been going 
on in the Army has been very great. Why can 
we not reduce the number of officers in the 
Navy, not by striking any out who are now in, 
but by not filling vacancies? What do we want 
with more than fifteen sommodores on the act- 
ive list, or what shall we want in the future 
with more than that number? I should like 
to hear some better reason given for it than 
that the opinion of somebody—we do not know 
who—was obtained that it is better to keep it 
ut twenty-five. Has the honorable Senator 
irom Lowa changed his opinion on the subject ? 

Mr. GRIMES. The gentlemen who were 
consulted on this subject were the seven gen- 
tlemen eminently skilled in naval affairs who 
compose the Committee on Naval Affairs of 
the Senate. Let me tell the Senator he need 
not be alarmed about our not having reduced 
the Navy correspondingly with the redac tion 
of the Army. When this bill shall pass there 
will not be quite as many officers in the Navy 
as there were at the beginning of the war in 
1861. 

Mr. CONKLING. 
and rear admirals? 

Mr. GRIMES. Yes, sir; including them 
all. The bill simply gives the rear admirals 
additional rank with very little more pay than 
the commodores receive. It is simply a re- 
organization with additional rank to corre- 
spond with the Army rank where they are 


broughtin contact, as they were during the war, 
in mutual codperation. 


Including the admirals 


YGRES SIONAL 


Mr. FESSENDEN. Then, if understand 
the Senator from Iowa, all he means to say is 
that a majority of the committee think wehad 
better keep the number at twenty-five. 

Mr. GRIMES. All of them. 

Mr. FESSENDEN,. If that is the opinion 
of the committee | do not feel disposed to 
quarrel with it. 

The amendment was agreed to. 

The next amendment was in section eight, 
line four. to strike out the word ‘‘to’’ and to 
insertthe word ** below,’’ and line twe lve, after 
the word *‘grade,’’ toinsert ‘of lieutenants ;’ 
so that the section will read: 


Src. 8. And be it further enacted, That no promo- 


— to the grade of lieutenant commander on the 

‘tive list shall be made until the number in said 
gr: ade is reduced below eighty, which shall thereafter 
be the number allowed by law; and when the num- 
ber of lieutenant commanders shall have been so 
reduced, section five of the act to define the number 
and regulate the appointment of officersin the Navy, 
and for other purposes, approved July 25, 1866, shall 
stand repealed. And as the number of lieutenant 
commanders is reduced the number of leutenants 
shall be increased, —_ the numberin said grade of 
lieutenants on the active list shall be two hundred 
and eighty, which shall thereafter be the number of 
lieutenants allowed by law, 


The amendinent was agreed to. 
PUBLIC CREDIT, 

The VICE PRESIDENT. The Secretary 
will suspend the reading of the amendments. 
The morning hour having expired, the Senate, 
asin Committee ofthe Whole, resumes the con- 
sideration of the bill (S. No. 56) to strengthen 
the publie credit, and relating to contracts for 
the payment of coin; upon which the Senator 
from Rhode Island [Mr. Spracve] is entitled 
to the floor. 

Mr. SPRAGUE. Mr. President, it is not 
my intention this morning to make a speech 
or to enter into the discussion of this question 
by any show of statistics or any details that 
will weary the Senate or be tedious to my lis- 
teners. I have thought of this subject of 
finance with a great deal of anxiety. I have 
brought to bear upon its consideration the posi 
tion in which the industries of the country are 
placed. I have compared those industries 
with the industries of other countries, and I 
have also compared the plan of finance which 
governs and controls our affairs with the plan 
of finance which governs and controls the 
affairs of other countries. And, sir, I am 
weighed down with anxiety when I contem- 
plate the ruin that is in store for us unless we 
pause in the forced policy that we have been 
pursuing since the close of the war. 

When the Duke of Wellington conceived the 
idea that the English troops “could fight in two 
ranks, and thereby, inhis judgment, overcome 
the masses of French infantry, then domineer- 
ing and triumphing over all Europe, he became 
tired and weary in the contemplation of that 
subject, and obtaining leave of absence fromthe 
Indian government reported himself at home 
and obtained employment. And with that 
simple idea in his head he stationed himself in 
the Peninsula, and both with the troops of 


whom he had charge and with the fortifications | 


that he found it necessary to build he pursued 
that idea, and triumphed in his turn over 
Napoleon, who had subjugated Europe and tri- 
umphed over the — generals that the allies 
could bring to bea I mention that to show 
that it is little em that govern the greatest 
of human affairs. 


; A | 
A few weeks since, in order to understand 


something of the condition of the South, I vis- 
ited Georgi a, and naturally was invited to in- 
spect a cotton mill. In the city of Augusta, 
Georgia, is a cotton-mill that to-day will sur- 


pass, and does surpass in the success of its 


operations, the best one in New England; and 
the secret of that success lies in the turn of 
one roll where the cotton is delivered on the 
spindle, it turning at one hundred and fifteen 
tarns to the minute, where others in New Eng- 
land and even by the side of it turn ninety or 
one hundred. 

Columbus, after he had discovered America, 
was asked at a festive board how, among all 


GLOBE 


March }5 


the people of his time, he should haye, 


. and tl 
: ae lis au 
ered the New W orld. He asked the nt st 
an egg upon its end. They made eyo. 2’ a 
Bae he “ ae . 
to accomplish the purpose, and failin. 
to him. Cracking the egg on the end 
lt was suflicient; they understood hj; a 
] send to the Chair my proposition « F ut W 
and ask that it be read. I do not offer ow ( 
umendment, but simply as a bal 
: ‘ ° oe 
and on which alone, in my Opinion, ¢ in it. 
country solve her financial problem a yo So 
The VICE PRESIDENT. The Secor... ® ypon 
will read the paper. ; me Brazil 
lhe Chief Clerk read as follows: = the 
That the President nominate, and by and y o rr 
advice and consent of the Senate appoint me ove Mi 
missioner, a deputy commissioner, and ty went ‘ me to-day 
judges of finance, to be selected from amy s es end tl 
t Be ond tl 


wide experience and marked skill in bus 


5 Egypt 


clusive of those engaged in banking, to exay) : 

the English system of finance, toue hing ther : purpo 
and disbursement of the national income, and = But 
portat the next session of Congress a » f e. 
reception of the national revenues into the Tr, m westel 
and the disbursement thereof, and to diseony ® that t 
the Treasury its jurisdiction over national ae that s 
This power vested in said commissi oners sha _ 
directed as to obviate the seareity of money i the re 
ratesof interest caused by the withdrawal of Tyo, © which 
revenues from the market by keeping daily wheat 


market the same sum asis received into the | 
and to place the same on the market at sue 
as will check the increasing rates of interest anq B acqua 


men V 


crease cupital while decreasing the cost thereof, States 
Mr. SPRAGUE. It will be seen by Be nia, fh 
paper that my opinion is not favora)| = crop ¢ 


increased issue of legal tenders or of nat S States 








bank currency. It will also be seen that | p the ne 
_ hg favor = a repudiation of the na 5 halt 
de But, sir, | do not sympathize wi p What 
class of men ain are holding up to th and 5 





of the people of the United States the sacred Now, 


ness of that debt. I was opposed farm 
caueus, Mr. President, to an amendment ume 8 
the Constitution giving undue protection | how 


that debt, and I am also now opposed to 4 ape: 
reiterated protection by the law contemp ne 


by the bill before the Senate. I do not | wealt 
that there is much sacredness in the issu Iti 
bonds for the Pacific railroad, which b ae 
part of your national debt; and Is com 
that is sacred in the thousand and on 5 = 
cessary appropriations that are constantly | neo 


at each session of Congress. 


The great bulk of the debt of the nation has ‘may 


been created in pursuance of a necessary a of ode 
important object, the maintaining of thi ao 
ritorial integrity of the United States. a 
: 2 : : spind 
Great Britain t day the profits on almost ayy Th: 
one of her great industries—her commerce, litt a 
manufactures of iron or of coal or of cot! Ae 
or of wool—are sufficient to pay the interest suffic 
her national debt. But is it the part ofa p: patie 
ple to drift into the condition of Mexica a 
society, where the national debtis an oppress The 
burden to the community? If those wi a a 
business it is to make light the public burd [will 
neglect, either from ignorance or from at! picta 


other cause, to pursue a policy that will r oul 

instead of a policy that will destroy, if the p seate 
cen ars — ‘ > 3m eonseque 

ple ot this country are to-day, in const le ean ¢ 

of the public debt bearing heavily upon thes el 


drifting, as I verily believe, into the cond wei 
of Spanish and Mexican society, would 40) to th 
one demand that state of slavery rather (at cle ti 
‘ancellation of the debt? is an 
Sir, you have provided for ee rep arric 
diation of private debts by your enac it3 at the p 
recent sessions of Congress. You can can’t corn 
debts between individuals, between the ©! ify 
zens of the country; and you look wit bod in th 
horror upon a suggestion that if you pursue Ei 
a policy of destruction this incubus wi! that 
sloughed off. You look upon it with! meg: 
horror that any one should touch that sact™ this 
| circle! all o 
This Senate must know facts connected ® I tel 
the industries of this country. I told you! purs 
years ago that you had lost, if you were! and 
exceedingly careful in reference to your! las 
legislation, your monopoly of cotton, ane nad 
body believed it; nobody will believe it! 2 your 
but let me tell you that you have lost for tarn 
your sea-island cotton. Go to the South 20° are 


make inquiries there. It is a thing that 








rch 15 








1869. 


i she whole South is to day trying to find a 
~ +e in the rami or China grass that will 
Meee nore prolifically whereby they can re- 
< teg if w! ich has been lost. I tell you, 

L in five years under the system of 
‘varsued by the projectors of this bill, 
‘ch of itself was a monopoly and has 
ased to be a monopoly will cease to be 
able business to those who are engaged 
it may be that some of my friends from 
+hare watching the encroachments made 
interest in Lgypt, in India, and in 


ast 


. ) thal 


‘he last statement from England of the re- 
at fiber shows a marvelous increase ; 
f the cotton used by Great Britain is 
tay received from Egypt, India, and Brazil; 
and the cotton that is produced by India, by 
Egypt, and by Brazil is equal for all necessary 
purposes to that produced in this country. 

But [ have another point to urge upon the 
rn men of this Senate, and to say to them 
the boasted strength and prosperity of 
that section is but a shadow; and I point to 
the reports of the production of one article 
which is but a representative of all the others, 
wheat. It is the deliberate judgment of the 
men who have statistics in their hands and are 
acquainted with this subject that in the old 
Sates, on the old lands, exclusive of Califor- 
nia, five bushels per acre is the amount of the 
crop on the average produced in the western 
States, and that including California and all 
the new lands that are taken up eleven and a 
half bushels to the acre is the outside figure. 
What is the production of England, Ireland, 
and Scotland? ‘l'wenty-eight bushels per acre. 
Now, let me ask what prospect there is of the 
g interest of this country competing in 
the markets of Kurope? Sir, I do not care 
how large a product may be made by the 
American producer, if it costs him more than 
he gets for the article he produces there is no 
wealth to him and no wealth to the nation. 

It is within my own experience that the capi- 
tal required to do the same business in this 
ountry beyond that required by the man doing 

similar business in Great Britain is more than | 
three and a half times as much; and I illus- 
trate it in this way: the English manufacturer 
plies his spindle at eighty cents and does his 
business upon a capital to employ that spindle 
{ eighty cents ; the American manufacturer is 
compelled to employ a capital of $2 75 for that 
Sf ndle. 

'hatis answer enough as to whether the 
volume of currency per head here if equal to 
the volume of currency per head in Europe is 
sufficient for this country. That is but one illus- 
wation ; but it illustrates the whole business of 
the country, mechanical, farming, and manu- 
facturing. 


Dali 


westeé 
that 


t 


jarminp 


ie whole. verythingis in just that situation. 
[will give you another instance to complete the 
pictare. Wemake horse-shoes in this country, 
and it costs, without counting the capital in- 
vested, five cents per pound for each shoe. I 
can go to Canada and have them made fortwo 
‘sper pound. The disparity is two cents there 
against hve cents in this country. Is it known 
to the Senate or to anybody that in every arti- 
‘that is produced in this country, whether it 
an article of mechanics, manufactures, or 
agriculture, a very large element of the cost is 
(ue price paid for capital? ‘Take, for instance, 
cornat alty centsa bushel, Two thirds of that | 
‘ty cents is the cost of the capital employed 
‘he production of that bushel of corn. 
_, “verybody in this country is willing to admut | 
‘wt we are Wanting in capital, and that any 
Measure which will tend to create capital in 
's Country is that which is desirable beyond 
. other things. Now, I tell the Senate and 
"tell the people of this country that the policy 
pursued from the begianing, of contraction 
“a¢ of @ constant indorsing of the public debt, 
aie effect driven capital from this country, 
ee which was scaree still scarcer, ruined 
farming eugree your wanufacturing, and your 
an g,and even the bankers themselves, wha 
Sow constantly at your bar begging for ' 
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| gaged, and they are giving it 
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some help—even they, eating their own words, 
admit that they are losing from day to day the 
business in which they were heretofore en- 
up by foree to 
such interlopers as Fisk and Gould, and they 
cannot help themselves. They are tied hand 
and foot as surely and as certainly as they have 
tied this Senate and this country; for who ever 
heard of apolicy that would drive a public debt 
ora private debt into the hands of the people of 
other countries? Why, sir, that absurd doctrine 
was given up two hundred and fifty years ago. 
In Elizabeth's time the whole people of Great 
Britain were agreed that the public debt was a 
capital and the interest from time to time paid 
on that debt should go to increase the capital 


| within the territory of Great Britain, and by that 


| ous, 


increase her industries became more prosper- 
But, sir, on the other hand, we have been 
trying to force beyond our borders the very thing 
on which and by which alone we were able to do 
our business. Bonds, currency, interest, are 
capital, and you cannot separate one from the 
other. 

But, sir, look and see what you have done 
with the banking capital of this country. It 
is an interesting subject to contemplate. There 


| are $420,000,000 of national banking capital, 


and what have you done with it? I will show 
you. Three hundred and forty million dollars 
are locked up in your Treasury as security for 
circulation ; $37,000,000 are locked up 
secure deposits; there are $36.000,000 of 
bonds otherwise; there are $20,000,000 of 
other stocks and bonds. Then a large amount 
of the capital, in the shape of legal tenders, 
fractional currency, compound-interest notes, 
and three per cent. certificates, is compelled 


Lo 


| by law to be hoarded in the banks. 


[t is a case in point and illustrates || 


The whole capital, with from sixty to eighty 
millions besides, is forced into a dark corner. 
All that there is now on which the industries 
of this people can be carried on is what little 
national bank currency there is afloat and the 
Government legal tenders, which by statute 
are constantly being reduced and hid away in 
the vaults of the banks. ‘The interest that is 
paid by the borrower to-day is just double what 
it was at the close of the war. 

I have said that the capital required by the 
farmer and the mechanic in this country over 
that which is required in Great Britain is three 
and a half times. Add tothat the double rate 
of interest, and it is unnecessary that you shall 
pursue your discoveries one step further to 
understand exactly where the evil is in your 
financial management. It is just there and 
nowhere else. Great Britain’s system of rail 
roads, based upon her low interest and abun- 
dant capital; will carry a ton of coal one hun- 
dred miles for what it costs me in this country 
to carry a ton of coal three miles. I pay for 
carrying a ton three miles as much as the man- 
ufacturer in Great Britain pays for transporting 
it one hundred miles. e 

All these things are true; there is no mis- 


|| take in one of them; and there is no necessity 


whatever to surmise or tospeculate as to what 
is the cause of the present disturbances in busi- 
ness. Go ask any distributor of goods in New 
York or Boston what is the condition of their 
accounts for the past three years touching the 
payments of the debts made by the West, and 
there is not one of them who can show that he 
could pay his interest and his rents. There is 
not one of them who, if he tells you the trath, 
will not say that he is in debt; the poor debts 
that have been made, the fuilures that have 
occurred, have been greater than all the profits 
made from business; and they will tell you 
again that the securities otherwise in their 
possession are weakened twenty per cent. 
How long, I ask, can a country pursue that 
sort of business and be assured at all that it 
“an maintain any value for its public debt? 
Some people—and there are such here in the 
Senate perhaps—will say that the recent ad- 


| vance of your bonds in Europe was caused by 


the propositian now before the body. There 
are some people who will believe even that 
that isthe fact. Well, sir, if itis any satisfac 


a 

bo 
tion for them to know it, I can state that at the 
same timeand from the same cause the Govern- 
ment bonds of Turkey assumed a si 
tion as to price; the y advances dabout 


miiar reia 
SiXOorseven 


per cent, ‘The cause of it Was 


} simply that the 
ler lic) ws ifali } } : 

sNgiish Capilaiists had taken two or three per 
. t ree ) o ‘ } ‘ . 

cent. long enough and they were Willing to lake 


greater risks and secure securities that would 
pay a higher rate of interest. 

Some people, too, will say that the rise in 
the value ot your currency was occa 


i by 
some remark that has been made by somebod\ 
or some resolution betore the bar of this Sen 
ate or otherwise; that that was the cause of 
an inereased value to your paper. What was 


the cause? ‘his rise in the value of your 


securities drove them to Europe, and drove to 
Europe the capital on whi h your business was 
done, and exchange has been drawn against 
them coming in competition with gold, andthe 
result was inevitable. Sir, that wasthe eanse 
and The idea of 
this before the Senate or anywhere else, or 


no other. resolutions hike 
articles in newspapers, or speeches made by 
anybody having an effect upon the price of 
gold or the value of your bonds is most 
complete absurdity that ever afflicted the brains 


of sensible men. 


the 


Congress and the Supreme Court seem to be 
acting in accord on this subject. My friend 
from Indiana [Mr. Morron} in his remarks 
the other day told the Senate that the second 
section of the bill was in qualification of the 
dangerous influences connected with the recent 
decision of the Supreme Court. As my mind 
is not taken up with any of the ameliorating 
projects or any of the medicines that are 
used to cure this disease, | had not paid any 
attention whatever tothe merits of that section 
in detail; but it was the business of somebody 
to take some notice of it, and my friend from 
Indiana was correct in the judgment that he 
gave, and the Senate led by outside influe 
by men who have given this question no stady 
whatever, were wrong, and | willshow you how. 
I read from the Bankers’ Gazette of Friday, 
March 5, 1869; 
“Since the late legal-tenderdecision ofthe Supreme 
Court authorizing contracts to pay coin, lenders feel 
more at liberty to demand coin interest, and the 
banks and conservative private bankers who hereto 
fore have declined to accept more than seven per 
cent. in currency now feel less hesitation about ask- 
ing gold rates when the condition of the market 
enables them to do so.”’ 


nces, 


they tell the truth sometimes: 


In the interest of high cost of interest, iu 
the interest of protection to capital, the capi- 
tal now absorbing alithe best interests of this 
country, and to destroy them. If ! should say 
to anybody that it is my deliberate judgment 
that this Government has failed in the object 
that it was intended by its projectors to secure, 
I suppose I should be scouted at. But, sir, 
when | compare the situation of this } 
to-day with the situation of that country froin 
whence we sprung | find that not only in capi 
tal, but in general intelligence, in education, 
in liberty among the people, they far exceed 
the privileges and the power of the people of 
this country. They are increasg in a ratio 
which is most astounding in education and in 
all the refinements of life, as 
show. After the convulsions 
this continent, and considering the intimate 
relations that subsist between thiscountry and 
Great Britain, what was the effect of our war 
upon that nation? A simple l’enian commo 
tion ; and that was all. Look at her, command 
ing one fifth of the territory and one fourth o 
the population of the globe; her coma 
occupying prosperously and prolitably every 
sea; her industry permeating and being iitro 
duced into every market in the world, standing 
strong, able, and powerful everywhere. And 
where are we? All we have to help o irselves 
in the world is our cotton, which we are about 
to lose. and our tobacco, which we shall lose. 

My friend from California [| Mr. CoLe} will 
say that we have the product.on of gold. ~ir 
that bears the fortune of eotton and wheat and 
everything else. You find in the gentleman s 
own State that the high priee of capital and ita 


country 


‘ 


the statistic 


which racked 
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<carcity, made so by your acts, have driven 
men from the production of gold into farming 
and wool raising. 
before me shows and speaks and criticises the 
immense falling off in that production. 

What, I ask, are you to rely upon to sustain 
the price of your public debt when there is no 
profitable occupation for your people? Will 
this bullying operation that you have tried for 
the past three years have any effect? What 
will this proposition of curtailing the currency 
in order to increase its value effect? Nothing 
but the same old story: want of prosperity, 
want ofemployment, and a condition of natioral 
indebtedness like that of Mexico. Why not 
have made an effort to restore prosperity to all 
the branches of your industry on which to have 
floated your debt snd maintained its price, 
rather than by constitutional amendments and 
by statute law be constantly making an effort to 
pull up the price of your national securities, 
driving what little capital there was left into 


| 


This paper that I have || 


their investment and depriving every other | 
industry of the necessary means to carryit on. | 

I do not sympathize at all with any of these | 
— for paying the five-twenties in green- | 


yacks or legal tenders, because that will be 
depriving the Government of full value for what 
they gave, and it will be robbing the people ; 


for the introduction of an additional amount || 


of currency, not heretofore well settled, not 
heretofore permeating through all the avenues 
of business and trade, will for the time being 
depreciate the value of all, and that capital 
being the only capital that the people ho!d they 
would be robbed by any such increase of issue. 
If those whose business it is to look well 
into this question will examine the policy pur- 
sued by Morris when closing up the business 
of the Confederation after the Revolution, or 
by Hamilton in reconstructing the finances 
on the formation of the Constitution, or by 
Dallas when correcting the evils growing out 
of the war of 1814, and will embody upon our 
system the theory and practice established by 
those men the country will ask for nothing 
better. 

‘The country and its business interests were 
prostrated to the very dust three months ago 





by the retirement of $6,000,000 of currency by | 


speculators in New York through Fisk and 


others; and yet last month there was drawn | 


into the Treasury $13,000,000 more than was 
distributed to the country—enough to stagger 


even the strength and stability of Britain’s | 
No nation under heaven can stand | 


finances. 
that draft upon it, can stand the scarcity pro- 
duced by that result. And yet people wonder 
why we are so affected by the rise and fall of 


gold ; and we say it is owing to the fact that we | 


are not paying specie. Sir, if you forced your- 
self into a condition of the payment of specie 
to-morrow you would not have benefited your 
position one iota. Thesame scarcity of capital, 
the same high rates of interest would exist then 
as exist now ; and that condition of things being 
so, you could not raise wheat in the Weat, we 
could not manufacture in the Kast, and we 
shall have ®othing to do to employ our com- 
merce, nothing whatever to give to our tlag on 
the sea. 

It is said that the tariff is the cause of these 
high prices. Idenyit. If you will give to me 
® system in your Treasury that will let the 
money out of it at a given rate as fast as it is 
received I, for one, will pledge myself to advo- 
cate the repeal of all your tariff laws in five 
years. We ask for nothing in this country, in 
my judgment, but the reception of the revenues 
upon the market to control capital in the inter- 
est of abundance and a lower rate of interest. 
Give me that and I will be your strongest advo- 
eate for a repeal of all your tariff acts. 

We condemn speculators and gold gamblers 
and stock-jobbers. I have been led into that 
error myself. But, sir, those gentlemen but 





occupy the position that they have been taught | 
to occupy, and they avail themselves of a per- 
fectly legitimate trade and business. The fault 
is that the Congress of the United States, under 
the advice of bad advisers, leave open the op- 


l 
| portunities for money-making in that depart- 
| ment, inducing the people of the whole country 
who have capital to employ their means in 
those operations, withdrawing them from the 
business interests of the country. 
the example of speculation when you, in order 


encen, semen 


| what is to be muy be retied upon. 





Sir, you set | 
| I forbear; I know they will not be reag. 


to create a better value for your legal tenders, || 


make them scarce. What more have Drew, 
and l’isk, and Gould done ?—and yet you con- 
demn them. 


What more did Vanderbilt do | 


when he convulsed the market in his efforts to | 


place Harlem where he did? 
thing exactly under the sacred sanction of law 
and in behalf of a great people. You are a 


| stock-jobber and gold gambler as much as | 


| they. 
| If the country is prosperous why is it that 


you are convulsed with failures and bankrupt- | 


cies? Why are your newspapers and your 
courts filled day by day in every village, in 
| every town, and in every city of this country 
with accounts of bankruptcies? There were 
twenty-six hundred failures in 1867, twenty- 
six hundred failures in 1868, and God only 
knows what will be the extent of them for 1869. 

It is said that the Parliament of Charles IT 
was the most successful of any of its prede- 
cessors. 


centuries before. This Congress 
profit follow its example. j 
to look back and take back the acts which have 
tied up the capital of the country or forced it 
beyond the uses of its people. 

I did not intend, Mr. President, when I rose 
to my feet this morning to occupy the time of 
the Senate so long; and | beg pardon for having 
done so; but the subject has worn upon me, 
and the thought of the condition to which this 
country is certainly drifting, and the fact that 
those around me would not listen, nor will they 
believe what is the true condition of the coun- 
try at the pas time, the fact that no impres- 
sion can be made upon anybody about me, 
makes me sick at heart and almost unable to 
move. I would not have occupied the atten- 
tion of the Senate for a moment if that condi- 
tion of things did not exist. Sir, if there was 
any credit, or if there was any advantage to 
the country in the position taken by me in the 
| beginning of this war, if the force of that ex- 
ample amounted to anything, or if [ have ever 
done anything in the course of my life of ad- 
vantage to the country, this of giving the exact 
condition in which the country is placed tran- 
scends them all. 

The Dutch said to the English somewhere 
about the middle of the sixteenth century, ‘‘So 
long as you are jealous of our financial policy 
we shall continue to be mistress of the seas ; 
| we shall continue to do the manufacturing and 
| the weaving also for the continent and for the 
world.’’ When the Dutchman succeeded to the 
throne of James after the revolution of 1688 
England obtained the Dutch system, and from 
|& Power less than Holland at that time, with 
| an income not as great as that of Holland and 

not one fourth that of France, in thirty years 
| she triumphed over themall. Preéminent stand 


William of Orange William of — | , : Bs code 
am of Orangeand William of Nassau—one | tection of the interests of the United States 0 


the Union Pacific Railroad Company, and ‘or 


giving liberty to his country in his contest with 
Charles V; the other giving liberty, civiliza- 
tion, power, to the English nation superior to 
that of any nation, ancient or modern. 

I have illustrated in two or three little things 
to show that it was in the most trifling append- 
| age almost to your Treasury that had determ- 
ined all these things; and if I can call the 
attention of Senators to that one point, and if 
| they will look at it as they look at any other 

subject which occupies their minds, they will 
give to their country a position equal to that 
now held by England with every other advan- 
tage beyond that of any people in the world. 
With this financial system fully established the 
career of this people in development in every 
direction will be the wonder of this age and 
of this period, 
Sir, | do not expect te influence the passage 
of this measure. I[ tell the Senate that every 
‘word that | have said as to either what is or 


It was in consequence of its repeal: | 
|ing most of the laws that had been enacted | 
may with | 
They will do well | 


You dothe same | 











objection the House bill, the Senator 


March 13 
. . s There ¢ 
be no mistake if the things that I have ac 
because they have been found establish.) 
facts upon the exact situation in which th thes 
are. I could give the record for them all. i 
therefore, I have drawn attention in a differs : 
direction from what has been heretofore pine 
to the Senate, it is because I have studied y,. 
subject in the direction through which (,... 
Britain has obtained her successes, gyq ), 
which we can obtain similar successes, | jjy,.5 
of no other way to understand a question thay 
to compare the condition of things in 4 ony, 
try embarrassed with the condition of thin, 
in a country that is prosperous. I ask ;,, 
attentive consideration of the suggestions j\i,) 
I have made, not expecting to embarrass jg». 
ticularly the passage of this measure, but sj) 
being opposed to it as being a measure similar 
in its character and tendencies to the who), 
financial system which has embarrassed 


: the 
country for the past three years. 
MESSAGE FROM THE HOUSE. 
A message from the House of Represeny 


tives, by Mr. MePuerson, its Clerk, announce 
that the House had passed the following rego. 
lution, in which it requested the coneurreye 
of the Senate: 

Resolved, (the Senateconcurring,) That theSpeake 
of the House of Representatives and the Presidey, 
of the Senate adjourn the respective Houses of t\y 
Forty-First Congress of the United States for the 
present session op Friday, the 26th of Marchinstayy, 
at twelve o'clock m., without day. 


The message further announced tbat the 


| House had passed the following concurrent reso 


lution, in which it requested the eoucurrence 
of the Senate: 


Resolved by the House of Representatives, (the Sen. 
ate concurring,) That a joint special Committee op 
Indian Affairs, consisting of nine members, three 
from the Senate and six from the House, be ap. 
pointed, to whom shall be referred all matters relat. 
ing to treaties with Indian tribes, payment of annu- 
ities, and examination of claims referred to Congress 
from the Interior Department relating to Indians, 
with power to consider all questions arising under 
said treaties, and whether the same may be abrogate, 


|! annulled, or modified; and whether any furthe 


treaties shall be made with Indian tribes, and if any, 
under what restriction; and whether any and what 
revision of the several acts providing for the organ- 
ization of the department of Indian affairs may 

expedient or necessary; and also whether any ond 


| what further provision may be necessary for auditing 


accounts, examining vouchers presented in relation 


| to feeding and caring for the Indians, and in what 
| manner and to what extent they shall be subsisted, 
| and what lands shall be reserved and set apart for 


them, and how the same may be secured by law | 
the use of the Indian tribes; and finally to consiler 
the expediency of determining by law what shall be 
the legal status of persons of Indian descent wner 


| thelaws of the United States, and what course shall 


be taken toward them wh.ch shall best tend ty (heir 


| Civilization, Christianization, and ultimate citizen 


ship; and to report thereon by bill or otherwise, Suid 
committee shall have power to employ a clerk aud 
examine witnesses, if necessary. 


The message also announced that the Howe 
had passed the following bill and joint resolu: 


_ tion, in which it requested the concurrence 0! 


the Senate : 
A bill (H. R. No. 7) to strengthen the pu 


lic eredit; and 


A joint resolution (H. R. No. 6) for the pro 


other purposes. 
PUBLIC CREDIT. 
Mr. SHERMAN. The bill that has jos 


come from the House of Representatives 's " 
the same words as the first section of the »' 


_ which is now under consideration, and ! hoy 
| that by general consént it will be substitu’ 


ha 


in place of the present bill, so that we * 


not go through the form of passing the 
| bill by 


the two Houses in different form. 
The VICE PRESIDENT. If there ¥e 
Ohio stating that it-is in exactly the sam 
language with the bill as it now stands in (o™ 
mittee of the Whole, will be substivuted for 
bili before the Senate. 

Mr. SHERMAN. I ask the Secretary '° 
verify it to see if they compare exactly. R 

The VICE PRESIDENT. The bill (B. 
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to strengthen the pubiic credit will be 


ve gi No ered as read the first and secoud time; 
ih 2qereu a f ° . . 
ish ; . before the Senate as in Commutiee 
th thiy a : * the Whole. 
a 2 Vr, DAVIS. I offer an amendment to the 
ae 
pad, which | send to the Chair. 
differen, S The Chief Clerk read the amendment, which 
TO pry to strike out all after the enacting Clause 
died thig © + she bill and to insert: 
< . * 
h G or the just and equitable measure of the obliga- 
and hy pe the United States upon their outstanding 
| onda, whieh were issued and sold as a means of bor- 
Know ey money. is the value at the time in gold and 
Non thar pinta sin of the paper currency advanced and paid 
La the Government on those bonds. 
of t Mr. DAVIS. Mr. President, I do not pro- 
ask the ce to discuss at any length the measure under 


HONS that ijeration. I said essentially all that I desire 
-av upon the bill when the subject was before 
a Sie nate atthe late session. 1 however pro- 
-» the amendment which has just been re- 
ted from the Secretary’s table. 
lhe measure that is now under consideration 
a subject of legislation. 
re of a law. It proposes no action. 
,enactment atall. Itis simply the enun- 


raSs par. 
' but stil} 
re Similar 
he Who, 


isse | the 


tal 


presenta 
Hnounceg iciples and sentiments. 
NING rego. ; 


That is one aspect 
esubject. Another aspect of the measure 
tit proposes to give a construction to laws 

fore passed by Congress in relation to 


ucurre 


heSpeaker mikiogh, 


Pres ; ; 3 

ror Now, sir. the bonds of the United States 
tes for the R 1ed by authority of laws passed by Con- 
rebinstaut, [hose laws were passed some years 


suce, Lhe measure under consideration does 
that the t propose to modify those laws by the enact- 
rrentt 


80° 


mOuEICae a construction to laws previously enacted and 


der which the bonds referred to were issued. 
», (the Sen- in that aspect it seems to me to be outside of 
as " the pale of legitimate legislation. If the laws 
we, be ap. under which these bonds were issued were 
utters relat- jefective and needed modification and reform, 
nt of annu- and the measure now under consideration was 





to Tndvans | the nature of supplemental legislation, I 
ising under could conceive of the seeming propriety of the 
eee measure that is now before the Senate; but 
“and if any ; when this measure proposes no enactment 


y and W whatever, no supplemental or modified force or 


an nay cfect to the previous legislation of Congress 
ler any 9 that regulated the subject of these bonds, it 
for audit sees to me to be simply in the nature of giv- 
oe ing construction to those previous laws ; and in 


e subsisted, (hat respect, in my opinion, it trenches upon 
et apart for what are the proper functions of another de- 


ry ne partment of the Government, the judiciary. 
hat shall be By what authority or by what right does Con- 


scent wer 


gress give construction to its previous laws? 
Course suau 


Corrie thel Weall admit, and it is every day’s practice, 
ate éitis that legislation may be modified by subsequent 


arwise, Said 


acts of Congress; but when the effort is not to 
a cierk ab 


egislate, not to enact a law, but simply to give 
ustruction and interpretation to the meaning 
‘previous laws, to my mind it seems to be a 
palpable departure from the propriety and from 
‘he power of the Senate and of Congress. It 
seems to me to be an invasion of the constitu- 
val and peculiar province of the courts ; and 
vse the pre that point of view I think this measure ought 
d States iv fall. It ought not to be passed by Congress 
vecause It 1s mot, in fact, in essence, legislation 


the How e 
int resolu 


urrence 


‘ : 
‘n the pw 


vy, and for 


‘a judicial function in attempting to give con- 

tuction and interpretation to the laws to which 
it refers, 

‘f ithad been presented, not as an enact- 
‘nent, but as a resolution embodying a princi- 
»*, embodying a sentiment, and not attempt- 
‘Ng to interfere with the construction of the 
“W which belongs to another department of 
ve Government, I would have been ready to 


t has just 
atives 1s In 
of the d 
and | hope 
hetituls 
substitu 
at we shi 
y the sam 


form. ““mit its legitimacy and its propriety. I think 
here be! » Ought to have been presented in that form. 
nator iro ‘'I8in substance nothing else than the pre- 

the same *<itation of a principle or a sentiment to the 
ds in Lom Consideration of the Senate, which usually 


nted for th “Mes up in the form, not of a law, but of a 


. Solution, either separate or joint. I there- 
ecretary , 80 treat it; and in the amendment which 
etly. . offer I propose to give it the form of a reso- 
pill (H. & “en, not of a law; and in the form of a 


sion of a principle or a sentiment, or of 





1} 


It is not in the | 
It is | 


gent of another law, but it proposes to give | 


ail, but is simply the usurpation by Congress | 


en 


resolution expressing a principle I propose to 
assert that the responsibility of the United 
States upon the bonds which uow form the sub 
stance of the public debt is, according to equity 
and law and reason, simply to pay the value in 
gold and silver of the amount of the bonds at 
the time they were issued and sold by the Gov 
ernment. 

Sir, we all know what the object 
gress passing laws to authorize the 


these bonds. 


was in Con- 
Ms5uUe ot 
It was simply to borrow money. 
It was simply to organize a form of loan by 
which money might We all 
know, furthermore, that after the first issue of 
legal-tender notes, after the laws authorizing 
these bonds had passed and the b ynds were 
offered for sale in the market, they could not 
be sold even for legal-tender notes at the rate 
of discount in gold at which those legal-tender 
notes were then passing. In other words, the 
legal-tender notes would not float the bonds 
at the then discount of legal-tender notes, and 
in order to remedy that difficulty Congress 
successively authorized the issue of two large 
batches of legal-tender notes in g@@dition. 

The desired effect was produced ; the legal 
tender notes were still further depreciated in 
the market; and this induced capitalists who 
held the legal-tender notes to come forward 
and invest them in bonds by advancing the 
amount in legal-tender notes upon the bonds 
of the Government. It was then not only a 
mere lorrowing of money by the Government 
of the United States, but it was contemplated 
and intended at the time that the money bor- 
rowed should not be gold and silver coin, be 
cause it was impracticable then to borrow 
money in coin within the United States, unless 
at a very heavy discount, on the bonds of the 
United States. The object was to avoid a heavy 
discount seemingly in the sale of the bonds by 
requiring them to be sold either for gold or 
silver, or to be sold for legal-tender notes until 
those legal-tender notes had been depreciated 
largely by two successive issues of additional 
legal-tender notes. 

The operation, then, was simply the bor- 
rowing of so much money from the individuals 
who purchased the bonds, not in gold and sil- 
ver, but in depreciated paper currency called 
legal-tender notes. The proposition embodied 
by my amendment is that upon such a transac 
tion as that the Government is not bound by 
any principles of equity or law to respond in 
the nominal amount of the bonds by the pay- 
ment of that nominal amount in gold and sil- 
ver; that everything which equity and justice 
would require the United States to pay and 
Congress to pass laws to authorize to be paid 
would be simply the value in gold and silver 
of the depreciated paper currency which was 
loaned to the United States by the bondhold 
ers at the time the loan was made. ‘That is a 
position so just that no man, I[ think, can suc 
cessfully controvert it. 

[ propose to apply to this subject, as between 
the bondholders and the Government, precisely 
the same rules of law and equity that would be 
applied by every court of chancery in the world 
to individuals in relation to similar transactions. 
Suppose, now, one of our merchant princes 
Mr. Stewart—had borrowed $100,000,000 from 
the Rothschilds, and had executed his note to 
that firm for $100,000,000, and the money that 
he received upon this loaning and borrowing 
instead of being in gold and silver was in green- 
backs, precisely the same medium and the 
same depreciated paper which the Government 
received from the mento whom it sold its bonds; 
and upon the falling due of the note or bond 
which Stewart had executed for $100,000,000, 
payable merely by the word ‘‘ dollars,’’ with- 
out any expression whatever that the debt was 
to be paid in currency, Stewart should not 
make payment of the money, what would fol 
low ? } 


borrowed. 


} 
ve 


Suppose the Rothschilds sued him in 
any court of the United States, Federal or 
State, and obtained judgment for the nominal 


amount of $100,000,000, it would be the right 
of Stewart to go into a court of chancery and 


there investigate und litigate the transaction 


67 


out of which this bond originated ; and upon 
its appearing by proof or by the admission: 
of the Rothschilds that the transaetion was 
simply a loaning by them of $100,000,000 te 


Stewart in legal-tender notes, what would be 
the judgment and decree of the chancellor 
between those individ tals? He wo ild asce 

tain the value of the legal-tender s at the 
time of their loan in gold and silver, and he 


would render a judgment for the amount of 


that value. If it was in proof in such a suit 


. ? 1 ' ' 
or Was adraitted by the parties that the lega 


tender notes at the time of the loan were worth 


but fifty or sixty cents in the dollar, the chan 


| } ) 
cellor would give his judgment and decree in 
tavor of the obligee in the bond for the filty or 


sixty million dollars only, and that would be 


: : 
a full and complete satisfaction and discharge 
° i 7) - 
ol the obligation of Stewart. 
Sir, that is the universal principle of law that 


controls the action of all equity courts between 
individuals. 
another money, not gold and silver coin, but 
paper, and that paper is at a depreciation at 
the time of the loan, although he may execute 
his note payable in dollars and may recite in 
addition that the payment shall be in gold and 
silver dollars, that would not enable the parties 
lhe paper would 
be as much subject to the laws of u sury and to 
the judgment which the chancellor universally 


Wherever one man borrows from 


to evade the laws of usury. 


propounds in all cases of ysury as though the 
bond had expressed upon its face that the con 
sideration was $100,000, if you please, in legal 

tender notes, and there Was re cited an obligation 
to return the money in doliars of gold and silver 
coin. The fact that the paper Was expressive 
in one case of the transaction and detailed ex- 
actly and correctly how it bad taken place, and 
in the other transaction concealed these facts 
and expressed simply an obligation to pay so 
many dollars or so many dollars in gold and 
silver coin, would make no difference in a court 
of chancery as to the judgments that would be 
rendered in the two cases. 

Now, sir, the universal rale of equity and 
law that would regulate and control the judg 
meut of a chancellor in every case between 
individuals cannot be a wrong or an unjust rule 
when it is attempted to be applied to a trans 
action of the same character between the Gov 
and an individual. What entitles 
bondholders who have loaned money to the 
Government to a judgment for a larger amount 
than would be accorded to an individual who 
had loaned money of precisely the same char 
acter to another individual? Ought not the 
same common and universal rule of right and 
equity to regulate and control the rights of the 
creditor in both cases, whether the debtor be 
the Government or an individual ? 

Here, sir, is a simple loaning by the individ 
ual aud borrowing by the Government, not of 
gold and silver coin, but of depreciated paper 
I maintain that the creditor gets all that is 
equitably and legally due him when he gets the 
value of the paper commodity which he 


ernment 


pP iys 
to the Government in gold and silver, and that 
Congress ought to adopt the rule which a chan 
cellor would adopt in giving jadgment between 
bondholders and the If it was 
legal for the Government to be sued by its 
creditors, as it might be made so, and this sub 
ject of the amount which the bondholders are 
entitled to have upon their bonds was pending 
in any enlightened court in the United States, 
in the Supreme Court or in any other court, 
and in that litigation it was made to appear 
that the bondholders had advanced and ient 
money, not gold and silver, but depreciat ! 


Government. 


paper to the Government, and that that paper 
at the time it was advanced by the bondholder 
to the Government was worth but hitty or 


. . : ’ 4 ; . 
sixty cents in the dollar, no court in America 
would give against the Government a jadgmen 


for any greater amount than hity or sixty c 





; 


inthedollar. Can that just and equitab:e rule 
that pervades universally every court 1: Gre 
Britain and in the United States, and which is 


vasou aud justice betwer 


the law ol ’ ' 
parties to such a contract, be coudemned if 
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Congress in regulating these bonds and the | 
liability of the Government upon them should 
adopt that as the measure of responsibility of 
the Government of the United States? Cer- 
tainly not. 

What does this measure propose? To guar- 
anty to give a pledge on the part of the Con- 
gress of the United States that the bonds shall 
not now be paid, but that when they are paid 
they shall be paid in gold and silver for the 
nominal amount of the bonds; and paying the 
nominal amount instead of the real amount, as 
I showed when I made my remarks on this sub- 
ject before, makes a difference in the interest- 
bearing bonds of the United States of upward 
of seven hundred million dollars—about seven 
hundred and fifty million doilars. The usury 
that has already been paid upon the bonds by 
paying six per cent. in gold on the nominal 
amount adds still further to this sum, swelling 
it to about nine hundred and seventy or nine 
hundred and eighty million dollars. 

What, then, is the question that is presented 
to Congress? The bonds show an aggregate 
amount of $2,100,000,000. These bonds were 
simply issued upon the receipt of the amount 
in a depreciated currency in legal-tender notes. 
Ascertain the value of the legal-tender notes 
loaned to the Government when the bouds 
were issued and sold and it makes a difference 
in the aggregate nominal amount of the bonds 
and of their value én gold and silver of upward 
of nine hundred million dollars. When you 
include in that aggregate the usury that has 
been paid in the six per cent. interest upon the 
nominal amount of the bonds the difference in 
the amount of the bonds, without regard to 
this usury, is about seven hundred and fifty 
million dollars. What does this resolution pro- 
pose? ‘To guaranty, to pledge to the bond- 
holders the sum of $760,000,000 of principal, 
and one hundred and odd million dollars that 
have been discharged by the payment of usuri- 
ous interest beyond the value of the bonds in 
gold and silver at the time they were created 
by the loan of this spurious and depreciated 
paper to the Government. 

Is it just and fair legislation to the people of 
the United States to pass such a measure? I 
concede that che proposition is not practical, that 
it does not propose to do anything at the pres- 
ent; butit simply proposes to pledge, to give an- 
other guarantee of the faith of the Government 
for the payment of these bonds to their full 
nominal amount. Why is this measure pressed ? 
If this Congress passes it, whenever another 
Congress is elected that is willing and disposed 
to do right and equity between the Govern 
ment and the bondholders according to the 
universal rule that would guide a chancellor in 
his judgment in such a case between individ- 
uals or between the Government and individ- 
uals, all that that Congress will have to do will 
be to repeal and to repudiate the bill which 
this Congress may now pass, and such repudia- 
tion will be had. It is robbery, it is iniquity 
for this Congress to make the people of the | 
United States pay $900,000,000 more than by 
equity and law they are bound to pay. 

If the honorable Senator from Ohio, the able | 
and accomplished chairman of the Committee 
on Finance, had my bond for $100,000, due and 
payable twelve months after date, and he was 
to institute a suit against me in any court upon 
that bond, and I should litigate the case and 
by his admission or by proof it should appear | 
that the transaction was a loaning by ltim to me 
of $100,000 in legal- tender notes, and I should 
prove that those notes at the time of the loan 
were worth but fifty or sixty cents in the dollar, 
the only judgment he could obtain against me 
would be for the fifty or sixty thousand dollars 
wiih interest upon it. Would that be any in- 
justice to him? Wonld he not get the full 
value of the commodity that he had parted with 
tome? That would be the judgment which 
every chancellor in christendom would render 
in the case. My honorable friend knows, every | 
lawyer knows, that that would be the rule of 
equity and justice which every chancellor in 
christendom would apply as between individ- 


| ent law upon the people of the [ 


cellor. 


| ernment did not borrow money when it sold 


| some of the issues were made they were worth 


| the people distinctly that they had received in 
gold and silver value for the $2,100,000,000 of 
bonds only a fraetion above $1,200,000,000, 
according to the gold and silver par, and that 
by all the laws that regulate courts of chancery 


anaes 





uals. This universal rule of equity and justice and every transaction between individ 


and reason that controls the transactions of all || 
individuals and that is made the criterion of | 
the liability of individuals in every transaction | 
ought to be applied to similar transactions || 
between the Government and individuals. It 

cannot be repudiated. Itis as just between the | 
Government and the bondholder as it would | 
be between citizen and citizen, and it is the 
universally accepted law of equity and right 
and reason that the civilized world has adopted 
in all such transactions. 

Mr. SAWYER. Will the Senator allow me || 
to ask him a question? | 

Mr. DAVIS. Yes, sir. 

Mr. SAWYER. I should like to ask the 
Senator if the case would be altered if yon 
took into consideration the fact that the legal 
tenders which had been given to the Senator 
from Ohio for his bond had been issued by the 
Senator from Kentucky for commodities sold 
by him? 

Mr. DAVIS. No, sir; it would not change 
the mattergt all; and I can bring hundreds of 
cases to p that the principle of usury which 
directs the debt to be scaled when there has 
been a borrowing and a lending applies as well 
to the purchase of property as to the purchase 
of a paper eurreney. The principle is uni- 
formly established and adjudged everywhere, 
in every court, that wherever the contract is 
substantially a borrowing of money no terms 
in which the obligation can be drafted, no 
device to avoid usury and the subjection of the 
contract to the laws of usury can succeed; that 
where a spurious paper, that is, a depreciated 
paper that is worth less than par in gold and 
silver, is made in whole the consideration of a 
bond, or where property and that sort of paper 
in part is made the consideration of a bond 
calling for the payment of a nominal amount 
in dollars, the transaction will be examined 
into, eliminated by the chancellor, and where 
this spurious currency has been to the whole 
extent or partially the consideration upon which 
the bond has been executed the court will as- 
certain the amount of usury in the transaction 
by learning what amount of the depreciated 
paper has entered into the consideration and 
what that depreciated paper was worth in gold 
and silver at the time; and the difference be- 
tween the nominal amount of the depreciated 
paper and its gold and silver value is the meas- 
ure of usury that all courts will find in the 
transaction and against which it would give 
relief. That is the plain law. Every judge, 
every lawyer that has any reading and any 
practice knows that that is the plain law that 
would regulate all cases of loaning and borrow- 
ing formally or substantially. 

Now, sir, | make the question to the Sen- 
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_ Congress in pledging the Government 





ate, why do you propose to depart from this 
universal rule of law and equity in all the 
transactions of individuals, and impose a differ- 

Inited States 
and the Government of the United States, 
which charges them with an additional sum of 
$900,000,000 in gold and silver, from the pay- 
ment of which individuals would unhesitatingly 
be excepted in the judgment of every chan- 


Mr. President, I did not intend to make as 
many observations on this subject as I have. 
I merely wanted to put by my amendment 
this question distinctly before the Senate and 
the country. I wanted the people to know 
that the consideration which they had received 
upon these bonds was in a transaction of the 
Government borrowing money ; that the Gov- 


its bonds, but it borrowed greenbacks. These 
greenbacks were greatly depreciated. When 


only forty cents in the dollar; when others 
were made they were fifty cents, and others 
sixty cents in value. I wanted to present to 
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rn! + 
similar character the obligor in such bond _ 
between individuals, would be held oy), " 
sponsible for the gold and silver yalyo 

paper at the time he borrowed it, and yh... 
Government and the people of the 1,;,. 
States ought not to be made responsible 4, 
different law; that it was justice and on. 
that they as wellas individuals should he },,.... 
only for the gold and silver value of the , 


Pape 


they had received upon the loan, aya, 
. * ‘ua 


’ 


‘eq 


) Pay 


the nominal amount of the bonds was a| 
pledge the people of the United States +). 
more than nine hundred million dollars 9) 
what by law and equity and the universal yy) 
they ought to be held responsible for. 

Several executive messages were repejy,) 
from the President of the United States \, 
Mr. Horace Porter, his Secretary. 

Mr. WILSON. 1 move that the Senate», 
ceed to the consideration of executive jys 
ness. 

Mr. SHERMAN. 
finish this bill. 

Mr. WILSON. If Senators think they ey 
get a vote on this bill I will not press ip 
motion. 

Mr. WILLIAMS. I hope so. 

Mr. WILSON. I withdraw the motion. 

The VICE PRESIDENT. = The question) 


on the amendment of the Senator from Koy 


I think we had bet. 


| tucky. 


The amendment was rejected. 

Mr. VICKERS. I offer the following among 
ment, to be added as a proviso : 

Provided, That nothing herein contained shall }p 
considered as binding the Government to purchw 
coin to pay the bonds of the Government not es. 
pressly provided by law to be paid in coin, if ther 
shall not be coin or its equivalent inthe Treasury with 
which to discharge the said obligations. 

I do not design to detain the Senate on this 
amendment, as I desire to abbreviate the se 
sion as much as possible, which I hope is thw 
desire of the Senate generally. ‘This bill pr 
vides a pledge of the Government for the pay 
ment in coin of all the interest-bearing ob 
gations of the Government. It also provides 
that the payment of these bonds shall not) 
anticipated unless the Government has su! 
ficient coin, or the currency of the country te 
convertible into coin; but it makes no pro 
vision for the payment after the bonds become 
due. Now, 1 desire to test the sense of the 
Senate whether, if when these bonds ful! du 
specie payments suall not be resumed ani 
there shall not be coin in the Treasury to pay 
the bonds, it is the intention of the Senate w 
purchase coin to discharge these obligation 
If that is the design of the Senate [ desire 
to be said so upon this amendment. 1! the 
Senate do not by this pledge mean to pur 
chase coin for the payment of the bonds alter 
they fall due, in the event of specie payments 
not having been resumed at the time, then! 
wish the Senate to say whether they intend 
purchase this coin or whether they intend" 


a 


pay in the currency of the country. That! 
the object I have in view in offering the amen 
ment. 

The amendment was rejected. sel 

The bill was reported to the Senate withov 
amendment, and ordered to a third reading 
It was read the third time. 

Mr. DAVIS. I ask for the yeas and nays 
on the passage of the bill. 

The yeas and nays were ordered. , 

Mr. BAYARD. Mr. President, this ! uncet 
stand is a House bill in the same terms (0 * 
certain extent as the Senate bill which 
under discussion in this body last week. Bat 
now Senate bill No. 56, which we had un 
consideration last week, has been short lan 
half of its title, and of one half or more '™ 
one half its substance. The title of this bill a 
reads ‘‘a bill to strengthen the public cree! 
Its title so far is a challenge to American : 
spect. But do the object and effect of the” 


oo. ‘oh sounding 
upon examination bear out the high sou’ 


P rases of its title? I apprehend not. a 
ill to have the effect * to strengthen the p"™ 
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‘reality? Whatis our public credit ? 
nfidence of the public that the Govern- 
te P the United States will thoroughly ful- 
gations in their letter and their 
is our credit. 

Pe sir, to obtain and justify this confi- 
[ now of no royal road. I never have 
} able to understand the difference between 
ple that should be applied toe the 
, extinguishment of a private debt and 
edebt. Itakeit they both rest upon the 
inciple, and they must both be treated, 

d honestly, in the same manner and 
same effect. The payment in my opin- 

‘any debt, public or private, is a mere 
ombined question of ability and integrity. 
] law, therefore, that we may pass which 
have a tendency to increase our ability 
to pay our public obligations will strengthen 
n fact our public credit. Therefore every act 
¢ economy, every act of retrenchment, is an 
tof this character, and I will most cheerfully 
vote for it upon all occasions where I have the 
opportunity. More than that, sir, every act 
which tends to create popular confidence in the 
ermanence of our Government is an act of 
this character. Every act which tends to restore 
order and regularity to our proceedings and to 
distribute governmental powers in accordance 
with the intent of the charter of our Govern- 

tis of this character. 

[hus, sir, an act to repeal the civil tenure- 
of-othice bill, to restore to the Executive those 
just and necessary powers for the proper exe- 
eytion of his duties which were wrested from 
him or from a former incumbent of that office 
only in the baneful exercise of the spirit of 
partisan animosity, would, in my opinion, do 
more to strengthen public credit than a hundred 
such proclamations and protestations as the bill 
now under consideration contains. It would 
let the people of this country know, and the 
people of all other countries know, that we had 
performed that first great act which is the ex- 
hibition of a power signifying our will and our 
ability to control ourselves. 

Let us have, therefore, to strengthen public 
credit wholesome acts tending to prove an in- 
teut to make the Government able to pay all 
its creditors, and let us not invite others or 
come ourselves to those barmicidal feasts of 
empty words, mere mouth-honor to the credit 
of our country and nothing in substance. Sir, 
the bill was well termed by an honorable Sen- 
ator from Indiana, [Mr. Morron,] who spoke 
upon it the other day, ‘‘ mere leather and pru- 
uella.”’ I think his phrase in that respect was 
about equal to the deserts of the bill. 

But, sir, this act professes to be a declaratory 
act. The language of it is that it is intended 
to ‘settle conflicting questions and interpreta- 
tions of the law’’ in virtue of which certain 
obligations of the United States were incurred. 
Now, l invite the attention of honorable Sen- 
ators to this fact: something as due to our 
own character and the character of our body. 
Each bill should do in substance that which 
upon its face it professes. If anything would 
be derogatory to and tend to weaken the char- 
acter and the credit of the United States it 
would be that under the guise of one measure 
you seek indireetly to accomplish something 
that you dare not place fully on its face. If 
‘his act, however called, merely a declaratory 
act, Le intended in any degree to add any new 
tupalations of an obligatory character upon 
‘he Government of the United States, if it be 
ntended either expressly or by any implication 
of the present law to give any new right of 
aculon or claim to the public creditors under 
the laws under which their obligations were 
issued, then I protest against its passage as 
being fraudulent upon its face and untrue; and 
claim that if such an intent is to be urged 
'ereafter, directly or indirectly, let our action 
*ppear that men may clearly know what it is 
they vote for. 

But, sir, frankly I do not consider that any 
honest or reasonable construction of this act 
could make it anything else than a declaration 
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former acts of Congress were intended to sig- 
nify. Declaratory acts are scarcely germane 
to the spirit of our Government and the form 
of laws under which our Government is admin- 
istered. They had their rise under the English 
system of government and were intended sim 
ply to preserve the traditions of an unwritten 
law. It never was intended that the law-making 
power should usurp the functions of the judicial 
branch of the Government and interpret laws 
‘That never was the intent, although there have 
been some sad illustrations lately in the legis 
lation of this country indicating an intent on 
the part of Congress to usurp powers that they 
never were intended to exercise and which they 
never can exercise with due obedience to the 
restrictions of the Federal Constitution. 

“A declaratory act is one made ’’— 

And here I cite the leading text-wriler on 
that subject, Dwarris— 


ae 


A declaratory act is one made where an old cus- 
tom of the kingdom is almost fallen into disuse or 
become disputable, in which case Parliament has 
thought proper, in pe rpetua ret testemoni, for avoid 
ing all doubts and difficulties, to declare what the 
common law is and ever hath been, and such statutes 
are expressed in affirmative or negative terms.” 

We have no such case as that here; there is 
no such necessity here. If it be true that 
where the reason ceases the law ceases, then 
the reason does not exist for this declaration of 
opinion by Congress as to what a former Con 
gress meant. Chancellor Kent on this 
point language which I shall here adopt and 
commend to the consideration of those within 
my hearing. In speaking of this matter of 
declaratory laws he denies, as well he may, the 
power of the legislative body to make declara- 
tion as to the meaning of the acts of former 
Legislatures. He says: 

“*Itseems to be settled, as the sense of the courtsof 
justice in this country, that the Legislature cannot 
pass any declaratory law, or act declaratory of what 
tho law was before its passage, so as to give it any 
binding weight with the courts. It is only evidence 


uses 


of the sense of the Legislature as to the preéxisting 


law. The powers of government in this country are 
distributed in departments and each department is 
confined within its constitutional limits. The power 
that makes is not the power to construe the law. 
That latter trust belongs to the judicial department 


| exclusively.” 


I cannot suppose that any independent judi 


ciary, any honest judicial tribunal of this coun 


| try, will ever permit their peculiar and neces 


sary functions to be invaded and wrested from 
them by the unauthorized act of a legislative 
body. The English writer to whom I have 
before referred in these remarks says: 

‘It is the duty of a judge, in a land jealous of its 
liberties, to give effect to the express sense of the 
words of the lawin the orderin which they are found 
in the act, according to their fair import and ordi- 
nary unde: standing.”’ 

Such, sir, will be the rule, I trust, applied by 
a worthy judiciary in their consideration of the 
acts under which these debts were created. For 


| my own part, I would ask nothing but what the 


most perfect integrity and honorable action 
could demand on the part of the Government 


| that had bound itself to pay these debts. 1 


will not here repeat anything in addition to 
what has been so ably said by the honorable 
Senator from Kentucky upon that subject, 
except to make an illustration as to what that 
natural sense of good faith is which exists in the 
heart of man and is not placed there by educa- 
tion, something that nature itself almost dic- 


'| tates in regard to the question of discharging 


in a more valuable currency a debt which was 
contracted in a debased andinferiorone. Sup- 


| pose it had pleased the Congress of the United 


States in the exercise of a power which | hold 
far more constitutional and right than that 
which they did exercise when they issued paper 
money, professing to find a power for that under 
the limitations of the Constitution—suppose 
it had pleased Congress to order a debasement 
of our national coinage ; suppose twenty-five per 
cent. more of alloy of worthless metal bad been 
interjected into our currency, and with that 
base coinage men had come forward to buy 
your bonds, what would be thought of the man 


who when the day of payment of those bonds | 


of the Opinion of this Congress as to what ' arrived should say, ‘‘ I gave you lead, or lead 


THE CONGRESSIONAL GLOBE. 


69 


in certain proportions, but for all the worthiess 
metal I handed you you must give me back 
pure gold?’ Whether he was mo: 3 maddened 
or more dishonest would be the ouly question 


arising in men’s minds: 


but | think any « 
» mind would reject his proposition as bein 


ruil 


1,} 
avi 


too absurd to be considered in the light of an 
hone st propositi mn. 
I do not, however, sir, propose at tt time 


to make any extended remarks upon that which 
lies in the future. ‘* Sufficient unto th y is 
the evil thereof ;’’ suflicient for me itis in con 
sidering this bill to tind it ina shape that |! 
cannot give my approval to, because it trans 
gresses that which was always with me, and | 
trust ever will be, the rule of my action in 
treating upon governmeutal matters. Lit is an 
attempt by Congress to invade the prerogatives 
of another branch of the Federal Government, 
and | believe that I can strengthen my Gov 
ernment no better than by keeping the proper 
departments each within their proper sphere 
Our danger at this time is that men lose sight, 
it seems to me, of the dividing lines of power; 
that there are departments in publie justice, 
and that if those departments are overridden, 
if those barriers are broken down, confusion 
will come, the first name of which confusion 
will be perhaps an elective despotism, and the 
word ** anarchy’? will come in soon after. It 
cannot be otherwise if the experience of the 
past history of this world is to affect us here of 
America in the future. 

Therefore, sir, having heard this bill dis 
cussed within the last few days fully, having 
heard the honorable Senator from Indiana dis 
cuss it at great length, having heard the hon 
orable Senator from Oregon discuss it at great 
length, I have been unable to find anything of 
substantial merit in it that justifies the term ‘‘a 
bill to strengthen the publie credit.’ It isa 
bill rather that exhibits the will if not the power 
of the legislative branch of the Government to 
usurp functions which it is not fit or proper or 
justified in attempting the exercise of. 

While I am perfectly willing to support the 
amendment of the honorable Senator from 
Kentucky I eannot vote for the bill in its 
present shape, for | think it cannot have any 
effect to strengthen the public eredit; but I 
think it may have this effeet, in regard to which 
I either feel indifferent or am hostile: it may 
temporarily inflate tne bonds of the United 
States Government; but for what good end? 
Is the legislation of this country to become a 
matter for the use of speculators? Already 
the creation of your so-called lawful money of 
paper has given rise to an elasticity of business 
which has destroyed credit, which is making 
everything in this country purely speculative ; 
and [ am not disposed to dignify such a mere 
stock-jobbing result as a temporary pufling of 
these bonds into an increased price as worthy 
of an act of Congress or of anything that we 
should give our assent to. 

Then, if it is supposed that by raising these 
bonds in their value temporarily you may in- 
duce a larger portion to be held by foreign 
holders, to that I say, as at present advised, [ 
cannot give my assent or approval. As this 
debt is to be paid, and as it is to be paid with 
such enormous interest upon it in this other 
lawful money, so superior in value to the paper 
which bore that name, if the people of the 
country are to pay the interest, I wish that it 
should be paid to our own fellow-citizens and 
not to persons who reside abroad. The strange 
paradox seems to have pervaded men’s minds 
at the present time that the greater a man’s 
debt the richer he was, and the more the 
of our Government could be held abroad so 
much greater the proof that we were a pros- 
perous, a rich, and a great nation. I cannot 
so consider it. Look at the great debt of 
ingland, not proportionate to the amount of 


} 
} 
} 
i 


bonds 


accumulated capital or to the amount of inter 
est paid, one half as great as our own; those 
who are fond of citing that as an ti'ustration 
of our consolidated ability to meet it should 
remember that there ran always with it the 
proposition that 1t was mainly held within the 
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British empire; in other words, that if the 
people of Kngland were taxed to pay this 
heavy debt the people of England received 
the benefit. So, if our country is to be taxed 
to pay this debt, and to be taxed to pay the 
interest upon it, let us at least, if it can be so 
arranged, see to it that our own people shall 
get the benefit of the great sacrifices which 
will be necessary to be undergone by the 
American peopie in order to meet this debt in 
any proper and reputable shape. ‘Therefore, 
sir, While | am not and never propose to be 
interested in puffing the price of United States 
bonds for the purpose of creating a foreign 
demandand creating a still greater outflow of 
gold into foreign countries from the hard- wrung 
toil and labor of my countrymen, for that 
reason, if for no other, should I withhold my 
assent to this bill. e 

Mr. CARPENTER. I desire to state very 
oriefly the reasons why I shall vote against this 
bill. The bill recites as reasons for its enact- 
ment that it is designed to remove any doubt 
as to the purpose of the Government to dis- 
charge all just obligations to public creditors 
and to settle conflicting interpretations of the 
laws by virtue of which the obligations of the 
Government have been created. Ihe bill then 
declares that the faith of the United States is 
solemnly pledged to the payment of its debts 
in coin, except where the laws under which the 
obligations were issued have expressly provided 
otherwise. 

lu the first place I am unwilling to admit 
that there has ever been a doubt as to this Gov- 


ernment discharging its just obligations, un- | 


willing to admit or seem to admit that it is 


necessary tor Congress by solemn act to deciare | 


thatthe people of the United States are honest. 


I believe that by a fair construction of the acts | 


under which these bonds were issued, read in 
the light of the circumstances attending the ne- 


gotiation and sale of the bonds, the public faith | 


of the Government isas firmly pledged asitever 
can be to the payment of these bonds in coin. 


‘he passage of this act may provoke a future | 


Congress to attemptits repeal, and such repeal, 
merely leaving the law as to the bouds where 
it stands at present, would harm our credit more 
than the passage of this bill would help it. 
Again, if we resume specie payments before 


the maturity of these bonds, as I trust we shall, | 


the difficulty settles itself. 


The Chief Clerk proceeded to call the roll | 


on the passage of the bill. 
Mr. FERRY. I wish to say that my col- 


league [Mr. BuckxincGHaM] is confined to his | 
Had he been here he would |) 


room by illness. 
bave voted yea. 

‘The result was announced—yeas 42, nays 13; 
as follows: 


YEAS—Messrs. Abbott. Anthony. Boreman,Brown- 
low, Cameron, Catteli, Chandier, Conk.ing, Corbett, 
Cragin, Drake, Edmunds, Fenton, Ferry, Fessenden, 
Gilbert, Grimes, Harris, Lloward, Kellogg, McDon- 
ald, Morrill, Nye, Patterson, Pool, Pratt, Ramsey, 
Robertson, Sawyer, Schurz, Scott, Sherman, Stewart, 
Sumner, Thayer, Tipton, ‘Trumbull, Warner, Wiley, 
Williams, Wilson, and Y 2 


ates—42 


NAYS—Messrs. Bayard, Car renter, Casserly, Cole, | 


Davis, Morton, Osborn, Kice, Ross, Spencer, Stuck- 
ton, Thurman, and Vickers—13, 

ABSEN'l—Messrs. Buckingham, Fowler, Hamlin, 
Harlan, lowe, McCreery, Norton, Pomeroy, Sauls- 
bury, and Sprague—10. 


So the bill was passed. 
HOUSE BILL REFERRED. 


The joint resolution (I. R. No. 6) for the 
rotection of the interests of the United States 
in the Union Pacific Railroad Company, and 


for other purposes, was read twice by its title, || 


and referred to the Committee on the Pacific 
Railroad. 
ORDER OF BUSINESS. 

Mr. GRIMES. 
ill No. 24, with a view to leave it as the un- 
finished business. 

Mr. SHERMAN, 
ator that 1 desire the passage of this bill, but 


| the next day in the House of Representatives. 
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The Senator’s bill is the unfinished business 
of the morning hour and can be disposed of 


probably during the morning hour to-morrow, | 


{ trust the Senator from Iowa will let his bill 
go over until the morning hour to-morrow. 

Mr. GRIMES. I think if 1 can get a con- 
tinuous hour I shall be able to secure the pas- 
sage of the bill. 

Mr. SHERMAN. Let the Senator take 
to-morrow’s morning hour, and if the bill is 
not concluded at the expiration of it I will con- 
sent to let the other bill be suspended for a 
shorttime. 

Mr. GRIMES. 
that understanding. 

Mr. SHERMAN. I move to take up the 
bill (S. No. 48) supplementary to the act enti- 


I withdraw my motion with 


| tled ‘An act ee a national currency 








| 
| 


I move to take up Senate | 


_ of the Senate will not be wasted in disputing | 


! 





I will state to the Sen- | 


the bill for the partial redistribution of the | 


banking circulation, | think, ought to be passed 
atouce. I should like to have it passed by the 
Senate to-morrow, so that it cau be acted upon 


secured by a pledge of United States bonds, 
and to provide for the circulation and redemp- 
tion thereof,’’ approved June 3, 1864. 
Mr. GRIMES. With the 
stated I have no objection. 
Mr. SHERMAN. I will let the Senator 


finish his bill to-morrow. 


The question being put on the motion of Mr. | 
| SHERMAN, it was declared not tobe agreed to; | 


and a division was called for. 

Mr. SHERMAN. L think Senators did not 
understand the question. 

Mr. MORTON. 1 hope this bill will not be 
taken up now in antagonism to the bill for the 
purpose of repealing the tenure-of-oflice act, 
reported back this morning by the chairman of 
the Committee on the Judiciary. There are 
many considerations why that bill should now 
be considered. It has been put off and baffled 
from time to time; and if it is in order I will 
move to amend the motion by substituting the 
bill for the repeal of the tenure-of-office act. 


The VICE PRESIDENT. 


reported back to-day and has not yet lain over 
one day. 

Mr. TRUMBULL. Mr. President—— 

Mr. SHERMAN. The Senate is dividing. 
I think we had better Lave the division. 

Mr. TRUMBULL. You can have a division 
when we get through discussing the propriety 


of the question. 

The VICE PRESIDENT. It is debatable 
within the range allowed by the eleventh rule. 

Mr. TRUMBULL. I did not propose to 
debate it; I rose merely to say that it was ny 
intention to call up the tenure-of- office bill to- 
morrow, when it can be taken up in order. It 
is not in order to-day except by unanimous 
consent. 
from Ohio is now taken up I hope it will not 
be permitted to run into to-morrow, as I wish 
to have the tenure-of-oflice question disposed 
of to-morrow. 

Mr. FESSENDEN. I beg leave to suggest 
to gentlemen that we have an understanding 
with regard to certain bills that they shall be 
considered, and there will be time in which to 
attend to all of them, and I really hope the time 


about which shall come up first. If we take up 
one after the other there will be no difficulty. 

Mr. SUMNER. I move that the Senate pro- 
ceed to the consideration of executive busi- 
ness, 

Mr. SHERMAN. 
bill. 

The VICE PRESIDENT. The motion of 
the Senator from Massachusetts is not debat- 
able. The question is on that motion. 

Mr. FESSENDEN. I beg the Senator to 
withdraw that motion until something agreed 
upon shall be taken up. 

Mr. SUMNER. I think we had better take 
a start to-morrow morning. 

Mr. TRUMBULL. 
until to-morrow. 

Mr. FESSENDEN. 
dividing. 

The VICE PRESIDENT. Does the Sen- 
ator from Massachusetts insist on his motion 
or withdraw it? 


The Senate was just 





understanding | 


That would re- | 
quire unanimous consent, as that bill was | 


If the bill proposed by the Senator | 


Let us first take up this 


Let this matter go over | 
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| Mr. SUMNER. I insist upon it, 

|| The VICE PRESIDENT. The mor; 
not debatable. The question is on Steinem 

to the consideration of executive busines. 
The motion was agreed to; and after «, 

'| time spent in executive session the door 

| reopened, and the Senate adjourned, 
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Monpay, March 15, 1869. 


The House met at twelve o’elockm, p 
'| by the Chaplain, Rev. J. G. Berieg 

|| The Journal of Friday last was read and 
| approved. ¥ 
MEMBERS SWORN IN. 
| 

| 

| 

| 

| 


Tayey 


The following members appeared and wor, 
sworn in: George W. Morgan, of (hip. 
Aaron F. Stevens, Jacos H. Ena, and Jacog 
Bentox, of New Hampshire. 


ORDER OF BUSINESS. 


The SPEAKER. This being Monday, }}, 
first business in order is the call of States ang 
Territories, commencing with the State of 
Maine, for the introduction of bills and join 
resolutions to be referred to their appropriate 
committees, not to be brought back into the 
House by motions to reconsider. During this 
call memorials and resolutions of State and 
teritorial Legislatures are in order. 


NATIONAL BANKING. 


Mr. POLAND imtroduced a bill (H. R. No, 
| 8) providing fora free system of national bank. 
ing; which was read a first and second time, 
referred to the Committee on Banking and 
Currency when appointed, and ordered to be 
printed, 
STATUTES OF THE UNITED STATES, 

Mr. POLAND also introduced a bill (H. B. 
No. 9) extending the time for revising and 
consolidating the statutes of the United States; 
which was read a first and second time, re 
ferred to the Committee on Revision of Laws 
of the United States, when appointed, and 
ordered to be printed. 


JUDICIAL SYSTEM. 


Mr. POLAND also introduced a bill (H. B. 
No. 10) to amend the judicial system of the 
United States ; which was read a first and sec 
ond time, referred to the Committee on the 
Judiciary when appointed, and ordered to be 
printed. 

TESTIMONY OF ACCUSED PERSONS. 


Mr. POLAND also introduced a bill (H.R 
No. 11) allowing the defendant in criminal 
cases to testify; which was read a firstand sec 
ond time, reterred to the Committee on the 
Judiciary when appointed, and ordered to be 
printed. 


OWNERSHIP OF STEAMBOATS AND VESSELS 


Mr. POLAND also introduced a joint reso 
lution (H. R. No. 4) relating to steamboats 
and other vessels owned in the loyal States; 
which was referred to the Committee on Kevis 
ion of Laws of the United States when ap 
pointed, and ordered to be printed. 


ADJUTANT GENERAL'S DEPARTMENT. 


Mr. BUTLER, of Massachusetts, introduced 
a joint resolution (H. R. No. 5) concerning 
vacancies in the Adjutant General’s depart 
ment ; which was read a first and second time, 
and referred to the Committee on Military 
Affairs when appointed. 

NEW YORK, ETC., TELEGRAPH COMPANY. 


Mr. BANKS introduced a bill (H. &. Nos 
12) authorizing the New York, Newfoundland, 
and Loudon Telegraph Company to land i's 
submarine cable upon the shores of the U nite 
States ; which was referred to the Committee 
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be printed. 
CHIEF VETERINARY SURGEON. ' 
Mr. BANKS also introduced a bill (H. b 
No. 13) to create the office of chief veteria" 


] 
on Commerce when appointed, and ordere 
surgeon of the United States Army ; whic 
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.. read a first and second time, referred | 
ve ne Committee on Military Affairs when | 
2 and ordered to be printed. 


inted, 
WILITARY ORDERS BY TIE PRESIDENT. 
ur, WARD introduced a bill (i. R. No. 
14) to rept al the second section of the act of 

«7. which among other things provides that 

ders relating to military operations made 
the President shall be issued through the 
eral of the Army; which was read a first 
eecoud time, and referred to the Commit- 
ou Miltary Affairs when appointed. 

BARNABAS LEACH. 

Mr. WARD also introduced a bill (H. R. 
No. 15) for the relief of Barnabas Leach; 
which was read a first and second time, and 
referred to the Committee of Claims when | 
appointed. 

CHARLES M. BROWN. | 

Mr. WARD also introduced a bill (H. R. || 
No. 16) for the relief of Charles M. Brown ; 
which was read a first and second time, and 
referred to the Committee of Claims when ap- |; 
pointed. I| 

GEORGE Il. BLACKMAN. | 

Mr. WARD also introduced a bill (H. R. 
No. 17) to increase the pension of George H. 
Blackman ; which was read a first and second 
time, and referred to the Committee on Lovalid 
Pensions when appointed. 

GEORGE J. LANGWORTIY, 

Mr. WARD also introduced a bill (H. R. | 
No. 18) for the relief of George J. Langworthy ; 
which was read a first and second time, and 
referred to the Committee of Claims when ap- 
pe inted. 

RAILROAD FROM WASHINGTON TO NEW YORK, 

Mr. KELSEY introduced a bill (H. R. No. | 
1) to authorize the building ofa military and 
postal railway from Washington, District of | 
Columbia, to the city of New York; which 
was read a first and second time, and referred 
io the Committee on Roads and Canals when | 
appointed, and ordered to be printed. 

WAREHOUSING SYSTEM. | 

Mr. MORRELL, of Pennsylvania, intro- 
duced a bill (H. R. No. 20) to modify the ex- 
isting laws relative to the warehousing system ; 
which was read a first and second time, referred 
to the Committee of Ways and Means when || 
appointed, and ordered to be printed. 


TELEGRAPHIC COMMUNICATION. 


Mr. O’NEILL introduced a bill (H. R. No. | 
21) to encourage and facilitate telegraphic com- 
munication between the eastern and western 
continents ; which was read a first and second | 
time, referred to the Committee on Commerce 
when appointed, and ordered to be printed. 


FRANKLIN OLIVER. 
Mr. PACKER introduced a bill (H. R. No. 


22) to perfect the title of Franklin Oliver, a 
soldier of the war of 1812, to certain lands 
which he claims to have covered by military | 
warrants; which was read a first and second | 
time, and referred to the Committee on the 
Public Lands when appointed. 


BRITTAN BAY, MARYLAND. 


Mr. STONE introduced a bill (H. R. No. 
») appropriating a sum of money to remove 
obstructions to the navigation of Brittan bay, 

aryland ; which was read a first and second 
me, and referred to the Committee on Com- 
merce when appointed. 


CHANGE OF NAME. 
jr. STONE also introduced a bill (H. R. 
‘0. 24) to change the name of the schooner 
“ast New Market, of Baltimore ; which was || 
ead a first and second time, and referred to the | 
Vommittee on Commerce when appointed. 
ASSAY OFFICE AT HELENA, 


_ Mr, KELLEY introduced a bill (H. R. No. 
“)) to establish an assay office at Helena, in || 
tae Territory of Montana; which was read a | 
rst and second time, and referred to the Com- |! 
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mittee on Coinage, Weights, and Measures 
when appointed. 
ELECTION OF MEMBERS OF CONGRESS. 

Mr. DAWES introduced a bill (H. R. No 
26) to fix the time for the election of Repre- 
sentatives and Delegates in the Congress of 
the United States ; which was read a first and 
second time, and referred to the Committee 
of Elections. 

TAXES ON DISTILLED SPIRITS AND TOBACCO. 


Mr. HOOPER, of Massachusetts, introduced 
a bill (H. R. No. 27) to amend an act entitled 
**An act imposing taxes on distilled spirits and 
tobacco, and for other purposes,’’ approved 
July 20, 1868 ; which was read a first and sec- 
ond time, referred to the Committee of Ways 
and Means when appointed, and ordered to be 
printed. 
ROBERT L. D. BURCHFIELD. 

Mr. JONES, of North Carolina, introduced 
a bill (H. R. No. 28) for the relief of Robert 
L. D. Burchfield; which was read a first and 
second time, and ordered to be referred to 
the Committee on Military Affairs when ap- 
pointed. 

GEORGE C. HAYNIRE. 


Mr. JONES, of North Carolina, also intro 
duced a bill (H. R. No. 29) for the relief of 
George C. Haynie ; which was read a first and 


| second time, and ordered to be referred to 
| the Committee on Invalid Pensions when ap- 


pointed. 
MARY E. SHELTON. 

Mr. JONES, of North Carolina, also intro- 
duced a bill (H. R. No. 30) granting a pension 
to Mary E. Shelton and her children; which 
was read a first and second time, and ordered 
to be referred to the Committee on Invalid 
Pensions when appointed. 

DUTIES ON IMPORTS. 
Mr. HEATON introduced a bill (H. R. No. 


31) to amend the eighth section of an act enti- | 


tled ‘*An act to provide increased revenue from 


imports, to pay interest on the public debt, and || 


for other purposes,’’ approved August 5, 1861; | 


| which was read a first and second time, and | 


ordered to be referred to the Committee of | 


Ways and Means. 
COURT OF CLAIMS. 
Mr. HEATON also introduced a bill (H. R. 


No. 32) to repeal an act entitled ‘‘An act to | 


restrict the jurisdiction of the Court of Claims, 


and to provide for the payment of certain de- | 


mands for quartermaster’s aud subsistence sup- 
plies furnished to the Army of the United 
States,’’ approved July 4, 1864, and to extend 
the statute of limitations in certain cases ; 
which was read a first and second time, and 
ordered to be referred to the Committee of 
Ways and Means when appointed, and to be 


| printed. 


POST ROUTES IN SOUTH CAROLINA. 


Mr. WHITTEMORE introduced a bill (HH. 
R. No. 33) to establish certain post routes in 


the State of South Carolina; which was read | 


a first and second time, and ordered to be re- 


| and Post Roads when appointed. 


STATE TAX OF TRAVELERS. 
Mr. WHITTEMORE also introduced a bill 


| ferred to the Committee on the Post Office | 


(H. R. No. 84) to prevent the collection of | 


illegal taxes on passengers under color of 
State authority; which was read a first and 
second time, and ordered to be referred to the 
Committee on Commerce when appointed, and 
to be printed. 

WAR CLAIMS. 


Mr. WHITTEMORE also introduced a bill 
(H. R. No. 35 


85) authorizing payment to be 
made for certain services rendered to the Uni- 


71 


resolution (H. R. No. 6) requesting the Com- 
mittee on the Public Lands to inquire into the 


ar on of reporting an act to protect the 


right of actual settlers upon the public lands ; 


| which was read a first and second time. and 


ordered to be referred to the Committee on 
the Public Lands when appointed, and to be 
printed. 
SCHOOL LANDS IN SOUTH CAROLINA. 
Mr. WHITTEMORE also introduced a joint 
resolution (H. R. No. 8) providing that the 
land scrip issued to the State of South Caro 


| lina may be used for common-school purposes ; 


which was read a first and second time, and 


| ordered to be referred to the Committee ou 


the Public Lands when appointed, and to be 
printed, 
MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Gorman, 
its Secretary, informed the House that the Sen- 
ate had passed the concurrent resolution of 
the House for the appointment of a joint Com 
mittee on Retrenchment, with amendments ; 
in which the concurrence of the House was 
requested. 

NAVAL PRIZE MONEY. 


Mr. BOWEN introduced a joint resolution 
(H. R. No. 9) granting prize money to any 
officer, seaman, marine, landsman, or other 


| person who served in the United States Navy 


and was captured in the line of his duty; which 
was read a first and second time, and ordered 
to be referred to the Committee on Naval 
Affairs when appointed. 

POST ROUTES IN OILO. 

Mr. VAN TRUMP introduced a bill (H. R. 
No. 35) to establish a post route from Lancas- 
ter, Ohio, to Somerset, Ohio ; which was read 
a first and second time, and ordered to be 
referred to the Committee on the Post Office 
and Post Roads when appointed. 

Mr. VAN TRUMP also introduced a bill 
(H. R. No. 36) to establish a post route from 
New Holland, Ohio, to Pancoastburg, Obio ; 
which was read a first and second time, and 
ordered to be referred to the Committee on the 
Post Office and Post Roads when appointed. 

ABBOTT Q. ROSS. 

Mr. STEVENSON introduced a bill (H. R. 
No. 87) for the relief of Abbott Q. Ross; which 
was read a first and second time, and, with the 
accompanying memorial, ordered to be referred 
to the Committee on Naval Affairs when ap- 


| pointed. 


POLICE COURT IN DiSTRICT OF COLUMBIA. 


Mr. WELKER introduced a bill (H. R. No. 
38) to establish a police court for the District 
of Columbia; which was read a first and second 
time, ordered to be referred to the Committee 
for the District of Columbia when appointed, 
and to be printed. 

COMMANDER JOSEPH FYFFE. 

Mr. LAWRENCE introduced a bill (H. R. 
No. 89) for the relief of Commander Joseph 
Fyffe, of the Navy; which was read a first and 
second time, and ordered to be referred to the 
Committee on Naval Affairs when appointed. 

WILLIAM M. GARVEY. 

Mr. LAWRENCE also introduced a bill (H. 
R. No. 40) to confirm the title of William M. 
Garvey to a certain tract of land; which was 


| read a first and second time, and ordered to 


ted States in the late insurrectionary States; | 


which was read a first and second time, and 


|| ordered to be referred to the Committee of 


Claims when appointed, and to be printed. 
SETTLERS ON PUBLIC LANDS. 


be referred to the Committee on Public Lands 
when appointed. 


CONVERSION OF GOLD INTO CURRENCY. 


Mr. LAWRENCE. [also introduce a bill 
(H. R. No. 41) to regulate the method of con- 


| verting gold into currency, and for other pur 
T 


poses. This is the bill which passed the House 
in the last Congress, but failed for want of 


time in the Senate. It was introduced in the 


| last Congress by the present Secretary of the 


Treasury. s 
The bill was read a first and second tima, 
and ordered to be referred to the Committee 


Mr. WHITTEMORE also introduced a joint |! on Banking and Currenoy when appointed. 
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‘THE CONGRESSIONAL 


GOLD AND SILVER MINING COMPANY. 
Mr. LAWRENCE. 
lH. kh. No. 42) to incorporate the National 
sold and Silver Mining Company of Washing- 
on, District of Columbia. I introduce this 
nill ou the request of a constituent, without 
expressing any opinion now for or against it. 
lle bill was read a first and second time, 
1nd ordered to be referred to the Committee 
on Mines and Mining when appointed. 


—_—— gm 
- 


SECURITY OF PASSENGERS AT SEA. 

Mr. GARFIELD. In accordance with a 
request, and without indicating an opinion as 
to the provisions of the measure, | introduce a 
bill (H. kt. No. 43) to provide for the safety 
of the lives of passengers at sea. 

‘The bill was read a first and second time, 
and ordered to be referred to the Committee 
on Commerce when appointed. 

JAMES O. K. HUBBARD. 

Mr. WILSON, of Ohio, introduced a bill ( H. 
R. No. 44) granting a pension to James O. K. 
Hubbard; which was read a first and second 
time, and ordered to be referred to the Com- 
mittee on Revolutionary Pensions and of the 
War of 1812 when appointed. 


GOLD CONTRACTS. 


Mr. SCHENCK introduced abill (1. R. No. 


45) relating to gold contracts; which was read 
afirst and second time. ordered to be printed, 
aud to be referred to the Committee of Ways 
and Means when appointed. 

SAMUEL H. MORSE. 


Mr. MUNGEN introduced a bill (H. R. No. 


I also introduce a bill | 





46) for the relief of Samuel H. Morse, late a | 


private in company G, fifty-seventh regiment | 


Onio veteran volunteer infantry; which was 
read a first and second time, and ordered to be 
referred to the Committee on Military Affairs 
when appointed. 

ARREST OF AMERICANS IN CUBA. 


Mr. MUNGEN also introduced a joint reso- 


ution (H. R. No. 10) instructing the Secretary | 


of State to inquire into the alleged arrest and 
imprisonment of General James B. Steedman 
and other American citizens by the Spanish au- 
thorities in Cuba, and for their release in case 
there be any so arrested; which was read a 
first and second time, and ordered to be referred 
to the Committee on Foreign Affairs when ap- 
pointed, 
INCREASE OF PUBLIC DEBT. 

Mr. SCHENCK introduced a bill (H. R. No. 
48) to prohibit the further increase of the pub- 
lic debt, and for other purposes; which was 
read a first and second time, and ordered to be 

rinted and to be referred to the Committee of 
Vays and Meaus when appointed. 
JUDICIAL DISTRICT IN KENTUCKY. 

Mr. BECK introduced a bill (H. R. No. 49) 
to create a new judicial district in the State of 


Kentucky; which was read a first and second || 


time, and ordered to be referred to the Com- 
mittee on the Judiciary when appointed. 


BRIDGE OVER OJLLO RIVER. 


Mr. TRIMBLE introduced a joint resolution | 


(II. lt, No, 11) authorizing the building of a 
bridge over the Ohio river at Paducah: which 
was read a first and second time, and ordered 
to be relerred to the Committee on Roads and 
Canals when appointed. 

PENSIONS FOR SOLDIERS OF 1812, 

Mr. MAYNARD introduced a bill (H. R. 
No. 50) to pension the soldiers of the war of 
1812; which was read a first and second time, 
aod ordered to be referred to the Committee 
on Revolutionary Pensions and of the War of 
1812 when appointed. 

OLAIMS, 


Mr. MAYNARD also introduced a bill (—. 
R. No. 51) tor the better establishment of cer 
tain claims; which was read a first and second 
time, ordered to be printed, and to be referred 
to the Committee of Claima when appointed 


LAND GRANTS IN ALABAMA. 
Mr. STOKES introduced a bill (H. R. No. 


52) to renew certain grants of land to the State 
of Alabama; which was referred to the Com- 
mittee on the Public Lands when appointed, 
and ordered to be printed. 

ROUNTIES TO COLORED SOLDIERS. 

Mr. ARNELL introduced a bill (H. R. No. 
53) to facilitate the payment of bounties to col- 
ored soldiers ; which was read a first and second 
time, referred to the Committee on Freedmen’s 
Affairs when appointed, and ordered to be 
printed. 

Mr. FARNSWORTH. I shall object here- 
after to the printing of bills unless they are 
ordered by committees. 

MILITARY FORTIFICATIONS. 

Mr. ARNELL introduced a joint resolution 
(H. K. No. 12) authorizing payment for work 
done on military fortifications ; which was read 
a first and second time, and referred to the 
Committee on Military Affairs when appointed. 

WILLIAM A. RUCKER. 

Mr. BUTLER, of Tennessee, introduced a 
bill (H. R. No. 54) for the relief of Lieutenant 
Villiam A. Rucker, of Tennessee; which was 
read a first and second time, and referred to the 
Committee on Military Affairs when appointed. 
ELIZABETH HOCKADAY. 

Mr. BUTLER, of Tennessee, also intro- 
duced a bill (H. Kt. No. 55) granting a pension 
to Elizabeth Hockaday, of Tennessee ; which 
was read a first and second time, and referred 
to the Committee on invalid Pensions when 
appointed. 

SARAH BARRY. 


Mr. BUTLER, of Tennessee, also intro- 
duced a bili(H. R. No. 56) granting 2 pension 
to Sarah Barry, of Tennessee ; which was read 
a first and second time, and referred to the 
Committee on Invalid Pensions when ap- 
pointed, 

EMELINE HICKS. 


Mr. BUTLER, of Tennessee, also intro- 
duced a bill (H. R. No. 57) granting a pension 


| to Emeline Hicks, of Tennessee; which was 


read a first and second time, and referred to the 
Committee on Invalid Pensions when appointed. 


COIN CONTRACTS. 
Mr. ORTH presented the following joint res- 


| olution of the General Assembly of the State of 


Indiana ; which was referred to the Committee 
of Ways and Means when appointed : 


Be it resolved, &c., That our Senators in Congress 
be instructed and our Representatives requested to 
oppose by their influence and votes the passage of 
any bill that shall specially legalize coin eontracts 
until the United States shall redeem its Treasury 


| notes in coin, and to oppose the enaetment of any 


law which shall have the effect to reduce the present 
volume of paper money in use among the people of 
the United States. 


TENURE-OF-OFFICE LAW. 
Mr. ORTH also presented the following 


_ resolution of the General Assembly of the State 


of Indiana; which was referred to the Com- 
mittee on the Judiciary when appointed, and 
ordered to be printed ; 


Be it resolved, &e., That our Senators in Congress 
be, and aré hereby, instracted, and our Representa- 
tives requested, to vote for and otherwise promote the 
repealof the oqement of what is commonly known 
as the tenure-of-office law. 


SALE OF PUBLIC LANDS. 


Mr. JULIAN introduced a bill (H. R. No. 
58) to prevent the further sale of the public 
lands of the United States except as provided 
for in the preémption and homestead laws and 
the laws for disposing of town sites and min- 
eral lands; which was read a first and second 
time, referred to the Committee on the Public 
Lands when appointed, and ordered to be 
printed. 

HOMESTEADS TO SOLDIERS’ ORPHANS. 


Mr. JULIAN also introduced a bill (H. R. 
No. 59) toextend the provisions of the home- 
stead act to the orphan children of deceased 
soldiers who are under the age of twenty-one 





| years; which was referred to the Co 
|-on the Pubiic Lands when appointed, 


} 
| 
| 
| 


| afirstand second time, and referred to the ( 


| States ; 


MMittes 


Mr. JULIAN. I ask thatit be printed 
Mr. FARNSWORTH. I object. , 


CLOSE OF LAND SYSTEM, 


Mr. JULIAN also introduced a bil] (9 R 
No. 60) to close the land system jn cou.: 
which was read a firstand second pin 
and referred to the Committee on the Pp 
Lands when appointed. 

HOMESTEAD LAWS. 

Mr. JULIAN also introduced a bill (yp 
No. 61) to amend the act entitled * Ay, acy, 
secure homesteads to actual settlers on »), 
public domain,’’ approved May 20, 1862. y. 
the acts amendatory thereof, approved Maro} 
21, 1864, and June 21, 1866; which was read 


a 


sViie 


om: 


mittee on the Public Lands when appvinto, 
ELECTION OF MEMBERS OF CONGRkss. 
Mr. JULIAN also introduced a bill (Hg 


No. 62) to fix the time for the election of lep. 
resentatives and Delegates in the Congress of 


| the United States; which was read a first apq 
second time, and referred to the Committee of 
| Elections. 





CHEROKEE NEUTRAL LANDS, 


Mr. JULIAN also introduced a joint resoly 
tion (H. R. No. 13) relative to the Cherokee 
neutral Jands in the State of Kansas and the 
late treaty respecting the same; which was 
read a first and second time, and referred to tie 
Committee on the Public Lands when a 
pointed. 

FORT JESSUP RESERVATION. 


Mr. JULIAN also introduced a bill (fH. R 
No. 63) declaring the lands constituting the 
Fort Jessup military reservation, in the State of 
Louisiana, subject to homestead entry and set. 
tlement; which was read a first and second 
time, and referred to the Committee on the 
Public Lands when appointed. 


CHEROKEE AND OSAGE INDIAN LANDS. 
Mr. JULIAN also introduced a joint resolu 


\ tion (H. R. No. 14) relative to the lands of the 
| Cherokee and Great and Little Osage Indians; 


which was read a first and second time, and 
referred to the Committee on the Public Lands 
when appointed. 

POLYGAMY IN UTAIL. 

Mr. JULIAN also introduced a bill (H.R. 
No. 64) to discourage polygamy in Utah by 
granting the right of suffrage to the women o! 
that Territory; which was read a first and 
second time, and referred to the Committees 
on the Territories when appointed. 

AMENDMENT OF THE CONSTITUTION. 


Mr. JULIAN also introduced a joint reso 


‘lution (HW. R. No. 15) proposing an amen 
' ment to the Constitution of the United States; 


which was read a first and second time, and 
referred to the Committee on the Judiciary 
when appointed. 


LANDS SOLD FOR TAXES 
Mr. JULIAN also introduced a bill (H. & 


No. 65) relative to lands sold for non-paymeut 
of Federal taxes, or under judgment or decrees 
of the courts of the United States; which was 
read a first and second time, and referred to the 
Committee on the Judiciary when appointed. 


CONVEYANCE OF INDIAN RESERVATIONS. 
Mr. JULIAN also introduced a bill (H. R. 


No. 66) to forbid the conveyance of India! 
reservations by treaty to any other grautees 
than the United States; which was read 8 brs 
and second time, and referred to the Commit 


tee on the Public Lands when appointed. 
SUFFRAGE IN THE DISTRICT OF COLUMBIA. 


n 


Mr. JULIAN also introduced a bill (H. ® 


| No. 67) further to extend the right of sullrag® 


in the District of Columbia; which was * ” 
a first and second time, aud referred to ‘% 
Committee for the District of Columbia whe" 
appointed. 


\ 
“§ 
et 

{ 


th 
' 

Be which | 
rt 





4 


Pil 
eru 


»be pi 
MuMP 
Mr. : 
, 
H.R. 
e Me 


ympa 


ret 


Pwien a 


Mr. | 


F have le 
; a 








{Un 
circul 
June 
ond ti 
Comn 


appol 
Mh 


act | 
pled 








‘ed Mar 1 
Was read 
ythe (, nh: 
ppvint 
RESS 

ll (H.R 
n of Rep 
N gress of 
L first and 
ImMittes 


int resoly 


Cher iee 
S and the 
hich vas 
‘red to 


when ap 


ill (H.R 
uting the 
e State of 
y and set: 
d sec nd 


-€ On the 


ANDS 

nt res lu 
nds Ol tha 
Indians 
time, and 
lie Lands 


Il (H.R 
Utah DY 
yomen of 
first and 
ommities 


ll (H.R 
payment 
r decrees 
hich was 
red to the 
ypointed 
TIONS. 

| (H.R 
f In | al 
grantees 
ad 4 first 


Commit: 
te d. 
UMBIA 
H. R. 
vas read 
i to the 
yia when 


1862. 


ePRAGE IN THE TERRITORIES. 


(AN also introduced a bill | 


=! 


H. R, 


Regge eto neal the right of suffrage in the 
= og of the U nited States; which was 
| and second time, and referred 

- ittee on the Territories when ap 

5! 2 

giv OF HOT SPRINGS RESERVATION. 

Pr "LIAN also introduced a bill (H. R. 
. we }\ for the sale of the Hot Springs reser- 
re , Arkansas ; which was read a first and 
: rime, referred to the Committee on 
, Pa - Lands when appointed, and erdered 

yeupHis AND EL PASO PACIFIC RAILROAD. 


1 R. No. 16) granting the right of way to 
Bn Me mphis and El Paso Pacific Railroad 


Company from El Paso to the Pacific ocean ; 
h we is read a first and second time, and 


Ww 
olorred to the Committee on the Public Lands 
we capone , 

(; SHANKS. Iask that the committee 
have leave to report that bill at any time. 

“ALLISON, I object. 
4 GOVERNMENT EMPLOYES. 

Mr. SIL, \NKS also introduced a bill (H. R. 

\). 70) to distribute the number and rank of 


Government employés among the several con- 
gressional districts and ‘Territories; which 
was read a first and second time, and referred 
to the Committee on Public Buildings and 


Grounds when appointed. 
MONITORS FOR CRETE. 


Mr. - ANKS — introduced a joint reso- 
tion (H. R. No. 17) directing the Secretary 


B of the ae to Fe She possession and title 
» without cost to the Crete Government, through 
‘irs aceredited minister to this Government, of 

etwo monitors Miantonomah and Agamanti- 


-incondition, and where they now hie in har- | 


-andto be without further cost to the United 

Sites: which was read a first and second 

, and ordered to be referred to the Com- 
»on Naval Affairs when appointed. 


NATLONAL CURRENCY. 


Mr. COBURN introduced a bill (H. R. No. 
|) supplemental to an act entitled ‘‘An act to 
rovide a national currency secured by pledge 
United States bonds, and to provide for the 
irculation and redemption thereof,’’ approved 
June 8, 1864; which was read a first and sec- 
ond time, and ordered to be referred to the 
Committ . on Banking and Currency when 
appointed, and to be printed. 


PROPERTY OF MARRIED WOMEN. 
Mr. NIBLACK introduced a bill (H. R. N 


« concerning the property of married women 


' 


i¢ District of Columbia; which was read a | 


ied second time, ordered to be referred 
ibe Committee for the District of Columbia 
when appointed, and to be printed. 


POST ROUTE IN ILLINOIS. 


Mr. CULLOM (on behalf of Mr. Cook, ab- 
nt on account of indisposition) introduced a 
H. R. No. 129) to establish a post route in 
the county of Kankakee, in the State of IIli- 
hols; which was read a first and second time, 
ad ordered to be referred to the Committee 
so Office and Post Roads when ap- 

inter 


MISSISSIPPI AND ATLANTIC RAILWAY. 
_ Mr. CULLOM introduced a bill (H. R. No 


) authorize and provide for the construc- 
1 of a national military and freight railway 
‘rom the Mississippi river to certain ports on 
¢ Atlantic, and for other purposes ; which 
ru “8 read a first and second time, and ordered 
© be referred to the Committee on Roads and 
4uais when appointed. 


NATIONAL CURRENCY. 
tlt INGERSOLL introduced a bill (H. R 


'4) supplemental to an act entitled ‘‘An 
‘© provide a national currency secared by 


edge of United States bonds, and to provide 


for the circulation and redemption thereof,”’ 





sr tt io ,_.-_. tt Illinois; 
vie. SHANKS introduced a joint resolution || 


approved June 3, 1864, and for other purposes 
which was read a first and second time, and 
ordered to be referred to the Committee on 
Banking and Currency when appointed, and to 
be printed. 
MAIL ROUTE IN 
Mr. BURR introduced a bill 
to establish a mail route in 
was read a first and second time, and ordered 
to be referred the the Post 


Office and Post Roads when appointed. 


ILLINOIS. 


H.R. N 


Lilinois ; 


iv 
which 
Committee 


to on 


JACOB SHY. 
BURR also introduced 
to grant a pension to Jacob Shy, of 
which was read a first and second 
time, and ordered to be referred to the Com- 
mittee on Invalid Pensions when appointed. 


Mr. 
No. 7 


a bill (H.R. 


PENSION LAWS. 
Mr. BENJAMIN introduced a bill (H. R. 


No. 77) relating to the operations of the pen- 
sion laws, and for other purposes; which was 


read a first and second time, and ordered to be | 


referred to the Committee on Invalid Pensions 
when appointed. 


ST. JAMES AND LITTLE ROCK RAILROAD. 


BENJAMIN also presented a joint res- 
olution of the Legislature of the State of Mis- 
souri, asking for a grant of land to aid in the 
construction of the St. James and Little Rock 
railroad ; which was ordered to be referred to 
the Committee on the Public Lands when 
appointed, and to de printed. 

APPRAISEMENT IMPORTS, ETC. 


Mr. FINKELN BURG introduced a bill ( H. 
R. No. 78) to regulate the appraisement and 
inspection of imports in certain cases, and for 
other purposes; which was read a first and 
second time, and ordered to be referred to the 
Committee of Waysand Means whenappointed. 


ARSENAL AT 8ST. ETC, ci 


OF 


LOUIS, 


Mr. FINKELNBURG also introduced a bill 


(H. R. No. 79) to amend an act entitled ‘*‘ An 

actto provide for the sale of the arsenal grounds 

at St. Louis and Liberty, Missouri,’’ and for 

other purposes; which was read a first and 

second time, and ordered to be referred to the 

Committee on Military Affairs when appointed. 
HABEAS CORPUS, ETC. 

Mr. BOYD introduced a bill (H. R. No. 80) 
to amend an act entitled ‘‘ An act relating to 
habeas corpus and regulating judicial procee »d- 
ings in certain cases,’’ approved March 3, 1863, 
and an act toamend said act, approved March 
11, 1866; which was read a first and second 
time, and ordered to be referred to the Com- 
mittee on the Judiciary when appointed. 


HEIRS OF JOLIN A. STEVENS. 


Mr. BOYD also introduced a bill (H. R. No. 
81) for the relief of the widow and heirs of 
John A. Stevens, deceased, of Springtield, 
Missouri: which was read a first and second 
time, and ordered to be referred to the Com 
mittee of Claims when appointed. 

DISTRICT COUR 

5M ASPER introduced a bill (H. R. No 

) to provide for holding terms of the U vited 

Sones district court for the western district of 

Missouri at St. Joseph in said State; which 

was read a first and second time, and ordered 

to be referred to the Committee on the Jadi- 
ciary when appointed. 


IN MISSOURI 


APPRAISEMENT OF IMPORTED GOODS. 
Mr. ASPER also introduced a bill (H. R. 


No. 83) relating to the appraisement of im- 
ported goods; which was read a first and sec- 
ondtime, and ordered to be referred to the Com- 
mittee of Ways and Means when appointed. 


GEORGE B. UALSTED. 
Mr. ASPER also introduced a bill (H. R. 
No. £4) for the relief of George B. Halsted 
which was read a first and second time, and 


ordered to be referred to the Committee on 
Military Affairs when appointed. 


and ae 


THE CON ‘GRESSION AL GLOBE. 


| in the State of Michigan ; 


~J 
w 


LOUISIANA, IN MISSOURL. 


Mr. DYE R i Int roduced nr bill (A. R. No. 85) 
to constitute the city of Lonisiana, in Mis 
sourl, a port of delivery : which was read a 
first and second time, and ordered to be re 
ferred to the Committee on Commerce when 
appointed. 

IMPROVEMENT OF MISSISSIPPL RIVER. 

Mr. WELLS introduced a bill (H.R. No 
86) providing for the improvement of the Mis 
issippi river, between t 1th of the | is 
river ant d the mouth of the Seueie river, and 
for the improvement of the harbor of the city 
of St. oats; which was read a first and second 
time, and ordered to be referred to the Com 


mittee on Commerce 


when appointed. 


LAND OFFICES IN AKKANSAS., 


Mr. BOLES introduced a joint vesolution 
(H. R. No. 18) relative to the establishme nt 
of land offices in Arkansas; which was read a 


first and second time, and ordered to be referred 
to the Committee on the Public Lands when 
appointed. 

JAMES M, 


Mr. 
No. 


JOHNSON AND GAYLE Hl. KYLE. 


BOLES also introduced a bill (H. R 
87) for the relief of M. Johnson 
FH. Kyle, moan rs-elect fre 
State o Arkansas to the Thirty Kighth aud 
Thirty- Ninth ongresses ; which was read a first 
and second time, and referred to the Committee 
of Elections. 

THIRD ARKANSAS C 


James 


m the 


AVALRY,. 


Mr. BOLES also introduced a joint resolu 
tion (H. R. No. 19) to certain dis 
charged soldiers of the third Arkansas cavalry ; 
which was read a first and second time, and 
ordered to bereferred tothe Committee on Mil 
itary Affairs when appointed. 


- ] t* 
rerative 


JESSE OVERTON. 


Mr. BOLES also introduced a ill (H. R 
No. 88) for the relief of Jesse Overton, of 
Ashenanns which was read a firstand second 


time, and ordered to be referred to the Com 


| mittee of Claims when appointed. 


ARKANSAS AGRICULTURAL 

Mr. BOLES also introduced a bill (H. R 
No. 20) to extend the provisions of the act in 
regard to agricultural colleges to the State of 
Arkansas; which was read a first and second 
time, and ordered to be referred to the Com- 
mittee on the Publie Lands when appointed. 
CLAIMS OF CITIZENS OF 

Mr. BOLES also introduced a joint resolu- 
tion (H. Rh. No. 21) to extend the provisions 
of the act of July 4, 1864, limiting the juris- 
diction of the Court of Claims to the loyal 
citizens of the State of Arkansas; which was 
read 1 time, and ordered to 


COLLEGE 


ARKANSAS. 


a first and second 
be referred to the Committee of Claims when 
appointed. 

MAJOR LUCIEN J. BARNES. 


Mr. BOLES also introduced a bill | 
89) for the relief of Major 


H. R. No. 


Lucien J. Barnes ; 


which was read a first and second time, and 
ordered to be referred to the Committee on 
Military Affairs when appoint d. 
IMPROVEMENT OF MICITIGAN HARBORS. 
Mr. FERRY introduced a bill (H. R. No. 


90) making appropriations for certain harbors 
which was read a 
first and second time, ordered to be printed, 
and to be referred to the Committee on Com 
merce when appointed. 
FUR-BEARING ANIMALS IN ALASKA 

Mr. FERRY also introduced a bill (H. KR. 

No. 91) to prevent the extermination of fur- 


bearing animals in Alaska; which read 


was 


| a first and seeond time, and ordered to be re 
ferred to the Committee on Commerce when 
appointed 
| PORT OF ENTE) MICHIGA 
Mr. STRICK LAN D introduced a bill ( H. R. 
No. 92) to discontinue Sault Ste. Marie as 8 


port of entry in the Superior district an i to 
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establish Marquette in lieu thereof; which was 
read a first and second time, and ordered to be 
referred to the Committee on Commerce when 
appointed, 

AMENDMENT TO THE CONSTITUTION. 


Mr. LOUGHRIDGE introduced a joint reso- 
jution (Lf. R. No. 22) proposing an amendment 
to the Constitution of the United States; which 
was read a first and second time, and ordered to 
be referred to the Committee on the Judiciary 
when appointed, 


APPROPRIATIONS OF PUBLIC LANDS. 


| Mr. 


Mr. COBB, of Wisconsin, presented a reso- | 


lution of the Legislature of the State of Wis: 


consin against the lavish appropriation of the | 


public lands ; which was ordered to be printed, 
and to be referred to the Committee on the 
Public Lands when appointed. 

GOVERNMENT OF MISSISSIPPI. 

Mr. PAINE introduced a bill (H. R. No. 
%3) to provide for the organization of a pro- 
visional government for the State of Missis- 
sippi; which was read a first and second time, 
ordered to be printed, and to be referred to the 
Committee on Reconstruction when appointed. 


MAIL ROUTE—~—MISSISSIPPI AND ALABAMA, 


Mr. PAINE also introduced a bill (H. R. 
No. 94) to change the time for carrying the 
mail on route No. 7197, between Fulton, Mis- 
sissippi, and Frankfort, Alabama; which was 
read a first and second time, and ordered to be 
referred to the Committee on the Post Office 
and Post Roads when appointed. 

WAGON-ROAD IN WISCONSIN, 

Mr. WASHBURN, of Wisconsin, introduced 
a bill (H. R. No. 95) granting lands to the 
State of Wisconsin for the construction of a 
wagon-road for military and postal purposes 
from Chippewa Falls to Bayfield, on Lake Su- 
perior; which was read a first and second time, 
and referred to the Committee on the Public 
Lands when appointed. 

JUDICIAL DISTRICT IN WISCONSIN. 

Mr. WASHBURN, of Wisconsin, also in- 
troduced a bill (H. R. No. 96) for the better 
organization of the distict court of the United 
States within the State of Wisconsin, and to 
create and establish the western district of 
Wisconsin; which was read a first and second 
time, and referred to the Committee on the 
Judiciary when appointed. 

PROTECTION OF IMMIGRANT PASSENGEKS. 


Mr. HOPKINS introduced a bill (H. R. No. 
97) for the better protection of immigrant pas- 
sengers arriving at the ports of the United 
States ; which was read a first and second time, 
referred to the Committee on Commerce when 
appointed, and ordered to be printed. 


LAND GRANTS IN ALABAMA, 
Mr. HOPKINS also introdeced a bill (H. R. 


No. 98) to revive certain grants of lands tothe | 


State of Alabama; which was read a first and 
second time, referred to the Committee on the 
Public Lands when appointed, and ordered to 
be printed, 

MISSOURL AND YANCTON RAILROAD, 


Mr. HOPKINS also introduced a bill (H. 
R. No. 99) to grant lands to aid in the con- 
struction of a railroad from the Mississippi 
river to Yancton, on the Missouri river, and to 
amend an act entitled ‘‘ An act for a grant of 
lands to the State of Iowa in alternate sec- 
tions to aid in the construction of a railroad 
in said State,’’ approved May 12, 1864; which 
was read a first and second time, referred to 
the Committee on the Public Lands when ap- 
pointed, and ordered to be printed. 


IMPROVEMENT OF STURGEON BAY. 
Mr. SAWYER introduced a bill (H. R. No. 


100) granting lands to the State of Wisconsin 
to aid in the construction of a breakwater, 


harbor, and ship-canal at the head of Sturgeon 
bay, in the county of Door, in said State, to 
connect the waters of Green bay with Lake 





| Michigan, in said State; which was read a 
first and second time, and referred to the Com- 
mittee on the Public Lands when appointed. 

SCHOOL LANDS. 

SARGENT introduced a bill (H. R. 

No. 101) authorizing the selection of lands for 

school purposes on double minimum lands in 


lieu of school sections on such lands taken for || 


preémption or other purposes ; which was read 
a first and second time, referred to the Coin- 
on the Public Lands when appointed, 
and ordered to be printed. 


++? . 
mittes 


CLERKS OF COURTS IN PACIFIC STATES. 

Mr. SARGENT also introduced a bill (H. 
R. No. 102) to restore to the judges of the 
United States district courts of California, 
Oregon, and Nevada the right to appoint clerks 
to their courts respectively ; which was read a 
first and second time, referred to the Commit- 
tee on the Judiciary when appointed, and 
orderéd to be printed. 


CANAL IN CALIFORNIA. 
Mr. SARGENT also introduced a bill (H. 


R. No. 103) granting public lands and the right 
of way through the same to aid in the construc- 
| tion of a canal in the State of California: which 
was read a first and second time, referred to 
the Committee on the Public Lands when 
| appointed, and ordered to be printed. 


RELEASE OF LANDS TO SAN FRANCISCO, 


|| Mr. AXTELL introduced a bill (H. R. No. 


104) to relinquish the interest of the United 
States in certain lands to the city and county 
| of San Francisco; which was read a first and 
second time, and referred to the Committee on 
Military Affairs when appointed. 


| OROVILLE AND VIRGINIA CITY RAILROAD, 
| Mr. JOHNSON introduced a bill (H. R. 


| No. 105) granting lands to aid in the coustruc- 
| tion of the Oroville and Virginia City rail- 


| and referred to the Committee on the Public 
| Lands when appointed. 


VALLEJO AND HUMBOLDT RAILROAD. 


Mr. JOHNSON also introduced a bill (H. 
R. No. 106) granting lands to the State of Cal- 
ifornia to be sold by said State to actual settlers 
| in quantities not exceeding one quarter section 
| to any one person, and at a price not exceed- 
ing $2 50 per acre, to aid in the construction 
of a railroad and telegraph line from the town 
of Vallejo to Humboldt bay, in the State of 
California; which was read a first and second 
time, and referred to the Committee on the 
Publie Lands when appointed. 


| 
| 
road ; which was read a first and second time, 


GOVERNMENT FOR ALASKA. 


Mr. JOHNSON also introduced a bill (H. 
R. No. 107) to provide a temporary govern- 
ment for the territory of Alaska; which was 
| read a first and second time, and referred to 
the Committee on the Territories when ap- 
pointed, 


WALTER SHERWOOD AND D. W. MARTINDALE. 


Mr. JOHNSON also introduced a bill (H. 
| R. No. 108) for the relief of Walter Sherwood 
'and David W. Martindale; which was read a 
| first and second time, and referred to the Com- 
mittee of Claims when appointed. 


OREGON BRANCH PACIFIC RAILROAD. 


Mr. SMITH, of Oregon, introduced a bill 
(H. R. No. 109) to aid in the construction of 
the Oregon Branch Pacific railroad ; which was 
read a first and second time, and referred to 
the Committee on the Public Lands when 
appointed. 

Mr. SMITH, of Oregon, also introduced a 
bill (H. R. No. 110) to amend an act entitled 
‘‘An act granting lands to aid in the construc- 
tion of a railroad and telegraph line from the 
Ceatral Pacific railroad, in California, to Port- 
land, in Oregon,’’ approved July 25, 1866; 
| which was read a first and second time, and 

referred to the Committee on the Public Lands 
' when appointed. 








| 112) to authorize a settlement of the | 
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| bill (H. R. No. 111) to authorize th 


March 15 
’ 
EXPENSES OF OREGON VOLUNTEERS - 


Mr. SMITH, of Oregon, also introduced , 


€ Secret, 

of War to settle the expenses of two ee 
of Oregon volunteers; which was pad ot = 
and second time, and referred to the Com. 
tee on Military Affairs when appointed, 


KANSAS WAR CLAIMs. 
Mr. CLARKE introduced a bill (If, p. y, 


Or} b t aims of 
the State of Kansas for services of the t»,., 
called out Ly the Governor of that State y,,, 


| the requisition of Major General Curtis to ,., 





| be printed. 








the invasion of General Price; which wag ro. 
8 rey, 


a first and second time, referred to the (oy, 


mittee on Military Affairs when appointed, a; 
with the accompanying memorial, ordered ;, 


SETTLERS ON SHAWNEE LANDs, 


Mr. CLARKE also introduced a jOint rego 
lution (H. R. No. 23) for the relief of setijor 
upon the absentee Shawnee lands in Kanga: 
which was read a first and second time, q); 
referred to the Committee on the Public Land 


when appointed, 
SETTLERS ON OSAGE LANDS, 

Mr. CLARKE also introduced a joint rego}y. 
tion (H. Kt. No. 24) enabling bona fide settler 
to purchase certain lands obtained of the Grey 
and Little Osage tribe of Indians; which wy 
read a first and second time, and referred y 
the Committee on the Public Lands whe 
appointed. 

PREEMPTION AND HOMESTEAD SETTLERS. 


Mr. CLARKE also introduced a bill (H, 2 
No. 113) for the relief of certain preémptior 
and homestead settlers along the original route 
of the Union Pacific railway, eastern divisiog 


| which was read a first and second time, and 


referred to the Committee on the Public Lace 
when appointed. 


IIELEN AND HELOISE LINCOLN. 


Mr. CLARKE also introduced a joint resolu 
tion (H. R. No. 25) for the relief of Helen 
Lincoln and Heloise Lincoln, and for the with 
holding of money from tribes of Indians hold: 
ing American captives; which was read a first 
and second time, and referred to the Committee 
on Indian Affairs when appointed. 


PREEMPTION AND HOMESTEAD LAWS. 


Mr. CLARKE also introduced a bill (11.8. 
No. 114) to extend the preémption and home 
stead laws of the United States over certain 
lands, and for other purposes; which was read 
a first and second time, and referred tothe Com 
mittee on the Public Lands when appointed. 


GUARDIANS OF MINOR INDIAN CHILDREN. 


Mr. CLARKE also introduced a joint resolu 
tion (H. R. No. 26) authorizing the Comms 
sioner of Indian Affairs to appoint guardians 
or trustees for minor Indian children who may 
be entitled to pensions or bounty under exis’ 
ing laws; which was read a first and secovd 
time, and referred to the Committee on Indias 
Affairs when appointed. 


CLAIMS OF CITIZENS OF KANSAS. 


Mr. CLARKE also introduced a bill (1.8. 
No. 115) authorizing the appointment of a.com 
mission and the settlement of claims of the 
citizens of Kansas ; which was read a first av? 
second time, referred to the Committee ® 
Claims when appointed, and, with the accom 


| panying memorial, ordered to be printed. 


WILLIAM D. MATTHEWS. 
Mr. CLARKE also introduced a bill (H. 5 


| No. 116) for the relief of William D. Matthews: 


which was read a first and second time, and 
ordered to be referred to the Committee 
Claims when appointed. 
POST ROUTES IN NEVADA. ; 

Mr. FITCH introduced a bill (H. R. ue 
117) to establish a mail route between a 
and Silver Springs, Nevada; which was a 
a first and second time. and ordered to be! 


ee 


Oe en 





























Tale 


se ( 


aud 





mit 


olu 
We 


test 
disc 
con 
this 
alle 


Ma 








H.R.Y 
Claims 

the troop, 
State Upor 
TIS to rane 
h was rey 
) the Com. 
inted, anj 
ordered ; 


DS, 
jOint res 
Of settler 
n Kansas 
time, and 
iblie¢ Lands 


8. 

oint resoly 
fide settlers 
t the Greg: 
which was 
referred te 
ands wher 


ETTLERS, 

bill (H.R 
preémption 
inal route 
n division 
| time, and 
ublic Larte 


LN. 

Oint resolu 
f of Heler 
or the w 
dians hold: 
read a first 
Committee 


LAWS, 
bill (H.R 
and home 
ver certain 
ch was read 
tothe Com 
\ppointed. 
HILDREN. 


‘oint resolu 
ne Commis: 
t guardians 
en who may 
inder exist 
and secoud 
e on Indian 


VSAS, 


bill (H. 8. 
nt of acom: 
sims of the 
da first and 
mmittee 0 
the accom: 


rinted. 


pill (HB 
Matthews 
| time, ané 
mittee o 


H. R. 4 
en Belmont 
th was reau 


ed to bere 


Mr 


1869. 


ito the Committee on the Post Office and 


yin, 7 js when ap »ointed. 
TCH des ‘atroduced a bill (H. R. 
~ 118) to establish a mail route between 
op and Ellsworth, Nevada; which was 
. first and second time, and ordered to be 
ed to the Committee on the Post Office 
Post Roads when appointed. 
Mr FILCHL also introduced a bill (H. R. 
18) to establish a mail route between 
wiiton and Grant district, via Troy, Ne- 
.. which was read a first and second time, 
ordered to be referred to the Committee 
. the Post Office and Post Roads when ap- 
pted. 


Def 
rost 


1G 
pia 


BOUNDARIES OF NEVADA. 


uf FITCH also introduced a bill (H. R. 
v4. 120) to extend the boundaries of the State 
¢ Nevada; which was read a first and second 


TT 


». and ordered to be referred to the Com- | 


~sitteeon the Territories when appointed, and 

1 be printed. 

NATURALIZATION. 

Mr. FITCH also introduced a bill (H. R. 
No, 121) to regulate proceedings for the natu- 
-aligation of aliens; which was read a first and 
co-ond time, and ordered to be referred to the 
Cimmittee on the Judiciary when appointed, 
snd to be printed. 

EXTENSION OF MORNING HOUR. 


Mr. SCOFIELD. The morning hour is about 
ty expire, and there is still much business to 
he done. J ask that the morning hour be ex- 
ended for thirty minutes. 

Mr. ALLISON. I object. 

SsCIIOOL LANDS IN ALABAMA. 


Mr. TAFFE introduced a bill (H. R. No. 


(22) to repeal an act entitled ‘‘An act to au- 


orize the selection of school districts in lieu | 


fthesixteenth section within the twelve-miles- 

square reservation in the State of Alabama ;’’ 
which was read a first and second time, and 
rdered to be referred to the Committee on the 
Public Lands when appointed. 


INDIAN AFFAIRS. 


Mr. TAFFE also introduced a joint resolu- 
tion (H. R. No. 27) inrelation to Indian affairs ; 
which was read a first and second time, and 
ordered to be referred to the Committee on 
Indian Affairs when appointed. 

The SPEAKER. The morning hour has 
expired. 

EXTENSION OF MORNING HOUR. 


Mr. ALLISON. I withdraw my objection 
to the extension of the morning hour for thirty 
minutes, for which unanimous consent 
asked a few minutes since by the gentleman 
from Pennsylvania, [Mr. Scorrecp. | 

Mr. INGERSOLL. I renew the objection. 

Mr. SCOFIELD. I hope the gentleman will 
not insist upon his objection. 

Mr. INGERSOLL. Very well; I will with- 
lraw the objection. 


Mr. ARNELL. 
-RINTING OF ELECTION PAPERS. 


\ mY . 

Mr. PAINE. Iam instructed by the Com- 
mittee of Kleetions to report the following res- 
o.ution for adoption at this time, and on it I call 
We previous question : 

D . 

; Resolved, That all the papers in the cases of con- 
‘ested elections be printed in whole or in part, at the 
“secretion of the Committee of Elections, and that said 
sommittee be authorized to employ a clerk during 
this Congress at the same compensation which was 


“lowed him during the last Congress, and to sit 
‘uring the sessions of the House. 


Mr, MAYNARD. How much was allowed 
him during the last Congress ? 
the SPEAKER. The previous question is 


Ca led. 


I renew it. 


_ +he previous question was seconded and the 
8 question ordered ; and under the opera- 
: , thereof the resolution was adopted. 

ws t. PAINE moved to reconsider the vote 
oy which the resolution was adopted ; and also 


was | 


moved that the motion to reconsider be laid | 


on the table, 
The latter motion was agreed to. 


ELECTION CONTEST——REED V8. JULIAN. 
Mr. JULLAN, by unanimous consent, sub- 


| mitted the following resolution; which was 
| referred to the Committee of Elections: 


Resolved, That in the ease of the contested election 

f John S. Reed vs. George W. Julian thirty days 
further time from this date be granted to both parties. 
JUDGE ADVOCATE OF THE 

Mr. GARFIELD. Lask unanimous ce 
to introduce for action at this time a bill to 
declare and fix the status of judge ady 
the Army. It passed both Houses of the last 
Congress and was pocketed by the outgoing 
President. It is necessary that the bill should 
be 


ARMY. 


mse: 


cates of 


yassed. 

Mr. WOOD. Let the bill be read. 

The bill was read. It provides that the de- 
partment of judge advocate of the Army shall 
be fixed at ten members, and authorizes the 
President, by and with the advice and consent 
of the Senate, to fill all vacancies which have 
occurred or may hereafter occur therein. 

The SPEAKER. Is there objection to re- 
ceiving and considering this bill at this time? 
Mr. FARNSWORTH. I object. 

Mr. GARFIELD. I hope! may be allowed 


| to say a word in explanation of this bill. | 


think there will then be no objection. 

Mr. BURR. I call for the regular order. 

The SPEAKER. Objection being made, the 
bill cannot be received. 

RATIFYING AMENDMENTS TO CONSTITI 

Mr. SHANKS. Lask unanimous consent to 
introduce a joint resolution providing the man- 
ner of ratifying the constitutional amendments 
of the United States by the several States. 

Mr. HOLMAN. I call for the reading of 
the joint resolution. 

The SPEAKER. The joint resolution will 
be read, after which there will be oppor- 
tunity to object to its introduction. 

The joint resolution, which was read, pro- 
vides that on the sixth legislative day of a 
regular session, or of a legally called special 
session of any State Legislature, each house 
of said Legislature, at the hour of twelve m., 


TTON 
LION 


a) 
al 


| shall proceed to the consideration of any amend- 


ment of the Constitution of the United States 
that may have been submitted by the Congress 
of the United States to the Legislatures of the 
several States for ratification, according to the 
provisions of the fifth article of the Constitution 
of the United States; provided such amend- 
ment may not have been acted upon at any 
preceding session of said Legislature. And 
if upon the consideration of such amendment 
it shall receive the votes of a majority of the 


| members elected to each house of said Legis- 


lature it is to be held to be duly ratified by 
such Legislature, and if final actiou is not taken 
upon the first day, then the houses are to meet 
the next day at the same hour, and so con- 


| tinue to meet from day to day (Sundays ex- 


cepted) until final action is taken upon such 
amendment. Nor shall the action of either 


house of the Legislature upon such amend- | 


ment be hindered or prevented by the resigna- 
tion or withdrawal or the refusal to qualify of 
a majority of either or both houses of said 
Legislature. 

The second section provides that if such 
amendment or amendments shall be ratified 


according to the provisions of the preceding | 


section the same shall be duly certified by the 
officers of each house, and shall be transmitted 
by the Governor of the State to the President 
of the United States. 

Mr. ELDRIDGE. I object. 

Mr. BINGHAM. I[ask unanimous consent 
to introduce a joint resolution. 

Mr. INGERSOLL. I call for the regular 


| order. 


COMMITTEES. 

The SPEAKER announced the appointment 
of the following standing and select commit 
tees for the Forty-lirst Congress : 

Committee of Ways and Means 
Robert C. Schenck.......... ...Ohio. 
Samuel Hooper............+++++ Massachusetts. 


THE CONGRESSIONAL GLOBE. 


as 
io 
William B. Alligon............. Lowa. 
Horace Maynard................ Tennessee, 
William D. Kelley.............. Pennsylvania. 
James Brooks........... ......... New York. 
Godlove S. Orth. ............... Indiana. 


Dennis McCarthy....... 
Samuel S. Marshall 


— York. 


Lilin 18, 


Committee on Appropriations, 
Ifenry L. Dawes................ Massachusetts. 


l‘ernando C. Beaman.......... Michigan. 


William H. Kelsey.............New York. 
Cadwalader C. Washburn. ... Wisconsin. 
William Lawrence.............. Ohio. 

Aaron A. Sargent............... California. 
Oliver J. Dickey................ Pennsylvania 
William I. Niblack............ Indiana. 
James B. Beck......... .. oe Kentucky. 


Committee on Banking and Currency 


James A. Garfield..............Ohio. 


John Lynch...................+-. Maine. 

Norman B. Judd................ [llinois. 

FORD: CINE oe See Indiana. 
Worthington C. Smith......... Vermont. 

John B. PRCHOP......<cccee ccccee Pennsylvania. 
Israel G. Laah. ........< .cccccces North Carolina. 
Samuel S. Cox.................. New York. 
Thomas L. Jones......... 00.00. Kentucky. 


Committee on Reconstruction. 


Benjamin F. Butler............ Massachusetts. 
John F. Farnsworth........... Illinois. 
Fernando C. Beaman.......... Michigan. 
Halbert E. Paioe............... Wisconsin. 
Hamilton Ward................. New York. 
George W. Julian............... Indiana. 

DG Fra, POMIG tis nc ccs cccccccce Vermont. 

B. F. Whittemore...............South Carolina. 
James B. Beek........ ......00 Kentucky. 
Fernando Wood................ New York. 
George W. Woodward......... Pennsylvania. 
George W. Morgan............ Ohio. 


Select Committee on the Reorganization of the 
Civil Service of the Government. 


Giles W. Hotchkiss............ New York. 
Thomas A. Jenckes............ Rhode Island. 
William H. Armstrong...... Pennsylvania. 
Horace Maynuard......... ...... Tennessee. 
Michael C. Kerr................. Indiana. 
Select Committee on Ninth Census. 
William B. Stokes.............. Tennessee. 
James A. Garfield.............. Ohio. 
Nathaniel P. Banks ........... Massachusetts. 
William B. Allison.............. lowa. 
Addison H. Laflin.............. New York. 
Shelby M. Cullom............... lilinos. 
Morton S. Wilkinson..... ..ee» Minnesota. 
Richard J. Haldeman......... Pennsylvania. 
John G. Schumaker............ New York. 


Committee on the Pacific Railroad. 


| William A. Wheeler............ New York. 


| Charles O' Neill.........00+ e-seee 


John A. Logan...............06 Illinois. 
Daniel J. Morrell............... Pennsylvania 
Robert T. Van Horn........... Missouri. 
Benjamin F. Hopkins......... Wisconsin. 
James Buffinton................. Massachusetts. 
FORD LOBE cercathes 200000 sc c0ces . Maine. 
Frank W. Palmer......... ...-< lowa. 
Logan H. Roots.................Arkansas. 
Philadelph Van Trump........Ohio. 
Daniel W. Voorhees............ Indiana. 
Samuel B. Amtell......0....000 California. 
Eugene M. Wilson.............. Minnesota. 
Committee of Claims. 
William B. Washburn...... ... Massachusetts. 
Giles W. Hotchkiss............ New York. 
William S. Holman..... : _Indiana. 
i eee Wisconsin. 
William B. Stokes.............. lennessee. 
eee oe eee New Hampshire. 


North Carolina 
Iiinois. 
. Pennaylvania. 


Oliver H. Dockery... 
Jesse H. Moore 
John D. Stiles.... 


Committee on ¢ ‘ommerce. 


Nathan F. Dixon............... Rhode Island. 


Pennsylvania. 


‘| Ebon C, Ingersoll...... +... _Iilinois. 
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Philetus Sawyer.......0. ..sseee Wisconsin. 
Gustavus A. Finkelnburg.... Missouri. 
David S. Bennett............... New York. 
Omar D. Conget.............000s Michigan. 
Villiam S. Holman............ Indiana. 
Clarkson N. Porter............ New York. 
Committee on the Public Lands. 
George W. Julian......... Oy Indiana. 
John H. Keteham..............New York. 
Washington Townsend........ Pennsylvania. 
SOTO OM iin ee cccies cosenesah Nevada. 
John B. Hawley.......00 cesses Illinois. 
Jam ee Winans cccescese seccece Ohio. 
WY G1 SER ccs snseicccanandh lowa. 
Kugene M. Wolson.............. Minnesota. 
James R. MeCormick......... Missouri. 
Committee on the Post Office and Post Roads. 
John I, Farnsworth... ......... Illinois. 
Thomas W. Ferry............+0 Michigan. 
Jobn ar Ueadihinisssesesievunes New Jersey. 
Ginery Twichell................ Massachusetts. 
Se smpronius ee Missouri. 
James N. Tynet........ .ocssees Indiana. 
‘Thomas Fr NM cs cient Nevada. 
William J. Smith .............0 ‘Tennessee. 
George M. Adams.............. Kentucky. 


Committee on Manufactures. 
Daniel J. Morrell...........s0+ Pennsylvania, 
Oakes Ames...... .. Massachusetts. 
Philetus Sawyer.. ... Wisconsin. 
Worthington C. Smith... ... Vermont. 


Stephen Sanford..............00 New York. 
William H. Upson............. Ohio. 
Samuel P. Morrill............. Maine. 
Orestes Cleveland............0+ New Jersey. 
SOD FE ie stgbdints dincene Kentucky. 
Committee on Agriculture. 
SO Te WoO cise ccctin sevens Ohio. 
William Loughridge............ lowa. 
John Fisher. scsves soovecves coveted New York. 
Wiliiam J. Smith.............. ‘Tennessee. 
POSE Tn BE casera omeeds Missouri. 
Jacob Benton ........06. ......... New Hampshire. 
FOR TE IN eek isis Cesnckbes Illinois. 
Samuel B, Axtell...... .....000 California. 
Henry A. Reeves............0+ New York. 
Committee on Indian Affairs. 
Sidney Dla ecsccasts nsvsenmins Kansas. 
Robert T. Van Horn........... Missouri. 
John P. C. Shanks............ Indiana, 
Joln Talbe wssiien weorewen wedi Nebraska. 
Alexander H. Bailey.......... New York. 
Johu. T.. DeWGUDsessssser vossk North Carolina. 
William H. Armstrong........ Pennsylvania. 
William Mungen..............6 Ohio. 
Lawrence S. Trimble. ......... Kentucky. 
Committe: on Military Affairs. 
ee Illinois. 
Amasa’ CObD.....0.0 0.0... .+.0+ Wisconsin. 
James 8. Negley................ Pennsylvania. 
Jasper Packard......... ......0+ Indiana. 
William L. Stoughton ......... Michigan. 
John S. Witcher................West Virginia. 
Joel F. MagGB inp cscs wseciseel Missouri. 
George W. Morgan............. Ohio. 
Henry W. Slocum............. New York. 
Committee on the Militia. 
John P. C. Shanks. .........0+ Indiana. 
Sidney Clarke...... ....000-.0s0 Kansas. 
William Smyth......... ....s0006 lowa. 
Thomas Boles................0003 Arkansas. 
Joseph B. Donley.............0 Pennsylvania. 
Eliakim H. Moore.............. Ohio. 
Lawrence S. Trimble.......... Kentucky. 
John R. Reading............... Pennsylvania. 
NS EEE New Jersey. 
Committee for the District of Columbia. 
Burton C, Cook......... 000.0000 Illinois. 
Martin Welker...... 0.00» cssese Ohio. 
William Williams.............6 Indiana. 
Salvin W. Gilfillan............. gay Pre cg 
Thomas Boles.................+.. Arkansas. 
Charles M. Hamilton. ......... Florida. 
George W. Cowles...........60 New York. 
—— a Maryland. 


. Proctor Knott... 


tee en entucky. 


Committee on the ae 


John A. Bingham... .. Ohio. 

Monk Davis. ivicciuita..iwi New York. 

Benjamin F. Butler............ Massachusetts. 
| Burton C. Cook......ses0+ esos Illinois. 

oe ee ee ee ee Maine. 
| Olystes Merear......:.. ... ss. Pennsylvania. 
William Loughridge........... Iowa. 


| Charles A. Kidridge. .. Wisconsin. 
| Michael C. Kerr.......... ...+0 Indiana. 


Committee on Revolutionary Claims. 


| _ wages Phy SARE scorssors Missouri. 
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tee eeee 


| of the Union Pacifie Railroad Company, 


organizing and governing it ; 


| since the Ist of September, 1868, 


The SPEAKER. The Chair desires the 
Clerk to read a resolution passed by the For 
tieth Congress, under which the Committee 
for the Reorganization of the Civil Service of 
the Government was appointed by the Chair. 
It was the intention of the Chair to have had 
the resolution read before the committees were 
announced ; but it was inadvertently omitted. 

The Clerk read as follows: 

en Resolved by the Nenate , (the House 
atives concurring,) That a joint committee, to be 
composed of three members of the Senate and five 
members of the House of Representatives, shall be 
appointed at the beginning of the next session, in the 
same manneras otherjointcommitteesareappointed, 
which shall continue during the Forty-First Con- 
gress, and shail have leave luring the recess 
of that Congress, and whose duty it shail be to ex 
amine and report upon the expediency of reorganiz 
ing the civil service in the several Departments of 
the Government, the clerical force necessary in each, 
the rate of compensation, and such regulati: ns as 
will secure a moreeconomical and efficient periorm 


of Represent 


to sit 


ance of the civil service.” 


UNION PACTFIC BR 

Mr. BINGHAM. I ask unanimous consent 

to introduce a joint resolution for the protee 

tion of the interests of the United States in 

the Union Pacific Railroad Company, and for 
other purposes. 

The joint resolution, which was read, recites 

in the preamble that the proceedings of the 

regular annual meeting of the stockholders 


ATLROAD 


¢con- 
vened in the city of New York on the 10th 
day of March, 1869, were interrupted by an ex 
parte injunction issued by a judge of the su 
preme court of the State of New York before 
the business of the meeting was concluded and 
before the time for closing its polls; that the 
Government of the United States is largely 
interested in the proper management of the 
affairs of the company and in a strict observ 
ance and proper administration of the laws 
and that embar- 
rassing legal questions may arise as to the 
validity of the acts of the meeting interrupted 
as aforesaid. 

The joint resolution therefore provides that 
the meeting of the stockholders of the com- 
pany mentioned in the preamble be declared 
to have been lawfully convened and organized, 
and that the resolutions adjourning the same to 
meet in the city of Washington on Thursday, 
March 18, 1869, and fixing the city of Boston 
as the place for holding the annual meeting of 
the stockholders forthe year 1870 be declared 
valid and of full lawful force; and the stock- 
holders when convened in said adjourned 
meeting in the city of Washington, or at any 
adjourned meeting to be held within one month 
and at Washington or Boston, are required 
to elect a board of directors for the company 


| for this year and until their successors shall 
| have been elected and qualified, and they may 


then transact such other business as they are 
required to do or may lawfully do. Every 
stockholder at such meeting is to be entitled, 
in person or by proxy, tocast one vote for each 
share of stock lawfully held by himand stand- 
ing in his name on the books of the company 
on the Ist of March, 1869; and any and all 


| proxies given to be used at the meeting of the 


10th of March, 1869, which were given on or 
and none 
others, are to be goodand valid at the adjourned 
meeting to be held on the 18th of March, 


1869, and at any adjournment thereof, and may 


| be used thereat with the same effect as they 


eould have been used at the meeting of the 
10th of March, 1869. But nothing in this res- 
olution is to be construed to affect or limit the 
right of any stockholder who has given any 
proxy to vote on his stock in person, or his 


| right to revoke his proxy by giving one of later 


date or otherwise; but the right of every stock- 
holder thus to vote for himself orto so revoke 


|| his proxy previously given is fully afirmedand 
|| established. 


It is further provided that on the election of 
the directors provided for in this resolution 
the term of office of all other persons then act- 
ing or claiming the right to act as directors of 
the company, except the Government directors, 


NAL GL ‘OBE. 
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shall cease and determine. The board of d 
rectors Is empowered, whenever in their judg 
ment the interests of the company or of the 
Government of the United States may squire 


it, to remove the general office of the company 


and all its books, papers, and effeets from the 
city of New York to either of the cities of 
Boston, Philadelphia, Baltimore, | cazo 
Cincinnati, St. Louis,Counceil Bluffs, or Omaha, 
and in no manner is a free exerce sid 


judgment and removal to be restrained 


It is further provided that no court other 
than a United States circuit or district court 
shall have power or jurisdiction to enjoin any 
of the acts authorized in this resolution, or 


cot a receiver for or on account ot 
the rights, property, assets, effects, or interes 
of the Union Pacitie Railroad Company in any 
case in which the defense rests on the 
tution or any law ortreaty of the | 
and all actions in any court whatsoever in 
flict with this clause shall, on application 
the company or of any person interested therein 
as a bona fide stockholder, be removed to th 
United States district or cireuit court having 
jurisdiction in the district within which such 
action or actions may arise, which application 
to remove may be made directly to the | 
States district or circuit court, and the joining 
of other parties as defendants with the company 
is not to affect the right of the company to make 
such application or its right to have such cause 
or causes removed. 

It is further provided that the annual meet 
ing of the stockholders of the company, after 
the meeting provided to be held in the city of 
Boston in the year 1870, may be held in either 
of the cities of Boston, Baltimore, Philadelphia, 
Washington, Cincinnati, Chicago, Omaha, 

Louis, as may be determined by the stock 
holders at their next preceding annual meeting. 

Mr. AXTELL. Lobjectto the consideration 
of the joint resolution. 

Mr. BINGHAM. I move to suspend the 
rules in order to introduce the joint resolution 

Mr. WOOD. Mr. Speaker, I doubt whether 
the House understands this resolution. 

Mr. BINGHAM. I object to debate. 

The question being put on suspending the 
rules—there were ayes 90, noes 47. 


tnv of 


Const 
d States, 


nited 


Tha 


or 


Mr. BINGHAM. [I eall for teller 

Tellers were ordered; and Messrs. Binanam 
and AXTELL were appointed. 

The House divided; and the tellers report 


ed—ayes 96, noes 28. 

So (two thirds having voted 
the rules were suspended. 

The joint resolution (H. R. No. 26 
protection of the interests of the United States 
in the Union Pacifie railroad, and for 
purposes, was read a first and second time, 
was ordered to be engrossed and read a third 
time, and being engrossed it was accordingly 
read the third time. 

Mr. BINGHAM. I 
question on the passage. 

Mr. WOOD. Is it now in order to move to 
refer the resolution to the 
Pacific Railroad ? 

The SPEAKER. Itisnot. Ifthe} 19 
question is not sustained the Chair will then 
entertain that motion. 

The previous question was seconded and the 
main question ordered. 

Mr. WOOD. I demand the yeas and nays. 

The yeas and nays were ordered. 

The question was taken ; and it was decided 
in the affirmative—yeas 99, nays 52, not voulng 
66; as follows: 

YEAS—Messrs. Allison, Ambler, Ames, Archer, 


Armstrong, Arnell, Asper, Bailey, Banks, Be 
Bennett, Benton, Bingham, Blair, Boles, Brook 


in favor thereof) 


for the 


other 


demand the previous 


Committee on the 


yreviol 


Buffincon, Burdett, Roderick R. Butler, Ce st 
Churchill, Clarke, Amasa Cobb, Conger, Cullom, 
Dawes, Dickey, Donley, Duval, Dyer, Ferriss, Lerry, 


Heaton, lioar, 
Jenckes, Judd, 


Hamill, 


Fitch, Garfield, Gilfillan, 
Sagerosth, 


Holman. Hooper, papier. 


Julian, Kelley, Kelsey. cham, Laflin, Lash, Law 
rence, Logan, Longhri¢ ~~ Me Carthy, McCrary, M 

Grew, Mercur, Eliakim Moore. William Moore, 
Daniel J. Morre!l, Samuel P. Morrill, Niblack 
O'Neill, Orth, Packard, Packer, Paine, Palmer, 
Poland, Pomeroy, Prosser, Roots, Sargent, Sawyer, 
Reheneck, Seofield, Shanks, John A. Smith, Willian 
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Stoughton, Strickland, Swann, Taffe, Tillman, Town 
send, T'wichell, Tyner.Cadwalader C, Washburn, Wil 
liam B. Waehburn, Welker, Whittemore, Willard, 
Williams, John IT. Wilson, and Winans—99. 

NAYS— Mevwers. Axtell, Biggs, Bird, Burr, Calkin, 
Davis, Dickinson, Finkelobure, Getz. Golladay, 
Haight. Jonson, Thomas L. Jones, Knott, Mar- 
shall, Mavbam, MeCormick, McNeely. Moffet, Mun- 
gen, Potter, Reeves, Rogers, Schumaker, Sweeney, 
Tanner, Trimble, Van Auken, Wells, Wheeler, Win- 
chester, and Wood—32. 

NOT VOTING—Mesers. Adams, Beatty, Beck, Ben 
jamin, Bowen, Boyd, Benjamin F. Butler, Cake, 
Cleveland, Clinton L. Cobb, Coburn. Cook. Cowles, 
Crebs, Deweese, Dixon, Dockery, Ela, Eldrid-ze, 
Farnsworth, Fisher, Fox, Greene, Griswold, Llalde 
man, Hale, Hambicton, llamilton, Hawkins. Hawley, 
Hay, Hill, Hoag, Hotchkiss, Alexander H. Jones, 
Kerr, Knapp, Lyneh, Maynard, Jesse H. Moore, 
Morgan, Morrissey, Negley, Peters, Phelps, Randall, 
Reading. Rice, Sanford, Sheidon, Slocum, Joseph 8. 
Smith, Worthington C, Smith, Stiles, Stone, Strader, 
Upson, Van Horn, Van Trump. Voorhees, Ward, 
Wilkinson, Eugene M. Wilson, Witcher, and Wood 
ward—66. 

So the joint resolution was passed, 


Mr. BINGHAM moved to reconsider the 


vote by which the joint resolution was passed ; 
and also moved that the motion to reconsider 
be laid on the table. 
The latter motion was agreed to. 
EXCUSED FROM COMMITTEE SERVICE. 
Mr. ORTH. 


Mr. Speaker, for reasons per- 


fectiy satisfactory to myself and which [ think | 


would be so to the House, I ask to be excused 
from service on the Committee of Ways and 
Means. 

he question being taken on excusing Mr. 
Onrrtn, it was agreed to—ayes ninety-eight. 

Mr. ORTH moved to reconsider the vote by 
which he was excused; and also moved that 
the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

DISTRICT OF COLUMBIA. 


Mr. NIBLACK, by unanimous 
offered the following resolution; which was 
read, considered, and agreed to; 

Resolved, That the Committee on the Rules be 
instructed to inguire into the expediency of setting 
apart some particular time of each week, month, or 
other definite portion of each session for business 
relating exclusively to the District of Columbia. 


Mr. NIBLACK moved to reconsider the vote | 


by which the resolution was adopted; and also 


moved that the motion to reconsider be laid on |! 


the table. 
The latter motion was agreed to. 


CLERKS TO COMMITTEES. 


Mr. BENJAMIN, by unanimous consent, | 


submitted the following resolution ; which was 
read, considered, and agreed to: 


Resolved, That the Committee on Accounts be in- 
structed to inquire into and report to this House atthe | 


earliest practicable period what committees should 
be authorized to employ clerks and the rate of ecom- 
pensation to be paid to each: and said committee 
shall be authorized to report at any time. 


Mr. BENJAMIN moved to reconsider the 


vote by which the resolution was adopted; and | 


also moved that the motion to reconsider be 
laid on the table. 
The latter motion was agreed to. 
INDIAN APPROPRIATION BILL, 


Mr. DAWES, by unanimous consent, intro- 
duced a bill (H. R. No, 123) making appropria- 


tions for the current and contingent expenses | 


of the Indian departinent, and for fulfilling 
treaty supulations with the various Indian tribes 
forthe year ending the 30th of June, 1870; which 


was read a first and second time, and referred | 


to the Committee on Appropriations. 
JUDGE ADVOCATES 


Mr. GARFIELD, by unanimous consent, 
introduced a bill (H. R. No. 124) to declare 
and fix the status of judge advocates of the 
Army; which was read a first and second time. 

The bill provides that the department of 
judge advocate of the Army shall be fixed 
ut ten members; and it authorizes the Pres- 
ident, by and with the advice and consent of 
the Senate, to fill all vacancies which have 
occurred or may hereafter occur. 

Mr. GARFIELD demanded the previous 


question. 


The previous question was seconded and the | 


J. Smith, William Smyth, Stevens, Stevenson, Stokes, | 


ing June 80, 1870. 
ing provision shall be deemed and declared to | 


consent, | 


| during the process of their enrollment. 


main question ordered; and under ihe opera- 


- tion thereof the bill was ordered to be engrossed 


and read a third time; and being engrossed, it 
was accordingly read a third time, and passed. 

Mr. GARFIELD moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
op the table. 

The latter motion was agreed to. 

BOUNTY TO INDIANA VOLUNTEERS. 

Mr. HOLMAN, by unanimous consent, in- 
troduced a bill (H. R. No. 125) granting to 
the soldiers of the twelfth and sixteenth reg- 
ments of one year Indiana volunteers a bounty 
of fifty dollars ; which was read a first and sec- 
oul time, and referred to the Committee on 
Miiitary Affairs. 

INTERNAL REVENUE WAREIIOUSES. 
Mr. BUTLER, of Massachusetts. 


I desire 


to introduce a joint resolution (H. R. No. 28) | 


to correct an error in the enrollment of an act 
approved March 3, 1869, making an appropria- 


tion for the legislative, executive, and judicial | 


expenses of the Government for the year end- 
It enacts that the follow- 


be a part of the act making appropriations for 
the legislative, executive, aud judicial expenses 


_of the Government for the year ending June 


39, 1869: 


** Provided, That after the passage of this act the 
proprietors of all bonded warehouses shall reimburse 
to the United States the expenses and salary of the 
storekeeper and other officers in charge of said ware- 


houses, and thesame shall be paid into the Treasury | 
and accounted for like other public moneys, thesame | 


having been partof said act, which was accidentally 
omitted in the enrollment thereof.” 


I hope, Mr. Speaker, there will be no objec- | 


tion to the introduction of the resolution, and 
I shall make a brief explanation to the House 
to show what it is. Jn the legislative appro- 
priation bill which passed at the close of the 
bortieth Congress the provision to which I 
have referred was inserted in the Senate and 
agreed to by both Houses, but by a most unac- 


countable mistake on the part of the enrolling | 


clerks, between the hour of twelve o’cloek at 


| night and the next morning this very salutary 


provision was dropped out. ‘This joint resolu- 
tion is merely for the purpose of correcting that 
mistake, 

Mr. DAWES. Lhave been told that several 
items dropped out of the appropriation bills 
If that 
be so L would suggest whether it would not be 


| better to have them all incorporated and passed 


in one bill? 


Mr. BUTLER, of Massachusetts. I will say 


| in reply to my colleague that there were two 


items dropped out of the appropriation bills, 


one of which has already been provided for. 


Mr. DAWES. I have no objection to this 
joint resolution ; but if it be true, as I am 
told, that there are several other items which 


were dropped out of the appropriation bills, it 


seeins to me better they should all be incor- 
porated in one bill. 

Mr. FARNSWORTH. I notice from the 
appropriation bills, as they have recently been 
published, that a great number of things 
dropped into these bills which this House 
knew nothing about. 


appropriation biils which were passed at the 
close of the last session? 

Mr. BUTLER, of Massachusetts. 
I answer that when the gentleman says the 
House knew nothing about them he must mean 
himself, and I have no doubt that is correct. 

Mr. FARNSWORTH. I know there are 
things in those bills which this House never 
dreamed of when they passed upon the report 
of the committee of conference. 


Mr. ELDRIDGE. The gentleman from Iili- | 


nois says that the bills contain matters which 
this House never dreamed of. 
when the bill was passed a great many mem- 


bers were lying around the Hall asleep, and it | 


is possible they may have dreamed of them. 
[ Laughter. ] 
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resolution is for the purpose of correcting 
| unistake. 


That being so, would it | 
| not be better for us to pass in review all of the 


To that | 





I know that | 


' no sort of objection to its reference, and 











Mr. JONES, of Kentucky. Is thi deb: 
in order? soale 
The SPEAKER. No objection having 


made the joint resolution is before th: H 
and the gentleman from Massachusetts j, .... 


tled to the floor. 

The joint resolution was read a firs 
second time. 

Mr. BUTLER, of Massachusetts. | ,; 
to explain this joint resolution to the Hone 
The cost of bonded warehouses for Gikien. 
revenue is paid by those who use them. |. 
the cost of bonded warehouses for the jyto»,,,: 
revenue is paid by the Government. Ip op... 
to save that cost to the Treasury a provisi - 
after full examination, was inverted jn ,\, 
legislative appropriation bill reimbursin, : 
the Government those expenditures from, 
parties using those bonded warehouses, | yi) 
state for the information of the House that jj, 
amount which is thus proposed to be sayed 
the Government will reach about fifteen hee. 


and 


a 


_ dred thousand dollars. At the last session jj. 


provision passed almost without comment jy 
the Senate. When it came before the commit 
tee of conference it was adopted unanimously 
It will be agreed to by any one who will tak 
the trouble to examine the subject. By go 

mistake of the enrolling clerks it was unfo, 
tunately dropped out of the bill, and this join: 


that 


Mr. CULLOM. As this involves a good 


deal of money | hope it will be referred 


' the Committee on Appropriations. Nothing 
will be lost by so doing, as that committee cay 
consider the subject and, if necessary, report 


the joint resolution back to us at an early day. 
Mr. BUTLER, of Massachusetts. [+ does 


| not involve the appropriation of a dollar of 


money. Tke law now requires the United 
States to pay for these storekeepers and ware. 


| houses, and this joint resolutioa is simply to 
_make the owners pay these expenses them: 
| selves. 


It is right the other way from that 
suggested by the gentleman from Illinois. 
Mr. LYNCH. [hope the gentleman from 


| Massachusetts will so amend his joint resolu 
| tion as to confine its action to internal revenue 


warehouses. 

Mr. BUTLER, of Massachusetts. «It refers 
only to internal revenue warehouses. 

Mr. LYNCH. The language of the joint 
resolution is general, and I suggest to the gen 
tleman to so amend it that it will refer only to 
internal revenue warehouses. 

Mr. BUTLER, of Massachusetts. To that 
I answer that the joint resolution provides that 


| only so much as passed into law at the last 


session and was dropped out in the enrollment 
be now enacted into law. In other words, | 
merely provide for the correction of the mis: 


| take in the enrollment of the legislative appro: 


priation bill. If it had not been for a mistake 
of the enrolling clerks the provision of the 
pending joint resolution would be the jaw a 
this time. 

Mr. COBURN. I have no doubt of the 
statement of the gentleman from Massachu 
setts being true; but I desire to suggest to this 
House whether a matter of this kind ought not 
to be investigated by one of its committees. 
Before we pass this joint resolution it ought to 


_ be first ascertained exactly to be the fact that 


this provision was omitted from one of the 
appropriation bills. It seems to me that a 
matter of so much importance as this is ought 
not to be taken on the mere statement o! 4!) 


| member. While I regard the statement of the 


gentleman from Massachusetts with as muci 
confidence as that of any other man, I say tha! 
no member’s statement should be taken in secs 
a matter; buat it should be referred for ex#" 

ination to one of its committees as to whether 
the appropriation bill passed in such terms 
and such a mistake was made by the enroliins 
clerks. I hope, therefore, that the joint res 
lution will be referred to the Committee © 
Ways and Means. 


Mr. BUTLER. of Massachusetts. | have 


wii 
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fore move that it be referred to the Com- 
erel a 

e on Appropriations. 

rotion Was agreed to. 


\MMITTEE ON ORDNANCE. 


vv. SCHENCK. Iask unanimous consent 
ot following concurrent resolution. 


fer the 
> Clerk read as follows: 
the Senate concurring,) That there shall 
‘ed a joint select Committee on Ordnance, 
if three members of the Senate and three 
f the House, to which shall be referred all 
relation to ordnance and ordnance stores 
bali come in question and be referred to them 
oy House during the Forty-First Congress, 
‘ose duty it shall also be to report from time 
Mies cach) measures in reference to those subjects 


ng ¢ 


sin 


" i 


n ‘ 
rye said committee may seem advisable; and 

; hy reterred to said committee all papers 

\  erers Which were referred to or under consid- 


von of the joint select Committee on Ordnance of 
‘» Portieth Congress, and all unfinished business 
, | fromsaid joint committee in that Congress; 
‘I the said committee shall have the same powers 
1s were conferred upon the Ordnance Committee of 
ie Fortieth Congress. 

Mr. POLAND. I object. 

Mr. SCHENCK. It is aconcurrent resolu- 
a for the purpose of reviving the Committee 
Ordnance of the last session of Congress. 

Mr. POLAND. And I object to it. 

Vr. SCHENCK. I move to suspend the 
Mr. POLAND. I hope the rules will not 

enspended, as I do not think the resolution 
ould be adopted, 

Mr, SCOFIELD. 
explanation of this resolution. 

Mr. SCHENCK. Ican explain the resolu- 

yin one minute. 

Mr. ELDRIDGE. [fs debate in order? 

The SPEAKER. Only by unanimous con- 

Mr. ELDRIDGE. Then I object. 

fhe House divided; and there were—ayes 
70, noes 1(), 

Mr. SCHENCK. I demand tellers, and I 

ie the House will allow me an opportunity 

explain the resolution. 

Mr. POLAND. I object. 

Mr. ELDRIDGE. Can we all have an 

rtunity to explain? If we can I do not 

] otherwise I do. 

lellers were ordered; and Mr. Scuencxk and 
Mr. oop were appointed. 

fhe House again divided; and the tellers 
reported—ayes 69, noes 40. 

Mr. SCHENCK. I demand the yeas and 
nays. [want the record to be made to see 
who are in favor of covering up these frauds. 

[he yeas and nays were ordered. 

[he question was taken ; and it was decided 


I hope we shall have some 


in the negative—yeas 92, nays 52, not voting 


18: as follows: 


_YEAS—Messrs. Ames, Armstrong, Asper, Banks, 
Beaman, Bingham, Blair, Boles, Buffinton, Burdett, 
Benjamin PF, Butler, Cessna, Clarke, Clinton L. Cobb, 
Lovurn, Conger, Cullom, Davis, Deweese, Donley, 
Duval, Dyer, Farnsworth, Ferriss, Ferry. Finkeln- 
burg, Fisher, Fitch, Garfield, Gilfillan, Hale, Hay, 
Heaton, Hoar, Hopkins, Hotchkiss, Ingersoll, Alex- 
ander H. Jones, Judd, Julian, Kelley, Kelsey, Knapp, 
Litlin. Lash, Lawrence, Logan, Loughridge, May- 
vard, McCarthy, MeGrew, Mercur, Eliakim H. Moore, 
Jesse H. Moore, William Moore, Negley, Orth, Pack- 
rd, Packer, Paine, Palmer, Peters, Phelps, Pomeroy, 
‘rosser, Rogers, Roots, Sanford, Sargent, Schenck, 
“tanks, Sheldon, John A. Smith, William J. Smith, 
‘orthington C, Smith, Stevenson, Stokes, Stoughton, 
rickland, Tillman, ‘ownsend, fwichell, Tyner, Up- 
on, Van Horn, Welker, Wheeler. Whittemore, Wil- 
kinson, Williams, Winans, and Witcher—92. 

,.AYS—Messrs. Archer, Axtell, Beck, Benton, 
#88, Bird. Brooks, Burr, Calkin, Amasa Cobb.Crebs, 
Hane Dickinson, Eldridge, Getz, Golladay, Haight, 
Haldeman, Hamill, Holman, Johnson, Thowas L. 
«pues, Knott, Marshall, Mayham, McNeely. Moffet, 
organ, Mungen, Niblack, Poland, Potter, Reading, 
i feves, Rice, Scofield, Slocum, Joseph S. Smith, 


\ 


ham Smyth, Stone, Swann, Sweeney, Tanner, | 


tule, Van Auken, Van Trump, Cadwalader C. 
"ashburn, Wells, Willard, Eugene M. Wilson, Win- 
ester, and Wood—52. 
or VOTING—Messrs, Adams, Allison, Ambler, 
Bat lB tiley, Beatty, Benjamin, Bennett, Bowen, 
ue Roderick R. Butler, Cake, Churebill, Cleve- 
1, Cook, Cowles, Dickey, Dixon. Dockery, Ela, 
i x, Greene, Griswold, Hambleton, Hamilton, Haw- 
pens, Hawley, Hill, Hoag, Hooper, Jenckes, Kerr, 
Yow, Lynch, McCormick, McCrary, Daniel J, 
dal gesamuel P. Morrill, Morrissey, 0’ Neill, Ran- 
Sawyer, Schumaker, Stevens, Stiles, Strader, 





ee oa a - — 


} 
Taffe, Voorhees, Ward, William B. Washbarn, John 
| T. Wilson, and Woodward—3s3. 


| . e . . 
| So (two thirds not having voted in the affirm- 
ative) the House refused to suspend the rules. 
BLANTON DUNCAN 

Mr. BINGHAM, by unanimous consent, in- 
troduced a joint resolution (H. R. No. 29: for 
the relief of Blanton Dunean; which was read 
a first and second time, and referred to the 
Committee on the Judiciary. 

SPEAKER'S TABLE. 

Mr. SCHENCK. I move that the House 
proceed to the consideration of the business 
on the Speaker’s table. 

‘The motion was agreed to. 

REMOVAL OF POLITICAL DISABILITIES. 

The first business on the Speaker's table was 
a concurrent resolution, passed by the Senate 
March 8, 1869, that a joint special committee. 
consisting of four Senators and four Repre- 
sentatives, be appointed, to which shall be re- 
ferred ail applications for removal of political 


| disabilities imposed by the fourteenth amend- 


ment to the Vonstitution. 

Mr. SCHENCK. I move thatthe resolution 
be concurred in. 

Mr. FARNSWORTH. I hope it will be 
referred to the Committee on Reconstruction. 

Mr. ARNELL. I move that it be 
the table. 

Mr. FARNSWORTH. Oh no; let it be 
referred to the Committee on Reconstruction. 

The House refused to lay the resolution on 
the table. , 

Mr. BUTLER, of Massachusetts. I move 
that the resolution be referred to the Commit- 
tee on Reconstruction. 

The motion was agreed to. 

COMMITTEE ON RETRENCIIMENT. 

The next business on the Speaker’s table 
were the following amendments of the Senate 
to aconcurrent resolution of the House for the 
appointment of a joint select Committee on 
Ketrenchment : 

Strike out ** seven” and insert “ three,’”’ and strike 
out “four” and insert “‘three;" so the resolution 
will then read as follows: 

Hesolved, (the Senate concurring,) That a joint 


laid on 


select Committee on Retrenchment, consisting of 


three members of the Senate and thirteen members of 
the House, be appointed by the Presiding Officers of 
the two Houses, with the same powers and duties as 
were conferred upon the select Committee on Re- 
trenchment in the Thirty-Ninth and Fortieth Con- 
gresses; and to which all matters yet remaining 
undisposed of which were referred to the Commit- 
tee on Retrenchment of the Fortieth Congress shall 
be referred. 


The SPEAKER. The Chair took notice of 
this action on the part of the Senate, and only 
appointed three members on the part of the 
House. If the House should insist on more 


members of course it will be within its power | 


to make the correction. ‘The Chair did not feel 
| authorized to appoint more than three members 
in view of this action of the Senate. 

Mr. WELKER. I move non-concurrence in 
the amendments of the Senate; and if neces- 
sary we can have a committee of conference. 

The SPEAKER. The question will be on 
concurrence. 

The House divided; and there were—ayes 
45, noes 51; no quorum voting. 

Mr. WELKER demanded tellers. 

Tellers were ordered; and Mr. WELKER and 
Mr. Brooks were appointed. 

The House again divided ; and the tellers 
reported—ayes ten, noes not counted. 

So the amendments of the Senate were non- 
concurred in. 

RIGHTS OF CITIZENS, 

The next business on the Speaker’s table was 
Senate bill No. 23, for the further security of 
equal rights in the Disirict of Columbia ; which 
was read a first and second time. 

The bill directs that the word ‘ white,’’ 
wherever it occurs in the laws relating to the 
District of Columbia or in the charter or ordi- 
nances of the cities of Washington or George- 
town, and operates as a limitation on the right 

' of any elector of such distriet or of either of 
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the cities to hold any office or to be selected 
and to serve asa juror, shall be repealed, and 
it shall be unlawful for any person or officer to 
enforce or attempt to enforce such limitation 
after the passage of this act. 

Mr. WOOD moved to refer the bill to the 
Committee for the District of Columbia. 

lhe House divided; and there were 


15, noes 72. 


~ayes 


So the motion was disagreed to. 


Mr. WELKER demanded the previous qaes 


The Ho ise divided ; and the re Were--aves 
61, noes 43, 

So the previous question was seconded, 

Che main question was then ordered. 

Ihe bill was ordered toathird reading; and 
it was accordingly read the third time. 

I Ir. W ELKER demanded the previous ques 
tion on the passage of the bill. 

The previous question was seconded and the 
main question ordered. 

Mr. ELDRIDGE demanded the yeas and 
nays on the passage of the bill. 

lhe yeas and nays were ordered, 

Ihe question was taken; and it was decided 
in the atirmative—yeas 111, nays 46, not vot 
ing 40: as follows: 

Y EAS—Messrs. Ambler, Armstrong. Arnell, Asper, 
Bailey, Banks, Beaman, Beatty, Benjamin, Benton, 
Binghain, Blair, Loles, Boyd, BKutlinton, Burdett, 
Benjamin F. Butler, Roderick R. Butler, Cessna, 
Churchill, Clarke, Amasa Cobb, Clinten L. Cobb, 
Conger, Cullom, Davis, Dawes, Deweese, Doekery, 
Donley, Duval, Dyer. Ela, Ferriss, Ferry, Fink 
eluburg, Fisher, Fitch, Gartield, Gilfillan, Hale, 
Hleaton, Iloar, Llooper, Llopkins, Llotchkiss, Inger 
soll, Jenckes, Alexander il. Jones, Judd, Julian, 
Kelley, Ketsey, Ketcham, Kuapp, Laflin, Lush, Law 
rence, Loughridge, Maynard, McCarthy, MeCrary, 
MeGrew, Mereur, Eliakim LH. Moore, Jesse H. Moore, 
Wilitam Moore, Daniel J. Morrell, Samuel P. Mor 
rill, Negiey, O'Neill, Orth, Packard, Paine, Palmer, 
Peters, Phelps, Poland, Pomeroy, Prosser, Koots, 
Santord, Sargent, Sawyer, Schenck, Scofield, Shanks, 
John A. Smith, William J. Smith, William Smyth, 
Stevenson, Stokes, Stoughton, Strickland, Taffe, Tan- 
ner, Tillman, Townsend, I wichell,'lyner, Upson, Van 
ilorn, Cadwalader C. Wasbburn, William B. Wash 
burn, Welker, Wheeler, Whittemore, Wilkinson, Wil 
lard, Williams, and Winans—l11 

NAYS—Messrs. Archer, Axtell, Beck, Biggs, Bird, 
Brooks, Burr, Calkin, Crebs, Dickinson, Hidridge, 
Getz, Golladay, Haight, Haldeman, Hamill, Holman, 
Jonson, Thomas L. Jones, Knott, Marshall, May 
ham, McCormick, McNeely, Moffet, Morgan, Mun 
gen, Niblack, Potter, Reading, Reeves, Rice, Slocum, 
Joseph S. Smith, Stone, Strader, Swann, Sweeney, 
Trimble, Van Auken, Van Trump, Wells, Eugene M. 
Wilson, Winchester, Witcher, and Wood—46, 

NOT VOTING — Messsrs. Adams, Allison, Ames, 
Bennett, Bowen, Cake, Cleveland, Coburn, Cook, 
Cowles, Dickey, Dixon, Farnsworth, Fox, Greene, 
Griswold, Hambleton, Hamilton, Hawkins, Lawley, 
Hay, Hill, Hoag, Kerr, Logan, Lynch, Morrissey, 
Packer, Randall, Rogers, Schumaker, Sheldon, W or- 
thington UC, Smith, Stevens, Stiles, Voorhees, Ward, 
John T. Wilson, and Woodward—40, 


So the bill was passed. 

Mr. WELKER moved to reconsider the vote 
by which the bill was passed; and also moved 
to lay the motion to reconsider on the table. 

The latter motion was agreed to. 


BALTIMORE AND POTOMAC RAILROAD, 


The next business on the Speaker's table 
was Senate bill No. 25, suppleme itary to an 
act entitled ‘‘An act to authorize the extension, 
construction, and use of a lateral branch of the 
Baltimore and Potomac railroad into and within 
the District of Columbia,’’ approved lebruary 
5, 1867; which was taken up and read a first 
and second time. It provides that the Balti- 
more and Potomac Railroad Company, which, 
by the act of Congress entitled ‘‘An act to 
authorize the extension, construction, and use 
of a lateral branch of the Baltimore and P 


mae railroad into and within the District 


Columbia,’’ was authorized to extend into and 
construct within the District of Columbia the 
lateral branch of its road in that act of Con 
gress mentioned, may enter the city ot Wash 
ington with their said railroad and constru 

the same within the limits of the city on and 
by whichever one of the three routes herein 
designated the company may elect and determ 
ine upon, namely ° ; ; 

First, beginning at the intersection of Mary 
land avenue and Boundary street; thence north 
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westwardly along Boundary street to West 
Seventh street. 

Second, beginning at the intersection of 
Boundary street and North Carolina avenue ; 
thence southwestwardly along North Carolina 
avenue to South D street; thenee along South 
1) street westwardly to Virginiaavenue; thence 
aloug Virginia avenue northwestwardly to the 
intersection of South € street and West Ninth 
street; or, 

Third, beginning at some point on the north- 
ern shore of the Isastern Branch of the Poto- 
ween South Land South M streets ; 
hetween those streets to the 


mac river bet 
thence we twardl 

intersection of Virginia avenue with South L 
and East Twelfth streets; thencealong Virginia 
avenue northwestwardly to South K street ; 


thence along South K street westwardly to | 


South Fourth street; thence, by a line curving 
to the right, to the north bank of the canal; and 
thence along the bank of the canal northwest: 
wardly to Virginia avenue; thence along Vir- 
ginia avenue northwestwardly to the intersec- 
tion of South C and West Ninth streets. In all 


! 


cases where the parties owning land or other | 


property required by the company cannot agree 
with the company on the amount of damage 
claimed either for the land or materials in the 
construction of its road, and a condemnation 
and valuation shall have been made as provided 
in the act approved lebruary 5, 1867, either 


yvarty inay appeal to the supreme court of the | 


Jistrict of Columbia within thirty days from 


the rendition of the verdict of the jury ; and in | 


all cases where the company shall take an 
appeal they shall give bond to the party or 
parties claiming and‘entitled to damages ina 
penalty at least double the sum found by the 


jury, with a condition that the company shall | 
pay or cause to be paid such amount of dam- | 


ages and costs as the party may be entitled to 
receive on the judgment of the supreme court, 


without delay, and on which bond ample and | 


suflicient sureties shall be given, to be approved 


by the supreme court; and in all cases where | 


the party or parties claimant shall appeal, it 
shall te lawful for the emnpe ys if it shall re- 
quire the immediate use of the property con- 


demned and valued before an appeal can be | 


heard and decided, to execute and tender a 
bond to the party in at least double the sum 
found by the jury, with sureties to be approved 
by the supreme court, and with a condition to 
pay without delay such sum and costs as may 
be awarded by the court without further delay ; 
and upon the delivery or tender of such bond 
the company may proceed to the construction 
of their road as if the parties claimant and the 
company had agreed upon the compensation to 
be paid for the property to be used ; and in all 
cases where the company shall appeal and give 


bond they may have the power to proceed in | 


the construction of the road and appropriation | 


of the property for the uses thereof as if no | 


appeal had been taken and the parties had 
agreed upon compensation for the property re- 
quired. In all cases where the company and 
parties agree upon the price to be paid for land 
and materials the same shall be paid before the 
property shall be taken and used. 

The Baltimore and Potomac Railroad Com- 
pany and any other party or parties interested, 


and who may consider themselves aggrieved | 


by the verdict of the jury, are to have the right 


to appeal to the supreme court of the District | 


of Columbia, which shall have jurisdiction of 
all such cases, and shall hear and determine 


the same, after notice to all or without, | 


the intervention of a jury, anc 
of the court is to be final, 

Mr. INGERSOLL. I move that the bill be 
put upon its passage ; and if there be no desire 
to debate it I will demand the previous question. 

The previous question was supondd 
main question ordered, and under the opera- 
tion thereof the bill was ordered to a third 
reading ; and it was accordingly read the third 
time, and passed, 

Mr. INGERSOLL moved to reeonsider the 


the judgment 


vote by which the bill was passed; and alse || 
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moved that the motion to reconsider be laid | At the expiration of the term of i. 


; on the table. 


The latter motion was agreed to. 


ALASKA FUR-BEARING ANIMALS. 


The next business on the Speaker's table || 


was Senate bill No. 32, to prevent the exterm1- 
nation of fur-bearing animals in Alaska ; which 
was taken up and read a first and second time, 
It provides that it shall be unlawful to kill any 
fur-seal upon the islands of St. Paul and St. 
George, or in the waters adjacent thereto, 
except during the months of June, July, Sep- 


| tember, and Octoberin each year; and it shall 





andthe | 


| 


be unlawful to kill such seals at any time by 
the use of firearms ; 
islands are to have the privilege of killing such 
young seals as may be «absolutely necessary 
for their own food and clothing during other 
months, and also such old seals as may be 
required for their own clothing and for the 
manufacture of boats fortheir own use, which 
killing shali be limited and controlled by such 
regulations as shall be prescribed by the Secre- 
tary of the Treasury. 

It is declared to be unlawful’ to kill any 
female seal or any seal less than one year old 


| at any season of the year except as thus pro- 
| . . . 
vided, and also to be unlawful to kill any seal 


in the waters adjacent to those islands, or on 
the beaches, cliffs, or rocks where they haul up 
from the seato remain. Any person who shall 
violate either of these provisions is to be pun- 
ished, on conviction, for each offense by a fine 
of not less than $200 nor more than $1,000, 
or by imprisonment not exceeding six months, 


| or by such fine and imprisonment both, at the | 
| discretion of the court having jurisdiction and 


taking cognizance of the offense; and all ves- 
sels, their tackle, apparel, and furniture, whose 


crew shall be found engaged in the violation | 
| of any of the provisions of the act are to be | 


forfeited to the United States. 


Kor the period of ten years from and after || 
the passage of the act the number of fur-seals | 


which may be killed for their skins upon the 
island of St. Paul is limited and restricted to 
seventy-five thousand perannum; and the num- 


ber of fur-seals which may be killed for their | 
| skins upon the island of St. George is limited 


aid restricted to twenty-five thousand per an- 
num. The Secretary of the Treasury in any 
contract made by authority of the act isto re- 
serve the power to restrict and limit the right 
of killing if it shall become necessary for the 
preservation of the seals, with such propor- 
tionate reduction of the rents reserved to the 
Government as shall be right and proper. 

The Secretary of the Treasury is to lease 
separately, to the best advantage, for a term 
of ten years from the Ist day of April next, 
the right to engage in the business of taking 
fur-seals on the islands of St. Paul and St. 
George, and to send a vessel or vessels to those 
islands for the skins of such seals, giving to 
the lessee or lessees of each island a lease duly 
executed, in duplicate, not transferable, and 
taking from the lessee or lessees of the island 
of St. Paul a bond, with sufficient sureties, 
in a sum not less than $120,000, and from the 
lessee or lessees of the island of St. George a 


bond of like sureties in a sum not less than | 


$40,000, conditional for the faithful observ- 
ance of all the laws and requirements of Con- 
gress and of the regulations of the Secretary 
of the Treasury touching the subject-matter of 
taking fur-seals and disposing of the same, and 
for the payment of all taxes and dues aceru- 
ing to the United States connected therewith. 
In making these leases the Secretary of the 
Treasury is to have due regard to the preserv- 
ation of the seal fur trade of the islands and 
the support of the natives thereof. The lessees 
are to furnish to the several masters of vessels 
employed by them certified copies of the leases 
held by them respectively, which shall be pre- 
sented to the Government revenue officer for 
the time being who may be in charge at the 
islands, as the authority of the party for land- 
ing and taking skins. 


but the natives of the | 
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or on surrender or forfeiture of any lease. 
+ Other 


| leases may be made in the same manner ¢,, 
other terms of ten years; but no persona or. 
|| than American citizens shall be permjt,.) 
lease or otherwise, to occupy the is|an,, 
either of them, for the purpose of takin, 
_ skins of fur-seals therefrom, nor shail any ¢. 
_ eign vessel be engaged in taking such sk 
and the Secretary of the Treasury shal] y,,.. 
and declare any lease foreited if the samo. 
held or operated for the use, benefit, o, . 
vantage, directly or indirectly, of any semen 
persons other than American citizens, p,,,. 
lease shall contain a covenant on the past i. 
the lessee that he will not keep, sell, fyrn:g 
give, or dispose of any distilled spirits i 
itous liquors on either of the islands to ane 
| of the natives thereof, such person not io 
a physician and furnishing the same for ago «, 
| medicine; and any person who shall kill gy. 
|| fur-seal on either of the islands, or jy \4, 
waters adjacent thereto, (excepting natives, 
| provided by the act,) without authority of y), 
|| lessees thereof, or either of them, and any per 
| son who shall molest, disturb, or interfere wy; 
|| the lessees, or either of them, or their agon, 
or employés in the lawful prosecution of the: 
business, under the provisions of the act, shy) 
be deemed guilty of a misdemeanor, 

In addition to the rental provided for, , 
revenue tax or duty of one dollar is to be },ij 
upon each fur-seal skin taken and shipped frog 
the islands, to be paid by the party taking the 
same into the Treasury of the United States 
and the Secretary of the Treasury is oq. 
powered to make all needful rules and reguls 
tions for the collection and payment of th: 
same, for the comfort and protection of tye 
| natives of the islands, and also for carrying 
| into full effect all the provisions of the au 
The Secretary of the Treasury may terminate 
any lease given to any person, company, or 
corporation, on full and satisfactory proof of 
the willful violation of any of the provisions 
of the act or the rules and regulations esta) 
lished by him. 

Mr. O’NEILL. I hope that will be referred 
to the Committee on Commerce. 

Mr. AXTELL. I move that it be now put 
upon its passage. 

Mr. JOHNSON. I desire to oppose th: 
and I[ trust that it will not now be put uponits 
passage. 

Mr. O'NEILL. I move that it be referred 
to the Committee on Commerce. 

The motion was agreed to. 

Mr. ELDRIDGE moved to reconsider the 
vote by which the bill was referred ; and also 
moved that the motion to reconsider be laid ou 
the table. 

The latter motion was agreed to. 

MESSAGE FROM THE SENATE. 

A message was received from the Senate, by 
Mr. Gora, its Secretary, notifying the House 
that that body had passed the following b'! 
and joint and concurrent resolutions, in which 
the concurrence of the House was requeste: 
| <A bill (S. No. 11) torenew certain grants 0! 
| land to the State of Alabama ; . 

A joint resolution (S. R. No. 21) authorizing 
the removal of the public stables, steam sa” 
mill, and other public buildings from the Cap» 
tol grounds; ; 

A joint resolution (S. R. No. 22) relative to 
consular fees; 

Concurrent resolution rescinding concurrest 
resolution of the two Houses passed at 
third session of the Fortieth Congress for 
appointment at the first session of the For!) 
| First Congress of a joint committee to exam" 
| into and report upon the expediency 0! a" 


Nor 











| 
| 
organization of the civil service of the Unites 
| States; an«| 

} 


| Concurrent resolution providing that ¥° 


'| Committee to Audit and Control the Conting®" 


| Expenses of the Senate, and the Committce 
| Aceounts of the House of Representatives 


| a joint committee for the purpose of carferring 


» OD 
be 


1 he se 
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GLOBE. Q] _ 


Year _» onorting a bill or bills defining the num: the one hand and the amount received for such || gentleman from Massachusetts and say that 
} ‘ , — 7 ‘ aa * ‘ 5 } . 7. . 
Othe, bs 8 .<. and compensa ion of the employés coins on the other ; and these profits shall from |) this bill requires the purchase of materials for 
T . \ ot . . + e . + | , | : 
her f F senate and House of Representatives. time to time be paid into the Treasury of the || this coinage precisely as ali other materials are 
. <i AMENDMENTS TO CONSTITUTION. 7 meee ‘des ti Sent hi ised for the Mint. Instead of attempt 
\ = ‘ he sixth section provides that the coi is ng to establis} syst sf mnlatinne 
’ uw. SHANKS. I ask unanimous consent to oa aad ae as 5 Tip ani n of regulations, the 
fr. 80 ’ provided by this act Shail be Se 1: fad ¢ committee or ti ast ( rress and the C 
roint resolution providing the man- c : : 1 ft 1 
co's jue : tributed in like manner as is no provided by mi on Coinage of this Cong : i 
r the constitut ional amendments law “nm reg i t . ¢ | ‘ d \ . ‘ 1 
f yill ay egart oO pieces of bronze or nicke hat expe nee had pr y suggestec rod 
P ITnited States by the several States. Baer ; , aioe 7 euCe Bae | a ae .°oe~ 
sk ; Un a copper. method of securing materials for « ‘ \ 
' S de. | . 1 . ; ; ; 
] 0 mn was ma Ihe seventh section provides that it may be | to the gentleman's suggestion that it will re 
: Vr, SHANKS moved to suspend the rules. I for the S tose af tha TT ~ er 
1 : \l I i aianteaeadll Bi. lawful for the Secretary of the Treasury to re quire the purchase of a large quantity of a 
tion Was disé eo ae d a : 
| yoton 5 deem, under such regulations as he may deem || m that has no market value 
— 7, PpER VN ‘wy } l ' > i 71> . 
. ; NICKEL Cae Col ieceiar: proper, the one e and two cent comms here ore Mr. 13 | I LER, rf Massachusetts. Oh, no; 
t we KELLEY. I ask unanimous consent | issued + tay any of the coins authorized to be | I said no fixed value. 
ih > ‘ : ‘ "a. , . . ; 
ir : rt back from the Committee on Coinage, | issued by this act. h KELLEY Well, fixed value. [t has 
‘nee. and Measures House bill No. 2, for Che eighth and final section provides that it |) as fixed a market value as any metal known 
pe tseee © . _ 4 ; : 1} . . ’ } ’ ~~ *% a2 : 
r we of nickel-copper pieces of five cents | shall be lawful for the Treasurer and the seve- | It is manufactured in England, France, Bi 
LO any ynder. ral Assistant l'reasurers of the | nited States to gium, and the United States. lt is known to 
t being re POTTER. I object. redeem in sums not less than fifty dollars in || the commerce of the world, and ae its market 
We, KELLEY. Lanavote eugene the rules, United States notes, under such rules and reg value determined by published reports of sales 
Il ar vw. M \Y NARD. It occurs to me that bill | ulations as may be prescribed by the Secretary |) as well as flour or cotton or iron or copper 
i \ . . r . rue . ~ <- . ‘ ‘ . ‘ 
In i vo tothe Committee of W ayeand Means. | of the Treasury, the coins herein authorized lhe point is not one in which I feel a special 
ve Mr. KX SLLEY. [t was regularly referred to be issued, and also the one, two, three. and nterest, but it was due that this much should 
Of t , Committee on Coinage, Weights, and | five-cent coins heretofore issued by the United || be said. 
Veasures, and | am instructed toreport if back States Mr. COLLOM. I desire to ask the gentle 








The last House 


single amendment. 


Mr. BUTLER, of Befor 


Massachuse tts 








mana questi nm 


I see it is provided bv the 








ig iit. but the Senate could notact on it for | the previous question is ordered I desire to | filth section of the bill “ that the treasurer of 
{ th time. ask the gentleman from Pennsylvania one or he Mint (or branch mint) shall | keep and ren 
ty § . House divided ; and there were—ayes 86 two questions, and to submit an amendmen ler an account of the profits arising from the 
3 39. Mr. KELLEY. Before I yield for that pur oinage provided for by this act,’ &e. Not 
for ‘ two thirds having voted in the affirma- pose | desire to offer an amendn nent whi li the KNOWS anything abo it this subje ct specially 
0 la he rules were suspended. Committee on Coinage, Weights, and Meas [ would like to have the gentl@man explain 
1 fr rst section of t} he bill provide sthatfrom || ures have instructed me to offer. I move to || what that means and whether the object of it is 
WZ the er the Ist day of June, or sooner if amend section two by striking out in lines seven, to prevent the man having control of the Mint 
le ible, there shall be coined at the Mint | eight, and nine, the words ‘‘and in the pur from making money out of it himself? I do 
en United States, and such of its branches |} chase of the said materials the prefe rence shall || not understand it, and I ask the question for 
eg Di rector of the Mint, with the approba- || be given to domestic production if at a cost || information. 

tk the Secretary of the Treasury, may pre- | not exceeding twenty per cent. more than the Mr. KELLEY. Itis in order thatthe Mint 
of -the following pieces, to be composed || foreign material’ and inserting ‘“‘and;’’ so that || shall keep a distinet and separate account of 
rying er and nickel in the proportions of not || the section will read : profit from this coinage, as has been the habit 
i han twenty-five per cent. nor more than Src. 2. And be it further enacted. That in adjusting || In regard to the other coinage. It may surprise 
al y-three per cent of nickel, namely, a piece the weight of the coins provided by this act there || gentlemen somewhat to know that the profits 
f of one cent to weigh one and one half grams, || S2a!I be no greater deviation allowed than three || a+ the United States Mint at Philadelphia last 

f ‘ grains for the cent piece and four grains for other : 


twenty-three and fifteen hundredths grains ; 
of three cents to weigh three grams, 


pieces. And the materials for the said coins shall be 
purehased by the Director of the Mint in like man 


year from base coinage was $1,500,000. 


Mr. DICKEY. I desire to ask my colleague 


Sta a piece of five cents to weigh five grams, || Bet 4s other materials for the use of the Mint are | (Mp Keviey | if the coinage of these base coins 
purchased. And in manufacturing the coins and A : a ; 

such uniform devices as may be fixed by accounting for the same, and for materials used, the | did not yield a pt “olit sufficient to detray the 

Director of the Mint, with the approval of same duties and responsibilities shall devolve upon entire expenses of all the mints in the count ry ? 


of the Treasury; and such de- 


secretary 


the respective office 
by law. 


srs of the Mint as are now required 


Mr. KELLEY. 


[f gentlemen will give me 


" when adopted shall not thereafter be a ia aie time to make my statement [ will answer all 
ged WV said officers ; and the present coin- lhe amendment — SEress %. . the questions that have yet been put to me, 
one, two, three, and five-cent pieces, Mr. BUTLER, of Massachusetts. If the |) Phe profits on the total coinage at the Phila 
rot bronze, nickel, copper, or silver, and gentleman will yield to me | will now indicate delphia Mint last year paid the expenses of all 
sue of Treasury notes of ten cents, shall || my amendment. — coet =: the mints in the country and left a balance for 
er ipon cease. Mr. KELLEY. I will yield to allow the | the Treasu ry. You have two kinds of coinage, 
second section provides that in adjusting gentleman to indicate his amendment, but | | re jniring separate alloys, separate melting, and 
veight of the coins provided by this act || am not authorized to accept 1b. ae separate general arrangements. Fo aN e » and 
t shall be no greater deviation allowed Mr. 13 i LEK, of Massachusetts. his is three cent preces vou have copper at ickel 
u's bree grains for the cent piece and four the difhiealty that I see in this bill: It will |’ in the proportion of twenty-five parts Paickel 
Nd grains for other pieces. And the materials |; require the purchase of many thousand dol and seventy-five parts of copper. For one-cent 
the said coins shall be purchased by the lars’ worth of a metal which has at present no pieces you ‘h ive copper and nickel in the pro 
tor of the Mint in like manner as other || fixed value in the market. In the purchase | portions of eighty-eight parts of copper and 
rials for the use of the Mint are pur- of gold and silver for coinage they have a |; twelve parts of nickel. For two cent pieces 
1 ed ; pa in the purchase of the said mate- || fixed value in the market, and no man can err you have copper and tin and zine in the pro 
0, OF » preference shall be given to domestic much without subjecting himself to a charge p ns of ninety-five parts of copper and five 
fous ction if at a cost not exceeding twenty of corruption. But this bill puts it into the parts of tin and zin Had science prevailed 
Loo cent. more than the foreign material. In |; power of the Director of the Mint to purchase | over the management of your Mint you would 
w turing the coins and accounting for | hundreds of thousands of dollars’ worth of | never have had tin and zine admitted as an 
ee same, and for materials used, the same | nickel at any price he pleases Ihe amend- illoy Neither of them will work in conjune- 
ea es and responsibilities shall devolve upon | ment [ propose is that ali purchases of mate on with gold and silver; both of them when 
: e respective officers of the Mint as are now rial shall be made by publie advertisement in a state of fusion are natural enemi sof gold. 
ae juired by law. the contract to be given to the lowest bidder (nd consequently when you turn to gold coin 
aF ihe third section provides that the same therefor. Does the gentieman accept the age, after having been engaged in using tin 
hing gal penalties as are provided by act of May aime ndment? Se and zine, you must not only have your rooms 
IS66, in relatton to the coinage of five Mr. KELLEY. Representing the commit cleaned with ordinary care, but you must have 
= t pieces, shall be in force for counterfeiting || tee as | do I am not authorized to accept that | them scrubbed, because the lead and tin and 
rent rof the coins provided for by this act, or amendment. eee : a iene zine may send your gold off in fumes if they 
he “iowingly issuing or passing such counterfeit Mr. BUTLER, of Massac wusetts. Will the |) get mixe : in sufficient quantities. 
“a ns gentleman allow me to offer i Notwitl standing } you have two dis tinct kinds 
: ; ‘he fourth section provides that any of the Mr. KELLEY. I have no objection to the |) and three di stinct measures of alloys, eighty 
* 8 provided for by this act shall be a legal |, amendment being offered and submitted to the ight parts of copper and twelve parts of nic kel 
: tender, except for duties on imports, to the House, but | am not authorized to accept it. for your pe nnies, sevent y five ory of copper 
unt Of one dollar in any one payment, Mr. BUTLER, ol Massachusetts, | ao not and twenty-five parts of nickel for your three 
Oo more, ask you to accept it. | only ask permission ay five-cent pieces, and copper rand tin and 
a lhe fitth section provides that the treasurer | to offer it I will reduce the amendment to | gine for your two-cent pit ces, you still cleared 
re ; ¢ Mint (or branch Mint) shall keep and | writing. from your base coinage of last year a profit of 
0 nder an account of the profits arising from Mr. DICKEY. I would ask what the regu = 1,300,000 
; be Coinage provided for by this act, that i is to ,, lation is in reference to the purchase of mate I'his bill proposes to give you three beauti- 
ring ‘ay: the difference between the cost of the rials? Is not this precisely the same way | ful coins, one for one-cent pieces, one for 


netal, the necessary labor and machinery, with 
‘te expenses of distribution of the coins on 
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materials are now purchased ? 


Mr. KELLEY. I was about to answer the 


three cent pieces, and one for five-cent pieces, 
as substitutes for fourteen different represent 








—s 

~ ey a gli 
a oF ale Pi oe 
BRE. ee Ce w& 


rer 


ED Oe Bae 


cin |e 
ae | pe 
a Se ee 

Ms as 


Bi 
Se 
a 
i@ 


"© gre Eten fy). 4 oe 
<p: 


ft, 


*) 
Rn, 


= 44 


wie 


ne 


ee 





1 


srRae 


wd 


82 


atives of the value of ten cents and less. To 
do this there will be require od at present no 
The bil | propos es 


these 


large purchase of nickel. 
to call in the Outstanding ¢ 
And the pennies wil! h the twelve per 
cent, of miekel and the old three and five-cent 
their twenty five per 
kel, will probably furnish the Mint with all 
arly all the nickel it will require for the 
At least the amount to be 
greater than that now 


i 
oinag re Ok 


t 


with cent. ol 


mieg two years. 
irchased “hgh not be 
ed for 


U SHY ee colnage. 


our multiform, and I was about 


i 
pure ha 
{ 
tions from gentle- 
But before re- 
mn lL would like to make 


If there be any other ques 


men | will now answer them. 


ceiving ly other questi 





amore definite statement of the profits of this 


Comage. 
Mr. SCOFIELD, Ifthe Hou 


bill b » the first 


) 
enow agdjourns 


ill mot thi business in order 


to-morrow? 
The SPEAKER. 
finished business after the morning hour. 
DAWES. Lhope the House will not 
ndjourn until this bill as disposed ot. 
Mr. SCOFIELD. The very long journal 
ll keep the clerks hard at work until late 
to-night, Ail the bills and jomt resolutions 
that have been introduced to-day and all the 
been aunounced must 


is 
It will come up as un- 


momittees that have 
be journalized, 
DAWHes. This will not affect the labor 


of the journal clerks, who are now engaged in 
their work. Let us finish up this bill before 
we adjourn; let us do something. 

KELLE 


' 
LY. Iwas about stating that, 
taking the present market value of the metal 
required for these coins, the copper and nickel, 
1 have the assurance of the Director of the 
Mint—-and to this [ invite the attention of the 
gentleman from Massachusetts, [ Mr. BurLer, 
that the of these coins is as follows 
tor one hundred five-cent pieces, seventy oat 
‘nts; for one hundred three-cent pieces, forty- 
four cents; for one hundred one-cent pieces, 
twenty-two cents, The change from the coin- 
ugze we now have will add largely to the profits 
of the Government, as it will tothe convenieuce 
{ the pe ople . 
Mr. MeCORMICK, of Missouri. Does the 
bill provide for the red emption of these new 
lit 
Mr. KE LLEY. Yes, sir. 
Mr. MeCORMICK, of Missouri. 
will not be any profit, 
Mr. KELLEY. ‘There will be a profit to 
this extent: these coins, to the amount of 
$40,000,000, will be required to supplant the 
present coinage and to supply the wants of the 
people. I now yield, as I promised, to the 
gentleman from Massachusetts, [Mr. Bur.er. ] 
Mr. BUTLER, of Massachusetts. The House 
will observe, Mr. Speaker, that this is no small 
imatter. This bill proposes to empower the 
Director of the Mint to purchase material 
make these coins to the amount of $40,000,000. 
Mr. KELLEY. Ina long series of years. 
Mr. BUTLER, of Massac shusetts. Ina series 
of years, which will be longer or shorter ac- 
cording as he works faster or more slowly in 
retting in the present coinage, and supply- 
ing the country with these new coins. Now, 
iny amendment simply provides that in pro- 
curing this material, nickel, which the gentle- 
man says has a market value just as cotton 
or flour or any other marketable commodity, 
the purchas+ shall be made by contract with 
the lowest bidder after public advertisement. 
Lhere will be re quire dof this metal-—I speak 
within bounds—at least $10,000,000 in value. 
Mr. KELLEY. If the gentleman had lis- 
iened to my statement—— 
Mr. BUTLER, of Massachusetts. I did 
listen to it 
Mr. KIELLEY. He would have learned that 
tickel is a component part to a very large 
extent of coins Ff in circulation, 
Mr. BUTLER, of Massachusetts. I heard 
that. But I say that at least $10,000,000 in 


cost 


Then there 
l apprehend. 


value of this metal will be required to be ob- 
tuined, either by exchange of the present coin- 


THE 


| of the quality, I will not 


age or by purchase. Now, all I desire is to 
protect the interests of the United States. Ws 

have now, no doubt, a very honest Director of 
the Mint. But suppose that by accident we 
should not have such an officer hereafter; [ 
desire that there shall not be a purchase or 
acquirement of $10,000,000 worth of property 
by the United States, unless all the people 
have an opportunity to bid for the contract. I 
am acting only in the interest of the Govern- 

ment and of the pe ople. I cannot see why 
there should be objection to my proposition. 
It contemplates the same system that we adopt 
in all similar matters. My amendment, which 
| have sent to the Clerk's desk, provides that 
all um mater rials purchased under this bill shall be 
purchase d under contract from the lowest bid- 
der after public advertisement. 

Mr. KELLEY, Say ‘ ‘lowest and best bid 
der.”’ 

BUTLER, of Massachusetts. Let the 
purchase be made from the lowest bidder who 
can furnish the required article. This is not 
a thing that requires any particular skill any 
more than to furnish the metal. Itis not like 
buying wagons, for instance, where you might 

want the best This metal is to be 
bought in the pig, in the bar. Ifa man offers 
to furnish the metal, and does furnish it at a 
lower price than anybody else, let the purchase 
be made from him. Ifthe does not furnish it, 
it is easy to obtain it from somebody else. 

DICKEY. Let me ask the geutleman 
right here whether the quality of the nickel in 
the bar does not differ as much as the quality 
of the spokes of a wagon? 

Mr. BUTLER, Massachusetts. If the 
gentieman means to say that there is a differ- 
ence in the bars as to fineness and purity | 
agree with him; but that matter can always be 
tested at the Mint. I cannot conceive what 
reasonable objection there can be to my prop- 
osition, 

Right here I want to make a single remark. 
At the beginning of the last session of Congress 
1 was bold enough to advocate a species of 
money which should not have any intrinsic 
value. 1 know that my doctrine on that sub- 
ject was deemed at the time a great heresy. I 
am, however, glad to see it is now proposed 
to issue for the use of our people $40,000,000 
of money which it is agreed shall not have any 
intrinsic value any more than if it were so much 
leather or paper, or anything else stamped as 
bearing a certain value. The intrinsic value 
of this coinage is to be as nothing compared 
with the stamped value. I trust that this is 
the beginning of an experiment which shall 
give us—— 

Mr. KELLEY. If the gentleman wants to 
move his amendment let him have it reported 
to the House. I cannot yield my whole hour 
to him for the diseussion generally of this 
whole question, and for the purpose of stating 
what he did in the last Congress. 

Mr. BUTLER, of Massachusetts. I am 
showing what you have done, and I desire to 
have the bill so amended that the Government 
will not 
metal which may be necessary. For that pur- 
pose I will move the following proviso: 


wagons, 


Provided, That the materials purchased under 
this act shall be by public advertisement for con- 
— at the price offered by the lowest bidder there- 
or, 

Mr. KELLEY. I cannot consent to accept 
that amendment, because there is, as we have 
learned from reports of the Mint, so great a 
difference in the quality of the metals, both 
copper and zine, as to have given at times 
great difficulty in managing them; but I am 
happy to say that scientific experiment with 
every grade of copper known to the science of 
metallurgy has demonstrated that the copper 
ot Lake Superior can be used with the greatest 
advantage in the various alloys at the Mint. 
In nickel the difference is as great. Unless the 
gentleman from Massachusetts, therefore, will 
modify his amendment so as to embrace not 
only the idea of cheapness, but the superiority 


consent to its being 
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be cheated in buying the amount of 
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brought to a vote; for mere che ape less y 
ci »mpel the Director of the Mint to} saat nickel, w" 
which would be unfit for coinage, oe : 
Mr. MAYNARD. Where is the b 
to be obtained ? i 
Mr. BUTLER, of Massachusetts. 7... B Mr. MA 


the question which I was about to ask 1), visions 
tleman. : B pyotes ol 
Mr. KELLEY. The best nickel] o}:. B as long § 
at this time is from a mine in Pennsyle oe re 
The best nickel of commerce is from Eyo!, B io circul 
I wish to say to the gentlem: in from Mic: Pees 
whose colleague at the last session had jyo... 
in the bill a provision that none but Amer, 
materials should be used, that those w} 
engaged in the production of nickel in 


land are to-day in treaty for the establishy,. m by the 2e¢ 
of works at Lamotte, Missouri, at which j ,) ved Ys 
there is the richest deposit of nicke! PS 
found. eo 
Mr. BUTLER, of Massachusetts, | , “ce 
the other States to have a chance to com). : 
with the Pennsylvania mine. oe 
DICKEY. The gentleman is acting ay 
the interest of a New York concern. ie eee 
Mr. BUTLER, of Massachusetts,  ] pov. twerlty Wf 
heard of such a thing before. et 
Mr. KELLEY. 1 now wish to redee,, , apeenen 
promise to the gentleman from New York neg 
before yielding to him I wish to say tha so KI 
only object is to secure to the Mint not «, om 
the cheapest, but the best materials est 
Mr. POTTER. [| merely wish to ask - 
gentleman from Pennsylvania a que ; was 
What will be the intrinsic value of the oe 


which it is proposed to create by this jj); Me. MA 
What will be the intrinsic value. for illustratio: eo 
of the twenty-five cent pieces as compa 


¢ 
with the gold coinage ? aa 
Mr. KELLEY. 1 will answer the ge: » KI 
man. According to the bill these pieces « fom lows 
to be composed of copper and nickel i: is AS 
proportions of not less than twenty-five W] 
cent. nor more than thirty-three per cent <a DtO 
nickel. It will require costly machinery « Mat | 
counterfeit one single piece of our token: sction. } 
age. Nickelisa metal difficultto work, and: ne 
have a letter fromthe Director of the Mints arte 
| ing that they have never in all the coin they ha Mr. KI 
examined found a counterfeit of these nick woold f 
| pieces. The allusion, therefore, to nickel cvu mittee dic 
terfeits isa mistake. ‘Taking the prop as pul 
of twenty-five per cent. of nickel, the ini theaream 
value will be seventy-four cents for one hu com Nev 
dred pieces of five cents, and taking tl ttee on 
portion of thirty-three per cent of nicse Mr. Al 
will be eighty- eight cents in currency. | La tan or 
not made the calculation in gold, committe 
Mr. POTTER. ‘That is near enoug! Mr. KI 

Mr. KELLEY. Sf tmente-Rve, it will House, 
four cents for one hundred of three cents: | Mr. Al 
thirty-three, it will be fifty-three cents for “ovides 
hundred of three cents. I desire to hear! chase 
question which the gentleman from New Los Mr. KI 
wishes to put to me. ; Mr. A 
Mr. POTTER. My objection is that! e pure 
bases the coin. The original coin wi essity 
debased about one third; that is to say, | from Mas 
inally a dollar of the new coinage will be wo ased it 
but sixty-six cents, withe 
Mr. KELLEY. I ask the gentleman, !" aaterial 
reply, if he can tell me the intrinsic vaue v! est bidd 
one hundred bronze cents, or of filty two-e the bi 
pieces which we now use? They have vo!) Mr. Ki 
the commercial value of old metal, sachusett 
Mr, POTTER. Doesthe gentleman unc 0 includ 
stand that the new coinage will be of mor der, I 
intrinsic value than the existing debased co. his at 
age? Mr. Bi 
Mr. KELLEY. Yes, sir; it will be of m ndm: 
intrinsic value; and being smaller and lhe C| 


quiring but one alloy, inste .ad of the severa és follow 
now use, they will be more economically ! Lda 


id to { 
at the Mint; that is, they will cost the Gove! Prowid 
ment less to make them in proportion to _ } ani 
intrinsie value. sh toe 

Mr. GAR EF [IE L E. Wil lithe ger itleman pite a D] 
tell me what the five-cent coin will be Wor" Mr, J 
intrinsically ? pure n 

Mr. KELLEY. I have already state/ “) pure 
If they are made of twenty five per “ the § 








, the law allows, one hundred will 
§ Jeong ir cents in metal; if they are 
-tv-three per cent. nickel one hun- 
cost eighty-eight cents in metal. 
wAYNALRD. ILsee by one of the pro- 
his bill that the issue of Treasury 
@ ten cents is to cease. it seeins to me 
| have these base coins it would 
low the ten-cent paper currency 
hecause a ten-cent note is much 
han two five-cent pieces. I 
iry that wouid result from continu- 
sent pi iper currency in circulation. 
KE LLEY. I will answer the ge atie- 
ng that this suf gestion was made 


y saylbs 
a. eretary of the Tre sasury and was ap- 
‘hy the Treasurer of the United States 
» the Director of the Mint. This vill 
i the examination of all these parties, 
ac cent tO us with a letter commending 


rentlem: in had better permit 


k the g 
have got rid of the three-cent and 
notes, to get rid also of the ten-cent 


that we shall have nothing below the 
ty-five-cent notes in circulation. 
WVAYNARD. In that case I would sug- 
ther it would not be wiser to have your 
coin made of metal of more intrinsic 
_so as to be able to reduce the size. 
KELLEY. That opens a wide field for 
1, which was thoroughly examined | 
mittee, and it was found to be the ex- 
if nations that debased silver coinag« 
was successful, that it ceases to be coin 
commercial value. 
\f \YN ARD. I suggest to the gentle- 
at. though this is a small matter in one 
view, yet in another it is of very great 


“KELLEY. I yield to the eentleman 


LOWA. 
\LLISON. I only desire to ask a ques- 
When this bill passed last session there 
on in it reyuiring the directors of 
Mint to purchase metal of American pro 


, provided it did not cost more than 
er cent. more than the foreign metal. 
ovision in this bill ? 

KELLEY. It is not now in the bill. 

iid remind the gentleman that the com- 

lid not report it in the former bill, but 

s putin on the motion of Mr. PILE against 
argument of the committee, the gentleman 
New York [Mr. Ferriss] on the com- 
- opposing the amendment. 
ALLISON. ‘The proposition, then, was 
n original proposition on the part of th 


tt 9 
ee f 


KELLEY. No; it was put in by the 


ALLISON. I understand that this bil 
vides that the Director of the Mint shal 
; uase this as other materials are purchased. 
Lark : KLLEY. Exactly. 
LLISON. Now, if other materials 
anal at public levy, then I see no 
sity for the proposition of the gentleman 
Massachusetts; but if they are not so pi ur 
sed it seems to me we ought not to pass thi 
ithor it some provision reqt uiring that the 
| shall be purchase 2d of the lowest and 
| ch taking into account the character 
he bide. 
- KELLEY. The gentleman from Ma 
setts having so modified his amendment as 
ude the ‘* best’’ as wellasthe *‘ lowest ”’ 
rt, lam willing that a vote shall be taken 
samendment. 
t. BUTLER, of Massachusetts. Let my 
ndment be read as I have modified it. 


i¢ Clerk read the amendment, as modified, 
WS: 


| 


t the end of section two the following: _ 
c 1 ~ all material purchased under this 
iall be by public advertisement for contracts at 
niece oliered by the lowest bidder for pure metal. 
Me NICOrpw . e be ¥9 
"rt, DICKEY. Say ‘forthe best material. 
rT” ‘ 7 , 
BUTLER, of Massachusetts. No; 
ire metal, If you want pure metal let us 
pure metal. 


‘he SPEAKE 


Doesthe gentleman from 
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Pennsylvania [ } per 1 to allow the 
amendment to aoa offered ? 

Mr. KE LL KY. Not in that phraseology. 
Metal may be pure and so brittle that it « an- 
not be olind elhere is not a man who has 
ever worked in metals who does not know that 
the purest gold and the purest silver may be so 
cast that it will be brittle; I will not say abso- 
lutely the purest, but with any alloyinit. You 
cannot work pure nickel without an alloy of 
copper. You cannot work it with less than 
fitty per cent. of copper in connection with it. 

Mr. BUTLER, of Massachusetts. Ifthe gen- 
tleman will allow me | will explain. Let them 
buy the pure metal at a given price and then 
alloy it in the Mint as much as they like or as 
little as they like and then we shall get a 
standard. If you say the Phen ft then you 
refer it tothe Director, and he ea 
tract to you or me or anybody he likes, ind 
pendent of advertisements. Let him buy the 
pure metal and then alloy it. 

Mr. KELLEY. If you put in the bill that 


he saall buy the pure metal you put in a con- 


vive the Ou- 


ditiow that he cannot comply with. 
Mr. BUTLER, of Massachusetts. Canno 


Mr. KELLEY. No; because it must be 
worked in alloy. 

Mr. BUTLER, of Massachusetts. Iam not 
saying a word about working. I am saying 
when he purchases let him purchase pure metal 
and alloy it as much as he chooses. 


KELLEY. IfI am correctly informed 


you cannot buy nickel in its purity. 


Mr. BUTLEER, of Massachusetts. You ean 
buy of the lowest 
the pure metal. 

Mr. KELLEY. I therefore ask that the 
amendment may be so modified, if it is to be 
voted on, as to provide that the Director of the 
Mint may take the most valuable or the best 
material that is offered. 

Mr. BUTLER, of Massachusetts. That 
would give it, in my judgment, directly to one 
set of works in this country. 


Mr. KE L LEY. It cannot give it to one 


bidder for a percentage of 


set of works in the country when the market 
abounds with English and with French nickel 
and you reguire “the Director of the Mint to 
take that which is cheapest and best. I am 
working in the interest of no establishment 
here. IL want to relieve the country of its four- 
teen representatives of value under ten cents, 
which are disagreeable tothe touch, taste, and 
smell, and to supply in lieu thereof a token 
coinage that will compare in beauty, in purity, 
and in intrinsic value with that of the most 
enlightened nati ns of the world, with the 
coins of England, I'rance, Belgium, and Swit 
zerland, whose coinage has hitherto been so 
far in advance of ours as to make ours dis 
graceful to so refined a nation. 

Mr. McCORMICK, of Missouri. I would 
like to hear the amendment of the gentleman 
from Massachusetts { Mr. Beri 





*R] again read. 
[he amendment was read, and was to add 
{ 


ie bill the following: 


Ot 


Provided. That the material purchased under thi 
act shall be by public advertisement for contracts at 
the price offered by the lowest bidder for pure metal. 

KELLEY. If the gentleman will say 
‘for the best material ’’ inst ad of ‘for pure 
Ihi¢ tal’’ | am Wwiiling thie re shall pe a vote ol 
the House upon his amendment. But | do 
not wish to stultify tne 


sed by putting in it a 
provision which will ide the wh yle this 
impracticable. 

Mr. BUTLER, of Massachusetts. It is no 
impracticable to buy pure malal: 


Mr. KELLEY. Pur 


nickel is not an article 


known to commerce. | appeal to the gentle 
man from Rhode Island, [ Mr. Jenckes, } who 
sits near to me, and who has made these mat 
ters a study. and he will tell the gentleman 


from Massachusetts [Mr. Br TLER | that he 


trying to buy that which commerce does not 
know as a commercial article. 


Mr. BUTLER, of Massach If the 


v use ° 
reptleman trom Rhode Island é Mr. Ji CKE 


oR 
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e 


is no such thing as pure 


I el | wi give 1) 

Mr. JENCKES. 1 will not say that. 

I yt os 

Mr. KELLEY. fhere is such a thing 
pure bickel, Dut not in the market, i how 
1 ld he cent ry r | 
yield to the gentieman from Missouri, Mr. 
McCormick 


Mr. McCORMICK, of Missouri. | 
ry and rroper that an ame chun 


Similar to the one proj osed by the 


} g 
from Massachusetts [Mr. Br TLER] vu 
adopted. lrepresent probably the large stn 
interest in the United States, and [ would lik 
that interest to have an opportunity to bea bi 


der in the market to supply the Government of 
the United States with what nickel it may need 
initsmints. I donot think there is sucha thing 
in commerce as pure nickel, | believe all 


¢ 


nicke { has to be aSsaye d alter il goes to the 
Mint; and then the assayer must decide wh 
amount of alloy is necessary in order tore 
il fit for use, 

Mr. BUTLER, of Masaachusetts. My amend 
ment only requires the Director of the Mint to 
pay the cheapest price for what pure nickel 
there is. 

Mr. McCORMICK, of Missouri. I do not 
know that I have any objection to the amend 
ment of the gentleman from Massachusetts 
When we S| eak of pure nickel we speak of the 


hae;r 


best quality of the metal known to commerce 
| think that all the nickel interests of our coun 
try should have an opportumity to bid for up 
plying the Government with this metal. 

Mr. KELLEY. I now eall the previ 
q ieslion. 

Mr. GARFIELD. Before the ge nth man 
calls the previous question I desire to ask him 
a quest on. 

Mr. KELLEY. Very well. 

M1 r. GARFIELD. Does this bill propose to 
make these coins a legal tender? 

Mr. KELLEY. It makes them legal tend 
for the sum of one dollar, and redeemable in 
sums of not more than fifty dollars at the vari 
ous sub-l'reasuries of the United States. Your 


base coinage m is not redcemable. Post 


masters, small a sein railroad companies, & 
vet these coins now, and are obliged to retain 
them until they can dispose of them in the 
business operations This bill proposes to 
make these coins sadeoualiin I now nsist upon 
the previous question. 

The SPEAKER, Does the gentleman admit 
the amendment of the gentleman from Massa 
chusetts [Mr. Burien} to be voted on? 

Mr. KELLEY. Notinthe form in which 


+ 


it 1s presente d. 


Mr. BUTLER, of Massachusetts. Then | 
hopethey peitinadtebiedie wil i not » seconded 

Mr. KELLEY. I repeat that i ‘the gentle 
man will put in his amendment the w | 
‘*best imaterial’’ instead of * pure inet . J 
will all ¥ a vote upon it 

lhe question was upon secon lin f the | 
vious « tresti¢ n. 

Mr. SCOFIEI .D [s a motion to adjourn 


now in eas 
The SP TAKE R. Iti 
Mr. SCOFIELD. I desire to make that 


motion: but before doing so I will yield to the 
gentleman from Utah, [Mr. Hoorer.] who 
desires to introduce some bills for reference 
His Territory was not reached in the call t 


morning, ina the committees to which 


I i 
desires to have hi bills re fi rred meet to-m 


RECLAIMING DESERT LAND IN UTAH 


Mr. anemone of Utah, by unanimous con 
sent, introduced a bill (H. R. No. 126) grant 


ing land to aid in the reclamation of desert land 
in the Territory of Utah; which was read a hrst 
and second time, referred tothe ¢ pimittee on 
tue l'erritories, and ordered »ve printed. 


CITIES AND TOWNS IN NEW MEXICO, 1 

Mr. HOOPER, of Utah, also by unar 
consent introduced a bill (H. R. No. 127) f 
the relief of the inhabitants of cities and towns 
in the Territories of New Mexico, Arizona, and 
Utah: which was read a first and second time, 








* 


hae sa teh 
y r 43 33 ce 


a 





+ 


ee SES CE Se ee 





* 
2 
7 
e 


a. 


RAS 
Soe 


Be 


He ree * 


DR See od adie 





84 THE CONGRESSIONAL GLOBE. 


and referred to the Committee on the Publie 
Lands. 
GREAT SALT LAKE CITY. 
Mr. HOOPER, of Utah, also by unanimous 


consent, introduced a bill (H. R. No. 128) for | 


the relief of the inhabitants of Great Salt Lake 
City, in Utah; which was read a first and sec 
ond time, and referred to the Committee on 
the Publie Lands. 

CONTESTED-ELECTION CASES 

The SPEAKER, by unanimous consent, laid 
before the House papers in the following con- 
tested-election cases; and the same were re- 
ferred to the Committee of Elections: 

Contested-election case from the second con- 
gressional district of Louisiana ; 

Contested-election case from the fourth con- 
gressional district of Louisiana ; 

Contested-election case from the fifth con- 
gressional district of Louisiana ; 

Conte sted election case of Van Wyck US, 
Greene, from the eleventh congressional dis 
trict of New York; 

Contested-election case of Zeigler vs. Rice, 
from the ninth congressional district of Ken- 
tucky; and 

Contested-election case of Boyden vs. Shober, 
from the sixth congressional district of North 
Carolina. 

LEAVE OF ABSENCE. 


Leave of absence was granted to Mr. Reap- 
inG for four days. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. McDown- 
ALD, its Chief Clerk, announced that that body 
had passed without amendment the bill of the 
House (H. R. No. 7) to strengthen the public 
credit. 

PRINTING OF BILLS. 


Mr. JULIAN. [ask unanimous consent of 
the House that the various bills introduced by 
me this mormiug may be printed, 

No objection was made, and the order to 
print was made accordingly. 

Mr. SCOFIELD, I move that the House 
now adjourn, 

The motion was agreed to; and accordingly 
(at four o'clock and twenty-five minutes p. m.) 
the House adjourned. 


PETITIONS, ETC. 

The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees : 

By Mr. ARNELL: The petition of George 
H. Nixon, of Tennessee, for relief from politi- 
cal disabilities. 

By Mr. BENJAMIN: 
zens of Canton, Missouri, praying for the re- 
peal of the duties on foreign barley. 

By Mr. BOWEN: The petition of T. C. Hub- 
bell, postmaster at Orangeburg, South Caro- 
lina, for relief from liability on account of 
stolen post office funds. 

Also, a memorial of citizens in his behalf, 
with accompanying affidavits. 

By Mr. BUTLER, of Massachusetts: The 
petition of Mary S. Wilson, for compensation 
for property destroyed in Paducah, Kentucky, 
during the war. 

By Mr. DAVIS: The petition of Rev. J. 
C. K. Milligan and 800 others, praying that 
the Constitution be amended by inserting a 
clause acknowledging Almighty God, the Lord 
Jesus Christ, and the Holy Scriptures. 

By Mr. DICKINSON: The petition of Dr. 
A. D. Wellenger, of New London, Ohio, pray- 


ing for the repeal of so much of the internal | 


revenue act as imposes a tax of ten dollars 


upon physicians whose business amounts to | 


less than one thousand dollars per annum. 

_ By Mr. HOLMAN: The petition of Gallins 
Kirchner, of Jennings county, Indiana, for re- 
lief in connection with contract with the United 


States for furmishing blue limestone for publie | 


building in 1863. 


By Mr. MAYNARD: The petition of Mar- |! 


A petition of citi- || 


garet F. Duff, widow of John W. Duff, private 
company B, tenth regiment Tennessee cavalry 
volunteers, praying relief against defective 
proof of enlistment. ; 

By Mr. MOORE, of New Jersey: A petition 
of owners and masters of vessels of Port Jet- 
ferson, Long Island, praying the intervention 
of Cougress to protect all engaged in naviga- 
tion from illegal exactions by State and muni- 
cipal corporations, 

Also, a petition of owners and masters of 
vessels of Greenport, Long Island, praying 
the intervention of Congress to protect all 
engaged in navigation from illegal taxes. 

Also, a petition of the Vessel Owners’ and 
Captains’ Coiperative Association of New 
York, praying the intervention of Congress to 


protect all engaged in navigation from illegal | 


exactions by State and municipal corporations. 

Also, the petition of Joseph H. Cunningham, 
of Baltimore, Maryland, of schooner 8S. B. 
Harding, praying Congress to protect all en- 
gaged in the oyster trade from illegal taxes by 
the States of Maryland and Virginia. 

Also, the petition of Captain kKdward J. Rus- 
sell, for the same purpose. 

Also, the petition of Captain Joseph W. Del- 
lastations, for the same purpose. 

By Mr. PROSSER: The petition of William 
LL. Nanee, for the payment of quartermaster 
stores taken and used by the United States 
Army during the war. 

sy Mr. ROOTS: A memorial from the Govy- 
ernor and other officers and citizens of Arkan- 
sas, asking for an expenditure annually in each 
southern State for the benefit of education of 


an amount equal to the cost of maintaining a | 
| regiment. 
sy Mr. SCHENCK: The petition of William 


B. Sloan, for removal of political disabilities. 

Also, the petition of Dwight F. Hayes, of 
Indiana, praying Congress to pay him for cot- 
ton seized by the United States. 


By Mr. TWICHELL: The petition of D. B. 


| Allen & Co., for services in carrying the United 


States mails. 
Also, the petition of Abraham Jacobs, for 


| services in carrying the United States mails. 
Also, the memorial of Charles S. Divine, for | 


compensation as first-class pilot. 


By Mr. UPSON: The petition of Theodore | 
|| were ordered to lie on the table. 


Kirner, for a pension. 

By Mr. VAN TRUMP: The petition of 
Andrew Diss, of Ohio, praying for relief and 
compensation for causes therein stated and set 
forth. 

By Mr. WARD: The petition of George H. 
Blackmon, for increase of pension. 

Also, the petition of Barnabas Leach, for 
compensation. 


Also, the petition of James Dand, guardian, || . t 
|| tions of the Legislature of the State of Michi 
| gan, which I ask may be read, printed, aud it 


&e., of Charles M. Brown, for relief. 

Also, the petition of George G. Langworthy, 
for compensation. 

By Mr. WILSON, of Ohio: The petition 
and testimony in the case of James O. K. Hub- 
bard, a soldier of the war of 1812. 


IN SENATE. 
Turspay, March 16, 1869. 
Prayer by Rev. F. S. De Hass, of Wash- 


|| ington. 


The Journal of yesterday was read and 
approved. 
FINAL ADJOURNMENT. 


The VICE PRESIDENT laid before the || 
Senate the following concurrent resolution of | 
| the House of Representatives : 


Resolved, (the Senateconcurring,) Thatthe Speaker 
of the House of Representatives and the President 
of the Senate adjourn the respective Houses of the 
Forty-First Congress of the United States for the 
present session on Friday, the 26th of March instant, 
at twelve o'clock m., without day. 


Mr. SUMNER. I move that that resolution | 


lie on the table. 
The VICE PRESIDENT. 
table for the present. 
JOINT COMMITTEE ON INDIAN AFBAIRS. 
The VICK PRESIDENT also laid before 


It will lie on the 


————— 


| Joint resolutions requesting our members of (on- 





March iG 


the Senate the following concurrent re 
of the House of Representatives : 


BOLUting 
10g 


Resolved by the House of Representatines. (4, 
ate concurring,) That a joint special Comy mH Set 
Indian Affairs, consisting of nine members. Q 
from the Senate and six from the Hous 


| pointed, to whom shall be referred all matte). 


ing to treaties with Indian tribes, payment o; 
ities, and examination of claims referred tg ¢, 
from the Interior Department relating to [,.°°™ 
with power to consider all questions arising .. 
said treaties, and whether thesame may beaby,...." 
annulled, or modified; and whether any i" 
treaties shall be made with Indian tribes, ang; 
under what restriction; and whether any a, i; 
revision of the several acts providing for theo..." 
ization of the department of Indian affairs ae 
expedient or necessary; and also whether any .. 
what further provision may be necessary for ayai., 
accounts, examining vouchers presented ip rel, 
to feeding and caring for the dean and in wi ; 
manner and to what extent they shall be subs, 
and what lands shall be reserved and set apay: 
them, and how the same may be secured } 


at y 


i 


art lop 


Y law ty 


| the use ofthe Indian tribes; and finally to egy. 


the expediency of determining by law what sha), : 
the legal status of persons of Indian descent y,)., 
the laws of the United States, and what course o. 
be taken toward them which shall best tend to +). 
civilization, Christianization, avd ultimate citiya,, 
ship; and to report thereon by bill or otherwise <4 
committee shall have power to employ a el : 
examine witnesses, if necessary. 

I move that that res 


Mr. TRUMBULL. a 
lution be referred to the Committee on [ndigy 
A ffairs. 

The motion was agreed to. 


Crk and 


PETITIONS AND MEMORIALS, 

The VICK PRESIDENT presented a rey. 
lution adopted ata mass meeting of naturalize) 
Germans in the city of New York, withoutd 


4\d 


| tinction of party, approving and ratifying the 


resolutions and memorial presented by the join; 
committees of conference of the Democra 
general and Republican central committees 
in reference to the proposed changes of the 
laws of naturalization, and declaring the sane 
to be the unanimous expression of the snass 
meeting ; which was referred to the Commitice 
on the Judiciary. 

Mr. WILSON presented the petition of Ap- 
pleton Grey, of Montgomery, Texas ; the pei: 
tion of William C. Hooker, of Montgomery, 
Texas; and also the petitions of Charles L. s, 


| Jones, Joseph Boom, and Lemuel C. Car 


wright, all of Montgomery, Texas, praying to 
be relieved from political disabilities ; which 


He also presented seven petitions of cit 
zens of the United States, praying that women 
be granted the right of suffrage ; which were 
referred to the Committee on the Judiciary. 

Mr. RAMSEY presented a petition of citi 
zens of the United States, praying that women 
be granted the right of suffrage; which was 
referred to the Committee on the Judiciary. 


Mr. CHANDLER. I present joint resolu 


on the table. 


The Secretary read the resolutions, as {0- 
lows: 


n 


gress to use their influence in procuring the pas 
sage of an act granting the right of way and ad 
to the State of Michigan for the purpose of ailing 
in building a railroad from the shore of Green 

or Bay de Noe, to the iron district, in Menomonee 
county. 


Whereas large deposits of iron ore have, witli 
the last two years, been discovered in thetnterior 
Menomonee county; and whereas the whole coun 
between the shore of Green bay and said depost's 
iron ore is a wilderness, with no roads or settiomen's; 


and whereas to open up said mines and to mase 


them useful to this St ite and nation it is neces) 
that a railroad be constructed to the same, and be 
lieving that not only the State, but the wholecounl) 


|| will be benefited by opening said mines to the world 
|| Therefore, 


ree 


Resolved bythe Senate and House of Representa’ 
of the State of Michigan, That our Senators and Kel 


sentatives in Congress be requested to use all proper 
|, efforts for the passage of an act granting (et . 
| of way through lands of the United States, #8" 


for the construction of a railroad trom said des yay 
of iron ore to the most feasible point on Green | 


or Bay de Noc: Pr vided, Thatit the aid asked sha" 
|| be granted in the form of an appropriation 0! | 
| said lands shall not be taken out of market. 


bu 


shall be held subject to sale, and the proceeds there 
held as a fund in trust to be applied in aid ol 
railroad. 


Resolved, That the Governor be requested to (4 
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fthe foregoing preamble and resolution 
f 


ae iv? nies 


im f ators and Represent itives in Congress. 
m MORGAN BATES, 
President of the Senate. 
J. WOODMAN, 
Sneaker of the House of Repre sentatives. 


EXxecurivE OFrricr, LANSING, | 
March 1, 186° 
HENRY P. BALDW IN. 


solutions were ordered to be printed, 
woforred tothe Committee on Public Lands. 
i> HARLAN presented the memorial of 
-») Cameron, ordnance sergeant United 
é‘ Siqtes Army, praying that his pay and emolu- 
, ye be doubled from January 3, 1861, and 
Miting *, hie rank of ordnance sergeant be con- 
5 ite xb 1; which was referred to the Committee 

sis Military Affairs. 
Dart fir Mr. GRIME S presented a petition of citi- 
f lowa, praying such an amendment to 
Constitution of the United States as will 
gnize the obligations of the Christian 
which was referred to the Committee 

, Judiciary. 
Mr SPENCER presented the petition of 
tas W. Price, of Wileox county, Ala- 
praying the removal of his political 
i : eahilities ; Which was ordered to lie on the 
ndla 


Ve POMEROY presented the petition of 

H. Stringfellow and R.S. Stringfellow, 

rginia, praying to be relieved from their 

& Pean. tical disabilities ; which were ordered to 

raliz ; the table. 

a Mr, WILLEY. I present a large number 
titions from citizens of Virginia praying 
-removal of disabilities. These petitions 

been accumulating on my hands since the 

Nittoos eginning of I have retained them 

ihe hope of some action by the House of 

» came fepresentatives on the concurrent resolution 

Senate appointing a joint committee 

I presentthem now that they 

go on the table with this remark, thatin a 

f y days for want of action on the part of Con- 

se: ss on these petitions the State of Virginia 

in a condition of the most complete 
x warchy. It will be without a judiciary, it will 

Cs without competent men to fill many of the 

ail sential offices in that State, and it is a matter 

, acere regret that I have now to present these 

petitions that they may go on the table with no 

f eit spect for imely action to prevent the great 

saster that impends over that ancient Com- 

‘ monwealth. 

‘ the VICE PRESIDENT. The petitions will 

Ka eou the table for the present. 

ir, SCOTT presented a petition of soldiers 
nd widows of soldiers of the war of 1812, 

= ayving 





this session. 


this ubject. 


Ary. g to be allowed pensions; which was 
esol ref . to the Committee on Pensions. 

Mie! i — IN presented the petition of Ma- 
nd lie tilda kK Page and others, praying indemnity 


ses sustained by improvements in the 

\eunebee river at Hallowell, Maine; which 
was refe rred to the Committee on Claims. 

lr, KELLOGG presented a petition of citi 


mii oe 
zens Of Louisiana, praying an ap propriation 
nd aid rthe removal of obstructions to the naviga- 
riding f Bayou Teche; which was referred to the 


\ nag tee on Commerce. 


. FERRY presented the petition of John 
within long, praying an extension of his patent for 
riorol ved washing and wringing machines 

"Nich was reterred to the Committee on 


Maients 


make Mr. SHERMAN presented a petition of 
E wens of Pennsylvania, praying an amend- 
untr} tto the Constitution of the United States 
ne suizing the obligations of the Christian 
slain ‘gion; which was referred to the Committee 
Loy ¢ Judiciary. 
popes lr. SLOCKTON presented the petition of 
hs “Sup Stoe kton, of Galveston, Texas, praying 
‘Me removal of his political disabilities ; which 
™ | ordere d to lie on the table. 

t. HARRIS presente da petition of citizens 
¢ District of Columbia, praying that the 
8 eh Of suffrage be granted to women in that 
oe ret ; which was referred to the Committee 
trans “4 he District ef Columbia. ‘a 


THE CON 


Mr. MeCREERY presented the petition of 
P. L. Richeson, of Lynchburg. Virginia. pray- 
ing to be relieved from political disabilities ; 
which was ordered to lie on the table. 
Healso P resented the peti tition of W. Li 


of Frankfort, 
f 


ndsay, 
Kentucky, praying the removal 
his political disabilities ; 
to lie Oo ) the table. 

Mr. FENTON presented the petition of 
Ward B. Burnett, praying compensation for 
services rendered and money exp 2nded in rais 
ing troops for the ss rviceof the United States ; 
which was referred to the Committee on Mil- 
itary Affairs. 

He also presented the petition of John Hege- 
man, praying compensation for the use of his 
invention for pontoon bridges by the Army 
during the war of the rebellion; which was 
‘eon Military Affairs. 


whic h was ordered 


referred to the Committe 


PAPERS WITHDRAWN AND REFERRED. 


HARLAN, it was 


Ordered, That the papers in relation to the case of 
Lieutenant Washington G. Irwin be taken from the 
files of the Senate and referred to the Committee on 
Claims. 


On motion of Mr. 


On motion of Mr. HOWE, it was 

Ordered, That the petition of Howe and Gates be 
taken from the files of the Senate and referred to 
the Committee on Claims. 

On motion of Mr. HARLAN, it was 

Ordered, That the letter of the Seeretary of the 
Interior, submitting the report of commissioners 
under the Pottawatomie treaty of August 7, 1868, to 
examine the claims of said tribes, be taken from the 
files of the Senate and referred to the Committee on 
Indian Affairs, 

REPORTS OF COMMITTEES. 

Mr. SUMNER, from the Committee on 
Foreign Relations, to whom were referred the 
following bills, reported them without amend- 
ment: 

A bill (S. No. 84) to carry into effect the 
decree of the district court of the United States 
forthe southern district of New York inthe case 
of the British steamer Labuan: 

A bill (S. No. 85) to carry into effect the two 
several decrees of the district court of the Uni 
ted States for the district of Louisiana in the 
cases of the British vessels Volant and Science; 

A bill (S. No. 86) to carry into effect _ 
decree of the district court of the United Stat 
for the district of Louisiana in the ease of sha 
British schooner Flying Scud and ber cargo ; 

A bill (S. No. 87) to carry into effect the 
decree of the district court of the United States 
for the district of Louisiana in the case of the 
British brig Dashing Wave and her cargo ; and 

A bill (S. No. 88) to carry into effect the 
decree of the district court of the United States 
for the southern district of New York in the 
case of the English schooner Sibyl and her 
cargo. 

He also, from the same committee, to whom 
was referred the bill (S. No. 82) to pay Charles 
Weile for services performed as consul at 
Tumbez, Ecuador, reported it without amend 
ment. 

COMMANDER C, H. BALDWIN. 


Mr. SUMNER. Iam directed by the Com- 
mittee on Foreign Relations to report a joint 
resolution which was acted on by the S 
at. the last session but was laid on the table 
of the Speaker of the other House, with the 
recommendation that it pass. 

The joint resolution (S. R. No. 27) author- 
izing Commander Charles H. Baldwin, United 
States Navy, to accept a gold medal from the 
King of the Netherlands, was read, and passed 
to a second reading. 

Mr. SUMNER. T[hope the resolution may 
be put on its passage now. The Senate has 
already passed it once. 

By unanimous consent, the joint resolution 
was read the second time and considered as in 
Committee of the Whole. It authorizes Com- 
mauder Charles H. Baldwin, United States 
Navy, to accept a gold medal from the king 
of the Netherlands, tendered him in apprecia- 
tion of services rendered to a merchant vessel 
of that nation in distress. 

The joint resolution was reported to the Sea- 


enate 
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ate withoutamendment, ordered to be engrossed 
for a third reading, read the third time, and 
passed. 

COMMANDER W. A. KIRKLAND. 

, Mr. SUMNER. The same committee have 
directed me to make a similar report with re 
gard to anothe 
to the desk. 

Lhe joint resolution (S. R. Nu. 28 author- 
izing Commander W. A. Kirkland, United 
States Navy, to aecept a gold medal 

s I “ 


emperor of France, 


r joint resoiution. which | send 


from the 

was read, and passed to 

second reading. 
Mr. SUMNER 


ate on that also. 


Ll ask the action of the Sen 

It has already been voted 
once, 

Mr. GRIMES. There isa bill which comes 
up as unfinished business this morning. 

Mr. SUMNER. It will take 
but a moment. 

By unanimous consent, the joint resolution 
was read the second time, and considered as in 
Committee of the Whole. 

The joint resolution was reported to the Sen 
ate withoutame endment, ordered to be engrossed 
for a third reading, read the third time, and 


passed. 


Let this pass. 


OFFICEHOLDERS IN VIRGINIA, 
Mr. TRUMBULL. 


[ move to take up for 
consideration a 


joint resolution reported yes- 
terday morning from the Committeé on the 
Judiciary. 

Mr. SHERMAN. Let 
morning business first. 

Mr. TRUMBULL. It will take but a minute, 
I think, and this resolution, if it is acted on at 
all, must be acted upon this morning. 

Mr. SHERMAN. I will hear what it is. 

Mr. TRUMBULL. Itis a joint resolution 
extending the time thirty days for the removal 
of officers who cannot take the test-oath, many 
of whom were in our removal-of-disability bills 
that failed at the last session, and our new bill 
cannot pass within the next few days. It will 
take some days to pass it, perhs aps a wer k, and 


unless this re ‘solution is pi assed it wil 


us get through the 


embar 
rass all these parties, whom many of our friends 
think ought to be relieved. 

By unanimous consent, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the joint resolution (S. R. No. 14) re- 
specting the provisional governments of Vir- 
ginia and lexas, passed at the third session 
of the Fortieth Congress. It provides that the 
removals from civil office in the provisional 
government of Virginia, provided for in the 
joint resolution to which this is amendatory, 
shall not be made till thirty days from and 
after the passage of this joint resolution, 

Phe joint resolution was rep urted to the Sen- 
ate without amendment, ordered to be en- 
grossed for a third reading, read the third time, 
and passed. 

BILLS INTRODUCED. 


Mr. HAMLIN asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 133) to incorporate the Washington Gen- 
eral Hospital and Asylum of the District of 
Columbia; which was read twice by its title, 
and referred to the Committee on the District 
ot Columbia. 

Mr. RICE asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
134) to aid in the construction of the Inter- 
national Pacific railroad from Cairo, Illinois, 
to the Rio Grande, to authorize the consoli 
dation of certain railroad companies, and to 
provide homesteads for the laborers on their 
roads; which was read twice by its titie, re- 
ferred to the Committee on the Pacific Kail- 
road, and ordered to be printed. 

Mr. RAMSEY asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 135) making a grant of land to the State 


of Minnesota to aid in securing the navigation 


| of the Mississippi river imme diately above the 


ee Saint Anthony; which was read twice 
referred to the Committee on RP ublie 
d to be print d. 


by it title, 
Land, . and ordcre 
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He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 136) 
to establish a postal telegraph system and to 
incorporate the United States Postal Tele- 
graph Company; which was read twice by its 
referred to the Committee on Post Offices 
and Post Roads, and ordered to be printed, 

Mr. HOWARD asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No, 137) to grant lands to the Northern Mich- 
igun Railroad Company in extension of the 
Northern Pacific railroad; which was read 
twice byits title, referred to the Committee on 
the Pacitie Railroad, and ordered to be printed. 

Mr. SHERMAN asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 138) for the relief of Abbott Q. Noss; 
which was read twice by its title, referred to 
the Committee on Naval Affairs, and ordered 
to he printed, 

Mr. POOL asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
139) for the relief of Catharine Hl. Crown, 
widow of the late Thomas Crown, deceased ; 
which was read twice by its title, referred to 
the Committee on Claims, and ordered to be 
printed, 

Mr. SPENCER asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No, 140) to renew certain grants of land to the 
State of Alabama; which was read twice by 
its title, referred to the Committee on Public 
Lands, and ordered to be printed. 

Mr. CARPEN LE Rasked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 141) to provide a remedy for the loss or 
destruction of judgment records or decrees ap- 
pertaining to proceedings in the United States 
courts; which was read twice by its title, re- 
ferred to the Committee on the Judiciary, and 
ordered to be printed, 


tille, 


Mr. WILLIAMS asked, and by unanimous | 


consent obtained, leave to introduce a bill (S. 
No. 142) to perfect the title of Franklin Oliver, 
a soldier of the war of 1812, to certain lands 
which he claims to have covered by military 

rants; which was read twice by its title, 
referred to the Committee on Public Lands, 
and ordered to be printed. 

Mr. POMEROY asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 143) to define the qualifications of voters 
inthe Territory of Utah; which was read twice 
by its title. 

Mr. POMEROY. I have been informed, 
and suppose it to be true, that a majority of 
ihe citizens of the United States living in Utah 
cannot vote on account of their sex. This, I 


think, is a very important bill, and I hope it 


will be reported on promptly by the Commit- 
tee on the Judiciary, to which committee I 
move its reference. 

‘The motion was agreed to. 

Mr. DRAKE asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
144) to create the office of surveyor general 
of the Territory of Wyoming, provide for the 
survey of the public lands therein, and for 
other purposes ; which was read twice by its 
title, referred to the Committee on Public 
Lands, and ordered to be printed. 

Mr. POMEROY asked, and by unanimous 
consent obtained, leave to introduce a joint res- 
olution (S. R. No. 29) in relation to the Bur- 
lington and Missouri River railroad branch of 
the Union Pacitic railroad; which was read 
twice by its title. 

Mr. POMEROY. As the committee have 
examined this resolution, at the request of the 
Senators from Lowa | ask that it may be read 
at lenyth and eonsidered now. 

fhe VICK: PRESIDENT. Is there any ob- 
jection to the consideration of the joint reso- 
lution? 

tr. SHERMAN. 
rend through first. 

ile join resolution was read. 

Mr. POMEROY 
the Senators from Nebraska, who is not now in 
his sear, wishes tolook intothis matter. lam 
lniormed that he objects to the passage of the 


I should like to hear it 


l understand that one of 
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resolution until he can see and examine it. I 
move, therefore, thatit lie on the table for the 
present. 

The motion was agreed to. 

Mr. SHERMAN asked, and by unanimous 
consent obtained, leave to introduce a joint 
resolution (S. Rh. No. 80) to authorize the recog- 
nition of the independence of Cuba; which 
was read twice by its title, and referred to the 


Committee on Foreign Relations. 


Mr. WILSON. I desire to offer an amend- 
ment to a bill that will soon come up relative 
to the distribution of bank circulation. I will 
state that my amendment is to strike out the 
fourth section of Senate bill No. 43, and to 
insert what | send to the Chair. I move that 
the proposed amendment be received and or- 
dered to be printed. 

The motion was agreed to. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representa- 
tives, by Mr. McPuersoy, its Clerk, announced 
that the House had passed the following bills 
of the Senate: 

A bill (8. No. 23) for the further security 
of equal rights in the District of Columbia ; 
and 

A bill (S. No. 25) supplementary to an act 
entitled *‘An act to authorize the extension, 


| construction, and use of a lateral branch of 


the Baltimore and Potomac railroad into and 
within the District of Columbia,’’ approved 
Mebruary 5, 1867. 

The message further announced that the 
House had passed the bill (H. R. No. 124) to 
declare and fix the status of judge advocates 
of the Army; in which it requested the con- 


| currence of the Senate. 


The message also announced that the House 
had disagreed to the amendments of the Sen- 
ate to the resolution of the House for the ap- 
pointment of a joint Committee on Retrench- 
ment. 

HOUSE BILL REFERRED. 


The bill (H. R. No. 124) to declare and fix 
the status of judge advocates of the Army was 
read twice by its title, and referred to the Com- 
mittee on Military Affairs. 

COMMITTEE ON RETRENCIUIMENT. 


The Senate proceeded to consider its amend- 
ments to the resolution of the House of Kep- 
resentatives for the appointment of a joint 
Committee on Retrenchment, disagreed to by 
the House of Representatives; and, 

On motion of Mr. PATTERSON, it was 

Resolved, That the Senate insist upon its amend- 
ments to thesaid resolution disagreed to by the House 


| of Representatives, and ask a conference on the dis- 
| agreeing votes of the two Houses thereon. 


Ordered, That the conferees on the part of the Sen- 
ate be appointed by the Vice President. 

The VICE PRESIDENT appointed Mr. 
PaTvrerson, Mr. Grimes, and Mr. Casser ty. 
EXECUTIVE COMMUNICATION, 

The VICE PRESIDENT laid before the 
Senate a message from the President of the 
United States, transmitting the report of the 
Government directors of the Union Pacific 
Railroad Company: which was referred to the 
Committee on the Pacitic Railroad, and ordered 
to be printed. 

ENROLLED BILL SIGNED. 
A message from the House of Representa- 


tives, by Mr. McPueErson, its Clerk, announced 
that the Speaker of the House had signed the 


_ enrolled bill (A. R. No. 7) to strengthen the 


public eredit; and it was thereupon signed by 
the Vice President. 


NAVAL REORGANIZATION, 


On motion of Mr. GRIMES, the Senate, as 
in Committee of the Whole, resumed the con- 
sideration of the bill (S. No. 24) to reorganize 
the Navy of the United States. 

The reading of the bill was resumed. The 
next amendment in order was to add to see- 
tion [nine] eight the words “nothing con- 
tained in this section shall be construed as 
vacating the coinwission of any master or 
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ensign now in the service ;’’ 
section read: 
And be it further enacted, That the number o¢ 


SO as to m ike th. 


tors 
ont tors ¢ 


i as nov 


fengit 


ters and ensigns authorized by law is jy, sta ae [he am 
and established at one hundred in each ¢; Wee f rhe ne} 
, ensigns in the Navy shall hereafter be st, toma f ihe ne: 
cers, unless assigned to duty as watch an...” rteen | 
officers. Nothing contained in this section . sant tl 
construed as vacating the commission of any |  . i 
or ensign now in the service. = Pe 
lr . nv 
The amendment was agreed to. sted by 
mT . : sf NOW 
rhe next amendment was in section 5, tity € 

. ° ° ° ' b pisadibey 
nine, line nine, after the word * }jeyr, examined t 
to insert ‘* but junior to that grade:” ;, jaw to the 
ten, after the word ** master,’’ to inser: « S Mr. FE 
junior to that grade ;”’ in line twelve, as s ,mendme 
word ‘‘ensign,’’ to insert ** but junior to ), S fyllowing: 
grade ;’’ and in line sixteen to strike oy: + Norshall 
word **to’’ and insert ‘* below ;’’ go thy: ie ‘“ 

° ° which 
section will read: wy sea serv) 
And be it further enacted, That the medica} o. promotion 
of the Navy shall consist of one Surgeon Geyo, ny Jaw to 
with the assimilated rank of commodore; fiye y, The an 
ical inspectors, with the assimilated rank o; wt : ed to. 
but junior to that grade; ten deputy medical ips), . ss. 

ors, with the assimilated rank of commander. jy, } Lhe am 
junior to that grade; ten staff surgeons, with the ,. The ne 
similated rank of lieutenant commander, but , a 
| to that grade; forty surgeons, with the assim): teen} Clg 


rank of lieutenant, but junior to that grade: | Ewe uty, 


passed assistant surgeons, with the assimilated nsert t 
of master, but junicr to that grade; and forry on 
assistant surgeons, with tbe assimilat d rank of B will read: 
|| sign, but junior to that grade. But nothing jy ; And be wl 
|} act shall be so construed as to deprive any med nassage ol 
officer of his commission; and no promotion sig VWarine. co 
made to the various grades herein mentioned on-commn 
| the number in said gradesshall be reduced beluy wit; one bI 
number mentioned in this act. The pay of thes jieutel 


geon General shall be that now allowed to the ch; spec 
of the Bureau of Medicine and Surgery; aud ye) 
ical inspectors, deputy medical inspectors, ands 
eurgeons, shall be paid as now from the date 
commissions, as surgeons. 


The amendment was agreed to. 


> asistal 


rT r 
abu 





pus 

The next amendment was in section [eleven] Pe 
ten, line eight, after the word ‘* lieutenant” ty be vi 
insert ** but junior tothat grade ;”’ in line ten, ibe m 
alter the word ‘* master,’’ to insert ** but juu unl 
ior to that grade ;”’ in line twelve, after the word . ae 


‘ensign, ’’ toinsert ‘* but junior to that grade; 
in line sixteen to strike out the word *' to” and Lhe he 


insert ** below;’’ so that the section will read iona 
And be it further enacted, That the pay corps of the vaves 
Navy shall consist of one Paymaster General, w aa ae 
the assimilated rank of commodore; five pay insp eee t cs x 
| ors, With the assimilated rank of captain, but ju on - 
to that grade; ten deputy pay inspectors, will | Mr. DI 
assimilated rank of commander, but junior to | by s 
|| grade; ten staff paymasters, with the assimila’ as 
| rank of lieutenant commander, but junior tot aay © 
grade; twenty-five paymasters, with the assimilated e word 
rank of lieutenant, but junior to that grade; twenly- | believe 


five passed assistant pay masters, with the assimilate. 
rank of master, but junior to that grade; andtw 

five assistant paymasters, with the assitilated rank take mad 
ot ensign, but junior to that grade, But nothing lhe a 
this act shall be so construed as to deprive any | aa 
otficer of his commission ; and no promotions shall agreed t 
made to the various grades herein mentioned wo! lhean 


n draftir 


the number in said grades shall be reduced below! nh, 

number mentioned in this act. The pay of the P ihe n 
master General shall be that now allowed to the cli additions 
of the Bureau of Provisions and Clothing: and | Se, 0, 


inspectors, deputy pay inspectors, and stall paymie- he Na 
} t 


ters shall be paid as now, trom the date of they 


missions, aS paymasters. yh 
The amendment was agreed to. re 
The next amendment was in section [twelve shall b 

| eleven, line eight, after the word ** lieutenan! ihe a 
to insert ‘‘ but junior to that grade ;” in 1! The p 
nine, after the word ‘* master,’’ to insert ** 0u! ddition: 
junior to that grade ;’’ in line eleven, alter! Sec. 

| word ‘*‘ master,’’ to insert ‘* but junior to tat have beer 
_grade;’’ and in line fifteen to strike out |) ton of th 
word ‘‘to’’ and insert ‘* below ;"’ so that ti ae 

| section will read: whet 
And be it further enacted, That the engineer ¢ ve ot b 

i| of the Navy shall consist of three inspectors of b Gur] 
| chinery, with the assimilated rank of captain, the Nu 
junior to that grade; five deputy inspectors 0: hi! h oahie 


nery, with the assimilated rank of commander, ® 
junior to that grade; eight staff engineers, W!' lhea 
assimilated rank of lieutenant commander, bul! 


to that grade; thirty engineers, with the assole he rt 
rank of lieutenant, but junior to that grade ; six lhiuion 
first assistant engineers, with the assimilated ts Sen 99 
of master, but junior to that grade; and seven n the } 
four second assistant engineers, with the asstml' adet ini 
rank of ensign, but junior to that grade. But ne! sate 
ing in this act shall be so construed as todeprive® yan 
engineer officer of his commission. Aud po prot’ assed 
tions shall be made to the various grades Dt" pplicab 


mentioned until the number in said grades shal! shall not 
reduced below the number mentioned i — et 
The title of chief engineer in the Navy 1s ae ty 
changed & engineer. Inspectorsof machinery, 4°" 
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i tors of machinery, and staff engineers shall be || successfully the graduating examination at said | shipmen, and I think the information of the 
" Db? now, from the date of their commissions, as | Academy they shall receive warrants as midshipmen, | Senator is correct ab ut it 
Ce ranking according to merit, and shall within one : ‘D aera 
5 » oy 1t was agreed to year after such graduation be entitled to examina Mr. TRI MBULL. If that be so, it seems 
amendment Was a5 ' tion for promotion, and, successfully passing the to me it would not be objectionable to provid 
next amendment was to add to section same, may be promoted to the grade of ensign as for it here in this very section 
diy ° ; intreatnliel +) vacancies in the number allowed by law in that . the . . 
whic »s ie is > d -. > . ' le . , , 
een} twelve, whit h propose: ee h the atads sir eoeur, Mr. GRIMES. I ought to sav further t 
Ly -d assistant engineer, the following: nny ’ that subiect has not bee »neidera 
{third a ro ~ ' The amendment was agreed to. ub subject has not been considered by 
ission of any officer of that grade who : ; committee, and I would not feel instifie i 
‘ - 1 1 Tw spre .AT SN 1 } EATEL EL » all ul OL I | tine 
vounded in battle while in service shall be The VICK PRESIDENT. Theamendment cnttatmn | » amendment 
v : mes =. anes etd . ’ as agreeing to an amen ent to increase the 
the terms of this section; and any such | renorted by the Committee on Naval Affairs yess ‘ r : ae 
win said grade shall, notwithstanding the : a : 1 soil pay without consultation with the committee 
eee ti lave now bee actec Hon ; : 
veagused by such wound, be entitled to be uf ; — or : the — i +4 I‘his bill changes the law in some respects in 
i for promotion, anything in any previous Mr. TRUMBULL. Betore this last amend revard to mid hiy nen. although it doe n 
lor | Cee — a : : “ape! rari ( ldshipmen, althe t does t 
the contrary notwithstanding. ment is disposed of I wish to call the attention chan their) Itr } th tin the fut 
anal ony asaiemid +} , : a ‘ ; ; hange their pay. rrovides tha e future 
\r. FESSENDEN. I move to amend that | of the chairman of the Committee on Naval Re otal ; 
Mr. Bre gtk suing aaer * peg o.: ; a a ie they shail be called, while at the Academy in 
Iment of tie Commiulte¢ yy adding the Affairs to the condition of these midshipmen, eS. ' ¢ ! 1.} 
F ; ; : ; : their state of probation, cadet miashipmen, 
“ rs as I understand it, after they have graduated The intention is t : Ss ol ‘ 
aires Pany officer ofthate . } . | . . . ; . He Intention 18s to send them to sea one veut 
hallthe commission ofany oflicer ofthat grade || during the first year. If I correctly understand ; fy: Wi] 1 \ Ss 
1 led receive the promotion to ) ’ : - : ; . ; as young ouicers. Vhen they have have had 
i who fated to receive the promotion the law as it now stands the graduating mid ; ’ } . . 
ho was entitled by law on account of absence “ie , ’ ’ a ee ze es two years sea duty, five years after they have 
5 service, but any such officer shall receive such sHipmen take the rank Of ensigns aller gradu- entered the Academy, they may then become 
if he passes the required eXamiination, ating. f ; . ae } 
- ont iY a tana > ensigns it there are any Vacancies in the grade 
w to the contrary notwithstanding. . 1a , . ; d . Brau 
pw to CoS Gun _ Mr. GRIMES. No; after one vear. rT have « few verbal amentiment Tes 
ndment to the amendment w XI TTAEDITE 1 . bave a lew verbal amendments to offer. ! 
e amend! 1c amenamen Wa Vir RI) I Lc the law w stande - ’ 
it ‘ ‘ ‘LP. PRI ae AS the law now stand the thir | section, fifth line, the word ‘* be 
ly ; - ‘ 
i to. s me vear Vv 1 erst: ig Was that on } } } ‘ ‘ ] } j se] 
iment, as amended, was adopted ee My understanding wa On should be stricken out and the words hay 
ler jhe amenau my ¢ . ? ; , t : graduating they became ensigns. I may be been’ it rted . 
t next amendment was in section [nine- -orrect 1) } ; - 
next amen ’ ‘ 5 ee ae a ihe amendment was agreed to. 
eiguteen, line eight, after the word Mr. GRIMES. According to the construe | Teta : ‘ » 48 a 
2. . a re t} li . ’ ..s Mr. GRIMES. In the sixth hime Of Lhe ILD 
uty. Where 1€ twice occurs in that line, ion that was put upon the law they do. } a és 3 } 14 
’ er 99 sad 5 ; ? i ection the word ana ShHouid be inserted 
sert the word four; so that the section become ensigns for one year. . ‘ ] } 
I Me TRITURU) Se alier ‘‘thereot,’’ and the word ‘*‘aud,”’ in the 
1d: wr. PRI MBI LL. 1 thought the iaw other a Se { . . bi ot 
aie P ; . aa eighth line, atter the word ** station. 
i.) beat further enacted, That from and after the wise, but a different construction. it seems i ae ; : ; ., 
it this act the active listot the United States has been put upon it Ahe AMCHCMeAL Was agreed 0. 
rps shall consist of the following officers - oon ag 7 , , . Mr. GRIMES. On the filth page, in | 
| ninissioned oflicers, musicians,and privates,to Mr, GRIM es. I thought so, too: but that Cis i ‘ : fe} : } vt ‘ _ 
E 5 are | j : Hiteenth ime ol the eleventh section, the words 
igadier general coinmandant, one colonel, is not the construction : ld | , 
, mnt col ’ ree majors vs t . 7 . ; *“* the various should be stricken Ou ul to 
utenunt colonel, three majors, one adjutant \ , \ | ] } ’ 
Mr. \ L » law seems to re: war 
one paymaster, one quartermaster, I PRI MBI | Lie Th aw eem ’T id words ‘‘any of the inserted, ac is to read 


sistant quartermaster, fifteen captains, twenty in that way; but as itis provided in this amend 
tlieutenants, twenty-four second lieutenants, 1 } ( j 
intmajor, one quartermaster sergeant, one -ontinue to rank ; idshipmen. and I: told Lhe grades. We. 3; and in line sixteen the word 
r, one principal musician, one hundred || COMtinue to rank as midshipmen, an am tok rT 
sergeants, one hundred and fifty corporals, that on graduating aud going into service, as 
icians for band, fifty drummers, fifty fifers, they do, they are required to provide them- 
hundred privates: Provided, That no ie seh 4 iform and hit ' - 
if any officer now in the Marine corps || S4V@S With & Unliorm and undergo various 


) 
! ’ a" . ‘*and no promotions shall be made to any ol 
ment the graduating midshipmen for one year ’ 


said grades’ should be stricken out and 


‘*such grade’ inserted, and the word ** be 


the same line should be stricken out and 
7 ; 1: : Bi > words ** huve been ’ inserted. 
vacated by this act; but no appointment expenses which the pay of midsiipmen is not ' 
made in any of the grades of said corps until adequate to. Certainly the Government of the 
r of oficers in that grade shall have been ’ . 
vy the number herein authorized. 


ihe amendment was agreed to, 


{ nited States should not require of persons in 

* an gueineitds whee wT ar ahle ¢ 1 Many 

imendment was agreed to. a eweee what they are unable ens Ma ) 

a ‘ of the boys who go to the Naval Academy 
t “ay > ’ rag gsart ae « . . ’ 7 

| next amendment was to insert as an have no means whatever except what the Gov- 


Mr. GRIMES. In the twelfth line the w 
‘act?’ shou d be substit ited by the word ** se« 
tion ;’’ and inthe fourteenth line ** the various 
should pe “any of the :’ sO in the fiftee 


: : 1 } © ] - 3? ] > ‘ 
; mal section the ing: . ; ne **said grades’’ should be stricken out and 
rea lal section the following: ernment furnishes them. Some of them have. Line ud g d 3 ‘a 
d be it further ted, That all acts : : } 1) . ' ‘Scnch erades nserted, and the word ** be 
And be it further enacted, That all acts and and of course they could provide what is needed a Eres caine nanan 
authorizing theappointment of tempo- . ‘ stricken out and ** have been inserted: and in 


‘ing officers in the Navy shall, on the lst day || Out of their private means ; but that would not 
ember next, be repealed. be right. I am informed by persons who know yma rg sgn 
DRAKE. I move to amend that sec- || something about the midshipmen who graduate || SEiCSeh Ou and the word **section "’ inserted. 
y striking out the words ‘‘shall on the || from the Naval Academy that the expenses wanadeenes ; : > 6} 
iv of November next be’’ and inserting || incurred in entering upon the service after Mr. GRIMES. In the second line of the 


the seventeenth line the word ‘‘act should be 


{he amendment Was agreed to. 


rds ‘‘are hereby.’’ ‘l'hat was the way, || they graduate, and providing uniforms, &c., |) Seventeenth section the word ** additional 
a eve, it was agreed to in committee; but || which are required of them, more than con should be transterred to the thir 1 line alter the 
ra(ting the amendment there was a mis- |; sumes the amount of pay that they get. If they word ** or; _ 80 as to read “or additional right 
made in leaving those words in. || were appointed ensigns, as | supposed the law || to quarters, 


} . . »s ond ant rae ancree tr 
e amendment to the amendment was was, they would receive some additional com- lhe amendment was agreed to. 
1 to. pensation. If there is this defect in the law it Mr. DRAKE. I move, on the fourth page 
lheamendment, as amended, was adopted. ought to be remedied. I have not paid sufh- | in the first line of section ten, before the word 


cient attention to it to know what the proper to insert ** active. 


} = medical ' a 
Pp lhe next amendment was to insert as an F 


: : . emedy uld be: br am sure it is ¢ Vi [he amendment was agreed to. 
nal section the following: remedy — be; bul s ee t hs pes 7 
. ~ ane ‘ Sh _¢ rect li it exists. as have . > rh »s ale ty art tha 
ws 20, And be it further enacted, That any officer |; #8 @t Ssould be correcicd 1 exist hav Mr. DRA KK, I move also to 1 
Navy below the grade of commander, who, been informed. word ‘‘active be fore °° pay, in the first line 
P examination for promotion, shall not be found Mr. GRIMES. A midshipman at the Naval || of section eleven. 
essionally qualified, shall besuspended from pro . - mas ae : } 
f : . Academy now receives >o00 a year, or a cade a amendment arreed 
forone year, when he shall be reéxamined, \c 7 1 a] Sow = on oe oo Che amendment was agreed to 
ise : his failure upon such reéxamination midshipman will receive that amount; when Mr. TRUMBULL. 1 move to add at th 
bli be ( : Pp s service, ‘dere oO se > ry “PC Alye & 4) ¢ er 7 . } a” ! I 
ve dropped trom the servic or lere d - SE ahe will rec elve 3 SOO, I im Py r end of the twenty second section, W h wa 
ihe amen > rae ¢£ ro P( or er "2 ae . ae a Sanat o {pr +. d . Ge . 
amendment was agreed to. fectly well satisfied that the Senator from [Ili reported by the committee, these words: ‘‘ and 


} . : -c farrant 3 ha format he hag re- “. 1 
next amendment was to insert as an nols 1s correct in the information he has r¢ | 








} | *. } : Lin ¢ . bhie pay ol midshipmen shall be $1,000 pel 
. ’ * + . Alva es 7 > al t eeilt . yr ne + oe . 
ual section the foliowing: ceived that 1¢ 1s almost impo hin a of annum. 
7 : , oe i. . hese 1ds e oO st ort Dbimseif at the ’ ae . 1+ 
8 -l. And be it further enacted, That officers who these mm dsbipm nt Ippo 3 ‘ ; The amendment was agre ed to. 
en promoted in pursuance of the ninth sec- |, Academy, and tosupport himself the first year M CRAGIN { propose the following 
: 2 - <« - >< ir ose t OllOUWily 
ol the act to amend certain acts in relation to on ship-board, either on $500 ashore or S800 os ee. oe ys ; ; 
, ‘avy, passed March 2, 1867, shall be entitied || afoat. A young officer in the Navy does not || #mendment as an additional section ; 
ceive from the date of such promotion the samo aie thnis a ned that a voung officer af the And be it further enacted, That the office of Bol tor 
when not on active duty that they were at the ave Lae advantages that a young ee and Naval Judge Advocate General is here 
ot being so naoatotes ang og « when not on Army has. He is obliged to procure not only trnued to June ), 1869. 
‘uly, under the luws then iu force reguiating s » $fovr } ; bliged to sun: ’ 
mS , . 8 uniform. but eis obliged to ipport salaries died aie a act dt 
y of officers on the retired and reserved lists his pote ~dhey > . ath - the amendment was agreed | 
N i IT roif- . se re . rn? ecary Apart ant . : . , 
iO NAVY; and the suid ninth section of said act bhimse ot, he has no —— eee . jhe Uiill Was reported to the Senate a 
UY repealed, goto: he has to lav inallthest pyres, everything ; ; a « ’ ed 
} L | — ; } } amended, and the amendmen S$ were COUCUIIEU 
amen » Ae Acree’ he eats on sh poard except one ration, whic ' } if 
nendinent was agreed to. he eats on ship-board ex ne ra |i in. The bill was ordered to be engrossed for # 
: . < mrouted at thirty centS a day, amounting ; -_ ’ } 4 , ; 
next amendment was to insert as a 1S ¢ PeEB TES Bi Pe nd Ms 1 : third reading, was read the third time, ana 
nal section the following: to S100 a year. aut the comuniit ee aida ni passed. 
22. And be it further enacted, That the students feel warranted in attempting to in l the On motion of Mr. GR! {Ie5, the titie wa 
Nav il Academy shall hereafter be styled pay of anylody in this bill. Our main pur amended so as to read: ‘‘ A bill to reorganize 
Mushipmen, and they shall be selected and nose was to reduce rather the expenses of the ‘ iM , of tha United 
tas prescribed in the eighth section of the \ Department if possible, and we think we the Wavy an Se 
‘Wnendeertain acts in relation to the Navy, || @VY et ee , , || Slates. 
ed March 2, 1867, and shall be subject tothelaws | have been successful to a considerable extent rENURE-OF-OF FICK LAW. 
"| ‘Ole to the students at said Academy; butthis | jy reducing them. I shall feel myself not only “in : 
i hot nstrued to authorize the appointmeut . hut benns anne otlee till t ny Mf reiMBULL. I move that the Senate 
etrnidsl me y>amMmone vwaeantlicteA ha mired it 3 i on some ) or tbl to ¢ p . 
s wrosoipnen froin among boys enlisted in th f te sae ; ane —e ed to the eonsideration of House 
‘es When eadet midshipmen shall have pussed || dGeuvor to it te the pay of these young tie ' 
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bill No. 


of certain Cy il 


3, to re peal an act regulating the tenure 
a 
OlU.Ce@S. 


and the Senate, 
W hole, proceed d Lo 


iol Was ugreed 1oO; 
U ERA O® of the 
dey +} ill. 

Judiciary Dro pORE d 
in the 


insert ‘* suspended 


lhe Committee on the 


sirike Oul line live 


and Lo 


: cunt: 8 
( OUETESS ; 


au aiueoudment, to 
ord ** 
til the 


nake the 


repealed” 


un next session of 8O as lo 


rs ; 
Wili Te@Ad;: 
That an act passed the 2d of March, 1867, entitled 
“An act reguiatingthetenure of certain civil offices,’ 
he, and the sume is hereby, suspended until the ne xt 
session of Congress 


Mr. TRUMBULL. Mr. President, this ques- 
hon ot the tenure ot office und rour 


been one about which varions Opin- 


(rovern- 
ment ha 
ions have prevailed from the beginning, and 
good men of all parties and at all times during 
history have thought 
that there WA 
vuiled. The 
appointment of officers, and when we 
: find that no person 
1th t| COunlry ¢ provisions he ap- 
pointed to any office whatever, which is not 
made elective by its terms, except by the con- 
eent of Congress or the consent of the Senate. 
lhe men who made Constitution declared 
in so many words that the President should 
nominate, and by and with advice and consent 
if the Senate appoint, all oflicers provided for 
byt he Constitution and all officers whose offices 
hould be established by law. ‘The Constitu- 
tion then gave Congress authority to allow the 
President alone or the heads of Departments 
or the courts of law to appoint inferior officers 
in such cases as Congress should think proper. 
So it will seen that not an oflicer can be 
appointed in this Government, under the plain 
reading of the Constitution, except by and with 
the advice and consent of the Senate or by the 
permission of Congress in pursuance of a law 
authorizing the President, heads of De part 
ments, or courts of law to appoint certain infe- 
rior officers. ‘l'o this there is no exception ; 


the Government 
an evil in the systen 
»Cons 


the of 
»which pre- 
titution seems to be very clear 
us to the 
refer to that instrument we 


‘an by its 


the 


be 


but the men who made the Constitution, aware | 


that the Senate would not always be in session, 
provided for a filling up, as they called it, of 
vacancies which should happen during the 
recess in this language : 

‘The President shall have power to fill up’’— 


Not to appoint, it will be observed, as in the 
previous clause of the Constitution, but— 

‘to fill up all vacancies that may happen during the 
recess of the Senate by granting commissions which 
shall expire at the end of their next session.”’ 

Vhe plain reading of this Constitution would 
seem be that the consent of the Senate 
should be necessary to the appointment of al! 
the officers, and that this exception of filling 
vacancies Was only to be extended to cases 
which should happen, occur by accident, and 
not to those which should be made by removal ; 
and then the persons who were appointed un- 
der that clause were only to hold temporarily 
until the end of the next session of the Senate. 
Under this Constitution, which in its language 
seems to be thus clear, a practice obtained of 
removing from office during the recess of the 
Senate by the Executive. That has obtained 
to a great extent during almost the whole his- 
tory the Government. The authority to 
remove was combated at various periods in 
our history, and it was thought to be a great 
evil that persons should be removed from office 
at the will of the President, or, as it finally 
virtually became the practice, not at the will of 
the Presideut, but really at the will of the local 
representative, for a habit had grown up by 
which the appointment of the local officers 
throughout the United States was virtually left 
to the Representative from the district. He 
desiguated the posumasters and the revenue offi- 
cers, and whoe delatileste be appointed from 
his distric t, and he removed them at his pleas- 
ure; that is, he recommended removals, and 
generally succeeded in obtai ining them whenever 
he was ac ting in harmony with the Administra- 
tion existing at tat time. 


This was thought 0 be a great evil, and some 


Lo 


of 


reform in the tenure of oflice see -med to be 
demanded by the tnany years. Two 
years the United States 
with ve sed what is known 
us rNaday act, by which persons 
appoint by and with the advice 
and of the Senate were coutinue 
in their offices until removed by the appoint- 
inent of a successor by und with the advice and 
consent of the Senate, or the Senate should in 
some Other way assent to their removal. But 
this law is somewhat crude and cumbersome. 
It was passed during ran emergency in the Gov- 
ernme ut, at a time when there was a conflic t 


people for 
! i 


ayo the Con sress ol 


y great unan In’ty pa 
tenu re-of-oilice 
once d to ollice 
to 


consent 


| of opinion between the executive and the legis- 


lative de spartments of the Government, 
| seemed to be required by the nece 


and 
ssity of the 
time. Now we have a change of Administra- 
tion. There has succeeded to the Presidency 
one who is the choice of the people for that 
office, or he could not oceupy it, one who has 
the confidence of the country to as great an 
extent perhaps as any nan who was ever ele 
vated to that position. 

It has been the complaint throughout the 
country that the offices have been badly filled 
in many instances during the last two or three 
years arising out of the conflict of opinion be- 
tween the different departments of Govern- 
ment. Applicants for oflice, in order to obtain 
nominations, havesoughttriendsto recommend 
them to the favor of the Executive and made 
professions of being in harmony with the Iix- 
ecutive in many instances, and when the nom- 
inations were obtained they were represented 
to the Senate to be in harmony with Congress 
in order to obtain confirmations. In this way, 
doubtless, men have obtained office who ought 
not to have been appointed. But I do not wish 
this remark to apply to all officers. Very many 
excellent men have been appointed by the Pres- 
ident and confirmed by the Senate within the 
last two or three years, and yet the tendency 
of this disagreement between the departments 


| of Government has been to give the positions 


to men who were represented, if they did not 
represent themselves, as entertaining one set of 
opinions to the Executive and another to the 
Senate. 
the country is required at this time; and there 
is avery general disposition, I believe, to afford 
the present Executive an opportunity to cor- 
rect the abuses which have grown up within the 
last two years in appointments to office. 

While the Committee on the Judiciary be- 


_ lieved that it was proper that the present Admin- 


istration should not be embarrassed or ob- 
structed in its efforts to introduce reform into 
the public service and to have able and efficient 
otlicers to discharge public duties, they were 


unwilling after Congress had with such great | 


Therefore some reform in the offices of 


| unanimity adopted this law within the last two 


years, and adopted it upon the principle that 
some law of this kind was proper to regulate 
the civil service, to recommend its absolute 
repeal ; 
accomplished that is desired by any one by 
removing this law out of the way for the pres 


, ent and affording an opportunity, after the 


public service shall have been reformed in this 
matter of office, to consider the bill discon- 
nected with any pressure for office, they thought 
it better to recommend the suspension of the 
act until the next session of Congress, and then 
Congress can either repeal it or adopt some 


civil-service bill which in its judgment shall be | 


thought to be for the best and permanent inter- 
ests of the country. 1t was with this view that 
the Committee on the Judiciary recommended 
that instead of an absolute repeal the law 


| should be suspended until the next session of 


Congress. 


Lhe law, it will be observed, really has no | 


operation during the session of Congress; it is 
only during the recess that it operates at all, 
because the President cannot appoint anybody 
to office ; he cannot give a commission to any 
one while the Senate is in session without its 
consent. Itis only during the recess of the 


Senate that the lenure-ot- office act operates. 
(Therefore, by suspending it until the next ses- 
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and believing that everything could be | 
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sion of Congress, we virtually suspend ;, to that pow 
the end of the next session of Congr. Ee a qu 
the mean time the present Executive » pot cons 
an op actcnial ot looking ove; rthey arion Bo case i 
of the oa and making such chan te c woes 
his judgment the public service re, : Conate the 
[ should hope t that this disposition or, B President | 
suhiont would be satisfactory to all the jo." Bought t 
of the Administration and satisfxerory » — she Senate 
those who originally voted for the te, jower, Dut 
oflice act. itis true Congress and aie Rr yal 
have somewhat changed since the teyyy. S re-of offic 
oflice bill was passed, and yet a major. B stand as UO 
this body is composed to- day of mer ber i p Why, M 
advoeated and voted for the te nure-of, - Bo do? | 
act upon principle, not simply as a tem a B pretations. 
expedient, but as a proper provision ig , stated by 
main permanently upon the statute-booke -. 1 y of tl 
although that act, being & new one, has he, ation ; 
somewhat crude and cumbersome in its gpa. currence | 
lions, yet there is a principle, or was guys... nicer. J 
to be a principle underlying it, which jt yx: y can Ul 
important that we should prese rve. Our ow. B js on the 
consistency, as well as the principle upon Ww y wen), 
we acted at that time, would seem to » for 

that we should not hastily and forever re i ha 
this law ; and as everything can be accomp)|\, B States Wi" 
by the suspension of it until the next sesso, stand 105 | 
of Congress that any one can ask, as it is ty hp K he | 
removed entirely out of the way during 4 Senate the 
long recess which is to follow our adjourn Senators: 
and can embarrass no one, | hope that i: i! Dre - 
be found acce pts ible to the Senate to adop tibe they inter 
amendment of the committee. quire: 
Mr. THURMAN. Mr. President, as re : offic 
| ports from committees do not show how th: Por 
| members of the committee voted on the meus: n . “i 
ure recommended, I deem it proper to sy ar : 
|| that in the Committee on the Sublets I did lent ot | 
not assent to the proposition to amet id the bill wird 
of the House which is before the Senate: yor adage ik 
does my judgment approve of that amendment nya he 

now. 4 

It is not my purpose to go into an argument =e 
of the constitutional question where the power ttl 
| of removal is vested. ‘That question has be 1 05- 
argued until I imagine no new light is like seg: 
to be shed upon it. I shall not, therefore, g tt - 
| into that discussion, further than to notice tie rey, 
| different opinions that have prevailed with re- oe 
spect to it. i 
Until lately I supposed there were but tw 74 ma 
interpretations thought of; one an interpreta . 4 ry 
tion that gives to the President the unqualified oo ah 
power of removal, the other an interpretat » Unit 

| that requires the concurrence of the Senate in Ae 
the exercise of the power of removal. 0! oe Me 
l understand that a third interpretation bas > pier 
been suggested, and that is that the President pt 
may exercise the power of removal, but su aide 
ject to such regulations as Congress in coed 
wisdom may prescribe. To my apprehension, emia 
| sir, this third view of the Constitution 1s totaly : ve 
|| inadmissible. Either the power is vested in i fodiens 
the President by the Constitution without | Presider 
or qualification, or the concurrence of the Se! this b 

/ ate is made necessary to the exercise of that sale 
power. If the Constitution vests the power wi Ruy 
absolutely in the President, then it is ot con Scala 
petent for Congress to restrict, restrain, or int oe 
it. So, if the Constitution vests the power naa th 
the President with the concurrence of the Se talle 
ate, it is equally inadmissible for Congress (0 te t 
restrain or limit or restrict a power thus vested eer 
| in the President and Senate. e Sen 
I do not, therefore, with great deference 0 res 
those who think differently, suppose that ym ethat 
a subject for legislation. 1 suppose that ‘ pee 


gress may well enough prescribe a term ©! recs 
othce ; but I do not suppose that that touches 


‘ . re to k 
the question where the power of remoya! nde 
sides. Congress may prescribe a term of 0" vill har 


but if the Constitution vests either in the 
dent alone or in the President and this bod: Rot 
right to remove that power can be exerels 


notwithstanding it may abridge the icun natit 
bency of any individual. f rem 
I say, then, Mr. President, that we are broug® that th 
simply back to the original question, Is ine Saal 
power of removal vested i in the President aloues the Co, 


' or is the concurrence of the Senate neves$4) 


y 








It is not, in my humble judg- 


, at po wer. 

eS etion for legislation; it is a ques- 
@ a on 6 ’ id i 
| e ; stit tional interpretation, This being 
- coems to me that there is but one of 

sto adopt. Ifin the opinion of this 
. e power of removal is vested in the 
t alone, then the civil tenure-of otlice 


t to be rept aled. Ifin the opinion of 
le does not possess that unqualified 


_ it the assent of the Senate is neces- 

. removal, then I submit that the ten- 

. , Wee act or some similar law should 
.s the law of land. 

ii Mr. President, what is it now proposed 

F lo take neither one of these inter- 

rations. 1 understand it to be very truly 


era } 7 i by the Senator from Illinois that a ma- 
~« of this body believe that the true inter- 
“ion of the Constitution requires the con- 

of the Senate-in the removal of an 

If so, I submit to honorable Senators 

they vote to suspend this law? There 

theory upon which they can vote for it 

well, one theory upon which they could 


‘the repeal the tenure-of-oltice act, 


ence 


i that is that the President of the United 

; sates willobey the Constitution as they under- 
iit: that without any law ou the Statute- 

-he will, in every instance, submit to the 

; sepate the question ot re moval from office. Do 

Seyators expect that? Do they e xpect that 
President will sulerpret the Constitution as 

y interpret it, and act upon it as they think 

iires? Do they expect that every removal 


off e will be submitted to this body if the 

f-office act should be repealed ? ‘If the y 

te a ect that, what, then, dothe ‘y propose 
D 


O they propose to suffer the Pres- 
he United States to violate the Con- 
tion, according to their interpretation of 
t instrument ; or what will they do should 
it? Should he so violate it, and 
d he be impeached for that violation, what 
be their votes on the impeachment? Will 
d him guilty or not guilty of an infrac- 
Constitution? If they believe that 
as no unqualified power of removal, if they 
“ve that the concurrence of this body is 
essary in every instance of removal, how 
a they say that he will be guiitless of a vio- 
nof the Constitution if he remove an office 
; ut submitting the question to the Senate? 
as ind yet is not that the object of this bill, to 
i Bad spend this act? Suspend it why? Suspend 
r sar Suspend it that the President of 
‘nited States may exercise that absolute 
Mf late na ialified power of removal that was 
vercised before the passage of the tenure- 
tice act, 
Qe Now, sir, it does seem to me that it will be 
regarded throughout the country, if this bill 
passed, that the Senate of the United States 
erprets the Constitution to mean one thing 
wien one man ig President and interprets it 
mean another thing when another man is 
Sen resident; and I do most respectfully submit 
' this body that it is hardly consistent with its 
: gnity, that it is hardly consistent with the 
gnity o f the Congress of the vues States, 
pass a law like the tenure-of-office act after 
great and solemn consideration, <4 the mo- 
@, t that another President is ed and 
‘talled into office to suspend that law and 
ita dead letter. Let this precedent be 
', and what will be the value of the claim of 
ce t Senate to a concurrence in the power of 
4 noval from office? Does not eve ry Senator 
bat whenever a new party gets into powe r— 
" ud can it be supposed that in a free Govern- 
; ut one party will always have power—we 
toh ave a suspension of this act; in other 
rds, that the act is to be enforced when it 
es have no practical effect, and is not to be 
reed when it would have practical effect ? 
“ulertaining these views, Mr. President, and 
ning. that the original interpretation of the 
uitution is the correct one, that the power 
ught . temoval from office is an executive power 
at the duty of exercising that power is en- 
il } ned upon the President by the provision of 
Constitution that he shall take care that 


t 


so violate 


i of the 


elect 


} Lake 








THE CONGRESSIONAL GLOBE. 


the laws be faithfully executed; believing that 
the assent of the Senate is not a necessary and 
logical result from the fact that the Senate con- 
sents to ap pointme nts; believing that no such 
inference necessarily follows from the concur 
rence of the Senate in making appointment 
and believing also that it is wiser that it should 
be as our fathers settled it; that the offices will 
be better filled and the laws more faithfully 
executed if this power is vested in the Presi- 
dent alone—entertaining these sentiments I 
feel bound to vote for an unqualified repeal of 
the tenure-of-office act. I shall therefore vote 
for the House bill as it is without any amend- 
ment whatsoever, and of course am Oppose d 
to this suspension of the act, hi th is not an 
affirmance that the power remains in the Sen- 
ate, though impliedly perhaps it was intended 
for that; but it practically ignores the very 
interpretation of the Constitution upon which 
the tenure-of-oflice act was framed. 
Mr. MORTON. Mr. President, Iam ata 
loss to understand the propriety of the amend- 
ment reported by the Committee on the Judi 
ciary. The House bill presents the question of 
the unconditional repeal of the tenure-of-oflice 
law. ‘The committee report in favor of its sus- 
pension until the next of Congress. 
Why suspend it until the next session of Con 
gress, and not until the 
after, orthethird? C 
for a recommendati 


session 


‘ssion here 


be offered 
ng 


second S¢ 
anu any reason 
suspendis 
it simply for the coming summer and fall? 

If itis proper to suspend this law at all it 
is proper to repeal it, or at least to suspend it 
through this Administration. The proposition 
to suspend it oot the next session of Congress 
is peculiar in its character. Alt hough the pur- 
pose of the committee was undoubtedly good 
and fair, the language of this amendment is 
that of distrust. It will be interpreted as put- 
ting the President of the United States on trial, 
on probation, until the next session of Con- 
gress. Itis substantially saying to him, ‘*‘ We 
will try you until the next session of Congress 
and if your conduct does not meet with our ap- 
probation this law will then go into full force and 
operation again.’’ ‘This isthe way in which it 
will be understood by the country, that the 
President of the United States is to be placed 
upon trial. I ask whether within the recollee 
tion of any Senator on this floor a like prop- 


on in favor ol 


osition has ever been made in regard to any 
President of the United States before? It 


would be better to let the law remain as it is 
now than to propose to suspend it for the period 
of eight months and a half. We do not want 
to start out—I do not, at least—as one who has 
contributed according to my feeble ability to 
bring this Administration into power—with a 
declaration of distrust, by proposing to untie 
its hands for the period of eight months anda 
half, when the fetters shall be again placed upon 
it unless in the mean time its behavior shall be 
such as to warrant us in taking them off alto- 
gether. 

Mr. President, I believe the tenure-of-office 
law is constitutional. I have never entertained 
serious doubts upon that question. The power 
of removal in the hands of the President may be 
limited, it may be regulated, but in the absence 
of that limit and in the absence of that regula- 
tion it may be exercised by the President of the 
United States as it was for seventy-eight years, 
like many other powers that may be exercised 
in the absence of congressional limitation or 
control. Whatever view may be taken of the 
question the President is at least a part of the 
removing power, and in the absence of the exer- 
cise of any control on the part of Congress he 
may exercise the power of absolute removal. 
But, sir, if it is right and constitutional to leave 
him the power of removal absolutely for eight 
months and a half, it is equally constitutional 
and proper to leave it to him during four years 
or to have no law on the subject. When it is 
confessed that he may for el ght months and a 
half exerc! 
control the 


se this power wi ithout limitation or 
principle 3 confessed. No 
one who is in favor of the calcein can make 
the 


who! 
wooie 


an arguinent against the power, because 


89 


suspension, even for a dk ay, carries with it the 
confession that in the absence of legislation the 
P re sident may e xe reise the power of removal. 

It was said by the Senator from Ilinois that 
from the beginning men’s minds have been 
divided upon the question as to whether this 


power of removal existed in the Executive 


absolutely or in connection with the Senate of 
the United States. That the President might 
exercise it absolutely in the absence of legisla- 


tion orrestriction is confessed by the red 
practice of the Government for seventy-eight 
years down to 1867. But the Senator says the 
minds of men were divided before that time 
on the Sir, that division did 
amount uuch. There have been very few 
questions raised in this country that there has 
not been something said on both sides within 
the last seventy or eighty years; but there has 
been as strong a union of opinion in favor of 
the exercise of this power by the Executive in 
the absence of legislation, as can be found, per 
haps, upon the exercise of any other power 
that is granted by the Constitution. Moreover, 
there has been a great unity of sentiment from 
the first that legislative limitation upon the 
exercise of that power was not desirable. 
I disagree with the Senator entirely, if 
reading of the history of the times is correct, 
in the opinion that the tenure-of- office law was 
intended to be a permanent legislative enact- 
ment. My understanding is that it was adopted 
for aspecial purpose; that it was special in its 
character; that it was intended to meet acon 
dition of things that had never occurred before 
in the administration of the Government, and 
which we hope will never occur again. 


contin 


question. not 


my 


It was 
not made for all future Presidents, but it was 
made to meet the condition of things ar 
from what was regarded as the maladministra- 
tion of President Johnson. Sir, let me ask 
this que stion: if the tenure-of-oftice law bad 
not been passed when it was, and was not now 
the law of the land, would it enter the 
head of any Senator, of any member of Con- 
gress now, for the first time, to pass such a law? 
No, sir; that would not occur to any Lhe 
enactment of the law was brought about by a 
peculiar state of public affairs. [t was intended 
to meet the particular condition of things at 
that time, and was not intended to be a con- 
tinuing limitation, if I read aright the debates 
of the times, and if 1 understand the spirit with 
which that law was It might have 
been a proper enactment the administra 
tion of President Johnson, not be 
thought to bea proper en: 4 saton for a new 
President, coming in under favorable circum 
stances, and who had the faith and the confi 
dence of the pe ople 

1 believe that the repeal of this law is de- 
manded | ry the best intere a of the countr Vy. 
In other words, I do not believe that the Ad- 
ministration can be carried on efficiently and 
successfully under the operation of the law 
[ am of the opinion to-day thatthe country has 


sing 


Into 


one. 


enacted. 
for 
but would 


gained nothing by the operation of the law 

even during the administration of President 
1] . 

Johnson; andas a party man | will say that 


the Republican party has gained nothing by it. 
I believe it was a mistake from the first. 

The argument was made by the Senator from 
Wisconsin [Mr. Howe] at the last session of 
Congress that there was just as much propriety 
in allowing the President to remove the judges 
of the courts at his pleasure as in allowing 
him to remove at his pleasure a member ot 
his Cabinet or an officer of the revenue depart 


ment; in other words, that there should be the 


same limitation upon the power of removal in 
regard to Cabinet and all administrative ofh 
cers as there is upon the removal of judges 
ofthe courts. That, I believe, broadly was the 


argument of my friend from Wisconsin at the 


last session. I disagree with it enuurely upon 


theory and upon practice. i insist that it 1s 
adverse to the whole theory of our Govern- 
ment. Sir. the theory of the Government is 
that thre judiciary sha L he independe Rn pe- 
Ciatly thatil shall be independent tl execu. 


tive, and it should be as far inde pe udent ot the 





ve 


1 
i 








. 

li lative branch of the Government as it can 
weil be] aced, 

Mr. HOWE. Twas oceupied for a moment 

he honerable ger was stating my 

! m.and therefore I « ild not tell whether 


tating it correctly or not until he 


eom- 


I ced t » reply to it. I will state for the ben- 
efit of the Se nator what my pre position was, 
1 was re } lying to the argument that this power 


of remo 


ed to the President 
in order to have an efficient administration of 
the p iblic service, and | replied to that by say- 
ing thatif in order to haveane ffe ctive admin- 


duties of Secretary of War or 


val must be conced 


istration of the 
secretary of the Interior it was necess; ry that 
the President should have the power 
at once, 1t was equally necessary to have aa 
power of removal in the President over a judge 
n order to have an efficient a: 
I + judicial office. 

Mr. MORTON. I[thinkthatisthesubstance 
of what j state a. M y gene ral recollect mn of 
the position of the Senator from Wisconsin at 

subject to his state 


to removy 


lministration of 


the time 1s, and | take it 
ment here to-day, that it was as proper to make 
the removal of the judiciary to depend upon 

President as the reu 

Mr. HLOWE No. 

Mr. MORTON. The Se says that 
if it is necessary to an efficient administration 
that the President should have the power to 
remove his Cabinet officers it is equally neces- 
ary that he should have the power to remove 
a judge. I think that is substantially the same 
thing; but I think it is wrong in ra 
(he judiciary is to be independent of the 
[executive from its very nature. 

Mr. HOWE. Why? 

Mr. MORTON. Why, sir, the Legislature 
is to make the laws, the President is to ex- 
ecute them, and the judiciary to decide upon 
all cases arising under them. The distinction 
isa ve ry broad one. 

Now , In regard to exec the 
President is charged with the execution of the 
law. He cannot do that in person; he must 
do it through the various agents and oflicers of 
the Government; but if those agents and oth- 
cers are not subject to his removal when they 
are found to be inefli 
cient or are guilty of malfeasance in office, I 
ask how he can effic iently administer the laws. 
Che very efficiency of his administration de- 
pends upon the efficiency and fidelity of his 
agents ; and if they are inefficient, or if they 
are not faithful, who will understand that so 


well as he, because he holds all the 
) 


ioval of other ofticer 


nator now 


itive officers, 


become delinquent, or 


executive information 7 
What is the practices] 
Under the law a 
cannot remove any officer ; 
him, and he must report that suspension to 
the Senate atthe next 
the causes of the suspension, and the Senate is 
then to pass upon the 
it has been properly made or not. 
that the ofhcer was not suspendex 1 for good 
cause, if they » do not concur in the suspension, 
he then returns to the office; he is put back ; 
he takes his former place; and therefore it 
becomes a question between the Senate and 
the President he has 
pended for good cause or not. In other words, 
the judgment of the President is to go on trial 
before the Senate. If the refuse to 
eoncur with him, then itis announced before 
the country that the President has done injus- 
tice to that officer; that he has adjudged him 
: that the Senate have found nm ver- 
the P esident. Therefore, the 
r sident will be slow to exercise that power, 
It will be as humiliating tohim as to any other 
officer who may have his judgment overruled. 
‘The President, therefore, as he is not anv more 
inxious to have his judgment overruled than 
any other man who has a daty to perform in 
ficial character, must have a clear case 
made out before he will exercise that power. 
He must have such facts that he can make out 
a cause the Senate, or upon whicha 
prose couid make out a case 


effect of this law? 
tands the President 
but he may suspend 


session together with 


suspension as to whether 
If they find 


been sus- 


as to whether 


Senate 


incorrectly 
dict against 
D 
i 


an of 


before 


utor Defore a 
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sources of 


jury. Therefore, ordinary inefficiency, small 
delinquencies, suspicion of infidelity or of mal- 
tice will not be sufficient. The revenue 
officer must be guilty of such crimes or he 
must be so inefficient that a palpable case can 


be made out. 
sir, what is the effect of that? Ina 


prac 


Now, 
conversation I had with the late Commissioner 
of Internal Revenue, Mr. Rollins, he said there 
were dozens of cases in the revenue depart- 
ment where there was all the moral evidence 
surrounding them that there was something 
wrong; there was not, apparently, enough rev- 
enue collected from that district; there was 
some failure somewhere ; 
required to make ont a case before the Presi- 
dent, or the President was required to make 
se before the Senate, he could not do 
it. Weeanall understand that state of things; 
men were 


out @ Ca 
and the result was that thos con- 
tinued in office. 

Mr. EDMUNDS. Will the 
me to ask him a question. 

Mr. MORTON. = Yes, sir. 

Mr. EDMUNDS. I wish to know whether 
those instances to which Mr. Rollins referred 
were alleged to have taken place during the 
reces other time. Mr. Rollins was 
examined as a witness on that subject before 
a committee of which | happened to be a mem- 
ber, and the substance of his testimony there 
was that he could not get the President to re- 
move anybody even during session time, or 
propose to remove anybody who was suspected 
of stealing. 


Mr. MORTON, 


senator permit 


s or at some 


That is merely a diversion. 
The Commissioner and I were talking about 
this very law. He said to me, ‘It is a pretty 
good law for a bad President, but a ve ry bad 
law for a good Presidents’? He said there 
were dozens of cases where the moral evi- 
dence was such as to justify, or rather to de- 
mand the removal of a revenue officer, but 
that no case could made out before the 
Senate or before a jut 

Mr. EDMUNDS. 
tion? 

Mr. MORTON. Yes, sir. 

Mr. EDMUNDS. Why did you not ask him 
why they did not propose to appoint somebody 
else when the Senate met, as it did once in 
thirty days during that whole time? 

Mr. MORTON. That does not touch the 
point at all. As to the delinquency of the 
President oat c ongress was in session that 
is another matte Sut suppose that the Presi- 
dent was inclined to do his duty; still when 
during vacation he makes a suspension, and 
he is bound to report that Suspension to the 
Senate with the causes of it, and the Senate 
has got to pass upon it to find whether there 
Was cause or not, there would be very many 
cases where no tangible cause could be assigned 
upon which we could take action or upon 
which he could make out a prima facie case 
before a jury, and yet where those in 
of the administration of the Government knew 
that there was something wrong. Why, sir, I 
remember one case—perhaps it is not proper 
to speak of it here, as it occurred in executive 
-where it was very apparent, at least 
it seemed to be apparent, that there was not 
enough revenue collected from a district: and 
yet there was no other evidence against the 
integrity of the officer. 

Mr. President, | undertake to say that no 
administration can be earried on efficiently 
where an executive officer, a collector of inter- 
nal revenue, an assessor, or a collector of a 
port cannot be suspended or removed from 
office until a pri ma facie case of absolute de- 
ling ismadeoutagainsthim. his knes!- 
ie i is hard to a quire. It is coverea up by 
all the ingenuity that roguery is capable of. 
Where there is « combination between the col- 
lector and the assessor and the tax- payer, and 
each mi: wn is interested in every way in conceal- 
ing the faets, it is hard to get at them; and yet 
there may be those surroundings of the case 
that would justify him in tke removal of the 

ut when he can only suspend him, 


i I ask another ques- 


session 


neneyv 


| 
oflicer. B 
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but still when he was | 


charge 





X 

‘larch |g 1869. 
and is to give the reasons of that syen, ners 
when he comes to put those reasone , mere a 
paper, they may seem to be frivolous oy, 3 al 
and when the Senate is called upon...” é e 
upon those reasons as being sufficient + 


the removal of the oflicer they are go j, af i 

and they seem to be so small when py , go el 
upon paper, the ut they would not justify phe « af thi 
ate in deciding that there was just cays ._ char 
the suspension; and the officer eoes | the | 


Mr. HOWE. Will the Senator allo, 
ask him a question? 


Mr. MORTON. Certainly. our ht 
Mr. HOWE. I wish to ask of the s,, in ex! 
from Indiana if he is of the opinion th) aw the F 


such cases as the commissioner alluded + 


as he has been speaking of the office: - h ug 
to be removed? % mnted 

Mr. MORTON. § Yes, sir pel 

Mr. HOWE. Thei I will ask the s fo 
one other question: how he comesto 1 men 
clusion, inasmuch as that state of fyers hat is 
convinced one Senator that the officer r cal 
to be removed, that the Senate would yo: not ha 
convinced of the same thing if the removal wo. - friend, 
made and the cause submitted to the Se, re’ V 

Mr. MORTON. Why, Mr. President, ; ; been s 
Senator does not seem to compre -hend | . my {rie 
trinsic difficulty of the question. Take, (, tment 
example, the Commissioner of Internal | sg the 
enue. He has been watching the course of y mad 
certain officer for months, it may be for year n the 
The action of that officer is not satisfy the ¢ 
the result of his administration is not s an ho 


factory, and yet perhaps there is no one thing e? If 


upon which he ean put his finger which » ie fa 
make out what would be called ‘' cause” | ist pass 
the Senate or before a jury. In the adn sis a 
tration of the Government, which is { to decide 
| carried on for the public good and not for sion tl 
benefit of officeholders, there should be t sith a ble 
power of removal where the administratior cearcely 0 
nu officer is not satisfactory, or where it is 1 spensio 
successful. We proceeded upon that ¢! lone 
for three quarters of a century. ininte! 
Mr. WILLIAMS. Will the Senator allos » acted 
me to make one statement? ed ; 
Mr. MORTON. Certainly. 1 fai 
Mr. WILLIAMS. I wish to say that I ha: s man. 
been on the I'inance Committee ever since | » Pr 
tenure-of-oflice act was passed, and I pres : an 
I have had as much to do with the confirma' shether 
and rejection of internal revenue officers s been 
any member of the Senate. Wherever a qu suspende 
tion of that kind was before the committ: 1 the 
far as I was concerned, as a general rule | lis W 
opinion of the Commissioner was taken, ail inakes 
if in the opinion of the Commissioner it W is OW 
desirable to have a man confirmed or re} it, bu 
so far as I know the Senate followed the 0; tangible 
ion of the Commissioner. ‘The difliculty efinitel: 
in the fact that the President did not subm! States, 0 
those questions to the Senate. I can ree iry, he 
my mind now several instances where | maladmi 


nominations in my hands and I received Will y 
grams from the Commissioner of Internal li 1 ean 
enue in New Hampshire requesting me ' 
thus and so in reference tothe particular! 


inations; and [ always regarded those t ensi 
and the information that I derived it 
as of the greatest consequence ; and | dot nary 
remember now that I ever acted contrar) one 
his views. ee | 

Mr. MORTON. That may all be true: be" eae 


e . sadame t 
it does not affect the argument in my judg" at 


at all. Before the passage of the tenut g 
office act, the absolute power of removal es ‘it EW 
ing, the removal of an officer did not affect) Vhat 


character. It was not _ necessarily for ca 
It might be for wy political 


he because the ap etnies power hat § 


opinions : 
i 





friend whom he desired to appoint to that 

or it might be because some one was de ye 
to be more eflicient ; or it might be for no « ent u 
at all. The removal did not affect the ntry 
character of the party removed. but, > SES W 
under the present law the suspension (us! doved, 
for cause. Whatcause? What do we wom revenue 
standbythat? Weunderstandsomething @0™ ne or 


We understand ite pethil 


tye, 


than mere politics. 
more than a question of like or dis 
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achment or personal dislike. hose cases, and I think the others were never responsibility and operate under it just like 
: ist be for cause, something | considered at all. Of the five suspensions of | any other official upon whom responsibility 
in’s ability to perform the duties | revenue officers 1 think only two were con- placed. ; 7 ; ; 
r going to his faithful and honest sidered, if | reime mber corre CuYy, and the otuer L| en, ir, NpPON eve ry consi j rration l urge 
them. That 1s the under- three were not. Me he repeal of this jaw. l urve it first as a 
g ; ; Now, Mr. I resident, iet me Suppose that matte ri f justice to the incoming Administra 
_every suspension under the oper this Jaw remains in force; what will be the tion. It was not made for such a man as the 
siaW iS a question that affects the effect of it? Inthe course of the « ight or nine D ent Executive of the United States, lt 
acter of the man suspended. Chen months of the vacation there must be very was ide for another. It was made for pee 
Senate comes to consider that sus uspensions if the President intends to liar and sy al reasons. At least so sae 
must consider it in the same light. cet clear of all those otlicers w 10 appear to uid at the time. Lihat was the ostens eX 
- eyspended for cause his character || inetheient or dishonest; and when we come cuse given tor it; and as I said before, if ti 
ands. Jf we concur in that suspen back here in the month of December weshall Jaw was not now upon the statute-book and 
S, executive session the world will never || find a long docket of these cases, perhaps sey the question was pr sented to-day for the first 
reasons upon which we acted ; buti eral hundred of them, at least scores of then time of enacting it, I presume it would not fina 
aration to the world that there was and they will have to be tried one by one. We nn advoea non this floor. Why continue it 
yr wrong in his administration that take up the lirst case. Lhat Pp rhaps taxes or . ere anything in the history of the Gover: 
| to cause under the law for which he niternoon, or yne entire executive SESSION : nt that demands its cont uance ? Noth ne 
led. Then the Senate becomes a || nay be two or three; and I tell you, sir, tha lor seventv-eight years, until 1867. the Gov 
S for the trial of the causes for which this Senate will not have time, if it devotes i ernment was administered without such s law 
are suspended. whole time to the consideration of these ea es, and although such a law may have been su 
is the effect of that? Searcely any to pass upon them if the President shall sus ested upou several oceasions, yet that suey 
ean be found of any importance whe pend every officer thatin his judgment ought t tion never made anyvimpression upon the nul 
have some Senator upon this floor as || be suspended tor aishonesty orinefiiciency. lr nind There never wasin all that time, more 
; and that Senator will stand up and |) other words, it will impose upon the Senate : than three quarters of a century, any consid 
. “Whatarethe causes for which this man labor that it cannot perform. It will be physi erable demand by any considerable portion of 
; ust ended ? Ll have known him; he cally linpossible for it to discharge that labor ur } ple for the enactment of such a law 
end: perhaps [| secured him the ap Whatever may be its purpose, whatever may Mi resident. we all believe in the nece 
and Icannotconsenttohis removal  beitsimportance, if we earry on the other bus sitvofadmir rativereform. We believe that 
| -¢ there is some tangible and sufficient | nessot Congress, as we should do, weshall not. there are many bad men in office. We belic 
made out.’’ ThentheSenate must enter | have the time to pass upon this docket. A | that there should bea general renovat on 
nvestigation. They must examine | criminal court would hardly pa ipon so man ceneral cleaning out. Wehave atthe head « 
causes of this man’s suspension. | cases in the same length oft time. for every nt aman whom we be ve = 
honest officer? If not, what has he || of them has got to be considered, and it must hone eve to be capable: he ha 
If he is an ineapable officer, wherein || be considered, too, before the next adjourn cont the nation: and now, I y ' 
failed. These are questions that we ment of Congress, under the terms of the law Is fair trinl. let us take these fetters 
iss upon. Lach one of these suspen itself. from off his administrative hands and sav 
a case, and we arethe judges who are ‘Then, sir, I say this law would operate disas him we will e him the same power that h 
le that ease. If we coneur in the sus trously, because it would impose on this body predecessors exercised for the long period o 
sion the oflicer goes out from this Chamber a duty it cannot perform. Wecannots iv, When seventv-eight vea we Ww nla him on tl 
a blemish upon his character that he ean || we are required, as we are by this law, to pass ime pl ut fi ( pied by Washington, Jet 
youtlive. If we refuse to concur in the upon the suspension of an officer and ascertain  ferson, Madison, Monroe, Jackson, and so 
nsion we say to the world the President | whether there is a good cause for it or not down until the vear 1867 
ne this man injustice either intentionally || ‘* We will take the opinion of the President.’’ lhe proposition made by the committee, | 
ntionally. If he acted in good faith || We stultify ourselves if we say that then; wi repeat, is indorsed upon its back by the w 
ted in ignorance, without being weil in- make ourselves the most s ibservient bo iy t beh ‘+ distrust,’’ ‘°*t "Uy Py prod ition,’’ and 
1; if he was wellinformed, then he acted | ever yielded to executive power. We canno though it was not so intended, although it. 
lfaith or out of malicious fees lings toward take the mere opinion of the President in that presented by an able committee in this Se 
man. case. We have got to examine the ease fo f sent 
President is in some respects on trial || ourselves. Why? Because the law require the Pres ‘ 
ind as he is to be put on trial as to us to do so. ne + 
er his judgment has been intelligent, or lhere is another reason why this law ts per half mor 
en an honest one in regard to the man nicious, and that goes to the essential prineip law ul ! 
nded, he must feel a great deal of inter of all constitutional governments. ‘There mu bevinning of the next session: then the 
the result; and if he is to be adjudged || be responsibility somewhere. The very essenc will go back into full force and operation : and 
way he will.hesitate a long time before | of successful administration under every con if you have not met our views. if you have 1 
ikes the suspension. He may be satisfied | stitutional government is that the responsibility | come ip to our expectations, then 
wn mind that an officer is not doing |, shall be distinctly located somewhere. Under il settle down upon you as a perma 
but unless he can procure facts that are the operation ol this law it is divided between restriction and limitation.”’ 
gible in themselves and that can be Jaid || the President and Congress. ‘There is the law [he Senator from Illinois offered a vers 
itely before the Senate of the United requiring the President to su pe id only { gular reason fur proposing to sus] i 
l ;, or can be stated intelligently before a | cause. He can very weil say **It is true | for eight and a half months. What 
» he will not suspend that man, and thi think there is something wrong in this admin He said that inasmuch as many officer 
idministration goes on. istration, but | have no sufficient tangible cause heen appointed during the administration 
Nill you tell me, sir, that any administra- that Lam wiiling to go before the Senate on the late President who were inimieal tot 
ean be conducted efliciently under the | therefore, let the man pass.”’ But suppose he policy of Congress, or who, having beet 
ition of that law? Why. sir. I think the || does suspend him and the Senate does not no ited as its friends afterward’ becam 
first case we had under the law was the concur in that suspension ; that part ot the re- enemies, it was neces ary to el nm therm 
ension of a high officer. It resulted in a | sponsibility then belongs to the Senate. Itis and therefore he would give the President unt 
this body, in which the evidence, docu divided between some sixty or seventy gentle the first day of the next session to clean 
iry in its character, was examined upon |, men on this floor, and the share of each gen the public offices 1 to remove those me 
ne side and upon the other, and a com tleman is very small; in other words, the r Sir, if it is necesss that the Pr lent should 
made a voluminous report upon the sponsibility IS pla ed between the Presiden have that ver until the first day of the 1 
n; and after the report had been sub- | and the Senate, neither of them having the ession it necessary that he should have 
lto the Senate for its consideration the | whole of it; and being thus divided up it will throughout his whole administration 
lasted from early in the afternoon | rest very lightly upon the shoulders of both pro tion of the committee adn f 
twelve o'clock at night. lherefore, | say it destroys this essential prin principle that demands the repeal of t 
happened in that case may happen in | ciple ofall successful governments, ar 1 that is, It admits the question of constitution 
We were not much tried under that | thatthe responsibility shail be distinetly located — it admits the question of proj ) 
President Johnson, for the reason that somewhere. The responsibility of the thie I but proy the beg 
e he made only five suspensions so far | 1 their appointm nt 1s placed upon tne Pr next seston of Congr that t 
ine officers were ‘on ‘eens d duri g the dent and the Senate } yIntly ; but aftert ey have r ime its place upon the rtut 
ars that he administered the Govern- periorme 1 their duties, and after there is time Mr. President, there 1s |} 
inder that law. Although the whole | and opportunity for jadgment, then comes the opinion for this body to aa 
try knew that there were hundreds of | responsibility of continuing or discontinuing the uneconditiona! re w. It 
where men ought to be suspended or re them. We divide that up until it amounts to | manded e sen 7 ee 
d, yet there were but five suspensions of nothing. But if it rests with the President with very few exe Che Legislat 
enue officers. I think I was present when during the vacation, while Congress is not in Indiana, by a very lar ve, a 
rtwo of the m were cousidered. | know session, SO [hat the eountry sh ill hold him and my a } I rue and 


was much time talen up upon one of him alone responsible for it, he will feel that |, for 3 nditional repea 
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Legislatures of other States have done the same 
thing: 
although that is not an argument here—have 
twice, with very few dissenting votes, declared 
n favor of its unconditional repeal. 

As the causes that brouglit this law into ex- 
istence were exceptional and special, and we 
hope may not exist again, let us consent that 
the new President, who comes in under most 
agreeable aud promising auspices, shall be 
placed onthe same level with all the Presi- 
dents who have gone before him except the 
last one, that his hands shall be untied, and 
that he shall be left free to inaugurate these 
great reforms that we and the Republican party 
have promised to the nation. 

Mr. YATES. Mr. President, I do not rise 
for the purpose of entering into the argument 
of the constitutional question, although [ have 
iven it some attention, and may, if the debate 
continues, say something on the subject; but 
{ confess that the measure before the Senate 
1s one in which I feel some interest, and I pre- 
fer just now to indicate my feelings and my 
views upon it without entering into the argu- 
ment, 

| think that in this matter, whether we con- 
sider the interest of the country or the interest 
of a party, we should be governed by those 
priveiples and considerations which would in 
fluence us in the ordinary transaction of busi- 
When Lemploy an agent to transact my 
business the first thing to be settled is that I 
have confidence in that agent, that [ can trust 
him. I have selected him because he has my 
eutire confidence, and I expect him to do ex- 
actly what isright. When I had selected such 
an agent, it |] prescribed conditions to him, 
limitations, reservations, and said *‘ | will only 
trust you for a certain time untii I can see 
whether you are honest or are faithful,’ I 
would naturally expect that he might deceive 
me. 

Mr. President, the American people, by a una- 
nimity almost unparalleled in the history of this 
country, have elected to the Chief Magistracy of 
this nation the man to whom every eye looked, 
a man to whom the country directed its atten- 
tion in the hour of its trouble and its trial. After 
failure upon failure, after defeat upon defeat, 


ness. 


and the House of Representatives — | 


reverse upon reverse, the present Chief Magis- | 
trate of the nation was selected to lead our | 
armies to triumph ; and now, witha unanimity | 


unparalleled aliost in the history of the Re- 
public, he has been chosen by the people to 
the position of President of the United States. 
Do we now propose to continue restrictions, 
limitations upon the President of the United 
States which we imposed fora special purpose 
and for a particular individual ? 

lt is said we must have the same law for a 
good and for a bad President. 
posed to have any such law asthe civil tenure- 
ot-ollice bill until Andrew Johnson became the 
President of the United States, and until his 
purposes in favor of the rebellion and his sym- 
pathies with rebels became apparent to the 
Awerican people. Restrictions and limitations 
then became necessary. They were absolutely 
necessary in order to conduct successfully the 
alluirs of the Government. But nowshall we, 
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try you for a certain time, and if you conform 
yourself to the will of Congress then we will 
repeal the law entirely.’’ ‘This is not the way 
in which we should treat the President. We— 
I trust all of us—advocated his eleetion be- 
cause he was worthy of the place, because he 
was worthy of the confidence of the American 
people, because we supposed that he above all 
others was the man to occupy the place of 
President of the United States; and now, sir, 
I confess that I feel astonished, not to say 
alarmed, if we hesitate to extend to him the 
confidence aud the trust which we should repose 
in the presiding officer of the nation. 

No trial is needed in his ease. If we ever 
find that he turns traitor to his party as Andrew 
Johnson did; if we find that he is unworthy of 
the trust and confidence of the American peo- 
ple by his acts; if we find that he goes back 
upon his brilliant record of a thousand battle- 
fields of glory and grandeur for the Republic; 
if we find he is not loyal to the Constitution 
and true to the Government; if we find that 
he proves false to the millions wha have fought 
in defense of the country ; if we find that he is 
untrue to the principles for which this war was 


fought-—then, when General Grant has failed to | 


stand by his country and by the Constitution, 
it will be time enough for an American Con- 


gress and an American Senate to attelapt to | 


hamper him in the discharge of the duties of 


his otlice. 


I wish to do what is right. I would give the 
Administration which has been selected by the 
people a fair chance and fair play. 
not hamper them in advance. This law was 
made for a special purpose. That purpose has 
been accomplished. Andrew Johnson has been 
restrained. He has gone out of office with 
whatever of glory or of shame history may ac- 
cord to him. ‘The law has accomplished its 
mission. IL would have the same law for Gen- 
eral Grant as President of the United States 
that we have had for all our Presidents from 
the foundation of the Republic to the days of 
Andrew Johnson. I think that this law if it 


| is permitted to remain upon the statute-book 


We never pro- || 


as anew President of the United States assumes || 
the reins of Government with the universal | 


consent of the people, attempt to impose upon 


him the same restrictions which we imposed | 


upon aman who was unfriendly to the Govern- 
ment and who sympathized with its enemies? 
| would rather deal with him in the spirit of 
confidence andtrust. I wouldrather weleome 
the Executive and say ‘‘ You have been selected 


by the American people for great and distin- | 


guished military services aud for the trust 
which the people repose in you, and now you 
shall be subject to the same rule which all 
Presidents up to the day of Andrew Johnson 
were subject to.’’ 

Lam not in favor of any mere suspension of 
this act. That itself, as has been weil re- 
marked by the Senator from Indiana, is a proc- 


is areflection upon the President of the United 
States. It hampers him as we hampered a man 
who sympathized with the enemies of our coun- 
try. We have three departments of this Gov- 
ernment, executive, legislative, and judicial. 
They are separate and independent to a certain 
extent, and yet each controlled by the other 
under the provisions of the Constitution. Let 


us not now in advance cast a reflection, cast a | 


suspicion upon, or show a want of confidence 
in the executive administration of the Govern- 
ment. In the name of common sense and 
humanity let us give our own Administration 
a fair chance; let us give our own Administra- 
tion fair play. Who is responsible for appoint- 
ments? Shall we go to the President and ask 
him every time an appointment is made, *‘ Sir, 
what is the cause of the removal of this or that 
officer?’ Do the men who have elected the 
present President of the United States intend 
to require him to give a certificate every time 
he removesan incompetent officer? Do we pro- 
pose to inquire of him, * Sir, what is the cause 
by which you were governed in the removal of 
that oflicer?’’ If he sympathized with the 


rebels, if he was untrue to the principles of our | 


party even, we might propose to hamper him 
by rules and regulations which would require 
him to give us reasons every time a removal 
was made. 

Look at the brilliant record of the President 
of the United States; the sufferings he has 
eudured, the heroic achievements which have 
surrounded his name and which have made 
him the world’s greatcommander. His patri- 
otism, his loyalty, his support in the hearts of 
the American people byall the ‘* boysin blue”’ 


/ everywhere, upon every battle-field and in 


lamation of distrust; that is to say, *‘ We will | 


every section of the country, the confidence of 
this country in him, all admonish us that we 
should impose no restrictions whatever upon 


' him in the very commencement of his Admia- 


istration. 


I would | 





March jg 
Sir, | can only, I might say, ex 
abhorrence of the distrust which 
toward the Administration of the Presid, — 
the United States even before there be 
suspicion of dishonesty or improper 
on the part of that Administration, 
stand by this Administration as lone 
right; L will oppose it with equal “ns 
| vehemence, and even bitterness wie, 
wrong; but I must see some sign, | myo 
some reason to believe that the Adi 
tion will not be true to the country, y 
be true to the Republican party, betyre | , 
to any measure which would SIMPLY suspen 
the operation of this act. It has pertory, 
office ; it was made for a bad President, , 
bad President; he is out of office, and 
favorite of the American people, our ch 
is now President of the United States. 
have confidence in him, I trust; at all ey, 
we ought to show that we have confide, 
until there is some reason why we should , 
have confidence. 

So far as Lam concerned I would rather §» 
in the minority than in the majority a ,.. 
time; 1 would rather fight against an Adm 
istration than for it; but 1 must see some) 
that indicates corruption, something tha; 
cates a desire not to conform to the wisi, 
the party by whom he was elected, somet\in, 
that is contrary to the principles by whic \), 
party should be governed, before | can opyys 
this Administration. a 

Now, Ido not mean to say, on the othe 
hand I disclaim, that that is the object of py 
| colleague, the distinguished chairman of {he 

Judiciary Committee ; but at the same time | 
, dislike a measure which looks like a provisional 
measure—a measure which says, ‘* We 
put you on trial for six months; if you behave 
right all will be well, we will repeal the bil); 
if you do not behave well we will continue the 
bill.’? Ll would rather put it in this shape 
‘‘We repeal the bill; and then, sir, if you turn 
traitor to your country, to your party, to the 
principles on which you were elected, we hay 
ing the power to pass such a bill will then pass 
it over you, and we will tie your hands as we 
tied the hands of Andrew Johnson.”’ But | 
feel sure that no such oceasion will ever aris 

Sir, I trust that the Senate will now vote for 
the unconditional repeal of the tenure-of-ollice 
act. There is no necessity for any such law, 
The Constitution is entirely sufficient, uni 
|| we are in the hands of a tyrannical and a lal 
| President. ss 
|| Mr. EDMUNDS. Will the Senator perm: 
|| me to ask him a question? 
|| Mr. YATES. Yes, sir. 

‘|| Mr. EDMUNDS. I wish to ask the Sen 
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| ator if he thinks this is the constitutional law 
| on this subject: 
| ** The provision that the President shall have power 
to fill all vacancies during the recess of the Senate, 
| by granting commissions which shail expire at ‘he 
| end of the next session, excludes the conclusion | 
he may create vacancies and fill them during th 
sion without the concurrence of the Senate. lt this 
view is not correct it would seem that the whole pro- 
vision of the Constitution on this point is meauils 
less and absurd.”’ 


|| I wish to know if my friend from Illino's 


) 
{ 


| subscribes to the doctrine I have just read 
The substance of itis, whether the Constitull 
properly construed confers on the Presiden! 
the power to create a vacancy of his own ¥!! 
| without permission of law during a recess 0 
| the Senate ? 

Mr. YATES. As [I stated when I com 
menced, I have examined that question a! 
intend to argue it if the debate shall be ¢ 
tinued. Having been a Whig in early ©4ys 
believed that the President had the power » 
removal to the same extent that he had ' ; 
pawer of appointment ; and yet [ must adi! 
that the doctrine has been finally estadiisies 
and acted upon by various Presidents since 
| question was agitated originally. i 

Mr. EDMUNDS. My apology for cating 
the attention of my friend to the questvl : 
|| put was, that 1 was reading from his opinios © 


en: 


Mr. Y 
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res my cehe judges on the trial of Andrew John- 
Tsing >» doing this very thing. 
, wy Al I: 3 What opi nion ? 
ue EDMUNDS. lhe opinion of Mr. 
’ yares, of Illinois.’? (Laughter. ] 
na \ A (ES. Whatever I said in that opin- 
food law. {Laughter. ] 
ee 4 DMUN No doubt about that. 
Mi Y ,{ES. And gaod authority, 
y | DMUNDS. | agree to that entirely. 


vA iS. AsIstated, I did not propose 
the general argument of this ques- 
el a “ for the impeachment of Andrew 
ial so | would again, for the reason 
and 80 impeachment and for the rea- 
he deserved a bill like the tenure-ot 
ll to restrain him in his conduct. But, 
ther hand, I see no reason whatever 
sing any restrictions upon the present 
“ee rocident of the United States. I trust and 
ve, however, that if General Grant should 
= - one solitary inch upon those principles 
' i@ Was elected there is no Senator 
ler dg ‘hig floor who would quicker arise and 
. im than I would. But, sir, what | 
Lin of is this distrust, this want of confi 
f ein the President of the United State 
:no reason for it. I have not got any 
ents from him yet; I am not one of 
f,vorites; aud I presume but few Senators 





that is not the question. The ques oe 
all this Administration havea fair chanc 
government of this country? On many 
itle-field in the canvass I have stood by 
President and by the principles for whic h 
ite nde 1s and 1 will not so easily gl ive up 
joht now and surrender the battle. | pro- 
f we are to have an organization against 
resident, that it shall be upon principle, 
he division shall be broad and marked, 
this Administration shall be sustained 
principle or shall not. The act which we 
spose to repeal does hinder the Presi 
n the performance of his duty; it isa 
n; itis alimitation. It was not im 
on former Presidents, and was im} 
) Frenae nt for a special reason, for 
sloyalty, for his treachery to his party, 
his treason to the Government. But 
. on the other hand, is the favorite of 
\merican people, the President who has 
ir armies from victory to victory, who 
pheld our flag, whom we have chosen 
lected as our standard-bearer and the 
rator of the principles for which we 
contended. Here is a law passed for a 
ial purpose, it canaot be denied—passed 
utrol the action of Andrew Johnson. = It 
rformed its office, and now let it be re- 
at lay ved instantly; unconditionally repealed. 
KESSENDEN. Mr. President, I shall 
> power te fur the repeal of this law; but I shall not 
efor it on the ground that to vote otherwise 
iid be to exhibit a distrust of the President 
the ses tthe United States. I shall vote for it be- 
se when the Jaw which it is proposed to 
ining epeal was passed I did not approve it. I fore- 
ind foretold that it would be attended with 
in my judgment more evil than good; and 
read ‘therefore withheld my vote, although I did 
oose to differ with the great majority of 
ide inends in the action that they had decided 
iW ne l was not opposed to it because I be 
agg éved it to be unconstitutional. On the con- 
. | had the impression, and I have it = 
eom the Congress might impose upon the Pr 
» and ent, In the administration of that chatlonhe 
‘uty, the restrictions that that act did impose. 
ava ‘Yhouon at the time was that it would be at 
er 3 *uded with evil; that we had a sufficient ee 
lt the action of the President in the power 
id “itthold our assent to his nominations ; and 
shed ‘it Was not necessary that we should have 
ler check by being particularly consulted 
regard to removals from office, which, as 
alling * Voustitution had been construed, he hada 
st to make. I thought then, and | think 
yh as ¥, that the law was unnecessary, except for 
F particular occasion, and I am not usually 
‘te habit of framing my legislation, unless 


yosed 


4 


jou 4 
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where it is absolutely necessary, for particular 
occasions, especially in matters so important 
as this. 

The principal evil that the law has been 
attended with, in my judgment, is this: it bas 
transferred substantially the power f ay point 
ment to office from that particular portion of 
the Government to which it was intrusted by 
the Constitution to the members of the House 
of Representatives. The effect, in my judg 
ment, was bad. We all can judge something 
from the experience we had, and our experi 
ence was that the members of the House of Rep 
resentatives substantially dictated who should 
be appointed to office while that law was in oper 


}ation. | do not apprehend any evil, because 


| think we never have suffered evil, except in 
a short period, from the operation of the Con- 
stitution as it was originally construed and as 
we practiced under it; nor do I think that we 
shall be likely to suffer ill if that reading of the 
Constitution is restored. 

! have so frequently expressed my opinion 
on this subject, that the law was a bad one, 
that | cannot do otherwise than vote for its 
repeal. While I say that I treat with all det 
erence the opinions expressed by other gen 
tleme n and entertal ined, pe rhe aps, by a majority 
of this body, that the check is a necessary one 
in all cases, that whoever may be President 
of the United States this power of acting upon 
removals, this power of the Senate to hold 
something in its hands by which it may affect 
the perfectly unlimited operation of the power 
of removal as it existed before, is a necessary 
one—necessary not only in the case particu- 
larly under consideration when the law was 
passed, but that it may become necessary again, 
and that therefore the law should be permitted 
to remain upon the statute-book. I saythat | 
treat with all deference these opinions; I ac 
knowledge their foree; and I am not surprised 
at the action of the Committee on the Judi 
clary in recommending a suspension instead 
of an absolute repeal of the law. 

But what [ rose particularly to say was that 
while I vote for the repeal of this law I do not 
cast that vote under any apprehension that 
another and a different vote, avote for the sus- 
pension instead of the repeal, could be justly 
construed into any suspicion whatever of the 
President of the United States or any reflection 
upon him. It is not just to entertain such an 
idea fora moment. ‘The very fact of suspend 
ing the law, considering it as a law on the 
statute-book, for a limited period is in fact an 


| expression of confidence in the President of 


the United States, saying that he has a work 
to do which requires more power than he holds 
under the law as it exists, and that we are per- 
fectly willing to intrust him with that power. 
[ do not consider that any man here hasa right 
to say that the suspension of the law would be a 
reflection upon the President or an expression 
of distrust of the President. 

Sir. I am somewhat tired of hearing this 
repeated. I do not know exactly what to call 
it, but I will say this repeated expression (to 
call it by a gentle name) of this utmost confi 
dence in the present President. Why, sir, it 
is to be presumed. We elected him; we sus 
tain him; and we, of course, have confidence 
in him; and I think the day has gone by when 
with good taste we here in the Senate, men of 
some consequence, representing States of the 
Union, considering ourselves great men in our 
way, should think it necessary to be continu 
ally slavering the President and talking about 
his victories and his battles and all that sort 
of thing! Sir, he has ceased to be a General 
in the ordinary sense of the word: he is noth- 
ing now but President of the United States, 
and a hard time he 1s likely to have of it 
| Laughter } I am disposed, as I helped to 
elect him. to stand by him, to praise all that 
18 good, as | expect 
to excuse all that is unfortunate, and he will 


the most of it will be, and 


be more than mortal if he does vot make mis 
takes. | think, sir, that we should have some 
respect to ourselves, and when a matter of 
legislation is proposed and ot important i@gis- 


- 
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lation affecting the great interests of this coun- 
try, we, as Senators, sh yuld look not to Nn 
coordinate branch of the G rvernmentto ine 


juire 
what our duties are, but look to those du ies 





themselves, to what the interests of the coun 

Iry require ; and even if we feel called upon 

to do some hing that may be disagreeable to 

the Chiet Magistrate of the nation, much as we 
, 


respect and much as the people love him. th at 
, 


s the misfortune of our condition, but our duty 
is to doit and not to inquire whether the P: 
gent is a man very much beloved or otherwise 
but to do our duty here in relation to that 
matter as to all others. 

| nope I shall 1 not be conside red: as lecturing 
anybody ; sometimes when I have expressed 
my Opinions rather plainly gentlemen have ac 
cused meof lecturing the Senate ; [donot want 
to lecture anvbody, but | wishto say for myself, 
and I go no further than that, in my legisla- 
tion here | do not consider the offi ‘e of Presi 
dent or who holds it, nor do I consider arything 
else if I know how to keep myself within pro 
per bounds of restraint, except what my duty 
as a legislator and as a Senator of the United 
States, having respect to myself as a Nenator 
and to the great body of which Llama member, 
and to the greateconstituencies which we repre 
here call uponusto perform. That isthe 
plain matter. | hope thai in considering this 


sent 


question as all othe rs, we shall ask ours¢ lve 3 
not what may be agreeable anywhere, excep! 
to ourselves in considering our duty, but what 
that duty demands of us with respect to the 
subject-matter betore us. 

Now, sir, lL repeat, for | do not mean to make 
a speech on this subject, | have no voice to 
talk to-day, being afflicted as | am with a severe 
hoarseness—I repeat that while I vote for this 
repeal I do it because Ll consider the law a bad 
one, and it has been a bad one in its effects. 
That is my opinion and it governs my action; 
but | do not do it with reference to its effect 
upon the mind of anybody except so far as it 
may affect my own and my own conscience ; 
and I should not if I considered it my duty to 
vote for the suspension, believe that | was pay 
ing the slightest disrepect to the eminent eitizen 
whom the people have chosen to preside over 
the destinies of this country for four years, or 
throwing the slightest imputation upon him or 
exhibiting any distrust of him. If L suspended 
it simply because he was President I should 
deem that it was demanded by the exigency of 
the oceasion, by what he had to do, and that I 
was manifesting my respect for him and my 
entire confidence in him when for any period I 
saw fit to say that we would remove from the 
exercise of that power in his favor the restric- 
tion which the law imposed upon him. 

Mr. YATES. Mr. President, the Senator 
from Maine Says that he does not propose to 
lecture anybody. Whether he proposes to do 
it or not | do not propose to be lectured. l 
differ with him very materially on this prop 


' , 
osition. lo use his own lang age, he does not 
( ynsider tne offi °c of Pres dent or who noids 


it. L say that the Senator from Maine did con 
sider the office and who held it when he voted 
for the civil tenure-of-office bill. 
FESSENDEN. I did not vote for it. 
Mr. YATES then I ask the Senator's par- 
don: but I know that many others who voted 
for that bill did consider the office and the man 
who heldit; and | maintain that itis a correc 
pro} sition that we ou ght to consider the men 
in office who hold office if we mean to admin 
ister the affairs of this Government properly ; 
and in my place in the Senate if I think there 


ue 


is any obstruction thrown in the way ot 
administration of the Government, or if there 
is a law by whit h the i resident oft the United 
States is hampered in the administration of 
the Government, | propose, in lependent of 
any and of all persons, to utter my Opinion 
upon that question. : 

| defer to the honorable Senator from Maine; 
I defer to his opinion ; but | know that | speak 
not only for Iliinois, but fur the Northwest, 
when I say that General Grant, in the admin- 
tion of this Government, should have the 


istra 








ae 7 ee 
Yf 
. 

ime unfettered power which belonged to all 
iit the Presidents down to Andrew Johnson, and 
: 3 [ do not think it at all out of place, in the Sen 
, } “A or Gisewhere, Lo Bay that we should main 
i : tain the President of the United States; that 
cot ye should give hima helping hand; that before 
j ahs ny auyibiag to restrain him we should wait 
he has committed some overt act, for cer- 
’ f ainiy so far he has doue uothing to merit the 
eprobation of the Congress ot the United 


Stables, This law does hamper him, This law 
153 is a restraint upon him. There is no more 
eusou Why we should require from lim the 
; why he removes an unfaithful oflicer 


j 1 1 ' . 
han there has been why we should inquire ot 





‘3 (jeneral duackson or any other President in the 

past history of the country why he removed au 
Olauheer, 

But, sir, | do not propose to occupy time 

Outhis question. | supposed when | rose that 

the Senator from Maine had voted for the ten 

re ol-ollice act. It seems, however, that I 

as mistaken in that, and therefore what I in 

tended to say is not applicable to lim. But 

those who voted for it did so for a special 

f reason; they voted for it because Audrew Jobln- 

N74 on was President of the United States and for 

no other reason. The law was never thought 

: ol until he became President of the United 
‘ ait 5 

Mr. HOWARD. Oh, yes it was. 


, as Mi 


ul il 


YATES. 


was hever 


1 thought of, 
1. Was never passed 
itil he became President of the United States. 
i| He has gone home covered with glory or infamy 
; gs as history may decide ; the law has performed 
, its ollice; aud | contend for its unconditional 

“ ‘wid immediate repeal. I wish the President 

the United States—the man sustained by such 

voice of the American people, 
whose record is brilliant with glory, covered all 
over with shining achievements for this coun- 
try, loyal and true ta the country and the flag, 
susmined by the people, an honest and true 
! wish him to have the same opporiu- 


It may have beer 
enacted ; 


i UNANIMOUS 


fic 


ilath 
nitty to administer this Governmeut that other 
Presidents have had. 
Mr. HOWARD. Mr. President, for myself 
must protest against the imputation so often 
by the honorable Senator from In- 
aua {| Mr. Morvon] and by the honorable 
euator from Illinois [Mr. Yares] that those 
of us who do not favor the absolute repeal of 
the tenure-of office act, or its suspension even, 
want otf confidence in the present 
Iixecutive of the United Stutes, Sir, there 
for this. Lhe imputation 
| inust be allowed to say without intend- 
tug aay offense to those gentiemen or others, 
hi Is entirely Ihere stands the law, 
enacted more than two years ago. It is to-day 
law of the land and has been such since 
: Mareh, 1867, betore which every citizen of the 
United States, including the present respected 
5 lo honest submis- 
: sion to the voice of the people who enacted 
Ib. Now it 
hould repeal 
osalatary, so necessary to the publie service. 
{ cannot vote for its repeal. The time is 
yet quite long enough, we have 


! 


Slo a ae * 


ilar 


whnout 





how a 


no foundation 


ihsell, 


ater 


gratuitous, 


the 


xecutive, is bound to bow in 
is proposed by some that we 
this act which we once thought 
not 
not yet had 

iflicnent experience underits workings, to know 
whether it be necessary absolutely to repeal it. 
was enacted for a great and good purpose. 
| eLine,> peaking ot course for myself individa- 
ally, say to the honorable Senator from Illinois 
me the sole motive was not the re- 


2 


ie i 


fe eee 


Capes the aes f 
eek 
a 


he 
BS 


that with 


raint of Andrew Johnson in his wild career, 
bub my motive put upon the statute- 
the United States a salutary legal en- 
ctment, the pancigne of which | still believe 
the public 
well to the people 
lt is very trae 


was to 
book of 
to be lie Cessary for Fervice, ner 
as tothe Lxecutive. 
that the misconduct of Presi- 
ohnuson presented a very flagrant ocea- 
exertion of the power of 
to restrain him in removals (rom office. 


ly ‘ i 
cUnaduUCL, FF BAV, 


on 
Sry as 
dent J 
Congress 
Nhat 
and 
St ae ; lL is the occasion always which suggests the 
a: 4 t f We look at 


nactinenl oO] 
eViis We proceed tuo on chalaw 


dealt 


£Hon tor the 


was the mere occasion ;: 


a good law. the 


belore forthe 
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val. We discovered them numerous and 
ition of Presideut 
Jolinson ; and the safety of the country, the 

ull the interests of 
us at that time the 
ceeded to 


Vigorous, and obstinate 


rein 
flagrant in 1) adiministri 
Inieresis Of Lue ireasury, 
the country demanded of 


enactment of such a law, and we pr 


enact it alter a long, 

ae es 
truggle between the friends and the opponents 
of that measure. 


AsI said before, it is 


as obligatory upon the President as uy 


the law of the 
On 


now 
land, 


any other Sadividus il; and to say to us now th at 


because we ure not willing to epee this im- 
portant statute, because ils mere suspe nsion 
is asked for temporarily, we are wanting in 


contidence in the preseut Executive, is to mea 
very harsh reflection. It is not acceptable to 
me, | can assure gentlemen, 

I too, erhaps with the same attention 
which has marked the honorable Senator from 
(Mr. Yares,| have noticed the bril- 
liant career of General Grant. I trust [ have 
irely indifferent to his fair fame ; 
and there is no page it nl the history of my own 
or any other land, ancient or modern, which 


Sir, 
Iliine i 


hot been el 


to my mind is more attractive, more brilliant 
than the history of his military eareer. | 
trust in God, and I believe that if his own 
judgment is his guide, his civil career will be 


admirable, equally brilliant. So far 
me, | can assure you, sir, | 
can assure him, that there shall be nothing 
wanting in the support which I will give to all 
the measures which he may recommend, pro- 
vided they meet my own conviction and cor- 
respond with my ideas of conscientious duty. 
Let me say here that ueither the present Ex- 
ecutive nor any other human being shall ever 
to swerve a hair's breadth from that 
islative duty which I feel resting upon 
taught and L will never 
God helping me, 


equally 
aus depends on 


enause me 
line of leg 
| lave not been 


SOn, 


ine. 
learn the le to— 
“Crook the pregnant hinges of the knee, 
Where thrift may follow fawning.” 
Sir, I] have belonged to that school who 
believe with Webster and Clay and other legal 


and political lights, surely as brilliant as any 


we have in the firmament of modern times, 
that the power of removal from office under 


the Constitution of the United States is a power 
vested jointly in the Executive and in the Senate 
of the United States. | never could bring my 
mind to any other conclusion. As a question 
of lawitis to me very clear and scarcely debat- 
able. Allow me in one word to illustrate that 
idea, although not particularly pertinent to the 
question now before the Senate. An appoint- 
iment to ollice under the Constitution—1L speak 
not the mere filling of 
vacancies in the recess of the Senate—the 
appoiutinent to office is the joint act of the 
President of the United demcand of the Sen- 
ate; an act performed in this way: the Presi- 
dent nominates, that is, names to the Senate a 
person whom he wishes to appoin ttoan office: 
the Senate, if it fil, gives its advice and 
A Bas the in 


of an appointment, 


sees 
consent to this appointment of 
cum! to fill the particular oflice. It is a 
joint act; both the minds of the Senate asa 
legislative body and of the Executive as Pres- 
ident of the United States must concur in the 
ap spointment ; that is, in conferring the oftice 
upon the contemplated incumbent. 

To illustrate it familiarly, the Constitution is 
a letter of attorney conferring upon the Presi- 
dent and Senate this joint power of putting A 
B into office. If this illustration be correct, 
if it be the joint act of the two bodies, the 
:xecutive and the Senate, then I ask any man 
how one of those two parties to whom the 
power is thus jointly given can revoke or annul 
the act of the two parties in making the ap- 
pointment? To admit such a doctrine is to 
admit that in such a case one of the two joint 
parties has power to undo the very thing to 
perform which the consent and act of both 
paruies were required, 

lhat has always been my view of the power 
of removal; and in this | have the support of 
such men as Webster and Clay and Kent, and 
various oLhersofthe most briiluint luminaries of 


rent 


GLOBE. 
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the law ever produced in the United Statec. s apparel 
I might add two other n: ames equally fame’ i ssking ¢ 
our history, equally profound in their 1. the sus| 
edge of constitutional law. Th. _— L OF 
and John C. Calhoun. At ¢ nd 
admit that in virtue of the ar os 
Congress it is entirely compet for 1 runs 
House »s who are vested with rr wh a , princt] 
law-making power of the United States to, .... gled so Da 
late the mode and manner in which are “t ary ) the 
may be affected, as the law may regyla;, pphatic | 
tenure of office and annex to the office . Mr, BY. 
incide nts of e very kind and description, { sou 
oflice exists only in virtue of law, aud cay o _ 
only while the law creating it is in existon,.. y suc, 
Mr. YATES. Will the Senator allo, eo 
to ask him whether he referred to the lates . 
opinions of the men he named? ony 
Mr. HOWAMLD. I never heard of any yay, secuti'® 
tion in their opinions. The honorable 4 oe 
ator cannot be ignorant of the firm, ma 
character of Thomas H. Benton, a man w} gk 
opinioas very seldom vavied, one of the fir, 
and must solid members that ever grac a4 eae 
body. ai 
| have only a word further to say. [ de, aad 
it in @ very high degree —and in this I certy ‘ a 
utter no self-adulation as a Senator—com 
mentary to the present Executive of the Up; 
States that the Senate should be willing oe, ie 
to suspend the tenure-of-office act for a y . i" 
period of time. It shows a perfe *t contiden 
on our part in him, that, within that pe riod yee? 
time, he will commit no act with which we sha ia 
have just ground to find fault. If we suspen) ‘e the 
this act until the next session of Congres ss pt 
will be substantially a suspension of the wh will 
act fora year to come, for we all know y abd 
well that the act itself has nothing to do w 0 


the period during which the Senate shall }) 
session, but is applied solely and exclusiy sia’ 
to the pe riod intervening between the adj 
ment of the Senate and its next meeting 
is to say the recess of the Senate. 

Mr. CONKLING. More than a yea: 


come. ms 


Mr. HOWALD. It will be more tha: sad o 
year to come. Is not that sufficient, to ¢ nah 
him this power for more than a year to com aie the 
to suspend an act which it cost this Sena bl 
such a struggle to procure, one which was s the r 
necessary at the time, one which may be equal a. ts 
necessary hereafter? Is it fitting and proper ‘ankle 
say of an act like this that it exhibits a wa eing 
of confidence in General Grant? No, sir. | ted § 
[ know anything of the character of Genera sina 
Grant he would hurl back such an imputat ali 
the moment he heard it. He would say to ee. 
‘* Senators, proceed and act according to ) Histor 
own best conscientious opinion, your own J ld c 
ment upon this matter; and, as | have airea s the 
announced in my inaogural address, | wiil s the now 
to it that the laws are executed whether | vn age 
please me or displease me.’’ ‘hat is the spu em 
of Grant, let me tell you. He would not sta Senate o 
and higgle with the Senate of the United St: exe 
about the al bsolute repe: al ofthis tem 1re-ol-( th Con: 
act. No, sir; he is not that kind of man, | y sail 
me tell you. trong e 

Mr. MORTON. I desire to ask—— ret 


The VICK PRESIDENT. Does the Sevat - an 


from Michigan yield the floor? ym 
Mr. HOWARD. 1 will not yield at ire t 
moment; I am about concluding my remark You k 
and then the Senator will have an opportuni’) n that 
to be heard, if he will excuse me for retus! t cae 
to yield. Although I hold, as I have aires: renortey 
remarked. that the power of removs al pertain t in 
to the President and Senate of tlie Ui eu tes 9 
States, to be regulated by statute, still | c tor 
willing under the circumstances to vote fort! ns. 
suspension of the act for a year; but jel ting « 
say at the same time that 1 shall never g' e tl 
up this principle. It is asking a great dea I del 
me, let me suggest. to vote for even the ves 
pension of the statute. I wish, however, 8 Suc 
be upon terms of harmony and con i "loen 
with all my brother Senators in this body, 6" the | 
when | am asked to swallow the mre: Iu man 
tered two years ago, to swallow even the vot ite he ger 
bere 


wiich | gave upon that occasion, wueu 





THE CONGRESSIONAL GLOBE. 


ae 
_ 

” 
t 























Stee far noh s act it the for tiny f +h artmar f Daraicor ‘ oo . : 
ly no necessity for such an act, if for the formation of the Department of Foreign || mos perfect state of indifference, and rather disposed 
r entirely too much of me. Iwill vote Affairs, and his reeord is well worthy of the to give the power in question to the President. But 
g ewe ° . . ) . . 1 } } es . the argument [the honora rentle ‘ 7 
ncion. but I will never vote forthe || attentive consideration and reflection of any ; » : e gentieman from | 
pe ion, s oe : . ; . : , : ; neclicul had, In endeavoring to support the clause, , 
this act. If modifications are de- senator on this floor who desires to be what nvineed t \ manner at the clause 
1 | thiuk they are very mu h needed the Constitution has made him and what his e> ve, , per, and he would vote against 
l . —_ ¢ ~~ -} ZARD now got uptor theciause most @on- 
1 act, I shall be very hap y to State expects of him, a representative of the fused si nt Te i , ao. , 
em: | it when Lam asked to renounce riguts ol the States and @& part or the admin it Lthink it really not worth answ Uss 
m5 ahd . “oe . . ; Da . } } 7 S — 1] of eoma thince < : - 
nle of the act for which we strug- istration of the Government. I cannot do bet mes Th. : Me Mo tHlngs which | Md, 
x eo a aun : + ¢ : tn D r JOHNSON rose and told us twice, before |} 
rd. and which I think was so neces ter than as a portion of my remarks on this proceeded far. that he would! . 
| so ha le . - . - - ms i ( Pr, bait i : Uda Hoe give mn opin n 
ee ta the country, I meet the request by an subject to read somewhat copiously extracts the power of the President, This man’s conscier 
no. let it affect whom it m: from this manuscript of Mr. Maclay, which oe ao eon Eo aad elie ~~ 
Pe ale ’ = . “ } . . r 7 } 1 Visnes bh lo se his interest with the Presid 
rOMUNDS. Mr. President, have been furnished to me, I may say, by the | [[owever. hisv rgument rat tth 
| 1 i 7 . ~ : wever, fil Fhoie arguimen anagain ) i 
me curiosity, I have no do jate Senator fr ca nd at last he declared he was against the w 
cm. . ’ 
; ed spectator of this scene, lew, in whose ynu Se 1 ee , 
. . > : - < . ‘ . \f l ! sp eiong@wana pntlediv ag 
to see the influences that combine to script, which has never been publshed, Is. M1 ‘ ruse. He ted t Ln} od srzumer 
. s < a .? “ co x . ‘ e ‘ ‘ * I i i aE y ure li lls 
T trom the tatute-book a law for Vuich Maclay lirst gives the substance of his own « wiways Was | e cnough to acknowledge the unc 
. . . . } } } 1 } ] t } i ] ‘ } . . 
nN f the wisest and some of the purest ol servations in the speech which he delivered on tion T gress awe Cs Sie ne spoke from a pape 
; ] Fs > we *whiel] +} hh e « i 4} ae » o} whieh i it : und, e tinued unt 
sig tr ried, au ) i ( ic] le subject as Openin 1 bate, and then 3 , 
ers struggled, and for the w ant of which ib} Ss opening the debate, aud — Was past three lock, and an adjournment w 
patronage has more than once by its TVlLlOWS 1t With what took piace atlerward. I illed and ¢ k place. In looking over my notes | 
! ae a } Poi ont . ne . . 2 t . ‘ } ‘ lto sat do a) } " . 
rvention controlled and coerced the will not read the whole of his speech; but find [ot cee Se ee ate, er ene WSt 
Q . 1 Sad tha The i aie a 2 aan Ae e 7 ore Lused. But no matter; I will not do it now, 
the people. We find the Democraty speaking of the oliceholder as an agent of the “July 15, Senate met. McCarron showed im 
, } in as lid body advocating Lois law aS he is in ali the Stat as Well &S Ih i tie ‘to be up first. He got up and spoke a con 
. . . ° . . 1 1? 7 ta lang?) f time ho y ' F } . 
, joubtedly in the minds of some upon nation rather than aS an agent of the LX 1 sitalpapoceiege btn Wyott Lal 2 Che bard > my: Peele ing 
maa Soa “page Se mage ; . 9 med to be want of power in the President and a 
possibly in the minds of others tha tive, he said: ‘ area ‘ ao 
» |} > ee ; . lesire of increasing it; great complaing of what 
; t the Republican party, who passed “Of what service can his abilities be to the eom enlied the ati ‘US assuuption Of power in tie 
inst their votes, in the wrong, and || munity if afraid of the nod or beck of a super . || Sans ulusions to the power of the British 
. ) 1 , le must const his will in ery tter bi t KDE i@ KING can Go NO Wrong——il auytau iu 
| ' » to the country and to the world || H# ynsult h oe. ae ‘ Fa tar Hina aa ha sl Sine tint ¥ 
i I 1) - : ervilityis most apt to mark the line of his conduct; Proj ' UNG 8 1oulad be the ministers that sould 
who would resort to @ mean and un this on the one hand will not tail to be productive answer. llow straugely this man is changed! 
| contrivance against an Executive of despotism, and tyranny on ft other. | l con che collection bill was called for and read tor t 
ae = : . 1, kind compote ent of the san ' first time. The Senate Journal states that the Sx 
ires they did not like, and wh eee I nea eae eiandial eaktiewatiane ail’ am Taal Me aad 
: : 5 og : terials in America as in Asia—in the United States , resumcu (0 nsideration of the bill for esta 
“n when they got rid of him to aban as in the East Indies. The Constitution certainly isu in executive department to be denominated 
- n favor of au Executive whom they ver contemplated any other mode of remoy the department of foreign aflairs. The Journal of 
{ ld at en ae Neds anid from office. The case is not omitl i i i 
’ nd we find that party aided by some ’ \ ] +] } ‘ 
1 SRS ie ae ee } ‘ — ample provision is made. If gentlemen do not like 4 vi frose with & m lengthy debate 
: m t distinguished and patri tie mem it let them obtain an alteration in the Coustitu n. I i L words that he bat Were Ln this case th 
f our own, who are inspired to it not by But this cannot be done by law. If the virtue » |} Vonstitution ts out ean ian Se are Se Ore ew 
: ' ¢ yresent Chie Magistrate’ [General Washingetor port Hutt ver quote itnorever named i 
the motives that control those to whom ae - lief Mag . eee ! v ' ws: ; | IL | 
: . : oo are brought forward as a reason for vesting him Vard, EXCEPl AS LOMOWS: Mt Md, DY ANUSION, . 
already referred, but by an exct Li with extraordinary powers no nation ever trod more & square acl f land—TI buy the trees, waters, aud 





nermit me tosavso of zeal and econ langerous ground, His vi tue will de roiwita i, CVCrS ap sins to it, ih execu ive | 
a ls t} ; } but the powers which you give him will remain, and velo , Presiden He removing OF | 
1 favor of in saxeculuive in woom we t { ‘ { 


if not properly guarded will be abused by tulure oh AE el i ver OF reiboving is there 


. 4 oY 
connaence and tor whom we have ahi Presidents if th ‘y arc men, ” oot : it ishe iecre else 
|, forgetting that the Constitution ly . Bit : i i ne t f vi 
,10rg > ¢ sr 7 Pea! Mr. President. how true is tiat? The virtue upl ' ere the power is. lle called D 
mito exercise the tunctions 0 "eSl -n \ . : ey a 3 : eS ; 
bs = a ” t . of George Washington did Genart with him : oa 1° The Aquinas | by implication, | ’ , 
four short years, and forgetting that 1 : a a ae tid things rather 1 wil of acune abbue of >I 
, 7 ' ! , } . ne was succeeded in atter vears by one! ie nel \ att 1] <2 
mniv ¢ 1 tell what President and \ a coe 7 ; ; l y did he avoi ute \ 
of of] : who made executive patronage the source ol t of : lent. After some time 
y will then befall the country, who : ' yun: | ‘ dt 
. ) 1 . perpetualing their own power at d that of thei uc £ bibl no uew I ( uu sled t Vu 
Py \t} ym the principle that this yo ’ ; 7 a : pow sthe Pre lent: asked. * Did w vor qual 
] - > own dependents, and he was succeeded is : : , eae oan Beit : ' eS 
personal, a government Of m gs ee a ee er 4 


. : -) : : . by Andrew Johnson, who pertormed the very t l with t power of the Parliamena N 
{ota vernment of laws. And so, com . 


’ : . \ things that the wise men otf those oid aduv ao ovo) aw: ihe power ok the Urown fe great 
liverse and onposite motives, the , D i i, growing tofiria uld d i 
ek E foresaw would be pertormed by a President in 1 ‘ > the tla war lh aa 
‘eat array and body of the opposi Pp : , ees i ernuent ild fa 
. : : : ba hates order to establish hbimseill again he will ot W ( ver in the President. Ue would | 
iS law. Now, sir, itis worth whil th ' ‘ { ie uld be en in his« nel 
, representatives of the States of this , Wemu it ‘ utive arm Mr. Lee ye 
I , ; ' . 5 “Mhie however. is not the whole obiection I hav “al i }somethbit : it es ‘Th 
to whom the Constitution has confided ee es eee ; aoe ! a eee 
‘ . is “ee : to the clause, must have examples,’ said he, "let usdrawthem fr 
y legislative but administrative powers UW } . ’ aha — ic people Whom we used always to imitate, f 
noe tha advciaeore ¢ ‘ Pe A0} ant f the rie then proceed to speak of t m tit ‘ t | yt who lnuve he l otine bov betore 
4 ] advise! oO: the residen ot the i i ria i i bity bibin wl ier v I 
} ' M80 Cau . : ' San ‘ tf Le Dnich. = Saal } 
. . obiectionto a ( aL Cler exe ’ ing the aquties i} t from } vu 1 who I bea ! 
1 States, not of one man for One year or , ~~ ee descended a. { wae? fe id a vast deal more, butt 
. ‘ +} etious ie said a ist ae re i i 
a hava el ene fi wiwat of Secretary, and then says: — ; calf estates 
years, but of the othcer forever, to con . : wasall L minuted down at the time, 
} . ° } *Oir rN rr the eal Per 2eaveeantio , | ‘ oo WY y . . } 
ttle what step itis that they propose Sir, I ESSE VS CRANES SS CSver ha rd ,, MT. AZARD TOSO BDU Answered, 
’ way, and | therefore move to strike it out. Mr. Br 1 and spoke, 
| . ’ 1° . aya ' ’ ' : It was atte ree Mr. Lee rosear 1, * te l 
history is not silent on this question ; 1 1s that was the p ) On, thal whe f wuch lo say, bul Would now only move an adjour 
} ‘ ‘ ‘ Neeretary cl ld v | ly f Py ] ' nt.’ \ ' i » Hou . 
{contest of the powers ¢ { Government: secretary Sshouid be reinoved DY } reside rent, d il Was late, 1 kiouse accordingly i 
. ee ia . ' A ' } ] 
: \ ; irene 
, mtest , ne- } OWer against of the | nite | states, the chet cle! ohh id ‘ ve 1 . 
contest Ol the wt man power again 1 } , } ae tes ¥° : *TLhave seen more ecabaling and meeting of t 
ver of . POG ' } . rave rar ‘ ( nov : . 3 { 
wer of the peopie represented by thei: ave charg and power in tu ee . Au members in knots this day than ever [ obser 
, 7 . ) ' 
agents as a check upon the supreme [ex narrative proceeds: oa a As i ¢ - i oo Elisworth, Ames, : 
ry ‘ soe : . ) iO nw Knot up-s il : 
e | = 38 rag otedi in t » Tf) t ee 2 1 ‘ 1 ss i ‘ 
» Thi question was mooted in the hrs LANGDON jumped up in haste, hoped the whole Lilsworth, Carroll, and Strong got together. <A 





of the First Congress, where the friends || would not be struck out; but moved that th yO as House adjourned Carroll took Paterson 
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j | | oO ly ~ re i | ¥ ’ 
xecutive power, who had quarreled with a = — , re, ane f ned a gencras bunt and pu 
(' bbenbi an os } 9 . Ww nethe u 
n8 tution as it was ad »pted because, as ‘Up rose Mr. Euttsworrs, and a most elaborate ~T see Sidinly wablle dpedbtne ete sa , 
said, it did not give them a Government speech, indeed, did be make; but it was all ad ess, and : 


we may put the question wt “ 





r 1 ) ' trom writers on the distribution of government. 7 
enough, because the Executive was not || 7} : 5 please 
° ; President was the executive officer: he was int ered Ind 


ney ry * as on ; we « PY } 1 i 
iough to a king, triumphed ulter a fash with in the appointment, it is true, but mot ain thie ' 


seecins a8 ll uw court party was lorm 
1, | believe it was formed long ago. 
iwi July 16. Attended pretty early this ‘mort 
and with them arose the same stress, the removal; the Constitution had taken « , but not many were, however, there before me. It was all 
t ; . 


Yr OF 


| the other from him; theref 


> motive s which pervade foreve rin human : : “ . a sUGdIing AWAY 10 SUiadii parties, Gur Pre ident. J 
sete him entire. He caretul ivoided the saubiect of Adan vas very busy indeed. rut to eve 
Hat we see here now. peachmen Le solu y used tl owing Al ’ inh ning i 
Ms ; } : , ; i lui} wumen $ i ad iu i pe i S fou witg He openly attacked Mr. Lee before mean 1 
iknow, sir, weall know, that the debat CAPE CESPORS Wise Loe G £0 the Fresie id sa et in debate, and they were loud on the busin« 
. . . ‘ilege to cl ' ir of his vi+ an ve ma ) 
t Senate were secret. It sat during 1 we he Px ene = , oa a I n to suspect that the court party had } 
Sessions with ¢] ld ~ Ther ‘ ‘ Well iy tne eCetaee s head on a block and strike va l Senate however met, and at it t 
‘to i ad a . Sal eee ere ‘Mr. Lee began, but I really believe the alter 
rier to te 1A oMnie what arevument 1 } ti th } a viole . ch he ay 
, eil th pe eple Wilt arguments, Ihe same areument. although no! i the ion. though not a violent one, which he had w 


: the President had hurt him, for he was languid i 


) 
Intiuenees were ‘One o hear: hut t ; 
_— were brought t Hear, OUL I same words, was advanced Dy 


f that Aleence} aka he ra aft th. : 7 : . "7 , much yrter than ever 1 had heard him on a 
- e Siscussion vacen gcd . 1 = Senuator trom indiana to-day: ny su ft. 
: ou the spot have been handed down cop | { +} Se ‘Mr. Parerson got up. For along time you i 
Che Senate im was a email , cor ey ae Cae ee eee ee a i had he hale 
ne Senate then was a small body, con- having asserted that removing from ottice was his nol KNOW What he would . REECE, 
‘ ’ , “1 I i I é l elt » wit I ’ a it 
of only twenty Senators. You will per- privilege we might as well do this as deprive bim of a Warmed hit up wilh bi 
withi , : te it. He had s eyes and a een silk over the the Indians do with their war i he w 
within those secret considerations / P +i aaa, at ed for the clause continuing. He hadt er 


‘ ° . . 1 On pronouncing the last of the two sentences he ‘ : flew . 
ledates It was easy for men to know the paused, put his handkerchiet to bis face, and either so th an he assumed & Hhoidel Oe. a st 
to England, extolled its gov ment; wished 1 


es and to see the appliances, if I may | shed tears or appeared to do so. 


r 


ie I st unequivocal langu t t our Pre 

ich aterm, that were brought to bear to here was the argument of executive influ the same powers; said let us take a second 

t ‘men’s actions. Mr. Maclay, then one ence for you! England. repeatit nearly the arn {omy bit 
Senators from Pennsylvania, wrote out , me i we vi : 


’ 


nuserint f oT ia ** When he sat down both Butler and Izord sprang the Parliament ! 1aving made 
‘naseript form the notesof the debate and up. Butler, however, continued up. He began with triennial and lastly septenuial. By cing of 
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of the rem ig of offi ‘ers: ‘ There is not a word of 
yemovahility in it.’ Ilis argument was that the 
Executive beld this as a matter of course. 
fr. WynGaTk got up and said something for 
rifrng out, 


iy. Reep rose and was swinging on his legs for 


an hour. tle bad to talk a great deal before he could 

| himeelf to declare against the motion, 
ut now a most curious scene opened, Dalton 
ind suid anumber of things in the most hesi- 
toting ard embarrassed manner. It was hisrecant 
had just now altered his mind. From what 


hud been said bythe honorable gentleman trom Jer 
vas now for the clause 

Mr. IZarp was so provoke d that he jumped up, 
dee ared that nothing had fell from that gentleman 
that powibly could convince any man; that men 
ma pretend so, but the thing was impossible, 

Me. Morris's face had reddened for some time. 
He rose hastily. Ile threw censure on Mr. Izard; 
veclared that the recanting man behaved like aman 
that Mr. Paterson's arguments were good 
wnd sulhiecrent to convince any man, 

“The trath, however, was that everybody believed 
that Jobn Adams was the great convertor. Butnow 


V 


of honor: 


reeantation was in fashion. Mr. Bassett recanted 
too, though he said he had prepared himself on the 
ther ic. We now iw how it would go, and | 
could not help admiring the frugality of the court 
‘porty in procuring recantatious or votes, which you 
plen 

\fferall the arguments were ended and the ques- 
tion taken, the Senate was 19 to 10, and the Presi- 
dent with great joy eried out “itis nota vote,’ with- 
out wiving himecit time todeclare the division of the 
llouse, and give his vote in order. 


‘very man of our side in giving their sentiments 
poke with great treedom, and seemed willing to 


avow their own opinion in theopenestmanner. Not 
au man of the others who made any speech to the 
ierits of the matter but went about it and about it. 
| tilled this singing the war song, and told Mr. 
Morris | would give him eve ry one Who I heard 


sing the warsong, or in other words those who could 
not avow the vote they were fully minded to give 
until they had raised spirits enough by their own 
talk to enable them to doit, 

“GeRaysSon made aspeech, Itwas not long, but he 
had in it this remarkable sentence: ‘The matter 
predicted by Mr. Henry is now coming to pass, con- 
eolidation is the object of the new Government, and 
the first attempt will be to destroy the Senate, as 
they are the representatives of the State Legisla- 
tures,’ 

“Tt has long been a maxim with me that no frame 
of government whatever would secure liberty or 
equal administration of justice to a people unless 
virtuous citizens were the legislators and governors. 
I live nota day without finding new reason to sub- 

‘ribe to this doctrine. What avowed and repeated 
attempts have L seen to place the President above 
the powers stipulated tor him by the Constitution. 

* Por striking out: 

‘Butler, Izard. Langdon, Johnson, Wyngate, Few, 
Gunu, Grayson, Lee, Maclay—10, 

‘Against striking out: 

‘Reed, Bassett, Etisworth, Strong, Dalton, Pater- 
on, Elmer, Morris, Henry, Carroll, the President, 
John Adams—11.”’ 

Mr. Maclay adds at the end of this account : 

‘Ll replied to a number of the arguments, and the 
substanee of them is on the adjoining loose sheet 

It is nob’ material that I should read that. 
Thus you have here an authentie account, 
colered it may be by the fact that it was written 
by agentleman who was on the opposing side of 
the question, of the method by which this power 
now claimed to exist in the President was ob 
tained; and L submit to Senators seriously, not 
for this President, not for this Vice President, 
not for to-day or to-morrow or this age, but 
for that great age which is to come after us, 
when we have a hundred States and a hundred 
million people, whether it is not worthy of some 
consideration whether this body should lay 
aside from its powers which we all now, ex- 
cepting the Democrats, confess either belong 
to it by the Constitution or may and ought to 
be properly conferred upon it by law. 

Is there no danger that we shall not have 
another Andrew Johnson? Let me ask my 
friend from Illinois, is the race of bad Presi- 
dents and Vice Presidents exhausted? Has 
the millenium really come, that the people have 
been able through the mistakes and folly and 
wickedness of their adversaries to select two 
eminent and pure men now? I do not think 
it has. There will be a country after General 
Grant and after our honored Vice President. 
{here will be the contentions of faction ; there 
will be the power of executive patronage to 
coerce and control the people in the selection 

their agents; the army of postmasters and 
assessors aud collectors will attend the primary 
meetings as they have done before; and is 
there not some danger that at last in a con- 
tested, narrowly-disputed eleetion the Execu- 
tive, with this army at his back, will not give 


SION 


over the reins of Government when a majority 
have decided against him ? 

Mr. YATES. I wish to ask the Senator from 
Vermont why is there a necessity for having a 
different law on General Grant from that we 
had for preceding Presidents except Andrew 
Johnson ; and whether the authorities which 
the honorable Senator from Vermont read have 
not been familiar to all the statesmen of the 
past since the days of General Washington? 
Ilave not these same points been argued ? 
Has not the Supreme Court put its construc- 
tion upon the Constitution of the United States? 
If the fathers intended that there should be 
this restriction on any President why did they 
not say so in the Constitution or in some of the 
earliest laws which were passed by the Con- 
gress of the United States? 

Mr. EDMUNDS. On that point I might 
appeal to this distinguished authority, which I 
think was the end of the law as it was the end 
of impeachment, as pronounced by my honor- 
able friend from Ulinois; the Constitution did 
not confer any such power on the President. 
My friend from Illinois acting as a judge under 
the sanction of an oath, setting aside all his 
prejudices and partialities, if he had any, de- 
termined as a judge, and with the voice of a 
lawyer, that the Constitution never conferred 
any such power upon the President. and it never 
did. | agree with him that no law is necessary 
for General Grant’s administration that was not 
necessary for preceding Administrations ; but 
it was thought necessary in preceding Admin- 
istrations and in the formation of constitutions 
to impose restrictions upon executive power, 
whether that Executive were to be a Washing- 
ton, an Adams, a Jackson, or a Johnson. 
Would my friend from Illinois on this very 
point propose to repeal that part of the Consti 
tution if he had the power which required 
General Grant to swear to support it? And 
yet my friend from Illinois and I both know 
that the fact that he did or did not take that 
oath would not make a particle of difference 
with the purity of his Kdmninistres ion. But 
nobody proposes to rr with the oath to 
General Grant; nobody would have proposed 
it if we had the power. My friend torgets— 
because he cannot be ignorant of it—that a 
free Government is to be maintained by having 
laws that are standing, and that while they are 
not needed for good men are always ready for 
bad ones. Thatisthe theory ofgovernment; and 
that Government never will last, and no Gov- 
ernment ever has lasted, that depended upon its 
policy in its legislation; or whether you hada 
good man to-day or a bad one to-morrow, 
because if it does your legislators become the 
mere creatures and servile instruments of ex- 
ecutive power, and if one faction repeals good 
laws for the benefit of a good Executive the 
pext party and the next faction who come in 
will repeal good laws for a bad Executive in 
order to give him power. The only safety of 
a free people is in the factthat its Government, 
as I said before, is a Government not of men 
but a Government of law that is constant and 
fixed, that controls the good as well as the bad. 
Has my friend any answer to make to that 
proposition ? Certainly not, 

So much for that. My friend from Iowa 
{Mr. Grimes] suggests to my friend from IIli- 
nois [Mr. Yares| to ask me why we suspend 
it for six months. I will answer that. 1 will 
say, in the first place, to my friend trom lowa 
that my advice was not so much to him, because 
we have known that he has been an original, 
a stout-hearted, and a consistent opponent of 
this law all the time; that he did not believe in 
it originally. His studies in the common law 
and the beauty of English history have been 
so fervent that his eyes have become a little 
obscured to the liberties of a real democracy, 
and hence he has stood up here against our 
wishes and against our ap peals frankly and 
openly and stoutly in favor of upholding and 
extending executive power without regard to 
the quesuon (because he understands govern- 
ment too well to place it upon such a narrow 
ground as that) whether we happened at the 
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moment to have a good man in or not. 


my friend asks the question, why eye... But 
Well, sir, there is considerable oath 
inquiry. [ will tell my friend asa y..., 
question why, for one, I am ready to 
it. Because it appears to us now at +): 
ment, owing to the peculiar cireumstan, 
have attend: the last Adminis*ratioy. 
is desirable that there should be an t it 
and general removal of the officelio|, 
country as arule; and as an agency | 
remov: al, subject to our approval when vf 
again in the confirmation of their sy, 
these bad men being put out, we are wi 
trust this Exec vutive with that discretion 

Mr. YATES. 1 will ask the Senator. , 
his permission, a question. 

The VICE PRESIDENT. Does the ¢ 


ator from Vermont yield to the Senator 
Illinois? 

Mr. EDMONDS. Certainly ; I yieldt 
body. 

Mr. YATES. IT ask the Senator, as « 
tion of faet, if it was ever contended by | 
that such a law was necessary before the 
istration of President Johnson, or whe: 
ever thought of introducing such a bil! 
that time? 1 believe the honorable &; 
was the chairm: un of the fog se vh 
correct in that ? 

Mr. EDMUNDS. Yes, sir. 

Mr. YATES. lask the Senator now whe: 
in fact, to tell the literal, plain truth j 
whole matter before the Senate and the y 
the bill was not specially made to meet 
case of Andrew Jolnson? 

Mr. EDMUNDS. Well, Mr. Presiden: 
am very happy to be able for my own satis 
tion to answer those inguiries. I will eo: 
in the first place, that | ne ver did introdu 
bill to provide a law of this kind until th 
ministration of Andrew Johnson. 

Mr. YATES. Was not that the occas 
of it? 

Mr. EDMUNDS. It had not oceurr 
the people of Vermont that my services \ 
necessary in the councils of the nation 
after that Administration had comm 
| Laughter.] 1 had not, therefore, the op 
tunity to do my country that service. 

Now. as to the occasion of this law, und: 
edly the bad administration of Andrew J 
son was the immediate occasion of it. Le 
ask the honorable Senator what was the occa 
sion of Magna Charta in Great Britain? \as 
it not the evil conduct of King John? 

Mr. YATES. Certainly. 

Mr. EDMUNDS. And therefore he wo 
say, upon that argument, as soon as the Lor 
or somebody else had taken King John as 

‘repeal Magna Charta.’’ Why, sir, all re! 
in government springs out of the evil of so! 
governor or prine e. F he pe ople ne vel as 
a step forward, and they never will so loug as 
the earth is constituted as it is now, ex 
through the blood and toil and trouble of 
government. That is the furnace throug 
which they must go in their progress to | 
perity and happine ss. Almost every law, 
honorable friend knows, is immediately occa 
sioned by some evil that calls to the atten! 
of the law-making power the necessity of s 
plying by statute a remedy for an abuse 
a guard against misconduct. So much 
that. = 

But I have not done with the history of these 
affairs. The American people did not, 6s lis 
been said by the honorable Senator from 1! 
ana, sleep in quiet and satisfie od repose deo 
this action of ten Senators and . John Adams 
the Vice President of the United States, * 
settling a constitutional construction 0° | 
settling the rightful exercise of legisiative 
power. Why, sir, the Senator from Iilin 


knows, recurring to that for a moment, 
the Senator from Indiana knows that so mu 
criticism and censure were bestowe d upole John 
Adams on the subject of that casting vote o 
his that he felt called upon in a letter 10 
friend to repel what was in the mouths of th 


to 8 











_ »eople—the insinuation or the flat 
act -hat he bad been actuated in giving that 
; ¢ ambition that he had to attain to, 
tation that he had of arriving at, 

f Chief Magistrate of the nation. 
barged with it, and in a letter to a 
‘amely excused himself and said that 
the motive that he really had ; 

Xx ected to be President because he 
| not expect to be. That is the 
that all citizens, | suppose, have 
‘ing forward to high office, of say- 
ao not expect it; that it comes 

i and unexpected, So said John 


y tne acquiescence in this system of 
if you can call it such, only con- 
g eA ng as the conduct ot good lox¢ cu- 


the law,‘in substance, a dead let- 

ise, until the times of John Quincy 

25 and 1826, there were no attempts 

f the Executive to make removals 

recess of the Senate. George Wash- 

| Adams and Monroe and Madison, 

sors, never undertook to face the 

the endof a recess with a great num- 

! movals in the mere discretion and will 
‘ Executive, supplied by others in their 
lt was only when the administration 

r Adams came in, and when removals 

made as the repayment of party 

that this question again, as all such 

always will, came to be considered 
resentatives of the States and the 
\nd what happened then, sir? Let 


cel Here is the record: 


re) 
re} 


[IN THE SENATE OF THE UNITED Starks, 
May +, 1826, 

, from the select committee to which 

ed the proposition to inquire into the expe- 

educing the patronage of the executive 

the United States, made the follow- 


iy that this committee, although I 
the names of it in my hand at tl 
was composed of seven of the most 
illustrious, patriotic, and conservative 
of this body—men whose purity could 
ssailed by any Senator present, men 

patriotism cannot be impugned by say- 
they were Opponents of the Adminis- 
men who were actuated by as lofty 
and no higher praise can be given to 

s those which actuate my distinguished 

ym Illinois and my friend from Indiana. 
nvestigated this subject, and they re- 
ed six different bills for the action of the 


1e 


Senate, intended to curb and restrain the great 

p of executive power. Among these was 

v to prevent military and naval officers from 

Lord g dismissed the service at the pleasure of 
a e President. 

‘etorm lr. DAVIS. Ifthe honorable Senator will 


me, Iwill ask him a question. 
EDMUNDS. Certainly. 


ng as lr. DAVIS. He stated a few minutes ago 
7 tthis power to remove from office had not 
t bad abused until the administration of Jobn 


ey Adams. I ask the honorable Senator 
many removals were made by John Quincy 
alams during his administration ? 

; lr LDMUNDS. I do not know. I will 
lor safety that it was probably between one 

ten thousand. 

se Or i. DAVIS. Twill tell the honorable Sen- 
' how many there were, as I had it from 
man himself. He removed LWwo, and for 


nese , 
fare ir EDMUNDS. I did not say that John 
— cy Adams did abase that power. I said 
nee til his administration there had been 
oe ‘uplaint or apprehension on the part of 
vepresentatives of the States and the peo- 
0 ' ie conduct of the Executive. 
; r. GRIMES. There had been in Jeffer- 
time. 
i. EDMUNDS. My friend from Iowa, on 
1. * other side, suggests that there had been 
a aint in Jeffersun’s time; but as we were 
Ae . . 
int ich good Democrats then I did not wish 
f the allude to that. 
— ‘ir, DAVIS. If the honorable Senator will 
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permit me I will state that there were only 
about thirty removals during Mr. Jefferson’s 
ad ministration. 

Mr. EDMUNDS. I am glad to know that; 
and I felicitate myself, as I think other Sen- 
ators may, on the fact that we have among tis 
one gentleman whose connection with the his- 
tory of the Government, beginning at the be- 
ginning, is able to inform us on points of his- 
tory from the first down. [ Laughter. ] 

Mr. DAVIS. If the honorable Senator will 
permit me | think he had better make himself 
a little better acquainted with the history of 
the Government before he enters into such a 
detail of facts. [ Laughter. ] 

Mr. EDMUNDS. It is quite unnecessary 
from the fact that we must take judicial notice 
of it as we have the history here in the person 
of my friend from Kentucky. [Laughter. } 

Mr. DAVIS. I will give you a little more 
of it after a while. 

Mr. EDMUNDS. I think we may take notice 
of that also. 

Mr. DRAKE. Mr. President 

The VICK PRESIDENT. For what pur- 
pose does the Senator from Missouri rise ? 

Mr. EDMUNDS. I yield with pleasure; | 
am not in the least disturbed. 

Mr. DRAKE. It is very evident to me that 
this debate will not close to-day, and if the 
honorable Senator from Vermont will yield for 
& motion to go into executive session I will 
make that motion. 

The VICK PRESIDENT. ‘There is one 
executive message from the President on the 
table. 

Mr. EDMUNDS. I yield, then, for that 
motion. 

EXECUTIVE SESSION 


Mr. DRAKE. I make that motion. 

The motion was agreed to; and after some 
time spent in the consideration of executive 
business the doors were reopened, and the 
Senate adjourned. 

HOUSE OF REPRESENTATIVES. 
Tugespay, March 16, 1869. 

The House met at twelve o'clock m. Prayer 
by the Chaplain, Rev. J. G. Burier. 

The Journal of yesterday was partly read, 
when, on motion of Mr. Beaman, the further 
reading was dispensed with. 


IMPRISONMENT OF AMERICANS IN PARAGUAY. 


Mr. CULLOM (having obtained unanimous 
consent to present a memorial) said: I pre- 
sent the memorial of Porter C. Bliss and 
George Frederick Masterman, in relation to 
their imprisonment in Paraguay by the presi- 
dent of that republic, and subsequently on the 
United States gunboat Wasp and the flagship 
Guerriere, of the South Atlantic squadron, by 
United States officers. ‘This memorial con 
tains statements of very grave importance, and 
I desire to submit a resolution for the appoint- 
ment of a select committee to which the sub 
ject. shall be referred for investigation. 

Mr. WOOD. I move to refer the memoria! 
to the Committee on Ioreign Affairs. 

The SPEAKER. The gentleman from Illi 
nois [Mr. Cutiom] is on the floor at present. 
Che resolution which he desires to submit will 
be read, after which there will be an oppor- 
tunity for objection to its introduction. 

[he Clerk read as follows: 

Resolved, That a select committee, consisting of 
five members, be appointed by the Speaker, to whom 
shall be referred the memorial of Porter C. Bliss and 
George F. Masterman, lately prisoners in the hands 
of President Lopez and afterward prisoners ou board 
the United States gunboat Wasp and flagship Guer 
riere: and that said committee be instructed to 
inquire into all the circumstances attending said 
imprisonment, and into the conduct of the late Awer- 
ican minister in Paraguay and of the oflicers com 
manding the South Atlantic squadron since the 
breaking out of the Paraguayan war; and that said 
committee be authorized to send for persons and 
papers, to administer oaths, and to report at any 
time. 

[The SPEAKER. Is there objection to the 
introduction of this resolution ? 
There was no objection. 


‘ 


» YTYT 1 We . 
Mr. CULLOM. |] call for the previous ques 
tion upon the adoption of the resolution. 
Mr. WOOD. 
tion to refer? 
The SPE AKER. If the previous q iestion 


What has become of my mo 


should not be seconded that motion will be in 
order. 

Mr. WASHBURN, of Wisce nsin. | hope 
the previous question will be seconded and the 
resolution adopted. 

On seconding the previous question t 
were—ayes 60, noes 57. 

Mr. WOOD. I eall for tellers. 

Pelle rs were ordered ; and Mr. Woop a 
Mr. CuLLoM were appointed. 


i 


Mr. JUDD. I desire to propound an inter 
rogatory tothe Chair. If the previous question 
should be sustained would a motion to refer to 
the Committee on Foreign Affairs be in ordet 

The SPEAKER. It would not be. If 
previous question should not be seconded 
motion to refer will be in order. 

Mr. WOOD. = I desireto inquire of the Cha 
how this resolution can be entertained without 
unanimous consent ? 

TheSPEAKER. The Chair, after the res 
lution had been read, asked whether there was 
objection to its introduction, and no gentleman 
objected. Lhe gentleman from New > rh 
( Mr. Woop] rose and indicated his intention 
o move the reference of the resolution to the 
Committee on Foreign Affairs, and the Chair 
stated that the motion would be in order if the 
previous question should not be seconded. 

The House divided; and the tellers report 
ed—ayes 48, noes 6-4. 

So the previous question was not seconded. 

Mr. JUDD. I move that the memorial and 
resolution be referred to the Committee on 
loreign Affairs, and that the memorial be 
pril ted. 

lhe SPEAKER. That is the motion which 
was indicated by the gentleman from New 
York, [Mr. Woop. ] 

lhe motion was agreed to. 

Mr. ELDRIDGE moved to reconsider 
vote just taken; and also moved that th: 
tion to reconsider be laid on the table. 

Che latter motion was agreed to. 

REGISTRY OF VESSELS. 

Mr. BUFFINTON, by unanimous consent, 
introduced a bill (H. R. No. 130) to extend 
the laws relating to the registry of vessels: 
which was read a first and second time, : 
referred to the Committee on Commerce. 





MESSAGE FROM THE PRESIDENT. 


g, from the President o 
the United States, was communicated to the 
House by General Horace Porter, his Privat: 
Sec retary. 


A message in writing 


MESSAGE FROM TUE SENATE 


A message from the Senate, by Mr. McDow 
ALD, its Chief Clerk, announced that the Sen 
ate had passed a joint resolution of the follow- 
ing title, in which the eonecurrence of the House 
was requested : 

Joint resolution (S. R. No. 14) amendatory 
of a joint resolution respecting the provisional 
governments of Virginia and lexas, passed at 
the third session of the Fortieth Congress. 

ELECTION CONTEST——LOUISIANA,. 


Mr. PAINE presented papers relating to 
the contested election from the filth « 
sional district of Louisiana; which wer: 
ferred to the Committee of Elections. 


Mr. HOLMAN. Ieall forthe regular « 
NICKEL-COPPER COINAGI 
The SPEAKER. The regular orde 
consideration of the unfinished business | 


il! (LE R. No. 2) for the coinage of nick 


ing at the adjournment yesterday, being 
b 2 
copper pir ces of five cents and under, on w 
the gentleman from Pennsylvania [Mr. hers 
LEY] had demanded the previous question. — 
The previous question was seconded and th: 
main question ordered, which was upon order 
ing the bill to be engrossed and read a third time. 
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[DGKks. 


Mr. ELDR 
the bill 


I call for the reading of 


bill will be read. 
achusetts. I move 
vote last taken, in 
order that a vote may be had on the amend 
‘nt which I proposed yesterday, and on 
gentleman from Pennsylvania {| Mr. 
| promised, as I understood, to permit 


The SPEAKER. The 
Mr. BUTLER, of Mas 
, 


the reconsideration of the 


which the 
ly ELLEY 


‘ he SPEA kik. The gentleman from Wis- 
consin | Mr. Expripge | has called for the read- 
ing of the b and that cannot now be inter 

ipote | 

The | w read, 


Mr. BUTLER, of Massachusetts. I move 
to reconsider the vote by which the main ques 
mn was ordered, unless the gentleman from 
Pennsylvania, who has charge of this bill, 
| allow a vote to be taken on the amendment 
which ! desire to offer. 


Mr. KELLEY. 


‘ . 
Mr. Speaker 


The SPEAKER The motion is not de- 
batable 

Mr. KELLEY. [rise to a point of order. 
I desire to know whether I had not the floor, 
and to say that if so I did not yield to the gen- 


tleman to make the motion he has made. 


TheSPEAKER., The ge meow ey from Penn 
yivania had exhausted his right to the floor 
when the previou que stion was seconded and 


e main que gh dered on the card auailias 
of the bill he Chair is bound to recognize 
any gentleman who moves to reconsider the 


te by whic h the main question was ordered, 
That is the motion now pending. 
Phe question being put, there were 
noes 66; no quorum voting 
and Messrs. 


lellers were ordered: Lt rLER, 


of Massachusetts, and KELLEY were appointed. 
lhe Touse divided; and the tellers report- 
cd —aye eveuly eight, noes not counted. 


So the motion to reconsider the vote by which 
the main cyt tion was 
Mr. BUTLER, of 
rove to amend the second section 
ereto what I] send tothe Chair. 
the Clerk read as follows: 


Provided, That the purchase of 


ordered was agreed to. 
Massachusetts. I now 
by adding 


all material to be 


lin the eoinage herein established, except when 
i coinsare redeemed, shall be madeonly by public 
rdvertisement for contracts therefor, to be given to 
he lowest bidk ler for the same upon a percentage ot 
pure metals required to be furnished by the pro 
posals, to be determined by the Mint assay of the 
material delivered, 
Mr. BUTLER, of Massachusetts. I[s it in 


amendment ? 


‘The gentleman is entitled 


order to explain the 

Phe SPEAKER, 
floor. 

Mr. BUTLER, of Massachusetts. I wish 
simply to say that the amendment provides 
that this immense quantity of material to make 
$40,000,000 worth of coinage shall be pur- 
chased only by contract, advertised in the open 
market upon a statement of the percentage of 
the various metals to be furnished according 
to the assay at the Mint. lor instance, if the 
Mint Director desires a bar of nickel and cop- 
per containing eighty per cent. of nickel and 
twenty per cent. of copper he advertises for 
uch a bar, and the bids are made upon the 
amount of pure nickel and pure copper ac- 
cording to the proposals, the percentage to be 
determined by the Mint assay, so as to give to 
the people ot the United States the benefit of 
the cheapness of the material to prevent the 
possibility of a job. I do not know that I have 
anything else to say. 

Mr. MAYNARD. ask the gentleman to 
yield to me to offer an amendment. 


to the 


Mr. BUTLER, of Massachusetts. I will 
do sO. 

Mr. MAYNARD. I move to amend the 
first section by striking out the words “ and 


the issue of Treasury notes of ten cents.’ 

The SPEAKER. That is not in the nature 
of an amendment to the pending amendment, 
and is therefore not in order. 

Mr. BUTLER, of Massachusetts. 
the gentleman from Pennsylvania. 


Mr. KELLEY. The gentleman from Mas- | 


I yield to 


THE CON 


\GRESSION 


sachusetts and myself are, | think, aiming at 
though we differ in our meth- 
to him, that, as we are 


the same object, 
ods. Now, | propose 
entering upon a new Congress, there shall be 
a gene ral law regulating the purchases for the 
Ment. This bill leaves the purchase of 
rial for this particular coin i. the Director of 
the Mint under the existing law. I would 
unite with the gentleman or with the commit- 
tee which I represent in preparing a general 
bill. The subject we are dealing with is com- 
paratively a new one. Nickel coinage is a 
comparatively new one. Some of the nations 
of Kurope have adopted it. It was not be- 
lieved when the present coinage was suggested 
that it was practicable to work more than 
twenty-five per cent. into coin. Subsequent 
nes have shown that thirty-three per 
cent. can be worked advantageously. 

ee on the questi ion of pure nic ‘kel, through 
the kindness of the gentleman from Massa- 
chusetts [Mr. Twicnet.| L was introduced, 
after the House adjourned yesterday, to a 
gentleman who gave me the facts of the case 
sustaining the views I had presented. I asked 
him to make a memorandum, and he did so, 
and I have here in his own handwriting. 
He say 

** Pure nickel is only obtained by electro-chemical 
process of deposit by one firm in England and by a 
Mr. Remington, of Boston. It is in the form of 
minute black grains and fusible at a temperature 
nearly equal to Ang it necessary to fuse platinum, and 


is redeposited by electro-process as a pli iting which 
has the hardness and brilliancy of steel.’ 


A metal of that kind could not be impressed 
in dies. It has to be alloyed and brought to 
sullicient tensile strength and malleability to 
make it impressible by adie. I want every 
guard thrown around the matter I can, but | 
do not wish in treating with this delicate sub 
ject to make a law which while in its terms it 
may seem proper may embarrass and impair 
the whole matter. Before the next session of 
Congress the Committee on Coinage can pre- 
pare a bill regulating all these matters, and 
can obtain from the Director of the Mint that 
information which will enable gentlemen to 
know how far they may place restrictions upon 
him. [ask thatin the interim he may have 
under the law as it has stood a right to pur- 
under those restraints under which he 
purchases all other materials, gold, silver, cop- 
per, tin, zine, fuel, and all appliances and fur- 
niture of the Mint. I am willing that every 
restraint that has heretofore been deemed 
necessary shallremain. Thatis all I ask, and 

| were sure that the technical language did 
not impair the opportunity of the Director of 
the Mint to judge of the tensile strength, of 
the malleability and other metallurgic qualities 
of the articles offered, | would make no objec- 
tion to the amendment. But it may be that 
the purest nickel has not the most tensile 
strength. It may be that the purest copper or 
nickel is not the most malleable, but is brittle. 
[ do not know how far the purity of either 
article affeets those qualities which are neces- 
sary for coinage, and therefore I oppose the 
amendment, and onlyonthat ground. Having 
said thus much I leave the matter to the House. 

Mr. BUTLER, Massachusetts. I yield 
now to the gentleman from Lilinois, [ Mr. Jupp. } 

Mr. JUDD. During the last Congress I had 
the honor to serve on the Committee on Coin- 
age, Weights, and Measures, in which this mat- 
ter was fully discussed, and [became perfectly 
satistied that the interests of the Government 
as well as the convenience and interests of the 
people required the adoption of the measure 
now reported by the gentleman from Pennsyl- 

vania, (Mr. Kexiry.] I thought from the 
exhibition of the different kinds of coins that 
were before the committee that it was disrepu- 
table to the eountry that our coinage should 
remain in that condition, and when the reform 
could be made without any expense to the 
Government it seemed to me that the interests 
in every direction demanded that this bill 


Inale- 


chase 


should become a law. 
In relation to the amendment offered by the 
gentleman from Massachusetts, [Mr. Burer, } | 
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it seems to me that my friend from p,., 
vania [Mr. Keutey] has not underes, 
tenor as read this morning. As I under, 
it it does not provide { or the purchase of , 
nickel. It enables the Director of the yj" 
buy nickel that is alloyed, but he is to pay 
cording to tests for the amount of 
that is in that alloy. 

Mr. BUTLER, of Massachusetts. 1) 


) A DAL 18 oy 
Mr. JUDD. So I understand the 


ure 


ment. The objection raised last evenin an all Hay 
which had force in my mind, is remoy,.) . 
tirely by the modification of the amend, My fren 
as offered this morning, and it does yo: 4:. $ 
what shall be the alloy or whether 4), 

| that is purchased shall be pure or alioyod 


| sity be united with some other metal or s stablia! 


only fixes the price of the test value o/ 
this large business that is to be carried 
the Mint is to be let by contract. —[t does 
to me that, involving so large an amoy, 
expenditure as this does, we should a, 
it that rule which we ap ply to every othe; 
ject, and that is that the contract 
awarded to the lowest and best bidde; 
material. 

Mr. Burier, of Massachusetts, resumed : 
floor. : os és 

Mr. McCORMICK, of Missowi. lis 
gentleman yield to me for a moment 

Mr. BUTLER, of Massachusetts. | 
yield to the gentleman. 

Mr. McCORMICK, of Missouri. [ prop 
to offer a substitute for the amendment, — ist 

BUTLER, of Massachusetis. I cay; ws Y 

yield for that purpose. - Vi 

Mr. McCORMICK, of Missouri. Wil! lua 
gentleman hear it read? aa 

Mr. BUTLER, of Massachusett " 
do not care to hear it. Me fs 

Mr. JENCKES. Will the gentleman yi ; 
to me for a question? . 

Mr. BUTLER, of Massachusetts. Certai: vi 

Mr. JENCKES. Does the amendmer Mr. | 
the gentleman meet this case? Here are ne | 
persons offering nicke!, which must o! 





stance, because pure nickel is not kn nk I 
commerce, Suppose that two persons tto j 
samples, each, when tested, found to con i toi 
eighty per cent, of pure nickel. ‘The ones vt 
ple ean be worked for purposes of ving 
twenty per cent. cheaper than the other. \ y tay 
not the person making the selection, tak vantage 
the anita he purchases according to ¢! 
portion of pure nickel it contaias, be a My fi 
erty to select the sample which costs | vs tl 
per cent. more for working rather than Very 
sample which costs twenty per cent. less’ 





Mr. BUTLER, of Massachusetts. I amy \ornin 
much obliged to my friend from Rhode [sland ider 
| Mr, Jenc KES] for putting me the quest y tro 
He will observe that my amendment does ! ave, 
refer to the amount of pure nickel in the! spe 
offered, but to the amount of pure metal. ry wh 

Let me explain. The Director of the M 
advertises for a bar of metal of a given weigh! ho 
and tensile strength, and of a given percentag v yi 


of nickel and copper, or whatever other m rom 
he desires it to be alloyed with. When parties Mr. ! 
come to bid one of them says to the Dave 


‘I will give you such a bar of metal, » ir.B 
ok copper and so much nickel in if, as Teret 
much a pound for each metal’’—say 51 -» 4 lay 
pound for the nickel and twenty-seven cen! 
pound for the copper, if that would be a‘! Mr. } 
price. Another man says, ‘‘I will give you In tl 
the same bar of metal for one dollar a pou! 
for the nickel and twenty cents a pound for! ) giv 
copper. ag 

Now, the Director of the Mint may give t 
direction he pleases as io the te snsile s trengtli ne | 
purity, or alloy of the bar of metal to be pu ting 
chased. I understand from the man who! ree, 
furnishes the nickel to the Mint that tha! ' re Wi 
exactly the way he is paid now; he nd aid “energ 
much a pound for the nickel and so muci © 
pound for the cop per. But the trouble is t*4 8 
nobody can compe te with him, because he bets IS Ww 
a Pennsylvania man, and Pennsylvanians 8 od 
ing a preference for each other, which 1s Very lad a 
proper, he gets the. preference in the bids. *  f "hile 








to complain of this, but I mean 
t do not like to have my friend, the 
he Mint, led into te mpts ition. All 
that in regard to this immense put 
ral. amounting to millions of ie 
hall be an advertisement for such 
Director of the Mint wants, and 
viver ised. then that the man who 


’ } 
west to supply what he does want 


» pref rence. ; 

lesire to answer another argument. 
om Pennsylvania [Mr. KELLEY] 
he is in favor of having this done by 
lhatis a favorite way of stopping 
» say, ‘* Oh, yes, make a gen- 
\ general law is good fora 
and a particular law is good fora 

4 nurpose. Weare providing fora par 


fenerai 


hase now. Now, the reason that a 
not reguired for these purchases 
Director of the Mint does not pul 
| silver at all; he only receives 
parts them, a says them, and 
But in this case he is to go into 
nd pee! metals to an immense 
(heditlicuity isthis: there isa large 
Pe nnsylvat iia, and the largest 
ment in this country and the second 
fall suel establishments in the world. 
lishment has heretofore done all this 
ness for the Mint. 
LEY. One moment. The gentle 
staken in one respect 
CKEY. I would ask the gentleman 
Massachusetts [Mr. Bur_er] if there is 
Pennsylvania manufacturers hav- 


eference over Iénglish manufacturers 


KELLEY. 
M 


I was about to answer the 
assachusetts by statin 


ym g that 
to whie h he refers is in New 
y and not in Pennsylvania. 

\r, BUTLER, of Massachusetts. Be it so, 
| will say New Jersey. The mine is in 
Pennsylvania; the manufacturing 
shment is in Camden, New Jersey. I! 
w all about this thing when I am 
y? id in answer to the other gentle- 
from Pennsylvania [Mr. Dickry] I have 
that there is no harm in Pennsylvanians 
advantage over Englishmen unless 
tax the people to pay them for that ad- 
tage, If they oh that, then there is the 

1; and that 1 stand by everywhere. 
y friend from Pennsylvania [ Mr. Keniry] 
that he desires the same thing [ ‘‘s 
| have talked this matter over with 
Director of the Mint no longer ago than this 
ning, and he says that he can get along 


ath 


a hment 


. s 
ler my amendment; that he wili not have 
y trouble under it, as I do not mean he shall 
Bu it I do not mean that there shall be 
peciaul favored manufacturer in this coun- 
hall have the run of the Mint and 
ive what must eventuate in a Job, [ care 
‘pure men are when they start out. I 
yield for a few moments to the gentleman 
lennessee, [Mr. Maynarp. ] 
M. vee NARD. Ishall support this amend. 
the gentleman from Massachusetts, 
DUTLER, | placing my support on aslightly 
rround from his—one | intimated yes 
id which, it seems to me, | either 
due or my friend from Pennsylvania 
AELLEY] greatly undervalues. 
the peenliar state of our small currency 
il, and I trust temporary—it is proposed 
sive us more of what we already have, a 
ge whose intrinsic value is but fifteen per 
its nominal value; and this is to be 
ispensing with the ten-cent note and 
ig these coins of the denomination of one, 
and five cents. When the ten-cent notes 
h irawn, as proposed, we shall have for 
ral circulation in the small business trans- 
f the country nothi ng but these base 
five cents and less. "I submit that in 
way the pockets of the people would be 
‘with an inconvenient quantity of what I 
aimost said is little better than trash. 
‘Ne we have the ten-cent notes the incon- 
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venience resulting from the use of these sma 


coins is much less than it would be under the 


system now proposed iF it even with the ter 


cent notes in circulation this inconvenience has 
been so grea th: at the T'reasur er of the United 
States, in his last annual report, | 
most vigorous protest against “the mi 


I 


IAS Given usa 


which this small coinage has been thrown { 
upon the community. I think, therefore, tha 
the gentleman who hascharge of this bil! should 
not propose to withdraw from circulation 
ten-cent notes, thus compelling 
fill their pockets with these small coins in order 
to carry on those little every-day t1 insactions 
in which we must all to some extent engag 
al id which constitute the Sta} le of the business 
done by a large portion of the people. Ltrus 
therefore, that the gentleman will not ret 


) 


the feature of his bill to which I have called 
attention and which I have sought to remedy 
by an amendment. Iam acting ont 
tion not in any Captious pirit, 


regard to the public convenien 
Mr. BUTLER, of Massachusetts. I[ \ 
to the gentleman from Pennsylvania, 
KELLEY, | 
Mr. KELLEY. Mr. Speaker, I tha: 
gentleman from Tenne see (Mr. M 
tor his suggestion, which gives me an 
tunity to makean explanation forthe informa 
tion of the House. This bill is an official bill 
It is not an emanation from the Committe 
Coinage, Weights, and Me asures. itWa 
pared at the request of the Secretary of th 
J‘reasury by the Director of the Mint, and wa 
transmitted to the House through the Speak 
by the Secretary of the Treasury, with an « 
cial communication recommending its passage. 
It was examined by the Committee on Coin 
age, Weights, and Measures, and was reported 
as it came from the l'reasury Department 
chairman of the committee at oe it time | 
ferred with the Treasurer of ‘th e United State 
who, after examination, stated that the 
in his report about the dishrure mi 
small coinage, its odor, &c., had reference no 
to the nickel coinage, but to the bronze co 
he having used the term ‘ nick when bh 
should have employe: d the word ** bron 
He said further that if tl | ild cont n 
a proviso making these coins redeema 
as to prevent the creation of a sur] 
enable public otlicers as well as private ¢ 
zens, when they found these coins accumula 
ing in their hands, to exchange them for legal 
tender money, his last objection would be re 
moved. I discussed with him especially the 
clause to which the gentleman from ‘Tennesse: 
refers; and he said that knowing as he did, 
trom the wear of the five cent co 
coins now in existence, their fre 


nn 
it 
ed 


impurity, he hoped the ten-cent note woul! be 


withdrawn, as is provided in the bill. | 
measure, therefore, has the 
Secretary of the ‘l'reasury, the Treasurer « 
the United States, and the Director of the 
Mint. 

Mr. BUTLER, of Massachusetts. The 
tleman means the late Secretary of the Trea 
ury. 

Mr. KEL LEY. The late Seeretary of 
Treasury, the present Treasurer, an 
ent Director of the Mint. I will uy that 
directly the measure has the indorsement ¢ 
the present Se cretary Ol the Treas iry, WhO % 
a member of this House supported the bill 
in substantially its present form in the later 
days of the last Congress, and who voted for 
it when it contained the clause which was in 
serted by a vote of the House providing tha 
American materials should have the prefer 
ence. ‘That clause is contained in the bill 
printed, but not in the measure as now under 
Consagerssion. 

stands, has, as I have said, the direct approval 
of the late Secretary of the Tres est reas 
urer of the United States, and the Director of 
the Mint, and the indirect approval by his vi 
in this House of the present Secretary of t 
Treasury. There is i point upon which tl 


Sanction ot t 


‘| gentleman from Massachusetts will permit me 


The bill, therefore, as it now 
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: I am reé juested to reduce the 
amount for which this coin is a legal tender. I 
nave » authority to lo that, but I would have 





» objection if the House should determine t 
. ; 
juce the amount to thirty cents, giving us 
t yuar of a dollar and one of these five 
cent pier to settie the smalic balan ot 
cco s i 1 caune { reucl 1 by al 
nder! ey 
ir. BUTLER, o Massachusett L yi 
( rene i! 1 New r \ rk 
v 7 ‘ 1 1 
‘1 WOULD \ Seer » Whateve 
t} ] } Yr) ? ? 
ma l ‘y \ 1 re rence ov 
, ; 
riginally we nh been lagvtend of an } 
} y . 
} to < cu 1a Way Wi ih i 
i l rtar eg I 
i 
l iscussed by th iI ) \\ 
} mnyiv ¢ ‘ 
v l pry ) ( Side i rn ¢ 
} 
aun nam ed by yr eman 
Massac isetts, Which proposes simply { a 
} e tl iirect« of tl Mint ot the scr 
! y \ which he now exe sé 
a nate! ii 
i \l bait itis Open lo neral amend 
} \ is i Nias Ol t 
\ . 
JOD N without the <¢ ent of 
a9 1 
in l Lassach etl 
' 1 l ' 
i iil LEY When his hour expires the 
es ( en to ame Ltrie 
Mr. WOO | understood the gentleman 
af } ‘ { ‘ ] 
vi —fL¢ ime re ine ~niOW Ihe ren 
nan from Missouri [Mr. MeCormicx] 1 
offer an amendment to his own amendment 
1 os +} — 5 t ws ral 
I vt I Chi, LHe! ore, Siuaply LO) avn Word 
1 reference to the amendment of the reli 
; ¥ \ ] ‘ ‘ } : ? , 
einuan | m Massachusetts, which is to incor 
porate a provision in the bill that the nickel 
] . ll] rohs } } } 
i : i be purchased only by pabil 
ive Ley ind from the lowest bidder | 
it i i ut last +} 3 pl neiple ] so } { 
necorporated in our legislation. I have 1 
hundreds of t#ousands of do 
annuaily wrongiully taken trom tl lre 
by allowing our subordinates to go in 
irixe and make purchases at any price 
} iy quality they please nd ‘ 
j ' i DievAse 
Now, I know no reason why the Director « 
Ars Piiled | . sat Foe nh 
lint in Philadelphia cannot ofier compe 
yn to the whole world in a publ ic advertise 
ment to furnish such material as will be suit 
ile and adapted to this purpose As he is to 
} 
frame the advertisement, as he 1s to judge of 
be Quality of the article when proposed 
» him, and as he is restricted only to giving it 
he lowest bid kk r, In my judgment it wou | 
ive hundreds of thousands ot dollars. And 


> : : 

as we are ! quired Virtually to do away wilh 
1 

he existing Currency Of thisc haracter and giv: 

o him ihe power to substitute an amount ec 


rt 
LA 


y million dollars, allowing 

i of the public money from twenty to 
miilion dollars, I hold that the tempta 
rreat to be placed in the hands ol 


SUE whoever he may be, or however tat 


! 
re ach or suspicion | think iti 
"auly LO ¢ iard in Our legisiation the public 
asu ln every I pect, and it seem to me 
that th rooptlon of thisamendment will, with 
I 
it Gulng injury to the currency or to the propet 


creation i thiS Colm, a 1s proposed by th 
easure, protect the Treas ury, and throw Open 


} competition not only the nickle mines ot 
ntry but of all other countries, pre 
vided they can furnish a suitable article at the 


Mr. BUTLER, of Massachusetts. I yield 


New York to make a 


» the y emal ror 

ir. DAVIS lam a member ot e Com 
mittee O! Coinage, Weights, and Measures, and 
as I think this bill has not been sufficiently 
considered by any committee of the House 
move ut be rece m ad. 

Mr. BUTLER, of Massachusetts. I yield 
to the ge 0 m Pe nnsylvauia for @ 

snixdutel 


Mr. KELLEY. 1 desire to aay that this bill 
was very mature ly considered by the commit- 
tee at the last session, and that yesterday after 
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the announcement of the committees, know- 
ing the anxiety of the Director of the Mint to 
be rid of the working of tin and zine, with the 
consent of the majority of the committee, of 
all the members present, including the gentle- 
man who now makes the motion to recommit, 
{Mr. Davis,] and the chairman of the com- 
mittee, [Mr. Haron, ] I submitted the billand 
asked that it should be put upon its passage. 
Mr. BUTLER, of Massachusetts. I move 
the previous question on the recommitment. 
The previous question was seconded and the 
main Hh stion ordered ; and under the operation 
thereof the motion to recommit was agreed to. 
Mr. BUTLER, of Massachusetts, moved to 
reconsider the vote by which the bill was re 
committed; and also moved that the motion 
to reconsider be laid on the table. 
‘The latter motion was agreed to. 


DIVISION OF 
bEAMAN. I ask unanimous consent 


to present two bills drawn by some gentlemen 
from Texas, and ask that they be referred to 
the Committee on Reconstruction. 

There was no objection. 

Mr. BEAMAN introduced a bill (11. R. No. 
121) to divide the State of Texas into three 
States; which was read a firstand second time, 
the Committee on Recon- 


TEXAS, 
Mr. 


referred to 
struction. 

Mr. BEAMAN also introduceda bill (H.R 
132) for the division of the territory known 
as the State of Texas into separate territories ; 
which was read a first and second time, and 
referred to the Committee on Reconstruction. 

Mr. ALLISON moved to reconsider the 
votes by which the bills were severally referred ; 
and also moved that the motion to reconsider 
be laid on the table. 
latter motion was agreed to. 


and 


ay 
INO. 


lhe 

COMPENSATION IN CONTESTED ELECTIONS. 

Mr. DAWES. 
introduce a bill regulating compensation in 
: of contested elections for the purpose of 
reference to the Committee of Elections. 

Mr. BROOKS. Let it be read. 

lhe bill was read. The first section pro- 
vides that whenever the right of any Repre- 
entative or Delegate in Congress to a seat in 

e House of Representatives is contested, and 
notice of such contest is served in conformity 
to law, no money shall be paid as mileage or 
compensation to either the sitting member or 
the contestant while such contest is pending 
and undecided ; and that whenever the right 
to such seat shall have been finally determined 
either by the House or by a withdrawal upon 
the record from all further contest the mileage 
and compensation allowed by law shall be paid 
to the person only to whom the seat shall thus 
be finally accorded, 

‘The second section provides that there shall 
be paid out of the contingent fund of the House 

) any person, either the sitting member or the 
contestant for the right to a seat as Represent- 
ative or Delegate, to whom it shall be finally 
determined in the manner provided in the first 
section that such seat did not of right belong, 
n sum ef money not exceeding such sum as he 
shall make it appear to the Committee on Ac- 
counts of the House of Representatives that he 
has actually and necessarily expended in pros- 
ecuting or defe nding such right to a seat in a 
contest prosecuted or defended by him, in the 
opinion ot the Committee of Elections, before 
whom it was pending in good faith and with 
reasonable cause. 

Mr. TRIMBLE. 
of the bill. 

Mr. DAWES. I hope the gentleman will 
not object to its being referred to the Commit 
tee of Elections. 

Mr. TRIMBLE. 
tion. 

Mr. BROOKS. As the Committee of Elec- 
tions have a right to report at any time that 
is substantially withdrawing all objection. 


Mr. DAWES. They would not have the 


Case 


o 
I object to the reception 


I will withdraw the objec: 


right to report at any time such a bill ag this. |) ca!! 


' 


I ask unanimous consent to | 


The SPEAKER. 
under the privilege. 
Mr. BROOKS. 

objection. 

The bill (IL. R. No. 183) regulating com- 
pensation in cases of contested elections was 
read a first and second time, and referred to the 
Committee of Elections. 

Mr. ELDRIDGE moved to reconsider the 
vote by which the bill was referred; and also 
moved that the motion to reconsider be laid 


This bill would not fall 


ihen I make no 


Very well; 


on the table. 
The latter motion was agreed to. 
LAND DISTRICT IN WYOMING. 
Mr. SPINK, by unanimous consent, intro- 
duced a bill (H. R. No. 184) to establish a 


land district in Wyoming ‘Territory, and for 
other purposes; which was read a first and 
second time, and referred to the Committee on 
the Public Lands. 

ADDITIONAL LAND DISTRICT IN PAKOTA. 

Mr. SPINK also, by unanimous consent, 
introduced a bill (H. BR. No. 135) to create an 
additional land district in the Territory of 
Dakota, to be called the Pembina district ; 
which was read a first and second time, and 
referred to the Committee on the Public Lands. 

RESOLUTIONS OF BOARD OF TRADE, 

Mr. SWANN, by unanimous consent, pre- 
sented resolutions of the Board of Trade of 
the city of Baltimore, indorsing the resolutions 
adopted by the National Board of ‘Trade in 
reference to immunity of private property a 
sea intimeof war; which were referred to the 
Committee on Foreign Affairs. 

Also, resolutions of the Board of Trade of 
the city of Baltimore, indorsing the action of 
the National Board of Trade, and also the 
resolutions of the Chamber of Commerce of 
the city of Cincinnati in reference,to building 
levees on the Mississippi; which were referred 
to the Committee of Ways and Means. 

Also, resolutions of the Board of Trade of 
the city of Baltimore, indorsing the resolutions 
and preamble passed by the ‘Board of ‘Trade 
of the city of Philadelphia in reference to 
certain modifications of the national bankrupt 
law; which were referred to the Committee on 
the Judiciary. 

MEMBER-AT-LARGE FROM TENNESSEE, 

Mr. BUTLER, ef Tennessee. I ask unani- 
mous consent to introduce a resolution in ref- 
erence to the case of Hon. John B. Rodgers, 
claiming a seatas Representative-at-large from 
the State of Tennessee, for reference to the 
Committee of Elections. 

Mr. BROOKS. Let the resolution be read. 

‘The Clerk read as follows: 

Whereas Hon. John B. Rodgers was on the first 
Tuesday of November, 1363, elected to the Forty- 
First Congress from the State of Tennessee asamem- 
ber forthe State at large; and whereas there is no 
existing law for the additional member, but the loyal 
citizens of ‘Tennessee believe that they are justly en- 
titled to said additional member: Therefore 

Be it resolved, That the credentials of Hon. John B. 
Rodgers be referred to the Comm.ttee of Elections, 
and that they be instructed to report at as early a 
day as possible whether the credentials are in proper 
form, me whether the State of Tennessee is entitled 
to said additional member, and to report a resolution 
accordingly. 

Mr. BROOKS. I have no objection to re- 
ferring the credentials to the Committee of 
Kleetions, but | object to the instructions. 

Mr. BUTLIJsR, of Tennessee. Then I move 
that the rules be suspended in order that I may 
offer the resolution. 

The SPEAKER. The rules 
pended except on Monday. 

ORDER OF BUSINESS. 

Mr. JONNSON. I ask unanimous consent 
to offer a substitute for a bill introduced yes- 
terday in relation to the preservation of the 
fur-seal in Alaska for reference to the Com- 
inittee on Commerce. 


‘annot be sus- 


Mr. BUTLER, of Tennessee. I object. 

Mr. JOHNSON. Then I call for the regular || 
order. 

The SPEAKER, The regular order is the || 


! of committees for reports. 


THE CON 'GRESSION AL GLOBE. 


— #8 8€§€§—- March 16. 


All the committees were called, but, 
were made. 

Mr. KELSEY. 
now adjourn. 

Mr. SCHENCK. Will the ge ee 
New Y ork [ Mr. Kevsry ] withdr: aw that 
until I can introduce a couple of bills, and)... 
them relerred and ordered to be printed? 

Mr. KELSEY. 
for that purpose. 

Mr. SCHENCK. = Task leave to intro, 
a bill supplementary to and explana; tory 
certain acts of Congress relating to o{ licers 
the Navy, to be referred to the | Commi 
Naval Affairs, and to be printed, 


ir 


I move that the 9 


ea 


I will withdraw the m,, 


Mr. JOHNSON. Is this in order? 

The SPEAKER. Only by unanimoys , 
sent. 

Mr. JOHNSON. I object to everything 


of order. 


PACIFIC RAILROAD, 


The SPEAKER, by unanimous consent. | 
before the House the following; 





road, and ordered to be printed; 
To the Senate and House of Representativ. 


[ invite the attention of Congress to th 
panying communication of this date whi a 
received from the Secretary of the Interior. 

U.S. GRAN 
March Lo, iis 


WASHINGTON, 1869, 


retary of the Interio) : 

Under the act of Congress approved July 2, 1394 
is made the duty of the Government directors 
Union Pacific railroad “at any time to report t 
Sec retary of the Interior such information as sha 
be in possession of the Department. 

According to the provisions of this act it 
our duty now to report the following facts: 

March 19, 1869, in obedience to the act of Cong 
December 27, 1807, the stockholders of the Up 
Pacific railroad met in the city of New York and) 
ceeded to the election of directors for the ens 
year, when an injunction was served by Judge } 
nard, of the supreme court of the city of New \ 
upon the otlicers ofthe company, some of its directo; 
some of its stockholders, and certain of the Civ 
ment directors, restraining them from and pro 
ing an election of any oflicer of directors up 
day designated by the Federal law of December : 
1807, for the ensuing year. ‘The whole number 
votes thrown we have ascertained to be 207,450 sha 
of which 205,840 were given for the gentlemen wh 
names are hereto annexed, and no other votes 
have been given that would change the result. 

Under these injunctions, attachments 
them not bailable) and threats of imprisonme: 

| disobeyed, the inspectors of the election were ady 
notto declare the result, though believing thems: 

authorized to do so by the Federal law, and h 
the new board thus elected remainsin abeyan 
der injunctions and attachments which may endu 
for a year or more, and thereby make che com] 
and stockholders expense and litigation, and t 
endanger and obstruct the progress of the roa c 

Fearful of these results, we, as Governm mt 

ors, have felt it our duty to make an early repo t 
these facts tothe Secretary, with the vi icw 0 f hisea 
ing attention thereto of the President an 1 of ¢ 
gress, in order that such legislation may be had 
may be deemed necessary to protect the inter 
the United States and to keep uninterrupted | 
| great sate i ul work. 


Tot the honorable Ne Cc 


TAME Ss LB ROK OKS, Ve w York, 
| J... WILLIAMS, Indiana, 
D. L. HARRIS, Massach isetls, 
i I). pion 


Government Dir 


S. Massac eet 
URANT A A New Yi 

- ‘O, New York, 
SIDNEY DI LLON, New York 
CORNELIUS 8. BUSHNE “9 iL 
BENJAMIN ts. BATES, . 

JOUN Dt hk KF, eer N, 
JOSLAH BURDWELL, Massach: 


Which wors 
referred to the Committee on the Pacific [i,)) 





inanim 
hes 
ria [ 
tudan th 
Un th 
dl, noe; 


So th 


Mr, ] 


iu0n, 


| 
JOHN B. ALLEY, Massachusetts, ia 
V. GORDON DEXTER, Messcehuse! aon 
| CHARLES N. LAMBARD, ee Resoly 
WILLIAM H. MACY, New Yor! suthori: 
JOUN F. TRACY, J//inors, : nhe 
CY] BU S il. MeCORMICK, New } Mr 
G..M. DODGE, Jowa, anes 
| Dire @ rete 
New York City, March 11, 1869. The! 
CIIANGES ON COMMITTEES. Mr. B 
The SPEAKER. The Chair desires to ®" rigod 
nounce that the gentleman from Michigat | out a 
| Bian] declines service on the Committ a! . wi 
| Foreign Affairs, and also as chairman o! © Tell 
| Committee on Private Land Claims. |! “ot WT, Br 
be no objection the Chair will appoint **. The 
| Biarr to the position on the Committee 0! ate 
Ways and Means made vacant by the res At Sor 
Il tion of the gentleman from Indiana, |“! sot 





oe 


| 
Vr 
“it. Biycoam] has called the previous ques 


Mr, BEATTY, 


1{ nee enrolled a bill (H. RK. 


\f 





— will also ap point Mr. 

» Committee on Private | 

18, lso as second on the Com- 

ea I ore i gn Affairs, the place held by 
the last Congress. 


OF PAPERS 


CHE R asked and obtained leave to 


rinbeal AL 


from the files of the House, without 

, copies, the papers in the case of R. M. 

to have referred to the Committee on 

Affairs the papers in the case of Charles 

\ jitney, now on the files of the House. 
BOLES asked and obtained leave to 
.w from the files of the House the peti- 
\\ im Pollard, late assistant second 

Uni ted States Navy, asking to be 

to the naval servic 
BUTI i, of Saat, I ask 
to have referred to the Committee of 
papers, now on the files of the House, 

x to the claim of the heirs of James B. 

x, presented in 1860; and the report 

commissioners upon the claim of Mas- 

isetts for coast defense, presented during 
t Congress. 

HOLMAN. Ieall forthe regular order. 
ie SP th KER. ‘Thegentleman from Mas- 
setts (Mr. BurLer] can have the papers 
ioned i‘ him referre a under the rules. 

BUTLER, of Massachusetts. Very 
| will do so. 


Li 


af) 


Un the motion to adjourn there were 


s 


Mr, HOLMAN, I 


1 bhyl} 


Mr. BINGHAM. 


ENROLLED BILL SIGNED. 


from the Committee on En- 
| Bills, reported that they had examined 
No. 7) to 


iblic credit ; when the Speaker 


EAVE OF ABSENCE. 


obtained leave of absence for 


ORDER OF 


UDD. I ask unanimous 
luce a bill for reference. 
. JOHNSON. I object to the introdue- 
and reference of any bill out of order. I 
bill myself which I want to introduce 


BUSINESS. 


consent to 


a Dill 
10t do so. 


& KLSEY. I 


n 
i 


Y 
alll 


renew my motion to 
LAW RENCE. I hope the 

yl ield to me for a moment. 
KELSEY. I would do so 


is made to every proposition req! liring o 


gentleman 
, but ob je C- 


mous consent. 

le SPEAKER. The gentleman from Cali- 
1{Mr. Jonnson] objects to anything else 
the regular order. 





ayes 


S t).) 


the motion was not agreed to. 


ORDER OF BUSINESS. 


call for the regular order. 
»SPEAKER. ‘The regular order is the 
{ States for the introduction of resolutions 
ils which may be put upon their pas- 
The call rests with the State of Ohio. 


CLERK FOR JUDICIARY COMMLTTEE. 


I offer the following reso- 
n, on which | demand the previous ques- 
Judic 


/, That the Committee on the iary be 


thorized to appoint a cierk at the same compensa- 


Mr. ARNELL. 


relerred to the Committee on Accounts. 


Y 


u, 


received during the last Congress 


| move that this resolution 
eSPEAKER. 


‘lhe gentleman from Ohio 


If thatshould not be seconded a motion 


reter will be in order. 


(}y ° . ° 
0 seconding the previous question there 
Fere— 


Tel] 


ur 


So 


ayes 54, noes 14; no quorum voting. 
ers were ordered; and Mr. ARNELL and 
o INGHAM Were ¢ ap pointe »d. 

1¢ House divided; and the tellers report- 
7 ye 3 seventy-seven, noes not counte .d. 


the previous question was seconded. 


THE CON 


| had insisted on itsamendment, disagre: 


NGRES 


“ar 
and 


1 was 


The main question was then ordered ; 
under the operation thereof the resolutik 
adopted. 

Mr. BINGHAM moved to reconsider th 
by which the resolution was adopted ; and: also 
moved that the motion to reconsider be laid on 
the table. 

rhe latter motion was agreed to. 

DISTRIBUTION OF PUBLIC 

Mr. STEVENSON. I submit the fol! 
resolution, on which I demand the 
question: 

Ltesolved, That all books and public documents, 
except the Congressional Globe, of which extraco} 
have been printed for distribution, and which hay 
not been delivered to the persons entitled theret 
under the resolution of the last House of Represent 
atives, shall be delivered by the officers having pos 
session of the same to the Representatives in this 
Ilouse of those dis tricts whose former Re presen 
tives have not drawn the documents to which such 
districts were respectively enttled, according to the 
rate of distribution established. 


Mr. MAYNARD [ move that this resolu 
tion be laid on the table. Its adoption would 
be a gross injustice to gentlemen who retired 
with the last Congress, and who ought to 
receive the documents published during that 
Congress, and to which as members they were 
entitled. 

On the motion to lay the resolution on the 
table there were- 


DOCUMENTS 


owl y 


lng 


previo is 


—ayes 29, noes 95. 

Mr. MAYNARD. I rise to a question ( f 
order. I submit that under the rules of the 
Htouse members are not entitled to vote 
a question in which they are directly interested. 

the SPEAKER. The Chair overrules the 
point of order. ‘This is a question that inter- 
ests the constituents of members rather than 
members themselves. 


u} on 


Mr. NAYNARD. I rise to another ques 
tion of order. If I mistake not, the records 
of the Fortieth Congress contain an express 


declaration that the books referred to in this 
resolution belong to members of that Congress 
and are to be distributed among them. 

The SPEAKER. ‘The Chair overrules the 


point of order. ‘The same authority that 
adopted such an order can revoke it. 
Mr. MAYNARD. Icall for the yeas and 


nays on the motion to lay the resolution on the 
table. 

I'he yeas and nays were 

So the resolution was not laid on the tab! 

Mr. WOOD. | rise to a question of moralit 
Have we the right to give away other people’ 
property ° 

The SPEAKER. 
ary question. ‘The the resolution 
are to be decided by the House, not by tl 
Chair. The question recurs on seconding the 
demand for the previous question. 

The previous question was seconded. 

On ordering the main question there wer 
ayes 91, noes 18. 

So the main question was ordered, which 
was upon the adoption of the resolution. 

Mr. MAYNARD. lLeall for the yeas and 
nays. 

The yeas and nays were 

The resolution was adopted. 

Mr. BUFFINTON moved to reconsider 
vote by which the resolution was adopted ; 
and also moved that the motion to reconsider 
be laid on the table. 

lhe latter motion was agreed to. 


not orders 


+ 


That is nota parliamen 


i 
merits ol 


not ordered 


the 


MESSAGE FROM THE SENATE. 
A message from the Senate, by Mr. MeDon- 


ALD, its Chief Clerk, announced that the Sen- 
ate had passed joint resolutions of the follow- 
titles, in which the cone 
House was requested : 

Joint resolution (S. R. No. 27) authorizing 
Commander Charles H. Baldwin, United States 
Navy, to accept a gold medal from the king 
of the Netherlands; and 

Joint resolution (S. R. No. 28) a 
ing Lieutenant Commander W. A. Ki irk li und, 
United States Navy, to accept a 
from the emperor of France. 

The message also announced that the Senat 
ato by 


ing urrence of the 
a 


} 
ithnoriz 


rol i in¢ lal 


SIONAL GLOBE. 


the House, to the resolation for the ay point 
ment ot a joint select Committee on Retrench- 
ment, asked ynference on the disagreeing 
votes of the two Houses, and had appo inted 
iS conferees on the ] irt f the Si Mr. 
Patrrerson, Mr. Grime ind Mr. Casseruyw. 
ADJOURNMENT 

Mr. ARNELL. I move that the Honse 
ad OUrh. 

On the motion there wer ives, 1 3 60, 

Mr. PAINE. lL ea tor the yeas and nay 

he yeas and nays were not ordered 

Sothe n i lto; a | the Hous 
it two oO = i ] 

| 1 i) 

The { ving petitions w presented under 
{ rul wd re rred to th lppropriate com 

By Mr. BEAMAN: The petition of Anni 
G. Ether " Detroit, Michigan, for com 
pensation tor services a nurse during the late 
var. 

By Mr. POLAND: The petition of William 
Co 1, of Virginia, praying for removal of h 
adisaodul ( 

Also, t petition of Almon Baldwin and 25 
thers Soidiers I tine var ot S12, for pen- 


setts: 


By Mr. WASHBURN, of Massachu 


ihe pe 1 of Commodore Charles Steed 
ar king for compensation for services 
rendered. 
YPICE OF A BIL! 
| llowing 1 for lea t 


a bill was given unde : the rule: 
rWICHEI 


the transportation of u nited States mails by 


IN SENAT . 
March I 


Rev. I. S. Dt 


I8u9. 


ae of Wash- 
the Chief Clerk proce -eded to read ao 
nal of yesterday ; but was interrupted by 

Mr. CONKLING. I suggest that the further 


reading of the Journal be dispensed with. 
Vhe VICE PRESIDENT. It requires unani- 
mous consent to dis spense with ft reading ot 
the Journal. Is there objection 
Mr. SUMNER. I must object to that. | 


wiil in making the object mn, that down 


Say, 
to within a year I never knew it to be asked 
that the reading of the Jor irnal be dispensed 
with, except during he last forty-eight hour 
of the session. | cs lieve that all Senat 


they refleet upon it, will see that it 1 
ant that the rule should not be departed trom. 
Mr. CONKLING. I will renewt! lege’ 
tion at that time—during the last { eight 


urs ol the session. 


Lhe i 
vi i resume th reading of the 1 

the Chief Clerk resumed and ¢ he 
I of the dournal of yesterda 

PETITIONS AND MEMORIA 

fhe VICE PRESIDENT. The Chair pre 
er the proceedings oO! the Republican State 
conve yn in Georgia in regard to the po 
of that State, which will be referred t 
Committee on the Judiciary. 


+} ’ 
As the ¢ littee a 


ig 1 » report on thai 


IMBULL. 


prey ared this mornit 


ject, pr rha; 3 the paper had better 
table. 
The VICE PRESIDENT. It w n 
tg 
CONKLI presented a petition of citi 
jaune Yack anee lin the tobacco trade 
sk lat mior tise ( lu ion of the ix on 
v t | kno l Pe ; LS : } 
‘ f i to C on Fina 
ti oO j i L petition ot ¢ 
of X ! t ng such an amendme ) 
he ¢ 1 of the United at 4 i 
ri 2 obligatior { i 
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religion - which was referred to the Committee 
on the Judiciary. 

Mr. SHERMAN. I present the petition of a 
number of merchants in the city of Toledo, 
Ohio; and as their petition is very brief I will 
read it: 

“Believing the provinces above our northern bound 
ary should be embraced as nearly as practicable in 
our commercial system, with as little restriction on 
our intercourse with them as is compatible with a 
fair ed we respectfully request you to en- 
courage by legislation the policy which will best pro 
mote that object.” 


I move its reference to the Committee ou 
l‘oreign Relations. 

The motion was agreed to. 

Mr. WILSON presented the memorial of 
the New Jersey Women Suffrage Association 
and of the Vineland convention, in favor of 
suffrage for women; which was referred to the 
Committee on the Judiciary. 

Mr. SUMNER. I present the memorial of 
commiueasioners elected by the reconstruction 
convention of the State of Texas, who repre- 
ent the condition of the State and the wants 
of the loyal people, in which they set forth the 
frightful condition of things there; that the 
number of assassinations since the rebellion 
has steadily increased ; and that in point of 
fact since the election of General Grant a 
President the assassinations in ‘lexas have 
averaged two persons daily. All this they 
attribute to what they call in two words ** John- 
on’s policy.’ They object to the organiza 
tion of a State government at this time under 
the proposed constitution, showing at length 
that such a government wouid be in the hand 
of rebels and would be in itself disloyal to the 
nation. ‘They set forth various remedies, and 
among others, and the last on which they rely, 
is that Congress will provide territorial or mil 
itary governments for the State of ‘lexas, divid- 
ing the State into two or three subdivisions. 
lhey think undersuch governmentsthere might 
hbesome protection to life and freedom of 
and of opinion until such time as that com- 
tnunity shail be fit for a State government. I 
move the reterence of this memorial to the 


| 
speech 
i 


(ommittee on the Judiciary. 

ihe motion was agreed to. 

Mr. SUMNER presented the petition of 
Samuel Pierce, of Cambridge, Massachusetts, 
raving for a pension; which was referred to 
ie Committee on Pensions. 

Mr. NY presented the memorial of John 
l.. Lay and William W. W. Wood, citizens of 
the United States, praying compensation forthe 
invention of the torpedo and torpedo appara- 
tus used by the Government to destroy the 
rebel ram Albemarle ; which was referred to 
the Committee on Naval Affairs. 

Mr. VICKERS presented resolutions adopted 
hy the Board of Trade of Baltimore, Maryland, 
in regard to the immunity of private property 
at sea in time of war, in regard to building 
levees on the Mississippi, and the action of the 
National Board of ‘Trade thereon, and in re- 
gard tothe national bankrupt law ; which were 
referred to the Committee on Commerce. 

Mr. CAMERON presented a letter from 
William Welch, of Philadelphia, praying for 
such legislation by Congress as will afford pro- 
tection to American vessels at the island of 
Cuba; which was referred to the Committee 
on Commerce. 

He also presented a memorial of members 
of the Philadelphia Board of Marine Under- 
writers, praying that for the benefit of com- 
meree, the protection and safety of property 
and life, steps may be promptly taken to pre- 
vent the loss of the Absecom light-house trom 
the encroachments of the sea; which was re 
ferred to the Committee on Commerce. 

He also presented a petition of citizens of 
Philadelphia, praying that pensions be granted 
to the surviving soldiers of the war of 1812; 
which was referred to the Committee on Pen- 
sions, 


! 
i 
l 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. SUMNER, it was 
Ordered, That the petition and papers of Thomas 


B. Wales & Co., on the files of the Senate, be re- 
ferred to the Committee on Commerce. 

On motion of Mr. RICE, it was 

Ordered, That the petition and papers of Charles 
P. Redmond, on the files of the Senate, be referred 
to the Committee on Claims. 

On motion of Mr. ABBOTT, it was 


Ordered, That the petition of citizens of Wilming- 


| 
| 


ton, North Carolina, praying an appropriation for | 


building a post office, on the files of the Senate. be 
referred to the Committee on Post Offices and Post 
Roads; and thatthe petition of citizens of Wilming- 
ton, North Carolina, ‘praying for an appropriation 
for deepening the Cape Fear river, and the memo- 
rial of the Chamber of Commerce, of Wilmington, 
North Carolina, praying an appropriation for the 
same purpose, on the files of the Senate, be referred 
to the Committeeon Commerce. 


On motion of Mr. STEWART, it was 
Ordered, That Margaret Doyle have leave to with- 


draw her petition and papers from the files of the 
Senate, 


On motion of Mr. HOWE, it was 
Ordered, That the petition and papers of Ellen J. 


Brosman, onthe files of the Senate, bereferred tothe 
Committee on Claims. 

On motion ot Mr. CHANDLER, it was 

Ordered, That the petition of Daniel H. Smith, on 
the files of the Senate, be referred to the Committee 
on Post Offices and Post Roads. 

On motion of Mr. SPENCER, it was 

Ordered, That the petition and papers of William 
LB. Looney, on the files of the Senate, be referred to 
the Coinmittee on Pensions; and thatthe memorials 
of the Legislature of Alabama, praying grants ot 
lands to aid in the construction of certain railroads, 
on the files of the Senate, be referred to the Com- 
inittee on Publie Lands. 


REPORTS OF COMMITTEES. 


Mr. TRUMBULL. The Committee on the 
Judiciary, to whom was referred the bill (S. 
No. 5) to enforce the fourteenth amendment 
to the Constitution and the laws of the United 
States in the State of Georgia, and to restore 
to that State the republican government elected 
under its new constitution, have recommended 
an amendment to the bill, and report the bill 
back to the Senate without any recommenda- 
tion whatever, the members of the committee 
who were present being equally divided in 
regard to the bill, although they agreed iu ref- 
erence toavn amendmenttoit. Lam instructed 
by the committee toreport it back, without any 
recommendation as to its passage, with that 
amendment. 

the VICK PRESIDENT. 
on the Calendar. 

Mr. TRUMBULL. Thesamecommittee, to 
whom were referred the credentials of Hon. 
Joshua Hill and Hon. H. V. M. Miller, elaim- 
ing to have been elected Senators to this body 
by the Legislature of Georgia, have instructed 
me to report them back with a recommenda- 
tion that they lie upon the table until action 
shall be taken upon the bill in regard to the 
State of Georgia. IL will state, in making this 
report or recommendation of the committee, 
that I do it under the direction of the commit- 
tee ; that for myself [ am opposed to the rec- 
ommendation, and believe it the duty of the 
Senate to act upon the credentials of these 
gentlemen at once. Ido not wish the recom- 
mendation of the committee disposed of. Let 
the case go on the Calendar. I shall resist 
that action. 

The VICK PRESIDENT. 


will go on the Calendar. 


The bill will go 


The credentials 


PESTIMONIALS TO NAVAL OFFICERS. 

Mr. SUMNER. The Committee on For- 
eign Lelations have directed me to report a 
joint resolution, and I desire to have it acted 
upon now. 

By unanimous consent, the joint resolution 
(S. 2. No. 31) authorizing Lieutenant Com- 
mander Arthur A. Yates, Surgeon Albert L. 
Gihon, Passed Assistant Surgeon Charles H. 
White, and Assistant Surgeon Jerome H. Kid- 
der, of the United States Navy, to accept 
decorations from the king of Portugal in rec- 
ognition of humane services, was read three 
times, and passed. 

BILLS INTRODUCED. 


Mr. CONKLING asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 


| No. 145) to promote the buildin 
| in the United States, and to provide 
| transportation of the United St 
|| tween New York and Europe by 


| sent obtained, leave to introduce a }jil] |< 
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built in the United States; which wa. 
twice by its tile, and referred to the Cou..." 
on Commerce. —— 

Mr. WILSON asked, and by unanimoy, 
146) relating to the Freedmen’s Bureay- 4). 
was read twice by its title, referred to i\je¢ 
mittee on Military Affairs, and ordered 4 
printed, 

Mr. SPENCER asked, and by unays, 
consent obtained, leave to introduce a |) 
No. 147) granting a pension to Willian 


Looney, of Alabama; which was read 4, 


| by its title, and referred to the Committa, 


Pensions. 

He also asked, and by unanimous , 
obtained, leave to introduce a bill (S. No 
granting to the New Orleans, Mobile, and ( 
tanooga Lailroad Company the right of y 


through the public lands of the United sq 


| and for other purposes ; which was read ¢y 


by its title, referred to the Committee on P 
Lands, and ordered to be printed. 

Mr. OSBORN asked, and by unanimous, 
sent obtained, leave to introduce a bill (s 
149) granting land to aid in rebuilding the | 


' sacola and Louisville railroad ; which wag ; 


twice by its title, referred to the Committe 
Public Lands, and ordered to be printed, 

Mr. RICE asked, and by unanimous co; 
obtained, leave to introducea bill (8. N 
providing a mode of settlement of cert 
claims; which was read twice by its title, 
ferred to the Committee on the Judiciary, 
ordered to be printed. 

Mr. COLE asked, and by unanimous co 
obtained, leave to introduce a bill (S. No. | 
to further the administration of justice; \ 
was read twice by its title, and referred | 
Committee on the Judiciary. 

He also asked, and by unanimous « 
obtained, leave to introduce a bill (S. No 
to provide for the paving of Pennsylvania 
nue; which was read twice by its title, reter 
to the Committee on the District of Colu 
and ordered to be printed. 

Mr. FERRY asked, and by unanimous 
sent obtained, leave to introduce a bill 5. \ 
153) to extend the letters-patent origi 
granted to John Young; which was read tw 
by its title, and referred to the Committ 
Patents. 


Mr. POMEROY asked, and by unanim 


| consent obtained, leave to introduce a bill 


No. 154) granting lands to aid in the const 


| tion of a railroad and telegraph line tiv 


southern boundary of the State of Kansas 


| the Pacitie ocean, with a branch to the sou 


ern boundary of the United States in the dir 
tion of El Paso; which was read twice by 
title, referred to the Committee on !'u 
Lands, and ordered to be printed. 

Mr. MORTON, in pursuance of prev! 
notice, asked and obtained leave to intr 
a joint resolution (S. ht. No, 52) presenbins 
the manner of proceeding by State Leg 


| tures upon amendments to the Constitu! 


proposed to them for ratification ; wh 


| read twice by its title. 


Mr. MORTON. I move that the resolu! 

lie on the table ior the present, and be pri 
The motion was agreed to. 

CORRESPONDENCE OF CASS AND BUCHIANAS 


Mr. CHANDLER. I offer the following res 
olution, and ask for its present considerat! 

Resolved, That the Secretary of State be request 
to communicate to the Senate a copy ot ae OE 
spondence between James Buchanan, then! — 
of the United States, and Lewis Cass, then Seer 7 ; 
of State, regarding the policy to be pursued to ave! 
the war of the rebellion then threatening, which ¢ 
respondence led to the resignation of Mr. Cass. 

There being no objection, the Senate )! 
ceeded to consider the resolution. 


Mr. SUMNER, 


. } 
That resolution should | 


| addressed to the President of the United States 


and not to the Secretary of State, 
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7 , +( 
) lj. 1869. 
ICE PRESIDENT. The Senator from 
tes suggests a modification of the 


’ 


CHANDLER. Let it be so changed. 
SUMNER. It should read, ‘* that the 
* the United States be requested, if 
yn not inconsistent with the public 
te communicate,’ &e. 
‘ VICK PRESIDENT. ihe resolution 
. modified; and the question is on 
as modifi d. 
ion, as moditied, was adonte l. 


i 


wN WIARD S ORDNANCE CONTRACT 


SON submitted the following reso 





} ia 
wa Consiaere d UV unanhimMou 
1 acreed to 
I the § tary of War be direeted 
y t je Senate copes of contracts nade ana 


tween that Department and Norman 
tubrication and delivery of ordnance 
and eopies of all correspondence in 
to, as well as copies of all applications 
i relation to other and additional 
entered into between said partie 


‘ VESSAGE FROM THE ITOUSE,. 


from the House of Representa- 


MePuerson, its Clerk. announced 
House had passed a joint resolution 
No. 30) to supply omissions in the en 
certain appropriation acts approved 
Ik@), in whieh it 


ne Senate. 


} 
requested the con 


LED BILLS SIGNED 
i fu ra hOUNCE | Liha { 
louse had signed the follow 
nd joint resolution; and the 
ms oned } y the Vice P) d ne: 
S. N }) for the further se yot 
0 1 the Distriet of Columbia 
S. NO. 20 upplementary to an act 
\ to authorize the extensio 
! dou ofa lateral branch of the 
t | Po yrrpare hailroa into % nd 
Distrx of Columbia, ap! ed 
73; and 
ition (I. R. No. 1) to supply an 
enroliment of the act making 
for indry civil exp ses Ol 
he year ending June 30, 1870, 
purpose ipproved March 
MUShE BILL REFERRED 
resolution (H. R. No. to suy 
inthe enrollment of certain appi 
approved Mareh 8, 1869, wa 
ltst le, and. ‘ferred t » the Com- 
\ppropriations. 
UTIVE COMMUNICATI 


VICK PRESIDENT laid b: » the 

age from the President of the 

1 States, in answer to a resolution of the 

e llth instant, relative to the i 

; ent due from the Government of Vene- 

pursuant to the convention of April 25, 

which was referred to the Committee on 

helations, and ordered to be printed, 
LIGHT=ILIOUSES IN OREGON. 


. WILLIAMS. I move that the Senate 


ition No. 20, to which I presume 

ve no objection. 

tion was agreed to; and the joint 
S. R. No. 20) in relation to ligh 


1e coast of Oregon was considered 
1 


Committee of the Whole. It provid 
(NA) the erection of the light-house at Aquina 


id of other light-houses on the coast of 
gon, for which appropriations have been 
ty be made, shall not be dé layed for want 

consent of the Legislature of the State 
resid ‘he purchase of the site or sites for such 


tre 


AHe joint resolution was reporte d to the Sen- 
rdered to be engrossed for a third reading, 
“(the third time, and passed. 


LANDING OF SUBMARINE CABLES. 


nid Wl YT » 2 ‘ 
Jey ‘'t. CHANDLER. I move that the Senate 
— 1 to the consideration of Senate bill 


fro 
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The motion was agreed to: and the bill (S. 
No. 12) to authorize the New York, Newfound 
land, and London Telegraph Company to land 
its submarine cable upon the shores of the 
United States was considered as in Comn 
tee of the Whole. It proposes to authorize 
the New York, Newfoundland, and London 
lelegraph Company to continue their existing 
submarine cable, in its several lines, from the 
shores of Newfoundland westerly, and to land 
the same upon the shores of the United States 
at such place or places as may from time to 


time appear to the directors of the company 


to be most convenient, and to maintain and 
work such cable or cab for the transmission 
of messages and intelligence between the Uni 
ted States and Kurope, or any of the inter 
during the existence of the 


chart r of the company. Congress reserve 


mediate plac 


the right to alter or amend the act : it may 
see fit by general rules 
cable to the company mentioned, to re rulat 


) ' 
the use of ocean telegraphs and 1) 


which sha ve apy 


prices for the transmission of messag 

Mr. STEWARIL. 
any obstacle in the way of this telegraph com 
pany, it being the pioneer company ; but thers 
IS great apprehension of the ec 


| ao not wish to throw 


msequel 
i 


may tollowif we grant this right to a company 
having exclusive privileges on the ther side 
By d ing it we may shut out all « re mn 
We grant no exclusive privileges, if true ; 


rrant this risht to a 


exciusive privileges on the other side ¢ 


ocean if amounts to an absolute monopoly. 


Betore we grant this 


know upon what eondition other lines may be 
landed in Kurope. I think there ought to be 
some limitation upon this bil 

Mr. CHANDLER. This i precisely as it 
passed before after discussion. 

Mr. SUMNER. lhe Senator from Nevada 
will observe that the second section of the |} 
subjects 1t to any conditions that Congress 
hereafter may impose, being 
tions which the 


Dlii CONtaluing t 





| it. ( r< ( rizgntt Liter d 
this is it m see fi neral rules, wh 
a) : pel ib ) if LUUVet nentior i | ’ 
reculate the us . a } te! raphs it i 
prices tor Lhe transmission of messages, 


Mr. STEWART. I move to insert the word 
or repeal’ after a 


Mr. CHANDLER and Mr. SUMNER. Very 


Mr. STEWART. I will put the amendment 


st the end of the section. I move to add 
é ‘ } 
ind Congress het reserves rip 


lhe am ndment wa 


Mr. STOCKTON. | have three amend 


ments to offer to the bill, the object of which 


is to make a generai iaw and provide that 
other companies chartered by any of the State 
shall be in the same position as Lil company 
[ send my amendn i LO the as 
Y Y T 1 ’ 1 
The VICE PRESIDENT. Does the Sen 
; oF ; 
ator from wWe\ Jersey d I Lo 4 i 
mendments reported i 


will read the amendimet t her 

he CHIEF CLERK. { fit imendment of 
the Senator from New Jersey 1 » strike out 
in the first section of the bill all alter the word 
‘that.’ in ie three, down tothe word ‘‘same, 


** r + } 
any telegraph com- 


pany organized under the laws of any State 
shall have the right to land 
Lhe next amendment is in th nd sé 
tion ) ‘ Out all ¢ the v rd hi n 
| | kenaim to 1 


the shores of the | 


rhe VICE PRES 


nited States 
[IDENT | first amend 
ment of the Ser r ft 





ul ty ‘ \ ‘ 2e YN snow 
efore the Senate, aud the Sena New 
Jersey entitled to the { 
Mr. STOCKTON M | | 
1 
the amendments ex thems« 
ject L have v sulk \ 
: 
the readir im t \ 
remark l ea S 
is | undet mad, two ! t Tf 
trod ed as we | ‘ iy 
LWwo e¢ i b ns ’ 
general law sl l 
we are called u nt ( t \ 
bef neral law com \ 
Lo ac pon Stoact por \ i t 
prince i é nad I 
Vhat seeond sec in \ 
Cong! tiie F » i , am 
Lhe ( | en i ru \\ W t t ‘ 
press ) rules ] { 
oye ( “a \ richt t rt \ 
th ind make 4 il laws \ itreset 
that . | if ! to i 
te ’ ito im 
tha ore ra 1 ‘ ‘ \ \ 
et t 1) ! yw 
li { i ) t ‘ i ! i | ‘ 
\ enera \ ! ue V 
if the word Ot the n Im 
reach the obje | have inv | 
rlad to correct the y 720 
Mr. SUMNER. 1 ly Ss 
3 speci ( t | ‘ 
in Tele COMDANN tI } 
now rec ei ( | n iéu | 
which land 1th ind of Newt a 
rigvgi to land nN V 0 
| lH ted - t | t | 
renera 1} chara el bu I 


wy nerail provisio V f | ) 

r} } ' esc\8 | 

grap commu i wi! ( 
\ I 

1) ;mionted f ( nere Ne 3 | 

I 
tand the mot ( the Ser 
Sey ne f » ¢ } 
f 


( f to wi tH t { 
ot to on tha ( ) 
one ¢ th 1) now re > ft 
ire gener ( iracte and 
pr Vide i OT stem 1 I nt 
oft telegrapt ( nmun ition Ly } 
put { } I t ! 
I 
rive to i é ry ¢ ‘ oO T ' 
wi fh it ne S to land on the ) ‘ { 
ted States r ore nor 3. at 
time subjec t ail itul ( 
Congr \ OvS » in ‘ Sir, | 
S no detrimen ie pub { 
can ¢ netromet > presen v i pl 
( n of the Senator from being 
‘ ' 
general tu its Charat ! i if 
1 ‘ 
cable unprovided for, subj t i 
( of pik iv ) tu l iil | 
ype there é | Lhe me Seni 
I 
w—lI say with all respect; he will pard 
mie Vill | voted down, ana at ‘ 
' } 
€ pass Lin the at i I i i i 
Lhe c*¢ a tl tf e, 


Phe VICE PRESIDENT put th tion 


mn the first amendment offered by Mr. Ss 
ron, and dee lared that the ayes a pea 
have it. 
Mr. SUMNER and Mr. CHANDLER i 


yr a division. 
Mr. SHERMA N A ‘ j | Calls d 


ior, | trus trie Senate i } ) rachuset 

' ' t 
will allow this amendment to preva 
case of the telegraph I I roduced here t 
years ago, rey rt if nie an amend 
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“nopoly can be 
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without opposition, with the consent of the 
States, und many miles of telegraph line have 
been built under that general authority. There 


can be no objection to allowing any telegraph 
company to land acable within any State where 
the State itselfassents to it. This amendment 
provides that if the State assents to the land- 

of the cable within the limits of the State 
the consent of Congress is granted to that 
landing. Can there be any possible objection 
to that cousent being granted, reserving our 
power to repeal at any time this authority, or 
even to seize the cable, if necessary, should 
we be involved in foreign complications? | 
do not desire to extend a monopoly. No mo- 
beneficial in its character 
But at the same time 
is a meneReT because it is confined toa 
orporation that regulates and governs 
: prices of messages between this country 
If we can by general bille xtend 
company as well as to 
all ot th er companies it seems to me we ought 
todoso. It will no Jonger to pass the 
billin the form in which it is now propos sed 
to be amended than it would to pass ib as a 
pecial bill. I therefore am in tavor of the 
umendment. Indeed, as a general rule, where 


et 


more 
than the present cable. 


nyvie 


and Io urope 
i 


thority to this 


iat 


take 


ever auy privilege is conferred on any com- 
pany | should like to see that same privilege 


conterred upon any other company, private in 
character, under the same restrictions. 
FESSENDEN. I perfectly agree with 

e honorable Senator from Ohio, but he does 
not comprehend, I think, the point which is 
now under discussion with reference to this 
particular bill. A bill was reported at the last 
ession, which was prepared with great care by 
the Committee on Foreign Relations, which 
covered the whole ground and permitted any 
company to land its cable upon the shores of 
the United States on certain conditions pre 
scribed in the bill. These were very carefully 
drawn, and are quite restrictive. I take it there 
will be no objection to the passage of that bill 
as applicable to all companies hereafter to be 
chartered, It does give the permission which 
ought to be given in such cases, throws the 
whole open; but it makes certain provisions 
which I think to be absolutely necessary, and 
those are that there should be «a reciprocal 
grant of power in foreign countries ; that there | 
should not be exclusive privileges granted there 
which will restrict the right to certain compa- 
nies when certain other companies chartered 
here cannot have those rights. But in order 
to attain that some time is necessary, some 
considerable tine perhaps, before the legisla- 
tion of different countries can be so arranged | 
as to make it reciprocal. Under 
cumstances it was not thought advisable that 
all of those restrictions should be extended to 
thiscompany atthe presenttime. Why? For 
the simple reason that this was the pioneer 
company already established ; it has a grant 
of the exclusive privilege from Great Britain 
lor twenty years. If, therefore, we apply the 
principles of that bill to this company, which 
is the pioneer company, it will effectually pre- 
venlits enjoyment of the right to land its cable 
upon the shores of the United States. 

lt was therefore, under the circumstances, 
thought advisable by the committee not to 
oppose the passage of this bill, but to put upon 
iL Certain restrictions. If, however, we put 
the restriction now proposed upon it, it must 
be very evident thatthe company cannot exer 
cise the right unless it gives up the péivilege 
which is already granted to it, and even to do 
that might take ve ry conside rab! e time. What , 
is 10 be gained by it? And what are the rea- 
sons applicable to this company? There was 
every reason in the world, when this work was 
undertaken, why the exclusive privilege for 
twenty years, or a specific length of time, 
should be granted. It was a new experiment ; 
it Was & very doubtful experiment, which cost, 
necessarily, a great deal of money. For a 
long time it was unsuccessful, but it was perse- 
vered in with great diligence and great persist- 
ency, aud at last it became a success. Some- || 


THE CON 


thing is due to a company which thus carried 
through to its completion, at great hazard, an 
enterpri se so exceedingly important to the 
commercial interests of the world. 

Again, sir, we cannot effectually prevent any- 
thing of the kind. Why? Because it already 
lands upon the shores of Newfoundland and 
connects with the United States by means of 
a telegraph overland. It can still exercise 

that privilege, and will exercise it undoubtedly 

rather than give up its chartered right for the 
twenty years exclusive occupation of the priv- 
ilege so far as Great Britain is concerned. 

U nder these circumstances, is it wise to re- 
fuse to this company simply the privilege of 
landing its cable upon the shores of the United 
States, when we gain this by it, which we have 
not now, the privilege by this bill of regulat- 
ing its rate of fare, and other privileges which 
we do not now enjoy? At present, landing as 
it does, where it does, it has perfect control 
of the whole. and will fora considerable series 
of years, of its rates of fare, as well as other 
things, and no preference is given by law to 
communications by the Government. In this 
bill it is stipulated that if it does land its cable 
on the shores of the United States those re- 
strictions must be submitted to and agreed to. 
They undoubtedly will be. Those restrictions 
will be of very great advantage, particularly 
the right to regulate the rates of fare and pre- 
scribe such other regulations as Congress may 
see fit to impose. 

In this state of things I think, as other gen- 
tlemen have thought, that itis best to grant 
this privilege, inasmuch as we cannot prevent 
the communication already established, over 
which we have no power whatever, and if the 
company see fit to avail themselves of the priv- 
ilege granted by this bill they will cchdect them- 
selves to the exercise of a power which may be 
very beneficial to the country. 

Under the circumstances it was not deemed 
advisable by the committee to subject this par- 
ticular company to the operation of a general 
law, or rather to compel them to wait until 
that was passed, but to avail ourselves of the 
desire they have now to complete their com- 
munication in this way, and derive all the ad- 
vantage from it which we might by the opera- 
tion of this bill. My opinion, therefore, is 
decidedly that we ought not to amend this biil 
in the manner proposed by the honorable Sen- 


| ator from New Jersey, but to pass it, and then 


those cir- 4 


pass the general law. 

Mr. STEWART. It oceurs to me, and I 
suggest to the Senator from New Jersey, that 
the bill without his amendment will meet the 
object which he desires to accomplish. He 
proposes to provide that any company that is 
organized in any State may have these privi- 
leges. I can see very readily that a company 
may be organized in a State that will acquire 


| exclusive privileges on the other side if we do 


| create monopolies. 


not make some regulation in advance, and thus 
lor instance, take tbe 
company authorized by France; if we allow 
them to organize here under State law without 
some guards this general provision will allow 
the whole thing to be monopolized in a yeat 

Companies created here would get special priv- 
ileges from Spain and France, and then they 
would have general privileges here, which would 
close the entire door. ‘The only reason why | 
can consent to vote for this bill is because this is 
the pioneer company, and we reserve the right 
to alter, amend, or repeal the act, and we are 
not granting anything more than we should 
otherwise. But with the amendment of the 
Senator from New Jersey I can very well see 
how the whole thing would be disposed of 
without any further action of Congress by 
having general privileges granted here and 
special privileges on the otberside. [| think it 
will deteat the object aimed at. I aia in favor 
of the idea of the Senator from New Jersey, 
and will vote for a general bill allowing com- 
panies to land their cables in the United States, 

provided companies of this country have the 
same privileges in Europe. 


Mr. CHANDLER. There was a general bill | ence of this conviction such was the dread of } offi 


\GRESSIONAL GLOBE. 


| 





March 7. 


reported which covers the whole or, 
the Senator from New Jers sey desires oe 


It will be recollected by several So ae Te 
this floor that we once voted a subsidy, ms i 
company of $70,000 a year for a PR a tude © 
K ingl land gave a very large subsidy. * soet 
giving them the exclusive use of the Britic ge, | 


territory for twenty-five years from theac. of ym 
about twenty years now. This bill ‘ co wu 
authorizes the company to land its abla. A 
the shores of the United States. It is the . 
bill which passed the Senate before 4)... 
journment, but failed to pass the Hoy 
hope the Senate will vote down the am, 
ment and pass the bill. 

Mr. GRIMES. I wish to inquire w; 
Senator does not propose that genera] |; 

a substitute for this. 

Mr. CHANDLER. NOt interfer, 
with the general bill. his simply autho, rth 
this company to land its cable on the gs} 
the United States. 

Mr. GRIMES. Lam a little more oy: 
than my friend, the Senator from Neyais 
am not able to perceive the distinction ay 
difficulties which he seems to apprehend 
adi opt this amendment. It seems to m 
if we adopt this amendment we extend 
same privileges to all telegraph COM panies 
we do to one, and I cannot comprehend ; 
argument of the Senator from Maine, tha: 
: ause we adopt the first amendment pr 
by the Senator trom New 


This does 


LOTes 


Jersey we there): Phe 
lose our power to control the Newfound y 
company in the charges it may impose on me hy 
sages. I think that was the argument of : stra 
Senator from Maine. ed | 
Mr. FESSENDEN. No, sir; I was gi\ 
my reasons why we could clely take this | 
out of the operations of the general law. 


The VICE PRESIDE NT’ The morning 
hour having expired, the unfinished business 
yesterday is before the Senate, and the Senat 
from Vermont [Mr. Epmunps] is entit! 

ie floor. 

"Mins « CHANDLER. I ask the unanin 
consent of the Senate to be allowed to hav 
vote taken on the telegraph bill. It will: 
occupy many minutes. 

Mr. TRUMBULL. 
time. 

Mr. CHANDLER. No; we are ready ' 
vote now. 

Mr. TRUMBULL. There are severalan er 
ments to be proposed. ‘There is one \ 
shall offer myselt if no one else does 

The VICK PRESIDENT. The Ser 
from Illinois objects to displacing the untinisi: 
business. Itmust therefore be procee led W 
RE-OF-OFFICE LAW. 

The Senate, as in Committee of the 
resumed the consideration of the bill (LL i Senate 
No. 8) to repeal an act regulating the tenu In 
of civil offices, the pending question being 
the amendment reported by the Commaitice 04 ir. C 
the Judiciary. 

Mr. EDMUNDS. Myr. President, wie ziving 
gave way yesterday for an executive sesslo! nme 
was about calling the attention of the Sev lisbuy 
to the proceedings in this body on the 4th the pr 
May, 1826, when a committee of the Senate, as th 
composed of seven of its most, eminent any inder 
patriotic members, reported upon this sudje eeds 
fully; and I propose to read some exiracts fom ice 
that report. They say: the gi 

**Tn coming to the conclusion that executive! uty 
ronage ought to be diminished and regulated 0 rece] 
plan proposed the committee rest their opiniol 
the ground that the exercise of great patronage ane 
the bands of one man has a constant tendebe) % 
sully the purity of our institutions and to endan: sith 


the liberties of the country. This ductrine }s car 
new. A jealousy of power and of the influence hae 
patronage, whica must always accompany Ils 6% . 
cise, has ever been a distinguished feature It ided 
American ebaracter. It displayed itself sir ong , 
the period of the formation and the adoption o! S 
Federal Constitution. : 


Ithink it will tak 





TENU 


At that time the feed 
of the old Contederation had excited a much sr 
dread of anarchy than of power— of anarehy" 
the members than of power in the head 

though the impression was nearly uviversal t 
Government of more energetic character bad becom lh 
indispensab!y necessary, yet even under (ht , "lh 





ju 


We 





pat 





States with extreme reluc- 
ir assent to the establishment of the 
ent. Nor was this the effect of 
nthe part of an ignorant wu 
re of the nature and ter 
,ower. On the contrary, it resulted from 
7 profound political knowl- 
ids of stat mn unsurpass 
Ll patrictism. Nothing 
en of that day to a Constitution 
the guards which were put 
of power. Dread and jeal- 
ayed itself throughout the 
we are indebted for the 
by jury, liber 
responsil 
ichment, the control of the 


ice, and many othe 


+ the 





sme 


eatnu 
but 


we 






use als} 
fo this spirit 
the press, trial 
lom of debate, 
wer of Impe 


time { 
nppointments to ol 





b ‘ve that they will 

he ( aatitution in laboring t 

is and to strengthen the barriers against 

use of power. If a community could 

n which the laws should executethem 

ithe power of government should 

eut of laws in such a state the ma- 

yernment would carry on its 

friction. Parties woul \ be unknown, 

of the political machine would but 

the passions of menthan ihey are 
rations of the great 


laws of the 
i. Butthis isnot the case. Thescene 


»> multi 





n- 
vwelm 


operations 


ents 
i 
| 





the ope 


3s imaginary region where laws execute 

t theater of real life, wherein they 
civil and military officers, by armies 

by courts of justice, by thecollection and 


if revenue, with all its train of salari 
tracts; and in this aspectof the reality 
it working of patronage and d 
so many stand ready in any country 
to flock to the standard 
whomsocver it may 





of power 


ud by be raised,”’ 


tee on these prineipi es reporte d, 
vesterday, six distinet ac 


Ss, some ol 


t 
sd the One of them, which 
the character of them all, is con 
le section, but it contains the 
and the very substance of 
ch you have now kefore you unde 
ition. It declared: 

mmissions issued to the oflicers in 
Navy of the United States shall no 


with ¢ 
With it 


senate. 


sing 


it principle 
I i 


the 
¥ longel 
clause importing that they are 
in foree during the pleasure of the Presi 
United States for the time being,’ but 
out with a clause declaring that they 
tinue in force during your good behavior; 
r shall ever hereatter dismissed the 
ept in pursuance to the sentence of a 
il or upon an ad dress to 
vo Houses of Congress.’ 
perceived that far within 
period of eighty yeas, whicl 
aaen the mind of 
| Senator from Indiana, the statesmen 
the States 
gh them the representatives of the 
id reflecting will of the people, thought 
ry, and this body accordingly enacted 
could on its part, to declare that 
of the United States shoul 1 not 
is applied to one particular 


the President 


Wiil be 


iect the distin- 


lay, the representatives of 


aent 
brane h 
service, the irre sponsible power 
novai from office during a recess of the 


PUN iit 


1855, on the 9th of February, ten years 
the events to which I have last referred, 
Calhoun, from a similar committee, made 

ipon the same subject, in which, after 

g the number of the employés of the Gov 

nt, i and agents, and the gers 

irsements that were then being made for 
pubhe service, amounting to $22,7 

total expenditures of the Government 

ier the direction of the Executive, he pro- 

) say, referring to the great number of 


s ofhcers at 


‘ li by D0, 


icers who received these disbursements and 


great power of _—_ ntial patronage in 
Hing the action of these officers thus 
the money: 

but, as great as is this number, it gives a very 
eriect conception of the sum total of those who, 
irtishing supplies or otherwise, are connected 
,and more or less dependent on the Govern- 
ind of course liable to be influenced by its 
nage, the number of whom, with their depend- 
cannot even be conjectured. If to these be 
ithe almost countless host of expectants who 
‘eeKing to displace those in office or to occupy 
‘places as they become vacant, all of whom must 
) the Executive for the gratification of their 
®Ss, 8ome coneeption may be formed of the im- 
‘¢ number subject to the influence of executive 


hage,”’ 


zt 


‘hen he proceeds: 


‘Ty 


AL 


in speaking of the practice of removing from 


+ On party ground as of recent date, and of 


be acting 


‘over 
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rehended under 


the causes which have 


























rf late mntributed to the increase of executive pat 
ronage, 5 r committee are aware that cases ol 
such removals may be found in the ea sta 
the Governme! but they are sofew, and exe sed 
so little influence, that they may be said to consti 
tute instances rather than 1 as forming apractice. It 
s only within the last few years that rem from 
otice have been introduced as a system, and for the 
first time an opportunity has been afforded of test 
ing the tendency of the practi ind witnessing tl 
mighty 1 rea Which it ha ven tot forces I 
executiv patrona ind the entire and fearft 
change In conjunction with other causes it is effect 
ing in the character of our political sy No 
will it juire much reflect to pereeive in what 
manner it mtridbutes to increase > Vastiy theex 
tent of executive patrona 

“So long as offi vel ) lered as pub! rusts 
» be erred en 0 est, t iaithiul and | 
ible for the common good, and not for the ben 
or gain of the inecun nt or bis party, and so long as 
it Was the practiceol the Government to continue in 
flice those who fai ully performed their duties, its 
patronage in poir tf fact was limited to the met 
power of nominating to accidental vacancies or to 
newly ‘ated offices, and could, of course, exe! 
but a moderate influence either over the body of th: 
community, or of the officeholders themselves: bu 
when this practice was reversed, when offices, instead 
of being considered as pub trusts to | red 
n the deserving, were regarded as the s] i \ 
tory, to be bestowed as rewards f r part } Vics 
without respect to merit: when it | ime to b 
understood that all who nold offi ld | ) 
ure of partisan zeal and | e, ‘ ) 
e that the certatr lire ible tend \ 
of such a state of things is to convert the entire body 
i those in oth nto corruptandsupplel ine . 
f power, and to. ipa f u eed 
ind su rvient partisar ready f eve , 
however baseandcorrupt. Were a premium offered 
for the best means extending to the ul t the 
power of patrona to destroy the love of country 
and to substitute a spirit of erviency ima 
worship; to encourage vi and discourage virtue 
and, in a word, to prepare for the subversion of lib 
erty and the establi ent of despot 1, no mi 
more perfect could be devised, and such must be the 
tendency of the practice with whatever intention 


» whatever exte 


a or té 
I mi 


he profit of myselt 


dopte nt pursued. 


h this reading, I think, to 
and 
but these were the opinions that actuated the 
conduct of a of 


oht fo on wit 


those who hear me; 
body In times 


majority this 


gone by on more occasions than one. ‘They 
were opinions founded in vast alition! ex 
perience. ‘They were opinions founded in the 


of histery, because, turn which way 





re the liberties of a people 


Ing to be called In any degree CIVIIIZ! d or 1 
telligent have been overthrown otherwise than 
by the gradual accretion of executive power 
running up from a pure democracy to some 
consul, from some consul to an emperor, and 


) 
1 
+ Is 


tvrant, wi 


1st 18 ex 
voiut 


irom ane to a ho at 
1 


pe ii¢ d an | 


mperor 

I 7 F 
overthrown by a pure re 
to tl pres 


. f ] 
we ina, as 


ion. 
his 


my 


Now, sir, coming down 1e ent 


tory of these meas do not 
friend from Illinois 
the law which it is now proposed to repeal 
an invention intended to feet 
ie the “Andrew Johnson merely 

find that a Republican Congress with a Rey 
lican President, i 
i¢ al c on fic de ance 
and 1863 it create 
of Comptroller of 
have its a 
and ther 


influence upon the destinies of the people, de 


ures, 


sSuppost terday, that 


xd ves 
was 
cramp the 


au 


hae lia { 
nands Ol 


in whom it 
Mr. Linecoln—w 
la new executiv 
the Currency, which 

of t 


gents in every 
efore, 





was to 
ntry, 


1 
section ne cou 


was to exercise, consideravie 


clared in express terms in its law that th 
Comptroller of the Currency should not hold 
his office at the will of the President of the 
United States, but that he should hold his 
office at the will of the people found in its 
authorized expression in the statute-book ; and 
that law stands a witness to the purity of a 
Republican Administration to this day. Are 
Senators dissatisfied with that? If they are, 


e haste 
urrency at the 
of the { nited 


they with the same zeal mak 
to put the ¢ ‘omptroller of the C 
will of the present Pre 
States 7 


why do not 


' 
t 


They did not stop there, sir. They 
although I now forget the precise 
yval of any officer of the Army or of | 

United States should be ma be, 
the will of President alone, and t tl 
officers should only be removed upon the sen- 
tence of a court-martial upon atrial; that is 
to say, that the tenure of their offices should ! 


no rem‘ 
Navy of the 
the 


hat those 
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be inde; te of executive will and should 
depend upon the law. And yet nobody sus 
pected that any udignity was being offered to 
the Exeecutiv that any affront was being ten 


him; that 
confidence in bim 


dered it expressed 
but rather that 


rlasting prin 


any want of 
it expressed 
a settied and eve ciple ot tru 
prudence in a Government that is of the 
and for the 


| ue 


e ju ‘ls 


} 
pie 


peop! 


Senators and Representat 


s who ap- 


plied that law to their own administrations only 
imitated what they had found in their own 
States worked the best. | beg to ask my hon 


iend from Indiana whether the eon 
frame of government of that State 
he executive ofiicers of that State 
the contro! of the Governor | have ex 
:mined of Indiana, and, 
that of Vermont, the officers whom that 


ynstitution like 
frame 


of government provides for are the officers of 


t iw. heir title to office does not depend 
upon the will of any man in Indiana, be he 
high or low. It depends upon the selection 
of the people ; and they hold according to the 
terms prescribed by the constitution, subject 
to being expelled by impeachment for misbe 
havi [s notthe State government of Indiana 


> 1 > 


a model forus all? Is not justice 
there? Are not the 


» administered 


Are 


revenues collected ? 


t the public agents virtuous and attentive 
ind assiduous intheir duties? Nobody doubts 
it (he machine of government treads, if | 
may use the expression, upon flowers. Indiana 





nas not suffered because executive power and 


executive patronage were not built up on the 


modern theory of partisan democracy in the 


United State And so it is in every State, | 
believe, or nearly every State of this Union; 
and yet every man who hears me knows that 


Union is better 
oft 


> FOV ern 


every State government in this 
administered to-day than 
ited States is; that e 
i Tnion has been 
for the last forty years than the Govern 
tthe United States. 

We therefore find that this disposal of ofheers 
will Kixecutive Is not a necessary 
good administration. We find, on the 
hat the practice of their being in the 
hands of the Exec te has vilin the 
practical administration of Government, 
beeause all around the ¢ 


the Government 
very State 


in this | better admini 


ment oO 


} 
the 


ot 
tep for 
contrary, ul 
een ane 
the 


overnment you have 


as | say, the constant witness of State organiz 
ation and State administration which puts your 
national administration to shame upon the very 


class of officers. 


same 


[am not to be told, therefore, that purity ot 


administration, that suecess in the colleetion 


the course 


of the revenue, and that progress in 
of government depend upon the fact that all 
the agents of the law are merely thec ire 


real 
and agents of the Executive, whoever he: 
be. Why, sir, when an officer 
under frame of government that is 
than a despotism what is he? Is he th 

iture of the Executive, or is hi 


may 
is appointed 
any 
‘ e mere 
and cre 
the responsible agent of the law that impos« 
upon him certain duties and surrounds h 
with certain rights, - rinthe pa 
of his duty, he can compel the President 
United States to p: Ly his taxes as we ell as he 
compel me to pay mine? ‘That ts the ide 
[ have been taught to entertain of the t 
tion of an officer of a free peop Ne. 
Well, sir, this tenure-of-office law c 
be enacted, and it came to be enacted, as Sen 
ators have said, and moving 
the 
the hands of an 
did not like 


ervant 


im 
so that, tre: th 
of the 
can 
a that 
rue fune 


? 


ame to 


because the prime 


spot was that this very power in 
Exe 


going to 


cause on 


‘cutive whose poi 


‘ 
was be | ] in pras 


ead 


to displace good men and to put in thei 

‘ a 
bad men, as we believed; that Mr. Jolinson 
intended. in the absence of the Senate, as he 
lid do to a very great extent, to remove irom 


office the faithful public servants whom he had 
nominated or whom h redecessor had nom 
inated, and who had been 
scrutiny and had re ‘eived the approval of the 
Senate, and to into their places men who 
had shed tears at Philadelphia or who hadem- 


' braced at Boston; and so the law stepped in. 


subjecte | LO ne 


’ 
su 
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Was not that a wise purpose? Was not thata 
justifiable act of legislation, if we had the con- 
titutional power? The country thought it was. 
But Senators say that it was confessed on 
the occasion of the passage of that act that it 
temporary expedient resorted to 
‘doubtful propriety in the abstract 

und in justice as meeting the unjust measures 
| searched the Globe 


Was #@ mere 


us one ol 


n bad man. I have 
with some interest through those debates, and 
1 have failed to discover any evidence in the 
observations of any man, 
with it, that such was our pur 

contrary, the committee in 
their report and in opening this sub 
ject to the Senate declared, 


save the Democrats 
who taunted u 
pose. On the 
inaking 
through its chair- 
uan: 

But the committee have recommended the adop 
tion of this rule respecting the tenure of officers as 
a permanent and systematic and, as they believe, 


an appropriate regulation of the Government for all 
Administrations and for all time.”’ 


‘That was the ground that we 
l'o be sure, the present and pressing 
gency to put a good rule in operation grew out 
of the fact to which I have referred; but that 
act was defended and it was carried upon the 
ground that it introduced a true and honest 
reform into administration, that was to stand 
as well to day when the pe ople bid a we slcome 
to a new administration as it was to stand yes 
erday when they were hissing out of sight one 
that disgraced itself, and to stand after you, 

r, and after the President, and after we shall 
lave left our places and others whom we know 
lie follow us. Ido not wish to be told, 
produced, by any 
that any man who advocated the pas- 
age of the bill advocated it at all upon the 
narrow and selfish and partisan ground that it 
vas a mere firebrand intended to make war 
upon a present enemy with. It did not stand 
ipon any such principle. It was not advo- 
cated upon any such principle. 

id that this law has by experience 
en shown to work badly, and therefore, 
viuatever may have been the justification that 
‘d it and passed it, it has been demon- 
rated to be of that deleterious character to 
! publie service that it deserves repeal, That 
fair arguinent if itis well founded. That, 
were well founded, would be a real ar; gu- 
it; and it is the only question that there is 
Iiverything else is extrinsic. But 
Letussee. Lsuppose every 
I do not know whether other 
people are or not; I have no right to know 
aware—that this law 
Ou LOW propose to sweep away is a law 
that only has effect so far as it respects re- 
during the recess when the 
Senate is not in session. ‘l’o-day and every 
day wheu we are sitting here the provisions 
of that law have no application to appoint- 
nents and removals from ollice. 

Mr. MORTON. I should like to ask my 
riend from Vermont this question: if the prin- 
ciple of the law is right, that the President 
hall not remove oflicers during vacation except 
should not the spirit of that law 
govern him during the session of Congress, so 

iat he should not propose to remove an olflicer 
during a session of Congress except for cause 
which would justify him in suspending him 
during vacation ? 

Mr. EDMUNDS. The question is so long, 

Mr. President, that I have almost forgotten the 
beginning in paying attention to the end; but 
| believe 1 understand it. 

Mr. MORTON. Ifyour memory is not very 
short you do, 

Mr. EDMUNDS. I think | begin to com- 
prehend it. Undoubtedly the same nrinciple 
which governs the changes in the administra- 
tion of oflice during a recess of the Senate 
ought to govern it during a session o! the Sen 
ate. Iam very glad, indeed, to know that my 
illustrious friend thinks so, as I assume he does 
from his putting the question. I assume that 
he believes in the afhirmative of the question 
he has propounded ; and it gives me a consid- 


stood upon. 
emer- 


not 


therelore, unless the proof is 


Senator, 


?..¢ ‘ 
bul it 


} 
Mrodug 


what is the facet? 


enator 18S aware 


whether the Executive is 


} ] 
Which y 


! y 
movals from oflice 


ior Cause, 


erable degree of satisfaction to know it. 
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GRESS 


Now, what does this law provide: I think 
I can demonstrate to the Senator that it doe: 
exactly that same thing; that it forbids are 
moval from oftice during the recess of the Sen- 
ate upon the mere irresponsible ¢ — e of the 


Execut ive, and therefore puts t} Iixecutive 
mpon the same ground during the recess that 
he aie upon during the session, because 


dislnn a session of the Senate the President 
has not the power to make a vacancy and fill it 
up. He has not the powcr, as I contend, to 
make a vacancy at all during the session of the 
Senate, whether he fills it or not; and in the 
great trial—one of the judges in which my 
friend was—only one instance, I believe, in the 
history of the Government was found where 
there was even the appearance of a removal on 
the part of the President during asessionof the 
ponding nomination to 
removal perfect; and even in that 
Pickering —the 
done on the same day and by presumption of 
law, and I have in fact, on the same 
Instant. 

Then what are the powers of the President 
of the United States 
Senate ? He has no power, I am happy to say, 
to remove any officer. I say this, not speaking 
of the present honored Kxecutive more than 
any other; indeed, less than any other; be- 
cause if | would give the power to any man I 
would give it to him; but I will not give up 
the Government to a man of my own choice. 


The people have not 


Senate without a corres 
make the 


case—the case whole was 


no doubt, 


during a session ot the 


authorized me to give it 


UP 5 they have conterred no such trust upon 
me; and if I should do it I should betray them 
as well as sacrifice myself. Now, what are 


thinks 
publie ser- 


Lo propose to 


his rights? His rights are, when he 
there ought 
vice of any particular ollice, 


to be a change in the 
as the representatives of the States, the 
that he wishes to make; and if we are satisfied 
that the person whom he proposes to put in 
will be a better oilicer than the one whom he 
is our duty to say 
satisHed of that, but be lieve 


duty to say 


change 


proposes to put out then it 
ay; 1f we are not 
in the reverse, it is our 
happily, Mr. President, as times have gone, 
we have not always evendone that. We have 
speaking of this 
have, as yet, had 
even under a hostile Adminis- 
tration, to say ay to a bad nomination, than 
we ougit to hi ive been. 

Mr. MORTON. W ith the permission of my 
friend | will state the question again , for he 
has not answered it, and I will make it so short 
that he will not forget it. If the President 
should be restrained during vacation from sus- 
pending an officer except tor cause, what we 
understand to be cause, should not the same 
principle govern him during the session of Con- 
gress, so as to retrain him from sending in an- 

other nomination for the same office, except 

there be the same cause for the removal of the 
present incumbent? ‘That question is not very 
long, and I think the Senator can remember it. 

Mr. EDMUNDS. I shall certainly remem- 
ber the gentleman who puts it, if 
member the question. Certainly, Presi- 
dent, 1am determined to agree with my friend. 
1 will not be put into a different position from 
what he assumes about that. J say with him 
that the President of the United States has no 
business to nominate to us a man—I am now 
ms vaking of moral business, because the Con- 

iiution gives him a right to nominate as oiten 
as he pleases—the President has no right to 
propose to us to put out one man and put in 
another unless there is cause. 

Now, what is cause? ‘lhe Constitution has 
made the cause. ‘The united discretion of the 
President of the United States and the repre- 
sentatives of the States, that is cause. If the 
President of the United States thinks for any 
reason that satisfies his moral nature that it is 
better to make a change in an office, and pro- | 
poses it tous, and we are satisfied for any reason 
that is consonant to our moral sense of right | 
| and wrong that that change ought to or may 

‘| be made, then it is done, and there is cause. 


no. Un- 


and | am not 
Administration, because we 


been more apt 


ho es 


| ao not re- 
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‘late President of the United States di 
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My friend may go intoa dissertation jf} -ynder 
to do so, when it comes to his reg "Pes _ st act, |! 
upon proximate and final cause. ).“ 3 intel 
ever so much discussion in books of phil Petit gcretion 
aboutthat. But itis cause enor igh tor me : a cap! 
constitutional cause, if the Senator w; tious 


the President of the United States _ 





he is honest as he always must, UPON ae ’ od 
scientious regard for the public servico » Lu 
conscientious seuse of his responsibility; ." y disp 
people and to God, chooses to send ;, tote 
man’s name for a place that another may b ; al 

. ‘ ' tO 


that he has done }; A; 
cause satisfies my friend ay) oe 


When he has done 
whether that 


or not. The n it becomes our Opport Hd 
speak and to consider, and if we are gay}. au 
with the cause, or with any other cays ted | 


appeals to our judgment and good sep, 
act is accomplished. 
If my friend by using the term ‘‘¢a 


the sense that he understands it mea; santo 
thing more than this, and that the party t sonag 
removed must have been guilty of some \, 10 BY 
crime, then I entirely disagree with hj the pl 
1 al 


cannot forget that the will of t 
ple is, as found in the statutes of the « ie - 


Senator 








’ 
that no officer shall hold his office { r | a 
than four years. I say no ofhter; 1 meg No 
great body of them; saying ‘‘no of) s 
saying it too widely. But the great ; 
administrative oflicers of the Governmen — 
limited in their tenure of office to fo _ 
and the object of that was by those wh 

I have no doubt, as the object of SHERMA 
constitutions is all over the country, "i 
may be brought into direct review, into wa 
sary review within a limited period, the ; cae ees 
conduct of every man ; and if he has dese 00 
a fresh lease of power, a fresh evidence ot atthe | 
lic trust, drawn from the administration 
duties, then it is to be presumed he wi i 

That is the theory of this Gove 
understand it. At any rate, that is th 
Therefore I say that ** cause,”’ in the ser ; 
[ understand it, and in the sense that ae 
ple have understood it, for a change ina . 
is not necessarily some crime, is not ne a 
some misconduct of an officer, but it Te 
eral and discreet survey by thos wl ar 
trusted with the right and who have 5 . 
upon them the duty of deciding it, of 1] To r 
eral publi lic and political reasons—not a 
in & pariy sense necessarily, butin a wider ; 
better sense—which should govern oi th 
tion. Ween the Senator now underst ms 
position? or a 

Mr. MORTON. Ido not understa s, 
ihe Senator has answered the question; bu! cet 
understand his position to be this: tl Fie 
President would have no right during | face 
sion of Congress to propose to remo Boia] 
oflicer by sending in a newname for the s ct th 
ofiice except for the same cause that Fen 

herent the suspension during vacation. | Well. 

s his position, and thatis the position T des that t 

to have understood. iol 

Mr. EDMUNDS. Now, I will come t n't 
suspension, as my friend’ has suspended sa 
say that the President ought not to su ¥ 
an officer in vacation unless he has cause !0! three 
it. Take iteven upon the careful and : bed j 
ive language of the act of 1867 as he « 
now, which to be sure is a quite unnecess preset 
subject to argue, because the pending pr ssio 
sition is to suspend that entirely ; but tas i stril 
upon that language. The evidence that ef 
control the action of the Executive in sus; 1867, 
sion is to be evidence that is satisfactory to 4 Ith : 
conscience and to that of nobody else; and“ \pril 
the Senator from Indiana well knows, acs anoth 
upon that discretion that the statute repos’ aster 
in him, the late Px resident suspended ve e? 
the highest officers of the Government, -’ ‘De 
Secretary Stanton, upon a mere ground tub 
etiquette and nothing else, because Mr. 5! luly, 
ton, when invited to resign in a set formule’, 1868 

| of high considerations of yublic interest, | snot} 
words to that effect, replied in the same form then 


| that high considerations of public interes! '°" oD 
| him to feel it to be his duty not to resign. 








rstand the act of L867. He knew that 


uarded and restrictive as it was, 
TS ‘renqed to confer upon him an absolute 
| 


i} . s “. 7 .* 4° 
, sian to be sure a responsible discretion, 
I s9 y 
ip! ious one, but an honest and a COn- 
oo? } 


discretion, which, being honest and 


WV 





} } a. 
is, Was completely absolute; : 
ipon it; and he suspended the high- 
the best officer in his Cabinet, without 
aragement to the others, upon a mere 
} + ot etiquette ; anc e sent Lhe suspension 
etiquett 1 he sent the susper 
' nd how did we act uponit? Lam at 
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1 to speak of it inasmuch as the injune- 
7 recy in that case has been removed. 
] put in any plea of abatement to 

son's exercise of that power, but we 
1itin the same spirit that he had sent 
ipon its merits; and we thought, and 
the country sustained us in it, that 
t a good cause for changing Mr. 
Santon and succeeding him by whoever the 
i ize might be. Was that wrong? 


) back a little ; my attention is called 
rpose of the enactment of this law, 
“now shown and will read another 

ym the debate on that occasion. 

Mr. Doolittle, of Wisconsin, charged 


igh the purpose of the measure was 


i ~ 


Y S inion to foree the President against 
to retain the Secretaries appointed by 

coln, and yel that the phraseology was 

at the bill if passed would not accom 

object, the Senator from Ohio, [ Mr. 

SHERMAN, | Who was a@ member of the confer- 


I 


mmittee and assisted to frame the pro- 


vhich was under debate, said: 
[do not understand the logie of the Senator from 
He first attributes a purpose tothe com 
f conference which I say is not true. I say 
Senate have not legislated withaview to any 
iny President, and therefore he commences 


rwhiutis not true there, 


is the language of one of the n- 
f this body to whom we all look as 
mong our leaders, one who had charg: 


ed in having charge of the conference 
veen the two Houses on the subject; and, 
sid be fore, | believe an examination will 
disclose that any Senator who voted for 
issage of the bill put it upon any such 
las has been intimated by the Senator 
[}linois. 
return to the subject of the operation o 
iw. I have shown that it has no opera 
all during the session of the Senate; 
this restriction upon the President of his 
er to suspend from office is in terms con 
a recess of the Senate. Now honor 
Senators say that the law has proved to 
a bad one because it has embarrassed the 
xecutive in the exercise of his power to re- 
e incompetent, incapable, and dishonest 
icials, and as proof of that they point to the 
t that the incoming Administration finds the 
es filled up with that class of persons. 
, Sir, I think that is pretty true as a fact 
they are so filled up. How many days, 
igh, | should like to know, has this act 
1 1n Operation since it was passed, and how 
ny days has it been a barrier upon Andrew 
uson? Just three hundred and twenty- 
days, while there have been three hun- 
1and ninety-two days since the passage of 


1 


aa. a 
act down to the commencement of the 


nt session when the Senate has been in 
9 ‘ession, and the sessions of the Senate were 
tributed over the following periods of time: 
Urst session began on the 4th of March, 
» and lasted through that month to the 
wail a special session began on the Ist of 


‘priland lasted until the 20th of April, 1867; 
‘iother session began on the 3d of July and 
sted until the 20th of July, 1867; another on 
lst of November and lasted until the 2d 
nd ecember, 1867; another on the 2d of De- 
Sta der, 1867, and lasted until the 27th of 
’ UY, 1868; another on the 21st of September, 
st. ~°; another on the 16th of October, 1868; 
' er on the 10th of November, 1868; and 
‘en the last session of the last Congress began 
a we: December, 1868. Thus during this very 
1 vetiod of time when gentlemen say the law |! 
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has been an injury to the public service in Of pubiic hist ry, and y uu cannot shul your eyes 
preventing the displacement of evil officials, toi Where was the barrier that intervened 
because the Commissioner of Internal Reve and stood in carrying out such a 
nue could not find legal evidence, there hap- | plan? It wa much-abused tenur 

pened onee a month all the time a session of Ol-o! t | ‘ tarv of W ar, Mr. Stan 
the Senate; and if there had been any pretense | ton, laying aside those sentiments of delicacy 
ol such a thing the Senate c ild Hay en hat W li i } ive led him, consulting his own 
appealed to by a new nomination; but we did | personal wishes, to resign at once, and yielding 
not get a new nomination; and what was the to tl iunanimous wish ef the Rey iblican nem 

reason? It was not because there was such a bers of the H se of Representatives and to 


law, but it was because the Executive of the the wish Ol a very large number of Senators 














United States either did not believe that hi stood by ind stood by his office in spit 
ofhicers were guilty of any impropriety, orelse, of the will of the P lent, and thus thwarted 
believing it, he did not eare to remove them that de Sign, WU there r was ich a one, as | 
or to propo » re them for that ison Ly e V \ > can measure the dis 

il aiegation, therelor that tals ha el »tn ( int 1a su a scheme existed 
proved injurious to the public service entirely , and been carried out A creature of the Pres 
falls to the ground, because there has been no lent of the United States in the War Office 
time lor thirty days tha has st¢ Lin tt id il yth it Navy f I W n there 
way Ol a SeS 1 OT the Se ile Where ti P) $ ready Vol I | i put thre wh ‘ wer ot 
dent of the United States, had he been embar his Gover e dis ul of man 
rassed by anything in the la y of ind your: L Stat LI it of 
tind ng prool uid not have lound ! Way ¢ h disasters 1 i the beneficent and mer 
of it by sending in a lination to this | n of ¢ would have been 
N l ieer complail i rned toa racy of serfdom where 
of this principle of legislation, who are ende the wh r vould have held the rod of 
ring out ¢ { a yrdered ta ( rao va nd e black 
affairs and of publ imin ra 1 i 1 
son I ve ( ymie eX y y I { ‘ ui ntie n, with 
a law which has n iter! i 1 ual ieecu h wa which 
ervi couniee. Ti 

te 

N ¢ bOOK i it ( l i i > th intry in 
rood otlicers tppol 1 \ Pr i L, itl ( i | Line . 
and by Mr. Johnson in the earlier days of | No what do w ronose to We pro 
adm ration we kept in by ree ¢ ! ord is W iad hoped to me the 
law? They can be counted by thousands. Sen views ol out vn} itical friends, w had seen 
ators know perfectly well that the public set ight they had see ( littieu - 
vice wa rried on in spite of th thor [ministration l LW yan 
the Executive to turn out honest and indu t of gene iS id i nt Kx 
ous aud determined public servants aud to put ecut ; tim during next recess of Ci 
into thetr piaces mere | liticlan \W ) Ac rt ab ( nn} ) > { thie 
ipostatized from their party or who h S yn hold Lut we are met 
Ip out of the s ce Os Ol rel V t il ( i I l hat this 
again » be fed out f the publi | \ i it the Ixecut that 
carelul examination of the records of this body 1es that we are putting him on probati 
and of the records of the State Department Sir, is a new way of exhibiting want of con 
will demonstrate that the officer app ted id In ft Pr lent to ispe la statu 
Mr. Johnson, after his apostasy to his party vhich restra him, and leave him entirely at 
ind before thi law | issed and to fiil ip Vi V I 1od of t ! should have 
( whi he Con ition gave him ] ( I l vote th high con 
{ is a Whole, proved the most mischi¢ 1 fy en who adopt 
of lhe law, therefore, instead of being | im ition rer ls me of 
a barrier against his removing bad oflicials, ha ( ry that | saw reading a 
been a barrier against his removing good ones h rd id I Ll re ) 
and you find when you look at the facts that By an imperial jaw of Gratian, in th 
every opportunity that he did have, peak ng of the Roma was a reed that those \ ) 
as a whole, was made use of to fill up the pub called in question the prince’s judgment o1 
lic service wi of persons whom nobody loub t m ( ich a e had chosen 
bas any fuith in. for a public office should be persecuted as guilty 

Why, sir, look at the one instance alone of | of sacrilege and burnt. lam re that gen 
the effect of this law upon the Commi ner tlemen who take this lugubrious view of our 
of Internal Revenue,in whom we all had con relations to the President of the United Stat 
fidenc Are Senators ignorant of the fact that inust have got their system of republicani 
he would have bad his othee taken from him I n the Roman days, and must really uppose 
ina moment but for this law? No man can that Senators who differ from the judgment of 
doubt it. Are Senators ignorant of the fact e [xecutive, if he has one—and we have no 
and this is a matter of p iblie notorie y Liat v9) i Irom hi i that sublect—are really 
name r name he th x \ i c L sa lana yt. But, sir, 
ias been ntin for his plac . Whom comlmi triat not so j ‘newspapers may say 80 ii 
Le Oo! th 3 b V } ive il portea u 1m l ‘ t i J be] ve W wer told i 
against, and whose nominations have been ul ment ye rd one distinguisbed Sen 
ject | with scorn because they were pe! itor that the newspaper pres of the ce intry, 
wholly unworthy of public confidence? Vb itatives of public opinion, demanded 
would have been the condition of the internal tk repeal Certainly some of the newspaper 
l nue ministration at th I ut had lo n resent 
not this law od between the wil \ndrew 
J yhr yn aud . idy a l t! t la l 
public officer who ha 1 1 from that 
oflice 

Look at the case of the Secretary of War. 
Look al the condition of the country as toucu 
ing his office. Are Senators ignorant of the pi ( f impertinence for us to reiuse to pass 
fact that it was believed by a greal portion of a bill that the House of Representatives had 
the p ople of this « yuntry that the President sent to us by such a unanimous vote ; hat we 
of the United States meditated, by the aid of are recreants to our duty. /be same song bis 
some of the extremes of the Democratic party | been sung here. The oversha lowing majesty 
and of the rebels, to resist the measur: { yf the Rk pr atives Of the peopie 1s ap 
reconstruction by force, and to set up govern pealed to; and I wonder that Senators who 
ments of his own in the southern States in spite || wish to carr this pageant to its highest 
of the will of the representatives of the pe ple? d ee of } ) should not have suggested 
senators are not ignot int of it. It is a matter that tl HH yuld be marshaled 
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the sound of trumpetsand should stand around 
us and demand in the name of the people that 
we should repeal this law. But that has not 
been done. That is one part of the play that 
eems to have been omitted. 

Again, it is said that it is the wish of the 
Mr. President, the wish of the 
Ioxecutive, unless it is communicated to us in 
the way that the Constitution prescribes, has 
no place here. ‘he President of the United 
States has his duties; the 
scribes them. The Senate of the United States 
has its duties; the Constitution prescribes 
them. In its duty the Senate of 
the United States is as independent of the Iix- 
ecutive as the Executive is of the Senate. They 
are both friends; they are both members of 
the same Government, and I take it that each 
without feeling and without hostility will pur- 


Iixecutive, 


Constitution pre 


the line of 


sne the sphere of its action without paying 


much attention to the cries of gentlemen who 


say to us, as the reason for passing or enacting 
laws, that this does or does not meet with 


Iexecutive favor. 

Now, sir, | have said all that I wish to say 
upon this subject upon the present 
I have said it in the first place to vindicate 
myself, as one of those who voted in favor of 
the passage of this law originally, from the 
aspersiou—for I treat it as such, though not so 
intended I know—of the Senator from Illinois 
and others who have said that we passed the 
law a8 a mere party expedient, as amere tem- 
porary contrivance to hedge around a Presi- 
dent whose politics we did not like. I have 
shown from the record that reporting the bill 
from a committee L took exactly the opposite 
ground, I have shown that the distinguished 
Senator from Ohio in the remarks of his that 
I just now read put it upon the broad and true 
ground of legislating upon principle, and not 
for any man. 1 have defied gentlemen who 
have maintained the opposite to show usin the 
Globe anywhere any such narrow method of 
-egislation as they accuse us of, and I have 
further said this because I feel, and I believe 
that the people of my State feel as they intelli- 
gently consider these subjects, that there is 
involved in this more than the success of this 
Administration, more than the harmony of this 
Congress with the President of the United 
States, because that will exist; but there is 
involved in it really a destiny which is either 
by a calm and constant progress to carry us 
more and more under a reign of law to happi- 
uess and prosperity, or that other progress of 
which history is full of instances, which carries 
us by gradual accretions of executive power, 
culminating at last in the hands of some bold 
and dangerous man to a tyranny which, like 
other tyrannies, must be, as it always should 
be, follewed with blood. 

Mr. THAYER. I move toamendthe amend- 
ment reported by the Judiciary Committee by 
striking out the words ‘suspended until the 
next session of Congress’ and inserting: 


OCCASION, 


Made and declared to beinoperativeand void from 
and after the passage of this act: Provided, however, 
Phat the President shall report to the Senate within 
ten days from the beginning of each session all ap- 
pointments made by him during the preceding recess 
of the Senate which require confirmation by the 
penate. 

The effect of my amendment, if adopted, 
will be to make the bill read: 

That an act passed the 2d of March, 1867, entitled 
“An act regulating the tenure of certain civil offices,” 
be, and the same is hereby, made and declared to be 
inoperative and void from and after the passage of 
this act: Provided, however, That the President shall 
report to the Senate within ten days from the begin- 
ning of each session all appointments made by him 
during the preceding recess of the Senate which re- 
quire confirmation by the Senate. 

Mr. SHERMAN. Mr. President, I am grati- 
fied at the manner in which this debate has thus 
far been conducted, and especially at the very 
able and interesting speech made by the Sen- 
ator from Vermont. I did not intend until 
yesterday to engage in the debate, and will 
occupy very little of the time of the Senate in 
stating the reasons for my vote on this bill. 

One question at least has been settled bythe | 


| 


| been acquiesced in. 


recent legisiation of Congress, and that is the 
power of Congress to regulate removals from 
office. This has been settled not only by the 
impeachment trial, but by the repeated action 
of both Houses, acquiesced in now by all de- 
partments of the Government. 
removal is notaconstitutional buta legal power. 
The Constitution does not confer the power of 
removal upon the President, or upon the Sen- 
ate, or upon both, or upon any other branch of 
the Government, but leaves that with a great 
variety of other powers to be regulated and con- 
trolled by law. When the Constitution is silent 
the law prevails. The removal of all officers 
is now provided for by law and is not fixed by 
any constitutional provision. Thus officers of 
the Army and Navy are protected from removal 
by courts-martial, and all civil officers are pro- 
tected by the tenure-of-oflice act. Several offi- 
cers are protected by a fixed duration of their 
term of office, during which they cannot be 
removed. It may now be considered as a set- 
tled question of law that the power of removal 
depends entirely upon the acts of Congress, and 
not upon any constitutional provision. 

The question, then, is whether the tenure-of- 
office act wisely provides that the Senate of 
the United States should share with the Presi- 
dent in the power of removing civil oflicers. 
In regard to the Army and Navy the question 
has long been settled and the settlement has 
Those officers can only 
be removed upon the advice and finding of a 
court-martial, No such tribunal has been pro- 


| vided in the tenure-of-oflice act to pass upon 


the cause of the removal of civil officers. If 
this had been done there could be little doubt 
upon the precedents mentioned but that such 
a law would be held as constitutional, proper 
and right. ‘The only question is whether it is 
politic and wise to invest in the Senate any 
portion of the power of removal. 

By the tenure-of-office act no removal can 
be made during the session of the Senate or 
during the recess of the Senate except by con- 
sent of the Senate, so that every act of removal 
must be participated in by the Senate. Now, 
in the face of the experience that we have had 
for the past two years, is it wise to limit the 
power of the Executive over removals and 


The power of | 


make his power depend entirely on the action | 
of the Senate and not of any other tribunal? | 


That is the only question to which I choose to 
address myself. 

As a general rule it is not wise to mingle 
the powers of the various departments of the 
Government. ‘There are three great divisions 
or departments of the Government that stand 
apart from each other. 
of public safety, and upon them rest the safety, 
order, and good conduct of society. These are 
the legislative, the executive, and the judicial 
departments. They have been in exceptional 
vases mingled. The Senate shares with the 
President in the appointing power, and also 
shares with the President in the treaty-making 
power. The Senate forms a part of the legis- 


They form the triangle | 
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March 17, 


Mr. EDMUNDS. I was speaking 
constitutional power. ss 
Mr. SHERMAN. I say that as a quest; 
of law before the tenure-of-office act was na... 


Of the 


0 Passed 
several laws conferred on the Presiden; 
pressly the power of removal in a great saonn 


tude of cases. 

Mr. EDMUNDS. Unquestionably, 

Mr. SHERMAN. The first section of y 
tenure-of-office act does limit him, and eat 
all the various acts which conferred the Dower 
of removal on the President. I regard 4, 
first section of the act a8 more sweeping ia the 
effect, more broad and comprehensive jy te 
operations than even the second section, be 
cause it repealed all the laws that enabled +, 
President summarily to dismiss an officer from 
his office. Under an act which was of 
debated during the impeachment trial jy 
President was authorized to discharge the So». 
retary of War, the Secretary of State, anda 
Cabinet officers and a multitude of ciyj] of, 
cers, and he might communicate that discharvs 
or that removal to the Senate. In practice 
confirmation by the Senate usually terminated 
the office of the previous incumbent ; but the 
President had the power by express provisi . 
of law to make the removal without regard tp 
the Senate. If the tenure-of-oflice act js »: 
pealed the President and Senate combined 
may during the session of the Senate remoye 
an officer, or the President may alone remoye 
an officer but not appoint another. If the 
tenure-of-office act remains no removal cay 
be made except with the consent of the Sen. 
ate. If this act is repealed removals may be 
made without the consent of the Senate, and 
the only question the Senate will act upon iy 
that ease will be the question of the confirma: 
tion of the new appointee. 

The second section of the act takes away 
from the President the power of removing au 


. 


| officer during the recess of the Senate. This 


is for more than one half the year, so that 


| whatever the exigency may be, however grave 
| may be the suspicion aroused in the mind of 


the President against any oflicer of the Gov- 
ernment, and however pressing may be the 
necessity, the President cannot move that oil 


| cer from his office unless the Senate is here t 


lative power, and it shares the judicial power || 


in the trial of impeachments, thus absorbing 
one branch of the judicial power. 


But with | 
these exceptions the three great departments | 


of the Government, legislative, executive, and | 


judicial, are kept distinct. 
my judgment, to overlook this division of 
powers, 

My friend from Vermont, it seemed to me, 


| gave rather a narrow construction to the ten- 


ure-of-office act, not such a one as I have 
always put upon it and not such a one as [ 
think it fairly bears. He said that the tenure- 
of-office act does not apply to removals made 
during the session of the Senate. 

Mr. EDMUNDS. I said that before the 
tenure-of-oflice act the President had no power 
to remove during the session of the Senate. 

Mr. SHERMAN. There is the very point 
on which my friend and I would differ. Under 
various laws of Congress which were cited and 


| quoted very often in the impeachment trial 


! 


the power of removal was expressly conferred 
upon the President. 


It is not wise, in | 


advise and consent. All he can do is to sus 
pend him from office, and suspend him for 
what? The President may be entirely conscious 
that the officer complained of has been guilty 
of dereliction of duty, has been guilty of fraud 
or of gross neglect or of many other things; 
but unless he can show satisfactory evidence 
that the officer has been guilty of misconduct 
in office or crime, or has become incapable or 
legally disqualified to perform the duties of the 


|| office, he cannot suspend him. 


It seems to me that the operations of this 
great Government cannot be carried on upoa 
this basis unless the Senate is kept here the 


greater portion of the year to share in the 


power of removal. ‘The point made by my 
honorable friend from Indiana I think was not 
fully met by the argument of the Senator from 
Vermont. Under the tenure-of-ofiice act the 
President and the Senate may this day remove 
a man without other cause than mere politica: 
reasons, or for any reason whatever. 

Mr. EDMUNDS. The reason is a cause, 10 
my estimation. 


Mr. SHERMAN. Yes; we, the Senate, 


|| may remove for mere political differences 0 


| 
; 


opinion, but we will not allow the President 
remove except for crime and misconduct sus 
tained by satisfactory evidence. We do nol 
make the same rule for his removals that We 


do for our own. We go to him, and I think 


much too often for the public good, and vuge 
removals for mere political opinion, and yet 
by law we forbid him doing this during 
recess unless he is prepared to arraign the : 
cumbent upon written charges supported 0) 
proof. Suppose the President should turn 10 
us and say, ‘‘ Very well, make a case for re 
moval under the tenure-of-office act and 1 wi 
send a name to the Senate.’’ It would be im 
possible to remove a great multitude of officers 
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: fices are now eage rly sought for by men 
eee litical f ith, and yet we think a change 

' beneficial. tias the Senator from 
nt arrived at that exempiary and for- 


of mind that he would not be will- 
p>, remove any man who disagreed with 
- opinion, Or, in other words, who was a 
+. unless he could be convicted of 
—s . *y » 

in satistactory evidence - 
Mf, EDMU NDS. Permit me 
. whether I ought not to have arrived 
I yus point on true principles of 

ent whe ‘ther | have or not? 


+ SH KRMAN. I do not think so. I 


that all the leading othicers of this Gov- 
to be in harmony with the 


gs ntiments of the maj rity, and that 
+h the doctrine of Governor Marcy was 
» too bluntly stated in his expression that 


s belong the spoils,’’ yet in actual 


t } 


) ASK the 








_in theory, and in fact, no administra- 
this Government ever did or ever will ex- 
jout practically acting upon the rule 


> 


that 
that 


e successful party belong the great oflices 
Government. It may not beaccordin 
heoretical codes of morality and pub 

v which the I*ederalists talked of when 

lemocrats were in power and which the 


ts talked of when the Federalists were 


ver, but still it is a rule of practical 
istration which will always be appiied in 
‘an form of government 
HOWE. Will the Senator from Ohio 
n how the tenure-of-ofhce law prevents 
Government, as it stands to-day, trom 
¢ upon the principle which he insists 
ild govern? 
\l SHERMAN. tdoes not. During the 
f the Senate removals may be mad 
itical reasons, but the moment the Sen- 


n ( 


urns, ten days hence, what can the 
lent do then with the vast multitude of 
xs who now hold oifice as the agents of 
lrew ‘Johnson ? Are we to sit here in ses- 
ntil General Grant’s administration can 
amine the muliitude of applications that are 
r all the offices for which nomination 

be sent to the Senate? Can auy of the 
isters be removed for political reasons 
rweleave here? They cannot even be sus 
|, under the tenure-of-oflice act, except 
se or misconduct charged upon satistae- 


} 


yevidence., 

lr fRUMBULI » ILshould like to ask the 
Senator from Ohio a question in this connec 

Is anybody in the Senate arguing that 

tenure-of-oftice act should be continued i 
? Is it not the report of the ‘somites 
: Wnanimous agreement all around, so far 
uvbody has said a word, that it shall be 


9 WN . 
| ? No one is attempting to 


nded, at least 
7 the tenure-of-office act as it exists 
then, should the Senator spend his pow- 
1 arguing against that which nobody is 
ilding in the Senate? 
lr SHERMAN. I understood my honor- 
friend from Vermont to speak for two or 
hours in defense and maintenance of the 
iples of the tenure-of-oflice act. 
JMBULL. And he has joined in 
report to suspend it until the next session. 
Mr. SHERMAN. I will come to that in a 
uent, and state the reasons why [ think a 
lis better thana suspension. My honor- 
frend from Vermont in his long argu- 
endeavored to show that the tenure-of- 
eact ought to be maintained. It is true 
‘for special reasons he is willing to suspend 
rone year; but he declared that he was 
‘avor of the principles of the act. 


ay 


‘ow, in my judgment it cannot, with due 
zard to the public interests, be practically 


teed. What has been our experience 


in two yearsin the revenue service? After 


adjourned two years ago many cases of 
aud arose in that service. What was the re- 
‘’ When we came back here we were met 

\ piles of documents which the President 

the United States sent to us; various papers 
‘towing that certain officers of the Govern- 
ment had performed acts which in his judg- 
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misdemeanor, crime, &c., 
were suspended. He gave 
facts and 
were referred to the appropriate committees. 
What were we 


ment amounted to 
and for which they 


us specific evidence. These cases 


called upon to examine? We 
had to take up and a read piles of 
papers an 1 examine each particular ease, like 
llor or a judge of assize. Every sus 
p onde he officer contended that he was the most 
innocent man born since the time of Adam. 
He demanded a trial and e ypies of charges 


and proof and a formal hearing before the 


a& chance 


: ae. 4 : : 
committees of this body, he converting us into 
] 


a court and jury to try his particular case. It 


’ la t . ’ ut i ta y . ‘ ry ‘ ] 
we could not try him why demand charges and 





In principie we were bo ind to examine each 


‘ 


case to see whether r not the accused oflicer 


{ 
was, according to the language of the law 


ruilty of misconduct in oflice or crime, or had 


become incapable or legally disqualified. The 
result was that some of the committees of this 
body could not transact their business. hese 
- na tall a 2. l aft _oraat a sai inci 
cases were reterred, and aiter great delay were 
reported upon. 
ae 1, | t } tentlaryv 
ried, convicted, and sent to the penitentiary 
while we were deliberating 


In one case the accuse | was 


| ry whether he was 
properly suspended or not 

Mr. HOWK. Will the Senator allow me to 
ask one more question ? 

Mr. SHERMAN. 

I HOWE L 
ident again in office who preferred to have the 
offices filled by dishonest men, would { 
Senator from Ohio think it bett 
committee spend i 


Certainly. 
Suppose we had a bad Pres 


in examining 
charges of misconduct falsely made rather than 
to have a bad President clothed with the arbi 
trary power of dismissing good men and filling 
their places with bad ones? 

Mr. SHERMAN. 
of the Senator from Wisconsin a short time 
hence. 

What was the practical experience of the 


its whole time 


I will answer the question 


Senate in regard to these suspension cases ‘ 
lhe result was that we did not and could not 


determine them. There probably will be from 


five hundred to five thousand removals during 
the next year in the service of the United States 
in the ordins ary course of the business of this 
country. [he number of officers of this Gov- 
ernment has been stated in this body, | be- 
lieve, to be about fifty three thousand, Ihe 
number of those to whose appointment the con 
firmation of this body is required I should esti- 
mate in round numbers at from five to twenty 
thousand. 1 cannot come nearer than that 
We know there are great multitudes of them 
whose ap pointments require the coufirmation 
of the Senate. If we have to remain here and 


t 2 , . re ’ low ¢ 
; upon all tne cases Of removal in order to 


au 
evade the second section of the tenure-of-ofl 
law we put ourselves to a great deal of unnees 
sary trouble merely 
laws. If we adjourn, and leave the President 
without any power to remove, and only the 


to evade one of our own 


power of suspension, his hands are effec a 
tied. He cannot suspend a postmaster, or a 
revenue officer, or any of this vast multitude 


of officers, unless he is prepared upon satistfac- 
tory evidence to make out a case of crime or 
misc onduct in office. It is practically im pos- 
1us to administer the Government. 
Sir, when we come back here at the nex 
ession of Congress we should have hun ire ds 
of suspended officers to try, while thousands 
more of men who ought not to be in office 
would be retained because the Administration, 
though morally econvineed, could not make out 
a case under the tenure-of-office act for their 
suspension. ‘That is the practical difficulty. 
‘The purpose of this act was good ; the princi 
ple upon which it 1s founded is correct: the 
control executive power was 
urgent, but it is far too stringent when applied 
in actual practice. ‘There are other modes of 
reaching the difficulties pointed out by the 
Senator from Vermont, but the practica il effec 
of the act was often to keep bad men in oles, 
to divide the responsibility for their miscon- 
ii duct, to enable the President of the United |! 


necessity to 
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States to shield himself from responsibility, and 
to destroy the energy, efliciency, and unity 


absolutely necessary in the executive adminis- 
tration of various departments of tLe Govern- 
ment. hat was the practic al effect. 

N yw, Mr Pres 1 nt, look at the actual re- 


as we know it existed. It was the com 

mon practice for applicants for office to run 
here to members of the Senate and gay, “ [ 
can get an appointment Hf I am sure of con 
firmation.’’ ‘I a re was not a member of the 
vho was t pressed constantly by hi 

judgment in advances 
on the question of ¢ adicaaten and before his 
appointment—‘' | ean get the a 


7 
lam sure of coniirmation, wh 


constituents to pass his 


pomntment if 
ich reversed 


r in filling the 
othees of the Government. he Senate be 


the whole order of proceedin 


came the appointing power ; persons who were 
seeking high ottice sought tirst the appoint 
nent of the Senate or Senators to be ratified 
by Johnson and sent back to us as a matter of 
form to be confirmed. ‘That was the eourse 
of business. Very many refused to make ap 
plications for office until they could give assum 
ance to the President that they could be con 
firmed. Then they pre ‘vailed upon him to 
appoint them. ‘The result was that many men 
who had an aeute sense of honor, who wished 
to be free from all this kind of double compli- 


1 


cati oflice under 
an \\ Iministration so hampers dand controlle vd. 
nure-of-office law is not repealed 


what will be the effect? Ll am here the only 


mm, Wo ild not seek or accent 


Republican Senator from the State of Ohio, 


containing three million people. You must 


depend in a great measure upon the informa 
tion given to you by me as to loeal appoint 
ments in that State. From the nature of things 


you Cannot otherwise ascertain what are the 
‘ations of assessors and 
collectors and various other officers of the 
State of Ohio; even if you had the power to do 
it you have not the wiil to enter into the in 
quiry. You must in most of these cases depend 
If you wish 


nn the information I give you 


inform yourself whether a person named tol 
an office is competent and deserving I| ear 
ascertain and state it upon my responsibility ; 


but af you ask me Wi ether the incumbent 1s 


cuilty or not guilty under the tenure of ofhce 
| ( no I ver WILhKOUL &@ KN \ iv ’ 
details only known to executive officers cha { 
\ i pu trusts | ley are the 7 } | 
to 1udve ot removals and tl cause Ot re 


movals; we are the prope 


igand character of persons appointed 


r persons to yudge 


Mr. HOWE. 


| : } ‘ } \ 
will allow me, if in case the tenure ot-o et 


I wish to inquire, if my friend 


1 
) \ 
vealed that will silence him’? Willhe: 





ist aS much ad ic@ aAHOUL Lhese a 





ments afterward as now 


Mr. SHERMAN. Uy m the que tron of cor 


firmation, yes. Lhe duty of the Senate to 
advise and con entto appointments. Phe Con 
Stitution conters on this DOGY no power to re 
move. We con ntto removais, We advise as 
to confirmations. Whenamanis removed trom 


otiice and another name sent here we pass sim 
ply upon his qualifications and fitness for the 
office, but the Constitution confers upon us no 
power to proceed in the removal. Vhat 

conterred only 
do we derive such a power byt 


tenure-of-office act the power ot 


by the tenure-of-office act. No 
where els 
remova 
well as the power of confirmation, is conferred 
on the Senate; and | say with such a power 
invested in the Senate it will be impossible t 
avoid controversy and collision between the 
executive power and the senate ve shall 
share in and finally monopolize the power ol 
the Executive overall the ofhcers of the Gov 
ernment. 

Senators must very easily draw distinction 
between the power of rem yval and the power 
of confirmation. Th power of confirmation 
a resulting power depending upon a previous 
act of ano the: r oflicer of the Government; and 
all we say in our act of confirmation is whether 
or not the person named is a man fit to dis 
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duties of the office. 


abused ; 


That power 
but the power 
of removal is a very different power, a power 


never ¢ yntemplated to be invested in the Sen- 


charge the 


cannot and will not be 


ate, Jam willing to join senators inany proper 
measures to restrain the power of removal in 
the President, to limit it by a tenure-of- offic 
act even, if you please, to create a tribunal to 
pass upon case of removal, to pass what ts 
called a civil service bill founded upon just 
principles ; but to transfer to the Senate the 
whole powe rofl removal, as i practically done 
by the tenure-of-ollice act, it seems to me 
Involve uS in troubie and controversy that 
has no rem ay. 

Vi President, there are one or two very 
simple propo itions that ought to be in the law 
te men- 
tioned by the Senator from Vermont. Lhose 


> puard again 


and avoid the abuse 
abuses gave mse to the tenure-ot-oluce law. 
lhe firstis, that the removal during the session 


i the Senate should only be « omplete by con- 


Practically that has always been 


ary tO pass any 


t 
irmation, 
o, and} rhaps if 1s not nec 


MaW On that point, | ‘muse if a nomination 1s 


during the on of the Senate, 


aent to u 
even iti accompanied by un absolute re- 
moval, practically no change in the oflice takes 
place until the action of the Senate or the con 
With the 
case of the removal of Mr. Pickering, in the 
nne of John Adam there was no case of 
senate 


lirmation. ingle exception of the 


a removal during the session of the 
completed by the act of 
confirmation of a successor 

Mr. HOWE. How was it with the 


mission ? 


Mr. SHERMAN. [ am not certain. My 


friend from Massachusetts ean tell. I do not 


except when il Was 


Vienna 


remember a single case of removal during the 
ession of the Senate unless it was completed 
by the confirmation of 
case of Pickering. 

Mr. HOWE. IL remember now that the 
Vienna case was the case of an accepted res- 


a successor except the 


nation, 

Mr. SHERMAN. Iwill ask my friend from 
Massachusetts, whose lore is much greater 
than mine, if there was any other case in the 
history of our Government. 

Mr. SUMNIER. None other than that of 
Mr. Pickering. 

Mr. TRUMBULL. There were half a dozen 
cases of navy agents and others cited during 
the impeachment trial. 

Mr. SHERMAN. My friend from Maine 
stated the other day that there was no case, 
and I quote him. 

Mr. SUMNER. ‘There was none on the 
records of the Department of State. ‘he cases 
to which the Senator from Illinois refers may 
have been in the Navy Department; but | 
know that the records of the Department of 
State were ransacked in order to find an in- 
stance, and the only one that was found was 
that of Mr. Pickering, and the Senate will 
remember that it was doubtful whether that 
Was & Case in point. 

Mr. SHERMAN. In that case the act of 
confirmation was so rapid on the act of re- 
moval that it was doubtful whether they were 
not really parts of the same act. Then there 
is no necd now by extraordinary legislation to 
guard against that difliculty, because during 
the session of the Senate practically the power 
to act on the confirmation controls the power of 
removal. The right of removal by the Presi- 
dent during the recess, in my jugdment, ought 
to be absolute, and the appointment only tem- 
porary. That is the constitutional provision; 
and appointments made during the recess can 
endure no longer than until the next session. 

One reason why the tenure-of-oflice bill was 
passed was because Mr. Johnson, when he 
abandoned the Republican party, evaded by a 
device the provisions of the Constitution which 
require nominations to be submitted to the 
Senate. How? During the recess some one 
was appointed to oflice. By the Constitution 
that appointment expired at the close of the 


| 


of the Constitution, held on to that nomina- 
tion until near the close of the next session, 
when he sent it to us, and if we rejected the 
appointee he was immediately reappointed at 
the close of the session. Thus, in violation of 
the Constitution, overriding our authority, 
overriding our clear power, he maintained in 
man who had been rejected by the Sen 
ate. ‘That was done for years. In other cases, 
where we neglected for want of time to act on 
the nomination, where he did not allow us 
proper time, he reappointed the same person 
or appointed special agents to perform the 
du ies, 
rise to the passage of the civil tenure act; and 
but for that, in my judgment, that act would 
never have been passed by the Senate. It was 
because the President of the United States was 
violating, in terms and in substance, the pro- 
visions of the Constitution and taking from the 


olce a 


It was these classes of cases that gave 


Senate all control over the appointment of 
officers. It was that which led to the passage 
of the tenure-of- office act. 

But, sir, we could easily guard against this 


abuse, first, by providing that all nominations 
made during the recess should be sent to the 
Senate immediately on ourconvening. Next, 
we can provide that no money shall be taken 
from the ‘Treasury of the United States to pay 
persons who have been appointed after they 
had been rejected by the Senate. By these two 
provisions. which could be passed at any time 
over any Administration, we could cure all the 
evils that were intended to be healed by the 
tenure-of-oflice act. 

We ean go further than that; and 1 have no 
doubt the administration of General Grant, or 
any Adininistration, would codperate with us ; 
we tnight pass something in the nature of a 
civil service bill that would prescribe the dura- 
tion of the term of office. The diplomatic ser- 
vice undoubtedly ought to be revised and placed 


THE CONGRESSIONAL GLOBE. 


'"! 


March lj, 


one year. Why, sir, ifit ought tobe 


Susper } 


| for one year it ought to be repealed. [yy 


upon substantially the basis of the military and | 


naval service, so that no one engaged in that 
service, after being then partially educated by 
experience in the foreign service, should be 
summarily removed and displaced and a poli- 
tician in our country, without any experience, 
sent out to fill his place. ‘There never can be 
and never has been any difficulty in making 
limitations and restraints upon the power ot 


is any object whatever for this law to an.” 
plish it ought to exist during the naes x 
of theSenate. Thewhole power ig to ha;, 
ferred to General Grant for one year, a 
remove any one for any cause whateyor. 
then, after everybody that is in is turned 
the doors must be shut on all future p 
dents, allfuture Administrations, Je that ve 
the Judiciary Committee mean? Supyoeas, 
at the end of four years the people of the } 
ted States, the common masters of usa]. «| 
change their minds, and General Gray: 
ministration should not meet their any,, 
and some other Administration shoy|d 
in, would you then deny to the new Ady 
tration a power which you concede to Gena, 
Grant forone year? Why, sir, the public 
and the public judgment would denounces , 
as partisan legislation, and all the power, aj|; 
authority of the great Republican party 
not defend and maintain such a doctrine. 
If this law ought to be suspended j 
to be repealed, because if itis suspended } 
ing the next recess this Administrat; 
place in power all its appointees, and they y 
shall have no right to legislate so as to prot 
those men, our political friends, in 
against the judgment and voice of the peo 
The very argument that leads the Judie) 
Committee to report in favor of suspend 
the law leads me irresistibly to think it ougl, 
not to stand at all. And here we may as w, 
confess, what every man knows, that this 
was designed to meet an emergency.  |t y 
founded upon a great principle, it is true, 
it was designed to meet an emergency. | 
principle upon which it was founded was ¢| 


1 ¢ 


( 


’ 


Vas 


| the authority of the Executive over all : 


otlicers of this Government ought to be lim 
and restrained by law. That was the greg 
principle upon which it was founded ; butt! 
question is, is it wise to leave the Senate 


| the tribunal to restrain the power of remova 


removal by general acts of this kind. You || 


may, indeed, require an officer to hold his 
oflice for a term of years—say three or four or 
live years, and deny to the President the power 
to remove during that term of office; and that 
was done in the case mentioned by the Sen- 


Is it not better to leave that question | 
regulated by general law fixing the dura 
of the term of office, fixing some mode 
manner of removal; so that the power of thy 
President should be controlled and cur! 
and regulated by law, and by tribunals esta 
lished by law, rather then by the changing w 
and whim of the Senate. There is the q 
tion, and that is undoubtedly the point wh 
has led to the rapid and prompt and alm 


| unanimous repeal of this law by the House 


ator from Vermont, of the Comptroller of the || 


Currency, who holds his oftice, beyond the 


power of removal by the President of the | 


United States, for five years. 

There is no trouble, then, in meeting all the 
difliculties that grow out of the abuse of exec- 
utive power by wise regulations which will not 


impair or evade or invade the great power | 


which must rest in the Executive to remove 
from office when in his judgment the public 
service demands it, or if that power of re- 


moval must be limited, require it to be limited | 


by general law, or, if necessary, to be subject 
to the revision of a tribunal similar in degree 
and in character to a court-martial. So all 
the good purposes, all the good objects of the 
tenure-of-otlice act may be easily accomplished 
without resorting to the extraordinary pro- 
vision of denying to the President of the United 
States the power to remove a man except for 
crime, for that is the substance of the second 
section of the tenure-or-oftice act. 

But my friend from Illinois [Mr. TRumMBULL] 
says to us he agrees with us that experience 
has shown that the tenure-of-oflice act has 
failed in its purpose, that it is not a wise law, 
that it ought to be modified and ought to be 
repealed, and he says that the Judiciary Com- 
mittee have unanimously reported that fact. 
It is a great admission when so distinguished 
a committee as the Judiciary Committee ad- 


next session. But he, in violation of the spirit |! seem now to stand by, shall be suspended for 


Representatives. The principle of the tenur 
of-oflice act is proper and right, and should bi 
made the permanent law of this country ; bu! 
the tribunal to participate with the Presiden 
of the United States in the act of removal 
seems to me ought not to be the Senate of the 
United States. Rather there ought to be 
law fixing the duration of the term of oflice, 
fixing the reasons of removal, and if some tr 
bunal is necessary to pass upon those reaso! 
let it be a tribunal independent of the leg 


_ lative, as of the executive authority. 


We protect the officers of our Army )) 


| court-martial composed of their own numbe! 


Ve protect the officers of our Navy in the sam 
way. The only trouble about the tenure! 


|| office act is that we have drawn into it a poll 


ical body, like the Senate of the United States, 
to participate in an executive act of remove, 
and have denied to the President the pow! 
remove during the recess of the Senate exce| 
for crime. 
Now, sir, I do not say that public opin! 
demands the repeal of the act, because here | 


_ have nothing to do with public opinion ; we 4" 


\ 


here as independent Senators; but undoubted 
the judgment of the House of Representatives 
is a very strong indication that they who Pp 


| ticipated with us in passing the law feel tha 


the object of it has been accomplished, and that 


|| now some other mode ought to be devised | 


1 


'| control and limit the power of removal by 
vise that a law deemed so important and which || President. 
| almost, if not quite, a majority of the Senate 


It seems to me that we are i 
acting as judges in our own case. If this gree 


power of the Senate is maintained to preveD* 























1869. 


rovernment 


ewere those gentlemen who were 


$a Se 





moval of any officer of this Governme nt 
nt ined by the Senate for its ow! 1 be half. 


yintall 
t 


lic iudgme nt will say that, althou rh we 
nominally inte srested, yet by retusing 
th the P resident and House of Re p- 
seen in repealing this law we are main- 
p tional powers for ourselves—pow- 
. were never conferred upon the Senate 
' , and which were then con- 
purpose. In my opinion 
to becare fal that our judgment should 


rtial. and not be influenced by a love 


n 
. 


exce 


two years ago 


ifora special 


Senator from Vermont declaimed very 
gainst the natural influence of the 
power usurping and controlling the 
+, Searcely any man ever gives up 
‘nower over any subject, neither Sen- 
kings, nor emperors, nor Presidents 
dif this law is maintained longer on 
ok it is maintained to continue 
“i nower, anexceptional power, conterred 
rs ago. 


Senate only two yes 


ul 


vy. sir, the Senate of the United States is 


l 


ugh in the powers conferred upon it 
Constitution to surrender this excep- 
hority., and in my judgment it would 
Here we are the rep- 

holding our oflices for a 
neriod than any other officers ef the 


ace nt, except the judges of the United 
; by the peo 


now to do SO. 
f States, 


is, Weare elected not 
vy the Le .wislatures of the States. We 
} on halfof the legislative a uthority f 
We are judges over all offi- 
the trial of impeachments. We par 
the Executive in the power of 
ting to oltice, also in the power to make 
lask if all these great powers are 
i for the ambition of any Senate, 

than to desire to maintain and hold 
er that was conferred upon them under 
circumstances and of which now 

» or reason. 
ision has been made to the opinion 
ral Grant. I do not think it ought to 
to. Whether General Grant is in 
repeal of this law or against it is 
with which we have nothing to do. 
(Grant has nothing to do with us, and 
| have nothing to do with him. He 
control our election; he does not 
md has no power over us except 
the head of the party to which we 
x. Now, sir, the question is whether we 
ling to put him on the s ame footing all 
lents of the United States have been trom 
‘of Washington down until Andrew 
deserted and abandoned the party 
rought him into power. But now, when 
eal to the Senate to yield to him the 
wer of removal that has been exercised 
shingt ae resident from Wash- 
lown Johnson, we are referred to 
use rip its that have never been printed 
: we are referred to the debates of 
er and Clay and Calhoun, Xe. 

{ he secret of the whole of it? Why, 
iring Washington’s administration the 
| to W ashington 
posed to his appointing power; and the 
man whose ma nuscript was read here 





+ 
\ 


eralists were Op] posed t 


e of the anti- ede r alist. Jeffersonian 
ts. They uued conferring upon 
ton the power to remove the Sx cretary 


tate. After Washington’s administration 


d, and John Adams served his fitful four 
with a majority much of the time in both 
S$ against him, where were those gentle- 
u with their notions about the power 
resident and the power of removal? In 

{ Jefferson and Madison and Monroe 
afraid 
culive authority ? Did they propose to 
be of the laws passed in the time of 
igton? Notatall. The very gentleman 
manuscript was read yeste ‘rday served 
lator of the United States , if | remem- 


| 


er aright, ac cording to the information [ have, 
te .o the time of Jefferson, when both Houses 
ongress were in favor of the then Demo- # 
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cratic party.  \ lid he not then make a 
mon en » repeal t laws in the time 
( in Quincy Adams Mr. Benton made a 
peech which has been read. Why did not Mr. 


Benton m: that spee i. when the Democratic 
party was 1n wv ms ajori 1. both Houses of Con- 
Andrey President of 
the Unite: States? He did not do it at that 
time. Vhen John C. Calhoun, who had quar- 
ae with Andrew Jackson, 
ner of Benton an id made 
te l,é und Mr ‘ W ebste rand Mr. C 
Mr. HOW! Ki. Mr. Benton 





gress and a ackson was 


took up the ban 
> + ’ 

Ben ms Spee h over 

ay joined in. 

submitted the 
] Reich 

administration. 


1 
hen that was an exe ep- 


tional case. If there was so much danger of 
this executive power why did not the Demo- 
cratic party, with a large majority in both 
Houses and with a President on their side, re 
peal tl » old laws which conferred upon th 
President the power of removal It alway 
| b en 8s¢ il | l alway Wil I ) Ni 

thstanding all that will be wr n and said 
the ins will try to limit the power of the outs, 
and the outs will try to limit the power of the 
ins. lhere is no doubt about it. When the 
Democrats are in power the Republicans seek 
to limit their power. When the Republicans 
are in power the Democrats on the other hand 
seek to limit their power. So it has been in 
all time and | do not think weare anv wiser 
or better than our fathers, and probably no 
yvorse 

Now, tseems to me as we are about starting 


out with a new Administration. as aman is in 


+ . , . ) . s+ * ] , 
possession OF the executive authority who has 
the general confidence of the country, we ought 
LO give to him those powers of his great othce 


which have been exercised by all his predeces- 


ors and repeal this tenure-oft-oflice law. If 
any restraints are necessary then to limit the 
power of the Executive we can pass those 
} ‘ } . > -7 > ot 

laws with the assent of the President of the 


United States. But, 


now stands, he cannot exercise the powers of 


sir, under the law as it 
without keeping the Senate here in 
nexcite- 
ment in the country that in my opini on would 
If you suspe n d 
one year you } ac knowled; ce that the 
law is wrong, and you declare that “while you 

from the 
operation of the law you will keep it as the 
withe to tie up any other Administration that 
the people of the United States hereafter elect 
that 
‘lieve it would be better for us, 


his othiee 


constant session, andthus keeping upa 


be unjust and unneces ary 
this law for 


1)" } 


are Willing to relieve eee Grant 


+ 


to office. [ am not willing to occupy 
position. I bi 
therefore, to repeal unconditionally this law, 
and leave to the wisdom of Congress to make 
such laws and regulations governing the power 
of removal ive time to time as may be neces- 
sary to protect men in the honest dis- 
charge of their duties. ‘There isnothing either 
in the character of General Grant or in the 
ig times to convince you or any man 
that General Grant will not heartily approve 
and assent to any law of that kind that will 
meet the assent of both Houses of Congress. 

Mr. COLE. Mr. President, I am inclined, 
it this late stage of the debate, to give a 

I favor of the 
substitute 


honest 


. f } 
signs of the 


he reasons why | am in 

of this law. If, however, the 
or the ame ndment which was offere d by the 
Nebraska [Mr. Tuayer] comes 


for the reason that it 


Senator from 
to a vote I shall sustain it 
removes one oft the strong¢ 


existed in the first lace for the 
) 


] 


st arguments which 
passage of the 

law. It will require he President with 

days after the mmencement of a session to 

send in the name of any person that he may 

have appointed during the 


I> 


n ten 


interim bet Lween the 


sessions of Congress. Before the passage of 
the tenure-of-oflice act he had until the end of 
theenext subsequent session in which to send 
in those names. ‘That was, as I believe, one of 
the strongest arguments brought forward in 


. at - «© ; 
the tenure-of-ofhice law. 


favor of the passage of 
‘That law, in the first place, sprang out of a 
Phe circumstances which 
it int 0 be ing were pec ullar. The pe 20ple 


string nt nec ity. 


called 
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elected a President and Vice President to carry 
out certain principles. ihey were intrusted 
with the care of a particular policy; and it 
became their duty to perfect the wishes of = 
people as manifested by their election and | 
the adoption of the platform on which they 
were elected. Abraham Lincoln and Andrew 
Johnson were elected to the two highest offices 
in the country. By an unforwnate calamity 
Abraham Lissele was taken from the presi- 
dential chair and was succeeded by Andrew 
Johnson. It was supposed by the vast majority 
of the peop le, by those who voted for those 
two individuals that they agreed in sentiment, 
and that they agreed with those who supported 
them. Soon after the accession of Mr. John 
on to the Presidency it began to be manifes 
that he disagreed with those who elected him 
to the position which he occupied, and it be 
came necessary that something should be done 
o prevent the thwarting of the will of the peo 


ple. This tenure-of-office law was resorted to 
for the purpose of preventing the subversion 
of the will and wish of those people of the 
| } 


United States who had succeeded in the elec 
Lion. L there fore disagree with some Senators 
and I always disagree with them reluctantly, 
that this was an improper law when it was 
passed, or that it was not called for. It has 
lowever, nee out its end. It did prevent 
Johnson by his recreancy from perverting 
i will of the American people. 
But there seems to be some 
on the part of Senators against repealing a 
law which they participated in enacting. 1 do 
not really appreciate this sensitiveness. I do 
not know why it should exist; for nothing is 


sensitiveness 


more common than the repeal of laws ; nothing 
is more common than the passage of laws to 
meet emergencies that arise. That, if [under 


tand it, is the duty of Senators and Repre 
entatives—to modify the laws as circumstance 
may demand, and to pass new laws when they 
are required. Our 
laws that have been repealed, obsolete law 
laws which have worked out their end, and 
constantly making laws for new pu: 
poses ; and I do not see why, 
t 


statute-books are full of 


we are 

if a law even of 
his nature has worked out the end that wa 
intended by those who made it, it should not 
be repe aled or be made ob olete. 

Mr. President, | am of the opinion tha t the 
people desire the repe al of this law; an tl ais 
agree with my distinguished friend from Ohio 
{Mr. SuerMan]| that we are to disregard the 
will of the people. It is our 
and as I believe our first ee to look to the 
will of the people as it has | 
touching any particular case, always reserving, 
of course, our individual judgments where they 
may come in conflict with what appear to De 
the wishes of a majority of the peop le. We 
have a pretty fair expression of the wish of 
the people touching this proposed repeal, as 
has been said, by the action of that 
the national legislature that is more directly 
connected with the people. 

There are some other reasons why the ten 
ure-of-oflice law should not be left in force upon 
the statute-book ; there are other reasons why 
there should be achange in an oflice which are 
not manifest to every one at the time. The 
President may have good reasons why thers 
should be a change ina particular office, and 
have in his own mind the 
tives for a removal, and yet not be able 
make them known to the Senate ; and, indeed, 
they might not be grounds 
in the tenure-of-ofhce law. 
reason that the party is incompetent to di 


business here, 


een manifested 


branch of 


best possible mo 


such as are specifi 


There may be 


charge the duties of that office. Lhat not 
one of those that are mentioned in the tenure 
of-office law. ‘There may be neglect of duty ; 
there may be dishonesty. Jhese objections 


vhich may exist against an officer may be well 
known to the President of the United 
and yet he may not be able at the 
allege them. It is well known that everybod 
has a reluctance of being an informer upon 
It is a distaste- 


time ¢t 


another person or an officer. 


of the United States prior to that time had || ful duty at best. Information may be conveyed 
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to the President of the incompetency, the neg- 
ligence, or the dishonesty of an officer by a 
person in confidence, and the fact may be as 
well known to him as if it were pat before him 
in the form of affidavits or by proclamation no 
matter how public, and yet he could not state 
that fact to the Senate. 
' Mr. President, the elections generally settle 





4 the poliey of the country. I concede that the 
President should not be invested with power 
: to thwart the will of the people as expressed in 


the elections. It is to be presumed that the 


; i legislative branch of the Government at any 

, eae time will be able to defend the Government 

a oy against the encroachments of the executive 

1 dana department. They found the means of doing 
rt that under the last Administration by the enact 








ment of the tenure-of-office law, and in that 
way thwarted the bad purposes of the then 
Icxecntive to a very great extent. They will 
always have the means at their command, as 
by the withholding of appropriations and by 
various devices that may be resorted to, to pre- 
vent the President from acting contrary to the 
wish and will of the people. 

But the necessity for the repeal of this law 
is that the President may at any time remove 
trom olliee persons whom he may know to be 
untit to oceupy those places ; and it may be 
the bounden duty of the President, in order to 
carry out @ policy he is expected to carry out 
by the election that placed him in authority, 
to remove an officer. He may be under the 
strongest possible obligation to do this. 

| hold that if a person disagrees with him in 
his political sentiments it is his duty to remove 
that person. He was, as [ have said, elected 
io carry oat a certain policy, to make perma 
nent certain principles. If heis intrusted with 
the duty of carrying out that policy and estab- 
lishing those principles it must be done by 
agents who are in harmony and in sympathy 
with those principles and that policy. It is 
absurd to expect that the Executive of the 
United States can carry out the principles upon 
which he was elected, the principles which the 
people desire to be carried out, through the 
agency of persons who disagree with him and 
who do not believe in those principles, and who 
would in every manner thwart that policy. 

[ do not intend to refer to the opinions of 
the President or to the opinions of any Sen- 
ators or other persons touching this subject. 
My own views of the case are sufficient to 
guide my action. T believe that this law should 
be repealed, because it has wrought out the 
ends for which it was enacted, and its subse- 
quent operation can only be mischievous. 

Mr. CARPENTER. Mr. President, it is 
doubtless owing to my inexperience in legisla- 
sa tive discussions that | am somewhat surprised 
4 and not a little bewildered at the range this 
; discussion has taken. The question before the 
Senate involves the construction of those pro- 
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distribution of powers among the several de- 

partments of the Government. This is a dry 
é and purely legal question ; and how our adm.- 
ration of the present incumbent of the presi- 
dential office can influence our judgment upon 
this subject | am wholly unable to perceive. 
{ listened with great pleasure to the speech 
Geer 2 of the honorable Senator from Illinois, [ Mr. 
Yares,] and fuliy assented to the rounded 
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upon the President. But what bearing that por- 
; tion of the Senator's speech had upon the ques- 
: tion before the Senate is past my comprehen- 





ee ee sion. Whether the President at a given period 
4) te ae happened to be a good ora bad man cannot 
Poe aes” change the extent of the powers conferred 


ee upon him by the Constitution. — If that instra- 
ment vests the power of removal in the Presi- 
dent of the United States without and even 
against the advice and consent of the Senate, 


on the other hand, such power be not vested 
in the President alone, but in the President 





|| same interests and ends in view. 


| for amending the Constitution. 


i visions of the Constitution which regulate the | 


2G. periods of glowing praise which he poured | 


then Congress cannot restrict that power. H, | 


aud Senate acting concurrently, then no matter || 

how pure or patriotic he may be who happens | 
> . ° . : . . 

to be President he cannot exercise such power " to perform the duties of an office already filled 
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alone without violating the Constitution he has 
sworn to support; nor can Congress by law 
transfer to the President the power of the 


| Senate over this subject. 


The fact that the people by overwhelming 
majorities have filled the office of President 
and the Halls of Congress with men cherishing 
che same political opinions and devoted to the 
same governmental faith makes this a fitting 
oceasion for fixing great principles upon an 
immovable foundation. If the President hap- 
pened to-day to be opposed to the views enter- 
tained by Congress, and was disposing of execu- 
tive patronage to defeat the laws which we 
enact, it might be necessary for Congress to 
lift up its voice to restrain the President within 
the exact limits fixed by the Constitution; but 
it is obvious that such would be an unfortunate 
oceasion for Congress to interfere, because its 
action might be suspected of springing from 
jealousy of power. But the men who now 
occupy seats in this body have labored to their 
utmost to elect the present President. No dis- 
turbance has occurred to shake the confidence 
which we all entertain in him or interrupt the 
friendly relations which should ever exist be- 
tween those who fill two departments of the 
Government. ‘The President and Congress not 
only entertain the same opinions, but have the 
Phis. there- 
fore, is a time above all others for calm dis- 
cussion and unbiased judgment upon a great 
principle which must affect us and our children 
for many generations. But for the allusions 
which have been made to matters personal by 
those who oppose the recommendation of the 
committee I should have made no allusion to 
the present President; but as our report has 
been branded as evidence of our distrust of 
him, it is proper for me to say that no man 
entertains more unbounded contidence in the 
present President than I do, and no man has a 
firmer faith than I have that he will exercise 


| the high and delicate duties of his otlice with 


ability and integrity, and that for the next four 
years Congress and the President will walk 
hand in hand and take sweet counsel together. 
But the question before the Senate remains to 
be considered. 

There are a few maxims so obvious and 


| elementary that they are frequently overlooked 


in constitutional discussions. Amoag these 
are, that the Government of the United States 
and its several officers and departments possess 
only such powers as are conlerred in express 
words or result by necessary implication from 
express words of grant in the Constitution ; 
that if circumstances arise in administering 
the Government showing the need of some 
power not granted that would be good cause 
But the dis- 
covery of the need does not grant the power. 
The remedy is by amendment which the Con- 
stitution itself contemplates and provides for. 
If any officer could usurp or assume necessary 
power he would be, upon every legal principle, 
the exclu&ive judge of the necessity, and thus 
become the people’s waster, while by the theory 
of the Constitution he must remain their ser- 
vant. Inthe light of these principles we must 


_ search the Constitution for the power of re- 


moval from oflice. 
In determining the powers of the President 


the Constitution provides that ** he shall nom- 


inate, and by and with the advice and consent 
of the Senate shall appoint, embassadors,’’ &c., 
‘‘and all other officers of the United States 
whose appointments are not’’ otherwise pro- 
vided for in the Constitution, and which shall 
be established by law. 

his clause contemplates two distinct things: 
first, the nomination; second, the appoint- 
ment. The nomination is to be made by the 
President alone; the appointment is to be 
made by the President, but he can make it 
only ** by and with the advice and consent of 
the Senate.’’ 

The Constitution makes no provision in ex- 
press words for removals from office. But 
when an individual is constitutionally appointed 


| ant a subject as the power of removal 


‘given in this exceptional case. 
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by another the appointment mys 
effect to remove that other. Theref,,.. . 
power of removal, being an inciden: ... Qos 
power of appointment, necessarily res; é 
the power of appointment is vested, |, ‘ 
vords, the removal is part of the power o , an e 
pointment, being the necessary resy|; ,¢, $a | 
appointment; and this power is by ox. inode 
words conferred upon the Presiderit ayq , 

Senate jointly. If the Senate were alwa, ter 
session it is presumed that no one would «), Col 
for the President alone the power of remo.) ind 
No one believes that the Constitution ¢ om 7 
plated that the officers of the United x... Li 
generally should hold their offices during 1 La 
or good behavior. ; m¢ 
stitution that the judges should so hold exojyq, 
the idea that other ollicers were to do oo _ 
cannot be supposed, therefore, that so im 


Nar ‘ 
Nave + 
he 


} 
Ce 
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S Wiher 


Xpre wers 


lhe provision in the ( 





have escaped the attention of the framers 

the Constitution ; and if not, then it must hay 
been regarded as embraced in the power 
appointment, which was fully regulated )y : 
Constitution and vested in the President a 

the Senate. 


Vor 
VE 


It cannot be maintained, jy ; 


| absence of any constitutional provision to | ai 


effect, that in the vacation of the Senar, 
powers may be exercised by the President, () 
the contrary, the President is expressly ay 
ized to call an extra session of the Sena: 
any time. 

From these premises, that a removal cg ov j 
only be made by means of an appointmeny, 
that no appointment can be made except 
the President and Senate acting concurrent 
und that the Senate can only act in legal » n iu 
sion, it follows by logical necessity that no ¢ 
stitutional removal can be made in the yacat 
of the Senate. 

This conclusion is greatly strengthene . 
another provision of the Constitution whic. Cong! 
immediately follows that above quoted: pl 

‘The President shall have power to {fill nn 
vacancies that may happen during the recess of | W 
Senate by granting commissions which shall « 
at the end of their next session.” 

It was known of course to the framers ¢ 
Constitution that the Senate would not alwa neces 
be in session ; and this case is provided fo 
the Constitution as far as it was intended 
provide for it by the provision last quoied. | tr 
Constitution bears marks in every sentenc te 
care and reflection. Our fathers not o Wri 
thought accurately, but they possessed thie ra ‘ion. 
gift of accurate expression. And the differ xe 
of phraseology in these two provisions stanuing ; 
together in the Constitution is entitled to great 
weight in this discussion. It was before | 
vided how all appointments should be made, 
namely, bythe President and the Senate; a 
had the Constitution been intended to mas’ 
the vacation of the Senate an exception, @ 
in that case give the power of appointment | 
the President, it would have been easy t 
press that intention. But such powers | 
Recognizing 





) Oa 


the fact that vacancies might occur during | 
recess of the Senate by resignation or dea! 
provision is made for that contingency) 
authorizing the President not to appoint but! 
fill up the vaecaney which may happen by | 
mission to expire at a fixed period. | 
Considering these separate provisions, 00 
applying to the session and the other to ! 
recess of the Senate, and providing for the firs 
the power of appointment, which includes | 
power of removal, and in the second giving 
only a power to fill a vacancy which may bsp 
pen, or in other words provide for the con® 





gency of resignation or death by a tempor!) a 
commission, the power of the President | ~— 
create a vacancy by exercising a constitulions He. 
prerogative of appointment is excluded a 
necessary inference. Site oan 

The other view of this subject, that the su don. 
ject of removals is wholly omitted in the | subj 
stitution, and therefore Congress has con't den 
of it, is enforced by Mr, Calhoun in an are first 
ment so clear and strong that I will send to! hin 


' Clerk to be read a single extract. 
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yo f re ( or 2 an rag }; 3° ] re e = ; : Ps . = ‘os Z Sian: : vs - 
rHIZiNng re Congress and was much discussed in the || Vice President And i ill be unfortunat ise [t will tl 
: . , AbbLUL Athall, ~ Se ( Viil i 
‘7 , } } 


vsoft » Rea lie > i , imi i ] 
softhe Republic. The aoe | indeed, if a similar Satie shall be arrived || dent to determine for himself whe 


| 
1en be a question for the Pr 


ther he w 





as then reached has never been satisfac- at now, because a great patriot second only obey the Constitution, construing it as I « m 
t should be construed, or shall follow what ha 





ney 0) y to the country and cannot be slelilicanal | to Washington presides over the executive |} i 
ce iponthe Constitution. I should stand in silent department. been the practice of the Government and ey 
y : erence betore the authority of Madison and So the matter stands . yn princi le and the cise an una salified power of remor : : . 
r great names 1n our history who have main- Constitution. The powe has bes _ xercised he raduneal she eile F ce a ee 
: “te : opposite view if | were not supported || by allour Preside an but ithas been challenged Great efforts hav e been made in the count! 
{ “ ¢ ae uished and more recent au- at every step by patriots as nure and statesmen and through the p res ann mes sdaa aa ths oe 
= pao NO man cau read the first discussion || as great as those who stood around the chair || of this law ; and it has been abel cd . ch at 
ides nis subject without being struck with the || of Washington. emphasis on this floor aie Tinian 1G 
| giving ‘act that the e di iscussion proceeded almost en- The machinery of government, like every || should not be left as free as Gen aa Wak 
ay 0 ee on the qvestion of what powers the || other device Of team, must be intrinsically im- || ton, and why it oe necessary to continu 
if ae cae 7. oe rather than the | perfect, and long-continued operation ‘must || law during the administration of General G 
lent n ia . tee Pik canuhon ol ite Madr en ae - fections into view. Ithas always which had no existence under the adn ustra- 
.— se ‘ ur COUnLTY tions of our early | residents. Il answer i 
“Se > partially an exception to this rem: irk. || ig extending and executive patronage increas- || General Grant should be left as free as Gen 
, - a ta ted to show tl at the © onstitut ion had ing the e is augmenting day by day. This || eral Washington, was and no more so. Ever 
ed in unde which he long sine bee tes ae ae ete oe the G on mt; 1) power which W ashington had while the nena 
subject pon othe r || andif I could summon the Senators here each || is insessiun. And even under this law he | 
eontt ‘udjects, He de rived this power for the Presi- || to the bar of his own conscience I should ven- || a power which I believe Washington never had, 
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ler 
recess ot tbe 


i it tre I 1} ; ™ F 4 
arg st, th caens provi sions of the Constitution: ture to ask them whether they feel quite as free || to susp nd a public officer in the 
ltn Urst, thatdee i . . . 7* < : ° | . . 
| een ; + ec ne. ‘the executive power shall || to vote against this power as they would did || Senate. It is usual to speak of this law as a 
ster ’ . ; l : ] 

in a President;’’ and secondly, upon '' they know the present President desired them *' great restraint upon the President; prop 
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regarded, however, it enlarges the power of the 
President, and | am willing to amend it so as 
to grant still further power to the President 

vacation, and him from the 
ity of stating to the Senate the reasons 
why he suspended an officer. Such a law is no 
restraint upon the President, for he may keep 
the Senate in 
When he has no further need of the Senate and 
we adjourn he can reassemble us upon any 
oceasion. tf am willing to adjust this law so 
as to relieve the President from any restraint 
except that which the Constitution imposes 


upon him to advise with the Senate upon the 


during relieve 


necess 


session as long as he chooses. 


ubject of removal. 

We have been told upon this floor that the 
Ifouse of Representatives has twice passed a 
bill repealing this law. We have been told 
that country demands its repeal, If by 
the country 1s meant the army of otlice-seekers 
siege to Washington I assent to the 

If it should be said that the Sen- 
ate would be abused in the public press for 
refusing to repeal this law | can well believe it. 
A great party has recently come into power ; 
thousands are anxious to obtain places who 
would not scruple even to accept them though 
But 
very object of conferring a long term of 
upon Senators was to enable them to 
preserve the conservative powers of the Gov- 
ernment even against a temporary popular 
It isa part of the sacritice which every 
Senator may be called upon to make to thwart 
ihe temporary impatience of his friends when 
that impatience would overstep the limits of 
the Constitution, And under such circum- 
tances any Senator may console himself with 
the reflection that the ** sober second thought’’ 
of the people is always right and will sustain 
It has been said thatno man 
soon who dies for his country. 
It might as truthfully be said that no man can 
lose his place too soon who is compelled to 
choose between position and duty. 

| apprehend no danger from doing our duty 
in thi I have so high a respect for 
the President as to believe he would despise any 

senator who might surrender his own honest 
convictions to secure preferments for himself 
or his friends. 

Mr. MORTON. Mr. President, I shall de- 
tain the Senate but a very few minutes. 
not intend to go into the argument of the law 
on this question, I take it that there are some 
questions of constitutional law that can be set- 
tled by time, and especially by contemporane- 
ous exposition. After the Constitution was 
formed came the Iirst Congress. ‘That Con- 
gress was largely composed of the men who 
tramed the Constitution; and that Congress 
passed upon this very question. That Congress 
found this power to reside with the President ; 
mid that construction was acquiesced in for 
seventy-eight years; and yet we are now told 
that there is nothing settled. Now, we have 
technical constructions of the Constitution re- 
sorted to to overturn the contemporaneous 
exposition of the Constitution that was acqui- 
esced in for seventy-eight years. I have heard 
no argument made here that I can regard as 
otherwise than technical, that I can regard as 
otherwise than far-fetched ; and when we con- 
sider that it is technical, and when we consider 
that the very men who made the Constitution 
decided against that construction. and the coun- 
try acquiesced in that decision for three quar- 
ters of a century, it is too late to come forward 
with an acute and subtle and technical con- 
struction of the Constitution. 

But, Mr. President, the friends of the repeal 
of this law may rest upon the action of the 
Judiciary Committee as an answer to every 
argument by the members of that committee 
against the repeal of this law. Sir, we have 
had distinguished Senators, the Senator from 
Michigan, |Mr. Howarp,] the Senator from 
Vermont, |Mr. Epmunps,] and the Senator 
from Wisconsin, (Mr. Carpenrer,] but just 
now arguing that the President has no power 
to make a removal except by and with the | 


the 


now laying 


latement, 


eonterred in the vacation of the Senate. 
the 


ervice 


clamor, 


whatever is right. 


could die too 


instance, 


I do | 


advice and consent of the Senate; and after 
having made that argument those Senators 
express their determination to vote for the 
suspension of the law until the first Monday 
in December next. If the President has no 
power to make a removal except with the con- 
sent of the Senaté why do they propose to 
allow him to make removals until the first 
Monday of December? ‘The two positions are 
wholly inconsistent. If the President may 
exercise this power for eight months he may 
for eighteen; he may forall time. When these 
distinguished Senators confess that the law may 
be properly suspended for eight months, and 
that during eight months the President shall 
be allowed to make removals, they confess 
away the whole principle. There is nota single 
peg for them to hang their argument on after | 
that. 

The amendment proposed by the Committee 
on the Judiciary is an answer to every argu- 
ment that is made on that side. ‘The Senator 
from Vermont argued a long time yesterday, 
and he read an extract from an unpublished 
document in regard to the legislation of 1789, 
all of which went to show that the President 
could not remove an officer without the consent 
of the Senate without a violation of the Con- 
stitution, and yet that distinguished Senator 
declared that he would vote for the suspension 
of this law until the first Monday of December 
next. What is the purpose of voting for the 
suspension of the law? Tor the express pur- 


| pose of authorizing the President to make un- 


constitutional removals. I will read what the 
Senator said: 

**But my friend asks the question, why suspend it? 
Well, sir, there is considerable force in that inquiry. 


| 1 will tell my friend as a practical question why, for 
| one, | am ready to suspend it. Because it appears to 


| when we meet again in the confirmation of theirsuc- | 


us now atthis moment, owing to the peculiar cir- 
cumstances that have attended the last Administra- 
tion, that it is desirable that there should be an im- 
mediate and general removal’’— 

Not suspension, but removal— 

*‘ of the officeholders of the country as a rule; and as 
an agency for that removal, subject to our approval 
cessors, these bad men being put out, we are willing 
to trust this Executive with that discretion.” 

The Senator is willing to suspend the law 
and allow the President to remove unconstitu- | 
tionally Mr. Johnson’s appointees; but when’ 
he has had reasonable time to perform that | 
duty the law is to come back and place its 
restraint upon his power. 

Mr. EDMUNDS. Will the Senator permit | 
me to interrupt him ? 

Mr. MORTON. Certainly. 

Mr. EDMUNDS. ‘The Senator entirely mis- 
states my position. Hestateditcorrectly as far | 
as he read it; but when he relapsed to himself he | 
misstated it. 
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| period of eight months. 


’ ‘h fs 
bento. 
dent shall be fettered after that time If 
is any force or strength in that Position ro 
not understand it. Itis about as Consiat 
that of the politician who was in fayo, ,¢ 
Maine law but was opposed to its exee,, 

Mr. President, the Senator from Mict 
yesterday certainly argued against the ,.°" 
of the President to make these remoy,\.- 
think I can state the position of these So... 
generally in this way: the President },,._ 
power to make removals without the ep). 
of the Senate; the tenure-of-oflice ao 
passed to prevent such removals from |} ; 
made; therefore it should be Suspended ¢ 
eight months to enable the President to , 
unconstitutional removals of the officers ,, 
pointed by Andrew Johnson! ‘Therefore. 
a proposition brought forward by thes, 
tinguished Senators themselves to suspen i 
law until the first Monday of December y.,, 
it is unnecessary to argue the constitutions. 
question, because there can be no constitu: 
question against the repeal of the law thy; 
not equally valid against its suspension for: 
The friends of rer, 
then, need not trouble themselves to aycy, 
these constitutional arguments. 

I asked the Senator trom Vermont the 
tion this morning whether this law was , 


| binding upon the President in spirit and g 


faith during the session of Congress as my 
as during the vacation. He had been mak 
an argument, such as was made by the Sena: 
from Michigan yesterday: ‘*This law only binds 


| the President during vacation ; it doesnot afi 
> ’ 


| is not so important after all.’’ 


him while Congress is in session ; therefore, 
That Was | 


| purport of his argument to-day and of ; 





argument of the Senator from Michigan y 
terday. 

Mr. EDMUNDS. The Senator will ex 
me; that was not the purport of my argumen: 


|| That was in answer to the suggestion made ly 


the Senator from Indiana himself, that ever 
Mr. Johnson, such a man as he was, had bee: 
embarrassed in obtaining good oflicers durin: 
the course of his administration on accoun! 
this law; and the answer to that was that' 
law had not been in operation on that precis 
point of getting officers out for more than ha‘! 
the time. 

Mr. MORTON. Iam very sorry that I mis 
apprehended the force of the Senator's argu- 
ment, because I certainly did understand hin 
to say that it only bound the President during 
vacation; in other words, it was only operati\ 


| during vacation ; and certainly, yesterday, 
|; Answer to a question, the Senator from New 


York said to the Senator from Michigan, it w: 


| be a practical suspension for more than a year, 


I did not maintain or admit that || 


: : 
| the removals of the President authorized by a || 
suspension of thisact would be unconstitutional, || 


because I have always maintained, as the Sen- 
ator from Ohio maintains, that this is a subject 
of legislative power ; that it does not belong 
to the President by the Constitution, but that 
it belongs to the law; and that if we suspend 
this act, having confidence for the moment—to 
attain an object that we all want to attain—in 
the present xecutive we merely remit him to 
the act of 1820, and all the other acts that have | 
provided for these officers, which expressly | 
declare that he mayremove them. There isno | 
unconstitutionality in that, I take it. 

Mr. MORTON. Well, Mr. President, Iam 
very glad to be informed, but it certainly is 
contrary to my understanding of the whole 
tenor of the Senator's argument yesterday, that 
after all, in the absence of the tenure-of-office 


/ act, the President has the power to remove 


during vacation. 
Mr. EDMUNDS. 
to him. 
Mr. MORTON, 


Because the law gave it 


a 
Whether the law gave it | 


| to him or the Constitution gave it to him he 


| 


has got it, and the Senator is willing to have 
the present law suspended for eight months to 
give the President time to remove the present 
obnoxious officeholders, and then the law shall 
resume its force, and the hands of the Presi- ! 


and not simply to the first Monday of Decem 
ber. Why? Because it does not operate during 
the session of Congress. I am not mistaken 


| about that. 


I asked the Senator from Vermont to-day | 
this law was not binding upon the Presidenti 
principle during the session of Congress, and 
he finally admitted that it was, and he adm 


' ted that the President should not make are: 


| . . . *. ? a 
to be confirmed for an office in place o! 4 





| 


moval during the session of Congress except 
for the same reason for which the law would 
authorize him to make a suspension during thi 
vacation of Congress. What is to be the prac 
tical effect? Under the operation of this !a® 
the President cannot suspend an officer during 
vacation except where an officer is shown *'») 
evidence satisfactory to the President to »' 
guilty of misconduct in office, or crime, or !0! 
any reason become incapable or legally disquar 


| ified to perform its duties:’’ 


‘In such case, and in no other, the President m4 


suspend such officer and designate some suitable pe! 


son to perform temporarily the duties of such off 
until the next meeting of the Senate. 


The Senator admitted here to-day that it va 
not proper for the President to recomment the 
removal of an officer during the session | 
Congress by sending in the name of an officer 


incumbent removed except for the same rea 


sons that would justify his suspension during 





1869. 
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If you believe that principle, what 
tion J Ne  afect of it? Why, sir, the effect of it 
. President shall not nominate any 
iVOr of si » we are here to-day or to-morrow 
xeent oy i erime, for misconduct in office, or 
: Mi ae ty in the incumbent, according to 


the sonator’s admission. 
mi EDMUNDS. I am very sorry to inter- 
@ Sens. : ane disting guished friend; but whatever 
ant hae ment he bases upon my admissions he 
he ene -to base » upon | a statement of them as they 
© an ~~ -_Tmadenosuch admission. Idid: idmit 
ror ; same pr inciple should prevail during 
end pees that prevailed during the session. | 
nt to caythat the President ought notnowto be 
fF with the power of suspending in his 
etore. 1 -otign just as he nominates in his discre- 
the was not arguing to maintain the pre- 
Isp lin ions, as | said, that were — to 
nber .dministration of Mr. Johnson ; t I was 
Stitu ng to maintain that the Preside a of the 
stitut > ad States should not have an absolute 
law t F wer in vacation that he did not have during 
lon f -oesion of the Senate. 
ofr Mr. HOWARD. IftheSenator from Indiana 
to ans -‘l] allow me one word— 

rhe VICK PRESIDENT. Does the Sen- 
t th rfrom Indiana yield to the Senator from 
y Was | \\ higan 
and ¢ fr MORTON. Yes, sir. 


as n Mn HOWARD. Only one moment. I[un- 
id the honorable Senator from Indiana 


nm 
e Senate. > .. cay that in my remarks made yesterday I 
On sated that the tenure-of-oflice act applied only 


snotaf +) cases arising during the recess of the Sen- 


ere | certainly did so state; and I stated, or 
t wa led to state further, that it does not apply 
id of to any case arising during the session of the 
Ligan Senate. ‘That is an entire misapprehension of 

ry language of the statute, and, by the 
Wl exey iulzence of the honorable Senator from Indi- 
re | beg to read so much of the second sec- 
1 ma seems to me to be necessary to correct 


that ever error into which he seems to have fallen 
ference to the honorable Senator from 
tat least. It declares that— 
any officer appointed as aforesaid, except- 


3 that ng judges of the United States courts, shall, during 
s of the Senate’’— 


va ’ “ou 
COU \V 


uty 

tha Not during the session of the Senate, but 
ig the recess of the Senate ; that is to say, 

at | n the ial is not in session— 

r’sa wn, by evidence satisfactory to the Presi- 

a to be guilty of misconduct in office, or crime, or 

ani ny reason shall become incapable or legally dis- 

it during ilified to perform its duties, in such case and in 

ypera ther the President may suspend such officer and 

\. signate some suitable person to perform tempora- 

Crud ie duties of such oflice.”’ 

Om 1 - 

i Sir, the statute does not refer to any case 


arising during the session of the Senate, directly 
‘De 7 r indire Cc tly, but, in most e xplicit terms con- 





scliailas ines its Operation to cases arising during the 

a ess of the Senate. I can hardly i imagine 
w agentleman could make a mistake on 

ih Kan’ the law. 

oa Mr. MORTON. Mr. President, I stated the 

_ y have not said 


nator’s position exactly. I 
this statute applies to ‘the President during 
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gress as he is bound to administer it during the 
vacation. 


Therefore, sir, according to this 
doctrine of the Senator from Vermont there 
will be no removals for politicalcause. If we 


were to ask the President to turn out a Demo 
crat, a man obnoxious who, after all, 
has done nothing that would come under the 
head of cause, accort ling g to the Senator from 
Vermont the President shoul d not do it; and 
that the P resident will feel constrained to ad 


minister the Government in accordance with 


to us, 


the spirit of this law I have no doubt. If this 
law is to be held over him during vaeation he 
will carry out its prince iple during the session 


of Congress I have no doubt. Is the Senator 
from Vermont prepared to say that all Demo 
cratic oflicials now in oftice shall be « 
unless it can be shown that they are guilty of 
misconduct in office, or eri 
son shall become incapable or legally disquali 
fied to perform the duties of their office? that 
in such case and in no other shall the Pre 

dentsuspend? ‘‘Insuchcaseand in no other,’ 
says the Senator from Vermont, ** let the Pri 


me, or for any rea 


dent now send in a nomination.”’ 
Mr. President, we are not prepared to talk: 
this ground. The Republican silos as an 


maintained 
Democratic party in its palmy 
this rround ; and if it was 

to-day it would not take it. 
the tenure-of-oflice act leads to it directly. 
‘here shall be no sus 


organization cannot be 
principle. The 
days never took 
power 

sir, 


pension during vacat 
except for crime, for misconduct in office, « 
for legal incapacity; and if the President ad 
ministers the Government according to t] 
spirit of this law there will be no remova 


while Congress is in session for the 
same causes. ‘Those men who have been pla 


in power by President Johnson, or who hav 


excent 


become recreant to their political principles, 
will be continued in office unless we can mak« 


out a case of crime, misconduct, or |] 


J il inca 
pacity. I do not see how the President can 
avoid the recognition of this principle, and | 
believe that he will administer the Govern 


ment as well while Congress is in session as in 
vacation upon the princ iple 
law. 

Mr. GRIMES. With the 
ator from Indiana,who yields the il 
purpose, I move that-the Si 
the consideration of executive business. 

ANTHONY. I hope hal 
vote on this bill to-night. 

Several Senators. We 

Mr. ANTHONY. Wel 
when we shall have a vote. 

The VICE PRESIDENT. The 
from Indiana yields to the Senator from Iowa, 
who moves that the Senate proceed to the con 


stablished by this 
assent of the Sen 
‘nate 
we 


annot. 


1 let 


us fix the tim: 


Senator 


| sideration of executive business. ‘That motion 
is not debatable. 
Mr. ANTHONY. Allow me to make a r 
restion. I hopethe Senator from Illinois who 
a charge of this bill will indicate some time 


when he intends to bring it to a vot 
Mr. TRUMBULL., | will Say to my friend 


a - session of the Senate. On the contrary, i from Rhode Island that I am as anxious as any 
— w it does not. But the question I asked one to bring it to an early decision, but it i 
v W Senator from Vermont was this, and he manifest that we cannot at this moment. nor 
So swered me in the affirmative: whether the || until we see further the disposition of the $ 
sep aig th of this law was not just as PP licable || ate, fix a time for taking the vote. I hope we 
a uring the session of the Senate as it was dur- may be able to vote to-morrow. 
» dar the v vacation, and if it was right for the The VICE PRESIDENT. The juestion 
vn “by ‘ident only to suspend for cause during the on the motion of the Senator from lowa. 
- ‘ation he should not propose to remove ‘dur- The motion was agreed to; and aftera short 
* g the session except for cause, and he admits time spent in executive session the doors were 
iisqual | to be true. ‘ . a Ate reopened, and the Senate adjour ned. 
: “ rr me re to his ———* the ; Se ee 
*sident should not to-morrow send in anom- 5 . : Se aR ae 
— ition for an office unless the present incum- HOUSE OF REPRESENTATIVES, 
ch o nt comes under the head of some of these WepNEspDAY, March 17, 1869. 
ialifications or disqualifications named inthe The House met at twelve o’clock m. Prayer 
tit W ‘Ww. That is the point. The law in terms | py the Chaplain, Rev. J. G. Burier. ’ 
end ’s not apply to the President during the ses- “The Journal of yesterday was read and 
jon ‘ion. Tadmit that, and I stated the position approved. : 
sina the Senator from Michigan correctly. But ‘BARING IN OF THE CHAPLAIN 
( f an ‘he point is that the eoaaie from V ermont SWEARING IN OF THE CHAPLAIN. 
e rea agrees that the President should administer the The oath of office was administered to the 
during spirit of this law during the session of Con- |! Chaplain, Rev. J. G. Burien. 
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EXCUSE FROM COMMITTEE SERVICE. 
Mr. WARD. 


iegve. 


I rise to a question of privi 
I ask to be excused from service on the 


Committee on Reeonstruc tion and the Com 


mittee on the Territories. 

The SPEAKER. The Chair will. as usual. 
submit the question to the Ho 

lhe questi n being put, there we 
noes 1] 

Mr. BROOKS. I ask that by gener 


n be excuse d. 


»>SPEAKER. Doesthe gentleman t 





, ' ' 
New York {[ Mr. Warp] withdraw his 
Oot pr ege until yuorumM Is pre i 
\\ ARD. | have { 1 my «de 
will not pres f irthe 
Fhe SPE AKEI The Chair w urd th 
qu am en nok h carla Mindat aan Lu 1 the 
: ; : 
House unless the gentleman renews 
CUSTOM-HOUSE AT ST, LOI 
Mr. WELLS, by unnnimous « ent 
luced the following resolutio wh 
read, considered, and reed ti 
l That the Seer ry ¢ t ireasu 
il tire lt ! u ite >this tl 
the pre t ndition tr tine I ! ‘ 
] i l te whether it is practicable to « 
ba it t imodate the it} 
‘ t ) t rir 
pin 
ie prop y or expedien 1 ng of th 
pre bulldit id site and 4 Last ur n 
t ‘ wnew buildi for thea t 
lat house, p ] , United 
internal revenue, and other offices in th 
ELECTION CONTEST——KEID V8 ULIA? 
Mr. PAINE, from the Committee of | 
tions, reported back the following resolution. 
th a recommendation that it be adopted 
Re !, That in the case of the contested el 
f John S. Reid vs. George W. Julian thir ln 
furt me trom thisdate be granted to both part 
Mr. HOLMAN. I suggest that the tim: 
<tended to sixty days. The gentlem: 


both here, and Judge Reid will find it im 

sible of court for 

[ presume it will be more satisfactory | 

parties to extend the time to 
Mr. PAINE. I ean only rey 


to be out some time to ec 


Ort a 


to the instruction of the committee. 
The SPEAKER. Does the gentleman yield 
illow the amendment to be offered 7 


Mr. PAINE. I will. 
Mr. HOLMAN, I 
ing **sixty’’ instead of ** thirty. 
he amendment 

he resolution, as amended, was 
Ir. ee NE emoved to reconsider 


move to amend | nsert 
was agreed to. 
igreed to 


| 
| 
\ the 


vote 


by which the resolution was adopted; and also 
moved t! ae the mot ion to recons ider be laid « ri 
the table. 

lhe latter motion was agreed to. 

ELECTION CONTEST ZIEGLER Va. RICI 


Mr. PAINE, 


from the same committee, re 


ported back the following resolution | i 
was read, considered, and agreed to: 

Resolved, That in the contested-election case 
John &. Ziegler ve. John M. Rh , from Kentuel 
the time in which to take testimor illLbeextend 
for | parties for the period of xty days from 
March 17, 1869, to be used in : er respects a 
pr rl | by existing law. 

Mr. PAINE moved to reconsider the vote 

nek al ae looted: and: 

y hicn the resolution Was ado} 1; and ai 
moved that the motion to rec ler be 
on the table. 

he latter motion was agreed to. 

CONTESTED ELECTIONS. 

Mr. PAINE. I ask leave to submit th 
following res lution for reference to the ¢ 
mittee of Elections 

Resolved, That in all contested-election cases re ‘oe 
ferred to the Committee of Elections in which it 
shall be alleged by a party to the case or member of 
the House that either elaimant unable to take the 


oath re scribed in the act approved July 2, 1562, en 
tit “An ‘t to pre ribe an oath ot ollice and fo 
ther burp: ¢,” itshall betheduty if the committe 
to. ertein whether such disability exists; and if 
such disability shall be f ind to exist the ¢ mmittes 


ull so Tel rt to the House d shall not further 
conside claim of the pe rsen.s0 disan ulified with 
out the ‘further order oi the House. And no com- 
pensation will beallowed by the House toany claim- 


\| ‘ant who shall have been ineligible to the office of 
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Pils Does Ea aaa 


oe. 


ne 


Representative to Congress at the time of the elec- 
tion, and whose disability shall not have been re- 
moved by act of Congress. 
Mr. BURR. I object to the resolution. 
Mr. PAINE. Does the gentleman object to 
its reference to the Committee of Elections? 


Mr. BURR. Yes, sir. 

INDIAN APPROPRIATION BILL. 

Mr. DAWES, from the Committee on Ap- 
propriations, reported back without amend- 
ment the bill (H. R. No. 125) making appropri- 
ations for the current and contingent expenses 
of the Indian department, and for fulfilling 
treaty stipulations with various Indian tribes 
for the year ending June 30, 1870, and moved 
that tt be referred to the Committee of the 
Whole on the state of the Union, made the 
order of the day for to-morrow immediately 
alter the morning hour and from day to day 
until disposed of, and that it be printed. 

The motion was agreed to. 

Mr. MAYNARD and Mr. HOLMAN re- 
served points of order on the bill. 

OMISSIONS IN APPROPRIATION BILLS. 

Mr. DAWES, from the same committee, 
reported a joint resolution (H. Rt. No. 30) to 
supply omissions in the enrollment of certain 
appropriation acts approved March 3, 1869; 
which was read a first and second time. 

Mr. DAWES. I ask that the joint resolu- 
tion be put upon its passage. 

The joint resolution was read. It provides 
that the following items omitted in the enroll- 
ment of the appropriation approved 
March 5, 1869, and same 
hereby, made valia portions of the acts from 


acts 
shall be, the are 
which they were omitted, namely: in the act 
making appropriations for the legislative, exec- 
utive, and judicial expenses of the Govern- 
ment for the year ending June 30, 1870, after 


the proviso to the paragraph commencing | 


‘‘for salaries and expenses of collectors, as- 
sessOrs, assistant assessors, revenue agents,’’ 
WC., insert: 
Provided further, That after the passage of this act 
iv proprietors of all bonded warehouses shall reim 
burse to the United States the expenses and salary 
of all storekeepers or other officers in charge of such 


warehouses, and the same shall be paid into the | 


Treasury and accounted for like other public money. 

In the act making appropriations for sun- 
dry civil expenses of the Government for the 
year ending June 380, 1870, and for other pur- 


poses, under the heading ‘* Publie buildings | 


and grounds,’’ after the item 


for pay of lamp 
lighters, gas-fitting,’’ &e 


-» INSeyt: 
For lighting the Capitol and President’s House 


and the public grounds around themand around the 
executive offices, $30,000. 


Mr. HOLMAN. Irisetoa point of order. 
It is that if that joint resolution is regularly 
before the House the first item is not in order, 
being independent legislation on an appropria- 
tion bill. I shall object to the consideration 
of the joint resolution in the House. 1 
gest that it be considered in the House as in 
Committee of the Whole, and subject to the 
same rules. 

Mr. DAWES. I have no objection to that 
or to the House resolving itself into Commit- 
tee of the Whole on the state of the Union. 
The joint resoluvion is merely to make a cor- 
rection, and I did not deem it worth while to 
go through the forms. I did not suppose that 
any gentleman, after having been satisfied, as 
it was highly proper they should be, that it 
was actually a mistake, would object to the 
correction of the mistake. 


Mr. HOLMAN. 


sug- 


Iiouse as in Committee of the Whole under 
the five-minutes rule. , 

The SPEAKER. If there is no objection 
the joint resdlution will be so considered. The 
Chair hears no objection. 

Mr. HOLMAN. I desire to reserve a point 
of order on the first item of the bill. 

_ Mr. DAWES. I will say in regard to this 
joint resolution that the Committee on Appro- 
priations have had before them the reports of 


the committees of conference on the two bills !! 


I have no objection to the | 
. . . . ™ . . ' 
consideration of the joint resolution in the 
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from which these items have fallen out, and 
from them it appears that the first of these 
items was an amendment inserted in the bill 
by the Senate and disagreed to by the House, 
and which was finally agreed to by the com- 
mittee of conference whose report was adopted 
by the House. It was omitted by accident in 
the enrollment of the bill because of the neces- 
sity in the press of business in the last hours 
of the session to employ extra and inexpe- 
rienced help in enrolling the bill. ‘The other 
item was an item which passed both Houses 
and was not the subject of conference; but 
owing to its peculiar position in relerencé to 
certain provisos when the bill came to be en- 
rolled it was omitted by mistake. ‘The com- 
mittee did not feel themselves called upon or 
authorized to go into the merits of these two 
provisions as an original question before the 
House. They felt that the action of the two 
Houses was equivalent to passing them into 
law, although the form of law in the manner 
prescribed was wanting. ‘Therefore the com- 
mittee did not examine into the merits of this 
case as an original question, but felt themselves 
called upon to report back this joint resolution 
merely to correct a mistake in a matter upon 
which both Houses of the last Congress were 
agreed. 

The gentleman from Kentucky [Mr. Beck] 
desires to oppose upon its merits the first cor- 
rection proposed by this joint resolution. I 
yield the floor to him for that purpose. 

Mr. BECK. ‘The chairman of the Commit- 
tee on Appropriations [Mr. Dawes] has stated 
correctly the position of the proposed amend- 
ments, the first of which I particularly allude 
to now, charging the owners of bonded ware- 
houses with the payment of the storekeepers. 
I understand this to be the fact, that the Com- 
mitfee of Ways and Means purposely required 
that the storekeepers should be paid by the 
Government. Lask the attention of the chair- 
man of the Committee of Ways and Means [ Mr. 
SCHENCK] to that fact. 

The amendment or proposition now submit- 
ted to the House for its consideration is to 
require the keepers or owners of bonded ware- 
houses to pay the salaries of the storekeepers. 


| That proposition was agreed to by the commit 
; 


tee of conference of the two Houses of the last 
Congress, but it is not now the law because it 
was omitted in the enrollment of the bill. 1 
hold that it never ought to have been incorpo- 
rated in the bill by the committee of conference, 
because the Committee of Ways and Means 
in preparing their bill upon the subject expressly 
provided that the Government should pay the 
storekeepers. ‘lhe persons who under that 
law established bonded warehouses and set up 
distilleries did so under a contract with the 
Government that the storekeepers should be 
paid by the Government. It is now proposed 


to violate that contract and to require these 


men to pay each the sum of $1,200 a year, 
which the Government by its contract with them 
agreed to pay, and to make these persons pay 
$1,500,000, which by the terms of the contract 
the Government itself agreed to pay. 

The Committee of Ways and Means delib- 
erately and carefully determined that it was 
ight that the owners of bonded warehouses 
should pay the storekeepers which the Gov- 
ernment put there, but that the Government 
employing the officers should pay them. But 
the committee of conference upon the appro- 
priation bill, in a report perhaps which was 
never read, undertook to set aside the agree- 
ment which the Government had made to pay 
these men, and to require these manufacturers 
to pay each the sum of $1,200 a year, or in 
the aggregate $1,500,000, which the Govern- 
ment had agreed to pay. 
left out of the appropriation bill by mistake, 
still I hold that if this House has control over 
the matter now as an original proposition, as I 
suppose it has—for itis not now the law, and the 
l’orty-lirst Congress can consider it just as 
though it was an original proposition—then 
these people should not be required to pay this 
additional tax, for it would bea gross violation 





| of the contract which the Governmer: 


to state to the House the exact 





| At three o’clock in the morning that } 


| of Congress could make it such. 
| passed by both Houses under all the forms 
Now, while that was | 


| living light. 





M arch Ly, 


@nta- 


into with them, as much so as if it now o), 
them $1,200 a year more than it agree 
should be required to pay when jt mp. 
contract with them. The Committee o 
propriations did not think they had 4 of 
to withhold this joint resolution, or ev... 
pass upon the merits of it as an Original nr» 
osition. It is accordingly presented ; 
House, and the simple question is wheth...- 
action of the Committee of Ways and M, 
shall be overthrown and these men be re, 
to pay what the Government itself undert, : 
to pay, and which if the Government } 


agreed to pay it might have prevented , 
men from entering into this busines 
lhat is my objection to this joint re 

Mr. HOLMAN. I must insist upor 
point of order. Before doing so, I desir, 
say that if this had been a mistake in q 
which the House had considered deljbera: 
[ certainly should not insist upon my poip: 
order. But this measure never was , so 
eredin the House. As every gentleman ky: 
it was impossible to consider or understand; 
report of the committee of conference, ] ; 
self never heard the provision read untij y 
morning; and | was not out of the Hous 
ing the time the original bill or the re; 
the committee of conference upon it was yy 
consideration. My point of order is that 
is independent legislation and not in 
upon an appropriation bill. 

Mr. BULLER, of Massachusetts. As ¢) 
mutter arose in the report of the commit 
of conference, of which I had charge, | ¢ 


a 


SU 


merits of 
case and then await the action of the Hoy 
upon it. In reference to all the bonded wa; 
houses for external commerce and for exter 
revenue the expenses are paid by tie mer 
chants and the parties using them. 

Mr. HOLMAN. I would ask the Chair: 
rule upon my point of order. 

The SPEAKER. Were this an origing 
appropriation bill the Chair would sustain | 
point of order; but this is merely a | 
resolution to correct an acknowledged 


| admitted error in the enrolling of a bills 


passed both Houses of the last Congress. | 
Chair therefore overrules the point of ord 
Mr. DAWES. Besides, it is too late to 
the point. ‘This matter was considered in| 
House a day or twe since. 
Mr. BUTLER, of Massachusetts. Now 


| the expenses of the internal revenue bo 


warehouses, which are maintained forthe bent 
of the whisky and tobacco interests alone, ha 
all been paid by the United States. The: 


| sequence has been that three such warehouses 


have been established and kept up whiere 


| one was needed, so that there are bonded war 


houses with the expenses of rent, sto! 
ers, &c., without any special use for tb 
Now, is it just to tax the whole people of ti 
United States for the benefit of two particu 
branches of business? This is not a 
matter. At the present time the cos! to 
Treasury of the United States for sustainin 


these bonded warehouses is about ove mi 


PK eE 


| five hundred thousand dollars. 


This proviso, which by an accident to % 
I shall refer in a moment was dropped ! 
the appropriation bill, was considered by ' 
Senate, was recommended by the ollie 
the ‘Treasury as calculated to remedy & se! 
wrong upon the Treasury, and was agre' it 
unanimously in the committee of conieret 
yrOVisive 
vas the law of the land, so far as -_ ) 
t had D 


law, but as it proposed to take $1,500,000 08 
of the whisky ring and put it into the Lrease" 
of the United States of course it droppet 
intheenrollment. Of course it was over'o 
in the enrollment, although it stands as fait 
the page as though it were printed in letters 
I do not know who is to blar 
Mr. WASHBURN, of Wisconsin. Does” 
gentleman mean to charge that there was * 


nN 


1c. 














eu 





OW char. fee!" LPL ER, of Massachusetts. Mr. 
ms a n this que stion | am in pretty much 
Made : ies, sition in which the fool | told the miller 
ae a tbe } on said he knew the miller’s hogs 

“ie be We eaves fat. but he did not know on whose 
or ¢ were always fat, t 

‘hoy were fattened. I mean to say that 
5 Nal . whole section engrossed at full 

s : 1 a bill itwas notarider; it appeared 
a “ > nd complete on the page of the engrossed 
: ; =te el | so appearing, as it can be seen now, 
ae ailted -opped out that nigl ht and no notice was 
ut had a, WASHBURN, Wisconsin. This 
c ye sto be a v¢ ry serious matter. Lf an en- 
se a g clerk has been guilty of the offense of 

oe ng intentionally a provision passed by 

I ; ny Ho ises the fact ought to be known, and 

ae na my friend from Massachusetts will take 

hi a an s to have it made known, 
t I ; 

Pit ‘VY LER, of Massachusetts. Ido not 
v1 y who 1s responsible ; I state the facts. 
Welt ac ‘on hundred thousand dollars were to be 
an knows wito the Treasury of the United States ; 
4 ' <1 500,000 were to be paid by the whisky deal- 

" . and an accident happened to that provis- 
oe ' This is an accident the effects of which 
gett: e remedied. Such accidents, I am in- 
a a I, he e happened over and over again in 
a ae + Congresses. Ido not think it is proper 

seuss the merits of this provision now. 

om -is merely a resolution to make the law 
— what the House and the Senate intended to 

ee © ake the law; but by either an accident or a 
or er or something worse the provision has 
od ‘iled to be inserted in the law. The question 
hi H now whether under these circumstances the 
led y » will go into a discussion of the original 
sagt jn for the purpose of indorsing the blun- 
an he accident, or whatever else it was by 
7 : the provision was dropped. 

id Thas Here the hammer fell. | 

oo SCHENCK. Mr. Speaker, until a few 
ad minutes ago | was not aware that this subject 
oe nder discussion here; and it is new to 
| nevery sense. I did not know that any 
m of this kind had been inserted in an 


I do not believe the House 
; ' here is perhaps no better time than 
le v, in the beginning of the Forty-First Con- 
ce s, toascertain whatis the sense of the House 
lopresentatives as to the system of legislat- 
nall matters of a general character by 
ions thrust into appropriation bills. But 
efo,e speaking of the proposition before the 
House upon its merits | desire, in behalf of a 
ry worthy officer of this House, to make for 
The ec him an explanation as to his conduct with refer- 
to this matter. The principal enrolling 
ork of this House informs me that he with 
's was for forty consecutive hours engaged 
ine srk long appropriation bills and ‘othe r 
matters; that while the clerks were in this 
state of complete exhaustion there came to 
; them areport of a committee of conference, 
zi from nSngaan following the several items, they 
f were to make up the general enrollment of this 
he this report was written or 
a an ranged as to present the items somewhat con- 
‘usedly ; that in this way some items were over- 
wi ‘ooked, and were thus accident: ally dropped. 

Now, sir, I never knew that there was any- 
1 ‘ting of that kind or of ae kind omitted 
anes rom the bill until advised of it by the action 
this House. I undertake to say, from my 
aed | cnowle -dge of the character and a bility of one 
t the enrolling clerks of this House who gives 
‘se this information, that he is as incapable of 


Hous ‘aving left out with design anything properly 


appro! riation bill. 


rt 


x’ roy 


so s0 


I do 


‘ignature as any member on this floor; 
uot care who he is. 

_So much for that. Now I take this oppor- 
ned Ou un bity to protest against all this kind of legisla- 
in appropriation bills. Karly in the last 


fai session we came to understand that there was | officer. It is not that the officer shall not be 
tters nothing to be done but to pass appropriation || an officer of the United States. But it is that 
blame ule that nothing else was public business. || the whisky dealer shall reimburse the United 
Joes Ve very soon, as a consequence of that, came || States for ‘what it pays out. The officer is the 
was 4 to understand that in all the appropriation bills |! officer of the United States; he receives his 


a so 


| wrong in leaving out this clause or | 


' have been diminished very 


be inserted in a bill while preparing it for | 
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there were to be inserted, and in the most 
unprecedented manner there were inserted- 
though often ruled out by points of order—gen- 
eral acts of legislation in regard to a good many 
matters. It seems to me, therefore, that there 
18 no fitter opportunity than now to call the 
attention of the House to that fact in order to 
ascertain whether we are to go on with general 
legislation in appropriation bills interfering 
with all other legislation. 

Now, sir, I did not know that there was any- 
thing of this kind in any bill; but now that | 
come to look at it and see what it is let 
call the attention of 


me 
f the gentleman from Mas- 
sachusetts [Mr. BurLer | “and the House to its 
character. An old and vicious system pre- 
vailed of having x distillers virtually own the 
inspectors of f distilleries. The y paid their per 
diem, they were assigned to them for di uty, and 
it was found asa consequence that soul and 
body these officials became virtually owned by) 

the distillers. Among the reforms introduced 
in general legislation reported from the Com- 
mittee of Ways and Means was a provision, 
which became a law, that these men should be 
oflicers of the Government, with all the respons 
ibilities of officers, liable to removal, liable to 
punishment, paid by the Government, and kept 
under the supe ‘rvision of the Government au- 
thorities of the proper De Ps artment. In order 
to that it is necessary to give salaries to these 


agents of the Governme nt, now called store 


keepers, and to make them officers of the Gov- 
ernment, and not mere agents and tools of the 


distillers. This resolution provides that 

After the passage of this act the proprietors of all 
bonded warehouses sball reimburse to the United 
States the expenses and salary of ali storekeepers 
and other officers in charge of such warehouses, and 
the same shall be paid into the Treasury and ac- 
counted for like other public money. 

What would that resultin? Why, that every 
man owning a bonded warehouse as a distiller 
or otherwise would have to pay the salary of 
the storekeeper set there to watch over him, 
and you would havea renewal of the old vicious 
system by which the storekeeper depended 
upon the favor of the distiller or of the owner 
of the warehouse. 

We have undertaken to tax distilled spwrits 
and tobacco. The law a as well to 
We hh 
imposed what wase stimated a sufficient ly] 
tax within the power of the Govern 
collect. There is a specific tax on the art 
itself, and there is a special tax upon the | 
ness of the distillery, the total tax amounting 
now to seventy-six cents per gallon; and 
have a tax of from sixteen to thirty tw 
per pound on tobacco. It is proposed nov 
add lition to this amount of taxation to make 
every owner of a bonded warehouse pay all 
the e xpenses of the storekeepers, and the gen- 
tleman from Massachusetts says that is ren- 
dered necessary by the fact that since that law 
was passed making them paid by the Govern- 
ment there has been an increase of th t 
these bonded warehouses. I want to 


meu tO 


iree to 


one of 
tell the gentleman that there is not one where 
there were five before. Under the law they 


’ large ly in number, 
and are being so reduced that there 
remain only one at each of the distilleries 
the approval of the Commissioner of Internal 
Revenue. 

{ Here the hammer fell. } 

Mr. DAWES. I yield to my colleague. 

Mr. BUTLER, of Massachusetts. Uh 
was no man to be blamed or to be praised in 
this House for this being omitted in the 
priation bill. It was put in in the Senate and 
was there discussed. The chairman of the 
Committee of Ways and Means, in his zeal that 
the whisky dealer shall not pay this tax, has 
overlooked the Senate amendment. It is not 
that the whisky dealer shall pay the salary. It 
is not that the whisky dealer shall choose the 


will soon 


with 


appro- 


. 

117 
salary trom the United States; and then the 
whisky dealer is to reimburse the United States 


for the e xpense of the bonded warehouse which 
is ke pt up the 

Now, th en, 
ments of the 


as | 


for — } } 
LOT benetit ot the distiller. 


[ hold in my hand the amend 
penate, House 


] ’ 
mea oul. 


and l W ish 


— : 
could ser can see What was «d: 


It is written on broad lines and u: lersecored 
with heavy black lines, as you may see. Now, 
1 do not know at all by whom it was done . 3 
have no means of knowing. I have made no 
charge upon any ind ua | ao no K Ww 
but the ent ilng clerk of the H use is a 


the C 
and that is as high a compli 
pose, L could pay him. 
him. 1 only 
en plainly, 


honest as the chairman of 
Ways and Means, 
ment, | suy 
ing of 
ment writt 


ommittee of 





| know 


noth know that an amend 


written distinetly, written 


clearly on the broadest possible page of 
amendment of 
100,000 out of the 
whisky ring, has been dropped out. 
Now, | do not care where the legislation came 
from, and it 1s only an argument to the preju 
dice to say 


amend 
which 
lreasury and gives 


ments, an four lines 
takes sl, 


it to the 


that it ought not to be in an appro- 





priation bill. I did not putit there. It was 
put there at the request of the Treasury ofli 
cials. They could have no e arthly interest in 








asking that it should be put here, because they 


as putin by 


were just going out of otice. Iltw 


the wisdom of the Senate. It was assented to 
unanimously | y the conference committee ot 
the two Houses, and it passed the House. And 
now | observe that itis attacked first by the 


chairman of the Committee of Ways and Means 
but position econdly, it 
ittacked on a pointo if order by the chairman 


fret vert 
rst not 


in time, 


( the C ommittee on Enrolled Bills, whose duty 
it was to see thatthe bill was correctly enrolled ; 

nd thirdly, it is attacked by my very good 
friend from Kentucky, | Mr. Beck, | who repre- 
sents one of the largest disti illing distriets in 
the United States. And I seem to stand here 
alone for it. I only stand forthe integrity of 


the rd 
It is not that the whisky dealer shall 
appoint the officer; it is not that he shall pay 
the salary, but that he shall reimburse the 
United States for what it has lost by giving him 
he privilege of carrying on his trade exactly as 
the merchant importing does. 

One word further. I did not state to the 
Llouse that the warehouses had increased. | 
simply said that three of them were kept where 
was wanted ; 


the law awd for lreasury of the Unit 


States. 


and there is a tobacco ware 


one 

house, as 1 am informe d, where there are only 
six hundred pounds stored which is costing the 
Government of the United States $2,500 in 
rent and the salary y of the oflicer in charge and 
other necessary expenses. | have ed to 
the House the reasons why this amendment 
was passed and the way it failed to become a 
law. Il have stated to the House also the evi 

that were to be remedied. I have done my 
duty. IL have neither interest in i car 
for it. 

Mr. Nrpviack obtained the floor. 

BECK. 1 desire to say t } entle 
man from Massachusetts that | did not know 
this provision tvas in the bill l did w 

had been left out; I never | i nti 
my attention was called to it as a member of 
the Committee on Appr - Ato 

BUTLER, of Mase lL never 
believed that the gentleman did anything that 
a gentleman and aman of hon hould not 
do. I only say he is represent 
tituents. : g 

Mr. NIBLACK. I yield the 1 
my time to the gentleman from O I 
SCHENCK. ] 

Mr. SCHENCK. There is a preliminary 
question here whether some great fraud has been 
committed on the House l country by 
some! ody, either the chairman of the enrolung 


ng < erks of the 


committee 


Hou .-. OF 


in dropping from the 


bill what was intended to be @ part of it when 
it ld be the gentleman would make 
his charge sy iie against somebody if he can 











i 





veee4 


ae ne ele ers 





no at? 
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This wholesale denunciation of somebody as 
being worse than everybody else, it seems to 
me, is not fair to any one that might by the least 
liuman possibility be implicated. If the gen- 
tleman knows anything, oris prepared to charge 
anything against any person, let him do so. 
Now, 1 do not know who were the enrolling 
committee, but I am willing to trust that they 
did their duty according to the best of their 
ability. I doknow one of theenrolling clerks. 
I believe he was not the one who enrolled this 
particular part of the bill, but he supervised 
generally the enrollment. He has given me 
his explanation, which the gentleman meets by 
showing that it was impossible that any such 
excuse could be true by holding up the en- 
grossed copy of the legislative appropriation 
bill, either not knowing the fact or intending 
to have somebody else believe that the enroll- 
ment is made up from that copy of the bill. 


In the case of a report of the committee of 


conference the enrolled bill is made up from 
that report with all its various items. 

Mr. BUTLER, of Massachusetts. The gen- 
tleman is mistaken. I have not held up the 
general legislative bill, but the amendments of 
the Senate to it. 

Mr. SCHENCK. Very well; he help upthe 

vendments of the Senate. Now, the enrolled 
bill is not made up in that way where there is 
a report of a committee of conference. The 


enrolling clerks in that case take the report of 


the committee of conference and pick out and 
arrange and collate the items so as from the 
whole to get up what sort of a bill was agreed 
to by the committee of conference. And it is 
« very much more difficult matter to accom- 
plish, especially if there be not a good and clear 
report made by the committee of conference, 
than the gentleman would have the House sup- 
pose. But | will end that matter by remark- 
ing that, so far as I know the officers of this 
House or the members of the enrolling com- 
mattee, they are at least as little likely to aid in 
committing a fraud upon anybody a#the gentle- 
man from Massachusetts himself. 

Mr. FARNSWORTH. I would ask the 
gentleman from Ohio [Mr. Scuencx] if this 
proposition of the Senate, in the form of an 
amendment to the legislative appropriation 
hill, was ever read in the House at all ? 

Mr. SCHENCK. I was just coming to that. 
Here there has been foisted into an appropria- 
tion bill new legislation interfering with a gen- 
eral law of the country in regard to taxation. 
{tis but an instance of that kind of legislation 
which has been scattered along through all the 
appropriation bills for the last few months, 
unexampled, I undertake to say, in the history 
of Congress on any former occasion. Here is 
a change in the tax law inserted in an appro- 
priation bill. ‘The gentleman may talk about 
the necessity of putting more and more taxation 
in some form or other upon those who manu- 
facture distilled spirits or tobacco. All I have 
to say is that the Congress of the United States 
has fixed what the tax upon these articles shall 
be, and the Government has its officers to col- 
lect that tax. But the gentleman seeks to in- 
crease that tax—or this bill seeks to do so, 
whoever may be the author of it—by adding to 
all the other taxes paid on tobacco and whisky 
the expenses and costs of the warehouses and 
the salaries of the oflicers who have charge of 
those warehouses. It is, in short, an attempt 
sneaked into the body of an appropriation bill 
to change the taxes on certain manufactures 
of the country. 

I therefore say that, inasmuch as this provis- 
ion now comes up before us for reénactment— 
1 do not care whether it was in the bill before 
or not, it ought not to have been there—we 
ought not to do anything now which shall make 
it a law if a blunder was committed before. 
Let every tax be provided for by a tax law. 
Let us know by systems of taxation how much 
is charged upon tobacco, how much is charged 
upon whisky, and how much is charged upon 
every other article that is the subject of taxa- 
tion. Let us not be compelled to look for a 
portion of the tax in the tax laws and Sor an- 
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other portion in the appropriation bills of the | 


country, in provisions which charge over against 
these manufacturers other things which were 


not contemplated when they were taxed under || 


the general law. 

Now, the most that can be made of this mat- 
ter is that the Senate or somebody did a thing 
which never came before the House, which 
was agreed to in committee of conference, and 
which has by some accident been dropped from 
the bill, and which proposes to change the 
mode of taxation in regard to these particular 
articles. 

| Here the hammer fell. ] 

Mr. DAWES. I now call the previous ques- 
tion upon this joint resolution. 


The question was taken upon seconding the || 


previous question; and upona division there 
were—ayes 44, noes 52; no quorum voting. 
Mr. DAWES. I ask for teliers. 
Mr. HOLMAN. [rise to a point of order. 
The SPEAKER, The gentleman will state 
his point of order. 


Mr. HOLMAN. 


As this bill is being con- 


sidered in the House as in Committee of the || 


Whole, my point of order is that the previous 
question cannot be enforced while any mem- 
ber desires to offer an amendment. That, I 
understand, has been uniformly held to be the 
correct practice. 
The SPEAKER, 
stand that any member desired to offer an 
amendment. And calling the previous ques- 


tion in this instance is in the nature of moving | 


in Committee of the Whole to rise and report 
a bill to the House. 

Mr. HOLMAN. I desire to move to strike 
out the portion of this joint resolution relating 
to the payment of these storekeepers. 

The SPEAKER. Had the Chair known 
that any gentleman desired to offer an amend- 
ment he would not have entertained the de- 
mand for the previous question. 

Mr. BROOKS. Isubmit, Mr. Speaker, that 
in Committee of the Whole no member can 
move that the committee rise and report the 


bill while any other member desires to offer || 


an amendment. 
The SPEAKER. That is true; and the 
Chair on reflection sustains the point of order 


that, as this bill is being considered in the | 


House as in Committee of the Whole, the right 
to offer amendments cannot be cut off. 

Mr. HOLMAN. I move, then, to strike out 
the first proposition contained in the joint res- 
olution. 


Mr. DAWES. Mr. Speaker, what has be- 


, come of my demand for the previous question ? 
lhe SPEAKER. On seconding the demand | 


forthe previous question no decision was made, 
no quorum voting. The Chair sustains the 
point of order made by the gentleman from 
Indiana, [Mr. Houtman, ] and holds that asthe 


bill is being considered in the House as in | 


Committee of the Whole amendments cannot 
be cut off, but are in order so long as they may 
be offered. 

Mr. DAWES. The Chair will allow me to 
say that | have always understood the rule to 
be that under these circumstances all the rules 
of the House obtain except those conflicting 
with the five-minutes rule. 

The SPEAKER. The Chair is of a differ- 
ent Opinion. 
being considered by the House asin Committee 


| of the Whole all the rules of the Committee 


of the Whole obtain, except that the yeas and 
nays can be called, that being in the House a 
constituticnual right which caynot be precluded. 
With this qualification the rules of the House 
are in the case under consideration subordi- 


| nated to the rules of the Committee of the 


W hole. 


Mr. HOLMAN. Isend my amendment to 


| the Clerk, and ask that it be read. 


The Clerk read as follows: 


In the first clause of the joint resolution change 
the words “items” and “acts” to “item” 
ent. 

Strike out the following paragraph: 

In the act making appropriations for the legisla- 


' tive, executive, and judicial expenses of the Govern- 


| on Enrolled Bills 


The Chair did not under- || 


'on Enrolled Bills in the last Congress ag 


| in question. 


On the contrary, when a bill is | 


| action of the committee of conference, a 


and 


March ly, 


ment for the year ending the 30th of June je 

the proviso to the paragraph beginning © For” 
ries and expenses of collectors, assessors 8 
assessors, revenue agents,” <c., insert, * pS 
Surther, That after the passage of this yor s.2 
prietors of all bonded warehouses shal| pejmyjn”" 
the United States the expenses and gq) et! 
storekeepers or other officers in charge of aut tall 
houses, and the same shall be paid into the Te War 
and accounted for like other public money. : 


Mr. HOLMAN. Mr. Speaker, ] des 
say a word on this subject. I understo.. . 
gentleman from Massachusetts, [ Mr. Bry), 
| hope [have misunderstood him—to jy... 
that there had been some unfairness ;,_ 
enrollment of this bill. Task the gentlon 


Tease 


| whether I understood him correctly ? 


Mr. BUTLER, of Massachusetts, | , 
precisely this: that the bill had this provis) 
in it when it went to the enrolling clerks. ,,, 
that the provision dropped out while tho) 

yas undergoing enrollment. 

Mr. HOLMAN. I believe I understo, 
gentleman to intimate further that ¢| 


vision might have been omitted intentigy, 


|| and perhaps he referred to the members 


Committee on [nrolled Bills. 

Mr. BUTLER, of Massachusetts.  Coertgiy 
not, sir. All that I said about the Commiy 
yas that the recnactmey 
this provision, which by accident had drop», 
out, was opposed by the chairman of the 
mittee on Enrolled Bills or by a member 
that committee on a point of order. 

Mr. HOLMAN. Mr. Speaker, I do 
exactly understand what is to be inferred { 
the language of the gentleman. If he meg 
to intimate that any member of the Commit; 


4 


with any degree of unfairness in the perform 


| ance of the duty assigned to the commit 


throw the words back in his teeth. 

Mr. BUTLER, of Massachusetts. Ob ; 
sir; I have not said that. ‘There wasno 
sion tor that. 


Mr. HOLMAN. I was a member of | 


committee. I believe this bill was compar 


| by the gentleman from Pennsylvania, (Mr. \' 


son,) who is not now a member of the H 
a gentleman whose high character for integr 
the gentleman from Massachusetts cannot ¢ 
Mr. Speaker, this mode of ret 
ring to members on this floor when omiss 
happen to have been made under the ci 
stances under which this omission occurred 
a late hour of the night, when a bill had | 
reported with a multitude of amendments 
when mistakes could easily occur ; this in 


| tion that fraud may have been intended, 
| that a member of the Committee on Enr 


Bills may have been controlled in his cond 


|| as such by the circumstance of his opposit 


to a particular provision, is entirely unwor 


1 


of a gentleman occupying a seat on this i 


| I believe this is the first time in my experi¢! 


in this House when a gentleman has thougi! 
proper to couple a mistake like this with ti 


|| insinuation that it may possibly have been"! 
result of a design to defeat the will of Con 
| gress by corrupt conduct in reference to‘ 


enrollment of the act. Ido not know by 
authority or by virtue of what command 
position the gentleman from Massactuse! 


| assumes the right to indulge in such insinus 


tions. eg 

[ said in the opening of this discussion th! 
I had never heard this provision read. [pt 
sumed it was incorporated into the bill by | 


should have supposed so now were it not! 


| the statement that this provision was added to 
|| the bill by the Senate. 


Now, of this 1 am 
certain, that if there is intended to be any!" 
mation, directly or remotely, that either the gen 
tleman from Pennsylvania, (Mr. Wilson,) 2 
compared this bill, not now a member of ‘b 
House, or any of the enrollment clerks, 2" 
by direct or indirect agency, procured the 
omission of these words for fraudulent pur 
poses, the intimation is not only false, bu! i 
could only be suggested by a willingness ‘° 
perpetrate just such a fraud upon the legislatio 
of the country. 
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DAWES. Mr. Spe: aker, I desire simply 








.oe 1 afey Mr time, in disc ussing the merits of this res- 
OF8, assign, oe ns ) say a word on the question of thees- 
; = : f the enrolling clerks. Ido not desire 
reimbe ne al 1e atte ntion of the House should be drawn 
Salary ‘ upon t this side issue. The Committee on 
eee n hao ypriations, to whom this resolution was re- 
neys 7 ety ' ed; had occasion tolook into this matter, and 
la ey ind no occasion to intimate in the House 
alae ‘ack of integrity on the part of any officer 
B he ise connected with this matter of the 
pping » of these words from the appropria- 
nese » bill. However this may be—and we did 
ts not desire to have the question of the merit 
y? or - Ived i in this question—I think if gentlemen 
tte look at the report of the committee of ¢ 
ooues saan they will see how natural it was that 


Se ach a mistake st hould be made in the pressure 

weiness When the services of inexperience _ 

ling clerks were necessarily required i 
This was the 


nile { f busin 


hours of the session. 


ers } Mt 
at t] shirts second amendment. lhe thirty-first was 
ter t aia ed to by the House with a proviso ; that 

%a . to strike out certain words and insert a pro- 





iso, That immediately preceded this proviso. 

Cos When the enrolling clerk came to write in that 
ry ea sroviso it was very natural for him to infer 
; t was to take the place of this proviso, 


sda S «hereas it was intended by the committee 
Cai conference that there should be two pro- 
nee sos, one after the other. I apprehend that 
itis the real cause of the blunder, and that 
I : consistent with the integrity of the enrolling 
bee clerks. ‘his much is due to these officers of 
| he : the House from the Committee on Appropri 
Peudha tions. Nothing ap 2% ared before them to 
iene npugn the integrity of those officers. 1 his 
e p ¢ explanation was made to the committee, and it 
et ed so natural a mistake that we had no 
aT ision to suspect anything wrong. 
0 {do not share the indignation of my col 
_ sue upon this question. The only question 
re the House, it seems to me, upon this 
ue rt is whether it is proper to correct this 
sa stake, however it may have happened, by the 
Mi, : enrolling clerk. At the close of the debate, 
he H inder the rules I may be permitted to dis- 
oes e resolution upon its merits. I desire to 
oe \ddress the House. But at this time my desire 
le Is simply LO express the views of the Commit- 
a | Appropriations upon this mistake that 
a C irred, 


curr Mr. KNOTT. I move to strike out 
ae rd, for the purpose of makiny a remark or 


It cannot but be remembered by a great 


the last 


¥ wy gentlemen on this floor that a very short 
aided ue ago the Louse of Representatives of the 
Ent torueth Congress resolved, with a singular 
P gree of unaniinity, that they were opposed to 
aia a repudiation of the plig rhted faith of the Uni- 


ted States under any circumstances whatever 
his floor ee ee eet ee 


ighted faith. The Government of the 
a b ved States, by the law passed last July, 
witht pr poeed to each distiller who intended to 
a cute that business that he might enjoy 


e ( le privilege of manuf ucturing spirits provided 


eg ® would pay taxes amounting in the aggre- 
"* gate to about seventy-six cents on each gallon. 
manding ‘0 insure the faithful performance on his part 
noha we required him to enter into a bond; and to 
z ike assurance doubly sure, and to prevent 
ii uy kind of fraud, we said to him, ‘‘ We will 
sal ace an Overseer over you. We will put at 
I pr door of your warehouse a Government spy, 
il by 10 shall take care that for every gallon of 
e. and Whisky you manufacture you shail put into the 
bn reasury seventy-six cents. These are our 
added Hicers, and for thei sir services we will pay them 
is | irseives.”’ That is the agreement under 


any int Which these distillers went into the business. 


the get ‘hey have gone on and erected warehouses 
yn.) W id distilleries , conforming to the law, with 
or of th ne understanding that the y were not to be 
g, either — for the compensation of the overseers 
red th placed at the doors of their warehouses. 

ent pul ies, atter having entered into this contract, 
e, bu ‘ter having subje .cted these men to the ex- 
pness pense which they must necessarily have in- 
gislation curred, we propose to repudiate the agree- 


ment and say to them, ‘* You must pay the 
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| Ido not understand the pi 


SION 


exper nse of these spie s that we P lace over your 


business.’’ In other words, we promised that 
their tax should be only seventy-six cents per 
gallon ; but now, after we have ve them to 
this expense and got them into the business, we 
propose to increase the tax by imposin 
them an expense of $1,200 a year in addition. 
The gentleman from Massachus tts says that 
if this reas inserted by the Senate is left 
out of the bill i 
$1,500,000. 


r . 
g upon 


will take from the Treasury 
Ss sert it there and you take from 
the poc kets of the manufacturers of this coun 
try $1,500,000, and you take it from their 
pockets in violation of your 
them and in violation of the plighted faith of 
the country. Now, then, | ask those gentle 
men who were so ready to vote that they were 


contract with 


to repudiation in any form to make 
good their words and strike out this proposi 
tion which prostrates your faith in the dus 

Mr. ALLISON. to say a word with 
reference to this question, and | want to call 
the attention of the chairman of the Commi 
tee on Appropriations to one point which I 
desiretomake. If Lunderstand the 
of this clause it requires that the 
warehouses shall reimburse the 
the United States for the money 
paid for storekeepers. Now, 1b Sti ike sme that 
this is a very crude provision to insert 
appropriation bill. I should like the chairman 
of the Committee on Appropriations to tel 
House how he proposes | 
vision. Itis not inserted here 
in a tax bill or as a part of any revenue meas 
ure which can be entorced by penalties or by 
proper provisions But it is simply a 
provision inserted in an appropriation bill for 
some purpose, | know not what. Ifit were a 
new proposition in the House I 
against il, { believe that the 
of tax on distilled spirits is now sufi 
high and that the tax on tobacco is now sulhi 
ciently high without the imposition of this 
additional burden. 


opposed 


| desire 


' 


> provisiol 
owners ot 
Lreasury ot 


amount ot 


In an 


to eniorce this pro 


as a provision 


Cr ide 


hould vote 


because amount 


oposition of the 
| Mr. burt 
advocate ot this meas 


rentleman from Massachusetts, 


who is the particular 
1 4 ] + ‘ : 

when he tells us that it is a proposition to 

take out of the l'reasury of the United States 

$1,500,000. It is simply a provision by which 

make 


pockets ott 


ure, 


you 
taking out of the 
vhich by law they were not 
to pay. And I do not 
gentleman from Massachusetts ¢ uivocates the 
provision, for | remember he proposed t hat the 
tax on distilled spirits should be only twenty 
five cents per gal Hon, while it is now over Sixty 

three cents per gallon. But while | am opposed 
to the provision, for one I¢ _ 
this correction in the law, be: 

that both Houses having 
it is our duty to make the 
at our leisure by other 
we think proper, repeal this provision inserted 
in an ap propriation bill. I 
that it 1s our duty to correct these errors 
enrollment of bills. 


FROM TUE SED 


propose to an ec post facto law 


ese me 
hitherto require d 
understand 


n money 


why the 


to make 
use I be 


al 
1 ¢ 
passe ad this measure 


vole 


ileve 


correction, and then 
legislation we can. if 
belie ve, however, 


in the 


MESSAGE 

A message from the Senate, by 
ALD, its ¢ hief Clerk, announced thatthe 
had passed a bill and joint resolutions of the fol 
lowing titles, in which he was directed to ask 
the concurrence of the House: 

An act (S. No. 24) to reorganize the Navy 
and Marine corps of the Uunited States; 

a resolution (S. R. No. 20) in relation 
to lig and 

A coin resolution Ss. It. No. 1 authorizing 
Lieutenant Commander Arthur A, Yates, Sur- 
Albert L. oe Passed A 
geon Charles H. White, and Assistant Surgeon 
Jerome H. Kid ie of the United States Navy, 
to accept decorations from the king ol P yrtugal 

‘cognition of humane services, 


BILI 


t-houses on the coast of Oregon: 


geon ssistant Sur 


in re¢ 
ERRORS IN APPROPRIATION 
Mr. LYNCH. 


| move to insert before the 
word * wherever it occurs thi 


il words ‘‘internal revenue.’ 


warehouse 


,AL GLOBE. 


Mr. Db AW ES. ] presume there is no objes 
to that amend: 


Mr. ALLISON. 


on it 


nent. 


Yes, there 


 F YN TCH. The intention was that th 

Smealen should apply to internal reve: 
warehouses from the words whi rred le the 
word *‘ warehouse,”’ but the language is broad 
enough to cover, not only en 
warehouses, but customs warehou 
ought not to apply to cust 
because the rules which are ay ca hie 
One are I L ay i al to thre oun } ! 
not to be 

In customs warehouss 1 small places t 
otlce ot customs at a employed tl ( 

h as inspe I have the ¢ ody « tt 
warehouses here is no separate set of offi 


cers tor the warehouses as ther are in lat 


places where the warehousing | isiness extends 
over the entire season. In th ‘ mall pines 
th warehousing | isin $38 con ed to ave 
small port of the year, and the inspec 
that are « iploved there for other pur} 
take charge of these warehouses in conne¢ n 
with their other duties 

Now, 1f the importers in th nall place 
ire obliged to pay f8r storekeepers for the 
whole year it will be a very onerou luty upon 
them, for which there is no neces y at all 
| l prov 1 ¢ ight ) ipply to cu Ol 
warehouses, and was not intended to apply to 
them. i hope, therefore, that the amendmen 


ive oflered will be adopted. 

Ir, SCHENCK. I rise to a question of 
he SPEAKER. Lhe ryentlieman W I state 
his point of order. 


Mr. SCHENCK he gentlema 


} \ Cuil no LO atl ith Ol! 
re ylut on Dy sel ny i word internal 
revenue’’ betore the words ** bonded ware 
houses.’ ‘The resolution itself one which 
recites the fact that certain item » qu ng } 
in terms, were dropped by accident from ap 
propriation bills, and proposes now to ena 
those items into law. But no such | ruag 
the gentleman from Maine 1OW propose 
ever in the bill. The gengleman propose 

ntradict the very ta Thiel \ eh ( 
tained in this int reso 1 | ive ne ti 
something was in the bill 11 ly } 
tends « rw i the bil 

Mr YNCH I w ta ntieman 

om Olio ir. SCH CK | »W \ 1end 
ment can ever be prop L to tl t reso 
lu on W h IL velbY LD}¢ LO in ov 


} oint ot oraer uUu ade 


hy the ren nan trom 
Ohio. It IS a question for e judgment tt 
House, and not one tor the ‘Chair yrule upe 
Mr. SCHENCK. Whether the H ‘ 
tell the truth or not. 
lhe SPEAKER. That is a matter 


of the House 


lgment 


uae 

Mr. DAWES | now yield tothe gent 0b l 
from Ohio, [ Mr. Munai 

Mr. MUN rN. | am opposed tot joint 
resolution, and tothe legislation involved in 
it. Ifthis kind of legislation is carried out it 
will be equivalent to robbing thi clas yt per 
sons who have honorably eng iin the bu 
ness of distilling under the law of July k: 
I look upon this Massachuss ts theology, ¢ 
whatever it may be called, as something wl i 
Ido not understand. If that law had g 
intO Operation it would rik aires a 
interests of the West. where are nine tent f 
the distilleries estab] shed under the law « 
July last. N yw, | recollect v when 


the manufacturers of New yiand had taxe 


taken off so that they save: a 
single year. I think we ha had enough of 
this thing. I can see the d ion Of this just 
aS pilalnly as | can re a In my opin 
n | in outrage upon western inters 
besides, in am measure t is retroactive in 
operation. [here was not exactly a contrac 
between the distillers and the Government 


amoupts to about the 


but it 


same thing. The y 





Pal. 








aye 
fore 
Pre ~ 


ay) 
* 


Sy saws es 


eee 


entered into this business, accepting the law of 

Conere in good faith, and investing their 

capit der it. They have paid their taxe 
der the law; their distilleries and ware 


es have been guarded by Government ofli- 
whom the Government agreed to pay. 


that the Governme! should 


i “ay now pay 
I n, or if there is to be ny change in the 
vy then let these persons have due notice of 
at fact, so that they may quit the business if 
icy desire. J think they are taxed eno ugh 


Without this. 
Mr. DAWES. 1 that 


lebate upon this joint resolution and the amend 


now desire to move 


nts be closed. 
Mr. COBURN. I wouldask the 
icld to me for a few moment 
. DAWES. Certainly. 
Ir. COBURN., It strikes me that 
{ this proposition do not come up now. 


gentleman 


the merits 
What 


is there al questi¢ nnow beforethe House? It is 


whether the bill referred to in this joint res- 
olution was enacted in eertain terms; that is 
iil. And if so, whether any of these terms 


were omitted in enrolling the bill, andif omitted 
whether they shall be reinserted. Itis the duty 
of the House to put these words in the bill if 


they were left out by the ent ling clerk. Is 
it pussible that gentiemen will get up here and 


take the position that a law of the last Con- 
rress or of this Congress can be rendered null 
any action of an enrolling clerk? Is it pos- 
le that one of these clerks has more power 
than any member of the House, 
power with all the members of the 
bined? If so, then at any time hereafter all 
that need be done to thwart the will of the 
House or of Congress upon any particular sub- 
ject 1s for some clerk to omit the provision 
when enrolling the bill, to leave out some im- 
portant provision, and make it necessary for a 
ubseqnent Congress, or the same Congress at 


and equal 
Ilouse com- 


a subsequent period, toreénactit. We intrust 
to our clerks a most dangerous power if we 
recognize a doctrine of that kind. When we 


‘ertained that both Houses of Con- 
concurred in passing a particular 
ion which has been omitted in the enroll 
it fs bad policy for us to hesi 
tate one moment in reénacting the provision. 
| believe that in this ease the committee have 
found that the provision in the precise terms 
now proposed to be reénacted was passed 
both Hou es. 

Mr. DAWES. I move that all debate as in 
Committee of the Whole be closed on the joint 
resolution and amendments. 

he motion was agreed to. 

Mr. DAWES. I call the previous question 
on the joint resolution and aa ondments. 

Mr. SCHENCK. I desire to know whether 
an amendment to strike out one of the items 
embraced in the bill is now pending? 

The SPEAKER. The Chair will state the 
condition of the question. The gentleman from 
Indiana [| Mr. Houtman] has moved the amend- 
ment, which the Clerk will read. 

The Clerk read as follows: 

In the first clause of the joint resolution eh ange 
the words “items” and “‘ac te’ *to “item” and “act.” 

Strike out the following paragraph: 

in the act making appropriations forthe legislative, 
executive, and judicial expenses of the Government 
for the year ending the 30th of June, 1870, after the 
proviso to the paragraph beginning, “ For salaries 
and expenses of collectors, assessors, assistant assess- 
ors, revenue agents,”’ &c., insert: "* Provided further, 
That after the passage of this act the proprietors of 
all bonded warehouses shall reimburse to the United 
States the expenses and salary of all storekeepers or 
other officers in charge of such warehouses; andthe 
same shall be paid into the Treasury and accounted 
tor like other public moneys.”’ 

TheSPEAKER. Thegentleman from Maine 
{Mr. Lyneu] has moved a furtheramendment 
to insert the words ‘‘internal revenue’’ before 
the word ‘* warehouses.’’ If the prev ee. 
tion be seconded and the main question ordered 
the first question will be upon the amendment 
offered by the gentleman from Maine. 

The previous question was seconded and the 
main question ordered. 

Mr. DAWES. Mr. Speaker, am I now 1 
entitled to the floor? 


HAVe Hast 
g SS have 
t 


provi 


ment of the bill 


THE CON 


‘GRESSION 


The SPEAKER. The gentleman, having 
reported the bill, is entitled to the floor for an 
hour to close the debate. 

Mr. FARNSWORTH. Lunderstood thatall 
debate had been closed by order of the House. 

‘The SPEAKER. All debate as in Commit- 
tee of the Whole has been closed ; and the bill 
being before the House, the previous question 
has been seconded and the main question 
ordered. ‘The gentleman from Massachusetts, 
{ Mr. D. Wes, | having reported the bill from the 
Committee on Ap ypropriations, is entitled under 
the rules to one hour to close the debate. 

Mr. DAWES. I yield five minutes to the 
rentleman from Ohio, [Mr. Scmenck. | 

Mr. SCHENCK. Mr. Speaker, I regard it 
as a lucky ere that by some blunder of a 
clerk there has been exposed an attempt to 
change by a provision in an appropriation bill 
the law of the land as it regards our system of 
taxation, and that we are now brought into 
such a position that while we are asked to cor- 
reet the blunder of a clerk we may also cor- 
rect, if we will, the blunder of passing such a 
provision which was never read in the House, 
and which was never, in substance or in letter, 
understood as a proposition pending before the 
House. This is literally true. This provision 
came here as an amendment from the Senate. 
According to my recollection—gentlemen on 
the Committee on Appropriations can correct 
me if lam wrong—the amendments of the Sen- 
ate disagreed to in gross without being 
read, and then went to a committee of confer- 
and there in the committee of confer- 
ence this provision, of which the House had no 
knowle di ge, was acce pted tobe made a part of 
the law. Differing with my colleague on the 
Committee of Ways and Means, the gentle ‘man 
from Iowa, [ Mr. Auiison,] who, however, ad- 
mits that this provision is all wrong, | hold it 
is not inconsistent with our duty to refuse to 
reénact the provision after this mistake has 
been discovered. What isthis joint resolution: 

Be it resolved, &e., That the following items, 
omitted in the enrollment of appropriation acts ap- 
proved March 3, 1869, be, and the sameare hereby, 


made valid portions of the acts from which they 
were omitted. 


This resolution then proposes that we shall 
reinsert certain items which by accident were 
omitted in enrolling the acts named. Now, 
the Senate and House may in their discre- 
tion decide to put back these items or not ; 
they may decide to put back only a part of 
these items. I propose that all shall be put 
back except this one; but with regard to this, 
as it was a blunder originally to permit it to 
pass unnoticed and go into the framework of 
the intended law—for this provision never did 
become law—lI propose that now while we are 
correcting blunders we shall correct among 
other things a blunder of legislation. This, 
it seems to me, is meeting the question directly 
upon its merits. Shall the Senate and the 
Llouse now put back all these omitted items, 
or shall they exercise their discretion and 
decline to put back one on the ground that it 
ought never to have been inserted ? 

One word as to why we ought not to put back 
this item. We have undertaken to reform the 
whole system of taxation upon tobacco and 
distilled spirits, with what success let this fact 
tell; 
distilled spirits $13,000,000 of tax per annum, 


were 


ence ; 


whereas last year we were getting from | 


we are now getting tax on that article at the | 


rate of $48,000,000 per annum, and the returns 
are increasing, showing that some good has 
been done. 

But they say, in levying this tax in a new 
way you have burdened the Government with 
about a million anda half dollars to be paid 
for certain officials who are supervising this 
business of watching the manufacture of dis- 


| tilled spirits and tobacco, and it is proposed to | 


add that to the tax on manufacturers. Well, 
sir, we could well afford to employ cur own 
officers to do our own business and watch these 


manufacturers when we are getting $48,000,000 | 
where before we were getting only $13,000,000 | 


of revenue. It shows thatthis probably, among | 


' other reforms in the law, has superinduced that !! 
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changed condition of things by who! 


getting nearly four times as much reve Py 
that one source as we were before. 

Now, sir, I protest against this who] 
of legislation about taxes, le gislation 
establishment and abolishing of offices 
lation about the finances, legislation ah... 
thing and everything in the appropriat 
and I am glad that we have by accide 
ered one of these cases in time to y 
and to prevent its going into the statyy, 
and becoming a part of. the law, by tame 
all back to be considered in questions of s 
tion when those questions come up reoy',. 
for consideration. If there is an ame,j.. 
needed in any law which has been passe 
Congress in relation to these subject of 
facture let it come in in the shape of an; 
ment to that law. Let it not be said 
general tax law that we impose a certain | 
this manufacture, and then, when p eopl 
gone into or continued the manut: cture, 
slyly in an appropriation bill to add ayory, 
to the items which make up the gross gyy_. 
taxation. 

Mr. DAWES. 
minutes. 


Mr. BI 


aout? 


I yield to my colleagy 
TTLER, of Massachusetts, y 
Speaker, whether it is a good policy or not 
save the. Treasury of the United ae 
plunder whenever it can be saved is: 

for this House to consider, but that is not 
the question. It is whether by right o 
wrong an enrollment clerk of the Hons 
ace ident or by design can change a law at} 
own will, thus taking millions from the 7; 
ury without the consent or knowledge 
House, and whether when such an act 
before the House there can be a lobby br 
in to aid the act and to aid such im; 
upon the Treasury of the United States. | 
not know that this is now the case. | 
know oat there is a very strong pressure 
favor of keeping this provision out of the la 

Mr. SCHENCK. Will the gentleman t 
me from what scurce that pressure comes 
upon whom it is directed ? 

Mr. BUTLER, of Massachusetts. Ever 
man, Mr. Speaker, can see as well as | caus 
every man can understand as wellas I can und: 
stand, how this matter stands, and én am 
be diverted from my argument by a 
to get up a side issue. 

Mr. SCHENCK. Noside 

centleman intimates that ther re is a lobby 
pressing to keep this provision from bei 
back. [want him to reduce this fling ¢ 
if he dare, into the shape of a direct cl 
against er 

Mr. BUTLER, of Massachusetts. | « 
Mr. Speaker, stand up for the Treasury 
United States and the gentlemen from Oh 


issue al 


the high courage to stand up for the whissy 


ring. 

Mr. SCHENCK. The gentleman says t 
which he knows is untrue if he knows 
thing about it. 

Mr. BUTLER, of Massachusetts. | 
posed that if I exposed this matter the rest 
would be that we should get into some s 
discussion as this. I understand the geo 
man from Ohio thoroughly. 
his ins and outs, and he shall have them in' 
tigated whenever he desires it. 

“Mr. SCHENCK. Just when you please. 

Mr. 
will take care that a time shall come when! 
shall be done. Now, let us not be div: 
from this question. I was asserting what ¥ 
be the ordinary effect of our undertakin 
to alter a law because it has been dro pre 
of a bill by an enrolling clerk. I find t 
enrolling clerk before “this matter ae ( 
before the House has been to the chairma! 
the Committee of Ways and Means and sta! 
his case, and I find that he is sought to 


| defended by the chairman of that comm!" 


Mr. SCHENCK. Willthe gentleman y! 
Mr. BUTLER, of Massachusetts. 


|| I cannot be interrupted any more. 


Mr. SCHENCK. 


That clerk came to! 


I know ! fully @ 


BUTLER, of Mass: achusetts. And | 


No. sir 


ne— 





1865, 








he ard of the case bet ‘ore—whe n the 
fanm Massachusetts was making an 
ody for 


:pon him or upon some! 


4 ++he gentleman’s own colleague [ Mr. 
sits was nothing but an accident. 
_ ~~ prt rLeER, of Massachusetts. [am con- 
We Sneaker, t ) parlis ament: a language, 
y lo not receive it. W Ml t he Sp veaker 


rman oO! the 


» Commi W: 





! \fanne to the same rule in “whicl h Tr cont 

| make no abusive attack, I stated 
1] will state them agai n. At three 
; m ning this provision was in 
I t five o ‘clock it was not ‘ the law. 
an vot know whether it was the fault of the 
' | » clerk of the Senate or of the House, 
C erefore I made no abusive attack upon 

But I said here was an item involv 

ot ) OOO which it was for the interest of 


-y and tobacco ring to have fail, and 
ple 1 { Phat I say in the face of the coun- 
| gentlemen are exceedingly 


sensitive 


Isven my usually cool and amiable 


3 ate ) Indiana [Mr. Houtman] got a little 
‘ a out it just now. Ido not see any 
ag jon to be sensitive upon this subject. 
galled jade wince, our withers are un- 
imple, plain facts, and I have not 
tates ito retract nor a word to add to them. 


| was upon the proposition whe ner it 1s 
iS] ; well to put our legislation in such form 
rk hereafter whenever he chooses can 
; passed inte law and thus have mil 
nillions at his disposal. I was glad 
ir the chairman of the Committee on Ap- 
Us nriations say that upon an examination he 


a na 7 


a olnt clerk had made this mistake inad- 
y {fam glad to hear it. Iam always 


vhen such matters can bee rr and 

ates. | l ht it forward for explanatio 
is whether we ee here 
vy initiate a system of legislation putting 


a } ie} 


| Now, the question 


¢ itrol of our bills into the hands of the 
n ¢ clerk for him to say whether they 
pass as we intend to do or not. That is 


Opie question. 

Now, let us turn to the merits of this pro- 
[ can . The gentleman from [ Mr. 
in ENCK] says that we must 


Ohio 
not touch this 
n to make the distillers pay their 
because the tax law has brought 
10,000 of revenue into the Treasury when 
get but a quarter of that be- 
| How has it done this? Simply by kill- 
y x the goose that laid the golden egg. When 
: tax was two dollars a gallon whisky 
1 to go into the bonded warehouses 

n there without paying the tax. 
sky ripened in the bonded warehouse, and 
ry istiller could well afford to keep whisky 
t put it on the market while he paid no 
e\ x, and therefore tied up his whisky in the 
nded warehouses. aoe July, under the 
lership of him whom we are so proud to 
WS ion ras our leader for his good temper and 
, there was a law passed which im- 
posed a tax of fifty cents a 


own 


ly 


i not sum 


was 
and 
Che 





gallon, but it re- 

ited also that all whisky should be taken out 

the bonded varehouses by the 20th of 
April next or be lost to the owners. So that 
every whisky dealer has been taking out his 
ky and putting it on the market, , and the 
hisky distilleries have substantially all stopped 
wherever there has been an honest sdaintes 
tration of the law. We have got out all the 
whisky but about eight million ‘gallons, a part 
f which is water, and the tax has been paid 
pon that which has been taken out. And let 
me ‘tell the gentleman that I will meet him 

rein Dec inher next and ask him how much 
tax hs 48 been collected on whisky between the 
ms “0th of April and the 1st of December next 

| He re the hammer fell. ] 

the SPEAKER. The 
minutes have expired. 

Mr. BUTLER, of Massachusetts. Five min- 
utes of the time were taken up in controversy. 

Mr. DAWES. I will allow my colleague 
five minutes longer. 


) me- Mr, BUTLER, of Massachusetts, 





gentleman’s ten 


Now, 


THE CONGRESS 


} - 


} 
when th 


then, Mr lat time comés 

> soon enol ig] QD for the gentlem in to b Mast. 
10t him that girdeth on his harness boast 
himself, he that putteth it off.’ We w 

hen what is the effect of this leg 
six per g 
but it can now be bought in the mar 


Sp eaker, 


as 
see t 


4110N 18 { 


Seventy cents 


, ty 
WHISKY, 


anywhere for eighty-five cents or ninety-ftiv 
cents per gallon, according to its q vy. D 
anybody believe that distilleries are to mak 
whisky at that price? But I pass this 
Time will show whether I am right or whetl 
the chairman of the Committee of Ways and 
Means is right. And 
Time at last sets all thin : 


even bad compe r 


N rw. what aia this Drovisi 


Senate on the bill propose Simp y tl Alle 
the passage of this act the proprietors ot 
bonded warehouses shall reimburse the United 
States the expenses ind sala f all 
keepers and other officers in charge of s 
warehouses, and the same shall be paid into 


l'reasury and accounted for like other 
public moneys. That is tl 
| have learned more law this morning than | 
ever expect to learn again 
of time. In the first place, we 
we have some contract 
they 


the 
hole 


ie W 


in the same spaet 
‘ ) +} ‘ 
Ct na 


whisky dealers 
exp yf their 


ar 
with the 


that shall not pay the nse « 


establishments, but shall put it upon the Gov 
ernment of the United States. That is the first 
time I ever heard of sucha contract or that we 


have enters 
that no additional tax shall be 
or that this is a tax 
is merely a provision t 
otates 


«dl into a contract with these persons 


law. No, sir, it is not. It 
pays out its 
for the use of the whisky men 
men they shall reimburse the G 
amounts so paid out 

The 
and Means has entirely abandoned the ground 
that he at first hs it this put 3 the officers 
of the warehouse in the power ¢ | 
He now says that it 
tillers. Sir, r quiring the . to re 
United States for what the United States pays 


own funds to these off 
and the tobacco 
the 


overnmen 


chairman of the Committee of Ways 


took, t 
the di tille 
ig a new tax upon the d 


imburse the 


out for them is not ienceing a new tax upon 
them. 
Mr. JONES, of Kentucky. Allow me to 


ask a single question. 


Mr. BUTLI 


oR, of Massachusetts. 





Mr. JONES, of Kentuc cy. Is l 
proposition to exempt the Government from 
paying the salaries of storekeepers, gaugers, 
&c., and to impose that charge upon dis 


9) 


tillers % 

BUTLER, of Massachusetts. Yes; pre 
cisely as if we insisted that the distiller shoul 
put a new safeguard around his product, 
new padlock on his distillery do 
meter at the worm. All would be additional 
charges, but not additional taxes. If this is 
a tax, then it is unconstitutional and wrong, 
because it is not 
men. = 

Again, my friend from Iowa [ Mr 
says this is an ex post facto law. Sir, 
not propose that they shall pay anything for 
the past, but only for the future. 

Mr. ALLISON. Do I understand the gen- 
tleman from Massachusetts to say that this 
applies only to the future? 

Mr. BUTLER, of Massachusetts. Certain]; 
I will read it 


or a 


Or, Or a 


new 


uniform and equai upon all 


ALLISOY 


‘J 
we do 


2 


Provided, That after the passage of this act the 
proprietors of bonded warehouses shall reimburse 
the expense of the storekeepers and other officers in 


the charge of such warehouses. 
It is not to reimburse the 
, past, but for future, ‘* 
of this act.”’ 

Mr. ALLISON. I have not examined the 
provision carefully and was not aware that i 
was only prospective in its operations. 

Mr. BUTLER, of Massachusetts. [ixactly 
r kne Ww the gentleman had not examined it. 
It would have been better for his argument if 
he had, for then he would have understood i it. 

‘It is that hereafter these distillers and ware- 


tha 
Lilt 
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4 pay exp 4 t > 
( 1 for r bénet 
. A eat it ( } 
: W ’ M i in eha 
id my f m \f A 
' a ’ i | 
\ i y 5 Vy so 
i xan 1 UMis } | 
I t] n take h ha 
Iw s » the Hi $ I 
nA ju mwa t »H ‘ 
‘ nol tl ist Congres 
I 1d rm enacted by that ¢ ! 
‘ $4 ! { rtalow the <« rn notthetlo 
t 7 ot \\ a) and Me 1 3 ot yr i | i ) 


glad to et him here vy this 

floor on that prop ’ L we | ‘ se 
comu | ney l ey | Lo 
: I 

t j have t isiation W howe | { 

d hich w mstt “oOngh the tau Ia é 
anu rtunate fauit.1f you wi cl en Le 
the ¢ I in < the Committee of \\ t) and 
Me ; bring in a billto chang t ‘ \ 
t aare, 

Mr. DAWES. I now yield five 1 tes t 
the gentleman from Mich wn 1 BLAl 

Mr. BLAIR | ha yto >wW ithe 

. ] } 

questi 1< et tempe | tma to 
the g ‘ in from Massachu | I> 

R, | who [ confess alwavs exhibit But | 
a e to make a remark or two ipon the t 
L110 of this que on. 

It will | remembered that t est 1 
t] ta uy »whisky and tobacco t n 
much m¢ iin Congre ttwiceat i 
if not more times during the Forti Congre 

11S Hi Sf went de iberately ind carefully over 
tn whi ( q le | n We ert c l 
what tl x oug to | _ W hixed a 
erat e took up the qj tie kon Vv Lilt l 
Go nment should maintain Ss own wat 
ho es, and pay its own warel e-} pe 
whether it would keep those oflicers unde 
own control and pay them itself We v 
over a ha subject very cart y. Wed 
cided that the Government should have its own 
warehouses, its The storekeepers, gaugers, and 
other othee : House thus decided delib 
erately, after a | discussion and gréat consid 


erat l, the pas age of a bill which is now 
the law of the land, 

In the adoption of the general bill covering 
the whole subject of internal t 


} 


House considered this question again, and 


re afhit 





med the ground which it had before t 
carefully and deliberately. It re}e if 
osition of the ge ntleman from M ( 

It stood by the ground it had | pre rey | 
afiirmed his policy was idopt a." 
intent of fixing this law so that it might 
easily understood and that it s 
manent 

In the case now under consideration t 
was brought in here by acommittee of ¢ ‘ 
ence a propositio h isa distinet infring 
ment of the rule itedly adopted tl 
House. This proposition came he lou 
attracting the notice of anyb l wa 


adopted when nobody comprehend 1 its pur 

port. The question is now whether we s! 

reaflirm this proposition in opp n to t 
which the House ha sO trequet 


policy 
declared its determination to suppor 


‘Bat,’’ says my friend from Indiar 


Conury,] “this provision has already 
enacted as law. No, sir ha 
so enacted. It wa he r signed I 
siding Officers of the two H neve 
submitted tothe President; it never W Llaw. 
Mr. COBURN. Wi | the gentieman 5 eid 
to me a single moment? I| understand as wi 
as he does the method f nent \ 


[| have maintained is tha 
neerned the expressed 


law so far as ¢ 


the two House 3. [he mere enroliment and 
gi ming d » not affect that question. 
Mr. BLAIR. Well, Mr. Speaker, that | t 


The House of co 


is not very material. 
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trusted its own committee. It had its clerks, 
who, I suppose, did their duty as well as they 
could, as did, no doubt, the examining com- 


mittee. But I say that the proposition now 


before the House is anew proposition entirely. 
It never has been law. If it be adopted now 
will be made law for the first time. It ad- 
itself to the judgment of the House as 
new and distinct propo 
tion at the present time. 


are t*> 
considera- 
| Say, therefore, that 
not approving the provision as an independ nl 
vote 


ition for 


proposition, | cannot for it. Since it 
law pose of 

upon its for the questi 
of the propo ition is all that is now 
I repeat that the proposi- 
in conflict with the deliberate judgment 
of the House repeatedly pronounced. 
Sut,’’ it is said, ** this measure is no addi 
to the taxes Assuredly, sir, it is 
additional burden upon the manufacturers of 
he taxes hay 

1 


‘ 
A 
fore, after great con ideration, been reduced 


not let us di the question now 


merits ; mas to the 
merit 
properly before u 
tion i 


tion 


hese various article e hereto 
in accordance with the deliberate judgment of 
the House; and I submit that it is not wise now 
to change that this way. My 
objection is that the proposition came in here 
in such a way that if flings were to be made, 
if anybody was to be found fault with, if the 
linger was to be pointed anywhere, | might ask 
with pretty decided emphasis the questiou, how 
did this pi of legislation, which did not 
appropriately belong in an appropriation bill, 
uch a bill, and how was it foisted 
here when nobody knew anything 


legislation in 


piece 


' into 
through 
about it? 
Now, Mr. Speaker, for my own part I am 
opposed to this measure simply upon its merits. 
1 trust the House will not adopt it. But if it 
to be adopted, L say to the gentleman from 
\Inssachusetts and all others let it come before 
the House as a distinct proposition when the 
Llouse can properly consider it. Let us look 
fully without ref 
) Let 
the question thus be decided according to the 
deliberate judgment of the House, and I shall 
utistied, 
Mr. DAWES. I yield tothe gentleman from 
Illinois [ Mr. Farnsworru] for five minutes. 
Mr. FARNSWORTH. Mr. Speaker, if it 
ere re illy true that this provision had, after 
consideration, been adopted by the two Houses 
of Congress, and had then been accidentally 
omitted in the enrollment of the bill, 1 should 
y readily concede that it ought to be re- 
adopted and the bill perfected. but there is a 
mn behind this. ‘The fact that this mat- 
ter is being to-day discussed for the first time 
itself sufficient evidence 
never before been con- 


in the face and consider it 


erence to any adventitious circumstance. 


very 
stl 
que 


upon its merits is of 
that the question lias 
sidered by the House. 

Now, let us inquire what are the facts. And 
1 am very glad that the introduction of this 
ineasure has given us the opportunity to con- 
sider aud discuss the manner in which busi- 
ness has been, is, and perhaps in the future 
will be, done in this House. An appropriation 
bill passed the House of Representatives and 
went to the Senate. ‘The Senate put upon it 
amendments to the number of perhaps seventy 
or eighty. ‘Those amendments came to the 
Speake r’s table of the llouse. I tried my best 
to get them read, so that the House might at 
ieast hear what the Senate had been doing, 
but my efforts were of no avail. We were not 
permitted even to hear them read, much less 
to have them printed so as to read them for 
but blind 
under the lead of the Appropriation Commit- 
tee, and to vote for or against amendments by 
number without knowing what the amendments 
The question was put to the House 
upon agreeing to Senate amendment No. 78, 
and disagreeing to Senate amendment No. 65, 
Well, of course, being obliged to do that or 
nothing, the Committee on Appropriations or 
those members who had charge of the matter 
had everything their own way. Without know- 
ing what was contained in the amendments we 


ourselves, were obliged to so it 


were, 


voted to concur in part and to non-concur in !! 
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1 
pars. Then a committee of conference was 
appointed, and they agreed upon areport, and 
it was submitted to the House in the same way, 
the House agreeing to amendments numbered 
ing to amendments 
not a member of the 
; voting for except 
on the committee. 
iid it before, and I say it again, 
that it is a mockery of legislation fora deliber- 
ative body to vote inthis blind manner, know- 
ing nothing whatever about what it is called 
to vote for. Among the items thus put 
ion which it seems the Senate 
had incorporated. What is the provision? It 
is an attempt to legislate additional taxation 

portion of the people in order to raise 
-—a matter which belongs exclusively 
House of Representatives in the first 
‘That provision in a bill 
appropriating money in pursuance of provis- 


so and so and djsagre¢ 


numbered so ard so, 
House knowing what he wa 
those who wer conference 


Now, if, | 


upon 


Im 1s thi provi 


upon a 
revenue 
to the 


instance to originate. 


ions of law already in force, is sent into the 
House and we blindly agree to it. Sir, | am 
opposed to this whole system of legislation 
through the Appropriation Commitiee. I do 
not believe that the Committee on Appropria- 
tions have time to attend to all kinds of legis 
lation. We have a Committee of Ways and 
Means whose duty and business it is, and who 
eculiar fitness for 
| these measures 


are selected because of their p 
the work, to examine into al 
with reference to raising revenue and to pro- 
such amendments as are necessary on that 
subject. I hope, therefore, that this matter will 
be referred to the Committee of Ways and 
Means for consideration, and 
that we will not allow the Senate through acom- 
mittee of conference in this underhanded man- 
ner to forestall the House of Representatives 
and force upon it provisions of law of this char- 
acter which properly belong to this House to 
originate. 

Mr. DAWES. I yield five 
gentleman from Iowa. 

Mr. ALLISON. Mr. Speaker, I do not ex- 
pect to be able to imitate either the good sense 
or amiable temper of the distinguished gentle- 
man from Massachusetts, [Mr. BurLer, | who 
has seen proper to speak of the Committee of 
Ways and Means, as i believe, disrespectfully 
in connection with this measure. ut, sir, | 
do not expect here or elsewhere to intentionally 
misrepresent a colleague with reference to any 
measure. I regret that the gentleman from 
Massachusetts is not in his seat. 

Mr. BUTLER, of Massachusetts. lam here. 
| Laughter. } 

Mr. ALLISON. The gentleman knew per- 
fectly well that when I made a few remarks 
before on this subject I stated that I was in 
favor of restoring this provision which had 
been unintentionally omitted either by the en- 
rolling clerk or by the Committee on Enrolled 
Bills. But I am not here to charge upon a | 
subordinate oflicer of this House these mis- | 
takes, inasmuch as we have a Committee on 
Knrolled Bills, whose business and duty it is to 
see that the enrolling clerks perform their duty. 

But the gentleman from Massachusetts tells 
me in a way which I do not seek to imitate, if 
[ could, that I had not read this provision. It 
is true I had not read it with that care that was 
necessary, and | think there is a reason why I 
did not. It came into the House this morning 
from the Committee on Appropriations in manu- 
script. It wassent to the Clerk’s desk, where 
| called twice to see it, and could not find it | 
because the chairman of the Committee on 
Appropriations had itin his possession at both 
times. It seems that it came here in the first 
place from the Senate as an amendment to an 
appropriation bill at the close of the last Con- 
Upon motion, I presume of the gen- 
tleman from Massachusetts, [Mr. BurLer, | or 
some one of his colleagues on the committee, 
the amendment was disagreedto. Notasingle 
word of it is read at the Clerk’s desk. It goes 
then to a committee of conference, of which I 
presume the gentleman from Massachusetts 
| Mr, ButLer] wasamember. Itis next brought 
in as anamendment of the Senate, No. 31, and !! 


pose 


their deliberate 


minutes to the 


gress. 





is concurred in by the House, no one 
perhaps some of the members of the ( 
tee on Appropriations and the members oy. 
committee of conference knowing anyth a 
all about it. mea 

In the last expiring moments of a (Co 
and in the hurry of getting through the a. 
priation bills,no man knows what provis 
are in these bills, and we take the word o:.. 
Committee on Appropriations—which y < 
honest and upright committee in the Jac ¢., 
gress and [ trust is now—that they have ince. 
no new legislation in the bills and are not ¢...- 
ing to compel the House to adopt any new; wt 
ures of legislation. And now because, forse... 
gentlemen here question the expediency of, 
legislation, we are denounced by the vent & 
from Massachusetts as being connected , 
improper persons here in the shape of g | 
about this House against this measure, rr 
the gentleman from Massachusetts that | ¢| 
vote for this bill for the purpose of correo: 
an error in our legislation, and yet we are, 
that improper influences are being brou 
bear for the purpose of defeating this 
ure. [am opposed, as I have already said 
the principle of this legislation, and I shal], 
against it when the question of repeal comes y 
because | believe that there is now a suf} 
tax imposed upon distilled spirits and tobg 
But I call the attention of the chairman of; 
Committee on Appropriations to the fact thy 
this is erude legislation. It applies by its yo: 
termsto bonded warehouses for imported g 
and the astute gentleman from Maine [) 
Lyncu] has offered an amendment by w! 
this provision shall be applied to internal r 
enue warehouses only. It is a piece of 
legislation thrust in on an appropriation 
{ care not whether by the Senate or by : 
committee of conference, without the knoy 
edge of the House, and it is our right as 
our privilege properly and fairly in a gen! 
manly way to criticise the provision pend 
before the House. 

{ Here the hammer fell. ] 

Mr. DAWES. [yield now tothe gentlen 
from Ohio [Mr. Scuenck] for three mi: 

Mr. SCHENCK. Mr. Speaker, when! 
speaking upon this subject before, believing 
I do that we have the whole matter now w 
the jurisdiction of the Senate and the Hous 
to do as we will about restoring these omit 
items, just as we have aright to repea 
whole law if we think proper, I spok 
the merits of the question, and I said that li 
was an attempt to interfere with a settled syst: 
of taxation which had produced thus far g 
fruits. The proof of that is that we are: 
receiving at the rate of more than forty-eigit 
million dollars a year—and I believe it 
swelled within the last month to a rate exc 
ing $50,000,000 a year—from distilled spiris, 
whereas in the whole of the last year we 
tained but $13,000,000. The gentleman f! 
Massachusetts [Mr. BurLer] replies to | 
that he will meet the Committee of Ways a 
Means and those who take any such view 
the effect of that legislation at some future ti 
and demolish all their fallacies; he will sho¥ 
that that legislation was under influences | 
know not how corrupt, and that no such resu' 
have come from the amendment of the (as 
upon distilled spirits as I claim. And why: 
He says that we only killed the goose that |a\' 
the golden eggs, and that this increase 101 
ceipts from the taxes on distilled spirits b& 
been from whisky that was in bond when ti 
new law was passed. 

When the gentleman is talking of my co» 
league on the Committee of Ways and Meas 
[Mr. Atiison] speaking of that which he bes 
not read and knows nothing about, it would | 


CXcer, 
Mmit 








Ogress 


W 


yr} 

au 
ty 
Hit 


| well for him to take a lesson from his own pr 


cept, and when he talks about the result of \ 
law in the production of revenue to know Wh*' 
the facts are. Sir, I hold in my hand the ‘a>! 
report made by the Commissioner of Interna! 
Revenue, and I find from it that this law throug" 
the months of July, August, and September, 
getting gradually into operation, began at once 
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One ex fruits in increased receipts from Mr. DAWES. 1 would inquire | f the Chair gentleman from Indiana Mr. Houtman | is 








he C, m ie to Ns enirits, and in those three months— |} how much time I have left? prevail that recital to remain, but it 1s te 
nbers os, iis nanos and September—the whole The SPEAKER. There are eleven minutes ippear { face of the bill that Congress ; 
Anything » aan f internal revenue received from dis- || of the hour remaining. refused to correct this blunder of a clerk. thu 
yi ste was an aggregate from the various Mr. DAWES. I yield a moment to th 1: proclaiming to everybody outside that when 
& Congres. of t axation of $8,465,445 O09. tleman from Ohio, [| Mr. Stevenson, ever there is inserted ina bill a provision w hi 
\ the app re. B ;UTLER, of Massac *husetts. Will the Mr. STEVE NSON, [ wish to ask the - some persons do not like, which may i 
provis aaual say how much of that was for that | man of the Committee on Appropriations | Mr. | riously affect their interests, they Ly tamper 
Word per of bond? Dawes] whether these off W sa with vy find, if thew. , who 
ch was \. SCHENCK. That is exactly what 1am | are proposed to be paid it way, are paida will it a blunder, th iring the om 
1€ last (  ¢o tell the gentleman, for it is what he | per diem compensation or an annual salary? sion of the provision, and that then when t 


AVE inser wotknow. Of that amount $1,071,898 56 Mr. DAW E S. I understand that they at question comes again before Congress they n 


the y Wi 


ENCY of ed for spirits in bond onthe 20th of July; || with the 


re not s from that taken out of bond. Here are | paid a per diem compensation. have a rehearing of the case. I submit to the 
Y New m, . e items given: to amount on spirits dis- Mr. STEVE NSON. Then it seems to n tlouse that it would be better not to adk 
€, for 1 | from Vari 10us mat erials; then to amount that ll be able to form a combination mea I it all than to let it anpear upon t 

‘ 1 





distillers if this proposition shall be | records of House that when two items 


 Bentlem, shon to amou nt from per diem tax, special tax. enacted into law, and to avoid that | sll by mistake or otherwise been dropped out 

lected tc on with the various items. vote against this joint resolutio two separate appropriation bills we will mak: 
ora ‘donot, therefore, understand from this that Mr. D. AV KS. It is to be regretted that a he correction in the one case but not in the 
ire, | ‘rue that this increase has been owing to the || measure of this kind could not have beendis- | other. The question is whether we shall pro 
wat T's onue derived alone from whisky in bond. || cussed in this House without any exhil nof, || claim to parties whose interest may be affected 


Corre [do know, and the gentleman from Ma temper or any crimination and recrim by particular portions of ow ution t 
- at isetts could have readily informed him Th :committee whi h I Hap} nto represet at il by anuy} ssible means, by at aden ¢ othe 


brc : of the fact, that while the effect _ this time have seen no occasion to do anything | wise, with good or bad motives, a clerk, a mer 
this I y i been to drive the business of dis illing further than to pre nt the imple, pla L} | ministerial otheer, s] ili, without th knowl 
dy said : y from the cities with all their em sition whether an unintentional om mn onthe edge of the two branches of Conger » OmMitany 
I sha : ntions, where it never ought to have been, || partof one of the clerks of the last H provision of a bill, the merits of that provision 
Con ; 1s been carried back into the country along be corrected by this House. It was 1 shall be reheard betore it shall be enacted into 
@ suth . the fields where the grain is grown. Wi sary, it seems to me, and hardly nour jut law. It appears to me, Mr. Speaker, that 

d to essation of distilleries in the edioa thee diction of this subject—and yet | admit that it | would be unwise for us to put 1 the record 
man s been growing up all over the country those || was perhaps impossible to along without ich a stultification of ourselves, such a ] 

@ Lac lleries that are now in active operation, || it—to discuss the merits of this qu | version of the duties of the otlicers of the two 


by Its nd contributing to the revenue of f the | coun- || se med tous a most natural and appropriate || Hous« 
‘ted g ry by carrying on the business of dis thing where a measure had received th But, Mr. Speaker, since it is deemed neces 

aine [\ here the grain is produced. tion of both Houses of the last Congress, bu sary to discuss the merits of this provision, let 
yw Mr. BULLER, of Massachusetts. Allow || because a merely unintentional blunder of a | me say one word upon that point he pate 

ask a question. How many barrels of || clerk had failed to be incorporated into t nity or responsibility of the pr 
skv have been sent for sale from New York || law, that the error should be corrected withou rto the Committee on 
ind other eit ties back to the grain-fields ? further diseu 1 S ( it, Or an ’ ( 
or by Mr. SCHENCK. IL do not know. I have || tionitself. Butinstead of that, Mr. Speake 10 provision cami yn the Department, and w 


hi the statistics upon that point. But I doubt || only have the merits of the case been discussed, lesigned to save to the country $1,500,000 
ht as hether the gentleman has anything to meet || but everything pertaining to good manners, t by saying to th for wl benetit bonded 
ug iverment which | make—which is familiar || kind feeling, to courtesy between members, } wa yuses are maintained, **If you desire 
L pending iny rate to and within the knowledge of unfortunatel y been drawn into the discus hereat hat t] wa yuses sha 

sontlemen who have observed this thing at all he Committee on Appropriations of the t || tained or multiplied you must yourselves detray 

t while it is true the operation of the law || Congress has been arraigned here for it the ex] es of keeping them As the law 
se the effect to put an end to distiller ¢ cial conduct. Sir. that committee would n I W ands there a temptation to every man 
— the cities, it has led manufacturers of dis thank me if 1 should volunteer, as I shall not, | engaged in these particular branches of busi 
nen J ed spirits all over the country to open dis- || in defense of it ourse., t is capable of ness, whethe a large or a sma ile, to 
gi eries in those portions of the country where | taking care of itself. 1 was no part of it, and |) procure the esta hment of new wareh 

vo grain is produced from which the whisky | therefore I shall win no thanks from itif lunder with additional otticers, the exy e being 
aw mace. take to defend it. It has been arraigned here trayed by the Governmen Without impugn 
- OMI r. DAWES. Inow yield to the gentleman || for introducing independent legislation into ng the motives of gentlemen who oppo h 
pee m Ohio, [Mr. Winans, ] who desires to say || appropriation bills, and that has been set forth | pro yn upon merits, | d count 
Ae U i few words on this subject. as a reason why we shouid 1 ( t the || to take n e that the opy nto this pi 


tha Mr. WINANS. I do not propose to discuss mistake of one of our clerks. It is deemed a | osition, designed to save the Government 
ys ee enn ‘‘lucky accident ’’ that a clerk of the last Hous: 21.500.000,. comes from those interests whi 
ether there was an omission in enrolling the || was a blunderer, because it gives this Congress |, can best bear the burden of taxation, and ft 


lof the last Congress which this joint res an opportunity to put the seal of its disay pre no other source, [ say this without imputing t 


Pty -¢ ition seeks to supply. Conceding. however, bation upon a course indulged in by 1 ( iny gentleman upon lt I ' per 
re that there was such an omission, | submit that | mittee on Appropriations of the |] Cong il infiuence D the Opposition to 


ody to correct the errors and mistakes and | concerne 
missions of the Fortieth Congress. W e are || that comn ittee, [| have this tosay: that neither: (nd what do they propose? That the G 


an I inder no obligation whatever to supply any | the Committee on Appropriations of this Hou oe defray the expenses of coll 


v mission if we do not approve the matter to 
inserted by way of correcting the error of yranch had any more to do with the sertion ial! raud upon the revenue ; that the G 
enrollment. ‘Nor ‘do 1} propose to discuss the of the provision than any of the members wh : nt l i ail expenses, at 
erits of the question which is now under con- || have been arraigning the committe: | hie Department 3 that S1,000,000 can 
Lit SHOW sideration. But I desire to submit a remark | ginated neither in the Committ: 1 Apy Lat | L submit to the House 
vhich may be somewhat in the nature of a || priations of this House nor in the Committe: al ei ereatter to 4 Congress 0 
1 resu point of order. Is it competent for aad Jon on Appropriati ns of the other bra wy 6 f iomy tet not the outset, on the fit a 
fxs gress of the United States by a mere jointres- || ¢: | 


are not sitting here as a mere ministerial Now, Mr. Speaker, so far as this item measure, the pressure from without, come 
dd, 


although | had nothing to do with the tobacco interest and the whisky intere 


1or the corresponding committee o 





; lution to amend or repeal a statute of the || the Department itself, and as coming trom the | era ; that we w yield to whisky and 

nat ie and? The Fortieth C ongress passed an act Department was offered as a in t ut 1,500,000 that it 18 proy ' 

oir which itis now sought to have ame ‘nded by sup- || this bill in open Senate; and atter considera t ive to Government, t Governmen 

ats aM ying an omission in it. That Congress has | tion there it was agré to. Whether th { callin pon us to sav 

ben “ ourned, and its doings are matter of history || Committee on Appropriations of the last Con The SPEAKEL, ‘ihe hour of the gente 
nd of record. If the Forty- First Congress, at gress was right in reneral course or not, man bas expired; and tne prey is que ‘ 

my this its first session, can by a@ mere joint reso- |! whether or not it be proper cture the new | having been nded and | ee 


‘ution supply an omission in the enrollment of || committee over the back of the old committee, ordered the question wW now be taken 


’ a bill which has been signe d by the prope r oth- whether or not it be proper at any time to lec on the amendment proposed by pentieman 
ouid Cea 


mg ! 1) ‘ } } _— nm‘ Femam | . VMIr | won t amendment 
’ = of the two Houses of the last C ongress ture the old comml en which has gone into irom Mai 1e Mr. Lyncu + 
ee and approved by the President, then it can do || history to receive the judgment which history moved by the gentlema Indiana, | M 
Ol “0 hext week or the next year. And by resort- || may pass upon its course, that committee cet HoLMAN. 
w wha * oh 4 aan | ' r tr mena 
1 ” 


'g to joint resolutions sais statutes can be tainly had nothing to do with the adoption o! e quest : s 
amended or even repealed. I submit, there- | this proposition. eens a cod to—op 
lore, that in the view I take of this matter it It is now proposed, Mr. Speaker, to recite noes 55, 


he las 
nternai 


ol 's hot competent for C ongress in this way to in a preamb! le that this item was omitted by ~- gg fete then put on | 
= amend the legislation which is already upon || mistake in the enrollment of a bill of the last ent of . HLOLMAN, there w 


it once 


the statute- books. Congress, and then if the amendment of the 
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Mr. HOLMAN. I demand the yeas and 
nays. 

he yeas and nays were ordered. 

[he question was taken; and it was decided 
yeas 51, nays 107, not voting 


YEA Messrs. Archer, Beck, Bizes, Blair, Brooks, 
Durr, Crebs, Dickinson, Kidridge, Farnsworth, G°tz, 
(iolladay, Haight, Haldeman, Hamill, Hawkins, Hay, 
tloag, Holman, Hooper, Jenckes, Alexander H. 
Jones, Thomas L. Jones, Kelley, Knott, Lash, Lo 


ran, Marshall, Mayham, McCormick, Mofiet, Mun- 

n, Niblack, Orth, Po r, Jue es, Rice, Schenck, 
Stevenson, Strader, Swann, Sweeney, Taffe, Trimble, 
Van Horn, Van Trump, Wells, Kugene M, Wilson, 
Winchester Wi od. and Woodward . 

N Ay » Mie “1 Allison, Ame " Armstror . \ per, 
Danks, Be mmnan, Deatty, Bei min, Benne t, Ber 
Bingham, Bird, Boles, Boyd, Buffinton, Burdett, B 
jamin FF. Butler, Roderick K. Butler, Cake, Catkin, 
Cessna, Churchill, Amasa Cobb, Coburn, ¢ L. % 
rer, Cullom, Davis, Dawes, Dickey, Dixon, D 
Donley, Duval, Dyer, Ela, Feri . binkel il 
Fisher, Fiteh, Giluillan, Griswold, Hambleton, tlaw 
ley, Meaton, Hill, Hoar. Liopk ns, Hotel Xs, oJ i 
son, Judd, Julian, Khel KKetcham, Kuapp. Laflit 
Lawrence, Loughridge, L Met McGrew 
Mercur, Kliakim HU. Moore, J Hl. Moore, William 
Moore, Daniel J. Morrell, Samuel P. Morrill, Mor 
rissecy, Negley. () Neill, Pack ra, Packer, Puine, 
Poland, Pomeroy, Ko Kt Sanford, Sa nt 

iwyer, Schumaker, Scofield, Stank siocum, John 
A. Smith, William J. Suith, Worthington C. Smith, 
WilliamSmyth, Stever tokes, Stoughton, Tanner, 

iithman, Townsend, Twichell, tyvner, Ward, Cad 
weladerC.Washbucn, William B.Washburn, Welker, 


Wheeler, Whittemore. Willard, Williams, John T. 
Wilson, Winans, and Witche 107, 


NOT VOTING—Messr \dams, Ambler, Arnell, 
Axtell, Bailey, Bowen, Clarke, Cleveland, Ciinton 
iu. Cobb, Cowles, Deweese, Ferry, Fox, Garfield, 
(ireene, Hale, Hamilton, logersoll, herr, Maynard, 
McCarthy, McNeely, Morgan,Paimer, Peters, Phely 
Prosser, Randall, Reading, Sheldon, Josephs. Smith, 


stile , pror ‘ Stricklan a I pson, Van Auken, \ 01 


hees, and Wilkinson 


So the amendment was disagreed to. 


: \ } : 
ion then recurred on ordering ie 


hae que t 
joint resolution to be engrossed and re ad a 
third time. 


Mr. HOLMAN. I eall for the 
the engrossed resolution. 

The SPEAKER. That will send the reso- 
lution to the Speaker’ s table, as it 1s not yet 
engroer ed. 

Mr. DAWES. I demand the yeas and nay 
on the question of ordering it to be engrosset 
and read a third time. 

lhe yeas and nays were ordered, 

lhe question was taken ; and it was decided 
intheathrmative—yeas 100, nays 42, not voting 
54; as follows: 

Y EAS—Messrs. Allison, Ames, Armstrong, Asper, 
Banks, Beaman, Beatty, Benton, Bingham, Bird, 
Boles, Buftinton, Burdett, Roderick RK. Butler, Cake, 
Calkip, Cessna, Churchill, Amasa Cobb, Coburn, 
Conger, Davis, Dawes, Deweese, Dickey, Dixon, 
Dockery, Donley, Duval, Dyer, Ela, Farnsworth, 
Finkelnburg, Fisher, Fiteb, Gilfillan, Griswold, Ham- 
bleton, Hlawley, Heaton Will, tloar, Hopkins, 
Jenekes, Johnson, Judd, Julian, Kelley, Kelsey, 
Ketcham, Knapp, Laflin, Lawrence, Loughridge, 
Lynch, McCarthy, MeCrary, McGrew, Eliakim H. 
Moore, William Moore, Morrissey, Negley. O'Neill, 
Packard, Packer, Paine, Phelps, Poland, Pomeroy, 
Potter, Rogers, Sanford, Sargent, Sawyer, Schu- 
maker, Scofield, Slocum, William J. Smith, Worth- 
ington C. Smith, William Smyth, Stevens, Stough- 
ton, Strickland, Tanner, Tillman, Townsend, Twich 
ell, Tyner, Upson, Van Horn, Ward, Cadwalader C, 
Washburn, William B, Washburn, Welker, Wheeler, 
Whittemore, Willard, Williams, Winans, and 
Witcher—100, 

NAYS—Messrs. Archer, Beck, Biggs, Blair, Brooks, 
Burr, Clinton L. Cobb, Cook, Crebs, Dickinson, Eld- 
ridge, Getz, Golladay, Llaight, Haldeman, Hamill, 
liawkins, Hoag, Holman, Ingersoll, Alexander H., 
Jones, Thomas L. Jones, Knott, Lash, Marshall, 
Mayham, McNeely, Moffet, Mungen, Niblack, Orth, 
Reeves, Rice, Stevenson, Strader, Swann, Taffe, 
Trimble, Van Trump, Wells, Wood, and Wood 
ward—42,_ 

NOT VOTING—Messrs. Adams, Ambler, Arnell, 
Axtell, Bailey, Benjamin, Bennett, Bowen, Boyd, 
Benjamin F. Batler, Clarke, Cleveland, Cowles, Cul 
lom, Ferriss, Ferry, Fox, Garfield, Greene, Hale, 
Hamilton, Hay, Hooper, Hotchkiss. Kerr, Logan, 
Maynard, MeCormick, Mercur, Jesse H. Moore, Mor 
gan, Daniel J. Morrell, Samuel P. Morrill, Palmer, 
Peters, Prosser, Randall, Reading, Roots, Schenck, 
Shanks, Sheldon, John A. Smith, Joseph 8. Smith, 
Stiles. Stokes, Stone, Sweeney, Van Auken, Voor- 
hees. Wilkinson, Eugene M. Wilson, John T. Wilson, 
und Winchester—)4. 

So the joint resolution was ordered to be 
engrossed and read a third time. 

the SPEAKER. Does the gentleman from 
Indiana desire to have the engrossed joint 
resolution read ? 


Mr. HOLMAN, 


reading of 


Not now. 


si 
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The joint resolution having been engrossed, 
was accordingly read the third time. 

Mr. DAWES demanded the previous ques- 
tion on the passage of the joint resolution. 

The previous question was seconded and the 
question ordered; and under the opera- 
ion thereof the joint resolution was passed, 

Mr. DAWES moved to reconsider the vote by 


main 


‘ 


which the joint resolution was passed; and also 
moved tbat the motion to reconsider be laid 
on the table. 

Che latter motion was agreed to. 
REORGANIZATION OF THE NAVY. 


Mr. SCOFIELD. Iask unanimous consent 
Speaker’s table Senate bill 
No. 24, to reorganize the Navy and Marine corps 


of the United States, in order that it may be 


»take from the 


as no objection; and the bill was 
aken up, read a first and second time, and 
referred to the Committee on Naval Affairs. 


ORDER OF BI 
Mr. ARNELL. 


ol DuSINeSS, 

Mr. DAWES. The regular order of busi- 
ni would be the business of the morning 
hour, and I do not think that the committees 
are yet prepared to report. 

Mr. ARNELL. I withdraw the demand for 


the regular busines 


INESS. 


I demand the regular order 


MINERAL LANDS 


Mr. SARGENT, by unanimous consent, 
which was 


submitted the following resolution ; 
read, considered, and agreed to: 





Resolved, That the Secretary of the Interior be 
directed to inform this House what steps, if any, ha 
been taken by the Interior Department to segreg 
mineral lands and prevent their passing to railroad 
corporations under grants by Congress which except 
such mineral lands; if patents for large bodies of 
lands in the mineral regions of the United States 
have not been issued to such corporations without 
adequate inquiry or knowledge as to theircharacter; 
if the whole expense and burden of preserving 
known mines has not been devolved on miners or 
lett to chance; and if the system adopted in the 
issuance of patents for unexplored and unprospected 
regions does not preclude any definite knowledge of 
the character of the lands conveyed in such patents 
and involve the loss to the United States of much of 
its mineral domain. 





» 


Mr. SARGENT moved to reconsider the vote 
by which the resolution was adopted; and also 
moved that the motion to reconsider be laid on 
the table. 
The latter motion was agreed to. 
CLERK TO MILITARY COMMITTEE. 
Mr. LOGAN. 


} 
} 


Sul 


I ask unanimous consent to 
ymit the following resolution. 
lhe Clerk read as follows: 

Resolved, That the Committee on Military Affairs 
be entitled to employ a clerk during the Forty-First 
Congress, who shall receive as compensation six 
dollars a day. 

There was no objection. 

Mr. CAKE. I hope that resolution will be 
referred to the Committee on Accounts. 

Mr. LOGAN. Ido not yield for that motion, 
but demand the previous question on the adop- 
tion of the resolution. 

(he previous question was seconded and the 
main question ordered. 

The House divided; and there were—ayes 
10, noes 33; no quorum voting. 

The SPEAKER, under the rule, ordered 
tellers; and appointed Mr. Logan and Mr. 
Burr. 

lhe House again divided; and the tellers 
reported—ayes sixty-eight, noes not counted. 

Mr. BURR. I wish to ask a parliamentary 
question. Does the resolution contemplate 
the paymenttothisclerk of a per diem compen- 
sation of six dollars during the whole of the 
present Congress ? 

The SPEAKER. The Chairisinformed that 
the resolution only provides for the payment 
of six dollars a day during the session of Con- 
gress. 

Mr. BURR. Not having made the call for 
the division, if whoever did will permit me I 
will withdraw it. 
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desired, the resolution will be considers - 
- set . 
adopted. ta read a 8 
Mr. LOGAN moved to reconsider ji... the Lom 
by which the resolution was adopted; andi. EN 
ans ss . ° Ne ‘ ? 4 als 
moved that the motion to reconsider be ir. B 
on the table. "a ‘led B 
The latter motion was agreed to nt 
CONTESTED-ELECTION CAggs. at re 


Mr. PAINE, by unanimous consent. », 
sented the following papers; which were ,, ‘led 
ferred to the Committee of Elections: ~~” nie 

Papers in the contested-election cage fr, 
the first congressional district of Lonisians 


ana: 

Papers in the Arkansas contested-ele:,, 
case of Elliott against Rogers; and ie 
; Papers in the coxtested-election case 

y ° > . . ° i 
Newsham against Iyan, from the fourth eo, 
gressional district of Louisiana. 





KENTUCKY CONTESTED-ELECTION CASE nm {S81 
The SPEAKER, by unanimous consent. },33 
before the House depositions in the contested. 
election case of Barnes against Adams, fro, 1S 
the eighth congressional district of Kentucky 
which were referred to the Committee of E\¢. 
tion ‘. Mir 
LOUISIANA CONTESTED-ELECTION Caspr, trod 
The SPEAKER also laid before the Hoy 
the petition of protest of Caleb S. Hunt, , 
testing the election of L. S. Sheldon from th 
second congressional district of Louisiana, ang 
asking that he be not allowed to take his gpa: 


upon his present credentials; which was »; M 
ferred to the Committee of Elections. r 
SOUTH CAROLINA CON®ESTED-ELECTION (Asp — 

The SPEAKER also laid before the House. It, | 
papers in the matter of the contested-election ess | 
from the third congressional district of South freasu 
Carolina of Hoge against Reed; which wer preast 
referred to the Committee of Elections. Mr 
NORTH CAROLINA CONTESTED-ELECTION CAs} 

The SPEAKER also laid before the House, Mr 
papers in the North Carolina contested-election the 


case of Boyden against Shober; which wer 
referred to the Committee of Elections. 





SNAKE INDIANS. 
The SPEAKER also laid before the H 
a communication from the Secretary of th 
Interior, asking for an appropriation for the 
collection and removal of the Snake Indianst 
the Siletz reservation on the Pacific coast 
which was referred to the Committee on Ap: 
propriations. the 1] 


it. P. MAYES. pes 
The SPEAKER also laid before the Houses 
communication from the Secretary of War, rec: 
ommending that the political disabilities of I. iB 
P. Mayes be removed; which was referred t : 
the Committee on Reconstruction. ae 
lou 
AMENDMENT TO THE CONSTITUTION. 


The SPEAKER also laid before the Hous | 
a communication from the Governor of Nort acc 
Carolina, transmitting a true copy of the or 


ginal joint resolution of the General Assem)\y 


of that State ratifying the proposed amend: ) 

ments to the Constitution of the United States, M 
styled article fifteen; which was referred t 

the Committee on the Judiciary. 

MORNING HOUR. S The 

Mr. HOLMAN. I demand the regular order sub 

of business. gon 

The SPEAKER. In the morning how, the 

| which will now commence if the gentleman Cor 

from Indiana insists upon his demand, the reg } 

ular order of business will be the call of com: 
mittees for reports; and the Chair presumes 
that there are few, if any, committees 10W 

| ready, if called, to submit reports. 

Mr. HOLMAN. Then] do not insist on ™Y ty 

demand. 

INSPECTION OF IMPORTS. 801 

Mr. JUDD, by unanimous consent, 10tr? sat 


duced a bill (H. R. No. 136) to regulate the ret 
appraisement and inspection of imports in ce? 


The SPEAKER. No further count being | tain cases, and for other purposes ; which was to 
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Ted , |. fect and second time, and referred to rRANSPORTATION OF MAILS has been tosurrender the property of persons upon 
* read a first ¢ a ‘ommerce \Y TUTTOATIOT I : pres ut rt I lential pardon, and t 
(‘ommittee on Commerce. fr. TWICHELL. by una = » United 
r they sa aaa eee: _ Ln? so Bt on Stat I 
| “™~ VOle exROLLED BILLS AND RESOLUTION, In iuced al iv. iN | I 
'; and pone et ee rita oad *ma by rai i ii hk 8 
a maw 2 ! a en a ) the transporta 1of m ; I i C ns 
r be we. BEAT rY, from the Committee on [n- aaa amet aie 4 es uit ; oe Cong 
- ’ y that the mmitte had pau ; wi veal ‘ i : A i : : 8 
1 Bills report l tha the comm! ee had a seed CO ‘ i} D 1 the 
wed and found truly enrolled bills and a p 0 ; Road 
:, hae lution of the following titles ; wh Pe eRe ee ee bid 
g iker sigue d the same: Cv i it ul 
Sent, pr ty act (S. No. 29) supplementary to an a Mr. CAK] lam dire ates ( ss ee 2 
1 Were », 7} An act to authorize the exter , tee on Ac — ae a ah Us ‘ , I \l Siu) What rea 
, : p 4 ] ] ; : sion : 5 ' t ‘ ‘ I 
- ton. and use of a lateral branch of Se eo ies oes cea . rtv to this re | 
Case fi paltimore and Potomac railroad into and, ted | | I s | 
Slang the District of Columbi: appl L |] om , ai . { 1 the ta 
C-@lacy es 1867 : ex ‘ ‘ ‘ Piha i.\ i i | \ 
+ (S. No. 2 for the fur tg } i 
L Cas rights in the Distri of | I \ | ( | { i 
Urth ¢ l ym 
} . > \’ ] A eu, it | nai t rt \ t | j , rt t } 
resoiuuion H. R No. 1) to supply an tee on A unts on the res : ' i , i ira, ( i 
CASE son in the enrollment of the act making ill resolutions relating to clerks of mn IN a ( 
' ions for sundry civil expenses relerred to that committ nned ex 
ent . , . > roy 
(Government lor the year ending J ‘ , 1 BANKS 4 ; . 
Ntes ‘ } ; co mat he aa tad | Phat 7 f 
7). and for other purposes,approved March ( adopt IN c y ) 
—, Mr. CAKE. I demand rea only effeet reso 
entu { 
SCHOONER VENILIA n 1 they 
C OT } ' 
. + 1 ne previo ( ( é i W T } } 
\ rwit HELL, by unanimous consent r ‘ } } f i 
: : r h main question ordel ind I } I 
CAS | 1a ll (Hi Rt. No. 137) for the er : e. 
- 7 l } t t reol 1 wa s , 
and license of th Bi i Schooner! » i 
ie H ain : ir. CAKE ( i to recs ‘ ul « | \ 
; ,: which was read a first and second I 
unt A . . . wi ie res I WV Ss ' 
may | referred to the Committee on Com ; mor : 
fron sc moved that the 1 1 to1 lo | I ( 
lana . on the table t 
| UNIFICATION OF COINAGE, ! ] 
> hh ihe latter motion was agreed 
1? I, VY le : + vf >1 t 4, 4 ' ‘ 
l Was ; Mr KELLEY. I ask unanimous consen initia cae | BINGHAM 1} eve he is broug 
1 vi ‘ i ft CIN 


roduce the following resolution: ! 
Mr NIE asl , { ) ‘ ' 
That there be printed for the u f Mr. I LINE. | ask unanimous ¢ 1 pa | » tlouse « 
five thousand copies of the letter of E. B. take from the Speaker’s table Senat “s os | 
a Ho as t, esg., On the subject of the international ut olution No. .f aetdaabnes al 
Lieless f coinage, transmitted to the Fortieth Cor 
“elf 


tiny 


off snecting the provisional gov 
lion. Hugh MeCulloch, Secretary of th LOU pouriis, ss provi oo 
Of Son isury, and one thousand copies for the use of the \ irginia and lexas, passed al 








ich iry Department. of the Fortieth Congress, for re ; ‘ 
F . ‘ i i ! 
18. lr WOOD. I object. Committee on Reconstruct 
a les itl cate here was no objection; and t as ' ( aia 7 
ON CAS INT COMMITTEE ON RETRENCIMENT : —— : confiseated by the Gov ment. I 
Lut n Was taken p, read hl ‘ } 
uf \ | r) ry : i \ l 
eH WELKER. inere 1s a messag pon time. referred to the Con ' 1 | ‘HAM 
- elect) Speaker’s table from the Senate, asking struction. and ordered to | | : 
ich wer ( mmittee of conference on the disagre Mr. PAINE moved r 
ns. ;of the two Houses on a concurrent bv which the joint resolu W ! , 
I the House f r the { } ntment also moved that the 1} ion to ' 1s ) 
select Committee on Retrenchment 7 th ,' : 
7 , 1endments of the Senate are as follows: he latter motion was agreed | F , 
y ' Oh ee’ ”, . tke ” . . si . 
ft, u i and 1 sert a ree, nd stt ce BLANTON D \ | NEA \ \ | ) 
ae ul and insert three; so the re Lu n 
ndians | ad as follows: 9 la Mr. BINGHAM. Ia 
coast ved, (the Senate concurring,) That a joint to renort back from the ¢ ' 
Committee on Retrenchment, ¢ nsisting oft ee = : : = 7 INGHAM 
wah es members of the Senate and three member f dgdiciary Hou Olu re rPbNGSTI \ 
House, be appointed by the Presiding Of I i sian n D ‘ : , 
two Houses, with the same powers and duties Mr ARNE] | | obiec na < ; i | \ I NAKRD i 
swereconferred upon the select Committee on Re ge r ia that nt t 
mis , } : ’ rear ar volar t ry 6 L i l wiOn 1 
Honsea wentin the Thirty-Ninth and Fortieth Con reguiar order of | . ; 
he sses; and to which all matters yet remaining Mr. KELLEY. I move that t ii yp ang tu 
y : } 1 ‘ 
var posed of which were referred to ‘he Committee ier . a aN ! lera ( 
+ Rotr } Pat ’ } ' } aqjyourn, aS the Comm f are 1 rea 
ies of Kt. Ketrenchment of the Fortieth Congress shall be J f 


1 ’ . : ce ITINTQUANM * whe — al phe SreAnlys. il 
lask that the message be taken up and the Mr. BINGHAM. wish LK ald TN 
vy ‘ouse reciprocate the request of the Senate 
for f Mr. KELLEY. We then, 1 withdrawt 
iH acommittee of conference. a Mr, INE. Well, then, raw 
fer here was no objection; and it was ordered motion. ss ; \ RINGHA — 
f North ccordingly Mr. WOODWARD. La ina ed ee eee 
the or sais . ent to submit a re "i 
h] INSPECTION OF IMPORTS——AGAIN. | ’ rT 
. The SPEAKE! reg rder of | waeenS . 
amend: Mr. ALLISON. The gentleman from IIli- | business has been called for. en oo areas 


Ulu tl. 


> 
ue 


3 T I 
| States nois [Mr, Jupp] introduced a bill to regulate Mr. FARNSWORTH. I move tha the judgment 01 i = Owe ' oe = 
rred { (he appraisement and inspection of imports in  H » do now adjourn. ee * nee 4 

erlain eases, and for other purposes, which [he motion was disagreed to ; a 7 sae 
is referred to the Committee on Commerce. The morning hour having comm 1 3 wha oo - fee 7 
: e Committee of Ways and Means have that |= gpoater | eeded to call the commit oe oe BSCSUON 10S DaVnS SaSee 
ur order subject under consideration, and it should have |) penorts. ee a oe ee ee D> 
gone to that committee. I move to reconsider ‘\r BINGHAM. I am instructed by the a ners) ane oes ~—s . a 
a ¢ vote by which the bill was referred to the | Committee on 1 Judicie ——* hack Pig be aa eee, rane oe 
wows Committee on Commerce. a vn ae . withtwoam ar. WARD. Am} 
hoa reg \. ¥ ‘ : House j INLTESOLULION NO. 2d, W YOa@TRenU tore roperty confiscated 
Be IMG Mr. JUDD. I move that the motion to re- ments Che first amendment to strike out oo 
M = Mm usider be laid on the table. ios > ] +s “ vest d > and inst bey tored. . . = © ' ntlema - P 
“¥ ; ‘he latter motion was agreed to. and at the end of the joint resolution to strike Me. BINGHAM. Ite 
ARKANSAS AND MISSOURI LEVEES, out the word ‘‘ owner’’ and insert ** said Bla mains of th L « 
bon my _Mr. ROOTS, by unanimous consent, intro- — 1 Duncan Pes SEAS CRO JOURS FESCEEOR T Mr. WARD. Itisiik the At 
luced bill (HE. fe. No. 138) to provide levees B6n Fead 85 1OnUwWs: ton € : 
secure the Jow lands of Arkansas and Mis Whereas proceedings were instituted in the district Mr. BINGHAM Arlington ¢ 
‘ouri from inundation and to encourage the || (ne ee the property, Kentucky agai 


om 1 1] estate, the pr perts f Blant nD 7 By. : ‘ 
etiement and cultivation thereof: which was | whereas the said Blanton Duncan was speciall fr. VARD. 1 he entering 
res » . . Iny hw the ree TY é ‘ nited State na 

read a first and second time, referred to the | doned bythe President of the United States a , ich 


in cer Cr : ’ not btain relief through the Supreme ¢ rt for f INGHAM t was a decree conden 
“| wea ~ommittee on Roads and Canals, and ordered | several years because of the length of itsdocket: and lr. BINGHAM, I wass lect ern 
co We to be printed. whereas the uniform practice in all other similarca gn t property, but the rents and profits 
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stated, 


not propose to restore 


of the estate; and, as I have already 
thi joint re olution does 


any of the rents and profit of this leasehold 
. ! } 
estal which have peen conti cated. 
Mr. WARD. But this joint resolut m restore 


the property to him, 


Mr. BINGHAM. It restores the possession 


of the estate; but df not refund any 
money 

Mr. WARD. It restore what has been con 
fiscated, and I do not si thi point of Ul 


} 
fleman remark 


Mr. BINGHAM. Of course the gentleman 
1a not it Let him point toa i 

iat I or affords any colorab } 
for the existing judgment. 

My MAYNARD. I] he not ay iled to 
the Supreme Court 

Mr. BINGHAM. In the present te of 
busine before the Supreme Court they will 
not be able to try or four or live yea Lo 
eom and | wn! 1] r ¢ ing up th 
proceeds of this man’s leasehold estate until 
the « cpiration Of its term, 

Mr. WARD. Isit a unanimous report fi 
the Committee on the Judiciary ‘ 

Mr. BINGHAM. Yes, sir; and I will add 
thatasimilar joint resolution pas ed this Hou 
on February 27 last without a division. Inow 
demand the previous question. 

Mr. KILSIWY. I move that the joint reso 

{ ni laid on the table. 

Mr. MAYNARD. If the House refuse to 
lay the joint resolution on the table will it not 
then be in order to move that the bill be re 


ferred to the Committee of the Whole on the 
tate of the Union f 

Phe SPEAKER. It will be in order if the 
House do not second the demand for the pre 


VIOUS question. 
The House divided; and there were—ayes 
$1, noes 59, : 
Mr. KELSEY. I demand the yeas and 
nat 


he yeas and nays were ordered. 
and it was decided 


2 . 
in the negative—yeas 64, nays &1l, not voting 


ry’ ! 
Phe question was taken ; 


1; as follow 


Y EAS—Messrs. Allison, Armstrong, Arnell, Asper, 
jeatty, Benjamin, Benton, Boles, Boyd, Buttinton, 


Roderick R. Butler, Cessna. Clarke, Amasi Cobb, 
Clinton L, ¢ obb, Conge Dickey, Donl ley, as al, 
Dyer, Bla, Fer Finkelnl muirg, ILlawkins, Ha e 
Hav, tloar, Alexander i. Jones, Julian, leon 


iinapp. Laflin, Loughridg Maynard, McCrary, M 
iirew, Mercur, Mliankim i Moore, William Mo ‘ 
Orth, Paekard, Packer, Paine, Pomeroy, Santord, 
Sargent, Sawyer, Scofield, John A, Smith, William 
J. Smith, William Smyth, Strickland, Taffe, Till- 
man, Townsend, Tyner, Van Horn, Ward, Welker, 
Whittemore, Wilkinson, Willard, Williams, and 
Witeher 64. 

NAYS—Messrs, Archer, Axtell, Banks, Beck, 


Bingham, Bird, Blair, Brooks, Burr, Benjamin I, 
Butler, Cake, Calkin, Churchill, Coburn, Cook, Crebs, 
Davis, Dawes, Deweese, Dickinson, Dinan, aid 
ridge, F arnsworth, erry, Fitch, Getz, Gollad 

Ciriswold, Haight, Haldeman, Ilambleton, “HH vm ‘it’ 


lioag, Holman, il oper, Hopkins, Jenckes, Johnson, 
Thomas L. Jones, Judd, Kelley, Knott, Lash, Lynch, 
Marshall, Mayham, Me urthy, MeCormick, Me 
Neely, Moffet, Morgan, Daniel ‘J. Morrell, Samuel 
P. Morrill, Morrissey, Niblack, Peters, Poland, Pot 
ter, Reeves, Rice, Roots, Slocum, Joseph 8, Smith, 
Worthington C, Smith, Stevenson, Strader, Swann, 
Sweeney, Tanner, Trimble, Twichell, Upson, Van 
Auken, Van Trump, Cadwalader C. Washburn, 
Wells, Eugene M. Wilson, Winans, Winchester, 
Wood, and Woodward Si. 

NOT VOTING—Messrs, Adams, Ambler, Ames, 
Bailey, Beaman, Bennett, Biggs, Bowen, Burdett, 
Cleveland, Cowles, Cullom, Dockery, is her, Fox, 
Garfield, Gilfillan, Greene, Hale, Llamilton, ile aton, 
Hill, Hotehkiss, Ingersoll, Kerr, Ketcham, Law- 
renee, Logan, Jesse Hl. Moore, Mungen, Negley, 
O'Neill, Palmer, Phelps, Prosser, Randall, Reading, 
Rogers, Schenck, Schumaker, Shanks, Sheldon 
Stevens, Stiles, Stokes, Stone, Stoughton, Voorhees, 


William B. Washburn, Wheeler, and John ‘I’. Wil- 
son—o2, 


So the House refused to lay the joint reso- 
lution on the table. 

During the vote, 

Mr. LAWRENCE stated that he was paired 
with Mr. Kerr, who would vote in the nega- 
tive, while he would vote in the aftirmative. 

The vote was then announced as above re- 
corded. 

Mr. KELSEY moved that the House do now 
adjourn, i 


The House divided; and there were—ayes 
»U, noes b ; 

Mr, KE Us SEY demanded the yeas and nays, 

and tellers on the yeas and nays. 

Tellers were not ordered; and the yeas and 
nays were not ordered. 

Mr. BINGHAM. I withdraw the demand 
for the previous question, to allow my friend 
from Pennsylvania to submit an amendment to 
the joint resolution. 


Mr. SCOFIELD. I move to add the fol- 


Wing proviso: 

Provided, That said Dunean release all claim for 
ents or use of said property prior to the passage of 
this | resolution 

Mr. BINGHAM. I renew the demand for 

» previous question on the joint resolution 
ind amendment 

Mr. ARNELI I] move that the joint res 


olution and amendment be laid on the table 


ihe Hlouse divided; and there were—ayes 
not ik. 
\RNELL demanded the yeas and nays 
lhe yea i nays were ordered 
The qu nv taken: and it was decided 
it (us LOdLE We «hint Pe sth at val © 4 MaeUu 
in the negative—veas 60, nays SO, not voting 


D6: as follow 


YEAS—Messrs. Allison, Arnell, Asper, Beatty, 


Benjamin, Benton, Bullinton, Burdett, Roderick hr! 
Butler, Cessna, Clarke, Amasa ¢ obb, Cot yurn, Conger, 
Cullom, Dickey, Donley, Duval, Dyer, Ela, “oe ; 
Finkelnburg, Gilfillan, Llawkins, _ iwley, Hlay, Hoar, 
Julian, Kelsey, Knapp, Loughridge, Mi iynard, Me 
Crary, McGrew, Mereur, Wiles Moore, Negley, 
Orth, Packard, Pomeroy, Sanford, Sargent, Sawyer, 
Seofield, William J. Smith, William Smyth, Stevens, 


Strickland, Tillman, ‘Townsend, Tyner, Van Horn, 
Ward, Welker, Whittemore, Wilkinson, Willard, 
Williams, John T. Wilson, and Witeher—00. 

NAYS— Messrs. Archer, Ry oe Banks, Beck, 
Biggs, Bingham, Bir . Bla Brooks, vo rr, Benja 
min FF, Butler, Cake, Calkin, C hurehill, Cook, Crebs, 
Davis, oman s, Deweese, Dickinson, Dixon, Eldridge, 
Farnsworth, Ferry, | iteh, Getz, Golladay, Griswold, 
Haight, tL ul , Hambleton, Hamill, Holman, Hooper, 
Hopkins, Jenckes, Johnson, Thomas L. Tones, kel 
ley, Knott, Lynch, Marshall, Mayham, MeCarthy, 
McCormick, MeNeely, Moffet, Morgan Daniel J, 
Morrell, Samu 1 A Morrill, Morrissey, Niblack, 
Pe ters, Pollan , Po er, hKeeves, Rice, Rog rers, Roots . 
Schumaker, Slocum, Joseph s. Smith, Worthington 
C. Smith, Stevenson, Strader, Swann, Sweeney, ‘l'an- 
ner, Trimble, Twiehell, Upson, Van Auken, Van 
Trump, C adwalader C, Washburn, William B. Wash- 

irn, Wells, Eugene M. Wilson, Winchester, Wood, 
aad Woolen ird—sv, 

NOL VOTLING—Mess1 


kin 





Ambler, Ames, 


Adams, 


\rinstrong, Bailey, Beaman, Bennett, Boles, Bowen, 
L vd, Cleveland, Clinton L. Cobb, Cowles, Dockery, 
Fisher, l i Gat field. Greene, Haldeman, Hamilton, 
liea Lill, ig, Llotehkiss, Ingersoll, Alexander 
HI. ee es, aed - Kerr, Ketcham, Laftlin, Lash, Law- 
rence, Logan, Eliakim H. Moore, Jesse H. Moore, 
Mungen, O'Neill, Packer, Paine, Palmer, Phelps, 
Prosser, Randall, Reading, Schenck, Shanks, Shel 
on, John A. Smith, Stiles, Stokes, Stone, Stoughton, 


la le, Voorhees, 

So the Liouse refused to lay the joint reso- 
lution and amendment on the table. 

Mr. DICKEY. I move that the House do 
now adjourn. 

Mr. BINGHAM. Ifthe House should now 
adjourn will not this come up as the first busi- 
ness in the morning ? 

The SPEAKER, — It will. 

Mr. DICKEY. Idemand the yeas and nays 
on the motion to adjourn. 

Ihe yeas and nays were not ordered. 

The House divided; and there were—ayes 
15, noes 60, 

- the House refused to adjourn. 

. KELSEY. I ask the gentleman from 
Oni 110 ~~ let me move an amendment to make 
the joint resolution more acceptable to the 
Hou ec. 

Mr. BINGHAM. Ido not yield for that pur- 
pose, but insist on a demand for the previous 
question. 

The House divided ; 
60, noes dl. 

So the previous question was seconded. 


Wheeler, and Winans—56, 


Mr. MAYNARD demanded the yeas and | 


nays on ordering the main question. 

The yeas and nays were ordered. 

The question was taken ; and it was decided 
in the athrmative—yeas 78, nays 61, not voting 
57: as follows: 

YEAS—Messrs. Archer, Axtell, Banks, Beck, 
Biggs, Bingham, Bird, Blair, Brooks, Burr, Benjamin 
F, Butler, Cake, Calkin, Churchill, Cook, Crebs, 
Davis, Dawes, Deweese, Dickinson, Eldridge, Fisher, 
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California, praying the enactment of a! 


and there were—ayes | 


\ petition of Joseph ‘ Green and 14 others, 





March l? 


Fitch, Getz, Golladay, Griswold, Haight, Hala 


Hale, Hambleton, Hamill, Holman, Hoo tizens | 
Johnson, ee. H. Jones, ihomee hey rayil 

Kelley, Knott, pa Marshall, Mayham, Mace Pred § 
McCormick, McN leely, Moffet, Morgan’ Da: U Upies 
Morrell, Samuel P. Morrill, Masslonn ee citizens 
Peters, Potter, Reeves, Rice, Roge “rs Sargen " Ry Mi 
maker, Slocum, John A. Smith. Ji seph. S o 4 mo 


Worthington C. Smith, Stevenson, Strader. ¢ | 
Sweeney, Tanner, Trimble, Twichel| Van a. nd reg 


Van Trump, Cadwalader C. Was shburn, Wi au ey, ash 


Washburn, Wells, Eugene "M. Wilson, V ° me 
Wood, and Woodward—738. ns Winches bY Mt 

NAYS—Messrs. Armstrong, Arnell, As sper, she cow 
Benton, Boles, Buffinton, Burdett, Ri \deriek pes on COM 


ler, Cessna, Clarke, Amasa Cobb, Coty rn. ( 
Cc ullom, Die key, Donley » Duval, Dyer Ria t 
riss, Knkelnburg, Hawkins, Hawley _ ms 
ILopkins, Julian, Kelsey, Knapp, Loughrid A; ~ 
nard, McCrary, McGrew, Mercur, Willian i 





Negley, Orth, Packard, P acker, Paine, Palmer | jsa0iite 
eroy, Sawyer, Scofield, William Smyth. x Reeves 
Strickland, Taffe, Tillman, Townsend, Uvner Worth 


florn, W ard, Welker, Whittemore, Willinso, 
lard, John T, Wilson, Winans, and Wite i 
NOT VOTING—Messrs. Adams, Allison, \ 
Ames, Bailey, Beaman, Be njamin, Bennett, P 
Boyd, Cle rveland, Clinton L. Cobb, Cowles, pi; 
Doe kery, Farns sworth, Ferry, Fox, Garfield. ¢ 
ian, Greene, Hamilton, Heaton, Hill, Hoag rH rray' 
kiss, Ingersoll, Judd, Kerr. Kete ‘ham, Latin ] 
rence, Logan, Lynch, Eliakim Hl. Moore, Jess 
Moore, Mungen, O'Neill, Phelps, Poland, p 


Randall, Reading, Roots, Sanford, Schenck, s 


Sse 3 


Sheldon, William J. Smith, Stiles, Stokes, s),., \f 

Stoughton, Upson, Voorhees, Wheeler, and \ ok 

liams—d57. f the 
So the Llouse ordered the main questior piessag 


be now put. ¢ UN 
Mr. MAYNARD moved that the Hous tary. 
now adjourn. should 
‘The House divided; and there were—, 
57, noes 60. ; 
Mr. MAYNARD demanded the yeas 
nays. 
The yeas and nays were ordered. 
Mr. BINGHAM, This will come up the 
thing to-morrow as the unfinished busines: 
and if the gentleman will withdraw the dema 
for the yeas and nays I will consent tog 
adjournment. 
Mr. MAYNARD. I withdraw the dema 
for the yeas and nays. ( 
And then (at half past four o'clock | 
the House adjourned. 


PETITIONS, ETC. =)! 

The following petitions, &c., were present 
under the rule, and referred to the appropria —" 
committees: ~ 

By Mr. COBB, of Wisconsin: The petit 
of Alexander Innis, of Fairfax county, Virgin 
for removal of disabilities. 

By Mr. DICKINSON: The petitionof Al! 
G. Sutton, late a captain of the fifteenth reg 
ment United States infantry in the war w 
Mexico, asking to be restored to the vi 
pension-roll. 

By Mr. FINKELNBURG: The petition 
A. Bush and others, citizens of St. Louis, M 
souri, praying for the repeal of duties on foreig! 
barley. 

By Mr. JOHNSON: A memorial of settler 
on the Noma Lackee reservation in Califor 
praying a survey and sale of said reservat 

Also, a memorial of the board of regents 
the Agricultural College of California. * 

Also, the petition of J. W. Martindale, fo “ 
relief for property taken and destroyed by 
Government of the United States. 

Also, a petition of citizens of Solano co 


protect settlers. 
By Mr. KNOTT: The petition of Majo 
I’. Stafford, late of the sixth Kentucky cava! 
By Mr. McGREW: The petition and act on mise 
panying papers and vouchers of Joseph I m 
zell, of West Vi irginia, asking indemnity '\" 


property destroyed by U nited States soldi 


at New Creek, and pay for labor done. x 
Also, a joint resolution of the Legislature - 
West Virginia, requesting Congress to aid . i * 

| tain Frederick Ford, of Mason county, Wes M 
Virginia. i | 
By Mr. MAYNARD: The petition of Thoms P, 
Smith, of Knoxville, Tennessee, praying ' for & oy 
pension. The M 
By Mr. MORRELL, of Pennsylvania: Th? Hj 
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- ' — ss ie * ‘ Pa hit ate waned 3 ‘hattar : 12) } ) 
» Halg ere Huntingdon county, Pennsylvania, his political disabilities ; which was ordered to ( hattanooga, lennessee, and allthe buildings 
er, Jeno} Coe for certain changes 1n the laws of the | he on the table. tools, machinery, fixtures, furniture, equij 
g eraving + . » 7 . : Al» v kK y re nt } yr lovt , r YY nt } } 
. roe vd States relating to the naturalization of ; Mr. CONKLING present 1a resolution ol ments, and appurtenances connected ther 
» Dani. ag of foreign birth. the executive committee of the State Council |, with, together with a railroad track connecting 
y 2 Oe Me O'NEILL: The petition of Robert | of the Union League of America for the State | the mill w ashville and Chattanooga 
hs. ? ons, late a corporal of company B, sec- 0! New York, in favor of the passage of a law ra sd, lor two years trom the date of the 
ter, Sy riment provisional Pennsylvania artil- | to take Irom the State courts the 1 tot na lease, with the further agreement contained in 
. Lu . asking for @ pension. iralization ap 1 place the same under the « ie lease that the United States v 1, upon 
Wi te We WHITTEMORE: A memorial from | ‘T° of the General & iment; wich wa re requ ot Spooner, his legal representa 
; By st. } referred to the Committee on the Judician tives or assiens. sell. transfer. and i 
 anymissioners elected by the reconstruc- MM Nr) 0 ee. ee ee ening '. ee aay Se Sony Seay Les, BUS CONVEY tne 
a ' miss! , ; Fae ' ’ presented the petition of John mill. b nos. t meee amel nt heen mene 
Het, Bey »vention of the State of Texas to rep- Hi Ar. ING ey ented RR On Ol *N lL. a a iidings, machinery, and ocher property 
PiCK } yt) - i * . 1idreth ) rod ! noe ry) \ , ‘ ey rv = ’ — 5 T ; i 
Irn. ( -. she condition of the State and the wants udreth, Of brooklyn, ings county, New rereby leased, by good and sul Ggeed and 
. Ela - I hi } nie York. praving to be a iowed a pension: which absotute t 9 t Sy ier, his | ral represent 
—_ I val people. . ae . . , : . . . 
Hay, oye! Pere. her ral af nalitiea) | Was referred to the Committee on Pensions. atives and assigns, to | or 1 own ust 
san. a petition for the removal OL political : = ets : oe 
lam \ ties from John A. Boyden, Samuel PAPERS WITHDRAWN AND REFERRED ee rere "4 ; 
ilm eee ei | ee ; wis See ease to the Southwestern lron Company, and 
th. 8 es, JI ,_ and W. H. Bailey, citizens of On motion of Mr. SUMNER, it wa that the compar ha re ted the | ted 
; ‘arolina. : Fee > naar 
| er \ ; Varo) la eas é 5. 3 rt t pet ind pape l i Stat ) ‘ y | } ‘ 
ns = — Se les, on the files of the Senate, be referred t 7 : 

h Committee on Clain ery, XC., , or L to 


IN SENATE. oe ee oe ee aii a: eke ea 


[yt RSDAY, March LS, LSG y * ; ? 138 : . : tion ol e am int ilready pa 1, to} al e, ek 


i O j W.A. G n | © lea W ‘ e 

del paver by Rev. I’. S. De Lass, of Washing Craw fis petition and papers trom the il rt } 1 ¢] ] 
ue, prayer 7) Senate veyit and transierrit ii the 1 » | i 

saul | 

saul, La EPORTS O MIM rE] } f the | iNSta } ythe ( 

sd Dee e Secretary proceeded to read the Journal ’ : ull. the 1 7 ’ 

i. rday Mr. DAVIS, from the Committee on ¢ ms, o en en ee eo 
cS raay. t { I AT hen 


Kes, Stine '- TRUMBULL. I notice in the reading || ‘0 Whom was referred the | S. N a ,* eae ot oe 
r 


: 5 | ( : \ eo 9 . a ] é ‘ ( ‘ i there th 
+ ony ‘he Journal the expression ** lhe following || “#e benenht ot largaret Riddle, widow and || | ath the rail ir se 5 
, vo was received from the President of executrix of George Read It ’ ; t Nashv 1 ¢ } 
l "5 . . “OY <+ > worsatl + 9 . i on nn 6 . 4 sth ‘ ‘ t 
7 ted States, by General Porter, his See: reported it without amendmen ; 
, .  % 7 Mr RAMSE ay Cammiti — sou we el iron ( 
H ry | think it 18 1n very bad taste. It AT, Tush m1, t a tie ARTEL LLC Si hoe tie 
10us Ye nm | ear Oflices and Post Roads, to whom w aial Phe jyorntre ition Was reported to the sen 
( rrected. | hat title should pe ieit Wices ant . ALUAMS, PW ALIERE Wal ‘ Creu ‘ Ss 1 4 . , } } 
the bill (S. No. 22) to establish and declar a “ees aa } ; 
varo—. tela a ate Bs ie eel : mg 7 0 ; , read the t i time, and pa 
VICE PRESIDENT. The Chair has || #@ Tatlroad and bridges of the wev Ps 
y intimated to the Secretary to change Mobile, and Chattar pa teva id Company, NO L CAROLINA LDIERS 
’ oMr. Porter. as h — Sr. ¢ ru lL, We Ward Ire 1 thi ‘Ty ABBE | Wy | am it ty ‘ l by the ( rr 
Secretary resumed and concluded the | ©!) of Wew Urieans, a post road, and for oth mittee on Military Affairs, to whom was ri 
ia * of the Journal. purposes, reported it with amendments, Cuwwad the} S No. 87) toremove the charee 
“— ; . . He also, from the ame committee, to wh } f ae , ates } ‘ 
busines PETITIONS AND MEMORIALS. cl YN, f UF CESCEUn Ot CETUaln Alters . : 
; Was referred Lhe Dill (S. wNO. ¢t) LO ene lrage Cor ‘ ‘ 
1e de r, PO MEROY presented the memorial of and laciiitate telegraphic Communica 1 Wilh wit ae aa } . 
” , Nye, praylng COMpensatlion tor services euro} e, reported it without amendment, ee Bee a ty . nd | 
. land money expended lor the benefit WASHINGTON GENERAL HOSPITAL. mous ¢ ( Ss { 
ACU United States; which was referred to “a ne ; i cing id ia ; 
Committee on Claims Wir, I] AM AN. i am directed bythe ¢ m as ; 
on) DMI NDS presented a petition of « tl mittee on the District of Columbia, to whom VIC] PRESIDEN’ ; 
Philadelphia, praying that pensions be | W4S reterre i the bill (S. No. 1 en ; 
i to the surviving soldiers of the war of rate the Washington General He pital and ) - EDMU} ; 
and to the widows of such as are de- | Asylum of the Dis rict of Columbia, to repo aie DMUNDS 
eel which was referred to the Committee | it back without amendment, and I am fart re — 
pt sions requested to as the action of the Senate upon The VICK PRESIDENT. 
Z S| MNER presented a petition of citi- the bill at th presen ni I ih Y i . Uni 
. ; 7 ent °.1 Be ate * 
om Pennsylvania, praying such an amend- | Meet WIth nO Obje 
1 de ~ : oe i Dies . snimMm . An - th, . * | ( 
Viro the Constitution of the United States By unanimous consent, the Senate, as in , 
fully recognize the obligations of the Comm ttee of the Whole, proceeded to con _ the pream! 3 ‘i 
ath stian religion; which was referred to the sider the bill. It creates Silas lL. Loomis, |, the evidence of certain othce t the se i 


1 


Robert Reyburn, Harvey Lindsly, Byron Sun North Carolina mounted infantry, the re 1 


as umittee on the Judiciary. “7 ae 
ae derland, O. O. Howard, Sayles J. Bowen, D. of the War De partment, and the oll 


ealso presented the petition of John D. D. 


fer: ‘et, praying Congress to pass a bill provid- " - AD one Lewis Ulephane, George A. |) ol Major Ger ora S a field, t rtair ) 
z for an international congress of republican Bolloch, Lia Sayer U. Loomis, Joseph T. | diers were detached from th cond sort 
retit us; which was referred to the Committee | Johnson, 8. P. Brown, and Charles S. English, Se re ee ae 
ouis, M boreign Relations. the ae associates and successors, @ Cor] oration NOr h fy t ina mounted infa try » make a 
on foreiz Mr. SUMNER. I also present the petition and body-politic, mn re — ay act, under the — A Into Ui P a my eh ndune, lsd 
Wiliam M, Meyers, of New Brunswick, in oo a . — ‘ _ ee _ jeg ac saben ee are 
of settler e State of New Jersey, in which he asks pro- sfoepi aland Asylum he Disti : ss ‘ ri ae 2 a ras 
‘alifort sion for the education and instruction of the | 77'S... , , shpeale agate. pape: be Pt 
aie ’ . . } Lhe bill was report LO ft senate raeread } 1 th l i ot t f nd Nor Ca \ 
oval indians in the English language, as being the i. Gee + pay dtl ge Oe a a ee Me a cs8 oe 
“events ‘i slepping-stone to their civilization. I = be — d SOF & LHUG FORCING, FeaG WA he Oe ee ee ea aes ree 
a. = lls reference to the Committee on Indian third time, and passed. a ie “ rm all >¢ \ ‘ 
nda Allairs, CHATTANOOGA ROLLING-MILL acs Re ee ae ae ' 
ed byt he motion was agreed to. Mr. WILSON. The Committee on Military ec all N eth Carolina mounted ant 
lr. STEWART presented the petitio 1 of Affairs, to whom was referred the joint reso ee - : . 
10 coun umander 8. B. Bissell, United States Navy, || lution (S. R. No. 17) authorizing the sale of | Ma 7, Joke W. Sali oo  Vaenes Avtowend. i 


f a lan ying such a modification of the sixth section | the Chattanooga 1 r-mill property at Chat sey Hensley, G West, William Hunter, Alfred 
he act to amend the act to promote the | tanooga, ‘Jennessee, to the Souths ron Ce ; — B: i 7 M. Re Georze M. FR 

Major iciency of the Navy, passed in 1858, that he | Company, have instructed me to report it back || Ja b M. Revis, Adam F. Eller, Pink Fox, I 

y cavair iy receive the pay while holding the com- without amendment. rer but one section | ert Ll. Fox, Spencer Rice, P 

1d acco! uission of acommander; which was referred | with a preamble to the r n. Itha 

geph h i¢ Committee on Naval Affairs. approval of the Secretary of War, and is in || Beach oard, John 8. West, Edward 


munity | it. WILSON presented the memorial of | accordance with a contract made by the Goy- || Buckner, Thomas 
; sold John B. Read, praying for compensation _ ernment. As there will probably be no objec- oes vam L, ; 
e. iMprovements in projectiles for rifled ord- tion to it, I ask that it be put upon its passage Manley Ball. Hiram Rice, J if. Wild, J I 
Po :&c.; which was reterred to the Commit- || now. sey, George W. Freeman, Andrew J. Freeman, i 
Aig La ‘a ” Military Affairs. by unanimous consent, the . int resolution M Wi Jaci . ; Pat ' Vi iam D. Perry, de : 
ity, Wes ir, DAVIS presented the petition of A. G. | was considered asin Committee of the Whole. N. Stines, Job Ramsey, Jacl Ramsey, Abr 
‘5. P. Lee, praying compensation for prop- || It recites that the United States, on the Sth | Brooks, Lewis Pay njar mes 
f Thomas y destroyed by United States military forces | of October 1865, did, in consideration of the ee 


ring tor 4 “auch, Kentucky ; which was referred to || sum of $175,000, lease to John A. Spooner, Company | Stantor , a kley N } 
‘© Lommittee ¢ Jlaims »f Plymouth, Massachusetts is legal ren phas Shelton, Ezekiel Sams, James orton, Samue) 
e on Claims. of I lymoutna, Massachust » his | al : Goane \" :m Hensley. Peter MeCoy, Simon P 


nia: Th “it. OSBORN presented the petition of John | sentatives and assigns, all the property known || presne], William Gentry, William Norton, Tilman 
4 others, lain, of Florida, praying for the removal of || as the United States military rolling-mill, in || Landers, William Shelton, Balis Norton, David 
» praying J 5 


is oe 





ae 


! 
: 





nic 


~ 
eet: 
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Norton, Francis M. Franklin, George M. Gentry, 
James Gosnel, William J. MeCoy, William Norton, 
ir., Jesse Norton, John E. Griffin, Andrew J. Banks, 
John H. Cook, William Shelton, jr.. Thomas J. 
Candler, David Shelton, Robert IH. Hare, Larkin 
inton, James Norton, jr., George W. Gentry 


Company F; Drake 


James M. Case, John H. 
i 


jaa F. Case, William C. Lanning, Levi Cantrell, 
kK. Fr. William I, Case, John Cantrell, Wilie 
(iosnel, Willian lt. Walker, Richard T. Drake, 


Jame J. Camp, \V itair V.C, ¢ 


Company H: Ezekiel Kuy 


antrell. 
kendoll, Daniel Gilbert 


There being no objection, the Senate, as in 
Committee of the Whole, proceeded to con 
ider the bill 
lhe bill was reported to the Senate without 
m iment, ordered to be engrossed for a 
{ i ling, read the third time, and pass¢ d. 
! ROLLMI CT OF FOREIGN VESSELS. 
fr. CHANDLER ask d, and by unanimous 
ti obtained, leave to introduce a bill (S. 
,o. 155) to provide for the enrollment and 
j nse ¢ certain boreign ve Gis 5 which was 
ad twice by it tle 
li HANDL ER. I ask the unanimous 
Col nt of the Senate to put that bill on its 
} It is verbal tlic ame bill th: iL wa 
passed at the close of the last session. 
I] } no objection, the Senate, as in 


, } 
ynoie, proceeded to con 


ler t bill. It direets the Secretary of the 


ire ! 0 ie certificates of registry or en 
mn nd license tothe following Canadian- 

‘ ls, namely to the bark Cambria, 

{ ! Mary Jane the bark Niagari Be and 
the bark Cece , those vessels being owned by 
cit of the United States, and having been 
nployed upon the waters ‘of the lakes; and 
»f tine Brit 3h) cnooner Venilia, ( f Shel 

i lh, ‘\ Va colia; but there is tO be paid 
each of those foreign-built vessels a tax 

O1 y of twenty per cent, on the present value 
of the vessels, payable in coin; the value of 
vessels to be ascertained in the same man 


from foreign 


ations 


upon 1m} ortations ol g¢ ods 


tintries, according to rules and regu 
» be preseribed by the Secretary of the Treas 


V; bub upon either of the vessels which may 


ive been purchased as a wreck and repaired 

i the United States the tax of twenty per cent. 
oO be paid only upon the amount paid for 
ey elas a wreck. 

Mr. NY. | should like to know of the 
iorable Senator what is the object of that 


provision in regard to the Nova Scotia ship? 
Mr. CHANDLEIER. That was a mere wreck 

pureha byan American citizen and brought 

into and repaired American waters, andthe 


lax of twenty per cent. is to be charged upon 
and not upon the repairs 
American waters. 


iorted to the Senate without 


after she arrived in 
The bill was rey 
dment, 


umes ord re d to be engrossed for a 
third reading, read the third time, and passed. 
BILLS INTRODUCED, 

Mr. POMEROY asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 


nental to 


No. 156 


, 
I 


uppler yan act to abolish and 
rever prohibit the system of peonage in the 
erritory of New Mexico and other parts of 
the United States; which was read twice by its 
title, referred to the Committee on the Judi- 
cary, and ordered to be print d. 

Mr. NORTON and by unanimous 
consent obtained, leave to introduce ¢ a bill (S. 
No. 157 construction of a 
wagon road for alate ae postal purposes 
through the Territories of Dakota, Montana, 
Idaho, and Washington: which was read twice 
by its title, referred to the Committee on Pub- 
lic Lands, and ordered to be printed. 

Mr. NYE asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 158) 
to authorize and provide for the construction 
of a military and postal road from Galveston, 
in the State of Texas, to Fort Gibson, in the 
Indian territory, witha branch to Little Rock, 

Arkansas; which was read twice by its titie, 
referred to the Committee on Post Offices and 
Post Roads, and ordered to be printed. 

Mr. SCOTT asked, and by unanimous con- 
sent obtained, leave to introducea bill (S. No. 


aske d, 


to provi >for ihe 


_ THE CONGRESSION 


159) to aid in the building of a rolling-mill in 
the city of Washington ; which was re ad twice 
by its title, referred to the C ommittee on the 
District of Columbia, and ordered to be printed. 

Mr. CONKLING asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 160) to regulate proceedings for the natu- 
ralization of aliens; which was read 
its title, referred to the Committee on the 
Judiciary, and ordered to be printed. 

Mr. FOWLER asked, and by unanimou 
consent obtained, leave to introduce a bill (S. 
No. 161) granting a pension to Paulina Jones, 

Tennessee; which was read 
and referred to the Commit- 


twic e by 


ol Cire ene county, 
twice by its title, 
tee on Pensions 

Mr. WILSON asked, and by unanimous con 
leave to introduce a bill (S. No. 
relating to the operations of the pension 
laws. and for other purposes ; which was read 
twice by its title, referred to the Committee on 
Pensions, and ordered to be printed. 

Mr. HARLAN and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 163) to p fiom g theerectionof a market 
house in the ci Washington, District of 
ohio: was read twice by its title, 
referred to the Committee on the District of 
Columbia. and ordered to be printed. 

Mr. KELLOGG asked, and by unanimous 
t obtained, leave to introduce a bill (S. 
No. 164) to amend an - entitled ‘* An act tor 
the relief of Alexander J. Atocha, approved 
l’ebruary 14, 1865; which was read twice by its 
referred to the 


sent obtaine d, 


asked, 


Columbia: 


Conseu 


title, and Committee on the 
Judiciary. 
lle als lk 
shtninall.4 leave 
Lo provide for 
) le 
and oer ‘gra 


l, and by unanimous consent 
to introduce a bill (S. No. 165) 
the construction of a railroa 
h line on or vou the thirie second 
paralle of ee to the Pacific ocean ; which 
was read twice by its title, referred to the Com- 
the Pacific Railroad, and ordered to 


! 
I 
f |: 


mittee on 
be printed. 

Mr. KELLOGG. This bill I 
request, and [ desire to state that [do not com 
mit myself at all to the merits of the bill. | 
know nothing about it. 

Mr. ABBOTT asked, and by 
consent obtained, leave to introduce a 
resolution (S. R. No. 83) relating to 
buildings at Fort Totten, Dakota ‘Terri- 
which was read twice by its title, referred 
lilitary Affairs, and or 


introduce by 


ul anit nOUS 
joint 
Govern 
ment 
tory ; 
to the Committee on } 
dered to be printed. 

Mr. ROSS asked, and by unanimous con- 
sent obtained, leave to introduce a joint resolu- 
tion (S. R. No. 34) authorizing the Commis- 
sioner of Indian Affairs to appoint guardians 
or trustees for minor Indian children who may 
be entitled to pensions or bounties under the 
existing laws ; which was read twice by its title, 
referred to the Committee on Public Lands, 
and ordered to be printed. 


JOURNAL OF SENATOR 
Mr. EDMUNDS. I 


resolution: 


Resolved, That the Committee on Printing be di- 
rected to inquire into the expediency of procuring 
and printing forthe use of Congress the journal of the 
late William Maclay, Senator trom Pennsylvania, 
containing the secret debates in the Senate prior to 
the holding of publie sittings by that body; and to 
report by bill or otherwise. 


MACLAY. 


submit the following 


I wish to say in this connection, Mr. Presi- 
dent, that I have received and hold in my hand 
a communication from Mr. George W. Harris, 
of Harrisburg, Pennsylvania, an old and highly 
respectable gentleman, whom I saw a day or 
two since, in which he says that the journal of 
Mr. Maclay, the Senator from Pennsylvania in 
the First Congress, ‘‘ contains sketches of de- 
bates in the Senate on the mode of communi- 
cation between the two Houses, on the subject 
of titles, on the enacting clause of acts, on 
the tariff bill, on the mode of acting in the 
Senate on nominations by the President 


whether by ballot or viva voce, on the question 
whether the President had the sole power of 
removal from office, on the judiciary bill, on 
the permanent seat of Government, on the 


vAL GLOBE. 





March lg, 


assumption bill,’’ (meaning, I gy 


funding bill,) ‘‘and on other subject." 
Mr. Maclay’s journal covers three 
of the Senate during that period wh, 


with closed doors. |! 


understand a 
some years since a c 


ymmittee of Conar, 
deavored to procure these volumes. }, 
time one Of them was lost. It has 
recovered, and is naw in the possess 
gentleman, who is the husband, I belie: 
grand-daughter of Mr. Maclay. Think: 
a matter of much interest, I offer this . 
tion, and ask for its present ec 

Mr. MORTON. I shall not on, 
resolution going to the committee for 
but I would say that | if the manuscript 
Maclay is not more valuable than th 
sages which were read here I should th 
hardly worth printing. [ Laughter, 
rather funny, but certainly not very 

Mr. HOW! Did | 
proposition was to refer 
on Printing? 

The VICK PRESIDENT. It is a, 
tion of inquiry addressed to the Commit: 
Printing. 

Mr. HOWE. Let me suggest to thes; 
from Vermont whether it should n 
Committee on the Library ? 

Mr. EDMUNDS. I do not know] 
I will modify the resoluti 


11S 


msiderat 


] 
understand 


this to the C 


= 
should. 
i ‘ 1 . , . 
ihe resolution, as modified, 

THE 

Mr. NYE submitted the following « 
rentresolution, which was considered by 
imous consent, and agreed to: 

Resolved, (the House of Representative 
ring.) That a joint select committee be ap; 
consist of three members of the Senat: 
members oft the House of Representativ« =, 
ine into the present condition of the Senate | 
ber and of the Hall of the House of Repre 
as regards lighting, heating, and ventilat 
their acoustic taleig rties, and the defects a 
vantages existing in the same, and the | 
of providing reme ‘dies therefor; and thatt 
leave to report by bill or otherwise. 


SHAWNEE LANDS. 


Mr. POMEROY. I move that the § 
proceed a” the consideration of the - 
olution (S. R. No. 8) for the relief of set 
upon the absentee Shawnee lands in Ka 
It is a matter of some local importa 
few settlers in my State. 
ion was agreed to; and tl 
resolu tion WusS COI iside red as in Cor 
the W ate. The preamble recites that 
tract of lands set apart by a treaty w 

Shawnee tribe of Indians, dated May 10, 1 
and proclaimed November 2, 1854, 
benefit of certain absentees of the Sb: 
tribe, is now, and for many years past 
been, occupied by a large number of whit’ 
tlers and citizens of the State of Kansas; ' 
the beneficial interest of the absentee Shan 
nees in the lands was and is absolut 
feited by reason of their continued abst 
and non-afliliation with the t t 


Was a 


LEGISLATIVE IAL! 


The mot 


tribe; that 
lands were ordered to be publicly sold at th 
United states land ofice at Tope ka, Augus 
8, 1863, by Abraham Lincoln, Presider 
his proclamation dated March 20, 180 
by reason of the absence of large num) 
the settlers from their homes in the led 
armies the sale was wae finitely postp 
is ther proposed | ry the resolutio no 
clare that all nan Jide settlers now occu 
ing the lands, r having made improvemt 
thereon, who are citizens of the United Sta 
or who have declared their intentions 
come such, shall be entitled to purchase ' 
land so occupied by them, in tracts 0 t 
exceed one hundred and sixty acres eac®, 
the price of $2 25 per acre, under such ru 
and re zulations as the Secretary of the ft! 
rior shall prescribe ; but the proceeds 0! 
sales are to be applied in sionenl ance wilt 
provisions of article two of the treaty ol 
United States and the Shawnee tribe ‘ 
dians, proclaimed November 2, 1804. 
The Committee on Indian Affairs propo 


t ne 
oneu 


etore 


Au 








\ te@ as 


a 


strike out all after the re- 


, ment to 
LUsé i insert 
' settler now occupying said 
improvements thereon, o 
\ \ ) a zen ot ti Ui 
( ed hl nition 
he entitled to pu se the lar 

im 1 by him, not to exceed one 

‘ rn ¢ i Cast ttl I e ot 


u uch rules Ll reguiat ns as 
f the Interior hall pr ribe: Pro- 
t » proceeds of said sales shall 


lance with the provisions be 








1 in ‘ 
I i States and the said Shawnee In- 
s ed Nove ; A.D. 185 
Vf» HOW VARD to |" ire of t} e 
} . Senator from MKansas what the dis 


erre to in the amendment 
POME yROY. his resolution was re 
ithe C n India 


ommittee o 








~origes the settlers on the absentee Shaw 
small tract that has be n ceded to 

1 States, to take them in quantities 

¥ ling one hundred and sixty acres 


1 to pay $2 50 an acre to the Secre 
iterior in trust for the 
to the provisions of the 
‘eis in It. 
ndment 
nt resolution 
amended, and the amen 
rred in. 
resolution was ordered 
ird reading, was read the third 
' 


agreed to. 
reported to the 


was 
was 
iment was 


to be engrossed 


time 


ORLANDO BROWN. 
vy WILSON. I move thatthe Sen: ate pro- 
consideration of the bill (S. No. 
Orlando Brown. It will 

It was passed at the last 


to the 
the reuief of 
a moment. 


motion was agreed to; andthe Senate, 

Committee of the Whole, procet ded to 

bill. It directs the proper ac 
Treasury, in the 





f the 7 
nation and settlement of the property and 
j yunts of Orlando Brown, late cap- 
nd assistant quartermaster United States 
Army, t and allow him all expenditures 
of money and property made by him in gé od 
nder the orders, or in dooten mity with 

s, of his superior officers; and espe 

xpenditures of 2" lartermasters’ property 

by him for the benefit of freedmen eae 
of Major General Bensamin I’. Bi 
like manner as if the same had bee 
uly expended in the quartermaster’s de- 


it ers ol 


) credit 


( ially 





Mr. GRIMES. Let us hear the report read. 
» Chief Clerk read the following report, 
ted by Mr. Abport, from the Committee 

lilitary Affairs, on the 10th instant: 

nittee on Military Affairs, to whom was 

| the petition of Captain Orlando Brown, 

the following report: 
iptain Brown was an assistant quartermas- 

t volunteers. Under an order of Major General 

BUTLER, known as General Order No. 46, and 

ther or rders, ( Japtain Brown entered upon duty 

ik as “superintendent of negro affairs:” that 
ness was, as the papers before th e committe 
parts conducted as within the orders which 
ved from his superior officers. His accounts 
wever, suspended for want of authority. — 
edy is to legalize the order of Ge neral Bi 
The committee recommend the passage 


GRIMES. That does not show anything 
ail, How much is the amount? 
ir. WILSON. About six thousand dollars. 
is alarge amount of papers with the bill. 
» bill was reported to the Senate without 
iment, ordered to be engrossed fora third 
‘ding, read the third time, and passed. 





0.46 


LINGTON AND MISSOURI 
Mr. POMEROY. 


+ 
} 


Oh the table, 


RIVER RAILROAD, 

There was laid tempora- 

during the morning hour the 

‘day, a joint resolution relating 
I move that it 


re yester 
road lui lowa. be now 
‘he motion was agreed to; and the Senate, 
: Jomumittee ot the Whole, proceeded to 
the joint resolution (S. R. No. 29 
a00n to the Burlington and Missouri River 
Union Pacific railroad. 


YOV1des that the act of Congress, approved 


bist No. 9. 


, not f 4] 
D aucn ¢ Lne 


CONG. Ist SEss. 


THE CONGRES 


June 2, 1864, granting certain lands to the 
Burling yn and M Ss irl Rive ta ilom 
cane: 06 will ta adtealtun Ia deel the gh tl 
th err y of Nebraska » cont! with 
the | Pacific rail: ; i 

Mf ia LO au I i { Ly \ ) 
and yn ytoa railroad company to be i 
ized under the vs of the Sta f Neb \ 
all the 1 ts, powers, and p res ed 
and co lierre 1 by he act i ‘ to 
conditions and requirements yntained 
with the additi alt to ¢ nge the cated 
line of the road so as to ¢ with U) 
Pacific road at any po cast of the « hut 
dredth me 1 Ol Wwe 

Mr. POMEROY. I} | ( in t] 
f h | of t l | cha to 
July he act of Coneres sad'to we 
appro - luly 2 nd not ** June 2 

lhe VL E PRESIDEN ‘hat amend 
Wi } de 

Lhe t re ition Ww reported to tl 
ena tmMena 1 \ d th Line immer Vi 
coneul i 

Mi CU VK LI \Nfa | V sh to I he 
Senator who brings this pro} n torward 
whether it will result in changing the rights 
any other company so as to give rise to at 
eg it ich as we have he rd « n other case 
in consequence of changes of this sort It 
proposes, | see, a changeof line. I am wi 
to vote for it with that assurance | 1 w 
to know that no other company is to fall heir 
to ( Li n wh 5 | pug l W urd 
hereat OMERO ensation, 

Mr. POMEROY. lam not informed of ar 
T he emay be, however: but st il | lo. cni¢ 
of any. I have investigated it somewhat, but 


1e Senator from lowa [Mr. Grimes] knows 

more than I do about it. I understand it is 
simply to allow them he | 

of making it longer. 


Mr. GRIMES. 


to shortent 


| know something abont it, 





and I cau assure the Senat ] 
that thereis no equity or } S 
In connection with it on ther 


company. It does not convey an acre of land 


or a dollar of money. i 

Mr. CONKLING. It does not deprive any 
other company of a connection ? , 

Mr. GRIMES. Nor does it deprive any 
other company of a connection. . 

‘The joint resolution was ordered to be e1 


grossed for a third reading, was read the third 
lime, and pas sed. 


NATIONAL BANKS. 
Mr. SHERMAN. In order to save the n 


‘nn minutes, a the S 


bill No. 43, to provid 


circula 


for the distribution o 


banking ion, not with the expectation 


upon it to-day, but to have il 
lhe motion was agree 
as il Committee of the W hole proce led t 
consider the bill (S. No. 43 ipplementary t 
an act entitled ‘‘An act to provide a national 
currency secured by a pledge of United Stat 
b on ls, an af provide ior the circulatior 
redemption thereof,” approved June 3, 1804 
lhe first section provides that every national 
banking association selected : 
public n 
forty-five of the act entitled *‘ An act to 
ide a national currency secured by a pledge 
of United States bonds, and to provide tort 
circulation and r¢ 
3, 1864, 
the 


eys, under the 
wide 
yilut 


demption tl 
shall deposit United State 


I'reasurer of the United States as 


on ] 


June 
wit h 


security for such deposits; and whenever the 
public moneys de posit ed in such assoc ation 


ir value of 
l'reasurer as security 


shall exceed nine ty per cent. of the pr: 
the bonds so held Dy tae 

it shall be the duty of the 
by draft or otherwise, to 


hwith, 


reduce the amout 


of such dep sto a sum not exceeding ninety 
per nt. of ne bonds d posite j erein 
specibed J ly ¢ cer Or agi lanya ) 
Clk 1 a ra l as a dey tory yf 

mor uali pay Or offer > Dnt any wu 

or O Valuabi conusiderauon, directi 
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senate to take up Senate 


indire tly for t} y noce rf ol no or “- 
t , > t ; } eyVys, OT ny 
officer or agen ty t ‘ 
nv n - vA 
or j 
‘ il ¢g tv of | ' 
( t | 
of ’ “1. O00) ! 
not t ( year more i ‘ 
( | not tl ( t 
Ll poses to a , 
ct J | ist vide that w 
nine Lay ln leon 
u i C t t t ( t ‘ Dy V 
ho ley ive V i ) ‘ 3 
provide | nt ifs { : 
I 
pay over t breasurer ol 
} , { ou re r 1 i i} 
f the [ ed Stat ind ‘ { 
has on d with | 
t ity « ‘ ing notes,wW 
issigned to the bank in the ne 
1 mn e nineteenth section of f t 
( \ rf the Comptroller of the ¢ 
reney the t d ) I re idé 
mu I 5 c bx inge in the 
city of N ’ and f 1 the } 1 
ereot pay to the [Treasurer of the United 
states i i li money, an am equ to 
ou ma yr cir ym of the a shion 
nd shall pay over any ry ren ig to the 
( ers of e associatio Ay cration 
‘ lA here f gon LO hii n der 
the provisions of the section to w h 3 an 
amendment is to pay over to U lreasure! 
lawful 1 v equal in amount to ‘ und 
ing « 1 1 W bhninety G I m date 
of the passage of the act \ 4 ot which 
l : hor | ire to be &¢ j 3 is } ided. A 1 
from that time the outstanding notes shall be 





andthe association and the shareholdersthereof 

shall be dist rged from all lial y therefor 

But any association windi yup its affairs for 

the purpose of consolidation with another bank 

shall ne be « npel ito pay t | wurer 

1e United States the amou ) out 

S t ww CIrCuLALlor 1 law 1 mo nor all 
b is bes 1 thus pr ied 

he third section provides that there shall 

e allowed to receivers of national banking 





tions, appointed in accordance with the 


{ ] 
proy ns ot the natiotr i cu ency t, in lull 
compel won tor the serv f t iry ol 


‘r annum, and in addition theretoa 





commission of Lwo per cent. wut the first 
$100,000 ; a comn ission of one haif of one per 
cent upon all sums above 100,000 and not 
exceed ng $500,000; and acomm 1of one 
quarter of one per cent. On ail 8 ns over 
1K), O00 that 1 lay be collected V 
and commission shall be paid by the ¢ , 
trolier of tk { rre ( t ¢ y nn evs 
I m i 1 DAtT » in l 
HAanas ¢ ne re ver } { ! I f 
half the commissions ma he 
discretion of the Comptrolle ul } $ 
of the bark at nally « d 4 I 
then | paid tot ree f e! re 
than one re é na icted a be Ap] 
tioned am r the eral re rs | { 
( ! | ee Curr Cy a rq to 
equity. All receivers so appointed 
col dered officers or agent f the G e! 
a 1 NAV the rigi to bi y 
United States « and may in f 
of the bank in their hand ls 
United States w the aff ( 
sof | Lidation ‘ 
d wit! th | { | ‘ j 
bi to the ord ( er 
Irrenc\ and thé at i » to 
por ) Co t 3 
‘ r ( trol to 
¥ I i tin 1 ) 
make t ! | A 
ul f ta Lhe judg ot the 1ited 
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States district court for the district in which 
such suits are brought is to fix the fees or 
compensation to be allowed to the attorneys 
for such receivers, having due reference to the 


yunt of labor performed and to the interests 

if he ered tors of the bank. 
The fourth séction provides that to secure a 
Letter distribution of the national banking cur 
ation notes to 


states and 


sued circul 
ranized in 

ce 
banking circulation 


reney there may be 
banking associations org 
lerritories kis ra less 
as herein set forth ; 

| ' alas authorized 
and the cireulation authorizes 


W thin one year, if re qi ulre( d, be withdrawn pro 


: ; ! 
than then pro rata share 


herein shall, 
rata t: 
eirculation exceeding that provided for by the 
actentitled *‘An act to amend an act e ntitled 
‘An act to provide for a national currency 
secured by pledge of United States bonds, and 
to provide for the circulation and redemption 
March 8, 1865; but the 
hall not exceed 
distribution for 
150,000,000 of the circulation authorized by 
law shall be according to population; and for 
the remaining $150,000,000 shall be according 
to the value of all property, real and personal, 
vithin such States and ‘Territories, the same to 
be ascertained by the yin wren of the Treas 
ury. Ihe Comptroller of the Currency, under 
the direction of the Secretary of the Treasury, 
a statement showing the amount of 
tion in each State and the amount to be 
by each bank in accordance with 
ection ; and when circulation is required he is 
to make a requisition for such amount upon 
such banks, commencing pro rata with banks 
in States having the largest excess of circula- 
tion, and reducing the circulation of banks in 
States having the greatest proportion in excess, 
leaving undisturbed the banks in States having 
proportion until those in 

excess have been reduced to the saine grade, 
and continuing thus to make the reduction 
until the full amount of $20,000,000 shall be 
withdrawn; and the circulation so withdrawn 
is to be distributed among the States and ‘l'er- 
riiories having less than their proportion, and 
0 a8 to equalize the distribution of circulation 
among such States and Territories upon the 
provided by the act. Upon failure of such 
bank to return the amount so required within 


om banks organized in States having a 


thereof,’ 7 approver: d 
amount to be ¢o withdrawn 5s 


S2O0,000, 000, The rate of 


is to make 
circula 


retired this 


a SMailer greuter 


basi 3 


oue yeur, it shall be the duty of the Comptroller || 


vt the Currency to sell at public auction, having 
given twenty days’ notice ina newspaper printed 

u Washington city and New York city, an 
ot bonds deposited by the bank as 
security for its circulation equal to the cireu- 
lation to be withdrawn from such bank, and 
with the proceeds to redeem so many of the 
{the bank, as they come into the Treas- 
ury,as will equal the amount required from it, 
shall pay the balance to the bank. The 
circulation herein authorized is to be issued 
only as circulation is withdrawn, so that the 
aggregate of circulation shall not at any time 
exceed $3800,000,000. 

Phe filth section declares that any banking 
association located in any State having more 
than its proportion of circulation may be re- 
moved to any State having less than its pro- 
yiortion of circulation under such rules and 
regulations as the Comptroller of the Currency, 
with the approval of the Secretary of the Treas- 
ury, nay re quire, 

Mr. WILSON. I move to amend the bill 
by striking out the fourth section and inserting 
the following in lieu thereof: 


nrmount 


novles oO 


ana 


Th&t eo much - section twenty- two of the act ap- 
proved June 3, A. D, 1864, entitled “An act to pro- 
vide ® national currency secured by a pledge of 
United States bends, and to prov ide for the redemp- 
tion and cireulation thereof,” as limits the amount 
ol circulating notes to be issued to banking associa- 
tions under said act to $300,000,000, is hereby re- 
pealed; but the amount of notes to be issued under 
said net to banking associations shall not exceed 
$300,900,000, and in issuing said circulating notes 


‘| in December next. 
| braska offersan amendment declaring that from 


preference shall be given to banking associations in | 
Rts ites and sections of the country not adequately | 


supplied with banking fi wcilities. 

SEC. --. And le it further enacted, That whenever 
the amount oi U nited States notes and circulating 
notes of national banks combined shall be in excess 





ized and required to retire and cancel United States 


notes to the extent of such excess until the whole 
amount of United States notes outstanding shall be 


sonaued | to $350,000,600 


Mr. SHERMAN. I suppose it is hardly 
worth while to take a vote on any amendment 
to this bi as the tenure-of- office bill will 
come up inafew moments. If there be no ob- 
bill having now been read through, 
I will move that it be laid aside, so that the 
Senate may resume the consideration of the 
bill to repeal the tenure-of- office act. 

The VICE PRESIDENT. As but 
minutes of the morning hour remain, it will be 
regarded as having expired if there be no 
OvpyecuUon, 


MESSAGE 


} 
it now, 


: . ; 
jection, the 


two 


FROM THE HOUSE. 

A message from the House of Representa 
tives, by Mr. McPuerson, its Clerk, announced 
that the House had passed the joint resolution 
(S. R. No. 21) authorizing the removal of the 
public stables, steam saw- mill, and other build- 
ings from the Capitol grounds. 

The message also announced that the House 
insisted on its disagreement to the amendments 
of the Senate to the House concurrent resolu- 
tion providing for a joint select Committee on 
Itetrenchment, agreed to-the conference asked 
by the Senate on the disagreeing votes of the 
two Houses thereon, and had appointed Mr. 
M. Wevker of Ohio, Mr. T’.. A. Jenckes of 
Rhode Island, and Mr. W. E. Nrsrack of In- 
diana, managers at the conference on the part 
of the Jlouse. 

PRIVATE-BILL DAY. 


Mr. HOWE. I offer the following order, 
and ask for its present consideration : 


Ordered, Zak 4 until otherwise provided the session 
on each Friday, after the morning hour, shall be set 
apart for the e ‘onsideration of bills and joint reso- 


Jutions from the Committees on Claims, Patents, 
Pensions, Private Loa nd Claims, and the District 
of Cota able. which shall severally be considered, 


unless otherwise directe ed, in the order in which they 
stand upon the Calendar. 

Mr. STEWART. I object. 

Mr. POMEROY. I think this is a good 
time for us to change the practice of the Sen- 
ate, and to proceed with all bills in the order 
in which they stand on the Calendar. That 
used to be the practice of the Senate many 
years ago, and | hope it will be restored. 

The VICE PRESIDENT. The Chair un- 
derstands objection to be made to the con- 
sideration of the resolution, and it is not there- 
fore before the Senate and is not debatable. 

Mr. POMEROY. It will be considered 
to-morrow, I suppose. 

TENURE-OF-OFFICE LAW 

The VICK PRESIDENT. The morning 
hour having expired, the Senate will now re- 
suine the consideration of the unfinished busi- 
ness of yesterday. The bill (H. R. No. 8) to 
repeal an act regulating the tenure of certain 
civil offices is before the Senate, as in Com- 
mittee of the Whole, and the question is on 
the amendment of the Senator from Nebraska 
{[Mr. Tuayer] to the amendment reported by 
the Committee on the Judiciary. 

Mr. MORTON. Mr. President, when the Sen- 
ate acjourned last evening I had very nearly 
concluded all that I had to say on this bill at 
the present time ; but I wish to call the atten- 


| 
| 
| 
i 


tion of the Senate to the exact issue that is | 


now before us. 

The House bill provides for the immediate 
and unconditional repeal of the tenure-of: office 
law. ‘The amendment presented by the Com- 
mittee on the Judiciary strikes out the word 
‘*‘repealed’’ and inserts the words ‘‘suspended 
until the next session of Congress,’’ which would 
in effect suspend the law until the first Monday 
The Senator from Ne- 


and after the passage of this bill the law shall 
be inoperative and void, which is in effect de- 
claring that it shall be repealed, and further 
providing very properly that at the end of ten 
days after the beginning of the next session 
the President shall report the appointments he 


of $700,000,%0 the beoretary of the Treasury is author- | has made during vacation. 
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Then, Mr. President, the questi: 


on befor 
Senate at this time is simply eee ° 
sion until the first Monday in Dee 


the total repeal of the law. ‘Thar is tl 
now before the Senate—the gy isper 
law for about eight months, Or its total y 
Between the suspension of the law and he 
re peal of the law there i is no intervenin: 
ciple. It is simply a question of exper < 
anda que stion of time, torthe princ iples y 
would justify the suspension of the Jay | 
period however short will Justify the re 
the law, except as a matter of eee 
a proposition to suspend the law until th 
Monday in December there would be the ea, 
constitutional questions that would apply, 
the total repeal of the law. For if the p 
dent has power to make removals betwee 
time and the first Monday of December 
he has the power to m: ike them at all 
except as the law, fur expedie ucy, May } 
the exercise of that power. 

Theretore, sir, all these constitutional yy: 
ments denying to the President the powe; 
removal, and insisting that that power is yes: 


1e 


Y 
tl 


pe 2h 
( 


by the Constitution in the Senate and Pres} 
jointly, are of no more importance than ap 
display of Chinese fireworks in the presence 
areal battle; because ifthese arguments are w: 
founded the suspension of this law for a si 
day isimproper. If these arguments are 
founded, and this law is a good aia let 
retained, ‘Lhat isa broad practical pro; 
which we can all understand. If itis ay 
law and a proper one let it stand apes 
statute- beaks as it is now; but the pro 
to suspend it fora period of eight mouths 
confession the ut there i 18 no constitul i Mal 
ciple standing in the way of its repeal, and 
leaves it as a mere matter of expedicacy. 

I was discussing the point as to the ¢ 

revolution in the administration of this G 
ernment that the principle of this law requires 
Certainly, so far as its terms are concer 
applies only to the vacation, when the Sena 
is not in session; but so far as its ess 


| principle is concerned it applies at all t! 


. 


If it is right and proper that there should u 
no removals or suspensions during tne va 
tion of the Senate except for the reasons 
tioned in the law, the same priuciple sb 


rovern the Executive during the sessions o! 
| § 


Senate. 


‘That when any officer appointed as afor¢ 
excepting judges of the United States courts, sii 
during a recess of the Senate be shown, by evid 
satisfactory to the President, to be guilty of mise 
duct in office or crime, or for any reason shall bee 
incapable or leguily disqualified to periorm its 
ties, in such case, and in no other, the President way 
suspend such officer and designate some suitable per- 
son to perform temporarily the duties of such office.” 


The law provides— 


If that is a proper principle to govern t 
Executive during a vacation it is a pro; 
principle to govern him during a session ; a! 
he must, as a conscientious man, feel himse!! 
instructed during the session of Congress not 
to attempt to remove any officer except for the 
reasons prescribed in this law, aad these rea 
sons exclade political considerations. Is that 
the correct principle? I deny it. I have uot 
attained to that pitch of political virtue that | 

can say that men shall not be removed from 
office except for the reasons specified in this 
statute. I believe it is a true principle, and 
that political parties can only be managed s 
cessfully upon the principle that where the party 
in power have the right to remove those who 
are opposed to them in principle and to p! 


I 


in power those who are equally good and i 


est, but agree with them in political prince! 


_ that power shall be exercised. 


I chink 4 that, 


| other things being equal, it is right to mas 


I believe that it is proper tha! 


3 


such changes. 
the Executive of this nation should have 

subordinate officers in harmony with himset! 
in political opinion. Not only his Cabinet, but 
those below the Cabinet in responsible post 
tions, other things being equal should be men 
who agree with him in his general line 

policy y. ' 


But, sir, if this act shall remain the law, 4° 
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: * it shall be made applicable to | general public and political reasons—not political in 





: give the Presid ent time to ti 2 ae ; 
lefore +i. che print vipt le ol : a party sense necessarily, but in a wid lerand abetter. 7 ime to turnthem all ut- say 
~ iministration of this Government at al gense—which should rovern administration.” eight months, that is time enough—we will get 

a _—and that cannot be otherwise if it is Wns ahi whee Fiieleel ur triends put in their places; and then we 
th, ; the » ean "as no removals for pout- Mr MORTON 1} ft ' ae . '. sail it I Vili it he s CHS « it Pres lent again aud 

i . rev ? 1 a’ - i » . Ak _ \ ‘ } 

lorations. Lhe man who agrees with ga a : see that our f{ ids are kept 3 

ceive ’ read, although read another paragraph, to mryv\rrrs 

ent and with Congress cannot be put || |, ars ts 2 Pa Mr. EDMUNDS. The Sena 3 not statin 
irer . ; : 3 g ; : we the same etect, of your speech ou admit “3 , 
e. although he may have every qualifi- th tt] : is tant that argument as mine, | trust. 
. . 2 c bat the Cause should be the same in § ion t ' > ’ , 
the present incumbent has, except : ‘ ; a ae Mr. MORTON. No, sir; Lam not stating 
g s ° ‘ ; as in vacation, Dut you attemp » Iritter away } ' 
cpt be condition that the incumbent has in- || {> " La wi , + a ~ 4 that argument as yours, but lam s vhaaat 

PCUlt ; . . cause ; whereas wnhatis ** cuuse Is defined . - . . 

Fan | Jieability from some one of the causes . — i ss e ~ you said on that point; and as | have great 
3 W : ee ae by the statute. ‘Therefore the Senator's argu- | 4-q.) > 
* n the law. : Se ee ees ee * dithculty in comprehending what the Senator 
eo \ As Fi r a aa ba L ment entirely fails on that point. Lhe statute ai ! : ' ) 
er Now r, whatever pretenses we may make . . . says I think it better to read what he did say 
Tepea VOW, SIPs ; Sak ‘ie defines the cause, and the Senator says that ” 
e) -» on this subject, practically they will be | |, . : He said : 
ney, eou™ aad : Minimenints thie mailies . |, the same cause should govern during the ses- . 
lt eritical. a hy? ecause this party, nor pe well as durine ti hap *I will tell my friend ag a practical question why 
He fj I : te sion as well as during > vacation; but now * one ¥r , ' 
tha . Democrt c party, nor any other party that : oe ' 72. eee for one, Tam re addy. to suspend it. Because it ap 
wee San Per ice or allow the ad mini he comes out and says that whatever in the pears to us now at his moment, owing to the peculiar 
apply 1) ine ¢ can practice P ee ae g opinion of the President would make it im circumstances that have attended the last Adminis 
} » Py of the Government upon these princi: tant yh . ” tration, that it is desirable that t rere should be an 
4 I ‘ ° e ° yOTtTANn é Love 1) ) eer : ** eanngcea - ; > 
in hose in authority will place in power portan O remove an ¢ gt ros vous immediate and general removal of the officeholders 
ween ee os . =e -s ; \ whereas the statute says that certain thin rs of the country as a rule.” 
a ‘heir subordinates their friends and those hall be é - 13 thi oe ¥ : Pres. . 
r hex . hall be *‘cause,’’ and nothing else shall be. oo ena he mn dius —— ae. 
all who agret — them in political principle and Port. longa . ‘ ch er seenih lor that reason the Senator is in favor of 
"UM WhO as . sin confront him wit he statute. nondine the lew sev 
ay who have been instrumental in placing lr Py ‘ee Wi : Mr. Cn Suspending the law for eight months. That 
J pet : le Senator iro isconsin P. ARPEN- , . or 1 t j 
n power. Whatever professions we may dang ‘som I Ae ae of course carries with it the admission that 
re, that will be the result. Se ee eee & istened fast night || with the law there could not be a general 
nal . , : With great pleasure, recognizes the objection | yj o¢8) ‘iaam nffie ldors annointed hve 1 
} Senator trom Vermont [ Mr. IDMUND ] } ] ae a j a , } } noval OF these olicehoiders appointed bv the 

Ow “o- P } to the law from inconvenience which | 1 } ‘ > os ¥ ¢ 4 +} , 
fee serday admitted that the principle which || 4 lay be f 5 terday. | lL made tl Ree a eee dhe ae aoe oe 

1S Vegt \ . . . ie Uay before yesterda nade the arg ae 4 om Shcanei ee ee 
p 1 eovern the President under the law in | “ | : 4 needa: > ie ident to clean them out and to make ( ih 

res Oy ny 1: ment that thi w would impose upon the Sen ' hment and for t t 

vacation of Congress ought to govern him ' o om f | ae eee Soa retrenchment and reiorm i IS Hecessary ) 
an a . . ate an ¢ ount o US ss that it d t } ; } , af he 
idea -the session of Congress. In answer to h he a eae in i we could not |) suspend the law forthe period of eight months, 
“we 5. ! : ; . 4 daischarge ; tha Hysicaily and intellectually it +} ' > ! ‘ 
ino restion I asked him on that subject he said: . ” Fr P dal physically an : ip auy until the next meeting of Congres That is 
5 alt i * ar. oOult b¢ Inabie to -riorm § that UuSsINe atu : . 9} 

' ‘T think I begin to comprehend it "— ee - ; ; s whi: 7 the Senator sald, according to the Glol 
ra si : : z : Although the Senator from Wisconsin in his i DM NDS. Have you read all that 
3 al it was, my question. He said at first that . tal rround that | t ind a ae gee ee ee 

ar . speech takes gri unt ha cann' naorse, Sf that precise p { 

, restion was so long he could not remem- nd which 1 think ; saniedle aati’ tun ' [ said on that pres points 
> 4 . 8 an Ci hit is entirely null Dy his ’ ' mt aT . +0 ‘Y 

 bheoinning of it: a a. meen i . \ ee Mr. MORTON. ‘The S<-nator said further : 
‘Ope sha i proposition to vote for the suspension of the As 
Is & “Undoubtedly the same principle which governs ] Sor vet he admi that this law place : And as an agency for that removal, subjeet to 
hungesin the administration of office during a Py FO OTL EE CE GRICE EID | x Ee our approval when we meet again in conurmation 
ape recess of tho i iba cong ae gl pee 4es- Pesident i a aise position &ud imposes uy On : their successors = 

POS sion ofthe Senate, I am very glad, indeed, toknow | the Senate a labor it cannot perform. Speak Not in the trial of the causes of suspension, 

th t my illustrious friend thinks so, as Iassume he || jn¢o of the law as it is he savs: ae s rol en dete 
m his putting the question, I assume that bs ie ie aca é - ee a es Yutin the conurmation ot their successors— 

ye believes in the aflirmative of the question he has - [ts ehiel fault ae ae enone Pri nident In ‘these bad men being put out, we are willing to 
peal, a nded; and it gives me a considerable degree case of the suspension of an otheer su intially 0 |) trust this Executive with that diser a.” 
ney istaction to know it.” prefer charges against the de Inquent, a id refers the : 

ae i. rent li +] a matter to the Senate fora trial. ‘The President thus Now, Mr. President, | submit that was the 
the i Hethen went into a aise ussion of the iW, in effeet becomes a prosecutor, while be bas no means ] t] Q : | hat the 
. ’ . 1 1 reasol ven by ne oenaror, Ly thal tit 
this G which is not at all borne out by the readis ng of provided by law tor subpenuing witnesses to mal oe : . , 
al . : good his charges, and the whole proceeding becomes. public might give to it another interpretation 
requires the law, and then went into adefinition of what | $004 his ch irges, and the whole proceeding becom ee an ore ae 4, 
éc 99 } aa ’ Loo cumdrous lor the Senate LO dispose ol. Louat w are Williltug that the | esident i 
cerned W i be regarded as ** cause’’ under the law. - ; “e? : : p 
re ' 1 that l agree with his argument upon that point, have eight months in which to turn these men 
1g Sena It will rea lat: sad ea : Sigh , 
‘ . 9 ™ ‘ : . , } Lhe law 1S not Capable of execution for those outand put our iriendsin, and then we wi i 
es vow, Whatis cause? The Constitution has made a a ss Le ) 
all t the cause. The united discretion of the President reasons. but when he says If makes the i’res the stocks on the President and ke y vue 
the United States and the representatives of the identa tbiic prosecutor 1 GO not agree wit irienads lu. 

) that = : $¢ . . 

States—that is cause. It the President of the [ nited him. He has not named the character of the Mr. President. we hear very general expres 
the vi . thinks for any reason that satisfie s his moral P le ee es eae Sy _ - es ig ag apt ok ae 
msi re that it is better to make achange in an office, President unger the law, tL inakes the i S sions of conhdence In toe present mxeculive 

| proposes it to us, and we are satisfied for any || ident a common informer. Jhatis the cha: i am glad to hear them. I concur in them 
" I mn that is Consonant to our moral sense of right acter in which it plac s him. that of a common But wha s th reason that Senators give 
ns Of lwrong that that changeought toor may be made, sa ae ' g 1 , } . ‘ “ae” ae? ; 
tis done, and there is causé.”’ informer to inforin the Se nate in regard to the for des rit y to c¢ Preeid this law‘ it 18 il 
_ 1 : . delinquencies, the inelliclency, or the corrup- we may have bod Presidents hereatter. le 
aiid [his is the way the Senator avoid d the force || delinquenci hag - : t % = : 
ne ap | ee] | ‘ } . tion of an otiicer, and the Senate is then to senator trom Wisconsin yesterday very apti' 
urts, : his admission. Why, Mr. President, that is Sto the-tetel: 1 cs ted it t} nee ofthe. As or 
ar yroceed to the trial. It puts him in a position illustrated it by the story of the Arkansas trav 
y evidene not cause at all. { Mr. [epMUNDS laughed. | ao gaged” as fartery . eee a ‘ld ee | ; a0 agg 
tu Ii }¢ * that is not honorable to his high character, and eler, who could not mend his root when 1 
lib Lj friend’s forte is | at ight ter. . 1: ' } : } } \ } ; ): ) ‘ ; 
_* . 1s] one in which he should never be placed. rained, and when it did not rain it didnot need 
rm its du -EDMUNDS. Lam not acrying philoso- " ) : ee ee ; 17 , : 
‘identi eal , Mr. President, I said in the course of my it. lie suggested that we she i mend the 
, _ er, cert ally : . ' . . _ ; ' ' 

t : ] » % . ° } » @ +? . . { . > . our rat ‘ > ’ 4 | - 
tabie per | " ’ . . amar »day before yesterday that the prop root while 16 was dry, that if might be ready for 
rch office Nr.MORTON. The ay wipeieh iy to avoid |; * marks the day be we accep ioe os a ae ee 

” reeof the admi | ae a Osition to suspend this law for eight month e next shower hat is a very good 

rceoft the admission JY Sayll that what- “4 as ees } sata 1 argument 3 
Vern st ) was put ting the P Sate dee lon, pulling tration and avery good argumen bu ’ 
: ’ the President thought ws 1s good canse was | | ' tl a  cteationsl 6] ae ; fe] eonfid be al 
t yi Mim on trial ; rat yreathed the language ot 1 View ¢ 1s general confidence in the pre 
a] ent for the removal. No, sir; the law ° Tents 
10n j +] } ‘ ] distrust. I did not mean to say that any Sen- ent Executive of the United States, and tn 
Phd sali ixes the cause. It does not leave it to the = ’ 
Alillls 


Prod : . ator on this floor entertained personai Gistrust view f the fact that Ser ators Simply wintnl 
resident as to what he may think to be sufli- f tl ; p vy They h ipl oe | cal eds mesial a eet ante. 
. 0 he Fresiaent. ney have sai ey GO NOt, Keep this law |! a& bat resident v nay 
cause. He may have moral evidence : ee y , 


ih that the officeholder is dishonest or incapable, and I believe what they BGy; DEL Whad * mean || COME Rereaner, I beg 1 ? i 
se rea e opositic to suspen Dis law L propose »>susnendtit r the per i ¢ our 
: and yet he may be able to make out no cause | © 54Y is, that a proj ees a. ee a a " aye: : @ 
Is tha i to the Senate or be fore a jury Now for eight months wilt be un lerstood by the yea aduring nis Administra mn We SHOUT 
ai , & 3 >t i iry. L WwW, : ' . “ . ‘ — } , yy ’ 
have What are the causes? As I re d bef re hgh country as placing tne President upon proba- then haveit on hand for the next ud Pre , ’ 
ue that J duet in office,” “crime,” os “any reason”? tion ; it will beinterpreted everywhere as taking and the present Executive would be relieved 
ved from that shall make him ‘incapable or leg 1 ] him upon trial. No matter what the motives of | of it. Why not make that recommendation 
7 at shail < *incay a 1e 0 evally dis- } ‘ ‘ ; i 
din this ] lt fi t 1 9 d £- Senators may be, however earnest they may be instead of innking a special and an invidionu 
; fied to periorm i $8 dull and tor no ’ a a 5 bes j , ' 
Ipte, 4 er ‘ , tat The Senator or however strong may be their faith in the | recommenda spending ply 
aa s ler cause, says the rae 1e Senator eine : ; ae a ike a “er a if i is 4 
gel sa } . President, the proposition will be so inter the period of ergnt MONS » “e _ 
Shaws admits that there should be removals during ‘. 


the party the . yreted by the country, a it is now so inter- ; be kept for the next bad President we « 
: he session of Congress only for the same — , ’ 


+ +} ) ' th; ‘ , nt 4 } ] 
rete tisé pi sition to grant the | resi- conceive that in any event we Siail ba 
to pl causes for which suspensions ‘should be made || PF©' ed. Itisa propo set as ‘2 


aan Va ¢ dentapl sian ialel | rence tor the period of eight one during the coming :our years ; 

1] vacation, and I read the causes that author- ms : i hin that after 1872 ; yo 
es @ suspensions in Vv ti months. possible thatufter (owe may bave a bad 
4 " MUN N pax — ’ oy Lhe learne d Senator from Vermont said he and we want to keep this law for him; and ! 
I ‘DMUNDS. If the Senator will per- i a aearal asta ; eae 3 
man was in favor of suspending this law until the | view of that general argument on e pa 


me, when he says that I admit any such 


° VAT ‘ , { 
posit . irst Monday in December next. Why? Be- || the committee | beg to inquire why they dia 
position as he now asserts he unintention- first M , | 


er ae ¥ misstates my position. I willread to him || ©®¥8¢ it was necessary to make a great many || not propose to suspend the law during the 
— the rest that he eh eb “ae t of it ce ¢ | removals; it was important that the President | administration of the present Executive, and 
hims iny ee ae should have the power to make those removals, | then have it on hand fresh and good and wel 


reply to his question : 


inet ali ie hc sia eds and he was therefore i in favor of allowing him | preserved for the next bad r’renecs nt -_ a 
es P a understand it, and in tte eee thet ees have to do it. That is a confession which carries come ¢ On the contrary they propo : 7 As 
| be men understood it, for a change in an office, is not neces- the law along with it. There may be, however, || pend it simply fora period of eight mon 

line 0 " iY Some crime, is not necessarily some miscon uct | another interpretation given to it. What is | and I say that w atever may be the motive « . 
2 W 1 are hie bal with thericht and wi have that? The offices are now t coat great caren’ Seuat agen ae va per - ae +1 
jaw, and posed upon them the duty of deciding it, of the |! filled by men who are not our friends ; we will!’ be in the President of the United States, that 
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wiil be construed as the language of distrust 
and of taking him ontrial. ** Wewill try you 
until the beginning of the next session of Cor 
gress. and if you have sd our e: 
pectations this law return in full 
force upon you.”’ 

Mir. President, there can be no reason given 
for suspending this law for eight months that 
would not be good for suspending it for four 
years, or untilthe 4th of March, 1873, except 
Carre that of a want of confidence in the present 

' Executive. I do not say that these distin- 

j guished Senators entertain that. They say 
say 
n 





lie 
not 


shall 


answer 
then 


oh 2 rE “y C mn aoa 
oe conn oe AE ee 


we 
a eh he 
a 

. 

ante, 


they do not, and I believe them. But [ s 
that will be the universal construction put upo 
it, no matter how many disclaimers there may 
be ; and we shall in advance have impaired the 
confidence of the people i 1 his fidelity to his 
party and to his We have no right 
to do that, ‘adeitaetl ly or unintentionally. If 
Senators propose simp ily to retain this law for 
the next bad President, then let them propose 
to. suspend it for his Administration, to come 
into operation when we may, perhaps, have a 
bad President to sueceed him; but the PoP. 


lealdan 





; osition to suspend it simply for a period « 
a eight months, invidious, exceptional, and, ‘ 
6 may say, curious, will receive but one inter- 
if pretation throughout the entire country. 
Pin ats If the arguments that have been offered 
) against the repeal of this law are good, then 
ri Sh i Senators should retain the law as itis; but if 


a 


the argument in favor of suspending it for 
eight months and the argument in favor of 
keeping it on hand until we get a bad Presi- 
dent are good, then the suspension should be 
for the period of his Administration, and not 
simply for a few months, during which time 
we can determine what the character of his 
Administration shall be. 

Mr. President, this is all I have to say at this 
time. 

Mr. DAVIS. Mr. President, I am for the 
unconditional rey f the civil office tenure 
bill. If Ll was allowed, though, to make a sug- 
gestion to the advocates of the particular meas- 
ure that is under discussion, | would suggest 
in the form of the bill. It now reads: 

Be tt d-c., That an act pass sed the 2d of 
March, 7, entitled “ An act regulating the tenure 


of certain civil offices,” be, and the same is, hereby 
repealed. 


pe al of F 


a change 


onacte a, 
LS 





That is the bill as it passed the House of 
Representatives. Lhe Committee on the Judi- 
ciary have reported an amendment to strike out 
the word ** repealed’’ and insert ** suspended 
until the next session of Congress.’’ Now, | 
would suggest to the honorable Senator from 
Iilinois {| Mr. Trumputi] who reported this 
amendment that he could probably better sub- 
serve the reason and the policy and the exi- 





oe 


|} and make it not only merciful and just 


gencies of the Radical party by presenting his | 


amendment in about these terms: ‘that 
* said bill is hereby suspended until an incum- 
a, bent in the preside utial chair fills it who is op- 
; posed to the Radical policy.’’ I would further 
suggest this other additional form of amend- 
ment: ‘‘and until a Radical President shall 
refuse to obey the dictation of the Radical Con- 
' ; gress in the administration of his office.’’ I 
think the 
amendments that | have suggested, would meet 
the views of most members of the majority of 
the Senate. Their object seems to me to be 
to reduce and subjugate the Pre 
United States in the administration of his 
otfice to Radical dictation through the Radical 
majorities of the two Houses of Congress. 
lam, as I have said, for the unconditional 
repeal of this law, not because of any confi- 
dence that | have in President Grant; not 
because of any mistrust that [ have of Presi- 
dent Grant ; but wholly disregarding the ques- 
tion of confidence or distrust in the present 
President, or any future President of the Uni- 


4 
wo~ at 


tenure bill absolutely and unconditionally, 





the constitutional powers of the office of the || 
President. lt would be uncandid and disin- 
ome | genious in me to say that I base wy action ia 


ted States, Iam for repealing the civil office 


the | 


sident of the | 


because | believe it to be an infringement upon | 


yroposition in that form, with the | 
pro] 


| 


| that General Grant 
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relation to this important subject upon any | 


confidence that I entertain in Pre sident Grant. 
We have his clear, succinct, and condensed 
declaration of his policy y in his inaugural ad- 
dress. It embodies the Radical policy ; it is 
the Radical policy condensed and hardened ; 
and I am ws much against that policy when 
indorsed and advocated by Generali Grant as | 
would be without such indorsement. ‘here 
fore, in relation to the great principles upon 
which General Grant will conduct his adminis- 
tration, I am free to admit that | have no con- 
fidence whatever in it. 

But in another aspect of the matter I have 
confidence in General Grant. 
inaugural address given his fealty to the party 
that nominated and elected him to the Presi- 
dency. lexpect 
far as it comes within the pale of his power to 
support and carry it intoeffect. But 1 believe 
is a just and a magnani- 


mous man. IJ came to that conclusion from 
the generous terms which he proposed to Lee 


and his army when they surrendered to him. 
I believe that although he carries out, and in- 
tends to carry out, the Radical policy, he will 
do it in the spirit which animated the terms 
that he gave to Lee and his capitulating army ; 
that he will do it as an American patriot; that 
he will do it as a man of justice, of courage, 


of magnanimity, and of generous impulses ; 


and so far as these great properties of man- 


He has in his | 


him to carry out its policy so | 


hood can operate upon him and qualify his | 
| administration under the iron rule and prin- 


ciples of the Radical party he will mollify it, 
, but 
generous. In that sense I have confidence in 
General Grant, but in none other. 

Now, Mr. President, I will proceed to the 
discussion of the question involved in the pend- 
ing bill. L admit the truth of the proposition 
taken by the able Senator from Wisconsin 
[ Mr. Carpenter] who addressed the Senate 
last evening, that the power to remove from 
office does not constitutionally belong to the 
President of the United States unless it is con- 
ferred upon him by express language or by a 
necessary implication resulting from the ex- 


|| press language of the Constitution. The power 


to remove from office is a separate and distinct 
power from the power to appoint to office. 
Sull the power of removal is an executive power 
of the Government as much so as the power 
of appointment. Both of these powers are of 
an executive character; and one ofthem having 
been conditioned by the language of the Con- 
stitution to be exercised by the President in 
connection with the Senate, to wit, the power 


|| of appointment, the President holds the power 


of appointment subject to that condition; but 
the power of removal having no such condition 
attached to it by the Constitution the Presi- 
dent holds it independent of all conditions as 
an executive power of the Government. 
The honorable Senator from Wisconsin last 
vening read from the Constitution the words 
which regulate the appointing power. I will 
read, myself, two or three passages from the 
Constitution : 

“All legislative powers herein granted shall be 
vested in a Congress of the United States, which shall 
consist of a Senate and House of Representatives.” 

There is not a general grant of legislative 
power by this language to Congress, but only of 


March 1g, 


our system of governinent, was necessary; ily j - 
posed on the President by the genera) , 

‘* The executive power shall be vest, , ue 
President of the United States of Amo. 3 
It has been contended that all the ine : 
power that is established by our Cone: 

or that is authorized by the Constitutis, 
established by a law of Congress, jg 
general words vested exclusively in th¢ 
dent of the United States. There ea, 
any doubt, I think, of the truth of 
sition. 

I will now read the investment of power i, 
the judiciary department of the Governm.,., 
for the purpose of showing that that is q 
ent in its phraseology from the langua, ge te 
in relation to the executive power: 


i | 


that pt 


“The judicial power of the U nited States sha} } 
vested in one Supreme Court and in such jy¢ 
courts as the ¢ Congress inay from time to time o; 
and establish.” — 

It will be observed that ‘the exec, 
power shall be vested in a President of y, 
United States of America’ is the lanoys, 
used in relation to that department; 
relation to the legislative department, wy 
legislative powers herein granted shall be yes: 
in a Congress of the United States, which «| 
consist of a Senate and House of Represe 
tives,’’ is the language restricting the gray 
legislative power literally, and expressly, 
legislative powers that were delegated by 
Constitution to the Congress of the | 
States. In the judicial department ‘th: 


| cial power of the United States shall be ve 


in one Supreme Court, and in such i 
courts as the Congress may from time t 
ordain and estabhish.”’ 

Ido not propose to raise the question whether 
there is a difference in the amount of ; 


| vested by this language of the Constitution 
| the respec tive departments of the Governm 


such legislative powers as are delegated in the | 


Constitution. How is the language in relation 
to the Kxecutive ? 

“The executive power shall be vested in a Presi- 
dent of the United States of America. He shall hold 
his office during the term of four years.” 

As early as the contest between Pacificus, 
written by Mr. Hamilton, and Helvidius, by 
Mr. Madison, under President W ashington’ s 
administration, the attention of the country 
was brought to the difference of language and 
phraseology by which the powers of these two 
i partments of the Government were vested. 
Hamilton, and many other of our statesmen 
since his day, have taken the position that all 
executive power, so fur as it was organized by 


| classes: 


| the truth of that proposition. 


but since Montesquieu wrote his able treat 
upon governmental law generally it has by 
received as an axiom, as a truth by pe W 
upon government, that the powers of 

ment ‘divide themselves naturally into thi 
legislative, executive, and judic 
The legislative department or power of 
Government is to make the law; the j 
power of the Government is to apply the law 
to all cases that may arise as they are presented 
to the courts; and the executive function of 


| the Government is to execute the law as wi 


where it is expounded by judicial judgment as 
where its execution vests upon the executive 
power without the intervention of the judy 
ment of a court. 

The essence of all despotism is the union 
these three powers of government in one mag 
tracy or one body of magistracy. +s W 
for more than two centuries has accorded 
You may v! 
the three powers, the legislative, the execu 
tive, and the judicial, in a single head. It you 
do he is an absolute monarch. Itis a one-maa 
tyranny. You may combine these three pow 
ers in one plural body, and if you do ther 
a numeral despotism, a despotism in the 
of an oligarchy. For the last two or th 
years this despotism has assumed in our 
ernment asomewhat different phase. The tw 
Houses of Congress, the Senate and the 
of Representatives, have been gradually «0 
sorbing all the powers of the Governt ment 
They have assumed very largely the execu! 
power of the President, ‘andalthor igh t hey ae 
not, in many cases at least, professed forma.y 
to seize the judicial power, they aie 3 inter 
posed again and again to prevent the judici 
department of the Government from execu! 
its appropriate functions. In other words 
has sought to control the action of the tbr 
departments of the Government, and it ree 
a very considerable extent succeeded in that 
obj yect. 

1 maintain, as the men who act with me 
maintain, that Congress has passed its laws 10 
utter disregard of the Constitution ; oe as 
broken down the constitutional power 0! 


\V 


our Constitution aud so far as it entered iuto |: President to veto unconstitutional or 1mprey 


the 








improv 


ter disregard of the Constitu- 


+ laws in 
dit ons assed laws to inhibit and pre- 


a ts from taking cognizance of these 

.| laws and measures In cases 

ey the Suprem¢ Court of the Uni 

Sta | therefore con ‘lude that the Con 
the United States, by assuming and 

. sb - se powers of the three ae part 
. of the Government in part, and by con 

, manner in which both the exeeu- 
yu dic tal de pe artments should exe) cise 
wers, has usurped a tyranny and a des 

ye n derogation of the C onstitution of the 

d States and the liberties of the people. 
ace [| will come more directly to the 
tter | | alae he pow er of the President of 
a nited States to remove from oflice. The 
“ r to appoint to office exists in all Govern 
nts. The power to remove irom otlice 1s as 
essary as the power of appointment, and 
exists in. every Government also. In all the 


Covernments of the world, besides those based 
he American system of government, the 


wer to appoint to office and the power to 


: move from oflice are conceded to be in their 
nature executive. No Senator will contend 
that the power to ay ypoit nt to office is a legisla 
ve power, or that it is a judicial power. It 

: +s character and nature and essence, 
executive. Well, sir, where is the executive 


nower vested in our Government? J have read 
e clause from our Constitution; I will read 


executive power shall be vested in a Presi- 
ie United States of America,’ 

ler the foree and effect of that provision 
‘the Constitution [ assume, as an invulner- 
able position, that Congress has no executive 
nower, and cannot, without a vi ylation of the 
(Constitution and a usurpation of authority, ex- 
ercise a single executive function. Here is a 
neral investment of all the executive power 
f the Governmentin the President. The Con- 
stitution, in a subsequent clause, proceeds to 
jslify that investment by this provision : 


~ 


i 

“He {the President] shall have power, by and with 

idviceand consent of the Senate, to make treaties, 

led two thirds of the Senators present concur; 

ind be shall nominate, and by and with the advice 

{eonsent of the Senate shall appoint, embassa- 
re, ac 


But for this qualification of the power of the 
President to appoint to office would there be 
any restriction on his power to appoint to oflice? 
The language that I before read vests him gen- 
erally with all the executive power. Gentle- 
men concede that to appoint to office is an 
executive power. Suppose the portion of the 
Constitution which | have just read in relation 
tothe particular manner in which the power to 
appoint to office shall be exercised by the Presi- 
deat and the Senate had been wholly omitted 
mm the Constitution; suppose there was no 
such provision asthat in the Constitution, could 

be doubted reasonably that the President, 
having all the executive power of the Govern- 
ent vested in him by the Constitution, and 
€ power to appoint to office being an execu- 
ive power, one indispensably necessary for the 
adiminist ration of a Governme ot, woul 1 of 
nself have possesse d the power? Wit ha 
ew of making that propositi yn more clear | 
\l read the third section of the second article 

he Constitution: 


He (the President] shall from time to time gi 
Tne Vongress information of the state of the 
\ 10) 

i 


ind recommend to their consideration such 








easuresas he shall judge necessary and expedient; 
; lay, on extraordinary occasions, convene b th 
0U8es, Or either of them, and in case of disagree- 


tdetween them with respect to the time of ad- 
nent le may adjourn them to such time as he 
; ink proper; he shall receive embassadors 
‘other public ministers; he shall take care that 
“1aws be faithfully executed, an d shall commis- 
ill the officers of the United States.” 
Now, I ask any gentleman if here is not a 
ete investment of all the executive power 
in the President of f the United States? Look 
the language of the various clauses. In 
tion one of article two: 








de “The executive power r shall be vested in a Presi- 
ent of the United States of America,’ 
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And then in section three of the same arti 


Cie: 
ory : 
I shall tak ire that the law faithfully 
CxXe i 
T 
H s not to ex if { ‘ i 
Presider ie Uy 1 Stat , } 
; i 
Ih person yexecutl ne iaws I hy 
I 
} ' 
1mMpossible tor him to Go so, at t was ne I 
' } ' } ’ 

( emplated by the men who med the Con 
. ’ F } Y 
stitution that he should atte pet i ss 

} l ae } 
made his duty to 1Ke ¢ f ne iws be 
‘ + 
li Nniadily CXe 1. j est ( \V ( i i 
an emphatic sum = exe V 





hey vest exeeutive 


of the United States 


‘ 
wer 1Y +} > 1c + 
powers In the President 


comme nsurate with the 


full meaning and f e words Phe 
Presid nt 3s ree ; pro g m <« re 
Constitution to hat all the laws of 





the United St ite ithfully exec ited. 
He is not re juired, and he could not if he was 
dis} | i 


sed to do so, perform this d 
The experience ot the world and the praet 


of other Governments proved that the cl 


executive oflicerin every Government performs 


the duty of seeing thal tl Lv I ex t 
by other otheers, by agents. Llow, then, wa 
it Dr den to proceed ; and W S of 
machinery, when the t manda 
tory and emphatic up 1 ( 
hat the laws are fait] execu How 
else can he proceed but DV app iting officers 
whose duty and function shall be to aid him 
under his direction and diseretion, to execut 
the laws? 

I contend that if the provision of the Con 
stitution in relation to the President making 
nominations to the Senate and making lppoint- 
ments to office, by and with the consent of the 


Senate, had been omitted, the words whieh in 
vest all the executive powe rol the Government 
in the President, ar id whi ch require him to see 
that the laws are fi 

a sufficient grant of 





Lliy executed 
power to authorize him to 





appoint to office, because the a; 
officers is an executive power, and the ollicers 
themselves are the indispensable machinery by 
which, and by which alone, the President ot thi 
United States can see that the laws are faith 
fully executed. 

[th ahaha 

1. That the power to appoint 1s an executive 


»positionsare Cleariy established: 


power ; that all execullve power 18 vested in 


the Pre sident; thatif there was no provi yn 
; : ; ; ; ; 
in the Constitution sharing the power to ap 


point vith the Senate, and that clause was now 
obliterated from the Constitution, it woul 
] l a | ‘ 
leave the President 


unconditional possession of the power to ap 
1} 
! 


in the full, absolute, anc 


point to o offices created either 


tution or by the laws to enable him to execut 


his duty of seeing that the laws are faithfully 
executed. 


2 That the powerto remove from office 1 
also an executive power; t 
in all well eee to their] 


an 1 convenient administi L1on aS tae powe! to 


ap} yint negra That th 3 power is hot spe 
cially named in the Constitution L concede: 
but I maintain as a necessary, legal. and logical 
consequence from th language which | have 
read, that this executive powe r of remo, ng 
from office is vested by the general language ot 
the Constitution in the President of the United 
saan ; and that position is stret gthened and 


maintained materially by the after provision 
that the President shall 
be faithfully executed. 
when he 
his aid in good conscience to the Pr ident in 


take care thatthe laws 
A man may be taitntal 
app nted to office; he may 


enabling him to] rm his duty of seeing that 
executed, and | ne may 
faithful, and he may 
fuse to execute a duty 


which he. as an assistant executive officer ot 


the President should perform in the execution 





the laws are fait 
afterward 
neglect or 


of his office. Is it not indispensably necessary, 
) ‘ ’ + + 

Lo enab e the | residgeut to see that the laws be 

faithfully executed, that he shall have and exer- 


cise the power to remove such a man trom 


office 7 


GLOBE. 


How else can tl President see that the iawe 
are faithfully exe \ Nobody shares th 
the Pres it that great, comprehensive, and 
V i} ! ( S ‘ ’ , ao 
1 ex 1 y ‘ ve \ , 

sed est Cin \ ieyX ? ~ 
lent ( Heress | Shos x yn 
of that 1 Lt hast ‘ ex 
utive powers at all. It has no1 . 
vist @ ct of the Pres per 
formant vo eing att ire 
faith exe i ihat ag il @X 1 
tive } Ver repo i his cretior 1 3 
exclusive diser r:and itis aur rsal rule 
of const tional and it ry w that e 
a pnowel re t » tive cretion of 1 tli 
ceT ot ime ty Ve! I no T th er has 
powel! » revise, correct, gua Vv. ¢ I ers iis 
iction in t itter of dis he Pres 

i t mV \ ilé te { \ y 4 | rf 
I courts in the } rormance ¢ Wiles 
[ h omic In s im s | 
} agent, exe p as to ie’ a is vy I ( t , 
Senate Int exe mo his ¢ er exe 

ve | \ . % t ( 1 he N 
ot « epe ent ¢ Cor Dut 13 
endent he Senn \ er powers 
oft the Gove " { i al [ nm ex ve 
( ira ‘ * Ves 1 } n e ‘ d 
PXCLUSIVELS rhe al et iT } ‘ ) 
the mod their exe on I iscretion 
ary power o | st L to the Vision 
yr ¢ } ‘ inv branch of the Government 
if | muses that power ! may be 1 eached 

y the House of Representatives i tried by 


fice, and that is the only amenability or 
t PONS ty of the President to Congress or 
to anybody elise 

What w the particular reason and office 
( this pro on of the Con ym 1 eh 

ires thie ippointin Nowe f the Pres nt 
with the Senate? It is subsequent to 
ra inguage thal invests the ex tive } 

he President lhe t iers of the Cons 

ion d ! not int nd that thi rener r) mn 
ditional, and unlimited exercise of itive 
power should remain in the Presiden ne ; 





they intended to qualify it SO far as related to 
power of appointment, and therefore they 
associated the Senate with him in the execu 


onof thatsingle and isolated executive power. 





Lhe power of removal, though being equally 
executive in its character, being as necessarily 


the Government of the United States 





veing veste lin the President by the force of 
the words which give him all executive power, 
and which make it h duty to it the 
laws are fuithfully executed, and ey] nbers 
of the ¢ nvent »not havi t } B 
to fy the power of removal in the P 
lent by sharing it with the Senate, « any 
ovboer mouse it resu iogiecaliy ré 4 
tH eneral rule of const 118 that w n 
ag it power ested irtre t 
“ 1 
or ( th (Jovern nt i 3 at 


re I t that powe tne juai i } ¢ 
ive a ict constru n cannot extend 
heyond the meaning 1d nport of the w rds 
which create the restriction upon the get ul 
power. Therefore, as the C ynstitution does 
not restrict or qualify the power of removal 


and as that power exists in the Government 
and in all Governments, and is 1n its essential 
character an executive power, under tl 


eral words that the executive power iall be 
vested in the Pre aent, {f belong Lo : 1. 
There are no words in the Constitution which 
restrict or qu ilify him in the exer ‘ [ that 
power, or share il betwee j y other 
department or functionary of the Government, 
and it resuits eric y ne veiy that it 
exists in the re ae Afi Pre j iu 
of the United States. as lenositary of all 
the ex ] I i Cyove n . 
by the language to which l have referred, the 
necessary power to remove othicers from othce., 
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This power is confided by the Constitution to 


his discretion; and having a general, dis 
cretionary,. and abs ile power to remove from 
oflice, there 18 no power in the Government 
which Can restrict, circumscribe, revise, or con- 
trol his exercise of the power of removal, 

1 next advance one further step in my line 
of argument. The honorable Senator trom 
Michigan | Mr. Howa D | and the sharp Sen 

tor from Vermont | Mr. Kp™t NDS | both eo: 

tend virtually and without quaiitication, a | 
understand them, that the power to remove 
Irom olhce result DY Implication trom the 


power lo appoint to olhice, and that the same 
functionaries or othcers of Government that 
have the power of appointment by necessary 
unplication have the correlative power to re 
move from office. I think I state the propo- 
sition of the honorable Senator from Michigan 
fairly. 

Mr. HOWARD. Withthisprinciple—if the 
Senator will excuse me for interrupting him 
itis the same power which appoints and re- 
moves, making no distinetion; at least making 
no distinction between the power to ap point 
imd the power to remove ; both, if it be pro 
per to say sO, pertain to the President and the 
Senate, and the power in each case 1s exactly 
Lhe ame power, 

Vir. DAVIS. So | understood the honor 
able Senator, and so | think I have stated 
Senator has a clear and 
au original mind; he is a sound lawyer; and 


rim lhe honorable 


although, as I think, mistaken in many of his 
levo- political conclusions, I can always under- 
stand him. | understand that the honorable 
Senator assumes precisely the same position 
and principle that was taken in the first Con 
gress by the opponents of the proposition that 
he President had the sole and exclusive power 

of removal. I never heard the principal stated 
upon the true basis until John C. Calhoun 
wrote his report and made his speech after the 
He then took 
the ground that was adopted by the honorable 
Senator from Wisconsin | Mr. Carpenter | last 
evening, that this was a legislative power. | 
to that position afterawhile 
and will treat it more particularly. In the 
mean time I will consider the proposition so 
taken by the honorable 


removal of the deposiis in 1835. 


Will, however, come 


clearly and distinetly 
Michigan, and as I have under- 
carly Opponents of the prinel- 
ple, that the power of removal was purely a 
In the case of Hennen, 
beture tbe Supreme Court ex parle, ona motiou 
for a mandamus, the Court adverted in the 
course of the opinion to this question. I will 
read a passage from the decision which was 
rendered by Mr, Justice Thompson, one of the 
ablest members that ever sat upon that illus- 
trious bench: 


Seuator trom 
stood by all the 


re lial power, 


*It cannot for a moment be admitted that it was 


the intention of the Constitution that those offices 
which are denominated inferior offices should be 
held during life; and if removable at pleasure, by 
whom is such removal to be made? in the absence 
of all constitutional provision or statutory regula- 
tion, it would seem to be a sound and necessary rule 
to consider the power of removal as incident to the 
power of appointment, ‘his power ot removal from 
otlice was ua subjeet much disputed aud upon which 
a great diversity of opinion was entertained in the 
early history of this Government. This related, how- 
ever, to the power ot the President lo remove oflicers 
appointed wich the concurrence of the Senate, and 
the great question was whether the removal was to 
be by the President alone or with the concurrence 
of the Senate, both constituting the appointing 
power, No one denied the power of the President 
and the fenate jointly to remove where the tenure 
oft the office was not fixed by the Constitutioa, which 
was a falirecognition ot the prineiple thatthe power 
of removal was incident to the power of appoint- 
ment. But it was very early adopted as the practi- 
cal construction of the Constitution that this power 
was vested in the President alone, and such would 
appear to have been the legislative construction of 
the Constitution, forin the organization of the three 
great Departments of State, War, and Treasury, in 
the year 1759, provis jon is made tor the appointipent 
of a subordinate officer by the head of the Depart- 
ment, who should have the charge and custody of the 
records, books, and papers appertaining to the otlice 
when the he ad of the De partment should be removed 
from office by the President of the United States. 
(1 Story, 5, 31.47.) When the Navy Department was 
estabhshed, in tie year 1798, (1 Story, 408,) provisica 
was made fur tie charge and custody of the books, 


records, and doeuments of the Department in case of 
vacaney in the office of Secretary by removal or 
otherwise. It is not here said by removal by the 
President.”’ 


The previous awe establishing the Depart- 
ments had recited expressly that mee the 
removal of the we of the Department took 
place by t President the chief clerk should 
take charge of the b 0ks, papers, &e 

“It isnot here said by removal of the President, 
is done with respect to the heads of the other De- 

Here itsaid merely removal generaily, with- 
out specifying who should make the removal- 
““and yet there can be no doubt that he holds his 
oflice by the same tenure as the other Secretaries and 
is removable by the President. The change of 
phraseology arose probably from its having become 
the settled and well-understood construction of the 
Constitution that the power of removal was vested 
in the President alone in such cases, although the 
appointment of the officer was by the President and 
penace, 

Here is an explicit recognition of the prin- 
ciple that the power of removal from oflice rests 
in the Pre sident alone, and that it was so set- 
tled by the legislative department of the (iov- 
ernment when these great Departments were 
organized, and that it had been the uniform 
practice up to the time when this opinion was 

‘ndered. ‘The power was exercised by every 
President of the United States from Washing- 
ton down to and including Andrew Johnson, 
until the civil office tenure bill was passed. | 
have a list of the officers who were removed 
action of the President from 
their places in the Government from the days 
of Washington down to the trial of the im- 
peachment of Andrew Johnson, and they 
amount to hundreds, some of whom were re- 
moved as well during the session of the Senate 
as when the Senate was in vacation. The 
power had been exercised by every President 
according to his discretion, and usually accord- 
ing to his absolute will. ‘The debate in the 
Congress of 1789 settling that it was exclusively 
a presidential power to remove from oltice, the 
truth of that principle, although practiced upon 
by every Preside at, Was never controverted, 
in practice at least, until the passage of the 
civil office tenure bill. This was conceded by 
Mr. Webster, ard | will read from the speech 
of Mr. Webster on the subject, and I will com- 
ment aftera while upon the report of Mr. Ben- 
ton and the various bills that he reported to 
the Senate. 

The juvenile and green member from the 
Green mountain State of course is too young 
to recollect the fact; but the older members, 
and the members who have had careful and 
correct historic reading, know that John Quiney 
Adams was elected by Congress, and for the 
time the Democratic party was displaced from 
power by that election. The manner in which 
that party was ousted from power produced a 
great furor of indignation throughout the whole 
United States. I recollect a declaration re- 
ported of Richard M. Johnson, who was after- 
ward elected Vice President of the United 
Siates. Some friend of hisremonstrated against 
the vehement and factious opposition which the 


by the exclusive 


Democrats were making to the ng Te ration 

John Quiney Adams, and Mr. Johnson re- 
marked that such was the suspicious manner in 
which he came to the Presidency, that though 
he was as pure as the angels who sat upon the 
throne at the right hand of God, they would 
feel themselves bound, if they could, to hurl 
him from power. The Democrats commenced 
for the ensuing presidential canvass by nomin- 
ating by ace lamation General Jackson as their 
canuidate, -e they said had been cheated out 
of the office by bargain and sale and corruption. 
Mr, Benton issued a high-sounding proclama- 
tion calling and summoning his forces to the 
coming conflict, and that hi, gh-sounding proc- 
lawation was the report that he made and the 
six accompanying bills, whieh were never acted 
upon and never called up. Afterward General 
Jackson directed the removal cf the deposits 
from the United States Bank. William J. Duane 
Wus Secretary of the l'reasury. He construed 


THE CONGRESSIONAL GLOBE. 





the law that it was his discretion and his 
to remove the deposits oo the Unit, 
Bank or not, and he refu: d to rer 

General Jackson then removed him { 


bal if 
and put Roger B. Taney in the office o¢¢ 
tary of the Treasury, and he removed , 
Kivery gentleman of that day recollec: 


dignant feeling which this removal of }} 


i 


deposits from the Bank of the United s.., 
the indirect but positive and absolute co 
of General Jackson produced in the, 
Mr. HOWARD. That was when 
the responsibility.’’ 
Mr. DAVIS. That was when he ‘; 
responsibility.’’ It was under the jing 
of the feelings of exasperation thus eno 
that Mr. Calhoun thought he would pla, 
role that Benton had played when John Qy 
Adams was elected President, and he } 
committee appointed and made a report ay 
the extent of executive patronage, and | 
troduced three bills forthe purpose of 
ing and reducing executive power. Jt y 
support of that report and Mr. Calhoun’ 
that Mr. Webster and Mr. Clay made | 


speeches upon the subject of executive ) 
age. I will read an extract from thi 
ot Mr. Webster. He said: 


‘I think, then, sir, thatthe power of ap; 
naturally and necessarily includes the Dower 
moval, where no limitation is expressed, 1 
tenure but that at will declared. The powe; 
pointment being conferred on the Piesident g 
ate, Lthink the power of removal went al 
it, and should have been regarded as a par 
exercised bythe samehands. Ithink, cons: 
that the decision of 1789, which implied ; 
removal separate trom the uppointing | 
errone ous, 

‘But I think the decision of 1789 has | ‘ 
lished, and recognized by subsequent law, as ' 
tled construction of the Constitution; ai 
our duty to act upon the case according! 
present, without admitting that Goneress 
it necessity shall require it, reverse the cd 
a, I think the Legislature possess the } 
regulating the condition, duration, qualifi 
a nure of otlice in all cases where the Co, 
has made no express provision upon the 


‘ 


Here 1s a distinct concession by Mr. \ 
that the legislation of Congress in the ses 
of 1789 in establishing the various Depart 
of the Government aud subsequent leg 
had settled the construction of the ¢ 
tion. 

Mr. Benton admits in his report and 


that the power of removal belongs to the Pres 


ident. ‘Lhe active, alert, and sharp 
from Vermont read from Mr. Benton, and! 


his manner of reading any frank and cand 


man would have come io the conclusio: 


Mr. Beuton had denied the right of the I 
dent singly to remove from office, and that \ir 
Benton contended tor the joint exercise 0! | 
power of removal by the President and Sena 


and that Mr. Benton’s report and his six 
were all in favor of the sharing of this } 


between the President and the Senate. ! 
no such thing, as | will in a very few se! 
show. What says Mr. Benton in the outs 
bie report? 

‘That after mature deliberation the commi 
of opinion that it is expedient to diminish or 
ulate by law the Executive patronage ol th 
Government whenever the same can be do 

ently with the provisions of the Constitut 
Without imp: liring the proper elficieucy of th 
ernment, Acting under this conviction th 
reviewed, as caretully as time and other engag 
would permit them to do, the degree and amou 
patronage now exercised by the President, and 
arrived at the conclusion thatthe same may and: 
to be diminished by law. Forthis purpose the 
with present to the Senate six bills, entitled: 

‘1. A bill to regulate the publication of the 
of the United States and of public advertiseme 

**2. A bill to secure in office the faithiul colle 
and disbursers of the revenue and to displuc 
faulters, 

“3. A bill to regulate the appointment of | 
masters. id 

A bill to regulate the appointment of ¢4 
A bill to regulate the appointment of mics 
men. 


These were the grand and gigantic mea 
which the great brain of Benton conc: 


( 
‘ 








and which have been so ostentatiously par" 


» NE 
in general and ambiguous terms by the: 


ator from Vermont to sustain his positic n - 
the power of removal from office 1s shared 
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ind his Senate with the President, and that Mr. || the President then exercises hi is ultimate power Mr. HOWARD. I do not wish to interrupt 
Tnitea eee ne and his six great coadjutérs were co- of appointment to office by issuing the com the honorable Senator’s speech: but he has 
belie iy ee. @ to that onal mission ; and all these acts by these function- || confined himself apparently to the sub 
\ a : -¥ c } \ + . } } } > - 
m f , bill to prevent nave al and military officers | aries of the Government are performed under the t nova t offic ‘rs trom their places He 
hy ae . 7 @ ¢ smissed the service at the pleasure ol the torce and effect of the Consti tution without holds that a removal mav be made ab ; ' 
ies De President.” any legislation of Congress. by the President of the United States 
Hecke 1f- Benton was s0 hard put to get the Chen, if the President cannot remove from | pendently of the Senate and « . 
oft vesary material for a hostile proclam: ition office by his own exclusive act, if he cannot esponsibility. without reference to g, 5 
ted S:. s - vu d reach t he hearts and the ears ol remove except by the concurrent act of th or to any lawof the land New. Te 
ia a 7 a on rican people against the then Admin- Senate, where is the necessity of any legisla him one question, for wl - 
tin Seon that he gave 1n his report a list of tion? There is none; because when an ofticer pardon me _ 
cies iN a, ficer in the custom- house of New York, was so removed by the single act of the Presi- Mr. DAVIS. That proposition Iw rg 
a aa ven he made but **a beggarly accountof || dent he would assume that he was still con- || in a moment 
he * tp ve ; boxes’? in this parade which he was |) stitutionally, legally, and rigl htfully in office; Mr. HOWARD. I wish toask him whe 
the ing maxing. But again : and when his successor or the intruder was |} in his opinion it is, under the Constitutio: 
$s eno ales ; i] to secure in office the fi rithful collect orsand |, thrust in upon him he would have a writ sued competent for the President alone, or for t! 
uld = , vers of the revenue, and to displace default- |) out against this intruder to show by what au President and Senate sim ly, to remove a 
John () .. ers. r s * * * * . * thority he yo ned to ust irp the oi fic e. The ofiicer from office and to leave the office va 
nd hy > ; os {nd be it further enacted, That in all nom- |; USUTpation 0 oflice In most of the State 3.18 witho it any incumbent 
eport ay made by the ersten fit tear made a penal offence. It may be reach qd by : Mr. DAVIS. I will come to that branch of ; 
. an . is ee rare fro = oe e. hs fact of the a — ot quo warranto. It may be reache ad oe the subi ty] re ser tly, ar lilow re t 
© OT rest ‘I shall be sts ated to the Senate at the same a private sult brougnt in the name of the oth question ot my honorabie trrend 1 had 1 
r. It W f oa at the n mination is Made, with a statement cer who 1s improperly excluded from offi e oie d my | roposition that the Pre len 
lhoun easous Lor which such officer may have been against the intruder. ‘here are various modes sole andex usive power to move trom 
made + a) , . in which the question may be made in the but as the argument progresse i] A 
sts 5 nid Mr. Benton propose 1h his bateh of six courts by suit. No legislation whatever, then, from that proposition, an 1 was ary 
» the le iny one analogous to the eivil olthee-tenure IS necessary to vindicate the p wer of the sen prinely le of the pr | Ositi on ¢ { the mor 
No, sir. On the contrary, in this, one |} ate to concur with the President in the removal |) Senator upon his own hypothesis. I was 
. most important bills, he distinctly ad- of an otheer from othee. ra re d in that branch of th »subject, an ith 
Dern mits the poy ve rot the President to remove fro: n It the power to remove fi ym office results State l that he himse f assumed distinetly e 
sed, fice; and the only qualification which in that || by necessary implication to the President and | position that the power to remove from such 
Le ae , ion he propose sto impose upon it is that the Senate, it exists in those two bodies as oftices as had been filled by and with the advice 
nt along she cause of remov: al shall be reported at the || rightfully and as exclusively as though it had || and consent of the Senate was to be by a con 
part of ensuing session of ¢ songress. That might be a been expressed in the plainest language. My current act both of the President and the Sen 
; ; a ’ and constitutional and wholesome re- honorable friend will not ai sent fron) that ate. I was then arguing yr to prove that uron 
| But Mr. Benton never assumed in || legal position. Then, according to the prin that principle there was no reason, noauthority 
pis report nor in any of those bills that the || ciple of my honorable friend, the President has || no constitutional power by which this right and 
a me nower tore move from offic ‘ec Was not solely and not an exclusive power unde rthe € mistitution | ywer ¢ f the Sen ite to concur in the rem 
und exclusively a presidential power. On the con to remove trom oilice; the Senate have not an of an officer from office could be st spended 
InBly, for t y, in the clause which I have read he ad- || exclusive power under the Conatit ition to re- || until the next session of Congress by a law of 
a S 6opitait. If he had been so profoundly and so || move from office; but both the President and | Congress; aud I maintain that that positi 
the ' alarmingly impressed with the great magnitude || the Senate may remove from ollice. [tisneces invulnerable ; that is granting the gentleman s 
ith executive power of the President of the e Sary that they should coneur in the act ol re Hypothe . 
= i [ ed States, and the danger of his becoming moval to make it effective; and although this One ot these two propositions 18 ceria 
Ir. We an absolute monarch and reducing the free joint power of the President and of the Senate true and constitutionally true: the power ot 
tes e of the country to his feet as slaves and results by implication and not by express words removal is vested in the President by the C 
ra ind he believed that this power apper- from the Constitution, it is as much the — stitution, or the power of removal is vested in 
7 las well tothe Senate as to the President || of each of those tribunals to take its part in|) the President with the Senate by the Co: 
ae of the United States, can any man suppose that || the act of removal as though it was expre aid tion; but whether this power of removal 
he would have refrained from intruducingsome || in the plainest and clearest language in the | longed to the + Peealice alone and exclusiv 
~ measure as the civil-oflice-tenure bill? || Constitution that both of them should concur | or whether it belonged to him with the cor 
othe Pee Cou ‘ he not only have been guilty of that || in that removal. , junction of the Senate—and the concurrence 
rp s neglect, that flagrant omission; “pe could he What position does this bring me to? You, | of th » Preside nt and the Senate is nece 
at the same time have declared in express | gentlemen, contend that the concurrence of the | under the Constitution to remove from ofl 
me ; is and provided for the removal pipe shew Senate is necessary by proper imp! cation from || grat t this principle, and there is no auth 
in office by the President alone? the Constitution to umte with the Presidentin | in the Constitution by which Congre 
yes p , the position assumed to-day bythe hon- || his act of removing an otheer from office. You | suspend the Senate in the exercise ot 
id that M ® orable fe Senator from Indiana { Mr. Morron ] say that that is the constitutional right of the pow r of concurring or non-concurring . 
reise § true ; the power of removal exists both dur- senaie, If itbe so, by what authority Can yout the Pr sident in the remov ub Of an of 
nd § ; ng the session and during the vacation of the resolution susp nd that constitutional right of until the next session of Congres If you 
ig six Senate to the same degree, in the same form, the Senate to concur 1n the removal of an ¢ th can postpone it until the next s mn of « 
ren | to the same extent. ‘The power of re- || cer until the next session of Congress? Will gress you may postpone i until a 
a moval, wherever it is deposited by the Consti- || my honorable and learned friend answer me | You cannot postpone it at all in eth 
sentences p §6tution, exists with aedinan vigor, oper ation, that question? Can any legal ac umen or learn = the question. { pon neither pr 
nig and effect as well during the session of the ing answer me that question? Can the doughty the power of removal has Congress any 
Senate as during its vacation. ‘That has been || and sharp Senator from Vermont answer that || to interfere with it. The President 1 
practice of the Government, in addition || question? iapontion isthatthe coneurrence of || inate to the Senate for office hat L 
op to the exclusive exercise of this power by the || the Senateis necessary toremovean officerfrom | stitutional power of the President. Sup 
th » Fed President, from the beginning to the year 1867. Office; that thati the right of the Senate; thatit Congress was to pass a law to sha t 
ont oo what do gentlemen propose to do? || isaconstitutional right; that it results fromim- || or the power of the President to 
ttl Gor y honorable friend from Michigan contends plication, the concurrence of the Senate being offi ) the Senate, would not “lags 
. they | roat lly that the power of removal belongs necessary to appoint, aud that the conc irrence laugh at such a law, its absurdity, and 
olly to the President and the Senate; that || of both branches of the appointing power to | grant unconstitutionality’ Why? Beca ise 
ir : It res ilts by implication from the Pen, of ap- office is necessary to disp! uce from othee. If, s the constitutional right and p Owe <p 
y and pointment, as Mr. Webster and Mr. Clay con- | then, the Senate has the constitutional right to | President to nominate for office to the Ser 
oo I ended that it did, and as the opponents of the unite with the President in the act of removing Suppose you were to proceed f 
of the lat exclusive exercise of that power by the Presi- | from office wherever its consent has been asked | were to legislate upon the P ywer of the 
isemet fF dentin the C ongress of 1789 contended thatit || for the appointment, by what authority except | to consent and agree to the nomination of 
. iid. Then, if the power of removal exists under || by usurpation, by what policy except that of | President. There is a principle up: 
splace d ‘| 


he Constitution in the President conjointly the advan ing, usurping, progressive policy in || we all accord. There is a proposi 





at of pos with the Senate, what jurisdiction has Congress | which Congress has been so long engaged, does | which there is no dissent. It 
: over the subject? If any legislation was neces- | it assume the authority to suspend the consti President to nominate to the 5 
f mid ity to enable the Senate conveniently and | tutional ri oe of the Senate until this next ses- | Senate is in session. It is the right 
rtainly and efficiently to exercise its portion | sion of Congress? Why, sir, it is an a bsurdit y; | power of the Senate to advise and eo 

measures of this power of removal there might be some _ it has not even the guise of a sensible sophism | not to advise and consent to that 
ynceived pretext for the intervention of Congress and || to say that the Senate has a constitutional right | Suppose Congress was to pa b Fesolution 60 
e_ ‘or a law of Congress. But, sir, the President | to unite with the President in the removal of || sha *kle, to impose conditions Upon, to 
the xercises his power of nominating to the Sen- | all officers from office, and yet that the Con- | unt | the next se not ( gress | m 
ition that ale; the Senate exercises its power of ratify- | gress may pass a bill to suspend this constitu- the Senate to advise und cor sent to tne 
hared by . the nomination; that is, of agreeing and tional right and power of the Senate until the || dent's nomination, Would not you, sir, ed 

Cor senting to the President’s nomination; and next session of Congress. ' Senators reject such legisiation ve eminently 
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viciou and uncon titutional, absurdly void and 


unconstitutional ? 
Lhe President 


ilice, and the 


has no more power to nomi 


na » Senate no more powel 
to advise and consent to his nomination to 
o! ‘ lian, ecord r to y r pri e, the 
I t and thi Sor both concur y 
} Ll power | ile n ( u wion » TK 

move from oflice, All the power are analo- 
you in one respect. jhey are all constitu 
tional power hey a ill exe ve powers. 
None of them are legislative powers or apper- 


tain to Conger bhey are powers belonging 
to and inhering in the President alone, as | 
maintain. Here you contend that the Pres 
ident and the Senate have the power to remove 


» perpetually, under the Con- 
belongs to them because it is 


from ollie » alway 


if Mor t 
Blitul tlh. It 


ve ed inthem by the Constitution, you say, by 
the necessary implication of the Constitution, 
from its express words. If so, it is no more 


their power than if it was given them by the 
and most ¢ xplicit language; and yet, 
ition that it is a const 
senate sah the 


,» 10 Bact upon the Saine 


plat it 
alter assuming the po 
tutional power ot the to unite 
} re side nt, that subject 
Of removing an olliicer 


nd this ri 


from oflice, you propose 
rhtot the Senate till the next 
If the Senate coneur with 


eremoval, yousay, takes place, 


to sus] 
session of Congre 


the President, th 


both branches of the appointing powers having 
agreed to it. ‘The Senate may dissent from it; 
they may reject the conclusion of the Presi- 


dent, and you say the othcer remains in office 
by the non-concurrence of the Senate 
removal which the President 

tempted ; an yet you are guilty of the 
dous absurdi of that this 
tional power ot the Senate to concur witli the 
President in removing an oflicer 
which is not legislative in its character, but 
purely executive, which the Senate derive not 


In the 
has at 
slupen- 
constitu 


act of 
Say ing 


from ollice, 


from Congress but from the Constitution alone, 
Congress may si uspend the exercise of until the 
next session of Congress. 1 say that your 


the measure which you have 
your prin- 
Your measure cannot live 
its effect. 

ground that Mr. 
Maclay, Richard Heury Lee,and othersassumed 
in the 1789, that this power of 
removal is a power incidental to the power of 
mm, any con- 
ae betore 


position strangle 
to thi 
c iple overthrows it. 


if that principle has 
Senat 


proposes Congress to pass 5 


rs who assume the 


' 
Congress 


appointment, to act with any reas 
to maintain any o c 


strong, Common sense ¢ the 


sistency, 
the good, 
try in relation to this princi ipl +, Must come 
to the proposition that this is exclusively ou 
the part of the President and the Senate a 
power with which and over 
Congress has no power to legislate. 


coun- 
back 


coustitutional 
which 
‘The attempt by Congress to pass a bill to sus 
pend the civil-ollice-tenure law until the next 
farce—no, not a tarce, but a bald 
and bare assumption of power which you do 
not possess under the Constitution, 

I now come to the position assumed by the 
honorable Senator from Wisconsin [ Mr. Car- 
reNTeER| yesterday. He places the present 
measure upon a different principle from the 
honorable Senator from Michigan and the hon- 
orable Senator from Vermont. He adopts and 
reads from Mr. Calhoun, and he states the 
principle thus: that the power to remove from 
otlice is a casus omissus in the Constitution ; 
and being omitted in the Constitution, Con- 
gress has power to legislate upon the subject 
under the general clause in relation to inci- 
dental legislation, which I will read. The see- 
tion which enumerates the powers of Congress 
concludes with the following general grant of 
power: 

“To make all laws which shall be necessary and 
proper for carrying into execution the foregoing 
powers, and all other powers vested by this Consti- 
tution in the Government of the United States or in 
nuy department or oflicer thereof.” 

Mr. Calhoun’s opinion, as expressed in his 
report, and probably in his speech, was that 
this case of removing an oflicer had been from 
some cause omitted in the Constitution, and 


Session is a 
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} 





necessary and proper to enable Congress to 
carry into execution any of its enumerated 
powers, or to enable any department or oflicer 
carry in ition any 
was authorized to pass a 
Jobn C. Calhoun in early 
ild inform the erudite Sen 
Vermontif he was in his seat, was av 
coustructionist of the Constitution 
thool. He construed it very soundly. 
We all know that he was the father, if I may 
use the term, of the Bank of the U nite dStat sof 
Isl7. We all know that he and the South re- 
fused to pass the first protective tariff in 1816. 
We all know that he himself rr sed the prop- 
osition by which the paper of the Unite 


of the Government to to exec! 
ot its or his powers, 
law on the subject 

life, 1 we ator trom 
ry sound 
ecording 


fo my § 


d Sti ales 
should be received by the ohm srnmentin 
it of publie dues. "Mr. Webster at the 
time offered an amendment that the 
paying State banks should also 
public dues We 
he was Secre- 


Bank 

payme! 
same 
paper of speci 
be received in pay 
all know, in 
tary * War John C, C tihoun looked over the 
whole nited States and conce sived the idea of 
a general system of national internal improve- 

ments which should be aide 
by the General Government. 
became ambitious ; he became a nullifier; aud 
we have heretofore thought that bis sin of nul- 
lification tainted his whole polities in after life 
It was in 1835, after he had been a nullifier and 
after the compromise measure had been passed 
by Congress which terminated that struggle, and 
after the removal of the public deposits from 
the Bank of the United States, and after 
‘the little Van Buren, bad 
wormed himself ** Qid 
Hickory,”’ and had produced a hostility be- 
tween Mr. Call | 1 that 
ever these 


ment of 


' : 
addition, that wuile 


d, if not executed, 
But Mr. Calhoun 


magician,’ ’ Martin 


into the contidence of 
kOoun and Grenera Jacks yt 
held, it was when 
to each other 
revenge upon 


was ifterward 





eat men hs ul become so hostile 
that Mr. Calhoun sought to take 


gr 


Jackson introducing his measures to restrict | 


and to reduce executive power. 

Senator trom Vermont was so 
anxious to get the Jalhoun and 
new idea of his, and which 
stands opposed to his principle that the Senate 
have a constitutional right 


Lhe honorable 
support of Mr. ( 
vr 


of others to this 


to unite in the re- 
moval of oflicers, that he quoted Mr. Calhoun 


and denouneed the administration of John 
Quiney Adams for having entered upon the 


corrupt and profligate abuse of power by re- 
movals from office. Jobn Quincy Adams was 
inaugurated in 1825 and went out of oflice in 
1829; and I will read what Mr. Calhoun said, 
1835, in one passage of his report: 
‘It is only within the last few years ’’— 


Prior to 1835, when 
had gone out of 


“*Tt is only within the last few years that removals 
from otlice have been introduced as a system, and 
for the first time an opportunity has beeao afforded 
of testing the tendency of the practice and witness- 
ing the mighty increase which it has given to the 
force of executive patronage, and the entire and 
fearful change, in conjunction with other causes, it 
is effecting in the character of our political system 
Nor will it require much reflection to perceive in 
What manner it contributes to increase so vastly the 
extent of executive patronage.” 


John Quincy Adams 
ollice me | 18290— 


Here is a statement of the honorable Sen- 
ator’s authority that it was only within a few 
years previous to 1835 that this abuse had 
existed. A person listening to the honorable 
Senator’s speech would have supposed that 
Mr. Calhoun had entered pell-mell with Mr. 
Benton and the other six great men who united 
with him in his report of 1826 to reduce execu- 
tive power by establishing the principle of the 
Constitution that a removal from office cannot 
be made except by the concurrence of the Sen- 
ate. Mr. Calhoun introduced two bills—I have 
in my hand the original bills—and he introduced 
one amendment to the Constitution. I will 
read the titles: 

“'Twenty-TuHirp CONGRESS, 
“In THE SENATE OF THR UNITEv STATES. 

“Mr. CaLuoun, from theselect committee appoint- 
ed on the subject of executive patronage, reported 
the fol'owing bill; which was read twice, and made 
the order of the day for Thursday next: 

“A bill to repeal the first and second sections of 


; necessary to enable Congress to execute any 


tution; it is not provided for by that ins! 
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that Congress under its power to pass all laws |! the act to limit the term of office of certain otlicers |! 


March ]g 


1869. 


therein named, and for other purposes 


the loth of May, 1820, and for other purposee { Senator 
The title sulliciently indicates the ep. eye 

the bill, and I will therefore hot read j; . \ ad 

other bill is: —_ be 
ie bill to regulate the deposits of +} * , 

money. : e* 
That was a bill that did not ap 

executive patronage or power at a 

deposits had been removed from the p ha) 

the United States and had been ordey, d ae 


sent to State banks, and Mr. Calhoun ¢.., n 
introduced ‘ta bill to regulate the denog nae! 
the public money ’’ in the State _ im 


lie also proposed an amendment t 





ie (" { iit 
stitution. One would suppose, com the no S menu 
which the —o ible Senator from Ver... Bs ablish 
took of Mr. Calhoun in connection wit) ; Bits OW 
great subject of public patronage, that be 5 S jaust 
mi ade great efforts to reduce it, and when}, S yided 


asked leave to introduce an amendment of; 
Constitution that probably would have },, li 
a natural conclusion to a man who wag yo. BR omitte 
informe d, espec ially the honorable Ser 
irom Vermont. Bat what is the amend 


4 


*A joint resolution proposing 


{ an amendment ty} pows 
Constitution of the 


United States, providing f)- when 


distribution of the surplus revenue among t = ‘ 
eral States and Territories until the year Js45, 
That is Mr. Calhoun’s plan, and is about gg foe | 


insignilicant, as impotent for any useful ingy. 


ence or purpose, as Mr. Benton’s. she} 
Mr. POMEROY. Will the Senator yi tha 
to me to make a motion to have an eveyiy» S law: 
session ? : ; off 
Several Senators. No, no. | 
Mr. SUMNER. I object to an evening 1 
sousion.. und 


Mr. DAVIS. Ido not yield. I come )ack tive 
to Mr. Calhoun’s doctrine. I have referr 
him i in the words | have used for the purpose o sco) 
showing what should be the authority aud (ie - The 
weight of Mr. Calhoun’s name in debating do 
upon and seme the great principles of con- in 
stitutional law and government. he 

The honorable Senator from Wisconsin makes 
Mr. Calhoun his authority for 
the power to remove from office Is a casus BG 
sus, and thatthe exerc ise of some power by Uon- Pal 
gress in connection with the subjec t of removal | 
is necessary and proper to execute some nol 
of government. I say it is the power ot e cia 
President to see that the laws are faith! 
executed; but Congress, under its power to c 
pass such laws as shall be necessary and pro 
to carry its legislative powers into eflect, that po 
is, to execute them or the powers of any ot 
department or ofiicer of the Government, ma wl 
intervene, says that honorable Senator, and 
pass this pending measure. u 

Now, let us examine that position. It is a fa 
point of some interest, and | intend to pr 
it as succinctly and as distinetly as I ean. Let 
us analyze this power ‘‘to make all |: aws wiicd th 
shall be necessary and proper for carrying 110 ti 
execution the foregoing powers and all other 
powers vested by this Constitution in the Gov 
ernment of the United States, or in any de 
ment or officer thereof.’ This measure is 10% 





assutbin 


of its legislative powers as enumerate din thé 
Constitution and as that enumeration is !e g 
ferred to in this clause. But, says the bh 

orable Senator from Wisconsin, the power (9 a 
remove from office is not provided for by tue 
Constitution ; it is a casus omissus, and the! f 
fore Congress may make provision for it. \\ | 
how may Congress make provision for it p The 
honorable Senator's 3 argument is that leg 

tion is necessary and proper to en: able some 
other power of the Government, either vest od 
in Congress or in some department or olice! 
of the Goverument, to be executed ; this po 
to remove from oflice is omitted in the Cor 


ment, and a legislative provision 1s neces 
and proper to enable the President, | sup) 
to execute his general executive power 0! * 
ing that the laws are faithfully executed. 
is the argument, 
Now | put this proposition to the honorav'e 
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ippose his premises be the true 














> Constitution, and it is necessary 
»ocilent hould have ancillary le vis 
' him to execute his office of 
seeing that the laws are faithfully 
1 Congress, under its authority to 
f ws that shall be necessary and proper 
se, have the power to provide for 
f officers from othce; and suppose 
remove irom oflice would never 
Government by the Constitution or 
‘onal legislation until such law was 
| Congress passes a law authorizing 
val of an officer from oflice, I ask 
able Senator and I ask every gentle 
n this floor if, when Congress has es 
ed and organized the power to remo\ 
, authority over the subject Is not ex- 
1? Whe n the power to remove 1s pro- 
by law, is not the power to remove 
cecutive power? Because Congress 
; and beeause the fact is that it is a cas 
in the Constitution, that the power of 
] not been provided fi yr by the C yn 
yn, it is still a necessary and proper 
to be exercised; it is an executive power 
is exercised, and until that power is 
1 the Government canaot 
niently or well administered, and there 
Congress, under its power to pass all laws 
all be necessary and proper to enable 
e President to execute his power of seeing 
laws are faithfully executed, passes a 
horizing the removal of an oflicer from 
la tl honorable Senator whether the 
the oflicer is not still, although 
r congressional sanction, a purely execu 
Will any gentleman contend that to 
ve an officer from office comes within the 
of the legislative power of Congress ? 
rie President is authorized by Congress to 
acts in the execution of the law and 
execution of executive powers, but 
se those powers have not been organ 
n the Constitution, and it becomes neces 
sary for the convenient administration of the 
( ment that they should be established 
ganized by the law of Congress. the 
of Congress so to organize them does 
inge their nature. Where they are judi 
ywers they remain judicial; where they 
executive they remain executive. When 
Long ith irizes anything to be done to aid 
liciary in the execution of its judicial 
powers, although the act creating the auxiliary 
power may be legislative, still the power itself 
when created inheres in the judiciary and is of 
licial character. So an act of Congress 
necessary to enable Congress fully and 
y to carry out some legislative power espe- 
ly given to it by the Constitution, and then 
he act creating the auxiliary power and 
ower itself, if in the nature of a legisla- 
power, and given to assist in the execution 
me enumerated legislative power which 
i not be well and efficiently executed with- 
t, would be legislative. 
So when the Constitution has omitted wholly 
‘e provision for the removal of ofticers, 
1 that power becomes necessary, and Con- 
established and organized that power, 
er it 1s thus established and organized it is 
executive power and not a legislative power. 
tof the Legislature in organizing and 
establishing the power is legislative; but that 
that Congress ean do in relation to that 
larmatter. Theidea that because Con- 
Hess Concelves it necessary to organize an 
bier power not provided for in the Con- 
n it thereby becomes a legislative power 
. ly fallacious. No conc lusion could be 
eunsound. Gentlemen must discriminate 
fen the act of Congress organizing and 
. ‘hing an executive power and the power 
= ‘ler 1t 1s thus organized and established. 
If the honorable Senator from Wisconsin is 
right, and Congress has the authority to pass a 
‘W to establish and organize the power io re- 
Move from office, when that power is thus 
Ore 


i bylaw of Congress it 1s as mi 


ch an 





THE CONGRES: 





~ 


executive po as thou h it ha 1] 
vided for expressly the itor 
All the r vers that re ex Vv « 
ind esta shed by ie Cons i l 

| slatiy Lid Wk : re ar x 
powers n iry to en r 

I 

execut enum ited pow $s (UU 

le r} aid. Ni v, | ain I i 
what I conceive to be the true prin 
upon the premises and the prin 

I ora le S« rirom Wi msin \\ 
1egi lative aid is ivoked, when it | 
formed its oflice of est i ng an 1 
izing in the Government the | of 
ing officials, that } ris an ex 
power, though the Con u 1 hasno 
ized it, and though Congress by its 
has organized he a of remova 
be precisely the same whetl the 
removal was given by the Con itior 
the law of Congress. It would e 


lative power ; if 
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essence an executive power. When the powet 
of Congress organizing it had been exercised 
the wh le constitution il au h rritv ot Co ivress 
over the subject would be ex; ded ; would 
have no furthe power. Lhe power of removal 
would then go forth and would be deposited 
by and under the Constitution just as though 
the power of rem val had been organized b 
express words in the Constitution; and where 
would it go? It would be invested under the 
provision of the second. article, which declares 
that ‘* the exeeutive power shall be vested in 
1 President of the United States of America 
My } hat whether the power of 
removal ym of rea ed } he Con 
Stitution or | la e |! ure of the po 
itself 1s not « ged, and the power when iti 
established and organized, no mutter throug! 
what agency, is in the President, because a 


for 


ized the power of rem 


1 by the 


exercise: 


as therein provi lhonorable Senator 
contend that that made the power of removs 
a leg lative power? Phe passag of the ¢ l 
tenure-of-oflice bill would be a legi itive act 
VW ild be an « cercise OL it slative ] pwe } it 
after its passage, and after the power of re 
moval from oflice by the President with the 
concurrence of the Senate had be l ra ed 
and establish 1 by th 8) when the power 
came to be exercised in the removal of future 
otheers, would the act of removing an othcer 
be the exercise of anexecutiv ra rislat 
power! ; There can be but lea wer to that 
question. It is not a legislative power; it 
purely an executive power without regard to 
the « iestion whether it ha its origin 1n the 
Constitution ra law Congr Whether 
accor led bi the one oO he other instr nent 
whenever the power is organized the general 
language of the Constitution ve it in th 
President. 

But if the power be vested in the President 
and the Senate it is as much beyond the reach 
of Congress as though it was vested in th 
President and the Senate by the Constitution 
and not by a law of Congress That circum 
stance makes no difference Congress, the 
centleme mn say. may rganize and establish 
executive power. WW nen C ngres y its law 
organizes and establishes an executive power 
Congress cannot exercise thitexeculive power, 
because all executive power is vested by the 
most general and absolute words of the Con 


stitution in the President, 


in conjunction with 


And so we rea 


the hypothesis of the honorabie 


Wisconsin, that 


i 


ecutive powe ris ves 


the 


Cc 


Instance, the civil-olce-t 


Or 


Presidet 


ded for, wi 


Val 


ita 


' 


e same 


: {hic 
LVili- OU 
d hy Coner 


en 


senate. 


e-tenure law 
der its 


thus crea 


of 


properly pa IB Tess 
power to ! 8 i laws neces 
enable the other Gepartment 
ment to execute their powers ; 
ancillary powers were 

re cy were but nad ws 
the principal enumerated 


ere 


Intent 


ire Dull 


DY 





I elu iO 


s 


put 


ted | 


ne s 
Pp wer !l 
+ } 
O aid. 


Yn 
tl 


oOrgan- 


ore 


ed in the President. 





upor 


wa 


and directed it to be 


nd 


the senate, 


enator from 


nerai 


ary and proper to 


rdow ht as well stand without the sub 
stance as g n to ¢ tend that this power 
can st \ Lie Siu power, b sus i \ 
. l i I i 
W hii¢ i ) 
It _ \ en t 
{ l’ i x 
d ited. i POW ) 
1 Sal is sth OX i I 
‘ ( it ’ i mthe os { 
ver \ 1 ( i Sno ct \ 
eve i i s t i ce t sha 
the pr ne Li power ot t 8 anc ‘ | ‘ ) 
remnove tron i na sha V¥ nust 
iow its substance that 3 power must 


nLOW 1 principal powel { | i power 

to execute t Lws of | States. and 
hatisan execulive powel! al all pe ers g i 
1. aid of tha execulive power are ex ive 
} wer! and no ing eis 

Mr Pr S d ut, my reas 1 | i I l rhe 
to this conclusion: that you may ad t ‘ 
hypothe Ss that the } wer of remo ex 
clusively a@ pre sidential power, or you may 


adopt the hypothesis that it is a pow ired 
by the Constitution between the President 1 
the Senate, or you may adopt the hy; ; 
that it is a power creat d by the law of ( 
rress by the civil-olflice-tenure act, and s| i | 
) that act between the 


President and t 


till the removal ot 


nate, and 


not a legisiative power over which Congr 
has any control; itis inits nature and essen 
an executive power. It was intended, and ; 
whole meaning and effect is to give aid at l 
assistance in theexecution ol executive powers, 


and therefore t 


» Diil that 


Lhe iOW | a J ) 
suspend its execution by the Sena and by 
the President, and to let the President alone 
execute it until the next session of Congress, 
in any view that can be taken of the subject 
that is at all reasonable and that comports 


with the Constitution and the law, cannot 


sustained. The power of Congress to pass the 
measure under consideration does not exist, 
and it should not pass in that shape. 

Mr. BROWNLOW. Mr. President, I am 
Oo} posed to the repeal of the tenure-of- oth 
law. Iwill favor its mo lification in 


x? 
kK pe 


rience hall bave proven iLto we 
G F 


Ours 18 a vernment of laws, not olf me 
and in considering any proposition be 
body | connot be governed Dy anything » un 
reliable as individual character or so evanes 
cent as individual life. A structure based a 
this Republic is upon the immutable priney 
of justice—acknowledging only rights, not 
privileges—cannot afford to dé part trom the 
out of deference to any individual, hows 
exalted his name, however unimpeachalb 4 
integrity, however pure his patriotism I 
vicissitudes of life surround ! i 
most powerful, and he whom we v t y 





=a : 
nothing: the Key ‘ ry 

thing Individuals die; but } 

eternal Our duty 18 80 to legisiate a »} 

tect society and leave unl pare j i 

tions of our fathers forthe benefit of | 


In no instance have these i tutions been 





Lye i »a greater strain Uti ,intl 
ol exe tive patronage. Ir nt i i 
Andrew Jackson assumed the 1 to 
i civil officers at will, and used the t 
of the Government to enfor ( 
pol ‘y, up totl ds e ot ee] 4 é 
venure law, ile nan mp Hpecame 
in the halls of | ! be 
ruy ng 1 if ot p I ‘ i 
esmansn p rie if Ww l 
( i i Vy i 1 1 
t ft ] i it 1 wr . I i 
‘ } 
V bo th ( ) i ; 
ner l i ri l 
At 1th : : id t ‘ A 
i iscdom r We 
and f of Clay went unl led | y 
1K InlO heir grave without 1 zZ y 3 
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for which the y struggle d, and have only- been 


their death. 


ee 
ndicated since 


‘ his Government is stronger than reason 
when wielded by a single will for the accom- 
! hment of a spe object, 

We have just eaped being ingulfed i 
anarchy by its abuse in the hands of tee 

Johnson; and as we are told in Holy Writ that 


n shall be,’’ 
certain 


‘that which hath bee 


itis not only 
probable but 


that in the 


} litel 
ADSOLUTELY 


future some one with as great a lust of power 
as he will attain the Presidency. Aswe make 


laws not to restrain the good in the perform- 
ance of duty, but the bad from an abuse of 
power, | must vote on this, as on all questions, 
irrespective of men and for the protection of 
pocIely. 

‘The enactment of the civil-tenure bill marked 
an era in the political history of our country. 
It was the first effective measure ever —_e 
to clip the soaring wings of executive usurp: 
tion and restrain official patronage within its 
constitutional limits. 

lt was not the first time such a measure had 
been proposed, forit was oncea pet Ineasure 


of the Democratic party. In the session of 
1825-26 a committee, consisting of such emi- 


nent Democrats as Martin Van Buren, ‘Thomas 
H. Benton, Hugh L. White of Tennessee, 
Richard M. Johnson of Kentucky, and Hayne 
of South Carolina, reported six different bills 
intended to hedge in John Quiney Adams, a 
moderate man, who did not remove half a 
dozen officeholders during his whole admin- 
istration. ‘They were wise men in their gener- 
ation; and had I been in Congress with them 
I should have voted for the measures they re- 
ported, which were intended, among other 
things, **to secure in otlice the faithful col- 
lectors and disbursers of revenue, and to dis- 
place defaulters ;’’ **to regulate the appoint- 
ment of postmasters’’ and of cadets and 
midshipmen, and to prevent military and naval 


otheers from being dismissed the service at the 


pleasure of the President. 

‘The President's power to remove from office 
is constructively derived from his power to 
appoint to ofice; but as his power of appoint- 
ment is made subject to the confirmation of the 
Senate, and the commissions for temporary 
appointments made during the recess constitu- 
tionally expire at the end of the next term of 
the Senate, it is conclusive that an appoint- 
ment by the President alone confers no ollicial 
power, but is merely an initiatory step which 
needs the action of the Senate to perfect it. 
It is his privilege to nominate, ours to con- 
firm; and itis the nomination and confirma- 
tion that constitute a true appointment. 

By the Constitution the power to remove is 
not conferred upon the President, and yet it 
bas been exercised more absolutely than the 
power to appoint, which is conferred 
regulation. if derived from the power to 
appoint, it certainly must be limited by the 
constitutional restrictions thrown around that 
power, and subject, further, to regulation by 
iaw under that clause of the Constitution which 
authorizes Congress to pass all laws necessary 
to carry into effect the powers conferred upon 
the Government or any department thereof. 
At the time these bills were introduced by the 
Democratic committee which | have named, 
the commissions of Army and Navy ofticers 
made their appointment read: ** During the 
pleasure of the President.’’ ‘This clause was 
copied from the commissions of the British 
Government, and in making Army and Navy 
otticers subject to dismissal at the will of the 
President was held to have departed from the 
principles of our republican institutions and 
to lessen the independence of ofticers. ‘To 
secure the independence of Army and Navy 
ollicers, the Democratic bil | of 1825 proposed 
to define the tenure by which they held their 
commissions and substitute the words ** good 
behavior’ for the clause ‘* during the pleasure 
of the President.’’ 

The constitutionality of the civil-tenure bill 
ig to my mind unquestionable, 


aioe 


and the neces 


inph of that great system of public economy 


The money power 


| Constitution and laws of bis country. 


sity for sucha law has been long demonstrated, 
as we know, by sad experience. 

Why, then, should it be repealed? Gentle- 
men say here, to show our confidence in Presi- 
dent Grant. 
who possesses greater confidence in the princi- 
ples and patriotism of that distinguished ov 
cer than I. He was a good soldier and « 
successful gene ral, and I have every reason to 
hope he will make a good President ; but I do 
not conceive that his | merit has anything to do 
with the question. In the enactment of laws 
I know no man. It is the abstract justice or 
right of the law Iam to consider, for that may 
remain upon the statute-book centuries after 
the present President and all who now hear me 
shall have passed away. 

The question is one of vast importance—no 
less, in tact, than whether the executive branch 
of this Government shall contro! the legisla- 
tion of the country through patronage ? Shall 
this be a Government of officeholders or a 
Government of the people? Shall the laws be 
made by the representatives of the people for 
their benefitor be dictated by public function- 
aries under the overpowering pressure of the 
executive will, as in times gone by? I invoke 
the shades of Clay and Webster and that bril- 
liant constellation of noble statesmen who 
pee crushed by the imperious will of Andrew 

Jackson to inspire the men of this day to duty. 
L et us hope that the long executive despotism 
is ended; that the day has come when reason 
and not patronage shall rule, and when Presi- 
dents 
their personal property, but the property of the 
people. 

We want Presidents to execute the laws, not 
to make them. We want an Executive with- 
out a policy, whose duty will be found in the 
The 
restless ambition of Presidents has been a con- 
stant source of trouble to the country, and their 


| methods have been the jointure of conspiracy 


| service. 


I 
and patronage. 


After the late lamentable exhibition of what 
comes of a presidential policy, is it not mar- 
velous that any Senator should be willing again 
to throw down the barriers which restrain him ? 

As a remedial measure, the tenure-of-oflice 
bill came too late, for President Johnson had 
already made changes in nearly every import- 
ant otlice in the country. It cannot be sup- 


posed that | am desirous of protecting his | 


appointees in place or of thwarting the Pres- 
ident in his laudable efforts to purity the public 
On the contrary, | wish to see him 
sweep ovt the Augean stable. I want to see 
him turn out of office all who are unworthy and 
fill their places with good and true men; and 
then | want the civil tenure law to protect 
those good and true men in their places, if 
President Grant should die or after his term 
expires. 

In the performance of this duty he will find 
Nobody doubts his right to 
supersede incumbents with the consent of the 
Senate. If he nominates proper men they will 
be confirmed without hesitation, and if he vom- 
inates improper men they ought not to be coa- 
firmed, assume and believe that he will only 
submit to us true men, men untainted with the 
sin of rebellion, men whose clothes smell not 
of the smoke of loyal homes, who have not 
laid the hand of desolation on our hearths, 
who have no blood of murdered Unionists 
calling to them from the ground. 

We want the true and tried friends of our 
cause to fill the places of power and profit. 
God knows they need some solace for the eight 
years of agony they have endured. Let the 
men of the South, who through devotion to our 
flag were compelled to find refuge in the mount- 
ains, and those who suffered the pains of sep- 
aration from their families and imprisonment 
in the prison-pens of Jeff. Davis, now find their 
reward. The country they have loved with the 
devotion of children to « mother should not 
forget them. 

| Mr. BrownLow’s speech was read from the 
the Chief Clerk, by permission of the 


} | } * 
no ovstacie here. 


desk by 


There is no man in this Chamber 
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have learned that the Government is not | 


' table the joint resolution (S. R. 


March Lg 


Senate, in consequence of Mr. Brows, 
feeble condition. ] 

Mr. SCOTT. Mr. President, [ q, , 
pose at this hour of the diseussion to, 
the broad constitutional questions 4} 
measure befcre us gives rise to. |p, 
that field may be to one who is jug 
upon it, it certainly cannot but be unin, 
a gleaner in it, for such he must he wh. 
upon it now after the protracted 
upon the tenure-of-office bill itsel; 
vindication in the recent historie mn 
occurred in this Chamber, and upon the 
ure now before us—— 

Mr. HOWARD. Mr. President. , 
consent of the Senator from Penns sy] a 
ask the privilege of making a motion toad 
for I think we shall not get through w; 
bill to-day. 

Mr. WILSON. Let us have a Meetine: 
night. [‘*Nol!’’ ** Nol’’] : 
The VICE’ PRESIDENT. Does thes 
from Pennsylvania yield to the Senator 

Michigan ? 

Mr. SCOTT. Yes, sir. 

Mr. HOWARD. I withdraw the mor 
a moment to accommodate the Senator ¢. 
Illinois. 

Mr. TRUMBULL. Before the mo; 
adjourn is put, which the Senator from | 
gan has kindly withdrawn for the mom 
desire to say to the Senate that I have tai 
some pains to ascertain about how much dx 
cussion will be likely to follow, and | 
stand that there are several Senators wh 
sign saying something more, but nota, 
number, so far as 1 can ascertain. It w 
prolong our session to attempt to sit th: 
out to-night; but I wish to give notice tos 
ators that if sustained by the Senate | sha 
insist upon a vote to-morrow evening | 
we adjourn. 

Mr. HOWARD. 
do now adjourn, 

The motion was agreed to; 
adjourned. 


f 


uy 


Jur 


I move that the S 


and the Sena 
HOUSE OF REPRESENTATIVES 
Tuurspay, March 18, 1869 


The House met at twelve o’clock m. 
by the Chaplain, Rev. J. G. Burien. 
The Journal of yesterday was read 
approved. 
REMOVAL OF BUILDINGS. 


Mr. HOPKINS. I ask the unanimous ¢ 
sent of the House to take from the Speaker 
No. 21 
thorizing the removal of the public sta 
steam saw-mill, and other buildings from t 
Capitol grounds, for the purpose of putting: 
upon its passage. [ will state that the C 
mittee on Public Buildings and Grounds 
examined this joint resolution, and are u 
mously of the opinion that it ought to pass 

The joint resolution wasread. It autor 
the officer in charge of the Capitol ext 
to clear from the Capitol grounds the 
stables, steam saw-mill, and such other! 
ings as are of no further 1 
the Capitol extension. 

Mr. WELKER. I would inquire of theg 
tleman from Wisconsin whether, if these pu 
buildings are removed from their present s\“ 
it will not necessitate an additional expe 
ture on the part of the Government for pu 


stables ? 


Mr. HOPKINS. I would state tha! 
architect has informed me that they ar 
longer necessary here and are a public nui: 
and he desires to have them removed. 
of these buildings were erected for the ace 
modation of the laborers at work 
Capitol was being built, and are no longer nec> 
sary. They are really an incumbrauce ane ® 
nuisance, and he simply desires authority 


use to the w 


while 


" Congress to remove them. 


There was no objection; and the joint r a 
lution was taken from the Speaker's table 40 
read a first and second time. 




































































Browstoy, CAKE. If these stables are removed 


Mr 1" ive to be provided almost imme- 
Iq pine’. a ‘f the ground is not wanted imme- 
d te - i cannot see the wisdom of taking them 
ns tf ail | eurring additional expense. We 
Iny r » have A hi les, 
Just my nHOP KINS. It is the expectation of 
eu to put up what stables are needed 
he w -— way from the ‘apitol. These are right 
dd ; oh eC apl itol, and are a nuisance to every- 
seu, o Pie who comes in here. I move the previous 
IC tr ; 
pO hse ’ Pan » previ ous question was seconde od and the 
sti on ordered. 
ent, y ; e joint resolution was ordered to a third 
nnsyly dino: and it was accordingly read the third 
DN tog . se ‘and passed. 
ugh y sy. HOPKINS moved to reconsider the 


: ha which the joint resolution was passed ; 
Sy also moved that the motion to reconsider 


101 i the té ab le. 
motion was agreed to. 








S S i pe latter 
CLERK TO A COMMITTEE. 
ve CULLOM, by unanimous consent, sub- 
1 the following resolution; which was 
he mot I Pr : 4] ¢ 
ee 1, inder the order of the House of yes 
Bi to the Committee on Accounts: 
/, That the Committee on j Territories 
em it Pas a clerk during the Forty- 
from \J ad _to be paid the same as was paid to 
@ mom , rk of t seas Committee during the last 
[ hat 
Wm ERECTION CONTEST——ELLIOTT VS. ROGERS. 
ind | DAWES submitted the following res- 
tors y n: which was referred to the Committee 
| notag klections : 
i It ved, Thatin the matter of the contested-elec- 
» aie ise of Elliott vs. Rogers, from the second dis- 
. Arkansas, sixty days time be given from this 
Ol tein which to take further testimony in said case 
enate | sha i in all things else in conformity with existing 
nl lf 
ELECTION CONTES T'—EGGLESTON VS. STRADER, 
the S , fr. BURR submitted the following resolu- 
which was referred to the Committee of 
1 
l thes us; 
Th it the time for taking testimony inthe 
i-election case of Benjamin Eggleston vs. 
Ves Jer, contesting the seat from the first dis- 
TIVES. f Ohio, be extended in behalf of both parties 
. lays from and after the 5th day of April next 
.@ 
ENA TION CONTEST—COVODE Vs. FOSTER. 
m. 1 WOODWARD. 1 offer the following 
ER 


mble and resolution, upon which | demand 


is que stion : 


reas the Llouse, by resolution of the Sth March, 
. referred to the Committee of Nlections so much 
e proclamation of the Governor of Pennsy}!- 

















l1lmo dated Nove mber 17, 1868, as relates to the elee- 
» Speaker's f Representative in the twenty-first district of 
No. 21 | Stat e, and the letter of said Governor, dated 
NO. ot ebruary 23, 1869, relative thereto, together with the 
Hie sta ipers referred to in said letter, with instructions to 
rs from t ri What person, according to said proclamation, 
; a ter,and papers, isentitled prima facie to represent 
f putting : i twenty- -first district in the Forty-First Congress 
t the ( pending any contest that may arise concerning the 
ounds ha right to such representation; and whercas the Com- 
are tee of Elections consider themselves confined to 
ar papers referred to in said resolution, and not at 
| to ty to pass upon the certified returns ot the clec- 
au n suid twenty-first district; Therefore, 
a t resolve i, That the certified returns of the 
a i judges of the said twenty-first district, and 
the the papers eonnected therewith nowin the hands 
ther the Clerk of the House, be referred to the Com 
> of Elections, with the same effect and for the 
si purpose as if they had been included in the 


resolution of the 5th instant. 
- \l Y ‘ . 
of thes ir. PAINE. I move that this re 


i ’ 
solution be 


lese puviie reterred to the Committee of Elections. 
esent § le SPEAKER, The first nenioniee ipon 
| exy onding the previous question. 


for pu the question was taken; and upon a divis- 
On there were—ayes 49, noes 55. 

» tha So the previous question was not seconded. 

ey ar Mr, PAINE. I now move that the resolu- 

nu » “on be referred to the Committee of Elections. 


WOODWARD. T he gentleman cannot 


ie a ettainly understand the character of the reso- 
Wiil ~~ Mie 


satel Mir. PAINE, 


ce and « and 


I admit that I did not under- 
nd it thoroughly when it was read. 

thority 0 ar WOooDW ARD. ‘The only purpose is 
‘er to the Committee of Elections all the 


: iments in the ease not now betore the com- 
Nuilles 


‘oint res lo 


tabie ane 


a 


THE CONGRESSIONAL GLOBE. 139 


Mr. PAINE 


read. 


Let the resolution be again 
1e resolution was again read. 

Mr. PAINE. If there be no objection, I 
would like to make a statement to the Hous 
This resolution seems to provide 
shall be submitted to the Committ 
tions for the purpose of determining the ca 
which has been submitted to them tor : 
Now, | should regard it as in proper 


what papers 


ee ot Islec 


cation. 


on my part to undertake to infl ience t ie House 
in deciding what papers they shall or shall not 
submit to the Committee of KEleetions. I re 


gard it as my duty, aS a member of that com- 


mittee, to consider and decide upon whatever 
and papers shall be referred to the 
committee by the House. I do not feel that I 


‘ 


‘retion ot 


questions 
have a right to interfere with the dis 
the House to 
Therefore, 


be exercis ed on this ibject. 
| withdraw my motion to refer, and 
leave it to the House to make such disposition 
of this matter as they shall see fit 

Mr. SCOFIELD. I renew the motion that 
this resolution be refer 
on ns. 

_W OQODWAR 


red to the Committee ot 


I wish to say for the 


information of the Sones that the whole ob 
ject of this resolution is t » get betore ( 1 


mittee of Elections the evidence in the case. 
Che resolution that was adopted on the 5th « 
this month referred to that ¢ 
voluntary affidavits and a letter of 
ernor of Pennsylvania, and 
now before that committee. 
My resolution proposes to withdraw noth 

ing now before the committee, but simply to 
superadd to that kind of evidence the legal 
evidence in this case. ‘That is the whole of it. 
It is in effect the very same resolution which | 
offered primarily and which was eut out byt the 
substitute offered by the gentleman from Mas 
sachusetts, [Mr. Dawes.| My former resolu- 
tion proposed that all tha papers in the han 
of the Clerk tae oor House relating to the case 
ot the twenty-first congre 
State of P ie 
the Committee of 
tomary 
adopted in 


Omrmittee certain 
the Gov 


that 1S aii that 


sslonai GIStrictl ¢ 


should be reterred to 
Kleetions It was 
the 


instances 


the Cus- 
resolution, same that has been 
l, and 
House in several! 
In the nature of things it is the re 
on whi ch should be 
but for some reason or other the 
from Massachusetts [ Mr. Dawi | saw proper 
to move as a substitute for mv resolution that 
certain documents should be selected and re- 
terred to the Committee of Elections, leaving 
out the returns. 
1 now offer is to refer those returns to 
mittee of Elections, along with the documents 
already referred. It asks the House to decide 
nothing, exce pt that the Committee of 
tions shall have 
instead of those only which the gentleman 
from Massachusetts selected by his resolution. 
Mr. SCOFIELD. 1 have 
anything 1 may say or do in 


' 
that is to 


several ince the: 
*nat was adopt d by the 
instances. 
oluti adopted in all cases; 


gentieman 


reve 1° atom 
Lhe object of the resolution 


the Com- 


before them all the papers 
} 


but one ovrect in 
this case: and 
give the seat, pending the contest, 1.0 
the person who will probably 
entitled to it when all 
stated here 
an ler di cussion, 
stances, or in many inst 
taken some technical paper 
dence, and allowed a man to take the seat and 
hold it during nearly the 
although finally, when the evidence was taken, 
it was ascertained that that not 
entitled to the seatat all, but thatthe person who 
had been kept out of the seat all the time and 
had been forced to contest and take te stimony 
was really In this case | 

aim t iat the certificate ot the Sindanened is 
the only prima facie certificate ean be 


used here; we know nothing of the 


be shown to 
idence shall be 
r day, 
that we had in 


the ev 


taken. I the othe when this 
subject was 
numerous it ances 
as prima facie evi- 

wh le Con 


gress, 


person was 


+ 


+] } 
entitied to the seat. 


that 
bate 


mierior tri 


bunals that pass upon the several returns of 
election except what 1s certilied to us by the 
Governor. We have, in thetirst place, his cer 


tificate saying that no 


presented to 


pro} el paper uuas Deen 


him upon which he could base 


report to Congress that either party was el i 
then we have his ena ntal « ucate, 
accompanied by aflidavits, sta ng that ay 
pears from those aflidavits that Mr. Covode 
was entitied to the seat. 

Mr. WOOD. 1 would like to ask the gen 
eman a question. 7 

Mr. SCO] LD. Verv w 

Mr. WOOD. L understood ! 
to Sav iat the cert cute Lo (x 

n suthcient evidence to mak ( 

facie case yen ea person toa i 4 
House. { desire to ask m wh 


hida } t 
abide Dy thatruleine 





i 
elec mm that bail ¢ 
during the present C 
he has not heretotore, 1 
ocrats have be en conte . 
which he now seeks to 
Mr. SCOFIELD ’ 
gre nthe man bas aske d me several questions i 
one. So far as regards the last qu 
whe r | have rn heretotore i i < 
to the principle lam now advocating can 
answer that coraing to my recoilec ) I 
never have | beheve | held this d 
the case ot Coffroth rs. Koontz. My } i 
was then, as itis now, that where the pr t 
otheer, whose duty it 1s to certify to the H 
who is elected, fails to make that certifica e 
nave no right to tall bacK upon somet 
not authorized by law to be considered by 
fiouse and to say that that is prima faci 
ce, Lhe only prima facie evidence to this 


tiouse as to whois elected is the certificate 


the oflicer whom the law authorizes to ma 
that certificate at the last, and not those otheers 
who certify the returns in the first 1 ul 

Now, in this 
had before him no such documents as autho 


1Zt d 


elected to Congress tron 


case the Governor says that he 


him to certify that any gentleman was 


» thi pat ulur G 
s ) tT \ 
trict im Pennsylvania. rie subse pyuentiy ¢ 
hes that addivuional papers laid bet 


election of Mr. Covode Lhis. to 
my mind, makes a prima facie case tor 

Butif 
3 certibecate, or if the Governor 


dicate the 


Covode. we can go back of the 


ernol 


can go back of the certificates that are | 
sented to him, and examine the returns t } 
the different election precincts, as was done in 
ne some hat celebrated case of Leh 


Democratic (rovernol went 


Butler, where a 


back oft ail the returns, explored the pre nets 
tor frauds and forgeries, and found such a 
believed indicated the election of a Den 


instead of a Whig, and then gave the torm 


a certificate, | Say that if the Governor has 


the right thus to go back and expiore the pre 


cincts tor trauds and torgeries, then the (rr 
ern has done it upon aflidavi s, and | 
ch aflidavits as always make a prima / 

case in court, and upon whi h the « 
until the whole evidenceistaken. The Gover 
has turnished these papers to u mia t 
th ndicate the ele iof Mr. ¢ 

Mr. WOODWARD | beg leave to ea 
attention Ot my ea | ‘ FI DD 
the ta that we are n discu r 
the gentiemen to the sea | it q 
not now belore S, 4 W be 
When that que m comes up we shalid 
t upon the evidence by which it must 
decided. Bat the question now bhetore 
House is whether the Committee of Ele 
shall procee aa pon all the evidence in th: 
or upon ouby. 7 part of the evidence. Ihe 


question is not whether Mr. Covode 
koster shall be admitted to the seat. ‘The qu 
tion, | repeat, is whether all the evidence 
go to 
tion proposes that it 


the Committee of Electior yt 
shall. lhe 
Klee £08 ane +} we idence lec) id 
Liections Will, upon the evia ; ‘ 
report the ir decision to tl HH 


Mr. SCOFIELD. I yield tor a tew mom 


{ 4 ° , t ' 
t — rentieman from +) isconsin, Mr. | \ 
Mr. PAINE. M1 Speaker, it due 1 
to r- partie » thi ( but a ty 
. ; ee ‘ 
whole ih nat i nant " 
itenrhiieaiinds ition of the qué vhich 
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in this case bas been submitted to the Com- 
Klections. The House referred- to 
ee the proclamation of the Gov- 
Pennsylvania, and a certain letter or 
aleyved Uppiementary 


mittee of 
the commiutt 
ernor ol 
proclamation of the 
(Giovernor, accompanied with certain affidavits, 
ud instructed the committee to ascertain and 
report what person, according to that procla- 
IS @h- 

lhe 


committee have already heard that question. 


INALION, 


that letter, and those athdavits, 
titied primu facie toa seat inthis House? 


lt has been argued completely, and is ready 
I thought 
I ought to make this statement in justice to all 
concerned, 

Mr. BURR. Doesthe gentleman from Wis- 
consin | Mr. Paine | mean to intimate that there 
been as yet any decision expressed or 
implied of the committee upon the case so far 
as heard ? 


Mr. PAINE. 


for the decision of the committee. 


has 


No, Mr. Speaker; no decision 
been made. As | have said, the question 
is ready for a decision. No member of the 
committee, so far as 1 am aware, has intimated 
an opinion upon the question. 

Mr. BURK. I ask the gentleman whether, 
in his judgment, the submission of further evi- 
dence to the committee by the House would 
prejudice the rights of either of these parties 
or of the public? 

Mr. PAIN. I cannot see how it would. 

Mr. WOODWARD. Very well. Now, Mr. 
Speaker, the chairman of the committee [ Mr. 
Paine} has given the best possible reason—— 

Mr. SCOFIELD. I yield to the gentleman 
from Massachusetts, [Mr. Dawes. } 

Mr. DAWES. Mr. Speaker, it is not my 
purpose to participate in this debate beyond 
explaining to the gentleman from Peunsylva- 
nia | Mr. Woopwarp] why I introduced the 
resolution of the 5th of the present month, 
which he seems to intimate I had some pecu- 
liar motive for introducing. I will say to the 
gentleman that the experience | have had in 
determining what constitutes a prima facie case 
in a Pennsylvania election was what prompted 
me to introduce the resolution. In the Con- 


has 


and then requires the Governor to issue his 
proclamation as to who, according to these 
is elected. My theory is that the 
proclamation of the Governor and the evidence 
upon which he bases his proclamation are what 
constitutes the prima Jacie evidence, and be- 
cause of the inability of the committee in a 
former Congress to determine what constituted 
a prima facie case | saw fit to limit in my res- 
olution the investigation of the Committee of 
Kklections to what constitutes to the Governor 
the evidence of a prima facie case, so as to 
take that before the Committee of Elections 
with the Governor's certificate, and upon that 


certificates, 


to pronounce the prima facie case, and let the | 


arty who has it take his seat. 

Mr. WOODWAKD. Why not include these 
yapers ? 

Mr. DAWES. I do not desire to exclude 
anything which comes within the province of 
the Governor of Pennsylvania, and to that end 
I so drew the resolution which I submitted. 

Mr. WOODWALD. What objection has the 
gentleman to my sending these returns to the 
committee? 

Mr. DAWES. _ I have no objection to con- 
fining this investigation to the duty which the 
law of Pennsylvania devolves upon the Gov- 
ernor in order to determine who has the prima 
facie case ; but I did object—and that is why I 
limited the resolution—to going beyond what 
the Governor could not go beyond. 

Mr. WOODWARD. I wish to say in reply 


| to the gentleman from Wisconsin [{ Mr. Patne | 


that if any reason was needed for the adoption 
of my resolution it is furnished by the statement 
he has made. He has toldthe House that the 
committee are now about to decide a prima 
Jacie case. My resolution simply contemplates 
that the committee shall have all the evidence 
before them upon which that prima facie case 
is to depend. ‘lo that the gentleman cannot 
certainly object, and he does not object, as I 
understand. 


Mr. PAINE. I hope the gentleman did not 
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|| him who did? 


| understand me to make my statement for the | 


gress before the last that question was sub- | 
| derstanding of the exact position of the case. 


mitted without limitation to the Committee of 
Kilections in the case of Koontz vs. Coffroth, 
and many days of the time of the committee 
were spent in determining what was embraced 
in the resolution instructing the committee to 
determine a prima facie case. 

I will state to the gentleman my theory upon 
that point which induced me to offer the res- 
olution limiting the investigations of the eom- 
mittee. A prima facie case is very different 
from a Case upon its merits, as the gentleman 
knows ; and | was not prompted by the motive 
which the gentleman from Pennsylvania [ Mr. 
SCOFIELD | says he was, to give the seat, or to 
give such directions to the investigation as 
would lead to the giving of the seat ona prima 
Jacie case, to the man who had the ultimate 
right to it. I think more of these prima facie 
cases, perhaps, than the gentleman from Penn- 
sylvania, for the organization of the House 


depends upon the strict observance of and 
regard to the right of prima facie cases; and 


it is not upon evidence that can be brought in 
from outside that we are to determine what is 
a prima facie case. A prima facie case isthe 
evidence furnished according to the law of the 
State to the party claiming to be elected, 
which evidence he brings here, and upon the 
strength of which the House must be organized. 
Now, in Pennsylvania there are very many 
certifying officers, and each is prima facie for 
a particular purpose. Ina congressional elec- 
tion the man who presides over the polls in a 
particular precinct certifies the result to the 
county board, As far as the county board is 
concerned that is prima facie evidence of the 
result at the polls. Then the county board 
certilies that result to the district board, and 
so far as the district board is concerned that 
result so certified is prima facie to them. Then 
the law requires the district board to take these 
certificates and certify them to the Governor, 


purpose of influencing members of the House 
one way or the other. I merely stated my un- 


Mr. WOODWARD. I understand the gen- 
tleman. Now, in reply to the gentleman from 
Massachusetts, | have to say that I insinuated 
nothing the other day in regard to the motive 
with which he offered the resolution. I merely 
stated the fact, and brought forward the cus- 
tomary resolution on such occasions. Indeed, 
| copied it from the record of a former case in 
a preceding Congress, and it ought to have 
gone, as several similar resolutions have since 
gone, unquestioned to the Committee of Elec- 


| tions. ‘The gentleman from Massachusetts chose 
. ° . ° . | 

| to offer a substitute for my resolution, which 

was adopted, referring only the proclamation | 


| tary affidavits to the committee. 


and letter of the Governor and certain volun- 
My proposi- 
tion now is that all the evidence in the Clerk’s 
hands shall be submitted to the committee. 
That is the whole of it. 

Let me say, however, Mr. Speaker, that when 
the proper time comes—vhich is not yet—to 
discuss the effect of this law, and the title of 


| the respective claimants to a seat in this House, 


I shall remember with gratitude the instruction 
I have received from the gentleman irom Mas- 


| sachusetts in regard to the lawof Pennsylvania. 


But | shall claim also to state to the House the 


1! tials.’’ 


| the question. The Clerk of the House of |),, 


March 1g, 


how he gets along with the case of Buy) 
Lehman, where a Democratic judge oe 
hind the forms when they were perfe, > 
Mr. WOODWARD. $= This House j, 
by the Constitution the sole judge of ¢).,, 
ifications of its members. The Goyer 
Pennsylvania is not the judge of the ¢ 
tions of the members of this House. | z 
tleman from Massachusetts mistakes 1), 
of Pennsylvania when he supposes {h, 
Governor of Pennsylvania can make a4 
Jacie case for this House. p 
Mr. DAWES. I would like to ask who g 
make a prima facie case? 
Mr. WOODWAKD. That question jx 
here now. It will be here by and by, 
Mr. DAWES. Some one has given ty»), 
gentleman from Pennsylvania evidence of },. 
right to his seat. I would like to inquire .: 
From whom did the Clerk 
the House obtain the evidence that led hin «, 
put the gentleman’s own name upon the - 


Mr. WOODWARD. Well, I will aney 


ry 
ae 


1 


er 


resentatives acts under an act of Congress that 
requires him to make up the roll from the ers 
dentials. 

Mr. DAWES. Well, I want to know why 
the credentials were. 

Mr. WOODWARD. The word is “ credep. 
There is no act of Congress that 
quires the Clerk to have the proclamation o 
the Governor. ‘There is not a word about the 
proclamation of the Governor. 

Mr. DAWES. The gentleman does | 
answer my question. Either he has got the 
evidence of his title to his seat or he has po: 
got it. Now what is it? 

Mr. WOODWARD. I will answer the gop. 
tleman’s question if he will allow me to, | 
say that the Clerk of the House makes up the 
roll from the credentials presented to him 
Those credentials in Pennsylvania are gen 
erally the proclamation of the Governor. |p 
this case there is no proclamation, and ther 
fore there are nosuch credentials. But upout 
general principle of law, which must be fami! 
iar to the gentleman from Massachusetts,whe: 


| primary evidence of a fact is not to be had 


| you may go into secondary evidence of that 
| fact; and so that you establish the fact, whether 


by primary or secondary evidence, it is as wi 
established by the ene class of evidence as by 
the other. 

Now, -whatI propose is this: that asthe G 
ernor of Pennsylvania has not proclaimed tha! 


| anybody was elected from the twenty-first dis- 
|| trict, and as the gentleman has selected in lis 
| resolution certain voluntary and gossiping alli: 


davits, taken we know not when nor by whom, 
and made we know not by whom, and has sent 
them to the Committee of Elections, | pro 
pose that the House shall send the sworn cer 
tified returns of the return judges to the Com 
mittee of Elections. 
Mr. DAWES. 


This whole investigation 


| proceeds upon the ground that there is 19 


|| prima facie evidence here, and the Committee 


| of Elections were instructed to inquire who 


| sixteenth district, as to the gentleman s ¢ 
' trict, there would have been no occasion ! 
| this. 


law of Pennsylvania as bearing upon a prima | 


facie case, and | shall ask the House to take 


the statement not from my knowledge nor that | 
| of the gentleman from Massachusetts, but from 
| the legal authorities of the State of Pennsyl- 


vania. The House will see that so far from 
such a question being raised as the gentleman 
from Massachusetts has chosen to discuss now 
in advance, according to the legal authorities 
of Pennsylvania the Governor of the State of 
Pennsylvania was concluded by the returns of 
the return judges, and it was his sworn duty to 


| certify the result of those returns to this House. 


Mr. SCOFIELD, I would ask my colleague 


had the evidence. If there had been a prima 
facie case, if the Governor had proclaimed as 
to the twenty-first district as he did as to the 


r 


It is because it was the duty of the Gov 
ernor to furnish prima facie evidence and the 
Governor had failed to do so that the commit 
tee were instructed to go where the Governor 


failed to go and take the evidence that lay! 


| fore the Governor and see if they could te! 


from it who had prima facie evidence 0! * 
right to the seat. a 

Mr. WOODWARD. [have not comp!aine® 
of the gentleman for referring those doce 
ments to the committee. J only insis! that the 
committee shall have all the documents. 

Mr. SCOFIELD. I resume the floor. It 
is very plausible on the part of my co!leagle 
to say that the committee should have ali [° 
papers, but he discloses in this discussion whut 











poe 





ee 





Bath. »i2 When the Governor has exam- 
> We returns that are by law to be filed in 
eet? of the secretary of State and made 
$1 +, Congress, and that report is in 

| that it appeared nobody was 

y 1 in the second place, by a supple- 
Pecan that it ay pears that Mr. Covode 

| .e gentleman wishes now that the 

1 ll gO to the Committee of Elections 
thar hape as that they will take the certifi- 
ea pm : nm the return judges below and con- 


whole case upon them, ‘Those cer- 


re passed upon by the Governor, and 


t 


c Wh ( a We 

rnor's report upon them concludes us 
LON jg nos atter the Committee of Elections shall 
y. rta case. : 
ven t vere were three of these return judges. One 
nce of frhem Cé rtified that Mr. Covode hada major- 
Nnguire »5votes. The other two judges, Demo- 
2 Cley fed that Mr. Foster had a majority 
ed } es Now, what can the Committee of 
. t 1 . 
1 the, smake out of these returns, if the yare 
ull ay ito take them and determine who has 


30 of R, rina facie right to the seat here? The 


ean return judge has certified that the 


Igress 

ae x ‘idate with whom he is in political sympa 
received a majority ot 325 votes. Lhe 

NOW whos yreturn judges have certified that thei 

"= frieud has received a majorit y of 41 

** crede 

8 that » 8 ie instructions to the Committee of 

nat “ f ] us, under the resolution of the gentle 

about t an from Massachusetts, th Mr. Dawes, | the 
ee are first to te ake the certificate of the 

does (overnor, Which is always prima facie evidence 


5 90 _if it means anything. if the commit- 
, | iall come to the conclusion that the sup- 
nental certificate of the Governor is not 
r the gor ood and not binding upon the commiitee and 
ne to. | ipon this House then they are authorized to 
es unt vo back upon affidavits to ascertain what were 
| to | the facts, not merely to say here are two Demu 
are gen cratic judges who certify that one man received 
rnor. | « majority of 41 votes, and here is a Kepub- 
nd ther lican judge who certifies that another man 
tunont eceived a majority of 325 votes ; then add the 
be fa twoalleged majorities together, divide the total 
etts.1 three, or something of that kind, as the 
o | tleman on the other side seems to desire. 
» of he Committee of Klections are to go back to 
+, whether eatlidavits. And thatis what the gentleman 
is as W always did in hisowncourt. When the prima 
nee as by facie title was not shown he resorted to affida- 
vits to settle the case and then granted a rule 
the ( the uther side to take testimouy. We pro- 
imed se to let one of these claimants take this 
-first dis- seat and grant an order to the other claimant 
ed in his to take testimony and contest it. 
ping afli- lhe resolution of the gentleman from Mas- 
sv rhor sacuusetts [ Mr. Daw ES | proposed that the man 
has sent yhoappeared from the evidence of the ceriifi- 
3, 11 le of the Governor, if that was to be found, 
worn cer wdif not from the aflidavits, to have had a 
the ority of the votes, shall take the seat pend- 


ing he contest, inasmuch as one of them must 
stigation ave il, and the other party gets his rule to take 


re is 1 mony. Thatis all; andupon that position 
ymmi ituuk we ought to rest; 1 am content to rest 
nire who upon that. And although my friend from 
a prima ichusetts {Mr. Dawes] differed with me 
aimed as i that regard in the case of Coffroth vs. 
as tot \vonlz, I hold that the rule is that when the 
an's d ma jacie evidence is wanting the seat should 
asion for given upon such evidence as there is to show 
the G ) Was entitled to the seat. Therefore | am 
y and the ‘avor of deciding this case in the same way ; 
eon aud then, when we come to the evidence, it it 
fovernor > uot sustain the affidavits, if they are found 


t lay be ‘0 be false, of course the other claimant would 
seat. But the affidavits are the prima 
evidence for the present. I now move 
‘ the resolution be laid on the table. 


yuld tell & Lue 


1ce Ola « wae 


p plain M os ALL. Will the gentleman with- 
e docu ‘aw that motion? I wish to submit a few 
that *SIDArKS spon the question before the Hous: 


on dr. SCOFIELD. Certainly ; lauil eaidess 


it ¢ three minutes, 

olleagu it. MARSHALL. I do not propose to 
e all the f 6 P°@K Upon this question unless I can get more 
ion what ji three minutes. Ido not often trouble the 


‘se, and I insist upon my rightas a member ! 
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to speak without having my time parceled out 


to me by any gentleman. 

Mr. SCOFIELD. Will five minutes do? | 
have already yielded the most of my time to 
rentlemen upon the other side. 


Mr. MARSHALL. 1 want t 
but I o not 

Mr. SCOFIELI 
to the gentieman, if he 
If not, then | shall toca 
lay the resolution on the table. 

Mr. MARSHALL. I suppose I shall have 
to accept the niggardly courtesy of the gentle- 
man from Pennsylvania, [ Mr. Scorievp.] Bat 
] protest the has been 
adopte d in this House of ¢ utting off debate in 
this way upon Important quesuons, 


spe ak br 
visn to be limited. 


lw Il yield 


wishe siot 


snort time: 


five minu 
ake that time. 
my 


upon moton to 


against system whicl 
The ‘re can 
be no question of greater importance than—— 

Mr. SCOFIELD. If 1 am entitled to re 


sume the floor, after having applied to me such 
s has just been used by 
man from Illinois, [ Mr. 
so. | yielded to him five 
pleased to call ** niggardly my 
part. Yet | have yiel led me arly i“ my time to 


gentiemen on the 


the yentie 
MARSHALL, | 
minutes 


l will do 
which he ts 
courte sy’ on 


other side, and 


5 . 
gentleman from Illinois onght to have beet 
satished with the time | yielded to him. ‘Thi 


House will not be willing to have this matter 


: a 
discussed all the morning. Most of the time 
already taken up in the discussion has been 
occupied by gentlemen on the other side, 


Mr. M ARSH ALL. | do not know DY what 
right the from Pennsylvania [ Mr. 
OCOr [ELD | claims to control the discussion of 


gentleman 
this question. I think it is an as 
right that does not belong to him. 
acknowledges 5 his right to do So, very Vell. ] 
will not acknowledge mysell as owing anything 
to the gentleman tor granting what 
_ attempt to control. lam 
is House, and do not intend in any way to 
admit the justice or propri ly of the practice 
of permitting one member to determine how 
long his pee rs shall sj 
the House. 

Mr. SCOFIELD. ‘Then, if the gentleman 
does not wish any of my time, let 
he five minutes which I gave 
for an hour, 
some of my time. 

Mr. MARSHALL. I thought, Mr. 
that when gentleman from 
had concluded the I 


sumption of 
if the House 


he should 
a member of 


veak upon questions betore 


him surrender 
him. I had the 


and | thought he wanted 


} 


floor 
Speaker, 
the Pennsylvania 
he had to make on 
this question he would surrender the floor that 
it might be occupied by other gentlemen. 

Mr. SCO! IELD. | and de- 
sired before | to make the motion 
to lay the resolution on the 

Mr. WOODWARD. 
entitled to the floor for 
colleague [ Mr. Scor! 
leave. 

Several Members. Certainly. 

Mr. SCOFIELD. The gentleman was obliged 
to resign the floor when he called the pre- 
vious question. ‘That not being, sustained | 
sought the floor and obtained it by the recog- 
nition of the Chair. But the demand for the 
previous question cut off the hour to which the 
rentleman would have been entitled ; and the 
gentleman made that demand himself. 

Mr. WOODWARD. I submit to the 
stion of order: when 
a resolution and calls the previous question 
upon it, and the House does not nese the pre 
vious question, has not that gentieman a right 
to the floor to discuss his resolution ? 

The SPEAKER. Lhe Chair 
that the is directly the contrary of what 
the gentleman suggests. The gentleman from 
Pennsylvania [Mr. Woopwarp] offered a res- 
vlution and cailed the previous question upon 
it. The previous qué a n Was not seconded, 
and thereupon gentleman who repr« 
sented the adverse side entitled to the 
floor, and the Chair recognized the gentleman 
from Wisconsin, [Mr. Paine,] the chairman 

‘Yommittee of Elections. The gentl 
from Wisconsin surrendered the floor, as the 
Chair understood, to the gentleman trom Penn 


remarks 


had the floor, 
resigned it 
table. 

| supp sed that I was 
an he ur, and that my 
ELD | was speaking by my 


Chair 


this que a member offers 


would state 


rule 


s0me 


was 


of the ( man 
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sylvania, [ Mr. Scoriep. | 
who offered the resolution 


But the gentleman 
and called the pre- 


vious question lost his ¢ itroi of the oor, 
according to the uniform parliamentary usage, 
when ti i] se rel i » st i Lue de mand 
 ”M ” sy | S gut Ol < 

ir, WOUDWAKD, | aid not propose to 
trouble th House with a word in he w iy of 
debate, and I would not have done so il the 


previc us question he ad been sustained. 


lhe SPA ight. 


the previous question the 


[the House had sustained 


itlered 


gentieman who 


the resolution would, in all the subsequent 
stages of itlsconsidcration, have been entitled to 
the control of the tloor. 


Mr. WOODWARD. 


I ee not propose to 
any of the 


time of » House if the 
put, Mr. 


Mais _= 


occupy 
previous question had been sustained ; 
Speaker, the gentieman trom L} 

Mr. SCOFIELD. IL yield to the gentleman 
from Iilinois | Mr. Marsa] five minutes} if 
» take them, 


Mr. WOODWARD. 


he chooses t 


l ask the Chair to state 


who is entitled to the floor. 

PheSPEAKER. The gentleman from Penn- 
sylvania | Mr. ScoOrleELD] has been recogmized 
as holding the floor. He obtained it atter the 


gentleman from Wisconsin, |Mr. Patne,] to 

whom the tloor was awarded alter the reutie 
‘ ) 

man from Penn ylvania| \ * WOODWARD | tailed 


to get the 3tiON Bt 


ride i. 
¢ » \l 
fenvicman irom | enusvivallla, | Mr. OCOFLE! 


previous qil 


having obtained the floor, is eutilied to it tor 
an hour, 
Mr. WOODWARD. 


from Illinois | Mr. 


Then the gentleman 
MARSHALL } must speak by 
the tavor of my Colleague, | Mr. SCOk iELD. | 

The SPEAKER. Lt is in accordance with 
the uniform usage of the House. 

Mr. WOODWAKD. ‘Then | pity 
tleman trom Lllinois. 

Mr. SCOFIELD. If the gentleman from 
Illinois speaks in my hour he must speak by 
my consent, 

Mr. DICKEY. Mr. Speaker, I rise toa 
point of order. My colleague | Mr. Scorie.y] 
has made a motion to lay the resolution on the 
table. Is that debatable ? 

The SPEAKER. The gentleman from Penn- 


the gen- 


sylvania withdrew the motion, and yielded to 
the gentleman from lilinois | Mr. Marsuaui |} 
for five minutes, which will now begin. 

Mr. MARSHALL. Mr. Speaker, | can but 


repeat the expression of my regret that more 
time is not allowed to members who wish to 
discuss a question of thiskind, ‘There cannot 
be a question of greater importance than that 
of the right of a member to upon this 
floor and the right of any constituency to be 
honestly, fairly, and properly represented by 
those whom they select lor that purpose. 


ua Seat 


In passing upon such a question no gentle 
man can, without the his gxhest dishonor, peruait 
himself to be governed by partisan consider 
ations. I repeat that any gentleman 
knowingly permits his party predilections to 
control his acuon In the decision Of a@ question 


who 


submitted to him as a judge is Fulily of au act 


5 

of the highest dishonor. One who 
that could not be trusted with the rights 0 
citizen where there 
perpetration of a wrong. | 
the House ot 
the last few years has b 

as to DX in many 


would Go 


any 


was a strong motive lor the 


niortunuats ly, the 
action ol he pri senlalives ior 
en ol sucha character 
sligina upon it that 


eyes of people oi 


Cases a 
has dishonored it in the the 
ail parties throughout this Country. 

Mr. MAYNAKD. gentleman all )W 
me to inquire whether he means that as ao 
accusation or 
ls an admission 


Mr. MARSHAL! 


is extended. 


\ lil the 


‘ 


simply as an admission It it 


I have not time to yu ld, 
I do 


I speak oi &@ iach Well ROOWN, 


unless it intend it now 


48 ap accusallon. 


Lhat such an lm pression bas gube aul 
Lit i pjuse ol 


le) 
au LuUroUuyu 


‘ 


the country, that the Gecisivhs UI 

iiepresentatives tor th 1 cw years upon 
que tions relating to the rights Of members to 
seats on th lioor are not governed by priu- 
Ciple of law ¢ islice, lhe accusation has 
appeared repeatedly in the leading papers ol 
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both 


Hpeaker, 


the country. I fear, Mr. 
that there is unfortunately too much 
the charge, and | think it is time tor 
utlemen in this House to rise to a higher 


parties in 


truth in 
plane and consider questions ol this kind as 
hould be conu- 

not only the 
upon trial, but that we 
aiso are upon trial before the tribunal of the 
world and of posterity, and that we cannot for- 
get that we are acting in the capacity of judges 
without personal dishonor. 

Now, what is the question before the House? 
It is to determine which of two gentlemen 
claiming a right to a seat in this House, for 
which the Governor has issued no certificate 
of election, is entitled upon the returns to hold 
the seat pending 


he Constitution intends they 


idered, and to remember that 


Ciultnants to seats are 


g the contest. 

Mr. WOODWARD. Allow me to correct the 
gentleman. ‘That is not the question before 
thé Louse at all, although it might appear to 
statements made on the other 
side, The question before the House is whether 


of the election shall be referred to 


' o trom the 


rm returns 


the Committee of Elections. 
Mr. MARSHALL. I understand what the 
san is perfectly, and was proceeding to 


matte , but will doubtless fail to do so in a very 
satisfactory manner. It is primarily the one 
| om stated. ‘The question directly before 


the Hlouse is whether certain papers shall be 
referred to the committee for the purpose of 
determining that prima facie question. ‘This 
very question has heretofore been by this tLlouse 
decided in the case of Koontz vs. Coffroth. But 
now, instead of permitting the Committee of 
Hlections to decide the question upon precisely 
the same character of evidence that has here- 
tofore been referred to the committee by the 
House, an attempt is being made by those who 
oppose the motion to exclude all this proper 


and legitimate evidence from the consideration 


of the committee and compel them to confine 
their action toa consideration of papers referred 
ly the resolution passe sd some tit ne ago on the 


motion of the gentleman from Massachusetts— 
papers, | submit, with all due respect, that 
ought to have no bearing whatever upon the 
And what are they? Not the certilicate 
et the Governor of Pennsylvania that a certain 

utleman is entitled to the seat, a certificate 
that he is authorized to give by law, but other 
ex parte, inoflicial papers that the Governor has 
no more right to furnish than any other man in 
Pennsylvania or elsewhere. A distinguished 
Republican official of Pennsylvania, Attorney 
General Meredith, the law oflicer of the State, 
has adjudicated the question; the Committee 
of Elections of the House has adjudicated it, 
and their judgment has been passed upow and 
approved by the House itself. And I imagine, 
if the papers are referred, the committee will 
have but little trouble in determining as to the 
prima facie right. 

Now, according to the law of the State of 
Pennsylvania and the decisions of the Com- 
mittee of Elections and of this House itself, the 
only papers upon which the Committee of Klec- 
tions can properly determine this question are 
those which the gentleman from Pennsylvania 
| Mr. Woopwarp] seeks this morning to have 
sent to the committee ; and yet honorable gen- 
tlemen get up here and oppose the proposi- 
tion, refusing to allow the papers to go to the 
proper tribunal for the purpose of determining 
whether they have auy proper bearing upon the 
question or not. ‘That is all that is asked for, 
and the gentleman from Pennsylvania { Mr. 
ScoFteLD] and others who oppose this propo- 
sition seek to prevent the sending of these 
papers to the committee, and would compel 
them to decide the case upon other papers, 
which, upon the view taken by the report ot 
the gentleman from Massachusetts himself, 
und sustained by this House in a former case, 
ought not to have any bearing whatever upon 
the question. 

Mr. DAWES. Do I understand the 
man to claim it to be the law that the returns 
which the judge of election over the ballot-box 
makes to the county board shall go before the 


Cilaeet, 


gentle- | 


Governor when he decides who has the prima 


facie case? 


Mr. MARSHALL. Ido not understand the 
ques 
| Here the hammer fell. 

Mr. SCOFIELD. I yield further time to 
he gentleman from Illinois. 

Mr. DAWES. I understand the gentleman 
to say that the resolution would require the 
Committee of Elections to examine the returns 
which the judge over the ballot-box makes to 
the county board. Now, I ask him if he sup- 
poses the law of Pennsylvania requires those 
returns to be produced before the Governor 
when it requires of the Governor to issue his 
proclamation upon what appears before him, 
under the law, to be the prima facie case? | 
ask if he so understands the law of Pennsyl- 
vania? 

Mr. MARSHALL. Those will all be proper 
questions for the Committee of Elections to 
examine and determine when these papers are 
referred to them, and that is all that is pro- 
posed by the resolution before the House. 

Mr. DAWES. I did not know but there 
might be some difference between you and | as 
to the meaning of the resolution. If the mean- 
ing of the resolution is to require the Commit- 
tee of Elections to examine into the papers 
that the law required to be laid before the Gov- 
ernor, he and | agree; but if it means that the 
Committee of Elections are to go behind that 
into other matters, then he and I differ as to 
what constitutes a prima facie case. 

Mr. MARSHALL. 
possible difficulty about this question. ‘The gen- 
tleman from Pennsylvania on my left (Mr. 
Woopwarp ] seeks by his motion to refer these 


tion. 


There ought to be no 


very questions to the Committee of Elections | 


to determine for themselves and to bring them 
before the House in a proper manner. As | 
understand it, the gentlemen who are opposing 
this resolution are attempting to keep this 
from the Committee of Elections and compel 
them todeterminethe prima facie case and put 
a gentleman upon this floor as member from 
the twenty-first. district of Pennsylvania upon 
papers that. have no proper legal effect what- 
ever, as 1 conceive, upon an unoftic tial, unau- 
thorized paper furnished by the Governor of 
Pennsylvania, and unofficial, unauthorized affi- 
davits filed therewith. 
take upon themselves to say that those are 
papers upon which to determine the prima facie 
right of a gentleman to a seat upon this floor? 
There is no precedent in the history of this 
House for such action, and no parallel to it in 
the history of deliberative bodies. 
the gentleman from Pennsylvania asks is that 
these papers, in addition to those already re- 
ferred, may be referred as similar papers were 


Will any gentlemen || 


All that | 


in the case of Koontz vs. Coffroth, to the Com- | 


mittee of Elections, and letthem determine the 
question and report the facts and their judg- 
ment in regard thereto to the House. That 
would bring the whole question before us for 
our determination. 1 cannot conceive of any 


objection to this course that can by any possi- | 


bility be dictated by adesire and determination 
to do equal and exact justice between these 
gentlemen. 

Mr. SCOFIELD. Tresume the floor. The 
gentleman has had fifteen minutes instead of 
tive. 

The 


SPEAKER. 


Does the gentleman re- 
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| complaint ought not to be mad 


| on the 
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“4 


House would be patient ; 
know that the House will not be , 
that they are not listening to apy 
morning to any considerable ex: 


Orne 





but the o 
Z 








those gentlemen, My collnhene he 
when he offered his resolution ho 
the previous question upon it, and |», 
bya ‘andin man that the gentleman {,- 
nois— was not looking at ana at thet), 
stood up and voted in favor of susta 
prev ious question. 

Mr. MARSHALL. Where did the 
man get his information ? 

Mr. SCOFIELD. Some gentleman 
and told me while the gentleman was She 

Mr. MARSHALL. I will inform th... 
tleman that he is mistaken. I was n th ’ 
House when the vote was taken. si \ 

Mr. SCOFIELD. A gentleman cams , 
told me that while the gentleman wags 
ing. Ihave forgotten who it was. Ata 
my colleague's political friends voted ; 
tain the previous question and cut off 





lair 


en 


ry 


resolution, and when I got th ef Se 
my motion I yielded two thirds of my tit 
my political opponents. 
The gentleman from Illinois says ¢} 
very disreputable for anybody to y 
cordance with his political sympat! 
questions of this kind. Of course, | acy 
him. Every honorable man will agree y 
him. And still I suppose, very like],  f 
to him, that like other gentlemen. WI 
floor, those influences sometimes « 
judgment unintentionally ; for | have ; 
ever since I have been a member of th’ Bons 
with the gentleman from [Illinois that he has Kn 
uniformly voted for a Democrat who w the 


app icant for a seat and uniformly against, vid 
tepublican. It is not probable that either sj i 
was always right, and that shows how tix Sa 
even the best men, men who like my friend _ 
can stand up and lecture us all upon this qu w: 


tion, are sometimes to err. No doubt he | 
erred in that way. 

But it ought to be remembered to our 
that while in doubtful cases we have son 
times possibly leaned to the side of the ma: m 
with whom we had political affinities, 
two cases which I have cited in he ite 
the case of Coffroth vs. Koontz, and the cas e 


| of Chaves vs. Clever, we decided the ; 


| to correct the gentleman from [Illinois on ' 


|; votes. 


new the motion to lay the resolution on the | 


table ? 

Mr. SCOFIELD. Not at present. 
to say one word in reply to the gentleman from 
Illinois. 

Mr. WOODWARD. 
the table debatable ? 

The SPEAKER. That motion isnot pending. 

Mr. SCOFIELD. I withdrew the motion 
to allow the gentlemen upon the other side to 
be heard, and now I want to say a word or two 
in reply. The gentleman from Illinois [Mr. 
MarsHavt] and my colleague { Mr. Woopwarp ] 


Is the motion to lay on 


[desire | 
|| made out according to law and presented ( 


complain that we are not giving sufficient time | 


for debate. ] 
the question 


hould be perfectly willing that 


JSacie case wrongly in favor of the Democra 
claimant, as was afterward shown upon tl é! 
investigation. 
The gentleman from Illinois [Mr. Ma 
SHALL] does not understand this case, but m 
colleague [Mr. Woopwarp] does, and got 


question. My colleague says that the (io 
ernor has no right to go behind the papers 
Suppose that to be so; the Governor in this 
instance has not gone behind the papers. | 
Republican judge of election signed ar 
that Mr. Covode had a majority of 329 \ 
The two Democratic judges of election signe 
a return that Mr. Foster had a majority 0! 4 
The Governor then explored the } 
cincts where the difficulty originated, 
obtained affidavits which he sends to us, W! 
a statement that upon those affidavits 
Covode is entitled to the seat. 
Mr. MARSHALL. Allow me a wore 
Mr. SCOFIELD. Not just now. Inthe 
of Lehman vs. Butler, when Governor facet 
was at the helm in Pennsylvania, the ret" 
was signed by all the return judges; 1 ¥* 


the Governor. But he went behind the papr™ 
went down into the voting precincts, whert 
said he discovered forgeries, mistakes, or 50" 
thing of the kind, reversed the return 0! 
return judges, which was unanimous an dac 


? 


| ing to law, gave the certificate to his po! 


of Representatives, 


should be debated all day if the i 


H 


friend, a Democrat, and sent it t ae 
where the WI 


i 
majority, and that W big majority sustained 
and gave the De ‘mocrat the seat. ; 

Now the gentleman comes forward 
says that the Governor has no right to & 








@ gen che papers, and that, too, when the Gov- 
; 1s not attempted to do 30. When the 
wanting he did look down into the 

; ‘ by atlidavits which he sends 

by ¢ vered great fra And now my 
Ir. We IVWARD, | WO thoroughly 

1s this case, while »gentlen tron 
ind | \ir. MARSHALL,] who comes to his 
an 4 i does not understand it at all, and 


very properly ina es much of his 


” lecturing the House—my colleagu 2 
» case sent to the Committe e of Klee 
ne , such a way that the committee shall 
a se returns ‘and say that as one of the 
‘lemay rn judges certifies one way and the other 
Was an, retura idges certify another way there- 
orm 1 che & shall be given to the man in whose 
as | two return judges have certified. 
- ow. [want the committee to take the certifi 
in ¢ » Governor, unless, upon investiga- 
n Was : » conclude that it is not sutliciently 
At . i. in which case | want them to do, us 
vote n himself would do under the 
fT circumstances in his court, go down into 
t the An ) » precincts with these allidavits, and 
mn ¢ that as tl hese great frauds have be en com- 
; | they will, pe nding the contest, give this 
}the man who Is really entitled to it. and 
y vot will be entitled to it in the end, if the 
9 ns shall show what the aflidavits 


| . ’ vi si MARSHALL. I was going to ask the 
ale. man what was the Opinion of the law 
m 1 “oor of the State of * Pennsylvania upon the 

e »of the Governor in a case of this kind? 
have 1 ; ventieman has referred to the action of a 
ft] Democratic Governor of that State. | 


that | now nothing aboutthat. If it was erroneous, 


who iat is no reason why this House should go 
ly ag , < upon its own precedents and perpetrate 
t eith a wrong and a fraud here. The gentleman 
3 he ido not understand this case. I say | 
e my erstand it, and I understand precisely 
nt what he is aiming at in this case. 
oub . DAWES. The Globe will show that the 
n which I took in that case was pre- 
tanner the position which I take now, and 
have « | embodied in my resolution. I was 
of tl sed at that time to the attempt of the 
ities. vet Governor, which 1 denounced, to make up a 
this de ; prima facie case upon evidence which the law 
nd 1 not authorize him to take. 
the Mr. SCOFIELD. I believe the gentleman 


Massachusetts [Mr. Dawes] was in Con- 
n upon t gress at the time Governor Packer set aside 
eturns and gave the seat to his political 
nd, although the Whig candidate had per- 
ask him to refer to that case. 
I was speaking of that case, 


hat fect returns. I 
soe aah on Mr. DAWES. 


and ¢ . 

nois on this and of the position which | took at that time. 
t the ( he Globe will show that my position then 
he naners Was precisely the p ysition | atteiapted to take 


nor in this in my resolution the other day. 
The MARSHALL. Ido not object to the 

id a ret gentleman from Massachusetts [Mr. Dawes] 
297 votes ‘sing his remarks. But he has prevented 
ntleman from Pennsylvania | Mr. Sco- 

rity of 4 D| answering the question I put to him as 
sd the pr vhat was the opinion of the constitutional 
adviser of the Governor of Pennsylvania 


tion s e ge 


yated 
to us. ¥ } case precisely similar to this. 
lavits M ir, SCOFIEI Upon what point? 


Mr. MARSHALL. 
we ' two of the board of canvassers on the 
In the cas ¢ and one on the other. 
Pa ir. SCOFLELD. In other words, the ques- 
tion is whether the decision of the majority of 
pa: was t e oard should govern. 
M ARSH ALL. Yes, whether the 
vernor is not bound, absolutely concluded, 
whi the decision of the board of canvassers. 
ab SC wna ‘LD. Well, sir, the case of 
irn of t iroth vs. Koontz went before the Governor 
ndaccord ue same way as this, though there was not 
politica *xactly the same state of facts; and the attor- 
general of Pennsylvania at that time gave 
rs ‘Opinion in which he said, I think, that the 
ained leis onofa majority of the board would govern 
Ught to govern. It is some time since I 
| het , ead the opinion. I believe that in the ¢ 
to go be uittee of Elections the opinion was considered 


Where there is a return 


one 


SIY ; 
ty 


om 


THE 


n 


as suscepl ible of two construction ; Dut agen- 


tleman who anne ib fore the committe I 
that case claimed that the « pinion | pel 
construe 1 took the gt ) q | Sla i i> 
P tra, Jeremiah S. Blas 

i Ce L Lie prem court yiva 4 

nau Wi e leurni eq of 
other gentleman who has been connected wi 
the judiciary of our State, my leag | Mr 
Woopw ARD | not except l; & man Of cieare! 


perceptions, | think, than aimost 


gentleman whom we have had on that 


except Chief Justice Gibson; Livery rong pal 
tisan on the Democratic side, but still a man 
of remarkable Capacity and of great menta 
clearness—wrote a long letter discussing that 
question 1 the case « Cotfroth vs. Koon 
and to \ ISL [ 1© OPpo mrrounad i hat ( 

r, W 1 was presented to the Committee « { 
Iulections, and was, | believe, printed at the 
line, Was a very abie, exhaus ‘ ind » my 
mind unanswerable argument in favor ¢ ‘ 

ion that the mere action of the maj V 


Ot the board 18 not conclusive in such Cases. 


Mr. WOODWARD. Mr. Speaker, one word 
The gent ] | t | 


more, ieman 


Be ublican attorney general advised a Repu 
ican Governor, as the gentleman from Illinoi 


K 
} 
i 
| 
t 


r. MARSHALL | has stated, that the return of 


oo 


a caioaiee of the board of canvassers is con 
clusive he gentleman, I understand, admits 
that. 

Mr. SCOFIELD No; Idonot. Myrecol 
lection is that the attorney general though 
that the Governor might base his certificate 
upon the report of the majority of the return 
judges. 

Mr. WOODWARD. Then I ask the gen 
tleman—— 

Mr. SCOFIELD. That, howe ever, has noth- 


hy did not the gen 
Le hman, 


the 


ing to do with this case. W! 
tleman refer to the case of Butler vs. 
where a Governor of bi 
Opposite aroand? 

Mr. WOODWARD. 
will allow me to finish my question. 
to state to the House whether 
the attorney did not, in 
to which I| referred the other day, 
he had no legal authority to g 
back of the return of the maj 
as certified to him? Was 

Mr. Meredith? 
SCOFIELD. 


8 own party took 
I ° 


general, 
instruct the 
Governor that ) 
rity of the board 
not that the conelu 
sion of 

Mr. 
it was. 

Mr. WOODWARD. 


that opinion was ine orporate 


I do not recollect that 


The mate 
2d in my remarks 
day in th 


ae 


the o 


t 


published 
the gentleman will find that it 
I have sta ed. 

Mr. SCOFIELD. I think it re 
ing to do witb this case, one way or the other. 


Mr. WOODWARD. 


it, that while the gentleman 


vaily has noth 


has this to do with 


‘ 
from Massachu 


setts [ Mr. Dawes] has undertaken to state dif: 
ferently the law of Pennsylvania on this sub 








stated 
manner 


general 
the 
on this floor 


I move that the resol«tion 


iepublican attorney 
toa Republican Governor in 
which I have stated i 
Mr. SCOFIELD. 
be laid on the table. 
On the motion there 


Mr. WOODWARD 


ject, a 


were—aves 66 


[ call for ne yeas ana 


nays 
‘| yeas and nays were ordered. 
The question was taken; and it was de led 
in the affirmative—yeas 99, nays 45, not voting, 


52: as follows: 


Messrs. Allison, An ’ 
y, Banks, Beaman, Bennett, B 
Buffinton, Burdett. 
Butler, Cake, Clarke, Amasa Cobb, Clint 
Coburn, Cook, Conger, Cullom, Deweese 
Dixon, Dockery. Donley, Duy 1, Dyer, F 
Ferriss. Ferry, Finkelnbur g. Fi her, Fitch, Gilfil 
Hale, Hawley Hay, Heaton, Hill, Hoar, Ho 

lexander Hl. Jo Ji ada. Julian. Kelley, 
Knapp, Laflin, Las h, Logan. Maynard, McCarthy 
MeCrary, McGrew, Mercur, Eliakim H. Moore, Wi 
or Negley, O'N« 


YEAS 
nell, oe ‘r, Bailey 
ham, Blair, Boyd, 





Samuel P. M 
Or 1, Pocker, Palmer re, Phelp -Pom- 
hoots, Sanford Sargent, Sco | 
i . Jobn A, vith VW { 
»>Sm , Stevens 
kl l, Taff Till Townsend 





Benj et nF. 
mL. bh, 

Diel key, 
arnsworth, 
lan, 
per, 
Kelsey, 
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Twi bé iyner \ mn I rn Cadwa ider { Vi ish. 
! \ W ' VW VW 

J r. WV W ‘ VV 

NAYS Archer, Axt I B 

‘ < ‘ l) i 
Gj ; ,G " 

: tines l WK 
Marshall, Mayham, MeCormick. Me. v. Moff 
\l MI 1 a Min \ . \ . S 
Va \ lrump, W ! M. \ a 
Wi VV i ind W iwiar 
: NOI VOTING Messrs Adams Ames, B itty, 
Ber nin, B . Boles, Bowen, Roder RK. 
ler, Cessna, ( I l, Cleveland, Cowles Dar 
Ela, Fox, Garfield, G ! Ilambleton, 
llawkins, Hoag, ltlopkins, Hotehkiss. 

Jenck: K he Lawrence, L 





Lyn J Ht. M Daniel J. M 
Poland, Randall, Reading, Rice, Ros 
Schenck. Schumaker William J. Sa 
Stone l I brim Uy \ 1 
Wi i I Vy i \ i Willard 
so thet 1 1 WAS | A 1 
lL) gt ! ( 
Mr. STOKES said: My Mr. I 
[r. DAWI S Che I ‘ { n 0) 
M GARFI » 16 ned { ‘ 
7 1+ ] } ! ! 
il na ry peenanno ead 8A \ 
Ir, SCOFIELD moved to 1 side he 
vi by w the re ) 1 was laid on the 
{ and also moved that the motion to 1 
sider be laid on the table 
'} latter motlon Was agreed to 


COMMITTEE 
The SPEAKER announced the 
of Mr. WELKER, Mr. 
the committ 
louse upon 


two Houses on tl 


ON RETRENCHMENT, 


appointment 
nd Mr. NIBLACK 
the part of 


JENCKES, a 


ee of conterence on 
the disagreeing votes of the 


1e concurrent resoluti 


appointment of a committee on retrench 


joint 


CLERK TO A 
LAND off red 


COMMITTEE. 


tha follawine 1 
the following 


R l, That the Committee on Revision of the 
Laws of the United States be authorized to employ 
4, WHO Shall receive as compe! 1 hh Six aU 
per day while Congress is in session. 


LX ON SPIRITS AND TOB 


LIOOPER, Massach 
f Ways and Means, reported a 

the bill (H. R. No. 27 
tied **An act imposing taxe 
and tor 


A 4° ° 
1868 ; 


ACCO 


' 
usetts, [rom the 


Committee o 


, 
substitute lor »ameud 


on a 


spirits and tobacco, other pur 


approved July av, 
printed, 


which W 


poses, 


»rdered to be and recommiutted 


OFFICEHOLDERS IN 


VIRGINIA 


Mr. FARNSWORTH. I rise to make a 
privileged report from the Committee on Recon 
struction. I report back the j 
S. Rh. No. 14) respecting the provisiona 
ernments of Virginia and lexas, passed at 
third session of the Fortieth Congress, with an 
amendment in the nature of a substitute. 


Lhe joint resolution was read. It prov 


that the removals from civil office in the _ ) 
visional government ol Virginia, | vided 
} } | 
in the joint resolution to which this is amend 
‘ ; 
atory, shall not be made till th y days | 
ind after the passage of this joint resolut 
Ih amendment reported the commli 
to strike out all after he « 4 ne ciau a i 
nsert the following 
That the officers commanding in the Stats \ 
j i, M I=Sij ind ‘Texas shall have thirty 
f 1and aiter the passage of this joint reso 
juring which to complete the remov from } f 
the several officers in said State f Virg 1, 5 
ppi, and Texas, as provided for 
lution to which this is amendator: 
‘ yA PAT CU > ‘ 
Mr. | ARNSWORTH. | ( . , 
read the joint resolution to w t { 
atory 
7 1 
The Clerk read a yw 
Aresolu ir eting the | ernments 
i Vi i ‘ 
, y t j > one g nf 
[ ! l hy ‘ t ' il hk pr : a 
Ue Nie { (‘onaorens t 
i 
j 
A i rr of office, 
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and for other purposes,” approved July 2, 1562, shall, | ments to the Constitution of course eannot be || let the offices be filled by men wh, . 
; sath a oe ene ee Sree vere kept in office by this joint resolution if their disqualifie 4; that it was not beg: to as 
; taenders to fill the vacancies so created by the ap- || disabilities are not removed by a two-thirds put in office and kept there by al 
| poiuttent of persons who can take said oath: | vote; and this is not a resolution to remove | gress, some of whom are disqual fis 
j ed, That the provi ions of this resolution shall disabilities. It only reaches such men as are consti ‘tutional amendment an c ( 
I iypiy to persons who by reason of the removal ; te < ; , Q 
of there disabilities, as provided in the fourteenth nol disqualified by the constitutional amend- the law of Congre 83 whic h pre 
at sdinent t » the Constitution, shall have qualified ment, but who cannot take the test-oath. Ihe oath. We said, in other words. 
net ct pre vcibing gn oath of ofliee by persons from || %8t-oath hits everybody who has given any || better that the offices should not | 
in legal dias wbil ities shall have been removed,” aid or comfort of any kind to any person en- all than to have them filled } by di 
apt oreved July 11, 1868: And provided furthe r, That gaged in hostility to the United States. The And thatisthe question now bef; fore 
this resolution shall not take effect until thirty days constitutional amendment applies only to those Some of these men wet sche cline «. th ‘ 
from and after its passage: And itis further provided, = : : : ] : ice u 
‘That this resolution shall be, and is hereby, extended || Who held office prior to the war and had taken || rebel Legislature that was organized 
to and made applicable to the State of Mississippi. || an oath to support the Constitution. and who ately afte r the « capture of Richmond si 
Mr. FARNSWORTH, The object of this || afterwards engaged in the rebellion. The great || got in in one way and another. Their g 
resolution, which has come to us from the Sen- || mass of those still hoiding office in Virginia to-day more or less invalid ; their acts ; 
ate, the Committee on Reconstruction think is || are those who are not disqualified by the con- || are putting the citizens of that State to , 
fully attained by the amendment we have re- titutional amendment, but who did something troubleandanxiety. Judges who are dis, 
ported, It is to give the military commandant | during the progress of the war, openly perhaps | fied by the Constitution are sentencing m, 
if of the States of Virginia, Mississippi, and Texas | insome cases aud in other cases constructively, || death, and the district judge of that : 
further time in which to make removals and fill || giving aid and comfort tothe rebellion. Lhave | relieving them by Aabeas corpus. 1 ea 
; vacancies caused by the passage ofthe lawwhich || in my mind at this moment one gentleman who | attention of the House to this state of 4 
has just been read. The pending joint resolu is upon the benchin Virginia, Judge Lives, for | which, I think, it is better to stop hei 
tion is more particularly applicable to Virginia, || whomall! partiesin Virginiahave petitioned that || allow to continue longer. 
from the fact that in that State a provisional he may be continued on the bench—a thorough General Stoneman, or General Can)y 
government was set up known as the Peirpoint |, going Union man beforeand duringand since the commanding general, can fill all these Hh 
government, and under the constitution which || war, aud not only that, but a good, thorough- || and fill them at once. But the substitys, M 
the convention at that time adopted the oflice going radical Republican—and yetJudge Rives porte -d from the Committee on Reeo; 
of the State were filled in large part by men! says he cannot take the test-oath. W hy ? || against my vote, and with fall notice that 
who could not take whatis known as the iron Because some member of his family enlisted | some of my associates on the commi 
clad or test-oath. That is more particularly |) in the rebel army in spite of all he could do. Oppose it in the House, legalizes, esty 
the case in Virginia than in either Texas or |) He had himself voted against secession ; but || and gives countenance to the remay 
Mississippi, where the offices have been filled | that his boy might not starve or go naked he | office of these disqualified men, who con 
by military commandants more than in the | gave him foodand clothing. ‘There area great |) pine out of every ten officeholders in th 
State of Virginia. The law which we passed at | many cases of that kind—cases of men who are || of Virginia; many of them disqualitie 
the last session provided thatallciviloflicers who | not disqualific d by the amendment of the Con- |) the constitutional amendment; many , 
could nottake the test-oath should be removed. stitution. Nor can any joint re solution of this disqualified under the test-oathact. Of ¢ 
B it it provided also, and the language of the ort reach a man ahasel qualified by the Con- || those disqualified under the test-oath 
Pp ion is a little singular, ro the resolution | stitution. I yield new to the gentleman from || brace those also who are disqualified u 
Tae nottake effect until thi y y days from and Massachusetts, (Mr. Bi r'LER. | constitutional amendment. he quest 
lier its passage, Che P ake nt did not sign Mr. BUTLER, of Massachusetts. Iam sorry, shall we by legislation reinstate these 
the resolution, but it became a law by his not | Mr. Speaker, to be found in the position of || Because that is what is proposed by t 
returning it to the Senate, where it originated, | opposing the first resolution reported and the || stitute reported from the Committee on {i 
with his objections. ‘The commandant of Vir- || first action which has come from the Commit- | struction. ‘That substitute is as follows 
ginia, General Stoneman, construed the reso- || tee on Reconstruction, of which Lamehairman. || pp, i », solved, &e., That the officers comn 
. juiion to bea prohibition upon him from re- | Still, a sense of duty to the country obliges me | in the States of Virginia, Mississippi, and 
¥ moving officers until the end of ihe thirty days. | so todo. The last Congress passed a resolu- || Shall have thirty days from and after the | 
* ' ; . mp) eS ee — . . . \| this joint resolution during which to con 
: lhe thirty days expire to-day. ‘Two or three | tion, which went into the hands of President || peméy al from office of the civil officers in said 
days ago the Senate passed a resolution ex- |! Johnson onthe 6th day of February, and which || of Virginia, Mississippi, and Texas, as pro 
tending the time and sent it to the House, and || he refused to sign, which provided that all in the joint resolution to which this is amend 
the Committee on Reconstruction think the || officers in the States of Virginia, Texas, and || Now this whole legislation is a mist 
resolution ought to be acted on to-day. It is Mississip pi who could not take the oath that |} because it assumes that this removal 
probably known to the House generally that || loyal men can take should be removed on the || already completed, when by the law of 
General Stoneman has already been relieved |) passage of the resolution. The resolution oper- || of February it is provided that all pers 
of his command and General Canby ordered | ated by its own vigor to do that. cannot take and subscribe to the oat 
to succe ad him, but the change of commanders Then,in order to give time that the places of || seribed by law, &e., shall be remov 
has not actually taken place, General Canby || these ollicers might be filled, the resolution || office in thirty days from the passage « 
not yet being there and General Stoneman | furiber provided that it should not take effect || act; and those thirty days will expire t 
holding on until the arrival of General Canby. || until thirty days after its passage. Thereupon || row, long before this joint resolution can! 
The only effect of this resolution is to give Gen- | General Stoneman, the militarycommander of || effeet, even though we pass it now. Itw 
eral Canby during these thirty days lee-way to 4! Virginia, chose to construe it as a limitation || therefore, be seen that we are asked to 
discharge and appoint these various officers, upon him, that is to say, thata limitation upon || ate and rehabilitate these men, who hav 
that the State shall not be left in one day with- |) the taking effect of au act of Congress was a || no right at all to hold office; who are dis 
out any officers. limitation upon his power to act under the re: || fied under the constitutional amendment 
Mr. SCOPLELD, Will the gentleman allow || construction laws. Therefore he has substan- || holding office, by giving them an extens 
me to ask him a question? tially refused to take any action in removing || time, under the guise of giving the military ; 
Mr. FARNSWORTH. Certainly disqualified officers who are now holding offices | commanders thirty days more time in wh 
Mr. SCOFIELD. It has occurred to me, || such as judgeships. complete their removal. The distr 
inasmuch as the Constitution provides that This resolution went into effect on the 16th || manders have had the power under th 
these men shall not hold office, and provides one of February, and on to-morrow the oflices || struction acts all the time to remove s 
also that Congress, by a two-thirds vote, may | in Virginia which are filled by men disqualified || cers, and they have now all been remo y 
remove their disabilities, that this resolution |) because of disloyalty cease and terminate, and || the force of the act of Congress which ¢ 
is unconstitutional unless it is construed to be | may be filled thereafter by the milit: ary com- || fied them. ; 
f a removal of the disabilities for thirty days; || mander. In other words, both by the consti- || Why should we undertake to-day to 
oy oar then the question is whether we have a | tutional amendment and by law we have pre- || for the purpose of retaining in ollice | 
nest i ght to remove them for thirty days unless we |, scribed that certain oflicers shall cease to hold || days, or any other time, men who cant 
ais ie, | remove them altogether. Is would ask whether | office in Virginia, those officers being men who || the oath which all loyal men can - d 
ea ah the legal construction of this joint resolution, |} cannot take the oath which we of this House must take? [ sum up my position 
heme 4) if we relieve these gentlemen for thirty days, |! are required to take before we ean quality for || thesis: it is better the offices should be ve 
ef * will not be that we have relieved them for all | our seats here. than that they should be filled in con! 
} a time, and if it is not therefore really a resolu- Now, the proposition as it came from the tion. not only of the laws under whl ch Wi 
2g ing tion to remove disabilities ? . Senate is that in the State of Virginia only reconstructing the southern States, | 
Orie weed Mr. FARNSWORTH. No, sir; the gentle- | these offices shall not cease and terminate for || the constitutional amendment. ' The h 
Meee: ee man is mistaken in his premises. Of course | thirty days longer. That, if it became a law, || now proposed is in fact a legislative o 
= # ‘ Congress cannot qualify a man who is disqual- | would of course prevent the removal of any- || tion that the disabilities of all these men 
tae hae ified by a constitutional provision in any other || body for thirty days longer. That proposition || removed, and removed by act of Cong | 
ae mode than that pointed out by the Constitution || of the Senate having “be en referred to the | For one I am not ready to vote for su hap! 
ba itself. But there is another class of men who || Committee on Reconstrue tion, the committee | osition. Iam not ready to vote to give Uj 
. are disqualified by the test-oath aud not byany | differed very widely in opinion upon the pro- || hold that we have in these rebellious Stats 
constitutional provision, Men who are dis- a of passing avything upon the subject. until it: shall appear that every man is safe the oi 
qualified from holding office by the third sec- | Some of us said it was best to have these offi- || on every foot of the soil. ‘There has bee ; 
tion of the fourteenth article of the amend- ‘ cefs removed according to the law, and then 1 application for such a measure as this frow ‘ 
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est ties of these men, it is in faet pre 
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measure to remove all their dis 


b | to notify the commander of the 


n t their disabilities are relieved. 
low | \RNSWORTH. I now yi ld to my 
n tl the 


on the committee, 
Wisconsin, [Mr. Patne. ] 
MAYNARD. the 
Wisconsin proceeds with his remarks, | 
) inquire—though | do not know 
lo so without violating some of the 


gentleman 


Before centleman 


r—whether this comes to us as a 


mn measure, based upon what is 
ol nand understood as the Republican idea 
c struction, or whether it is based upon 

Den ratie idea of reconstruction, which 
sanctioned in this case by some 
friends? I do not know that | 
he question legitimately, but I would 


ce to know what is the fact upon this 


Oo be 


o . vn 


i 
Mr. FARNSWORTH. If the gentleman 
4 make up his mind upon the merits of 
os ire itself I do not see how I ean 
ve him of his embarrassment, as 
m re Republicans on both sides of the 
. n. The gentleman will be obliged, | 
; se, to decide upon the question for him 
th lhe measure comes here as the report 
e heconstruction Commiuitee. 
Mr. MAYNARD. Asthe gentleman knows. 
very decided party man upou party 
7 ,and | have a little curiosity in the 
view I have stated. ’ 
. FARNSWORTH. I will tell my friend 
I label this a Republican meusure; per- 
ne other gentiemen may rot do so. 
) tts. | am Oop- 


BUTLER, of Massachuse 
asa Democratic measure. [ Laughte 
Mr. FARNSWORTH. As I am an older 
publ my testimony is at least as go 
it ‘hat of my friend from Massachusetts. 
rt. BUTLER, of Massachusetts. Nothing 
ized better by age except wine and cheese. 
ghter. | 
Mi FARNSWORTH. I believe I 
‘own Republican when the gentleman 
ye upa ‘rom Massachusetts was in his Republican 
{ Laughter. ] 
afe th ,, veld to the gentleman from Wisconsin, 
been 0 (alr, PAINE. 
Mr. PAINE. Mr. Speaker, I regret, as does 
ny colleague on the Reconstruction Commit- 
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applies not only to judges of the higher courts, 
not only to the higher class of officers, but it 
extends to constables and justices of the peace 
and all the minor officers, to every man holding 
a civil office in that State who cannot take the 
iron clad oath; they have all to 
in one day. The complaint is not so much tiat 


go out of office 
men who cannot take that oath have to go out 
of office, but the people of Virginia have a right 
to complain that this system under which they 
have been living now for four or five years, with 
courts and magistrates, with constables and 
sheriffs to serve their writs, to adjudicate their 
, shall be stricken down in one day and 
there shall thus be an interregnum without “any 
officers in the State. 

| stated before that General Stoneman, who 


C2u08eC 


been in command and who construed that 
and 

construed it right 
remove from office anybody until the thirty 
days had expired, has been relieved from that 
command, and General Canby is ordered to 
take the command. Now, is it not best that 
we should let General Canby fill up all these 
oflices? Is the gentleman from Massachusetts 
so very anxious that General Stoneman shall 
fill all these ofhees during the next two or three 
Is he not willing to trust General Canby ? 
| think General Canby will perform this 
as General Stoneman, and 


ha 
lam not certain but that he 
to mean that he should not 


resolution 


) 


day $f 
| wt, 
CGhuty ‘| ite as weil 
so think our friends in Virginia, so think Union 
men everywhere, ‘That is all there is in this 
resolution. It leaves the matter to General 
Canby for thirty days, during which thirty days 
he may work out this job, and as fast as he can 
get ready he will fill with others the offices now 
held by men who are disqualified. As the 
resolution came from the Senate it provided 


that these officers should not go out for thirty . 


days, but as the Committee on Reconstruction 
have amended it it simply gives the command- 
ing general thirty days in which to fill the 
oflices. The amendment offered by the gen- 
tieman from Ohio, { Mr. BINGHAM, | which I 
cannot accept as the organ of the committee, 
but which | have permitted him to offer to be 
voted on by the House, if it is adopted will 
relieve the joint resolution from the objection 
which has been made that we are contraven- 
ing the Constitution of the United States. I 
am appealed to on both sides of the House to 
call the previous question ; and I think, under 
the circumstances, it is my duty to call the 
previous question on the joint resolution and 
the amendments. 

Mr. PAINE, I hope the previous question 
will not be sustained. 

Mr. WARD. Will the gentleman from TIli- 
nois [Mr. Faxnnsworru] permit me to make a 
suggestion ? 

Mr. FARNSWORTH. I will hear it. 

Mr. WARD. I desire to suggest to the gen- 
tleman and to the House that as this is a sub- 
ject of considerable importance, one which I 
understand has not been considered by all the 
members of the Committee on Reconstruction, 
several members having been absent from the 
meeting of the committee this morning—I 
myself, among others, was absent—and as 
there ‘s to be a meeting of the committee to- 
morrow morning, and as the committee have 
authority to report at any time, I suggest that 
this subject had better be recommitted to the 
committee and they can report it again to-mor- 
row. If the gentleman from Illinois will not 
consent to that, | hope the House will vote 
down the previous question and permit the 
motion to refer to be made, 

Mr. FARNSWORTH. I think all the mem- 
bers of the Committee on Reconstruction but 
two were present this morning. 

Mr. BUTLER, of Massachusetts. Oh, no. 

Mr. FARNSWORTH. I think there wer: 
ten there part of the time, not all of the time. 

Mr. BUTLER, of Massachusetts. One of 
them went out. 

Mr. FARNSWORTH. And returned again. 

Mr. BUTLER, of Massachusetts. But not 
to vote upon this proposition. 


Mr. FARNSWORTH. 





nine or ten members of the committee present 
when this subject was considered—about as full 
a committee as we shall ever get. It should be 
understood that if we fail to pass this jointres 
olution now we leave the othces in the State 
of Virginia inthe hands of General Stoneman, 
to be filled by him in the few days he is to re- 
inain there. | insist upon the previous question. 
The question was taken upon seconding the 
previous question; and upon a division there 
were—ayes 42, noes 73. 
Before the result of the vote was announced, 
Mr. FARNSWORTH called for tellers. 
‘Tellers wereordered; and Mr. Farnswortu 
and Mr. Warp were appointed. 
The House again divided; and the tellers 
reported that there were—ayes 50, noes 70. 
So the previous question was nol seconded. 
Mr. WARD. Inow movethat this joint reso- 
lution, with the pending amendments, be re- 
committed to the Committee on 
tion, and on that motion I eall the previous 
question. 


) 
Reconstruec- 


The question was taken upon seconding the 
previous question; and upon a division there 
were—ayes seventy-two, noes not counted, 

So the previous question was seconded, 

The main question was then ordered: and 
under the operation thereof the motion to re- 
commit was agreed to. 

Mr. WARD moved to reconsider the vote 
by which the motion to recommit was agreed 
to; and also moved that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. McDon- 
ALD, its Chief Clerk, announced that the Senate 
had passed a resolution, in which the conecur- 
rence of the House was requested, for the 
appointment ofa select joint committee, con- 
sisting of three members of the Senate and 
three members of the House of Representa- 
tives, to examine into the present condition 
of the Senate Chamber and of the Hall of the 
House of Representatives as regards lighting, 


heating, and ventilation, and their acoustic | 


properties, and the defects and disadvantages 
existing in the same, and the best method of 


| providing remedies therefor. 


The message further announced that the Sen- 
ate had passed the following bills and joint 


resolution; in which the concurrence ot the 


House was-requested : 

An act (S. No. 42) for the relief of Orlando 
Brown; 

An act (S. No. 155) to provide for the 
enrollment and license of certain foreign ves- 
sels; and 

A joint resolution (S. R. No. 29) in relation 
to the Burlington and Missouri River railroad, 
a branch of the Union Pacific railroad. 

ORDER OF 

Mr. BINGHAM. 


order. 


Mr. DAWES. 


BUSINESS 
I now call for the regular 


I move that the rules be sus- 


| pended, and that the House now resolve itself 


| 


into Committee of the Whole for the purpose 
of considering the Indian appropriation bill. 

The SPEAKER. The gentleman from Ohio 
[Mr. Bixenam] has called for the regular 
order, which takes precedence, the regular 
order being the unfinished business pending at 
the adjournment yesterday, upon which the 
previous question has been seconded and the 
main question ordered. 


BLANTON DUNCAN, 


The House then resumed the consideration 
of the joint resolution (H. R. No. 29) for the 
relief of Blanton Duncan. 

The joint resolution had been amended so 
as to read as follows: 


W he-eas proceedings were instituted in the district 
court of the Uvited States for Ken’ ucky against cer- 
tain real estate, the property of Blanton Dunean: 
and whereas the said Blanton Dunean was specially 
pardoned by the President of the United States and 
sannot obtain relief through the Supreme Court for 
several years because of the length of its docket: 


and whereas the uniform practice in all other similar 


There were certainly ' cases has been to surrender the property of persons 
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upon presentation of the presidential 
this being the exceptional case of ; P 
United States: Therefore, 

Be at resolved by the Senate and House of P 
tives of the United Statesof America in Con deen 
bled, That the title of the saidreal estar.” 
hereby to the said Blanton Dunean, andti,. < | 
of said district or any officer in possessio, 3. s 
instructed to surrender the same to the es, 
Duncan. 2 


ardon, ana pa 


of its king 








bid Big 





The pending question was upon the, 
ment of Mr. ScorieLp, to add to the 
resolution the following : 

_ Provided, That said Duncan first release 
for rents or use of said property prior to the ,, 
of this joint resolution. . 

Mr. BINGHAM. I desire to gay , 
House that the amendment which hag }, 
offered by the gentleman from Penngsy\y : 
[Mr. Scorie.p] is utterly indefensihje. 
ought not to be entertained by this 
When he offered his amendment yestep), MI 
supposed he was excepting from the op vation 
of this joint resolution any money tha: 
passed into the Treasury of the United Si, 

But instead of that, as the members oj 

House will see from reading his amendy : 
he provides that this person, Mr. Dunean. < ! 
not have the benefit of this joint rego, 

unless he releases any claim for the past 1 

of his property. The House will see, 

any argument upon the subject, that that j 

attempt to release private persons from 

obligations to him under the pretense of dealiyy u 
with a rebel. I say to this House, wiih, 
respect to the gentleman, that any such legis), es 
tion asthat is as bad as rebellion itself, 1 woy | , 
like to know, how any man Can justify any sy 
legislation. 

If the House will vote down the amendm . o 
offered by the gentleman from Pennsylva 
[Mr. Scorietp,] and those who are op; 
to this joint resolution under the pretens: 
it is to take money out of the Treasury » e 
consent to it without further delay, | w 
an amendment which I send to the Clerk’; aoe 
desk, in order to make plain to those geu ; 
men what I think ought to be plain to then wes 
the face of the bill. 

Mr. ARNELL. Is any amendment now 
order pending the previous question? : 

The SPEAKER. Only by unanimous ¢ at 
sent. ' 

Mr. ARNELL. ThenI object to this amend 
ment. 

Mr. BINGHAM. Then I ask that it be: 
as part of my remarks. If my amenday 
should be adopted the joint resolution 
have the same legal effect as without it. bu nae 
in order to satisfy the scruples of gentlemen! 
am instructed by the Committee on the J 
ciary, in case the amendment of the gentile: 
from Pennsylvania should be voted down, ' : 
move the amendment which I ask the Ceri 
now to read. 

The Clerk read as follows: 

Provided, That there shall be no elaim whats 
upon or payment from the United States Trea 
in consequence hereof fur the use or occupa!) 
the said real estate prior to the passage of Us l 
lution. 

Mr. BINGHAM. I do not desire to 
the House by any further remarks up 
subject. 

Mr. MAYNARD. Allow me a mome! 

Mr. BINGHAM. What inquiry does 
gentleman desire to make? Q 

Mr. MAYNARD. 1 would like to say & s 
word upon the amendment which has just & t 
suggested. m 

TheSPEAKER. Is there objection to aio” 
ing the gentleman from Ohio [ Mr. Biycuay 


} 


to offer the amendment which has been rea 
Mr. ARNELL. I object. iu 
The SPEAKER. Objection being ma 
the only mode by which the amendment yi 
be offered is by reconsidering the vote by ¥! 
the main question was ordered. 
Mr. BINGHAM. Then I beg leave to 
that the amendment offered by the gente 1 
from Pennsylvania cannot be justified by a! 
man, and I hope the House will vote 1t Go' b; 
for the reason I have already stated, for "' a 
reason that by its terms it requires Dunca' 

















U pard ty interested in this joint resolution, as 
S Kind j, ek ee upon which alone he shail have 
of RP : : efit under the measure, to reie ~— all 
Naresy whatever for past rents arseng from 
ea erty, thereby saying thatif the ten- 
it . pee*s? ‘ e ; 
ot ie ip d it betore the seizure by the 
€ Said | asnent aa who may be to-day liable to 
rhe courts 10 the sum of $10,001 ), have 
: paid thei liability, shall by force of 
O th w be released from all claim for wear 
iW 
pation upon them, and that, too, ear 
eas ng to inquire whether the defaulting 
ry , 0 
" may nol himself be tainted with the 
rebellion. It thus appears that the 
} \ . . . 
‘J ; » jg asked to discriminate even among 
* a ; e who have parti ipated in the rebellion, 
eet 3 man the scapegoat of every other 
CS > > ? 
this H rm ° sei’ 
his H I AYN ARD. The gentleman is entitled, 
» YEste e rules of the House, to an hour to 
I} yer > . 
© Oj debate. I trust he will give me a few 
wy la He is aware that some of us have 
r 
eds led convictions on this question. 
, 
" INGHAM. Well, | know the gentle 
‘mend ‘ , » he Dies 
" ; | rtook yesterday to lay this resolution 
uhca : rs - 
t re 


VAYNARD. 


The gentleman will per- 


es me to that L merely voted upon the 
os ‘ ion when it had been made. | did net 
7 _ . »the pr position, 
ead 2 tr. BINGHAM. All that I care about is to 
se. a a he spee dy action of the House upon this 
if Tr fy SCOFIELD. Will the gentleman yield 
ily anys \ 7 ee 

ae Mr. BINGHAM. Not just now. 
amer Mr, SCOFIELD. After saying that I have 
nn red ‘tan amendment which no man can jus- 
ee | not the gentleman give me a minute ? 
reten BINGHAM. Yes, sir; | will give the 
reas 0 an two minutes to jusuly it. ; 

y will Several Members. Let the amendment be 


1 


rh “Mr. BINGHAM. 


sales Very well; before the 
to th 0 man trom Pennsylvania proceeds I ask 

is amendment be read. 

sts nal he Clerk read as follows: 

15 Provided, That said Dunean first release all claim 
uts or use Of said property prior to the passage 

MOUs iis joint resolution. 
his a Mr. SCOFIELD. I did notask the gentle- 

“4 lor two minutes or for any time to justify 
bith amendment. 1 wanted a very brief time 
iad explain the difference between his proposed 
lution amen dme nt and mine. 

oo Mr, BINGHAM. Chen Ido not yield to the 

ae gentieman. He shifts his ground. He threw 

¥ 7@ vu the gauntlet and proposed to justily his 
ae aipendment. 

! as Mr. SCOFIELD. The gentleman has charged 
a. ig we with proposing ‘* an “amendment which no 
a in’’—making the language very emphatic 

can justify.”’ And does he now refuse me 
eh e opportunity to say a word to show what 
es T wy amendment means? 

cupal Mr. BINGHAM. That is not what the 

a aS genleman said just now. 

: lr SCOFIELD. Well. doesthe gentleman 

oo me off, or will he allow me an opportunity 
a say ; word ? 
am Mr, BINGHAM. That is not what the 
o peu om said just now. 

ir, SCOFIELD. I would not assail the 
a itieman by using, even without emphasis, a 
a ‘urd In any way implying that he would at 
— ‘empt to do an unjust act, and then close his 
ith when he wanted to say something in 

a0 aa own defense, 

BINGHA ir. BINGHAM. If the gentleman wants 

— jusily that amendment he can have two 

od - Mr. SCOFIELD. If the gentleman will 


a” Hed to me he will hear what | have to say. 
by wi - BINGHAM. I will hear what the gen- 


ian hasto say. I yield to him two minutes. 


sod . Mr. SCOFIELD. “Mr. Speaker, this prop- 
eg eae . “7 Bt us been in the possession of the Govern- 
ty at lor anumber of years. ‘The rents which 
vy t ' ve been collected have not to any consider- 


“eextent been paid into the Treasury of the 
filed States. Lhey are now impounded is 
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cout My amendment proposes that if Dun- 
can gets back his property all the rents which 
have accrued up to this time, whether 
pounded in court or paid into the Treasur 
shall be left in the hands of the Governinen 
that he suail reiease ali Claim to these re 3 
whether paid in or not paidin. The propo 


ieman from Ohio 


Lion oule rt d WY the gent pro 

vides that Duncan shall release all claims to 

those smaller amounts that have been paid into 

the Treasury and take all thatis impounded in 

court, Now, | have said that I would not dis 
ss the matter but would Oppose the 


propost 


but when he 


thing I 


tion of the gentleman trom Ohi r 


chi irges ine Willi doin y suc han ubyust 


want the House to see the difference between 
the two propositions that they are to vote upon. 


If 
now impounded in court they will vote for his 
proposition ; 
should have 


Lhey Wantto lake a large portion of tne rents 


butif they think the Government 


all the rents down to the time the 


bill is passed they will adopt my amendment. 
hat is all. Ll am not here to advocate my 
amendment, but simply to state it and let it be 
voted upon, because | told Mr. Dunean in a 
conversation | had with him that | would not 


debate thie question. 
Mr. MAYNARD. If the gentleman from 
Ohio EN 


Mr. BINGHAM. I don 


t yield Lo the gen 


tleman from Lennessee. I propose to make 
my statement. ‘Lhe gentleman trom I onay! 


vania has too much inte llige nee and knowle ve 
ot law to 
and his own sense of justice impels him to say 


undertake to Justily this —_ ndme nt, 


here that he does not seek to justly but only 
to explain it. Now, it happens that altho 
the 


rentleman’s 
was 


ugh 
pe rfec tly good it 
upon a time ruled in the Supreme 
Court, inan opinion delivered by the late Chiet 
Justice, that the enactors of laws could not give 
interpret ation to their own enactment by what 
was said in debate in the legislative body; that 
the law was to be construed by its own words, 
and not by the explanation which gentlemen 
make as to their purpose in introducing or sup- 
porting a bill. Mr. what I say 
this: that amendment otlered by 
gentleman from Pennsylvania is not limite 
moneys impounded in court. [tis 
to the rents and issues of the property since 
the seizure in 18638. On the 
ploys words that exclude any such conclusion, 
and declares expressly that Mr. 
Dunean shall no benefit this act 
until he shall first all claim for rents or 
use of said property prior 
act. 
Mr. 
rentS were accruing 
the selzi by the 
knows better than the 


motives are 


once 


now 
} 
tue 


not limite 


Speaker, 
is the 
] 
i 
contrary, it em 


its face 
under 


on 
tuke 
release 
lo Lue passa Lillis 


ge ol 


Speaker, this property was used and 
it 


iment, 


from tor before 


Govert 


yeal Ss 
and no 
gentleman from Penn- 


ire One 


sylvania that your seizure never touched the 
prior rents, nor did your decree. I said yes 
terday a word that | now re peat, that we art 
seeking to limit the further holding of this 


property by an act of the court which was a 


total mistake of law, be ing unauthorized by 


any law of the country. 
Mr. MAYNARD. Will the gentieman yield‘ 
Mr. BINGHAM. NO; sir; 1 do not. | 
appeal to the sense of justice of this House to 


yesterday. 
» rehiec 


pronounced 


hear me e good remark of 
] said then that 

tion upon the district judge 
this dee for | know en 
decisions during the progress of the 
to believe that sth a learned and faith 
ful j idge and » do his duty But | 


think in this case a manifest 


mak my 
] intended to cast 1 
who 
yugh of his many 


ision, 
vellonu 
he 18 be 
mtended 
he maaue mis 


has 


take. Ihave read — care his letter attempt- 
ing to explain the reasons for his decree, and 
yet I cannot see thal lhere is colorable excuse 
tor the assertion that he had any authority 
under the law for pronouncing any such de 
clee. lhe whole proceeding -aud I use the 
words of Judge Ballard himself, as recorded 
his own official letter lying on the table 


had under the act of the 17th of July, 
1862, which authoriaed the seizure and con 
demnation ta the use of this Government oi 


was 


) 
2 


i 


‘ 


Ae 
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the pror ull persons who enga 1 or 
part pated 4 rebellion atter the passa 
thea bhatact expressly decla Lied n 
t seizure 1 order lO appropriate | proe 
( Vv to } (ys iment le’ Cou ali dec 
iis sa wid, in order that the property aud 
the pray es might ! be mist v¢ t i¢ 
itseift lur r provides that the ex irl’ makin 
ie Gecre¢ Mane such orders, if the estate 
be reaity, @S shail vest in pare has inde 
the sale ‘Z land valid title to the property 
Now, the word I desire to drop into the m na 
ol gentiemen here is th s: that by the funda 
mental law of t and, by the Ce t stitulion of 
your ec imirV, private pr pre tv is ! t to b 
taken lor | iblie lise that is to Say, tor 
penetlt of the ireas y ot [ rit i otates 
without compensation, Next, tha rh « Lei 
take it under the war power of Govern 
ment a rebellion must exist. The jimita ' 
of the Constitution in the presence of armed 
re bellion Is Siient Your general and ublim 


ited power in War must be in exercise as it Wa 


when the act of Ju y 17, 1862, was passe 1. | 
supported the law then, and | s ipport it now 
as constitutional. | desire further to remark 


that when this 
priate private 


in 
propel Ly Lo | 


power your court to appro 


wi 


compensation vests ouly by virtue of a statut 
ot the law-making power, the court actin 

under that statute is a court of special and 
limited jurisdiction, and it must pursue the 
Statute strictly or its whole proceeding is void 


It 


Singie 


be 


authority 


there a genutieman here who can find a 
fit be 1 th 

llouse contravening this utterance | will thank 
him to rise in his place and refer to it. 


Speaker, it is a principle of universal accepta 


to considered it 


tion wherever the common law obtains 

where power is vested in a tribunal only by 
statute authorizing a procedure contrary to 
the common law, or a procedure contrary to 
the express letter of the fundamental law, the 


court is, in the exercise of that power, a court 


of statutory and limited jurisdiction, and mus 
pursue the statute or its proceedings are void 
Now, e required an order of sale to 
vest this property in the the 
Government, and it 


Mr. MAYNARD. Lask the gentleman it 


his question was a question inviting discussion, 


Luis statut 


purchaser 
ad made. 


unaer 


was 


or whether it was a mere figure of rhetoric 
Because if he invites discussion I will attempt 
to answer him. 

Mr. BINGHAM. Ifthe gentleman can point 
mine toan authority which contravenes my prop 


] 


osition | invited him to do it. ‘That was all 


Mr. MAYN ARD. 1 will cite the gentleman 
to the auth orily of this ve ry case, argued Dy the 
very best legal minds in the State of Kentucky 
with preparation and full diseu on ag 1an 
again, and decided by one of the best jur 
not OnLy | ' Kentucky, bul in the | nited States 

Mr. BiNGHAM. 1 have poke mn Kin ol 
the jurist. lt bas happet ied to a great ma 
eminent judges to make mistake but wv 
| speak of authorities the g man KnHO 
just as well as [ do that 1 do n yf the 
case that challenged and i ex 
Lion, | undertake to say, toa Lilie nys it 
this country. | venture to say tha there 
not anothe! decree Like this on the re yrds of 
our courts now, or at any time pa { 

Mr. SCOFILI 1 dk to @skK thie ' 
leman a question as to the legal ¢ fleet of 
Ineasure., | do not know that the jou re ) 
lution would bear that construction; but su 
pose the amendment offered by myself s | 
be voted down, or the amendment gee 
by him should be adopted, would Mr. D i 
be at liberty then to sue in the cou Xe 
tucky the tenants or lessees of his } y 
who have paid their rent 1 ifiy ) 
United States, and if these } eeGalhiy a 
be decide d to be ible gal, trom therm ‘ 
rent which they have on Pala. 

Mr. BINGHAM. No; he wouid ha 
action against those persons. 

Mr. SCOFIELD. if my amendment 


adopted I suppose he would not; 


not without it? 
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iHAM. No, sit 
he 


JD. If this whole procedare 
was illegal, as the gentleman says, may he 
not su he tenants and recover from them ? 


Mr. BINGHAM. No, sir. 
Vii MAYNARD. Has not that state of 


thine 


been going on all through the So ith 
ilave not tenants been annoyed and vexed on 
that very principle ? 

Mr. BINGHAM No, sir: 


nothing of the sort tha 


there has been 
involved in this case 
going on in the s mith, 

Mr. MAYNARD. I beg to say 
has been a good deal of it. 

Mr. BINGHAM | desire to answer the 
question of the gentleman from Penusylvan Aa, 
{Mr. Scorretp.| | ask the attention of the 
gentleman to this statement, for I think his in 
quil Isa pertine ntone, and | desire the House 
it I submit that where 

ito the ‘Treasury of the 
framed by 
W hat- 


3 the gen- 


that there 


to hear my an wer to 
the money has re ed 
United States the joint resolution as 
the committee in no wise touches tt. 
ever money may remain impounde ha 
when these proceed 
will hand over to 


tieman tvs, in the eourt, 
Ings are terminated the court 


Mr. Dunean. But when he comes to prosecute 


these persons for paying rent to him, and 
they come 1to your court and s how the inter 
veution ofthe Government ofthe United States 


thre zure of the property by the Government, 
so that they became liable for the rent thence 
forward only to the marshal of the United 
States, as provided in the decree, and that 
Dunean accepted payment under this resolu- 


Whether the 


Government was right or wrong in the proceed- 


tion, he would be concluded. 
ings in court makes no kind of difference. ‘The 
sovereign power swept away the title of the 
landlord and put an end of his possession and 
that of his tenants. 

exactly the point which | wish to be 


considered here. fhe decree made in this 


case is not to sell the property, as your statute 
requires, but that the marshal of the United 
States shall take possession of it and collect 
the reuts issuing therefrom, giving the whole 
power to the marshal to rent or lease the prop- 
erty to whom he pleases, to turn out any ten- 
ant he pleases, to oceupy the 7g rty himself 
if he chooses, and to receive for his services 
such fees from time to time arising out of the 
proceed of this property as the court shall allow 
him. 

Mr. MAYNARD. What was the title thi 
party bad in the estate? 

Mr. BINGHAM. An estate for a term of 
years, which, in the language of Judge Ballard, 
determines in 1872, by the cerms of the devise 

Mr. MAYNARD. [I submit to the gentle 
man, as alawyer, whether the very dispos ition 
made by the court of this property is not sub 
stantially a sale, in compliance with the act 
of Congress, the usufruct of the party having 
been dispose “dl of by the decree of the court ? 

Mr. BINGHAM. No, sir. And that is the 
point | wish to have understood.  Iustead of 
giving the Government the full benefit of your 
law and having the property sold to the high 
est bidder the court has given it into the hands 
ot the marshal ofthe United States, to be leased 
upon just such conditions as he pleases, he 
putting into his own pocket, from quarter to 
quarter annually, just such fees as the court 
shall allow him for renting another man’s 
property 

Mr. HO. AR. I desire to ask the chairman 
of the Committee on the Judiciary [ Mr. Bine 
HAM | whether, in his judgment, if the court had 
pursued the proper course, this man’s prop- 
erty would not have now passed beyond his 
control tu have any remedy, and whether this 
joint resolution is anything more or less than 
a proposition to enable a rebel to take advan- 
tuge of a technical objection instead of resort- 
ing to his remedy in the Supreme Court of the 
United States? 

Mr. BINGHAM. T understand the gentle 
nan fo say that in the case he supposes this 
property would have gone beyond the reach of 
this party. Jt would have been beyond his !! 
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reach if the Government should never recon- 





sider anything about it In that case, a in 
this. the owns souly efficient re nedy wo ld be 
by an act of Congress. The g mlowen® must 
ner ! imply in what he said he said it 
cleat |—that if this party should go to 
the Supreme Court with his writ of error. and 
this pro ding of the cout y) yw s ld be 
finally reversed, he would then be entitled to 
tt noney ived for rents of th property 
from the date of the decree of the court below 
to the time of the reversai of that decree by 
the Supreme Court 

| appeal to the penae'of justice of this Hours 
whether they had not better top this proces 1- 


ing, which they must be satisfied is wholly un- 
under the law. The point | made 
that it is neither according to the 
letter nor the spirit of the act of July 17, 1862, 
act the prop 
‘my to pass it over into 


justifiable 


for any court seizing under that 
erty of any publie et 
the hands of any marshal, and allow him to 
farm it out for his own benefit. on his own con- 
* his fee 
as the court may from time 


ditions, and receive for s outot the pro- 


eeeds such amount 

to time agree to allow him. 

While the gentleman, as | 

in substance very prop- 

erly that if the court in Kentucky had pursued 
5 . a 1° E ' 

ua legal course in its decree in this ease the 


derstand him, answers 


property of this man would now be beyond his 
reach I would ask him if he deems 
it expedient for this House to establish the 
precedent of interfering by special oe ition 
to enable a rebel to avail himself of a mere 
technical objection t o the proceeding of the 
court, instead of leaving him to his remedy i1 
the Supreme Court of the United States? 

Mr. BINGHAM. I must say, with all re- 
spect to the gentleman from Massachusetts, 
| Mr. Hoar, ] that in my judgmenta proceeding 
of this sort on the part of the court, although 


ind re medy, 


made in good faith, liable to more than a 
mere technical objection. It is a matter of 
substance, It touches not merely the rights 
of a rebel, but the rights of the people of this 
country. 

The act of Congress expressly declared on 
its face that this condemnation of property of 
a public enemy should be made for the use of 
the Treasury of the United States, and espe- 
cially for the Armyand Navy. Instead of that 
having been done in this case there is a special 
decree inuring to the use and benefit. of mar- 
shals and their deputies, and it has inured 
their use for the last six years. That, I sub- 
mit, sir, is matter of substance. Mr. Speaker. 
I insist, as a matter of substanee, as a matter 
of justice, that justice which is guarantied by 
the Constitution and laws of this country, that 
proceeding ought to be stopped by the iuter 
vention of Congress. 


HOA! 


one turther 


! desire to ask the gentleman 
question. Suoposing that all he 
says is true, does he deein it wise for this House 
to allow anybody, rebel or loyal, to pursue his 
remedy for such wrongs here by 
lation in each case ? 


special legis- 
Is it not far wiser to leave 
these cases to the decision of the Supreme 
Court of the United States? 

Mr. BINGHAM. I will answer the gentle 
man. Mr. Speaker. the Congress of the Uni 
ted States, when this proceeding took place, 
had by law authorized the President of the 
United States by pardon and amnesty to release 
everybody from the operation of the statute ; 
and that statute was allowed to run on until 
after this decree had been made, and to con- 
tinue thereafter until the year 1867. In Decem- 
ber, 1867, I believe, Congress repealed the 
provision of law which gave the President spe- 
cial power in the premises. Congress, repre- 
senting the will of the people ot the United 
States, in consideration of the returning sense 
of allegiance in the persons who hi ad offended 
against the Government, allowed the great 
body of those called publie enemies by the 
statute to be relieved. As I said yesterd: ay, 
the judge who pronounced this decree has 
reeorded in his letter, which now lies before 
this House, that the amount taken from this 
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man, Mr. Dunean, exceeds in ¢} 
the entire amount taken from all othe, E 


in Kentucky under the act of Juiy 1- 





The Congress having assente a 

of all these offenders in Kentuy ky 

till 1867 whiy should quesuon be ‘ 
the Congress releasing Mr. Dun 


any further hability under the sam 
Mr. MAYNARD. Will the 


me to call his attention to the 





act under which this proceedin ’ 

Mr. BINGHAM. ‘To what act 
theman refer? 

Mr. MAYNARD. Theactof July 1- 
Il ask the Cierk to read the clayso | 
marked. 

The Clerk read as follows: 








‘If said property, whether real o1 pers 
be tound to have belonged to a person « 
rebellion, or who has given aid or comto 
the same shall be condemned as enemy's ; 
and become the property of the United s 
may be disposed of as the court shall de 
proceeds thereot paid into the Treasury of tye | 
Slates for the purposes aioresaid,’ 

Mr. MAYNARD. The 
posed ofas the court shall decree’ the 
est language that could possibly hay 


Ma 





language js, 


used. ‘ 

Mr. BINGHAM. The gentleman 
had read one fourth of the act, 

Mr. MAYNARD. I have had read | 
that applies to this case. 

Mr. BINGHAM. I will read the | 
follows immediately what the geutlen 
had read : 

* The several courts aforesaid shall have; 
make such orders, establish such forms of d 
sale, and direct such deeds and conveya: 
executed and delivered to the marshal th 
real estate shall be the subject of sale, a 
and efliciently effect the purposes of this 
in the purchasers of such property good aud 
titles thereto,” 


Mr. MAYNARD. Undoubtedly tha 
be done if the court thought proper. 

Mr. BINGHAM. ‘The whole text: 
shows that thete was to be a decre: 
that there must be such decree, not 
properly was be held and rented « 
discretion of a marshal, that marsha 
under no restraint from anybody and 
the properly only SO as to put fees 
pocket trom quarter to 
There is nothingint 
to justify such a construction. Lhe w 
the statute are, ‘freal estate the sul 
sale.’’ Effect must be given if possible | 
word in a statute. What effect Was ¢ 
these words, * ‘subje ct to sale,’’ by the ue 
None whatever. 

Mr. Spe taker, I beg leave to conclud 
L have to s: ay by remind! ng the House | 
position taken by the gentleman from | 
sylvania is a position which | am sur 


q larter dur 
successive yea Pr. 


self will not insist upon, in so faras an 
for rent could be made by this party 4 
his furmer tenants for use and occu 
before his possession had been diveste 
interference of the sovereign power. Havilip 
no possession, nocontrol over it, HO pos 
itle to it by reason of the intervention ¢ 
Ss vereignty, the remedy of the parties 
be to the country, and not between ea 
Having said this much, what | desir 
further is this: I have suid betore, using 
words of Judge Ballard, who decided | 
that the interest of this man in the re! 
issues of this property under the trust | 
ined in 1872 as between him and 
other parties. The other words of tbe 
are that it is to pass to the children—ci 
who are notrebels, children who are no 
the operation of your law, children who 
entitled to your protection, ** nal roe 
citizens of the Republic. ‘l'o-day their" 
languishes on a bed of sickness, a0! 
deemed fit and proper to in corpori ate 
into the report made to the Senate wh 
bill was reported last February auc P 
without a division. 
In what | have 
sense of justice simply. 
is something else than discriminating 


tire 


W 


said I have spoken iro 
I believe, sir, 
y justice 





aaa 


4 
i ) inds oO } am in c ii iit pi i W i i\ i ] at he w i \ ‘ i 
bli ‘ ) t 
i : - i ag I 
J i r : s 
{ i i { no ft i i t l 
t] ’ vt 
i i sal? > ‘ y | 
1 ) 
sverya if duly 1 i i we i ( iL il Was | } j 
i I 
suged u LD Sui \ I yG t \ t ‘ } 
+ 4 ‘ ‘ I 
y eis Was ! A i l id ies would 1 I t 
$8 “ y a ‘ 
\ i Lik | 5 { il iV i Sin 
) { { Ll: ‘ yt ( \ \f | 
Li 4 nvel A NJ AMIN i ‘ f 
LW ich aul LILNAND v) : 1e ¢ i Y 
») grau oman y ») @ih persons { i a LRER hha ( 3 
iw. iLassistedint i ‘ l BI NGHA i ‘ 
} . ' 
peCau Ld ALOLApPprove yt Line x t i ‘ DoW \ ‘ \ Iv | Si. l move at pOUNL re } 
° ' ‘ } 
ri vi d for it, as did my hon l a th ) $n t | e ta f 
from Michigan, 1 Luse Wwe Li 1 rely cind s of \ WARD inded veas and na 
t . ' , 
ito the 8} rit OL Lue law ‘ I | ihe y il W ! 
’ ) 
? i ( , } 
0 then Pre ‘ l ( i ( l ed que nn Was t nh t was d ied 
, e actin ‘ontraryv ft } ‘ } \ y t 1 . br 
states wa acting con rary Olt, and Wi I ue eque m1 ) eSupl he 4 l mm th neg ive yeas Ol. i ! \ y 
‘ ‘ ‘ boat ? 1 ry i] a 5 
contrary to that law, butto every ie Walled eighteen months tor that. | 7, s follow 
} 1 l 
reason aione we repeaied tt. Lrouvbie Wa that the ad ! Lol y did ‘ 
. , rf I ¢ } ; ¢ : ; oe YLAS M Armet me, AA Asper Beam 
LYNARD. itruast the gentleman in ee lit Or did not choose to order a discontinu LB , Bento Boles, Boyd, | mn. Burd 
new-found friend will not do ance of Li 1k iin V ‘ i, ce, Amasa ( n,D 
\ | | : ID 1) Dyer, Ela, 1 3, | Ke tt 
otpers. he gentleman will see Laken. lhe Presid aid nota . muplly aa 7s “ > a 
ci] , t = llay, H tloar, Hopkins, J kK May 
se tne courts of NentLUcCKY Should as he ougnt to have done, bt he had viven neard M at Ml ede e |] M \\ i 
w that he is inclined to take, tha his paper to the dist: at Me " Moore, Ne U Packard, Pael P Phely 
' . Sy ~ j } x 
proceedings were a nullity and ou ise W iding in irt below we w wie . Willie 
1 - y\ ~ , \ ~ r Sit 
y mst yal, then yu One St ) Oil yuvbDled w l qu j V ) ind laff | Uy Va ble Ward 
process follows, and tha 3s tha ' ed the powe i ~ | ind it \\ ker, W eu Wilki n, Willard, Winans 
| l i i \ 
\ >? | Ossession ol | OT y u ( ce ; ) His I I { ( . 
td | { OF sen iny fraud Li pa ! i i NAY M { \ \ R ¥ 
roceediby or aultboricy ¢ he United paragon and amnesty aoe Sequilably relieve him ! Le l 5 i I I 1} , 
, : . ' 
ye to be sued, and will certa \ it } nov ONLY &@ pardon, bu Lyehnerai a nesty. i t. Ba | ees i; ae ee 
Fn ( ( Dav lawes, Dew ) 
made to pay tor 1i@ use abd occu ihe wor oe nue 2 ' ‘ met ' ' ’ 
l pay I LU ) I ihe word amu y bel in imen 1) Dockery, Eldridge, Ferry, Fisher, G G 
property. lisell, following the language ol the statute, wa (ri y 1. bluideman, Hal Liamble Hi 


BINGHAM. It does notlhe inthe mouth aud it Was intended to reiieve the party from l, Heats iH r, Hlolman, Looper, Ingers 


, eo Jenckes, Johnson, Thomas L. Jones, Judd, Kelley, 
nan from l'ennesse » MaKe tha wll lorfeitures to which he was liable Bu Kerr. Knott. Lasi Marshall. Mayham. Mc arth 
er standing bere and obyecting to |; he was out of eourt and could not plead it McCormick, McNeely, Moffet, Morgan. Mor ‘ 
a hy} Lon!) . Niblack. P Pott Reeve Row See] 
O LIS DILL AN @Xpress Gectiaratlion lie now comes into th high tribunal ¢ | Vi CK, crs, pak wees > se ‘ ‘ 
; ' umaker, S n A. Sini oh 8. Smith 
i claim should be made. people, and i ask th House, the presence \ of ( ni b ¢ : Strad iran 
NARD. When i that instrument containing tt words “"am l'rimble, \ Auken, Va Tru Cad ( 


NGHAM. I have said it over and | nesty and pardon,” to give it the force and |) Washburn, William B. Washburn, Wells, Eugene M 





\WRENCE. Willthe gentleman yi id vote on the a nent of the gentleman from Benjamin, Bennett, Blair, Rode Rn. Ba ( 








i P nsSvivalr ¥ | i la Is Voter id W i it 7 _— ee Uli . L. ‘ oD, | 1 
yA { \ , . on . Fox. Gart 1, Gilfilla G ‘ iH 
( \ » cir the otter thy ot ar a ¢ ‘ ag : 
Per HAM. YX 9 WER <n Seen rer ainendaime o§ tp" Hamilton, Llawkins, Hotchkiss, Alexa HM. J 
LAWRENCE, [ ask my colleague Lor badd any additionat lor KK ham, Knapp. Laflin, Law: - | 
: Mr. Blauton Dunean did not ae the efi . oF nt re 1 if it now ridge, Lyt . MeGrew, Eliakim Il. M or Devt 
ys ] . 9 } ; M ei P. Mort M n.U'Ne v 
Lils q laLUCAaLION adit a is, p nd, Ra | RR ling Ky k , is 
b> Ought he to b con Lhe ques 1 recu ion Mr.S | ] S } Stiles. S Swa | 
\ } | I | | tyne \ rh W ‘ 
i 1 ' : 
: , ae 161 ‘ : ; : : \\ ‘ i J 1 LT. Wilson 
Je I want oread e words he House agivided; and tnere were t I] I 
ahs ¢ rT’ ml i eluse to lay Lhe ur resolu 
lon which he aceepted. They ar tO, noes 45 
} t pie 
1 demande mid) . 
| 1? » ae } } iT w 
’ , ' LTuN! moved tha i ,OuU iO now 
1id Blanton Dunern shall not by vi: i nays Vv lere Pere ' 
Warrant claim any property or the pro- . ake sd | i 
ny property that has been sold by the order, |< 7 & ra ~ || The House divided; and there were—ayes 30, 
r decree of a court under the confisca- : , . ’ a 
a tt) no j orum yYv ing 


United States,”’ 1h : 











| lA) r 1} 4 t \ Mi L.RNELL demanded the ye 1 nays 
BINGHAM. Very well. Ainbler, Arms rnell, Asper, ) 
VRENCER e seatty, Denjaumur pe LILO b boyd and tellers on the yeas and nuy 
AW REN ( Is. Here he is ac epti g Beaman, ] 1 aa njuim Ms I ° = =" ; ’ i 
ae 1) : butlinton, Burdett, Cessna, Churchill, Clarke, Amusa iv" were not ordered: and th veas and 
on the ground that he will notclaim |) Gobb. Cifnton L. ad rn. ( r, Cullom. 
| | nays were not ordered, 
or the proceeds of any property Dickey, VPoniey, Daval Dyer, mia, Fel , a £ 7 . : E 
} . sae v, is lawkins Hopki ‘ na the | ise refused to adjourn. 
iot under any decree of a court of the bh ner, Hav Kin ’ ii hy , 4 ~ i — + S j 
Q . li. Jones, Judd, Julian, ey, k ia AUUPP, BINGHAM demanded tbe pre us 
Btw Se Laflin, Loughridge, Maynard, McCrary, Etiakim H ; e, - : ; 
) tIT AD . . as : Ie n on the passage of the nt} on. 
BINGHAM. I amaware of the parcon, Moore, Jesse H. Moore, William 3 re, ley, as a. Ome ban ee e : , 
! Orth, Pac d, Pack Paine, Pair beips, Pow ihe House ded 1 there wert aves 
nyself for the document from whi Packard, | eo eee : ’ 
: , 7 roy, V1 er, Sawyer, Scofield, Shanks, Wi J , 
eman reads, Instead of weakening > i William Suny Steveu Srey n, » } 
* . : , 1 ' - e prev Is que n was seconder 
t strengthens lit. lt sets forth that Stoughton, i sland, TLatle, ‘unner, i tna t i 
t 1} Tyner, Upson, Va Hior! \W FP. iw le ( i Y iestion Wa ( | 
the pardon he, Dunean, will not 7 , oe a : 
. . Washburn, Will un B. Wa ) V \i KisLSI ) 1 ce ‘ andn 
i@ proceeds of any property & Id py more. Wiik Willard. Will “i 
‘ 1 . : a i oe Witel ; : 7 ; on the passage of the I i ! Lhis is 
idk rr deeree of a court under the con Witcher—sv. : I 
> - . ‘ ~ Viessrs. Archer | | LB , yoneer |} no yf } re rn of con 
laws of the United States. Heis not NAY | Ly r, Ax J e | 
aim, bird, Blair, bowen, J Ks, i be | cated property to condemned re 
iat i been so ihe word But ( t ( ) DD i 
’ I ! i li nays were « ed 
tot are not there, he gentlen iti Deweese, Dickir on, D ! Dy J . : — . 
() ol + Andres Fiunkelnburg, Getz, Golladay, Griswold, Huight, jhe question was taken and it was decided 
ay ae we ACerne. ANGE linaldewan, tlale, Hambleton, Hamill, Hoag, tol n the aftirmative yeas 82, nays 67, not voting 
exercise amnesty under the act of man, Ing i, Jenckes, 1m fad Li. J j s 
‘ ) l . + r \ } Tf rf 1 ti ‘ »Ww 
po to exercise a iittie OF it himsell Knott, bL 1. Mars wil, hey : M : : . "W oR 
ae y ] ét 2° e0) ( mick, MeNeely, M ir, Motiet, Morgar Va el Y EFAS—Me rs. Ambler. Archer, Axtell, B 
Te Ores, | Cp ee J,M ell,Mori VN ack, | ‘J . heeves, j cs, Beck, Biggs, Bingham, Blair. Bowen, Bb 
Lhe statute contemplated divestment Kice, Rogers, Schumuake Siocum, -« pus. Smith, Burr, Benjamin F. Butler, Calkin, ¢ renill, ¢ 
estute under tpnat act only by a sale . Worth Z n &. Sith, & “ier, > ut nh, Swe bey land, Cook,Crebs, Davi » Dawe «, Deweese, Dickinson, 
| 4} ° . Pees ‘ lrimble, Van Auke Va ik I . Wells, & ene M. Dixon. Dockery. Eidridgs », Ferry, F her, (vetz,(s ‘ 
4a tne Ssecuon in the hearing ol the \\ iy. Wid ester. @ }. and Wj = i jay, Griswold, Haight, Haldeman. Hale, Hambleton, 
SHOW 16, NOT VOLING—Mess1 Ada Al , snes, Hhamill, U z, Iloiman, Hooper, | Jt es, 
MAYNARD. It might be so. Bailey, Banks, Beauett, Roderick R. Bu ( .  Jobnson, Thomas L. Jones, Judd, Kelley, Knott, 
I) TY , © my ) “ ! , to, I I kK, Ga i, | } M rehail Vavhau Vi of iy, wet rmick, 
} ( \ ‘als na wiht Pas ; I} Cowles, Ira : ’ ' . wash, wharshall, 4 at ; i ; 
BIN HAM. Yes; it must! sO. ile Gj ; Ilamilton, Llawley, Hay, tleaton, | r. MeN ee Moffet. J e H.M Danield, 
required to make the orde tor the tl hkiss, Kelley, Kerr, Lawrence, Logan, Ly 5 Morrell, Morrissey, N | “si ex, R 
" . . lj . > . Mec TS ee e! P. Morril Mungen,0' Neill, P wa Poe «. Schumaker, & , 4.5 i, Jo pr 
such form as would divest ownership , srew,< i x mr ABOU, 4 ' , , i rs, scnuma Se 
tat : : Randa IK i I ts, Santord, Sa t. Scher =, Smit Wor ( . ' rader 
estate in the party condemned as a =) i J A. Smith, d Stor Low ! : nt - ne iris ‘ ell, Va Auker 
enemy. Pwicinell, \ rhees, Wheeler, and John ‘IT. W Van Trump. Cadwalad Cc. 0 burn. W = i 
. . “G ; : \ : Ww, j M. Wilson, Jobr i 
vy. Mr. Speaker, this I ardon is dated the Washburn, W } a om ’ 
F } 2 ' ‘ l ‘ —_— ? j y \ ' A ’ ward 
tv Of October. 1866 —three years after So Lhe amenament was auoplea. wave \f 4 ‘ 1 i 
* - ! 
“Velerinination of this suit in the district During the vote, na eat } ‘ I ! A n 


Cr. et ‘ \¢ oss RENCI ‘ g , y . d WPULICY, 
“Ler LUE proceeulny had Zouve up ilo Wb. 24eh VY ded ds SLULCU CULO Was rail’ L 








150 


Duval, Dyer, Ferries, Finkelnburg, Gilfillan, Haw- 
kins, Llawley, Hay, Hill, Hoar, Hopkins, Hotchkiss, 
Julian. Kelsey. Knapp, Logan, Loughridge, May- 
yard. McCrary, McGrew, Mercur, Eliakim H. Moore, 
Williaus Moore, Negley, Orth, Packard, Packer, 
Paine, Palmer, Phelps, Pomeroy, Prosser, Sawyer, 


Scofield, William J. Smith, William Smyth, Stokes, | 


Stoughton, Strickland, Taffe, Tillman, Townsend, 


Tyner, Upson, Van Horn, Ward, Welker, Whitte- | 
more, Wilkinson, Willard, Winans, and Witcher—67. | 


NOT VOTING—Mesers. Adams, Allison, Ames, 
Sennett, Bird, Boles, Roderick R. Butler, Cake, 
Amasa Cobb, Clinton L. Cobb, Coburn, Conger, 
Cowles, Ela, Farnsworth, Fitch, Fox, Garfield, 
Grecne, Hamilton, Heaton, Alexander H. Jones, 
Kerr, Ketcham, Laflin, Lawrence, Lynch, Samuel P. 
Morrill, Mungen, O'Neill. Peters, Poland, Randall, 
Reading, Roots, Sanford, Sargent, Schenck, Shanks, 
Sheldon, Stevens, Stiles, Stone, Tanner, Voorhees, 
Wheeler, and Williams—47. 


So the joint resolution was passed. 


Mr. BINGHAM moved to reconsider the vote 
by which the joint resolution was passed ; and 
also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

Mr. BINGHAM demanded the previous 
question on the adoption of the title. 

The previous question was seconded and the 
main question ordered ; and under the opera- 
tion thereof the title was adopted. 

Mr. BINGHAM woved to reconsider the vote 


by which the title was adopted; and also moved || 


that the motion to reconsider be laid on the 
table. 
The latter motion was agreed to. 


MESSAGE FROM THE SENATE. 

A message was received from the Senate, by | 
Mr. McDona.p, its Chief Clerk, notifying the | 
House that that body had passed bills and joint 
resolutions of the following titles; in which the 
concurrence of the House was requested : 

An act (S. No. 37) to remove the charge of | 
desertion from certain soldiers in the second 
South Carolina mounted infantry ; 

An act (S. No. 133) to incorporate the Wash- 
ington General Hospital and Asylum of the 
Distriet of Columbia ; 

A joint resolution (S. R. No. 8) forthe relief | 
of settlers upon the absentee Shawnee lands 
in Kansas; and 

A joint resolution (S. R. No. 17) authorizing 
the sale of the Chattanooga rolling-mill prop- 
erty at Chattanooga, Tennessee, to the South- | 
western lron Company. 


GRANT OF LANDS TO ALABAMA. 


Mr. JULIAN. [f ask unanimous consent 
of the House to take from the Speaker's table | 
Senate bill No. 11, to renew certain grants of | 
lands to the State of Alabama, for reference | 
only. 

‘There was no objection; and the bill was 
taken up, read a first and second time, and re- | 
ferred to the Committee on the Public Lands. 


Mr. HOLMAN moved to reconsider the vote || 


by which the bill was referred ; and also moved 
that the motion to reconsider be laid on the 
table. 
The latter motion was agreed to. 
CONTESTED-ELECTION CASES. | 
The SPEAKER, by unanimous consent, laid | 
before the House the following papers ; which | 
were referred to the Committee of Elections : | 


_ Depositions in the Arkansas contested-elec- | 
tion case of Elliott vs. Rogers ; 





souri contested-election case of Shields rs. 
Van Horn; 

Papers in the Kentucky contested-election || 
case of Barnes vs. Adams ; 


tested-election case of Elliott vs. Rogers ; and 
Testimony in the contested election for a 
seat in the I’orty-First Congress from the third | 
congressional 
Hoge vs. Reed. 


REMOVAL OF POLITICAL DISABILITIES. 


istrict of South Carolina of 


| 
| 
Answer of the sitting member in the Mis- || 


THE CONGRESSIONAL GLOBE. — 


i SEIZURE OF THE FOREST QUEEN. 
| The SPEAKER also laid before the House 


a communication from the Secretary of War, 
| in relation tothe seizure of the steamship Forest 


lations ; which was referred to the Committee 
on Military Affairs. 
RETIRED NAVAL OFFICERS. 
The SPEAKER also laid before the House 


a communication from the Secretary of the | 
Navy, transmitting a petition in reference to | 
retired and reserved officers of the United | 
States Navy; which was referred to the Com- | 


mittee on Naval Affairs. 
| UNITED STATES COURTS. 
Mr. BINGHAM, by unanimous consent, in- 
| troduced a bill (H. R. No. 140) for an act in 
addition to an act to provide for the holding 
of courts of the United States in case of the 
sickness or other disability of the judges of the 
|| district courts, approved July 29, 1850; which 
| was read a first and second time, and referred 
to the Committee on the Judiciary. 


PKOTECTION OF INTERNAL COMMERCE, 


Mr. BINGHAM, by unanimous consent, 
also introduced a bill (H. R. No. 141) to secure 
| and protect the freedom of transit and com- 
merce within the United States; which was 
read a first and second time, and referred to 
the Committee on the Judiciary. 


COMMITTEE ON RECONSTRUCTION. 
The SPEAKER announced that he had 


| appointed Mr. Lawrence, of Ohio, to fill an 
original vacancy on the Committee on Recon- 


above that of Mr. Beck, of Kentucky. 
And then, on motion of Mr. LAWRENCE, 
|| (at four o'clock p. m.,) the House adjourned. 


PETITIONS, ETC. 


committees : 

By Mr. HOPKINS: A petition of property- 
holders in squares Nos. 687 and 688, Washing- 
ton, District of Columbia. 

By Mr. KELLEY: A memorial from the 
Philadelphia Commercial Exchange, praying 
Congress to take such action as will prevent 
the encroachments of the sea from reaching 
the light-house at Atlantic City. 

By Mr. LAFLIN: The petition of John Rhu- 
| bart, Philadelphia navy-yard, for a pension. 
| By Mr. MOORE, of New Jersey: A petition 
| of the mayor and council of Atlantic City, New 
| Jersey, setting forth that the light-house at that 
| place is now in danger of being undermined 
| and destroyed by the encroachments of the 
| sea, and praying that for the benefit of com- 
| merce, the protection and safety of property 





and life, steps may be promptly taken to pre- 
vent the loss of this light-house, the continu- 
ance and preservation of which is demanded 
by every consideration of publie interest and 
| by the principles of humanity. 
| “By Mr. ORTH: The petition of Mary W. 
Unsminger, of Indiana, asking for a pension. 
By Mr. TOWNSEND: The petition of Bar- 
bara Knerr, the widow of a revolutionary sol- 
dier, for a pension. 
Also, a petition for the removal of the polit- 


| county, Virginia. 


| 

| 

| 

. Adan 
Further depositions in the Arkansas con- || jcal disabilities of Richard D. Wills, of .melia 

| 


| IN SENATE. 
Fray, March 19, 1869. 
Prayer by Rev. F. S. De Hass, of Wash- 


The SPEAKER also laid before the House i ington. 


a memorial from certain parties therein named 
from the State of Virginia, asking that their 
political disabilities may be removed ; which 

was referred to the Committee on Reconstruc- | 
tion, 


Che Journal of yesterday was read and 
| approved, 
_ The VICE PRESIDENT presented resolu- 
tions of the Legislature of Massachusetts, rati- 
fying the amendment to th« Constitution of the 


Queen by the United States military authorities | 
| on the Mississippi river during the late war for | 
alleged violation of military orders and regu- 


struction, his name to come in on the list next | 


The following petitions, &c., were presented | 
|| under the rule, and referred to the appropriate 





March 19, 





| United States known as article fifteen 


; whie 
| was ordered to lie on the table and be ; hich 


printed, 
EXECUTIVE COMMUNICATION. 


The VICE PRESIDENT laid before y 
Senate a letter from the Secretary of the “Sieg 
rior, communicating a report of the commis, 
|| sioners appointed under the thirteenth art,), 
of the treaty between the United States ea 
| the Senecas and mixed Senecas, Shawnoo. 
‘and other Indians, concluded Februgry 99’ 

1867, to ascertain and report the amount of 
money due by the United States to the Wyap. 
dotte indians ; which was referred to the Com. 
mittee on Indian Affairs, and ordered to }, 
printed. 

PETITIONS AND MEMORIALS. 


Mr. RAMSEY presented the memorial of 
the American Atlantic Telegraph Company of 
New York, remonstrating against the extep. 
sion of any franchises to any foreign companies 
for telegraph purposes ; which was referred to 
the Committee on Post Offices and Post Roads. 

Mr. HAMLIN presented the petition of ¢;t}. 
zeus of Washington city, praying for the re. 
moval of the Baltimoreand Washington railroad 
depot; which was referred to the Committee 
on the District of Columbia. 

Mr. WILLEY presented the petition of the 
administrator of James Gould, deceased, fathe; 
of Charles M. V. Gould, deceased, late private 
company A, third West Virginia volunteers, 
praying the payment of $100 bounty due the 
tather of deceased soldier ; which was referred 
_ to the Committee on Military Affairs. 

Mr. SHERMAN presented the petition of 
A. D. L. Payne, of Marietta, Ohio, praying for 
a pension; which was referred to the Commit. 
tee on Pensions. 

He also presented the petition of Mrs. Ra- 
chael Millican, of Ohio, praying to be allowed 
a pension; which was referred to the Commit: 
tee on Pensions. 

He aiso presented the petition of citizens of 

Ohio, praying for an amendment to the pen- 
sion laws so as to allow pensions to the legal 
representatives of soldiers who died at home 
during their veteran furlough ; which was re- 
ferred to the Committee on Pensions. 
‘| Mr. FENTON presented the petition of John 
Hegeman, praying compensation for the use by 
the United States Army of his improvement 
on pontoon boats; which was referred to the 
Committee on Military Affairs. 

Mr. WILSON presented the petitions of 
Henry R. Bell, of Lexas; W.G. Vaughan, of 
Mississippi; P. M. Russell, of Georgia; P. 3. 
Crowan, G. H. Sonshall, J. A. Wallace, James 
A. Coleman, and A. D. Lockett, of Virginia; 
H. C. Eustis, of Mississippi; George H. Les- 
ter, of Georgia; and James ‘I’. Johnson, of 
Virginia, praying for the removal of their polit: 
ical disabilities; which were ordered to lie on 
the table. 

Mr. FESSENDEN presented the petitions 
of W. L. Goggin, of Virgtuia; George W. G. 
Browne, of ‘Texas; Charles H. Huff, Thomas 
W. Winn, and Enos H. Barnes, of Virginia, 
praying to be relieved from their political dis- 
abilities; which were ordered to lie on the 
table. 


PAPERS WITHDRAWN AND REPERRED. 


Mr. PRATT. Task leave to withdraw from 
the files of the Senate Senate bill No. 279 o! 
the second session of the last Congress, for the 
relief of William Henry Otis, and all the papers 
connected therewith. 

The VICE PRESIDENT. The Chair 's 
informed that by the usage of the Senate all 
bills which have died are not withdrawn; bu! 
the accompanying papers will be withdraw 
and referred to the committee. 

On motion of Mr. FOWLER, it was 


Ordered, That leave be granted to withdraw the 
anes and papers in the case of the heirs of Wil- 
iam B. Lewis from the files of the Senate. 


On motion of Mr. NYE, it was 


| Ordered, That the William James have leave t? 
|| withdraw his petition and papers from tbe files o! 


‘i the Senate. 
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REPORTS OF COMMITTEES. 


\r. POMEROY, from the Committee on 
P blic Lands, to whom was referred the joint 
-esolution (S. R. No. 11) extending the time 
-y construct a railroad from the Saint Croix 
-iver or lake to the west end of Lake Superior 
snd to Bayheld, reported it with amendments. 

He also, from tbe same committee, to whom 
was referred the joint resolution (S. R. No. 6) 
nabling actual settlers to purchase certain 
ands obtained of the Cherokee Indians, re- 
norted it with amendments. 

He also, from the same committee, to whom 
was referred the joint resolution (S. R. No. 
19) enabling actual settlers to purchase certain 
lands of the Great and Little Osage Indians, 
reported it with amendments. 
~ Mr. CASSERLY, from the Committee on 
Public Lands, reported a bill (S. No. 167) 
amendatory of an act to protect the rights 
of actual settlers upon the public lands of the 
United States, approved July 27, 1868, and for 
other purposes; which was read, and passed to 
a second reading. 

ISABELLA C. YOUNGS. 


Mr. WILLEY. I am instructed by the Com- 
mittee on Patents and the Patent Office, to 
whom was referred the petition of Isabella C. 
Youngs, wife of Theophilus Youngs, to report 
a bill for her relief; and if I may so far claim 
the indulgenee of the Senate I will ask that 
the bill be put upon its passage now. 

he bill (S. No. 166) for the relief of Isa- 
bella C. Youngs, wife of Theophilus Youngs, 
was read the first time, and passed to a second 
re ading. 

fhe VICE PRESIDENT. If there be no 
objection, the bill will be considered now. 

Mr. CONKLING. Let us hear it read in 


t 


ihe VICE PRESIDENT. It will be reported 
in full, after which the Chair will ask for ob- 
jections, if there be any. 
lhe Chief Clerk read the bill. 
amble recites that letters- patent were onthe 20th 
of May, 1856, issued to James M. Miller for an 
‘improvement in surface condensers for steam 
engines ;’’ and that the supreme court of the 
District of Columbia, on the 4th of January, 
1866, ordered, adjudged, and decreed that all 
his right, title, and interest in and to the inven- 
tion and letters-patent so granted should be 
transferred to and vested in Lsabella C. Youngs 
in as full, ample, and beneficial a manner to 


all intents and purposes as the same were then | 


held or enjoyed by him, The bill therefore 
authorizes the Commissioner of Patents, upon 
due application made to him by Isabella C. 
Youngs, her heirs or assigns, to extend and 
renew in the name of Isabella C. Youngs, her 
heirs or assigns, the patent of James M. Miller, 
No. 14923, for an *‘improvement in surface 
cundensers for steam engines,’’ for and during 
seven years from and atter the 20th of May, 
870, tor the use and benefit of Isabella C. 


| been no divorce. 


that would not have existed if a divorce had 
not taken place. The patent being assigned to 
her as her separate estate, as alimony, the 
committee thought it altogether proper that 
she should have the right to make application 
for the extension of the patent. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a 
third reading, read the third time, and passed. 

FREEDMEN’S BUREAU. 

Mr. WILSON. I am directed by the Com- 
mittee on Military Affairs, to whom was referred 
the bill (S. No. 146) relating to the Freedmen’s 
Bureau, to report it back without amendment, 
and with a recommendation that it pass; and 
as it coutains but a single section of a very few 
lines, and has once before passed the Senate, 
I ask unanimous consent to put it on its pas- 
sage now. 

There being no objection, the Senate, as in 


| Committee of the Whole, proceeded to con- 


sider the bill. It provides that the second sec- 
tion of the act entitled ‘‘An act relating to the 
I’reedmen’s Bureau and providing for its dis- 
continuance,’ passed on the 25th day of July, 
1868, shall be so construed that the educational 


|| department of the bureau and the collection 


The pre- 


Youngs, her heirs and assigns, upon the same | 


principle and evidence as if the application 
were made by the original patentee. 


Chere being no objection, the Senate, as in | 


Committee of the Whole, proceeded to con- 
sider the bill. 

Mr. GRIMES. Let us hear the report read. 

Mr. WILLEY. There is no written report 
accompanying the bill; but I can state in a 
moment what itis. The lady making applica- 
wn for this relief was divorced by a decree of 
the supreme court of the District of Columbia 
from her husband, and in making provision 
for her alimony this patent was assigned to 
her in her own individual right. It will expire 
in May, 1870. If there had been no divorcee 
her husband would have hada right under the 
law to make application during the time pre- 
scribed by law before the Commissioner; but 
having been assigned to her in her own right 
as alimony, she cannot. under existing law, 
make that application which her husband would 
bave made if no divorce had taken place. It is 
simply to place her instead and substitute her 
to the rights of Ler husband as if there had 


and payment by the Commissioner of the bu- 
reau of moneys due to colored soldiers, sailors, 


| and marines, or their heirs, shall be continued 


until the Ist day of January, 1871. 
rhe bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 


| reading, read the third time, and passed. 


BILLS INTRODUCED. 


Mr. TIPTON asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
168) granting lands to aid in the construction 
of a railroad from Lincoln, in the State of 


| Nebraska, to Denver, Colorado Territory ; 
which was read twice by its title, referred to 


the Committee on Public Lands, and ordered 


to be printed. 


Mr. DRAKE asked, and by unanimous con- 


| sent obtained, leave to introduce a bill (S. No. 


169) to regulate the construction of bridges 
over the Mississippi and Missouri rivers, and 
for other purposes; which was read twice by 
its title, and referred to the Committee on Post 
Offices and Post Roads. 


Mr. DRAKE. While I am up I will ask to 


| have an amendment printed to the bill (S. No. 


44) to amend the judigial system of the United 
States, that is to come up hereafter. 

The proposed amendment was ordered to be 
printed. 

Mr. PRATT asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
170) for the relief of William Henry Otis; 


| which was read twice by its title, and referred 
| to the Committee on Claims. 


Mr. FENTON asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 171) to encourage the building of steam- 
ships in the United States and to provide for 
the transportation of the United States mails 
to Europe by steamships built in the United 


| States; which was read twice by its title, re- 


‘ resolution ; which was referred to the Commit- “ 


ferred to the Committee on Post Offices and 
Post Roads, and ordered to be printed. 

Mr. FERRY asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
172) to establish the office of associate judge 
for the eastern district of Texas; which was 
read twice by its title, referred to the Com- 
mittee on the Judiciary, and ordered to be 
printed. 

Mr. RAMSEY asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 173) granting lands to the States of Michi- 
gan, Wisconsin, aud Minnesota to aid in the 
construction of certain railroads; which was 
read twice by its title, referred to the Com- 
mittee on Public Lands, and ordered to be 
printed. 

PAY OF MESSENGERS. 
Mr. ROBERTSON submitted the following 


It extends no right at all | 
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tee to Audit and Control the Contingent Ex- 
penses of the Senate: 


Resolved, That the extra messengers of the Senate 
be paid their respective salaries during the recess 
trom July 27 to September 25, 1868, it being the same 
period for which the clerks of committees have al 
ready received compensation. 


NEW ORLEANS MARINE HOSPITAL 


Mr. KELLOGG submitted the following 
resolution; which was considered by unan) 
mous consent, and agreed to: 

_Resolved, That the Secretary of the Treasury be 
directed to transmit to the Senate any information 
in his possession regarding the present condition, 


including the original cost and present value, of the 
marine hospital at New Orleans. 


PRIVATE BILL DAY. 


Mr. HOWE. I move that the Senate pro- 
ceed to the consideration of the order intro- 
duced by me yesterday. 

rhe VICE PRESIDENT. The Senator from 
Wisconsin moves to proceed to the considera- 
tion of the resolution offered by him yesterday, 
which will be read. 

The Chief Clerk read as follows: 

Ordered, That until otherwise provided the session 
on each Friday, after the morning hour, shall be set 
apart for the consideration of biils and joint resolu- 
tions from the Committees on Claims, Patents, Pen 
Private Land Claims, and the District of 
Columbia, which shall severally be considered, una 
less otherwise directed, in the order in which they 
stand upon the Calendar, 


The VICE PRESIDENT. The motion is 
to proceed to the consideration of this resolu 
tion. 

Mr. TRUMBULL. 
to be adopted. 

Mr. FESSENDEN. Not at this session. 

Mr. HOWE. Why not? 

Mr. TRUMBULL. If such a resolution as 
that be adopted, it is very manifest that we are 
going to proceed to general legislation on sub 
jects of private claims and everything else at 
the present session of Congress. I thought it 
was well understood that the session was to be 
confined to a few subjects which were thought 
to be of pressing importance, and that we 
should bring the session to a close as soon 4s 
they could be disposed of. I hope myself that 
we may be able, if not to concur in the House 
resolution on that subject, to adopt a resolu- 
tion to adjourn at a very early day. 

Mr. GRIMES. This is in the nature of a 
rule for ali sessions. 


Mr. TRUMBULL, 


. nip 
§ions, 


I hope that that is not 


No, sir; it is for this 


| session. 


Mr. HOWE. For all sessions. 

Mr. TRUMBULL. The Senator intends it 
to apply to the present session, as | understand 
it. I do not wish to object to taking it up; 
but I object to the merits of the resolution, 
and I hope the Senate will not proceed to take 
up time with it. 

Mr. HOWE. The Senator does not object 
to its being taken up, I believe. 

The VICE PRESIDENT put the question 
on the motion to proceed to the consideration 


| of the resolution, and declared that the noes 
| appeared to have it. 


| one word to say. 


Mr. HOWE. [ask fora division, and I have 

I merely ask the Senate to 
take the order up. If itis the judgment of the 
Senate that the order should not take effect at 
the present session let them say so by an amend 
ment, and that will relieve these several com- 
mittees from any obligation to struggle for the 
floor; but at present—I know it 1s the case 
with the Committee on Claims, and | think 
there is abundant evidence that it is the case 
with the other committees mentioned in the 
order—they are pressed with business, and they 
have no excuse for not making reports, and, 
making reports, they have no excuse to offer 
for not asking the consideration of the Senate 
to those reports. Now, if it is the judgment 
of the Senate that no bills reported from any 
of these committees shall be considered at the 
present session, let them say so by an amend- 
ment of this order, to make it take effect here- 
after, and the committees will be relieved from 


| all responsibility. 


Mr. CONKLING. I should like to inquire 
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of the Senator whether the same result will not 
be produced if it be the pleasure of the Senate 
not to take up the order at all? That will be 
e clear mode of signifying to the committees, 
as the Senator says, that it is not their duty to 
struggle for the floor to press their measures. 

Mr. HOWE. No; I should not regard it in 
that light, and Ido not think that would be 
the inference. That would be simply saying 
that the Senate was disinclined to set aside 
l’riday for this purpose, and would leave these 
committees to struggle for the floor every day 
and every hour of the day, and with no excuse 
‘or not doing it. It seews to me it is an eco- 


nomical measure, and will tend to the saving of | 


time, for the Senate to set apart some day for the 
consideration of private bills. | have proposed 
this order after consultation with the chair- 
men of several of the committees mentioned 
init. ‘They desire it. I know it will be agreat 
relief to the committee of which | am chair- 
man. 
able to the Senate. unless they are disposed Lo 
say that none of these bills shall be considered 
at this time. If they are disposed to say so 


let them say so by an ameudment to the order. || 


Mr. CONKLING. 
to the order? 

Mr. HOWE, 
other way of saying it. 

Mr. CONKLING. — If the Senator will allow 
me, as | took the liberty of interrupting bim, 
this is the suggestion which strikes my mind; 
if the present order is to be so amended as to 
apply to the next session, and not to this, what 
motive can there bein pressing itnow? None, 
i submit, except a fear thatat the next session 
it night not be the pleasure of the Senate to 
adopt this order. If itis the pleasure of the 
Senate at the next session so to adjust the rules 


Why by an amendment 


the Senate can say so; but why say it now? | 
Only, L submit, for fear that then the Senate | 


would be unwilling to say it. Now, I should 
vote to let this stand until the next session of 
Congress. 1 do not know that then | shall be 


in favor of it; but I see no reason why now, || 


oo this hasty occasion, we should undertake to 
foreclose ourselves as to the next session ; and 
if the purpose is to apply it to this session, 
then, for other reasons, 1 hope the Senator 
will not press it. 

Mr. HOWK. Mr. President-— 

The VICK PRESIDENT. Before the Sen- 
ator from Wisconsin proceeds the Chair wiil 
state that he supposes this debate to proceed 
by unanimous consent, as by the eleventh rule 
adopted for the guidance of the Chair it is 
provided that ‘* motions to take up or proceed 


to the cunsideration of any question shall be | 


determined without debate upon the merits of 


the question proposed to be considered.’’ If || 
no Senator objects, however, the Chair will not | 


arrest the debate. 
Mr. HOWE. I have only a word to say in 
reply to the Senator from New York. I wish 
he would try to attend to the difficulty that I 
try to present to the Senate, and hope he will 
understandit. I say, if the Senate will take 
this order up and will amend it so that it will 
not take effect until a future session, then 
these committees will be relieved from all obli- 
gation to struggle for the floor and to get con- 
sideration for their bills. ‘lhe Senator suggests 
they will be relieved if the Senate refuses to 
proceed to the consideration of this resolution. 
Mr. CONKLING. Why is not that true? 
Mr. HOWE. It is not true for this reason: 
it is simply a declaration by the Senate that 
they will not set apart Friday for the cousid- 
eration of those bills ; but it is not an instrue- 
tion that they will not consider the bills at all, 
‘These committees are left, then, just as they are 
vow, with the duty pressing upon them to ask 
for the consideration of their bills whenever 
they can get the floor, not merely for Fridays, 
bat for Saturdays and every other day of the 
week, and for every hour iu each day. 


duty. Itis an irksome ove. It leads to an 
expenditure of a great deal of time in useless 
controversies about the order of business, 


I do | 


not know how I can be relieved from that | 


THE CONGR 


It cannot be, it seems to me, objection- | 


Secause Ido notthink of any | 


' 


| Mr. TRUMBULL. 

he desires to debate the order if it is taken 

up, or is he willing to take a vote upon it? 
Mr. HOWE. 
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If the Senator from | vorces in the District of Columbia. 
Wisconsin will allow me, | wish to ask him if || that in all cases in which by existing jay th 
| supreme court of the District of Columbia :. 


i do not want to debate the | 


question. I wish to get the sense of the Senate | 


,, Upou if ; 
Mr. TRUMBULL. I we can get the sense 
of the Senate quicker by considering than by 


| postponing it I hope the Senate will agree to | 


|| take it up. 
| Mr. DRAKE. 
| ment to the order. 
| The VICE PRESIDENT. 
| before the Senate. 
| to its consideration, upon which a division is 
|| demanded. 
| Mr. POMEROY. I shall be glad to have it 
| taken up, because | think we ought to have an 
order such as has been suggested by several 
|| Senators, to proceed with everything as it stands 
| on the Calendar, unless it is otherwise ordered 
| when a bill is called up, so that every bill shall 
|| have at least one opportunity of being heard. 
| I think that ought to be the order of the Sen- 
ate, rather than setting apart special days for 
the consideration of particular subjects. I do 
|| not care to discuss it now; but at some time I 
shall urge that course on the Senate. 
| ‘The motion to take up the resolution was 
| not agreed to; there being on a division—ayes 
|| 18, noes 21. 


FINAL ADJOURNMENT. 
| Mr. WILSON. 


I move to take up the reso- 


|| lution of the House of Representatives fixing || 


|| the day of adjournment of the present session 
\| of Congress. 

| Mr. SHERMAN. Ido not see any object 
| in taking up that resolution now. I do not 
think we have got far enough yet to be able to 
fix a day of adjournment. 

Mr. FESSENDEN. 1 hope that resolution 
|| will not be taken up at present. It is utterly 
impossible now with the business pending to 
fix a day of adjournment, especially such an 
|| early day as that named in the resolution. We 
ought to go a little further and see what we are 
to do, which we cannot possibly ascertain until 
we get some knowledge of what is proposed by 
the Committee on Appropriations of the House 
of Representatives, and see how much time 
there is to be given to other subjects. There 
|| is avery important question which has been 
|| before the Senate for several days. 1t may be 
|| decided to-day, and itemay not. There are 
some other matters that we must act upon; and 
| it is quite manifest that we cannot adjourn on 
| the day fixed by the House of Representatives, 
| although i should be very glad to do so; nor 
can we yet tell when we can fix aday. If we 
were now to fix a day with the idea of rescind- 
ing 1t afterward we should accomplish noth- 
ing except confusion. I hope, therefore, the 
|| Senator from Massachusetts will withdraw his 
motion, for Lassure him that we cannot at pres- 
ent fix a day understandingly. 

Mr. WILSON. If we take up the resolution 
we can amend it. ‘There are really but very 
few bills that need action at this session of Con- 
| gress. I felt grateful, for one, when the House 
| of Representatives fixed an early day for ad- 
journment, for I think the sooner we get away 
trom here the better it will be for the country 
and for ourselves. 1 withdraw the motion at 
present, however. 


MESSAGE FROM THE IIOUSE. 








A message from the House of Representa- 
tives, by Mr. McPuersoy, its Clerk, announced 
that the House had passed a joint resolution 
| (H. R. No. 29) for the relief of Blanton Dun- 
can, in which it requested the concurrence of 
the Senate. 
DIVORCBS IN THE DISTRICT. 


Mr. TRUMBULL. I move to take up Sen- 
ate bill No. 76, which I think will take but a 








| 
| 


noment, 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (S. No. 76) concerning di- 


It is not yet | 
The motion is to proceed | 


I would suggest an amend- || 
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March 19 


It PrOVides 


; . bia ! 
authorized to decree a divorce from [eq . > 


board it shall, in cases hereafter jngjj; 
have authority in its discretion to de 
divorce from the bonds of nustrimony, 
| The bill was reported to the Senate witho,, 
ameud ment, ordered to be engrossed for 4 :}.;,. 
reading, read the third time, and passed, 
PROPERTY OF MARRIBD WOMEN, 

Mr. TRUMBULL. There is another little 
bill that I will call up, the bill (S. No, 75) 
regulating the rights of property of married 
women in the District of Columbia. , 


{ and 


tiled, 
Cree 


a 


third 


| The motion was agreed to; and the Senatp 


as in Committee of the Whole, proceeded to 
consider the bill. It provides that in the Dis. 
trict of Columbia the right of any married 
woman to any property, personal or rey) 
belonging to her at the time of marriage or 
acquired during marriage in any other way thay 
by gift or conveyance from her husband to the 
prejudice of his creditors, shall be as absolyre 
as if she were a femme sole, and shall not }je 
subject to the disposal of her husband, nor be 
liable for his debts; but such married womay 
may convey, devise, and bequeath the same, or 
any interest therein, in the same manner and 
| with like effect as if she were unmarried. Any 
married woman may contract, and sue and be 
sued in her own name, in all matters having 
relation to her sole and separate property in 
| the same manner as if she were unmarried; 
but neither her husband nor his property shall 
be bound by any such contract nor liable for 
any recovery against her in any such suit, but 
judgment may be enforced by execution against 
her sole and separate estate in the same man- 
ner as if she were sole. 

The Committee on the Judiciary reported an 
amendment in section one, lines six and seven, 
to strike out the words ‘‘to the prejudice of 
his creditors.’’ 

The amendment was agreed to. 


The bill was reported to the Senate as 
amended, and the amendment was concurred 
in. The bill was ordered to be engrossed for 
| a third reading, was read the third time, and 
| passed. 

HOUSE BILL REFERRED. 
The joint resolution (H. R. No. 29) for the 


relief of Blanton Duncan was read twice by 
| its title, and referred to the Committee on the 





| 
| 


CHARLES WEILE. 


| Mr. SUMNER. I move that the Senate 
proceed to the consideration of Senate bill 
No. 82, 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (8. No. 82) to pay Charles 
Weile for services performed as consul at lum- 
bez, Peru. It provides tor the payment to 
Charles Weile or his legal representatives at 
the rate of $500 a year, from the Ist of July, 
1867, to the 18th of September, 1868, that being 
the regular salary of the consul at Tumbez, 
Peru, whose duties he discharged during that 
time without receiving any compensation. 

The bill was reported to the Senate without 

amendment, ordered to be engrossed for a 
| third reading, read the third time, and passed. 


BILLS BECOME LAWS. 


A message from the President of the United 
States, by Mr. Porrer, his Secretary, #0 
nounced that the President had on the 18ih 

| instant approved and signed the following 
bills ; 

A bill (S. No. 23) for the further securily 
| of equal rights in the District of Columbia; 
aud 
| A bill (S. No. 25) supplementary to an act 
entitled ‘‘An act to authorize the extension, 

construction, aud use of a lateral branch of 
the Baltimore and Potomac railroad iuto and 








within the District of Columbia,’’ approved 


February 5, 1867. 
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COMMITTEE ON RETRENCHMENT. 
Mr. PATTERSON submitted the following 


eport: “ ; 
. ve committee of conference on the disagreeing 
i 


{tbe two ldouses on the concurrent resolution 


vorss ve to the raising of a joint select Committee on 
SS > »nchment, having met, after tull and free con- 


have agreed to recommend, and do recom- 
i to their respective Houses as tollows: 

T . eha Senate recede from its amendments to 

enid re solution and agree to thesame with an amend- 

in line four strike out the word 


ment #8 lullows: -»- S 
ie even’ and insert the word ‘ five;” so as to make 


she resolution read : 

‘»esolved by the House of Representatives, (the Sen- 
‘te eoncurring,) That a joint select Committee on 
Retrenchment, consisting of four members of the 
conate and five members of the House, be appointed 
by the Presiding Officers of the two Houses, with the 
ame powers aud duties as were conferred upon the 
Jeet Committee on Retrenchment of the Thirty- 
Ninth and Fortieth Congresses, and to whom all 
matters yet remaining undisposed of which were 
-oferred to the Committee on Retrenchment of the 
Fortieth Congress shall be referred. iti 

J. W. PATTERSON, 
J. W. GRIMES, 

E, CAS: ERLY, 
Managers on the partof the Senate. 
M. WELKER, 

T. A. JENCKES, 
W. E. NIBLACK, 
Managers on the part of the House. 

The VICE PRESIDENT. The adoption of 
this report will require unanimous consent, as 
‘+ devolves a duty on the Presiding Officer 
which can Only be devolved by unanimous 
consent. 

[he report was concurred in unanimously, 

BRITISH STEAMER LABUAN. 

Mr. SUMNER. I move that the Senate pro- 
ceed to the consideration of Senate bill No. 84. 

[he motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (S. No. 84) to carry into effect 
the decree of the district court of the United 
States for the southern district of New York 
in the ease of the British steamer Labuan. It 
proposes to pay to William Bailey, William 
Leetham, and John Leetham, of England, or 
their legal representatives, owners of the Brit- 
ish steamer Labuan, $131,221 30, with interest 
from June 2, 1862, to the time of payment, and 
$5,000 without interest; also, to Messrs. De 
Jersey & Company, of England, or their legal 
representatives, part owners of the cargo of 
the same steamer, $3,613 92, with interest 
from May 21, 1862, to the time of payment; 
and to Francisco Amendiaz, of Matamoras, 
Mexico, or his legal representatives, part 
owner of the cargo of the same steamer, 
$2,067 17, with interest from June 6, 1862, to 
the ime of payment; these sums being due 
under a decree of the district court of the 
United States for the southern district of New 
York, pronounced March 25, 1868, on account 
of the illegal capture of the British steamer 
Labuan and her cargo by a cruiser of the United 
States, 

Mr. STEWART, 
ation of that bill. 

Mr. SUMNER. 
his reasons. 
consideration. 

Mr. STEWART. I understand this is to 
pay for a British vessel. 

Mr. SUMNER. It isadecree of one of our 
own courts. It has been adjudicated ; it is res 
adjudicata. 

Mr. CONKLING. 
judgment of a court. 
Mr. STEWART. I would absolutely refuse, 
tt had power todo so, to carry out the decree 
of any court for the payment of Briush claims, 
My objection is that it is a decree to pay Brit- 
ish sabjects for the capture of their ships during 
the rebellion. Ido not believe in paying those 
at all until we settle with Great Britain. 
Whether they are just or unjust, I believe 
they should be settled at the time we have a 
general settlement. I am opposed to paying 
them at all at this time. I should like to hear 
‘rom the chairman of the committee. 

Mr. SUMNER. The case is very plain. A 

ritish ship was wrongfully seized by one of | 


rence 


I object to the consider- 


The Senator can assign 
The bill is before the Senate for 


It simply carries out the 
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made a decree against the United States, and 
we are simply carrying into execution the de- 
cree of the court. The case is not one that 
comes under any treaty stipulation, or that can 
hereafter be provided for by atreaty. It stands 
by itself on a decree of the court. It is res 
adjudicaia ; there is no question about it. 

Mr. STEWART. Iam at some loss to see 
how a British ship during the rebellion could be 
wrongfully seized. That is the point with me. 
They were making open and flagrant war upon 
us, and I suppose it was because of our situ- 
ation at that time that we did not retaliate. 


| They were fitting out ships and destroying our 


+ 


commerce, I do not propose to retry the 
cause; but I propose to question the judg- 
ment of any court which says that it was illegal 
at that time for us to seize a British ship. I 
undertake to say that while they were destroy- 
ing our shipping it was perfectly legal and 
proper for us to destroy British shipping any- 
where that we could find it, and to send out 
our privateers for that purpose. We refrained 
from it as a matter of policy, because we were 
unable to retaliate for the wrongs they were 
committing ; but it seems to me very improper 
to commence paying for these things now until 
we shall have a settlement with Great Britain 
for the Alabama claims and for the damages 
really committed by the British Government. 
It seems to me entirely out of place to pay 
these claims at this time while negotiations on 
that subject are pending. 

Mr. FESSENDEN. I am rather surprised 
at the doctrine enunciated by my honorable 
friend from Nevada. We were notin a state 
of war with Great Britain, nordid Great Britain 
send out her cruisers to prey upon our com- 
merce. If so, we should have been in a state 
of war. Whatever injuries may have been 
committed by individual citizens of that coun- 
try are matters of settlement between the two 
Governments. 

While we were at war with a portion of our 
own fellow-citizens certain British ships, pur- 
suing a lawful commerce under British colors, 
were seized by our cruisers, taken before our 
own courts for adjudication, and our own courts 
have decided that those seizures were wrong- 
ful, without authority of law, without cause, 
and they have ordered restitution. That is 
simply the fact with regard to it. Now, to say 
that we will not pay the sums adjudicated by 
our own courts to be due, on the ground that 
we had committed a wrong, because certain 
wrongs committed on our commerce through 
the instrumentality of private citizens of that 
Government remain unredressed, is to assume 
a ground that is not tenable either in law orin 
equity, nor in my humble opinion is it consist- 
ent with national honor or national obligation. 

We put ourselves, or endeavor to put our- 
selves, on high ground. We say that in all 
cases we deal justly and honorably with other 
nations and mean todoso. While we say that. 
we say also that we mean to demand repara- 
tion for wrongs done tous. We are demand 
ing reparation of the British Government for 
wrongs done by individual citizens of that 
Government, in consequence, as we say, of a 
neglect of duty on the part of the Government 
itself. That is onequestion. It has not been 
adjudicated nor agreed upon. There is no 
judgment of any court and no compact as yet 
upon the subject. It remains open ; it may re- 
main open for many years. On the other hand 


| there are innocent citizens of that friendly 


Power—friendly I mean in the eye of the law— 


| against whose property we have committed 


i| people. 


trespasses, whose property we have taken for 
alleged wrongs. We have taken, as I said be- 
fore, that property into our own courts, under 
our own jurisdiction, and our own courts have 
decided that we have done wrong, and have 
fixed the sum that we should pay as reparation. 

Now, sir, I hold that we cannot justify a re- 
fusal to do right in these cases, perfectly well 
known and understood, and recognized by the 
laws of nations and the laws of all civilized 
It is not consistent with our honor 
or with honesty to refuse to make a proper 


| can people. 
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reparation, under such circumstances, simply 
because we have an unsettled question with the 
Government of which these people are citizens 
or subjects until those unsettled questions shall 
be adjudicated. I do not hold to the doctrine 
of my honorable friend, and | hope it will never 
be recognized by the Senate of the United 
States, but that we shall pass these private 
bills, and, so far as we are concerned, do that 
which is right. 

Mr. STEWART. Mr. President, I do not 
think we are under any obligations, either 
through our courts or through Congress, to 
pay these claims uatil we have a settlement 
with Great Britain. It is true the subjects of 
Great britain bave claims against us, and we 
have claims against that Government. We 
think our claims are equally just, and until 
there is a settlement and they shall all be set- 
tled I do not believe we are under any obliga- 
tiontothem. The action of the courts is pred- 
icated upon a state of peace. It is predicated 
upon the assumption that there are no questions 
ot dispute pending between Great Britain and 
the United States. It is predicated upon legis 
lative action, had long before the war, providing 
how these claims should be adjusted, providing 
for their examination primarily ia the courts 
with jurisdiction to try and ascertain the facts. 
hey have ascertained that there is so much 
due. Now the political department, Congress, 
is called upon to make an appropriation to pay 
them. I say the time of making that payment, 
the time of passing any bill to make that pay- 
ment, is a matter that Congress may properly 
consider. 

That these claims should never be paid | do 
not pretend to say; but I say that the present 
is a Very inappropriate time to press their pay- 
ment, while our claims upon Great Britain 
remain unadjusted. There are a great number 
of our citizens who are kept out of their hon- 
est dues by the action or non-action of the 
British Government; in the first place, by its 
action in recognizing the confederate States as 
a belligerent. ‘That led to most of the difli- 
culties. Then, subsequently, our citizens sul- 
fered from their action in winking at the Ala- 
bama and other ships leaving their ports to 
prey upon our commerce. They take their good 
time to give us reparation, and | think it is no 
more than right and just that Congress should 


| take its good time to consider these private 


claims of British subjects. I do not suppose 
there is any American who thinks it would 
have been unjust or ungenerous for us at the 
time the depredations were being committed 
upon us to retaliate. We were undoubtedly ia 
a position where it might have been unwise, 
where it might have been impossible for us to 


| assert our rights. 


Mr. FESSENDEN. 
war. 

Mr. STEWART. Certainly it would; but 
as it was, the war was all carried on on one 
side. The cruelty of this action on the part 
of Great Britain is fully realized by the Ameri- 
They understand that their just 
claims are deferred; and I believe that it is 
our duty to consider and take our proper time 
for paying ary claims for ships destroyed be- 
longing to subjects uf that Government. They 
drove our commerce entirely from the seas, 
and even after the close of the war they gave 
shelter to one of the worst pirates that ever 
disgraced civilization. I allude to the pirate 
Wardell, who destroyed a whole fleet of whaling 
vessels in the Pacific, when he had in his hands 
papers which announced the surrender of Lee 
and Johnston and the close of the rebellion. 
He wantonly, without any cause whatever, 
burnt and made the Pacific lurid with the flames 
of the ships of honest whalemen. This same 
Wardell escaped to England. 

TENURE-OF-OFFICE LAW. 

The VICE PRESIDENT. TheSenator from 
Nevada will suspend his remarks. ‘The morn- 
ing hour having expired, the Senate resumes, 
as in Committee of the Whole, the considera- 
tion of the bill (H. R. No. 8) to repeal au act 


That would have been 








regulating the tenure of certain civil offices, 
the pending question being on the amendment 


to the amendment offered by the Senator from | 


Nebraska, [Mr. Tuayer,] and upon which the 
Senator from Pennsylvania [Mr. Scorr] is 
entitled to the floor. 

Mr. SCOTT. Mr. President, I stated when 
I rose ace | that I did not propose to dis- 
cuss th 
involved in the passage of the tenure-of-office 
bill. Ido propose, however, very briefly to state 


the three grounds that have been taken upon | 


the question of the power to make removals 


from office, and then to look at the position in | 


which the administration of this Government 
will be placed in view of the adoption of one 
of those grounds in the practice of the Govern- 
ment by the action of Congress. The three 
grounds takenare: first, that the President has 
the absolute power of removal from oflice, in- 
dependent of Congress or of the Senate; sec- 
ond, that this power of removal is vested in the 
President, by and with the advice and consent 
of the Senate, independent of Congress; and 
third, that the subject of removals trom office 
is within the power of Congress, and may be 
regulated by legislation. 

me aware of the broad field which these 
three propositions open up, but I will not enter 
it, as | have already stated. The discussions 
have already made the public mind so familiar 
with it that it is not necessary for the enlight- 
enment of the people that those discussions 
should be reiterated here. But, sir, after these 
questions have been before the country since 
the organization of the Government, and after 
a crisis arose in the history of the Government 
which rendered it absolutely necessary for Con- 
gress to act upon the subject, the third theory 
which I have stated was adopted, and has been 
actedupon. Howwasitadopted? Thatthird 
theory of the Constitution, that Congress has 


the power of legislation upon the subject of | 


removals, is the very life and spirit of the 
tenure-of-oflice bill. The first section of the 


tenure: of-office bill1s an explicit assertion that | 


the President has not the power of removal 
from’ office where the incumbent has been 
appointed by and with the advice and consent 
of the Senate. ‘The second section of the ten- 
ure-of-oflice bill, acting upon the denial of the 
as of the President in the first, grants to 
iim the power to suspend for enumerated 


causes, incapacity, crime, disqualification, or | 


misconduct. All the remaining sections of the 
bill simply provide for contingencies and penal- 
ules. 

That bill was passed after one of the most 
earnest and protracte! discussions that ever 
took place in the lustory of this country over 
any constitutional question. It not ouly passed 
in the ordinary form of legislation, but after it 
had passed and after it had encountered the 
veto of the Executive, and after that veto had 
laid before the legislative branch of the Gov- 
ernment every reason that could be urged 
against the legislative power to regulate remo- 


vals, the power was again aflirmed by more than | 


a two-thirds vote in each House of Congress. 
After its enactment the House of Representa- 
tives, whose voice on this subject is now in- 
voked in this Chamber to some extent, that 


House being nearest to the will of the people, | 
again afirmed the power in presenting to this | 


body as a court eleven articles of impeachment, 
eight of which were founded upon this very 
tenure-of-oflice act. Kight of those articles 
being founded upon that act, that trial pro- 
gressed upon those articles, attracting the at- 
tention not only of this land, but of the civilized 
world. The vote of the Senate upon the trial 
of that impeachment was an affirmance by a 
very large majority of the doctrine that the 
President has not the right of removal from 
cllice under the Constituuon. More than that, 
sir, after that impeachment trial, founded upon 
this tenure-of-oflice law, had closed, the two 
great parties of this country went before the 
people, the one distinctly affirming in its plat- 
form of principles that the legislation of Con- 


THE 


e constitutional questions which were | 


| 
, 
| named, and for other purposes :”’ 


! 

} including the impeachmenttrial based upon it, 
_ was right, and the other attacking it as a usurp- 
| ation of power, declaring that Congress was 

|| seeking to draw to itself the powers of all the 

| other departments of Government. That man 
|| now at the head of the Government—and I am 
not going to stop here to eulogize him, but of 

_whom I may say, without undertaking a eulogy, 

that thus far duplicity has never been developed 
as anelement in his character—went before the 
| country upon the doctrine announced in one 
of those party platforms; and after again the 
| full discussion of this question, entering as an 
element into the judgment to be rendered by 
the people, we have the verdict of the people, 
if it is worth anything in discussing a constitu- 
tional question, that the power of Congress 
was properly exercised. 

Now, sir, in view of all this, what is pro- 
posed? We have it first established that the 
Constitution does not vest in the President the 
power of removal from office, and we come 
into power proposing to obey the Constitution 
in letter and in spirit. If we are earnest in 


of-office act and of the other acts regulating 
the Departments which confer the power of 
vemeval, there is no authority vested in the 
President of the United States to remove an 
officer appointed by and with the advice and 
consent of the Senate during the recess of the 
Senate, and affirming that doctrine, the prop- 
osition now before us is, first, by the House 
bill to repeal the tenure-of- office act ; and sec- 
| ond, by the amendment of the Committee on 
| the Judiciary to suspend the tenure-of-office act 
until the next session; and there is another 
amendment, the effect of which, as I did not 
hear it distinctly, I am not able to state. 

Now I propose, as I have stated, to call at- 
|| tention to the condition in which we shall be 
placed by adopting either of these measures. 
Suppose we repeal the act, where then are we? 
We are before the country with the express 
declaration that the President has not the power 
of removal during the recess. Weare then 
thrown back on the laws which have been 
passed permitting the President in certain in- 
stances to remove from office. Would they 
permit him to carry on the administration of 
the Government and remove unfaithful or dis- 
qualified officers if he should wish to exercise 
'| that power? They might upon one construc- 
tion that has been contended for here and else- 
where, but they would only reach, even grant- 
ing that view, certain enumerated officers in 
the Departments; and upon looking at one of 

the acts relied on for this purpose [ find that 
|! even the question of whether the President has 
|| the power to remove under that act must give 
way when we look at the matter in all its 
aspects. I refer to the act of 1820, and I call 
attention to it at this time for the purpose of 
'| showing that even if there were acts of Con- 
| gress regulating all the departments of this 
character, under their phraseology the question 
would still be open as to who had the power to 
remove an officer. 1 read the first section of 
the act of the 15th of May, 1820, ** to limit 
the term of office of certain officers therein 











“That from and after the passage of this act all 
district attorneys, collectors of customs, naval ofti- 
cers and surveyors of the customs, Navy agents, re- 
ceivers of public moneys for lands, registers of the 
land offices, paymasters of the Army, the apothecary 
general and assistant apothecaries general, and the 
commissary general perenne to be appointed 
under the laws of the United States, shall be ap- 
pointed for the term of four years, but shall be re- 
movable from office at pleasure.” 


At whose pleasure? We get back to the 
| very question that is started under the Uonsti- 
| tation; and the very fact that the law of 1820 
| conferred the power on the President to re- 
move, if it does confer it, is a strong proof 
| 





that in the view of that law-maker he did not 
possess it without its being conferred by Con- 
gress; and in the attempt, if there was an 
attempt, to confer it the language is left so that 
| if the case arose it would still be open to ques- 
' tion in the courts whether the power of removal 


gress, including the tenure-of-office act and |! given by that act is given to the President, or 


|| this, then we believe that outside of the tenure- | 
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| is left to the President by and with the eon. 


sent of the Senate. Take that one act as 

| sample, and upon the very doctrine on whisk 
| we have gone to the country, upon the y.,. 
doctrine on which the present Chief Magist,, : 
of the United States has been elected, how 
could we say that if he found in oltice an - 
noxious officer who was not provided for yy4,.. 
any of these acts of Congress he might rem,,, 
/him? We have denied that power by thi 
whole legislation, by all the action of the Go,. 
ernment since it was sought to be exercised |. 
such a manner as to require the action of th, 
legislative department on the question. 

There, sir, is where we should be left by jj, 
repeal of the law. Now, suppose we suspend 
it, as it is proposed to do here, how much by; 
ter off are we? In one view of this question 
the tenure-of-office act is an unconstitutiong 
restraint of power. In the other point of yiey 
it is an enlargement of the President's power, 
aud confers upon him all the power that jj 
has in connection with other acts of Congress 
to make removals. If we suspend the |ay. 
then, having adopted the ground that he has 
not the absolute power of removal, and tha 
the only power he has is that which is eg. 
ferred by law, then, from this until the nex, 
session, he can remove no officers except those 
that he would beauthorized to remove by other 
laws upon the statute book. And, sir, we cap. 
not adopt this legislation on the ground that 
we wish to give the President the power to 
remove obnoxious officers. Instead of giving 
him the power to remove obnoxious officers 
the Bows this law, or the suspension of it, 
is taking away from him the power to remove 
obnoxious officers. 

The Senator from Indiana [Mr. Monroy] 
was right when he said that there is no princi: 
ple involved in the repeal of this law that is not 
involved in its suspension, and neither a repeal 
of the law nor a suspension of it will leave the 
present President to exercise the power of re- 
moval for the purpose for which the country 
wishes to see him have the power of removal. 
It will not do it, sir. We must go further; we 
must preserve the principle upon which this 
law has been founded, and I trust that it will 
be found in this Congress and in this Senate 
that when we have obtained a principle, and 
incorporated it into a law which works beneii- 
cially in the country, we will not surrender it 
for any mere temporary purpose. If the prin- 
ciple incorporated in the law of 1789, a princi: 
ple almost as old as the law itself, that no man 
shall be a judge in his own case, was a good 
one, and so good that the Senate at least hesi- 
tated as to whether they would strike it from 
the statute-book at the request of the first man 
in the nation to put into office the richest man 
in the nation, I trust that they will adhere to 
the principle thus acted upon in the first days 
of the session and adhere to the principle that 
we have obtained and established in the passage 
of the tenure-of: office law. 

What then, sir, should we do under the cir- 
cumstances? We have affirmed the power vl 
legislation over the question of removal, and 
the only point that is presented now is how 
shall that power be exercised. It was exer 
cised before in view of the fact that a Presi- 
dent in place claimed the power of removal 
and was exercising that power, as it was be- 
lieved by the country, to take good men out 0! 
office and put bad ones in. ‘The law then was 

assed—even if we say that in one aspect ol |! 
it was an enabling aect—to restrain him from 
doing that mischief, trou: putting out good eu 
and putting in bad oues. Now, sir, we are 
brought to a different state of affairs. We are 
not brought to surrender the principle, but we 
are brought to exercise the principle accorditig 
to the circumstances in which we find ourselves. 
We have now in the presidential chair a mau 
who, as I understand it, dves not claim the 

ower of removal, and a man who, as we be- 
Sock if we confer it upon him, will exercise \ 
only to remove bad men and put good ones 10. 
If that be true, and we exercise our function 
' by giving him the power, we save the principle 
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‘cercising this authority out of mere malevo- 
ae against the individual who happened to 
= cupy the presidential chair ; we say that we 
exercise it for the purpose of protecting and 
reserving the nation’s life against bad men in 
fice, and now we say that we will exercise the 
came power for the purpose of enabling a good 
president to turn out bad officers. 

(hen, sir, in my view we ought not to repeal 
the law; andif it were possible, if we had time 
‘> mature a better law, we ought not to sus- 
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- the law; we do not say that we have been | 


gress should bring himself within the provisions 


|| of the law, instead of the law being a reflection 


pend it; but we ought, if we do suspend the | 


jaw, to accompany it with an addition to the 
sresent pending measure, giving to the Presi- 
dent the power during the recess of the Senate 


to remove Officers and to report the removals | 
at the next session, requiring him to nominate | 


for the places thus vacated within a limited 
time. Jn this way we exercise our power in 
accordance with the cireumstances in which we 
ud ourselves, not for a mere temporary pur- 
jose, because we preserve by this course the 
right and the authority again, whenever the 
y arises, to exercise itin another way 


emergence 


if we tind a bad man at the head of affairs. [ | 


wouldthen prefer—and if I can do so in order 
aithe proper time, unless it be offered by some 
more experienced Senator, | shall propose to 
add to this bill suspending the tenure- of: office 
act until the next session—an enactment that 
during the recess of the Senate the President 
shall have power to remove officers, and requir- 


ing him at the next session, within twenty days, | 


to report the names of those removed, and 
make nominations to fill the vacancies. 

if any gentleman starts the objection that 
that authorizes the creation of a vacancy in a 
recess, | answer it does not in this view of the 


constitutional power, because it is the exercise | 


of the authority of legislation for the purpose 
of enabling him to remove and fill the vacancy, 
and the officer appointed continues until the 
next session of the Senate. If then he sends 
in a nomination, and it is confirmed, there is 
no vacancy ; if he sends in a nomination and 
it is rejected, there willbe a vacaney, occurring 
not during the recess but during the session, 
and it can be provided for and filled at once. 
Ibis is my view of the legislation which we 
should have on this subject now. Let us, if 
you see proper, suspend the operation of the law 
until the next session, so that we shall then have 
time, if it be deemed proper, to complete the 
legislation necessary to carry out a system of 
this character ; but do not repeal the law and 
throw our own President into a position where 


by exercising the necessary power of removal | 


he will be striking down the priuciple ineor- 
porated in the tenure-of-oflice law, the prin- 
ciple contended for on this floor in the im- 
peachment trial, and the principle upon which 
we put him into office by the voice of the 
people. Do not put him in that position. If 
we do, and if it be answered that he will exer- 
cise this power that was acquiesced in since 
the foundation of the Government till 1867, |! 
would ask Senators who voted to sustain this 


law on the trial of the impeachment of a man 


who professed to have the power how we could 
in honor refrain from impeaching a President 
who would exercise a power which he declares 
that he does not believe he has? 

| have heard during the progress of this dis- 
cussion that legislation of this character would 
be reflecting on the President of the United 
States ; that to suspend this law would be re- 
flecting on him. I do not think it would, if we 
accompany it with the grant of the necessary 
power, as | have suggested. 1 think, perhaps, 
it would if we did not accompany it with the 
necessary power; but the restrictions in the 
law, if we think it necessary hereafter to enact 
them, are never a reflection on any man who 
intends to obey the law. As well might we 
come here and contend that the existing statute 
on the book imposing a penalty on members 
of Congress for being concerned in the prose 
cution of a claim against the Government was 
a reflection on members of Congress. 


upon him, he would be an illustration of the 
wisdom of the law. 
No, sir, it is no reflection, and this legisla- 


| tion will throw no obstacle in the way of the 


harmonious administration of the Government 
with a President who is disposed to do right 
who is in sympathy with the majority in Con- 
gress. But having obtained this great princi- 


| ple through this struggle shall we, upon any 


mere question of admiration for a man, or any 
mere desire to accommodate even his wishes 
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in inaugurating this Administration, be asked | 


to surrender it in the legislation which we 
enact? Itrustnot. Thereare many blessings 
which have come to nations and peoples 
through their calamities. We need not go far 
back in history to show us that. ‘The very 


| oppression of our fathers brought freedom and 


the declaration of equal rights to a people who 
were not at first contending for them. The 
slaveholders’ rebellion brought us freedom in 
the large sense of the word; andthe obduracy 
of individuals and of States has brought us 
freedom in the larger sense of the word, so that 
now, through years of blood and anguish, we 
may say, as we have never said before, that we 
have a Government in which every man is free 
to choose the worship of God and free to resist 
the tyranny of man. ‘That very obduracy is 


| still goingon until every man, North and South, 


white and black, will be clothed not only with 
the right of citizenship before the law, but with 
every right necessary to protect the right of 
citizenship. 

In addition we have this principle given to 
us now, a most valuable principle in the ad- 
ministration of this Government, which pre- 
vents the President from absorbing in his hands 


| a power which, in the hands of a bad man, 
|| with the immense patronage that would be at | 
his control in this Government, would be the | 


It is | 
hot; but if unfortunately any member of Con- | 


absolute control of all the offices. 
surrenderit? Isayno. Incorporate it in what- 
ever legislation you may have, and that princi- 
ple is of more importance to us for the future 
of this country than any mere question of tem- 


| porary convenience about men either getting 


| into office or getting out of office. 


Let gen 
tlemen pass their eulogiums on the President 


| in power if it is to their taste ; that is not our 


business here. Much as ] may admire him, | 
do not see proper in the discussion of this 
question to lose sight of a great principle even 
in the brilliance of his fame. Pass your eulo- 
gies upon him, rear your marbles to him if 
you see proper, but never lose sight of this 
great principle, and preserve it, that in the 
long years yet to come it may influence for 
good the destinies of this country when your 
marbles shall have mingled with the dust they 
were reared to commemorate. 

Mr. SCHURZ. Mr. President, this debate 
is now drawing toaclose. I rise, not to gointo 
a lengthy and elaborate argument on the ten- 
ure-of-office act, but merely to state in a few 
words the reasons which will govern my vote ; 
and | do this, not for the purpose merely of 
putting myself on record, which would bea 
matter of very little moment, indeed, but of 


suggesting to those whose opinions on the | 


tenure-of-office act are very similar to mine 
some points of view which, to judge from their 
speeches, may possibly have escaped their 
attention. 

In the course of this discussion, to which I 
have listened with the intensest interest, ex- 
pressions hare fallen from the l?ps of honorable 
Senators on either side apparently reflecting 


upon the motives of those taking the opposite 


course. Looking at the question with the sole 
desire of doing whatis best forthe commou good, 
| have arrived at the conclusion that an inde- 
pendently thinking man may well be in favor 
of the repeal of the tenure of office act without 
the least inclination of prostrating himself at 
the foot of the throne, or without any desire 
to betray the constitutional prerogatives of this 
branch eof the national Legislature into the 
hands of the Executive; while, on the other 
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hand, a Senator may well desire to preserve the 
most important features of the tenure-of-office 
act without showing a want of courtesy to or of 
confidence in the President, or a desire to 
effect an undue accumulation of powers in the 
hands ofthe Senate. For myself] emphatically 
disclaim each and all of these motives. 

Had the question whether the tenure-of. 
office act shall be repealed or shall be retained 
upon our statute- book as a piece of permanent 
legislation been presented to us purely and 
simply on its own merits I should have felt 
strongly inclined to vote for its repeal, not as 
if | doubted the constitutionality of that act; on 
the contrary, | am convinced of it. Bat Sen- 
ators who have so ably and eloquently discussed 
this point will pardon me for saying that I do 
not consider the constitutional view the only 
and, perhaps, not even the most important view 
of the question. I should have favored the 
repeal of the civil-tenure act for some practi- 
cal reasons. One of the greatest problems 
which present themselves to the statesmen of 
this day is athorough reform of our public ser- 
vice calculated to root out corruption and inef- 
ficiency which now degrade and disgrace many 
if not most of its branches. The main source ot 
that demoralization and inefficiency is by no 
means to be found in the power of arbitrary 
removal as heretofore exercised by the Execu- 
tive, but it is to be found in the prevailing 
system of appointments at random, from politi 
cal and personal favoritism, upou the principle 
that “‘to the victors belong the spoils.’’ it 

| is a matter of serious doubt with thinking 
men whether, as long as this vicious system ol 
making appointments on the ** spoils’’ basis is 
preserved, asystem of removal atthe pleasure 
of the Executive is not after all as good as and 
perhaps better than any we can invent; and 
whether the tenure-of-oflice act does not do 
more harm on the whole in preventing and 
impeding desirable removals by a good Presi- 
dent than in impeding unjust removals by a 
bad one. 

Senators who advocate the preservation of 
the tenure-of-oflice act, but now propose its 
suspension for the very purpose of giving the 
President some liberty of action to clean out 
our civil service, seem themselves to admit that 
when the body politic swallows poison every 
day it may be a good thing after all to have a 
powerful emetic ready to band. While it 1s 
tar from me to suppose that impure motives 
might creep even into the bosom of the Senate, 
as this body is at present composed, to affect 
the action of Senators upon removals, yet it is 
well worth considering—and | cannot lay too 
much stress upon this point—whether as long 
as the public service remains that nursery of 
demoralization which it necessarily must remain 
while the ‘‘spoils’’ system exists, it would be 
wise to bring either branch of the national 
Legislature into closer, more intimate,and more 
frequent contact with that nursery of demoral- 

| ization than is absolutely necessary. If, there 
fore, the tenure-of-office act was intended as a 
measure of reform, permit me to say it begins 
decidedly at the wrong end; it fails to apply the 
remedy to the true seat of the disease, which 
is not in the system of removal, but which is 
in the vicious system of appointment; and it 
is very doubtful whether, in its ultimate effects, 
the good in it perhaps being outweighed by the 
bad, it will not rather aggravate than cure the 
evil. 

l’or these reasons, which I have merely sug 
gested and not elaborated, I might have voted 
for the repeal of the act, were the question pre 
sented to us on itsown merits; and 4 should feel 
inclined to vote so even now, had | resson to 
believe that the majority of this honorable 
body intended to restore the act as 1+ now 
stands to force agaiir at the next session of 
Congress. But it must have become evident 
to every one who has listened to this debate 
that the necessity of very important changes 
in the law is admitted on all bands. It may 
be assumed almost as a certainty that the act 
as it now stands will never go into operation 

il again ; and just fur this very reason, paradoxical 
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- 
as it may seem, | shall not vote for the repeal, | 
-adesire on our part to put the President on | 


but for the suspension of the act until the next 
session of Congress; and why? Beeause then 
the subject must come up again for discus- 
sion; then the necessity of recasting the law 
will stand wmperative before us: we cannot 
get out of its way; there will be no possi- 
bility of dodging it; and with that necessity 
hanging over us, will not there perhaps be a 
hope that after a failure of reform attempted 
in the wrong direction we may be led to at- 
tempt a true reform by putting the ax to the 
root of the evil; that we may substitute for 
the existing scandal of the ‘‘ spoils’? system a 
system of appointinent on examination of can- 
didates for office, with promotion according to 
merit, and then of removal only for cause, thus 
giving efficiency and respectability to the pub- 
lie service, and reiieving us, in part at least, of 
that demuralizing curse which we euphoniously 
call ‘* patronage ?’’ This great possibility I see 
before me; and it is brought nearer by the very 
fact that we shall have to discuss and recast 
the tenure-of- office act at the next session of 
Congress, and thus be obliged to take the ques- 
tion of reform practically in hand, 

Lam indeed no longer young enough to indulge 
in the pleasing delusion that all we may desire 
will be accomplished at the first onset, aud that 
the millennium will be brought on by an act of | 
Congress; but I do see in the necessity of dis- 
cussing and of recasting the tenure of-ollice law 
at the next session a possibility that we may take | 
at least one step in the right direction, and that 
one step may be a great blessing to the coun- 
try. And I would ask honorable Senators who 
entertain in regard to the tenure-ot-oflice act 
views similar to mine, andatthe same time have 
the reform of the public service as earnestly at 
heart, whether it will not be better to bring about 
that compelling contingency, than to repeal the 
act, thus ending the matter for the present and 
exposing the cause of reform to the chance of | 


being forgotten or neglected amid the good |) 


feeling and ease which will necessarily be pro- 
duced by a faithful Administration, such as we 
expect to have? 

They may object that to suspend the act, in- 
stead of either repealing or maintaining it, is 


| disgrace, a warning example for all time to 
> t 


! 
derstood as a vote of a want of confidence and | 


probation. I must confess that I fully agree 
with Senators who tell us that such things are 
but little entitled to our regard, and yet | can- 
not refrain from expressing my heartfelt con- 
cern aboutthem. ‘Their continual reiteration 
is apt to bring about on either side a sharpness 
of feeling for which there is not the least 
occasion in fact. 

We have gone through a hard school of late. 
The long and bitter struggles between An- 
drew Johnson and the Congress of the United 
States have taight us some very valuable les- 
sons. We have learned that when the execu 
tive and the legislative departments of the Gov- | 
ernment are arrayed against one another, the 
representatives of the people being in the 
right, a President, even with the inheritance 
of the vast accumulation of powers which your 


generous confidence had piled up in the hands || 


of Mr. Lincoln, and with that reckless intensity | 
of self-assertion which we knew in Mr. Johnson, 
could not sustain himselfagainst you. We have 
learned that you could break his ownipotency 
like a stick of wood across your knees; that 


| you could oblige him to sneak away out of the | 


presidential chair covered with ignominy and 


come. On the other hand, we have learned 
also that a President, even after having made | 


| himself distasteful to the people, and bound 


to fall, still could imperi! the effects of your | 


stant trouble and tribulation. Wehave learned, 
therefore, above all things, how much harm a 


war between the xecutive and the Legislature | 
| can inflictupon the country, and how necessary 
| harmony and good understanding between the 
|| great powers of the State is for the welfare of 
| the people; and it is this great boon of har- | 
mony which the people have so long prayed for, | 
and which by the late presidential election they | 


so fondly hoped to achieve. Therefore it is 
that I feel so deep a concern in the insinuations 


| which are flying hither and thither, tending to 
_ artificially create an acerbity of feeling where || 
there is no reason why harmony and good un- | 
derstanding should not prevail. 


THE CONGRESSIONAL GLOBE. 


| 


deliberating upon constitutional ques; 


| that, for the purpose of purifying the machiney 


‘| a certain liberty of action. 


| tion. 


| great questions of policy the President 
| Congress heartily agree. 
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him, a confidence which does honor to hi 
on whom it is placed and honor to those." 
entertain it. While thus a bad service ix 
dered to the President by presenting hip, ; 
a questionable attitude before Congress a 
the people, an equally bad service is rend... ; 
to the country by representing the Senar, . 
engaged ina movement of factious Oppositir 
What, then, are we doing? YY 


Who 
ren 


{ 
red 


We are Calinly 
eeneu: LOus ang 
measures of public utility, as it is our plaig 
right and duty todo. It is thought NeCESsary 
of the public service, the President should jus, 
i ) We all agree to 
grant him all that is necessary without hes; 
Not a single Senator on this floor a 
declared himself in the least unwilling to do so 
W hether by suspension or by repeal, the neous 
sary freedom of action is certainly to be granted 
W bere, then, is the factious opposition ? Whe. 
is even the least symptom of it? 
Look at the situation as it is. 


i: 


On all the 
and 
As to all that is Most 
essential, there is not the shadow of a discrep. 
ancy betweenthem. We havea President w), 
is willing to do what we and the country desire 
him todo. We have a Congress willing to give 


| bim all that measure of power which is neces 


sary for bim that he should do it. A)! {\y 


/ elements of harmony, of mutual contidence. 


' best laws, still could keep the country in con- || 


_ of good understanding, of fruittal codperation, 


are therefore here. We are all working with 
equally honest intentions to achieve a cowimon 
end. And when now, under circumstances sp 
promising, 80 auspicious, so hopeful, attempis 
are made to sow the seeds of distrust and dis. 
cord, by throwing suspicions upon the motives 
of this or that branch of the national Govern. 
meut, he who makes the attempt will certainly 
not earn the thanks of the Americad people. | 

{ have shown that, as in my case, a Seuator 


| may disapprove of the tenure of office act as 
| it now stands and yet vote for its suspension 
| only, without the least desire to hamper the 


Executive, merely upou viewsof public utility. 
Whether my views be correct or not they a! 
any rate proceed from honest convictions, | 
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after alla very illogical operation. I admit || Those, it seems to me, are rendering the | earnestly hope the Senate will stand by the oat 
that it certainly is. I know this suspension is | President of the United States a very bad ser- | report of the Judiciary Committee; and if, as Sada 
but a mere shift, but it is one of those shifts || vice who represent him as indulging in a fit || itis not altogether extravagant to anticipate, aiid 
which in embarrassing cases legislators are || of temper about what we cannot but regard as || at the next session of Congress the necessily re flan 
very frequently obliged to resort to for the || the plain discharge of ourduty. If they really | of reviewing the tenure-ot-vltice act should lead es cs 
wantof anything better. And such shifts have || want to make us believe, and believe them- || us to take but one effective step in the direc: a “adi 
not unfrequently been resorted to during the || selves, that the President, against his better || tion of a thorough reform of the civil service, vanes 
time when the reconstruction measures were || judgment, wili not make any removals if we || a work well worthy to crown the greatachieve: railed 
up bere for discussion, and when the logic of || suspend instead of repealing the tenure-of- || ments of the Kepublican party, the country, Ty on 
the facts and the logic of the laws stood some- | office act, they must place, indeed, a very low || Congress, the President, we all shall have equal the ais 
times in glaring contrast face to face. | estimate upon the soundness of his under- || reason to congratulate ourselves upon the result. a ai 
Can there be any serious objection on the || standing or upon the honesty of his parpose. |} Mr. SCOL'T. Is it in order to move aa thes aid 
ground that the mere suspension would not | I solemnly declare that I could never for a || amendment at this time? ea 
give the President of the United States the ne- |) moment believe in any of these stories. Iam || ‘the VICE PRESIDENT. No amendment ee len the 
cessary freedom of action during the recess? | certainly not one of those who would avail || is in order at this time, there being av ameud: ioc 
Could that freedom possibly be greater alter a | themselves of every possible opportunity to || meut and an amendment to an amendmen! cubed 
repeal than it will be after a suspension? fly into a paroxysm of adulation, but I am glad || pending. badbien 
I certainly would be the last man to hamper |, to say that I havea better opinion of the Presi- || Mr. WILSON. I suggest that the proposed isin 
the Presidentin the good work of cleaning out || dent. I esteem him highly, so highly, indeed, || amendment be read for information. artic 
the Augean stable which he is now to under- || as to believe that those laudatory superlatives Mr. SCOTL. I propose, then, to add as an aa 
take. In the course of his Administration new || and those gushing professions of transcendent || additional section what { send to the Chair. hale a 
questions may arise which are now unforeseen. || and everlasting and unconditional confidence ‘he Chief Clerk read the proposed aweud with = 
Whether we shall agree on all of them I do not || which are continually inflicted upon him with- || ment, as follows: wha 
know. It not, we shall express our views with | Out mercy, must by this time have become a | And be it further enacted, That the President is with a 
the same frankness we do now. But on one | little suspicious to his good sense, obnoxious || hereby empowered to remove during the nextreces of met 
thing we do certainly agree with the President: | to his feelings as a Republican, and nauseating || of ne Senate any person holding civil office to wait) on “te 
that corruption must be hunted down, that ** the | to his stomach ; and that when such laudations the Silas nah cement therenenca ames seee* eltthie 
rings’’ must be broken up, thatthe thieves must | are even seasoned with suggestions as to the || of the United States courts, and to commission @ veiw 
be driven out of the public service; and forthe | design of legislators to insult him, the Presi- || $¥¢¢essor, who, after taking ‘he oath aud pipe = siaaa 
prosecution of this great end we are certainly | dent understands the dignity of his office well ceaenpieamadeaasaadindeaie aol unless jes rs 
willing to give the President all that liberty of | enough to repel them as unworthy of those || sooner removed by the President, hold such vflice by nods’ 
action which the exigency demands. But, 1 | against whom they are directed and unworthy || ¥/ttue of such commission only until tinal action Oy oui 
ask Senators again, can we possibly give him | of him who is to be influenced by them. | ee eee tate ae of the 
any greater sg | of action bya repealofthe | I believe him to possess an understanding |) of the President to reportto the Senate within twenty my sh 
act than we give him by the suspension? | altogether too sound and a purpose altogether || 4#ys after the first day of iis next meeting (he vali” nef: 
Itisrumored, perhaps with a view of influenc- | too honest not to avail himself with gladness, || 01,44 BeTsons removed by virtue of the enone a 
‘ » pernap : 10 aval se gaduess, || conferred by this act: and within the same Um do lev 
ing our course, that the President feels very | nay, even with avidity, of every possibility to || make nommnatious wo fill the offices trom which the ticuls 
sensitive on this point, and that he will make | do that which the country expects and has a || Perens so reported have been removed. bongs 
no removals unless the civil-tenure bill be re- | right to expectof him, no matter whether that Mr. SPRAGUE. Mr. President, [ disclaim aa 
peuled instead of being suspended; while on the || possibility be offered to him in the shape of the || any disrespect to this body in the words that I tiie : 
other hand we are told that ourmerely suspend- suspeusion or of the repeal of the tgnure-of- || am about toutter. | believe | have discovered Ho 
ing instead of repealing it will be generally un- * office act. This is the confidence I repose in 4 the cause of much of that which, in my judg: memb 
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_ has been pernicious in the legislation of 
‘untry from its foundation to the present 
a+ and it isin the discharge of a public duty 
wd an independence which I feel to-day that 
1 wn called upon to take the position that I do 
«ith reference to the individual construction 
rh of this body and of the other House. He 
.q bold man who attempts to assert himself 
this floor at any time contrary to the preju- 
weg orthe general opinion of the majority or 
»reponderating proportion of this body. | 
iritthe other day when it became the province, 
< it is sometimes the case, of the Senator from 
Maine [Mr. Fessenpen] to lecture this body 
sto their duty. When it was in the province 
and the independence of those who advocate 
‘he entire repeal of this law to suggest that it 
hould be done in consequence of the distin- 
ished character ofthe President ofthe United 
States, he endeavored to show that all sach 
reasoning did not belong to this body. His 
argument established sufficiently that although 
‘1 his judgment the act should be repealed, yet 
should be repealed upon no such argument, 
and led to the conclusion, in my mind, that 
although he favored the measure he would pre- 
for to be overruled, as he put in the minds and 
the mouths of those who were the opposers of 
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this bill arguments to sustain their positions. 

Again, when I listened to the arguments that 
were urged upon this body by the Senator from 
Michigan, [Mr. Howarp,] when he made use 
of the expression ‘* where thrift may follow 
fawning,’’ it made an impression on my mind 
that stands with me to-day. If this body needs 
such a correction as these words admit it is 
1 body that ought not to have the charge of 
the distribution of the honors, the emoluments, 
and the prerogatives of office. Again, when 
| listened, as I did, to the champion of this 
measure, the father of it, the eminent Senator 
from Vermont, [Mr. Epmunps, | and heard him 
give to this body the discussions upon this 
jaestion in times gone by, aud in a tone of 
vuice ridiculing the assertions of those who 
leemed that the clothing of the Executive with 
the power was not detrimental to the liberty 
and prosperity of the country, and viewing the 
question as it is now, and this Congress in its 
present attitude toward the Executive, | could 
uot but be reminded of that passage in ancient 

story where a tyrant by his own hand ignited 
the flame which destroyed his city and fiddled 
aud laughed under that destruction. Sir, in 
ny judgment this is no time and no occasion, 
aud the bill itself is not sucha one, as to create 
iughter either here or in the galleries. 

lhere is, in my judgment, a new phase in 
the construction of government, aud it belongs 
to this nation alone to solve it. It is one of 
he difficulties and one of the dangers dis- 
guised of the Government, and in consequence 

its being disguised the danger is the greater. 
i come to the construction of this body and the 
ther House; and I ask if it is known to this 
ody—l am sure it is not known to the coun- 
try—what has been the individual education, 
practice, and employment of the men who con- 
stitute this body and the other House? You 
have and the people of the world have looked 
with suspicion upon the clothing of one man 
with absolute power, and you have also looked 
with suspicion upon the clothing of one class 
of men with absolute power; but you never 
yet have examined the case in the aspect of 
clothing one profession, educated in one line, 
with absolute power; and | come to that con- 
sideration to-day. It underlies the whole ques- 
tion; and all the arguments that have beer 
made upon it fall to the ground when you come 
to analyze the construction of the Senate and 
of the other House of Congress. I do not level 
my shafts at any one man or any particular 
set of men, or even at any profession; but I 
do level them to-day at men educated in a par- 
ticular line, wherein shall be the fountain of 
houor and legislative power and veto upon all 
treaties; in faet, an absolute veto upon every- 
thing that concerns the people. 

Hiow is this body composed? Of sixty-six 
members, forty-five of them have been edu- |! 


| throughout the country. 
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_ cated as lawyers and practiced as such, five 


of them in the same kind of education and of 
thought, and the rest more or less governed 
by the teachings which the body thus aug 
mented through one profession gives to the 
remainder. ‘hat is the construction of this 
body. I have examined partially the construc- 
tion of the other House, and | find that the 
preponderance there is even greater; that 
from some States the representation is entirely 
from the legal profession—from those educated 
in one line, practiced in one theory and on one 
idea; and it is to them that the liberties, the 
interests, and the necessities of a great people 
are confided. 

While we have sixty-six members constitut- 
ing the Senate of the United States, Great 
Britain has four hundred and sixty-two mem- 
bers in its corresponding legislative body. 
While we have to-day two hundred and five 
members of the House of Representatives, 
Great Britain a” representation from all 
the people in the House of Commons of six 
hundred and fifty-eight. The little State of 
Belgium, that shames all your legislation to- 
day, has nearly as many members in her Sen- 
ate as constitute the Senate of the United 
States; and with a territory hardly greater 
than the little State that | represent, she has a 
house of representatives with more than one 
half the number of members that constitute 
the other House of Congress. 

Sir, it has been my judgment that there 
should be some check upon the executive power 
as regards offices. In fact, and I state it here, 
it was my judgment at one time in the consid- 
eration of this question, before I came to ana- 
lyze the construction of the Government itself, 
that the gain to the country, to the liberties, 
and to the advant: ge of the people, by the re- 
strictions placed upon executive power was 
even greater than that arising from the aboli- 
tion of slavery. So, sir, there must have been 
a great change in my mind after having come 
to that conclusion, and when that change has 
been made in consequence of the construction 
of the Government itself you may know that 
it has made a deep and lasting impression 
upon me. 

Now, sir, we have a government of lawyers 
and of judges—which this is and nothing else— 
educated in one line, practiced in one pursuit, 
educated upon the quarrels and the exhibi- 
tions of the worst passions of human nature, 
practiced in the dissensions, influenced by the 
vices of the people. It is such a judgment 
that is brought to bear upon everything con- 
nected with this Government, and it is that 
coudition of mind which is brought to legislate 
upon the interest, upon the honor, and upon 
the advancement of a great people. I, forone, 
in looking back upon the past history of this 
country —and the people, whatever philosophers 
may say. will come to the same conclasion—have 
come to believe that your war has not been 
won for the liberties of any class of people ; 
your war that you have just partially concluded 
has had no high virtuous principle at the bot- 
tom of it. It has had simple contentions for 
power, for place, and for oceupation, com- 
meneing here in this body and permeating 
You have, by the 
contentions beginning here, through the ambi- 
tion of one class of men, built up two great, 
two powerful bodies of people, and you have 
built them up for a purpose, that they might 
unite with your own ambitious ends for office 
and place and power; and you have gone from 
here to your respective peoples, both North 
and South, in order to create great opportuni- 
ties that you might go on in that way prosper- 
ing in employment and in office. If the phi- 
losophers of this age do not give that exact 
pitch to the tests which have been about us [| 
am most sadly in error. 

Look, then, upon the question as it stands. 
You desire to share in the power of removal 
from office, which is in fact absorbing to your- 
self executive power. What is the rule by 
whieh you determine who shall be officers and 
who shall not be? The appointments of the 
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President are sent here and are referred to 
your committees, five or seven constituting 
those committees. Three or four determine 
as to whether a nomination shall be confirmed. 
It is 


determined by the views of the Senators of the 


and that decision is determined—now ? 
respective States, either where the nomi: ation 
is to be made or where the person that is to be 
nominated hails from. Thus, sir, there comes 
in contact mar in this Senate with the 
President of the United States, the President 
of the whole people, andone interested. How? 
One interested to promote his own position and 
strength at home ; one without responsibility, 
while the President is responsible to the great 
people as to the faithful execution of the law. 
Can that test stand one moment in the face of 
that fact? I do not believe it. 

It is a dangerous thing with this body, thus 
constituted, for one not familiar with it to stand 
here and advocate that which may be in oppo- 
sition to the general sentiment. For six years, 
for myself, | would rather have stormed a triple 
line of presented bayonets or a park of artil- 
lery in full play than to have stood on this 
floor and advocated any ideas that I might have 
had. In facet, advocating those ideas, com 
mencing at the beginning, | should have lost 
them, from the indifference, from the inatten 
tion, and from the contempt received by one 
not educated to familiarity with debate and the 
confidence of the floor. [tis not only in my 
own person that I have witnessed this inquisi 
torial policy. There are thosearoand me who 
have not yet recovered from the stings of the 
influence of the majority of this body for stand 
ing up as they were determined to do for their 
duty as they understood it. 

Is this, then, a body that shall have the power 
supreme in this Government? Is this the fount- 
ain froin which shall come, pure and unxdul- 
terated, honors to those who seek them from 
qualifications or from the performance of ser 
vice to their country? 

Sir, in analyzing the action of both branehes 
of Congress in reference to that subject whereof 
they ought to know more than any other, and 
that is the constructions of their own courts, 
what do theygive to the country, what do they 
give to the people who appear before them ? 

In my judgment, there has been exhibited 
more niggardness, more parsimony, and more 
selfishness there than perhaps in any other 
branch. If I wanted any judgment it is just 
there that, condemning themselves, they give 
me a warrant for condemning their action. It 
is in your own position toward those subjects 
with which you are most familiar and ought to 
be able to better judge. 

It is my judgment further that it is impossi- 
ble for a man to come before this body or the 
other House or any of the committees unless 
you first do away with the prejudice that oceu- 
pies.the attention of all that he is a knave. 
That prejudice must first be removed before his 
case can receive the consideration to which it 
is entitled. 

Mr. President, it is not an evil of to-day that 
we have to complain of; it commenced with 
the foundation of the Government, and I donot 
look back with the eyes and judgment of those 
who commend everything of the past, as is the 
judgment of almost everybody that speaks in 
this body and elsewhere. Iam not one of those 
who speak with great pride of the Constitution 
of our fathers, or of their acts and the laws 
they have given us; nor dol look with any 
very great pride to the consuinmation which we 
have just witnessed and to the practive since 
the war, in our efforts to reconstruct govern- 
ment or to settle the disturbances in the polit- 
ical, civil, and material affairs of the people. 
I'wo elements, one of them a legislative ele- 
ment, have entered into the construction and 
the prosperity of this people; one of them 
negro slavery, the other foreign immigration. 
It will not do for legislators or others for one 
moment to think that this country has been 
developed at all in consequence of the liberty 
given to individuals. Slavery stimulated the 

' growth of cotton, and it beeame a monopoly 
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by which and through which your northern 
country was developed through its ratlroads 
and internal improvements. Added to that 
was the immigration induced by that circum- 
stance. I remember from my father the con- 
dition in which the section from which | come 


was privr to the meenyenes and increase of 


the results of slavery. LIadmit that politicians 
und the legal profession had everything to do 
with both; but I cannot commend a policy that 
creates two great powers simply for their mutual 
destruction. If theres any merit in it itdoes 
uot belong to my vision to see it. 

In my judgment—and it is in the perform- 
auce of a conscientious duty that | raise the 
question—the subversion of this Government 
is in Consequence more of the position and 
altitude and construction of this body than any- 
thing else. I donotbelieve that the President, 
coming froma great people, will permit himself 
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upon the minds of business men and their fam- 
ihes have been unknown in the history of any 
other nation that has ever existed. 


lam warranted in my view as to the inefli- | 


ciency of this body and of the other House 
both in giving beneficial legislation to the coun- 
try and in passing upon those persons who are 
suitable for the offices of the country. Every 
discriminating and fair-minded man will bear 
me outin this assertion: I know of no instance 
where men educated in the profession and 


practice of those to whom I have referred || 


have entered into the practical business of life 
and have come in competition with the people 
with the experience and the practice and the 


education which possesses them, where not || 
only property, bat reputation and honor have | 


not been lost. Such is the character of those 
as individuals who come up here to legisiate 


| for a great people and to be the receptacle of 


to be embarrassed by a body thus constituted, | 


a body without responsibility or accountability, 
while he is responsible and accountable for the 
faithtul execution of the laws. How can he 
be accountable and responsible for the faithful 
execution of the laws without the free choice 
of agents to doit, and being untrammeled either 
in their removal or otherwise? 

We have been reminded through those who 
study history of the condition of a nation pow- 
erful to-day, civilized and refined beyond any 


nation, Whose people were persecuted, tyran- | 


nized, destruyed, by a constituted assembly, 
through its agents, its triumvirate, and its direct- 
ory; and this body thus limited may as well 
be warned here to-day, and in time, of what 


and try to represent, may demand at the hands 
ot an Executive. It is in the discharge of a 
duty higher than any 1 owe anywhere else that 
| warn you in time for a step different from that 
which, from the evidence before me, I am sorry 
to feel you are about to take. Sir, I believe 
it is time for plain talk. 1 will not consent that 
the people of this country shall be blinded as 
to the exact condition of things here or else- 
where, if 1 know, for one, how to place it before 
thew, 

Sir, the position in which, so far as I ama 
judge, the people of the North were placed at 
the beginning of the late war was disgraceful 
to all legislation of the past. Did you who now 
sit in your seats tell us that this war was im- 
pending ? 


sion’? We rushed into that war without dis- 


cipline, without preparation, without knowl- | 


edge of the impending catastrophe. Is it fair, 
is it just, is it generous, that that policy shall 
be pursued hereatter? Such, sir, was my 
knowledge of it. Nobody ever told me, or those 
whom | now represent, of the ruin that four 
short years brought upon us. 

lt has been aditlicult thing for me to ander- 
stand the course of legislation here. 1 think 
| have solved the difficulty. I thiok I under- 
stand the influences out of which have ema- 
vated laws which have governed the country, 
and 1 am not at all surprised at the condi- 
tion the country is in, considering the power, 


the education, the experience, and the knowl- || 
edge that have been concentrated here to give | 
good legislation, wise laws, and proper policy | 


to the people of the country. 
Sir, all have studied the results of the inqui- 


sition, Commencing with the fourth century | 


and ending in this. Obnoxious and cruel as 


the result of that action suggests itself to every | 


man’s mind | do not believe that its action 


caused more anxiety, more trouble, more ter- | 


ror than the acts of Congress applied to the 
people during the war, both North and South, 
und since the war has ended; for if there was 
any tyranny ever exercised, either by one man 
or by a set of men, aiming at a given purpose, 
that tyranny was exhibited over the people of 
this country, South and North, in the exac- 
tions made upon them while the war was press. 
iug and since then in the adjustment of their 
material interests. The troubles, the anxieties, 


Did you ever tell us that we were | 
ut any time on the brink of a tearful convul- | 


its honors, its prerogatives, and its emolu- 


| ments. 


Mr. President, the fact is that legislation, 
so far as it has come under my observation, 1s 


more devoted to the interests of a great party, | 


| to perpetuate iis strength and its existence, 
than based on cousiderations of the welfare 


and the interest of the people, on the ground 
Laat this party or that party is the better one 
to promote tue prosperity of the people. Sir, 
no party can have any consideration or any 
support from me unless it is devoted to all the 
interests of ihe people and succeeds and main- 
tains its strength by giving prosperity, content- 
ment, and happiness to the people. If it fails 


‘in that, it fails in the object for which it is 
even a people whom you propose to represent, || 


ordained or ought to be ordained. It is not 
my experience that such has been the rule of 
conduct of those who have endeavored to con- 
stitute either one or the other of the great par- 
ties which have controlled the destinies of this 
country from the beginning. You say to Grant, 
‘** If you willgive strength to this party through 
your pomiuvations it is well; but unless you 
do give strength and perpetuity to it by your 
acts it is not well; we will hold this act above 
you, and unless you are true to the party that 
elected you we will let this little instrument 
drop down upon you to control your future 
operations.”’ 

To my mind—and it is the great argument 
used here—legislation toward affecting the in- 
terests of the future is egotistical, presump- 
tuous, and ineffectual. The wisdom of the 
future will be sufficient for the future. The 
seeds of immorality and vice that have de- 
stroyed all ancient States have been sown by 
those who arrogated to themselves that pre- 
rogative long anterior to the catastrophe. Let 


| this be a warning to the imperfect vision and 


blindness that is inherent in all human calcula- 
tions. Our duty is to take care of the hour 
and the day that is upon us. When we go 
beyond it we take into our hands the preroga- 
tive of the God who gave us being, and who 
punishes all who infringe on His power with a 
terrible vengeance. 

It is contended here and elsewhere that, as 
the result of our war, the power of the States 
was neutralized and checked, and it is asserted 
that that check was salutary and proper. What 
is the spectacle that presents itself by those 
who advocate the continuance of this power? 
Are not the States represented here by their 
Senators, and is there not an effort made to 
clothe the States, through their Senators, with 
power that they never before exercised? By 
that admission it must be conclusive to every 


mind that upon that as a basis your war has | 


proved an utter failure, for you contend here 
to absorb the power which you tell the country 
you have crushed. 

lf Lhad no other reason for an entire cancel- 
lation of this pernicious and obnoxious meas- 
ure, the fact that there are in this country five 
hundred thousand men and women applicants 
or anxious as to the offices that are to be dis- 


_ tributed through the Executive or through his 
| Cabinet or otherwise, the very fact of the exist- 
ence of that state of things indicates conclu- 


aud the uuceriaiuiies wiici bave operated | sively to every mind that there will be large 
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‘| numbers of those unfit and unworthy of {jj 
' those places, and without supreme powe 
|| reference to their removal the Goverimey 
this country cannot be wisely, judiciously 
properly administered. , 

And here | will say that it is not the greed 
for office entirely that prompts the America, 
_ people to seek a livelihood at the hands of ;)... 
General Government. Had your laws be 
wise, or had they never been, that large 4) 
of applicants would have been contented w;,, 
profitable occupation at their homes, Instead 
of that pride in their natural avocations t),, 
|| come to this point where they see are built ,; 
powerful monopolies, money flowing out |j\,. 
water; and they come here as the mine from 
whence come all the living and all the wea\;) 
in fact, of the nation. That very fact wou; 
| conclude me to vote against the suspension of 
this law. 

I do not know how other men feel; but fy, 
myself, sir, if it is a question of tyranny, | 
prefer the tyranny of one man to that of 4 
collective body of men; and in my judgment 
such would be the testimony of those who liaye 
suifered both. if we must have one, give me 
the tyranny of one man who has some human. 
ity in him, who has some accountability and 
responsibility in him, rather than the tyranny 
of a body without responsibility and withoy 
accountability. 

Mr. President, it is a new principle, growy 
up in the lasttwo hundred years, brought abou 
in practical operation on this continent and 
under the American system, that is to be ex. 
amined critically as to the powers with whic 
it should be clothed ; and it is under the guise 
of education and of development of mind iy 
the higher arts that the American people as 
well as the people of the world have to look 
with suspicion as to the powers with whici 
they shall hereafter be clothed. When they 
examine into the construction of this limited 
body of sixty-six members, having power over 
all treaties, having in sympathy, in commou 
with the House of Representatives, complete 
jurisdiction and power over all legislation, aud 
to-day exercising an entire control over bot| 
appointments and removals from office, they 
may well look with suspicion upon a body thus 
constituted with the supreme powers that | 
have stated. lor one, looking upon the Gov- 
ernment as [ do and as it really is, | would 
not trust this body, or any other constituted 
even differently than this which I| have elim- 
inated, with the power, supreme and dictatorial, 
that it has in fact, looking to the liberties or 
to the advantage of the people. There is no 
body that pretends to have this power that is 
limited in numbers like ours. There is uo! 
and never was a body controlled by one ele 
ment as both Houses of Congress are to-day 
controlled. You fight against titles and aris 
tocracies. There never were titles and ari: 
tocracies that exercised the complete power 
and jurisdiction over everything that cou 
cerned a people that is concentrated in this 
| body to-day. 
| Such, sir, is my judgment of this matter; 
and it is deeper, it goes-lower than any of the 
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ositions that are taken upon this measure. 
n my judgment it displaces them ail. 1 base 
my judgment and whatever of argument | have 
been able to elucidate upon the simple grown 
that this body, on account of its being thus 
constituted, is not a suitable body to check the 
power of the Executive, or even to exercise 
one half the power that the Constitution gives 
it; and unless there are some corrective mea» 
ures somewhere there will be a demand, Cou 
stitution or no Constitution, by the interes's 
of a great people that it shall be displaced ; 
and you put not only a power but a necessity |" 
the hands of the Executive, that you compe! 
him to exercise in the interest of those whom 
he directly represents, the longer and the more 
tenaciously you hold to this most unfortunate 
} btained have obtained it. 
| power obtained as you have obta : 
|| Mr.NYE. Mr. President, I did not intend, 
and I do not now intend, to take part in the 
‘ general discussion of this bill; and yet I am 


| 
| 
| 
| 
| 
| 
} 
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aT enbed Senator from Rhode Island go 
unchallenged here and at this time. There 
d Ido not know but it exists yet,-a 
roceeding known to the common law whereby 
ersons were indicted for being common scolds. 
if that law were in existence now | apprehend 
orable Senator, if he could be indicted 
ds spoken in debate, would be subject 
He seems to be very much 


was, a0 


the hon 
for words 
to an indictment. 


disturbed about the organization of this body, | 


hecause there are lawyers init. Khode Island 
yds no lawyers here. She sends manufac- 
Perhaps she is wise in so 


se : 
turers and printers. 
doing. : sa : 
regard to their profession, and with no regard 
+o anything else but their fitness for the piace. 
But, sir, who has made my friend the judge 
over lawyers? Why stands he here to swing 


jis sledge-hammer blows at that profession, || thus for the public and private good the man- 


which is as old as the organization of human | 


7) 
sociely ! 


Why stands he here to arraign a | 


class who have made the pathway of govern- | 
ment and reform luminous through long lives, | 
aud whose history stands as a burning monu- 
ment to day to their great character and ser- | 


vices? Is it reserved for the honorable Sen- 


stor from Rhode Island upon this unexpected | 


oceasion, with one fell swoop, to declare that 
the imminent danger of this country rests in 
the lawyers of the Senate? 
covery. 

| ask the honorable Senator who it was that 


She sends whom she pleases, without | 


That is a new dis- | 


at the time this law was enacted, when the very | 


elements were thick with danger, when the 
country was anxious from center to circumfer- 
ence, when the patriotic were inquiring where 
they could find shelter from the danger of that 
bad man who was swinging a tyrant’s power in 
the executive department of this country, who 
was it that then stood out with the remedy? 
‘The lawyers of this body. They knew whereof 
they spoke aud acted. 


It was not reserved for | 


the honorable Senator to see the way, perhaps, | 


as clearas the honorable Senator from Illinois, 
[ Mr. ‘TRUMBULL. ] 

The Senator from Rhode Island says he has 
been puzzled to understand the legislation of 
Congress. Is thatalawyer’s fault? Perhaps 


if he had been a little more of a lawyer he would | 


not have been puzzled so much. | Laughter. | 
I do not profess to be a representative by any 
means of that great profession, the law. I 


have been but a feeble gleaner in its mighty | 


helds; but I have gathered gems and diamonds 


‘| dom in its hands like a mighty meteor. 


that have been found there for which the hon- | 


orable Senator never dug. 


It would ill become me to say in this body | 


that the danger to this couutry lies in the direc 
tion of the manufacturers. 
asked here from time whereof my memory 


We have been | 


runneth not to the contrary, in legal parlance, | 


touphold the manufacturing interests of this 
country; and I appeal to my honorable friend 


irom Rhode Island, who have made the ablest | 


arguments in that behalf, the manufacturers or 
the lawyers who knew the ground upou which 
they trod? 

Sir, I am surprised that the honorable Sen- 
ator should attempt this work of destroying a 
profession and attempting to bring it into dis- 
repute, when here upon this floor, and from 
hisown New England, stood the mighty lawyer, 
Webster, whose words were the words of wis- 
dom, who drew from fountains old and new, 
who understood every bone and fiber and liga- 
ment and vein and artery of the Constitution, 
of which he almost constituted a part; and 
yet we are told to-day by this Boanerges from 
hode Island that danger lies in having lawyers 
in this body. Sir, let it never enter the Sen- 
ator’s mind that the danger to a Republic lies 
‘n the direction of knowing too much. Danger 
lies in the direction of not knowing enough. 

Being the feeblest and the least, perhaps, of 


the representatives of that profession, I felt | 
myself called upon to enter the arena in its | 


defense. Who is che giant that is going to strike 


us down? On whose head sits the brightest | 


«rown that Rhode Island ever produced? Her | 
lawyers; and they find their place as her 


g to see the position assumed by the {| 


judges upon the living history of the age ; and 
it will live when I am forgotten. It will live 
as being the pathway pointed out by that pro- 
fession that opens wide the valves of humanity 
everywhere. It will live when those who de- 
tract from it are dead and forgotten. 


Sir, the danger to this country lies in another | 
My honorable friend has told us | 


direction. 
why the lawyers cannot be dangerous. 


He 


says they do not enter into the common busi- | 
They do notto some extent, and 


ness of life. 


| in another they do, in a wider sphere far than 


any other profession. In one sense I admit 


| they do not, for they toil and delve over the 


midnight lamp over doubtful themes, and they 
never gather much of this world’s gifts, but 
they live pretty well and die poor. They are 
of the kind mostly that ‘*you have with you 
always.’’ [Laughter.] While they are digging 


| ufacturer reposes upon his rich gains and can 


shake defiance at them; but when he is in 
danger ot losinga dollar or his reputation they 
are the very ones whom he seeks. To whom 
would the honorable Senator go if his property 
was threatened but to a lawyer? ‘To whom 
would he go if his reputation were assailed ? 
To his own right arm or to a lawyer, one or 
the other? Inaword, sir, the legal profession 
is the great unbrella under which all others 
hide when they are frightened or in danger. 

A few words further, sir, and I have done; 
for | know there isa gentleman who hassome- 
thing to say upon this question ; but 1 thought 
my remarks would be quite as germane as 


| those of the honorable Senator from Rhode 


| Island. 


The history of this country shows that the 
earliest and mosteflicient advocates for human 
liberty were lawyers. ‘They had read it asa 
science. They drank from that fountain that 
never dries, and to drink from which, | repeat, 
opens the valves of humanity and consequently 
makes them always philanthropic. Sir, who 
roused the energies of this doubting country 
in the time when liberty trembled in the bal 
ance for the adoption of the Declaration of 
Independence? 
He burst 
upon that body that held the destiny of free 
He 
let loose upon it the illumination that he had 
been gathering away back in the centuries 
from the legal lore therein stored, 
nullification reared its frightful head and pre- 


lt was the lawyer and the | 
|, unequaled orator, Patrick Henry. 


When | 


sented its awful form, who but New England’s || 


noblest lawyer, Webster, slew the monster? 
Who stamped it with eternal infamy? It was 
a lawyer; the great, big-headed, big-hearted 
lawyer; the lawyer who reveled in his knowl- 
edge of law, and whose glory and triumph is 
the proud title, ‘‘ Expounder of the Consti- 
tution.”’ 

But, sir, let us come later down, to the field 
of strife in which the honorable Senator from 


| than itis to the honorable Senator? 
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unable to tell. He told us that he would rather 
have one tyrant than many. So would I. But 
I do not propose, if I can help it, to have any 
tyrant. I do not suppose that around this 
circle there is a single man who proposes to be 
a tyrant, whether he agrees with me politically 
or not. I know that the man at the head of 

this Government desires not to be a tyrant. 
The simple question here is, upon which no 

body should get his anger or his feelings aroused, 
whether the Senate of the United States shal! 
be recognized as a part of the appointing power 
or not; and here my honorable friend will 
find solace in the fact that even the lawyers 
differ upon that question. 

I do not care one straw what the fate of this 
measure may be; but | dislike, | cannot en 
dure, to see a man standing upon so high a ped- 
estal sound the notes of alarm. I ask the 
honorable Senator if he did not vote for this 
law that he is now seeking to repeal? Why did 
he vote for it? Why did I vote for it? The 
exigencies of the hour demanded it; and the 
lawyers assisted my honorable friend in bring- 
ing about that mach desirable end. Why does 
he want to get rid of it? What has he learned 
since? He says that the States are assuming 
here an authority amounting to tyranny. How’? 
Are the Senators now elected any differently 
from what they were at the time of the adop- 
tion of the Constitution? Have they not always 
acted upon appointments? I hope my honor- 
able friend will not rear again this frightful 
image of State tyranny. 

But [| understood the Senator to say thatthe 
legislation since he had been here had been for 
I do not re- 
member now any important measure since I 
have had the honor of a seat in this body on 
which I have not voted with the honorable 
Senator from Rhode Island. I stand here to 
repel all such insinuations, Sir, if | have voted 
with my party Lhave voted with them upon the 
highest principles of my own integrity because 
| thought my party were right in the measures 
they proposed; and the historian will record 
it in letters that no insinuation will blot out 
that the mass of that legislation has redounded 
to the honor and the glory and the safety of 
this Republic. 1 repel, therefore, if 1 under 
stood it, the insinuation of the honorable Sen- 
ator that my vote or the vote of any of those 
who have acted with me has rested upon any 
other principle than the principle of an honesc 
desire to do right. Sir, what is it to me whether 
the Republican party exists or not any more 
The ties 


|| that bind me to this sphere are weakened by 


years, and they do not bind me as strongly as 
they do my younger friend from Khode Island. 
The remnant of my life could be lived under 


|| almost any kind of government without much 


Rhode Island bore so honorable a part. | | 


remember well the day that I saw him come 
in at the head of the Khode Island troops, and 
I have liked him ever since. He complains 
that the lawyers in this Senate did not tell 
him there was going to be war. A watchman 
he, and want telling? He stood on the ram- 
parts of Rhode Island. He snuffed, like the 
war-horse of Job, the breeze afar off. He did 
not wait for lawyers to tell him. 


He knew it. | 


| lt is the practice of lawyers never to tell | 
|| folks things that they know all the time them- 
| selves. ‘The manufacturer knew ; the Governor 
| knew ; the patriot knew; the world knew it; 


for the very elements were full of war; and it 
was not necessary for any lawyer of the Senate 
to go to Khode Island to tell the honorable 


terture to myself. But, sir, the honor that! 
wish to share in and the glory I wish to have, 
if | have any, is that while my nation was 
struggling with a power that seemed its mas 


| ter, when tyranny and freedom had their last 


contest, | was found standing here at my post 
and giving my voice in a feeble manner to up- 
hold and defend the institutions of this coun- 
try that liberty might be transmitted to my 
posterity unalloyed. 

I therefore hope the honorable Senator's 
forebodings will cease. ‘The lawyers will not 
hurt him. If he does not want to use them 
they will not charge any fees, and if he does 


| they will not charge him enough to make it 


| felt by him. 
| alone. 


I hope he will let the lawyers 
They are a toiling class. They toi: 


| early and late, and read musty books and fresh 


ones, and they do it to learn how to act under 


| standingly, how to understand the Constita 


Governor, now Senator, that there was to || 10W m1 
| selves and the rights of their fellow-citizens. 


be a war. Why, sir, the notes of war were 
sounded from every post and upon every pillar 
of the nation; and yet the honorable Senator 
would seem to find fault that a lawyer did not 
leave here and go down to Rhode Island and 
tell him there was going to be war. 

Sir, to what particular subject the speech of 


i} the honorable Senator was addressed | was 


tion, how to uphold it, and how to defend them- 


Mr. President, it is with 


Mr. CORBETT. 


| some hesitancy that I rise to address the Sen- 


ate upon this question after the very able argu 
ments that have been advanced by the Senator 
from Illinois, [Mr. TrumBuLt,] the Senator 


| from Vermont, | Mr. Epmuxps, | and other dis- 


tingaished Senators who have presented this 
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constitutional question in such plain light be- | prominent positions. That I would guard "undignified perhaps to do 80; that w 
i I think that is a great evil in the | 


fore the Senate. Butthere are practical ques- 


tious of the effects of which perhaps those in | 


practical life can judge as well as those of more 
experience in framing laws. After the able 
vindication of the legal profession by our friend 
from Nevada | shall not attempt to pass any 
reflections upon that able representative class 
in this body. 

But | do claim, as a business man, to know 
sowething of the effects of this law upon those 
whom you control and the effects of the system 
by which they are controlled. I[ believe that 
this law as vow framed has a bad effect upon 
those engaged in office, those who are execut- 


ing your laws, those who are engaged in col- | 


lecting your revenues; that you cannot apply 
such etlicient measures forthe removal of those 
persons as you caa without it. During perhaps 


half the year the officials should be subject to | 
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| against. 
present law. 


But, Mr. President, we have never been able | 


to carry out any great design where there was 
not a responsibility, where the coUrdinate 
branches of the Government were in conflict. 


During our war every one will remember the | 


troubles that we had in mustering our armies 
and placing them under the command of the 
different heads of Departments and the Pres- 
ident here at Washington—those who were not 
upon the ground, those who were not respon- 
sible. Our first success was gained in a dis- 


tant portion of the country, where the com- | 


mander was not liable to be removed, buat 
where it was left to his discretion to act as he 
thought best. We never gained any import- 
/ ant victories until we left the command to the 
discretion of one man, and allowed him to 





March 19, 


e Cannot 
ack from 
ty to our. 
M that we 


reirace our steps ; that we cannot fall b 
the position we have taken with dignj 
selves; that we must pursue a syste 
have maugurated but that in my ming hi 
proved injurious. 1 do not-believe that it a 
proved benciicial even during the administers 
tion of Audrew Johnson. If any ain 
trace the history of this law, the Suspension 
under it and the consequent results from it : 
thtnk he cannot fail to be convinced jy ts. 
own mind that it has been injurious. Wj), 
the law was in existence we were obliged ;, 
obey it. One of the chief suspensions ynq,, 
this law was the Secretary of War. ‘The Pres), 
dent could not at first get a man to take ti . 
office who would be satisfactory to the Senay 
of the United States. Then he suspended the 
_ Secretary and appointed at first the now Pros 
dent of the United States, which wag saticts 


man wil) 


¢ 
iac- 


the will of the President, the Senate not being || select those officers in whom he confided, and || tory; but after that he was not enabled to get 


in session, but they are not under this law. 
‘he removals that are made under the law 
must be made as suspensions. 


pension of a man who is engaged in collecting | 


your revenues indicates that he has been some- 
what derelict in his duty ; that he is either dis- 
honest or unfaithful; and that for those reasons 
he is to be removed, If this law be continued 


we must enter into an inguisitorial examina- | 
tion of all these cases, or else we must doin- || 


justice to those who have been appointed by 
the President and conffrmed by the Senate, and 
who have been suspended during our recess. 
‘The Senator from Kansas [Mr. Pomeroy] 
informs me that during the last year there were 
some eighteen cases of suspension before the 
Post Othce Committee ; and every one of those 
suspended claimed that the suspension was 
unjust; thet it was made without due examin- 
ation; and that he was not guilty of the charge 
against him. 
committee should examine into those cases and 
report whether they were guilty or not guilty. 
They claimed that unless the committee did 
that they would be regarded as having been 
dishonest in office; that they would be dis- 


They claimed further that that | 


to carry out a policy laid down by him, anda 
|| system which he had considered and determ- 


council, in order to produce a certain result, 


| in order to take a certain point or a certain | 


| fortification. 

And it seems to me now, as a practical ques- 
| tion, that we must leave the power of removal 
with the man who is to enforce purity in the 
collection of our revenues, to inaugurate a new 
system and discharge corrupt men, and put an 


linked together that it is very diflicult for us to 
determine in what manner they produce their 
influence. Lhave seen influences at work even 
| in the Senate of the United States during the 
_ past few years that it seemed to me were 
|| wrong, and tended to show that we were actu- 
ated by undue preference for our friends. 
|| Appeals have been made to us to sustain them 


| tenure-of-oflice act had existed, weshould have 
| said to them, ‘* The President has removed 
'| you; hehas placed another man in your place ; 
| we can do nothing about it.’”’ He is respon- 
| sible; he is responsible to the people for the 


graced at home; that they must have a fair || collection of the revenue, and if he does wrong 


trial. ‘hey claimed in some cases that it was 
unconstitutional to convict a man without a 
hearing of the other side. It seems to me en- 
tirely impracticable for the Senate to take up 
these cases of suspension of officers who may be 
suspended during our recess and examine them 
during the time that we are in session. The 


time in which we are engaged here in making || 


laws, or revising them, should not be devote 
to the examination of cases of suspensions from 
ollice. 

As the law originally stood, those who were 
removed from othice might have been removed 
for political causes, or because they were dis- 
honest iu office, or because they were inefli- 
cient. It was left entirely to the judgment of 
the people to decide what was the real cause. 
‘The person who was removed gave such rea- 
sous as he chose, It seems to me that itis better 
to leave to the discretion of the President of 
the United States to determine whom he will 


the people willright it. L have great confidence 
_ in the people, so that whenever corrupt officers 

are appointed they will ask that the President 
| remove those officers. 1 believe that he should 

have that power. We are-only in session here 

part of the year, the year of the short session 
| only three or four months. Daring the seven 
oreight months that foliow the President should 
| have the power to appoint persons to office that 
|| he may think will carry out the laws and faith- 
|| fully collect the revenue. If he has not that 
|| power my opinion is that your system of reveuue 
| will be metlicient; it will not be collected in 
as efficient a manner as it would be under the 
|| previous system, 


| discussions in the early history of this Gov- 


| ernment, and read an account of the debate in 


the First Congress as colored by a partisan 
view. He did it to show that certain persons 





| were influenced by a desire to favor the Presi- 


remove during the recess and for what causes. || dent; and if that paper had any effect, perhaps 


if he be a man who desires to do right he cer- 


|| it would be to make the Senators here feel | 


tainly will not remove an officer unless it may | that if they favored the repeal of this law it 


be in those cases where there is corruption in | 
| President of the United States. We must look 
to it that that fear does not make us stand a | 
|| little more than straight. 
| straight that we shall tall over. 

| It seems to me that the efficiency of the ser- 


office or dishonesty; and if that be the case, 


ou the convening of the Senate, if a proper | 


person has been appointed during the recess, he 
will be confirmed. But there may be a neces- 
sity for now modifying the law, and I shall 


support the amendment offered by the Senator | ‘ 
from Nebraska, [Mr. Tuayer,] with another | head, that we should have a responsible head | 


might look as though they were favoring the 
We may stand so 


vice requires that we should have an executive 


amendment to it which I shall offer at the | On whom we can place the responsibility. We 


proper time. I would add to his proposition 


these words: 


And all persons rejected during the session of Con- | ae ; : 
| responsibility should be with the President ; he 


The | 


gress shail not be again appointed to office during 
the tollowing recess. 


We have had cases before us where persons 


consent to the appointment of officers, and if 
those appointees are not suitable for the posi- 
tions they certainly should be removed. The 


is the only one that can remove them. 
Senate is not responsible; it cannot remove. 


in their offices, whereas, if no such law as the || 


‘| _ My friend from Vermont has presented the | 


/ aman to accept the office who would be gar 
factory to the Senate. He was only enabled 


‘The very sus- || ined and counseled with them upon in secret || to select a man who would be his pliant too) 


Consequently, under the law, the President wa, 
arraigned before the Senate of the United 
|| States by the House of Representatives. ['\yq; 
|| law existed; it was in force. 1 believed th; 
| the Congress of the United States had a rig\y 
to enact the law ; and as long as it was in ex. 
| istence I believed that we should hold tho 
|| President of the United States responsible for 


| end to ‘‘rings,’’ as they are called, that areso || his acts ; that he had no right to violate it, gy) 


| if he did violate it, and that violation was q| 

lowed to go unchecked, it would tend to , 
_ concentration of power which would be ult. 

mately to the great harm of the Republic. 
| Now, having seen the effects of it in his 
_ appointments afterward that he was necessarily 
| compelled to make in order to propitiate cer. 
| tain influences, in order to free himself from 
the position in which he had placed himsel/ 
| from being deposed as President of the United 

States, having seen the corrupt influences tha 
'| were at work under the law, | believe it to be 
|| detrimental to the interests of the United States 
| and that it will only lead to corruption. There 
'| fore, Mr. President, I am in favor of its entire 
| repeal. 
|  Nosuch law for any great length of time, in 
|| My opinion, can exist without Creating irritation 
| between the Executive aud the Senate of the 
|| United States. 1 believe no such law, how 
| ever pure, however good the President of the 
United States may be, cau exist for any great 
length of time without producing evil tutu 
ences. We must have a head to this Govern: 
ment. No Government ever existed without 
| ahead. There must be a head elected by the 
|| people of the United States, or else it must be 
| a dynasty established and perpetuated; and 
| unless we allow the executive head of this 
| Government to administer the laws iu accord: 
ance with his judgment and entorce them in 
the manuer laid down by our statutes the Gov- 
ernment is a failure. He must be held re- 
| sponsible, and if we have a corrupt Presideut 
the people will rise up and overthrow his 
Administration. 

We have provided in certain cases that the 
President of the United States may be im 
| peached. If he does not faithfully execute the 
1 laws the only remedy, we have is to impeach 
him. Therefore he stands before us as the 

executive officer, with all the responsibility 
resting on his shoulders, and if he does not 
enforce the laws he may be impeached. That 
is the remedy. a. 

| look upon this question in the practical 
|| view, and every business man must look at |! 
| in that light. Every man that has controlled 





| a business or has had large numbers of ew 
| ployés under him knows that it is necessary 10 
| havea head. I believe if the early expounders 
| of the Constitution, those who engaged in mak- 
ing the laws in early times, had had the expe 


| rience we have had for the past two years they 


were appointed during the recess, and when the | We can only consent to the confirmation of | would have decided upon this question as they 


Senate convened those persons were ae 
and as soon as the Senate adjourned again they 


were reappointed to the same positions or other “ why not repeal it? 


those that he sends to us. 
| Mr. President, if this law is bad in its effects 
We may feel that it is 


|| did then by a much larger majority. We have 


_ their discussions and their experience, and we 
Our experience 


‘have our own experience. 
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convinces me that it is detrimental to the pub- | his theory of its intent and its results. Another 
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There is a homely saying about fair words not 


> Cannot ‘nterest, and therefore 1 advocate its early || gentleman, the honorable Senator from Michi- || buttering parsnips; and it oceurs to me that 
ck from yd unconditional, repeal. || gan, [Mr. Howarp,] declared it to be in his | this will arise to every man who looks upon 
Y to our “7 believe that the suspension of this law will | opinion ‘*a salutary act and necessary to the || this question practically. lalk about suspend- 
that we nly convince us farther of the irritation and | public service.”’ ing this act holding it in terrorem over the 
ind has ering aud strife which it occasions, and Now, sir, Il ask, even with additional varia- || Executive that he shall conform his action to 
At it has cefore 1 prefer to see the law stand as it is, |! tion of praise or blame of which so much has | the pleasure of the majority of this body! As 
Ministre -nd 1 believethe Presidentof the United States || fallen in this debate from those who are advo- | the honorable Senator from Indiana stated, it 
=e onal prefer to see the law stand as it is; I || cates for the passage of this bill, between these || is nothing more nor less than placing him be- 
“88100 lieve that any President would prefer to see || totally different opinions can there in reason | fore his party upon probation for the term of 
Om it, | ‘ye law stand as it is rather than to have it || be a middle ground? To suspend this act | eight months. 1| would rather act what I said 
| It his yspeuded for afew months for his especial |! would simply, in my opinion, be to trifle with | and prove my confidence in a man by removing 
While penefit. I do not advocate this repeal partic- | public legislation. On one thing alone these | impediments to the faithful performance of his 
ged | ularly on account of the present President. I || gentlemen, so differing in other matters, still || offivial duties. 
De . advocate it on account of the benefits to arise || agree: they come together upon the ground lor myself, sir, I would say that I was ear 
a in the future. 1 believe it will bring us back || that the act is constitutional. Of course it || nestly opposed to his election, and yet that I 
g., toa purer state of the Goverument. [ believe || must be constitutional in their opinion to ob- recognize to the full his position as the Chief 


‘will bringus back to a more efficient enforce- 


ment of the laws. 1 believe it will break up 


tain their votes, for what warrant shall there 
be for a vote in this body except it be the letter 


Magistrate of my country. | recognize my 


wa . ra. ‘ Ht : duties and my obligations to him, both as a 

sat “rings”? that are banded together to prevent || and the spirit of the Constitution that permits || citizen and in my capacity here as a Senator 

re the execution of the laws and to prevent the || it to take the form or dignity of a law? Itis | representing one of the States. 1 never expect 
collection of the revenue. 


Mr. President, [ only intended to make these | 


based, say they, upon a constitutional power 
given to the Senate to regulate the removal of 


or propose to hinder him in any way in the just 
performance of his duties, but on the contrary 


sek few brief remarks on this subject, as 1 view it | officers. This is claimed by all these gentle- consistently, fearlessly, and honorably to sus- 
Gai in the sense of what is necessary to secure a || men, tain him in every act of the just performance 
Unite faithful execution ot the laws. I will not tres- Admit this, for the purpose of the argument, | of his duties, and equally with the matter of 
| ” pass longer upon the Senate; but aut the proper | to be true; admit that the Senate, in exercising | sustaining him in his just powers I will vote 
ed 1“ ume, it the present amendment of the commit- | control over this question of the removal of at all times in every way to restrain him should 
tte tee is voled down, I we offer the amendment | officers from their places, are exercising a con- he attempt to act ina manner unauthorized by 
hes l have indicated to the amendment of the stitutional power—what then’ In my opinion | the Constitution of the country. 
old th Senator from Nebraska. gee || constitutional power and constitutional duty I will here notice, in passing, what seems to 
ible fo Mr. BAYAKD. Mr. President, the ques- || are synonymous terms. If there be a power | me to be a strange unsoundness in the reason- 
tion, as 1 understand it, before this body is the || deputed to any branch of our Government || ing adopted by certain honorable Senators for 
Was amendment of the Senate Judiciary Commit- | under the Constitution for its exercise, 1 13 & || their vote to suspend this law. The honorable 
Ate tee to the bill passed by the House of Repre- | duty to exercise it. I ask, therefore, in that |) Senator from Wisconsin [Mr. Canpenrer } ad- 


sentatives repealing an act of Congress passed 
in March, 1867, ** regulating the tenure of cer- 
tain civil offices.’’ 1 do not precisely under- | 
stand the nature of the amendment intended | 
to be offered by the honorable Senator from 


view, under what pretext can Senators justly | 


propose to let their constitutional powers sleep 


for the space of one hour, one day, or, as is | 


now proposed, for eight months? If, as is 


vanced some reasons for the suspension of this 
law which strack me as being scarcely logical. 


| He declared that the law added nothing to the 


restraints which the Constitution places upon 


urged by the friends of the suspension of this 
law, the power of removal is equally deposited | 
with the Executive and the Senate, a joint 


| the executive office. He went further, and he 
stated that ‘‘under this law’’ the President 
of the United States ‘‘has a power’ that 


e “ Pennsylvania, | Mr. Scorr.] ‘The matter which 
io | now rise to discuss is the proposed suspension | 
of an existing law of the United States, for that 


United ' { ates a trust to them, I ask how can the Senate agree | ‘* Washington never had.’’ He said: 
uh he is the substance. The repeal of this law in || to depute, even for an hour or a day or the | **It is usual to speak of this law asa great restraint 
i (oto is another question which I trust may come | time mentioned, eight months, any portion of '| on the President; properly regarded, however, it eu 
States before this body for its decision to-day. || their constitutional duty to another branch of | congas Che Remar 7 the Fresegat, sed 5 om Willing 
Ther _ in my opinion the existence or the non-ex- || the Government? if they can give to the }} ay ™ ; g é or | . 
aia istence of this act, the absolute repeal or non- || President, by this bill, to be exercised by him | Why, sir, this is a most remarkable piece of 
repeal of the act is the only sensible or just || singly that which they claim is vested ia him || logic, that that which is declared here to be an 
ad or efficient question to be considered by the || only jointly with themselves, then they have || attempt to untie the hands of the President, to 
c Senate, If the tenure-of-oflice act be a whole- || parted or attempted to part with that which, || untrammel his hands, should yet in the same 
of some act, if it be a proper law 1c should stand, || in my opinion, they canuot faithfully forego || breath be declared to be an enabling rather 
Hen aud if it be not so the sooner it is repealedihe | the exercise of. If the gentlemen who say || than a disabling act! I do not understand the 
of the better. I’'rom whatever causes its impropriety | that this is a joint deposit of power in these || logic of this matter. It strikes me that the 
sities or uselessness may arise, they may be dis- || two departments of the Government really || reasoning is unsound to say that a law which 
an cussed, and they should be discussed, and action | entertain that opinion, how can they, with | hascramped the Executive yet gives him greatsr 
Drea taken upon it directly. Between the suspen- || reason or with justice, forego for any length || power than he had before ; and after admitting 
ohn sion of this law and its repeal there can in wy || of time the exercise of that which they say is || that the powers are increased, gentlemen vote 
bite opinion be no middle ground upon which rea- ‘| & constitutional obligation upon them? Admit || to suspend the law so that the President's 
at be son and justice can rest their feet. || the doctrine that for this vacation of six or | powers may again be diminished! Where can 


aad Now, in regard to the act itself—which was 


eight months the President is to perform a 
th passed two years ago by a vast majority in each 


be the good sense or logic of such an allegation ? 
duty which you have heretofore said belonged 


I fail to see it. Kt is an odd mode of reasoning. 


oni branch of Congress—we find that the majority || to him and the Senate jointly, and what prin- || Lt occurs to me that this idea of suspending 
em in of this body, as at present constituted, differ | ciple have you admitted? ‘That he may per- the law is disingenious ; it is illogical aud un- 
“Gor. most widely concerning it, as to its value, as || form your duties in other respects forever; for || reasonable, and there can be, as 1 said before, 
ld re- to its object, as to its results. Upon this floor || if you may give him your rights and duties and || no middle ground between its maintenance and 
sideut within the past tw days it has been admitted | responsibilities, in other words, delegate to || its entire repeal. I trust, therefore, that the 
é his iu debate by one of its former advocates that || him your discretion for one act, you may do.it || Senate will peremptorily refuse to suspe nd this 
the law was but a temporary device to restrain || for all. You would have, in my opinion, no | law, but I equally hope that they will vote for 
at the an obnoxious Executive; that it was a make- || more right to depute to the President the ex- || its absolute and unconditional repeal. 
ie. shift, an expedient which has served its day || ercise of a power that should be exercised by || I do not put the repeal of the law only neon 
sgthe and hour and is now to be cast aside among | you than you would have to depute to the | the ground of the inexpediency of the act. 
acl other legislative rubbish. || other Honse of Congress the right to make || believe it has been an injury to the public ser- 
Pet he Another honorable Senator has euphonized || laws without your assent and coincidence. vice. I believe that it has cost this country 
bility the phrase of the gentleman who preceded him || _— Mr. President, all such doctrines | deny, for | much in the way of good government. | believe 
8 not in debate and termed it ‘‘ an act of exceptional | I affirm that the Senate has no more right to | it has kept men in office who thought they were 
That authority,’’ the precise meaning of which I fail || relinquish the just exercise of a power dele- || safe to do anything and had no superior ¥ 
cutirely to comprehend, and he has declared || gated to it by the Constitution than it has to 1 whom they were aerur renponsible., I thin] 
stical that ‘it involves us in trouble and controversy || assume a power not granted by the Constitu- I the whole framework of tais a = - it a 
at it that has no remedy.’’ I cite the language of || tion. Therefore, sir, I shall vote against the i thing but a creditable piece of legisla ee — 
oiled the honorable Senator from Ohio, [Mr. Suer- | amendment proposing to suspend the tenure- | animus of the law is apparent = a 
em MAN. J ‘| of-office act. I have here nothing to say in | It was leveled against a single officer o _ 
ry to Again, taking other views in regard to this || regard to confidence or want of confidence in | Government. It is a opty Rego - 
es act, the honorable Senator from Vermont [Mr. | the present Executive. He has been deluged | subject, to the tenure of a - ” | aes 
mak- Kowuxps ] declared that it was ‘‘an act of true | with praise in this body almost, { should think, |) it bristles with penalties : the ot a 
xpe and honest reform in the administration of the | ad nauseam—‘‘slavered”’ was the phrase used | character—imprisonment or " ceuem's. 
chi affairs of this country ;’’ that it was ‘to stand || by a distinguished Senator. In the midst of || years and fine in a large ae “ a, . 
they as well to-day as yesterday, and to stand after | all this generous outpouring of mere words ta | 18 meant ta terrify and La \ ogee ti 
have we shall have left our places, and others who | him, it occurs to me that it might he rather || simply to regulate, according to the beter sen: 
d we we know not shall followus.’’ He has given more refreshing if these voluble wards were |} af the word. 


eiee the law a position atleast of respectability in || accompanied by one act signifying coulideyce, '' ‘The question involved in the power of Con- 
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aad 
gress to pass the law under the limitations of } 
| debate by the honorable Senator from Wis- 


the Federal Constitution has, unfortunately, 


never been brought directly to the test of a | consin. 


jadicial arbitration. It is greatiy to be re- 
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been used to enforce the view taken in this 


He read, or there was read for him 
in this body, a long extract from a speech of 


gretted, in my opinion, that during the past | Mr. Calhoun affirming the right of the Senate 
two years no case could have been made up | to participate in the power of removal; and 


to bring it before a tribunal competent for its 
decision. I believe that the late incumbent of 
the presidential office made the effort, | think 
in the ease of General Thomas; but there the 
mere chicanery of party, in the person of a 
judicial officer of this District, prevented the 
test from being made. I regard that of itself 
as being unfortunate. I believe this law to be 
without constitutional warrant. I do not con 
ceive it to be a constitutional act. The ques- 
tion, as has been said here in debate, is one 
of construction. It was early considered and 


here I take leave to say that there is an au- 


thority | would present to the consideration | 
of the Senate quite equal to that which has | 


been used by the honorable gentleman from 
Wisconsin. I propose nothing less than to let 


Mr. Calhoun answer himself on this subject. | 


I find in the speech in the Senate made Jan- 
uary 153, 1834, by Mr. Calhoun upon the re- 


moval of the publie deposits from the Bank | 


» 


of the United States, at page 330 of the second 
_ volume of his works, the following language : 


**T have no doubt that the President removed the 


it was gravely considered at the time of the | former Secretary and placed the present in his place 


organization of our Government under the 
present Constitution, and it then was decided, 


expressly with a view to the removal of the deposits, 
Lam equally clear, under all the circumstances of 
| the case, that the President’s conduct is wholly in- 


and the decision reached in 1789 remained the || defensible; and, among other objections, I fear he 


law of this land until the passage of the act in 
question in March, 1867. To me the decision 


reached in 1789 by the Congress of the United | 


States is sustained by reasou as well as author- 
ity, that the power of removal of an officer is 


essentially and solely an executive power, un- || fear, is in this case intended as a sword to defend | 
shared by the Senate of the United States. || 
This question, as is the case with most gravely | 


contested questions, has had authorities of high | 


and respectable character arrayed on both 
sides, but there can be no doubt that the weight 
of authority up to the present time is decidedly 
in favor of the construction that I have as- 
sumed, to wit, that the power of removal is 
solely an executive power and is not shared by 
the Senate. 

I do not propose to fatigue the Senate by 
discussing this question, which has been already 
so frequently considered here in my absence 
that there would be no useful result in contin- 
uing it, but | would like to recall the names 
of those distinguished men whose clear enun- 


has given and ought to give strength and weight | 


to any decision at which they arrived. Among 
those men who in Congress voted to sustain 
this construction of the Constitution we find 
the names of Fisher Ames, Theodore Sedg- 
wick, Benjamin Goodhue, and Caleb Strong, 
of Massachusetts; John Laurance and Egbert 
Benson, of New York; Elias Boudinot, Wil- 
liam Paterson, and Jonathan Elmer, of New 
Jersey ; George Clymer, Thomas Fitzsimmons, 
and Kobert Morris, of Pennsylvania; John 
Vining, of Delaware ; Charles Carroll, of Mary- 
land; James Madison, of Virginia; Daniel 
Huger, of South Carolina ; and Abraham Bald- 
win, of Georgia. All of these men, in the First 
Congress, many of whom were signers of that 
Constitution, adopted the cdhstruction that I 
have given. Now, let me add to this list the 
name of Chancellor Kent. In preparing his 
commentaries upon American law undoubtedly 
he had access to the best authorities known to 
him—and to no one were they better known-— 
and I should like to read to the Senate his 
statement of where this power resides, for it 
strikes me the question is an enormously im- 
portant one, and a man cannot exercise his 
powers of mind and heart upon a greater and 
more important subject. He says of the decis- 
iou of Congress of 1789: 

“This amounted to a legislative construction of 
the Constitution, and it has ever since been acqui- 
esced in and acted upon as of decisive authority in 
the case. It applies equally to every officer of Gov- 
ernment appointed by the President and Senate 
whose term of duration is not specially declared, It 
is supported by the weighty reason that the subor- 
‘linate officers in the executive department ought to 
hold at the pleasure of the head of that department, 
»ecause he is invested generally with the executive 
vuthority, and every participation in that authority 
by the Senate was an exception to a general princi- 
ple, and ought to be taken strictly. The President 
ts the great responsible officer for the faithful exe- 
cution of the law.and 
incidental to that duty, and mightoften be requisite 
to fulfill it."—1 Aent’s Commentaries, page 310, 


Arrayed against the construction that I have 








the power of removal was | 


| 
j 


stated a few authorities have been produced, | 


but among those that of the great name of the 
Carolina statesman, John C. Calhoun, has 





i 


|} 


| had in view in the removal an objecteminently dan- 
gerous and unconstitutional—to give an advantage 


power intended as a shield to protect the Execu- 


tive against the encroachment of the legislative | 


| department; to maintain the present state of things 
| against dangerous or hasty innovation; but which, I 


the usurpation of the Executive. I say, | fear—for 
although the circumstances of this case lead to a just 
apprehension that such is the intention I will not 
permit myself to assert that such is the tact—that 


to believeto thecontrary. But while [thus severely 
condemn the conduct of the President in removing 
the former Secretary and appointing the present, Ll 
must say that in my opinion itis acase of the abuse 
and not of the usurpation of power. ‘The President 
has the right of removal from office. The power of 
removal, wherever it exists, does from necessity in- 
volve the power of general supervision; nor can I 
doubt that it might be constitutionally exercised in 
reference to the deposits.” 


There, I take it, is a statement of the doc- 
trine as broad, as strong as words can well per- 
| mit. I submit it to the consideration of the 


ro ; — : || Senate as an offset against that other remark 
ciation of the principle that I have spoken of 


of Mr. Calhoun which was read here two days 
ago for the purpose of enforcing the coustruc- 
| tion that the Senate shared equally with the 
President the power of removal, and that it 
could only be exercised by them conjointly. 

The authority of Mr. Madison was felt to be 
so strongly against the proposition urged by the 
Senator from Wisconsin that it seemed to me 
he most conveniently and slightingly disposed 
of it. In speaking of the construction given by 
Mr. Madison to the Constitution the Senator 
from Wisconsin said: 





| granted such power, but he based this power upon 

| grounds which have long since been abandoned in 

| constitutional discussions upon other subjects.” 
The 


| If that be so I have failed to find it. 

| honorable Senator stated that the provisions 
_ of the Constitution for the grant of legislative 
power to Congress, of executive power to the 
| President, of judicial power to the courts, were 


allin the same language. I apprehend that that 


is scarcely correct. 
ing of words, there is a great distinction between 
the grants of these three powers in the Consti- 
tution of the United States. The first section 
of the first article is that ‘all legislative powers 
herein granted shall be vested in a Congress 
of the United States, which shall consist of a 
Senate and House of Representatives.’’ Then, 
in the eighth section of the same article the 
enumeration of the powers therein granted is 
made. ‘*The Congress shall have power’’ to 
perform certain enumerated acts. V 
ever, in the second article the Constitution 
comes to speak of the grant of executive power, 
how different the language that is used. In- 
stead of saying ‘‘ all executive powers herein 
| granted,’’ it uses the phrase, ‘‘the executive 
| power,’’ the whole, all of it, unrestrained, un- 

limited, the entire executive power. The grant 





_ of jadicial power to the courts is in the same | 
_ phrase. It seems to me that there is alimitation | 


_Introdaced into the grant to Congress which is 


not to be found in the grants to the other two | 


| branches, cither to the executive or the judi- 


' clary. 


The reason for that is very apparent. 


LOBE. 


to his veto never intended by the Constitution, a | 


so lawless and unconstitutional an object is contem- | 
plated by the President till his act shall compel me | 


“He attempted to show that the Constitution had | 


If I understand the mean- | 


en, how- | 


March 1Y, 
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| The Legislative power was susceptible 
|| definition ; it was the creative power, 
| framers could say what it might do, — 
| ecutive power being dependent for its 
| upon that of the Legislature, 


Of strie; 
and the 
] he ex 
EXErcice 
Was necegs 


arily 


|| general, and yet it was susceptible of measue: 
1 ment by being made coequal with jy. a 
| equally so with the grant of the judicia| power 

In the second section of the second ar... 
'| it is provided that— n 
**He (the President) shall have power, by anid wir 
| the advice and consent of the Senate, to make tree. 


ties, provided two thirds of the Senato;< Dresses 
concur; and he shall nominate, and by and wit 
advice and consent of the Senateshall appoint ,,.' 
bassadors, other public ministers and consu}s jean 
of the Supreme Court, and all other officers; 5" 
United States whose appointments are not her. 
otherwise provided for and which shall be esi,” 
lished by law.” rif 


Andin the thirdclause of the second sectiny. 


“The President shall have power to fill up , 
vacancies that may happen during the recess ot the 
Senate by granting commissions which shall expire 


at the end of their next session.’ 

And in the next section he is vested wi, 
power and a daty is imposed on him: 

“He shall take care that the laws be faithfyyy 
executed, and shall commission all the officers of ti, 
United States.”’ 

It will be observed that the President jg », 
nominate. The Senate is the advising body 
upon those nominations; and it advises gyi) 
consents to—what? Tothe appointment. Whey 
that appointment is once made the duty and 
the power of the Senate stops there, it goes iio 
further; itis functus officii. But the power 
of the Executive continues; for after the com. 
pletion of the appointment, after he hag ob. 
tained this consent, after he has commissioned 
this officer, he is todo—what? To stop there’ 
No, sir. His power still lives, it still continues, 
| and he is to see that the laws are faithfully 
executed throughout the term of that man’s 
office. It is a continuing responsibility, one 
that is shared by no other department of the 
| Government with him. The limitations, there 
| fore, upon the power of the Senate are plain; 
| the continuance of the power in the Preside 
is equally plain. He has a power and a duly 
that continue and survive after their last official 
power has come toa close. In other words, 
there is imposed upon the Executive a constant, 
continuing duty and responsibility of super. 
vision which begins with the date of the ofli 
cer’s commission an] never ends until his teri 
of office has expired. 

The Constitution of the United States har: 
ing imposed upon the President the duty ot a 
faithful supervision of the execution of the laws 
of the country, I ask how can he, in common 
senseand common reason, perform that duty so 
enjoined upon him if he may not remove an 
insubordinate official, an unfaithful official’ 
As your law now stands, under the power 
assumed by Congress, a dishonest officeholder, 
an incompetent one, may laugh in the face o! 
the Executive and defy him to remove him. 
He may deride all attempts of proposed coer 
cion.. You have nullified and destroyed the 
very power that was deposited in the Presideut, 
and which he was called upon by his oath t 
say that he would see was faithfully carried out. 

It seems to me that the workings under the 
present law, which we are considering, would 
illustrate practically the evils of attempting to 
associate the Senate in the exercise of a power 
in its nature so essentially executive. lt has 
been here stated that the great army of otlice 
holders inthis country number some fifty-three 
thousand. By your law they are to be remove! 
only for certain specified cause, and as you! 
act says, for naught else. Only when a man 
is guilty of misconduct in office, or of crim’, 
or for any reason becomes incapable or leg’) 
disqualified to perform the duties of his othc«, 
in such case and in no other, the Presiden! 
may suspend the officer until you pass upo! 
his case. J put it to the common sense 0! 
every gentleman in this body whether 1 ' 
possible, humanly possible, for even one )*' 
_ cent. of the removals of such a vast army of 
|| officeholders as that, to have their cases passe! 
‘upon in a body like this? Fifty-three thou 
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cand officeholders to be reported on! It would 
make @ criminal calendar for the consider- 
‘ion of this body that would take more days 
ae the year contains. 1t would bean absurd- 
aa impossibility, to attempt to execute it, 
and if executed at all there probably would be | 
nobody anywhere to be found so ill adapted 
is consider the case as such a one as this. 

* But, sit, | adopt the language of Mr. Madi- 
-on to illustrate the necessity of confiding this 
ower to the Bxecative alone. Iu the first 
‘ongress, in speaking on this subject, he said: 





. 
r 
‘ 
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“Tt is said that it comports with the nature of 
hat those Whe appoint should have the power 
efremoval, but 1 cannot conceive that this sentiment 
js warranted by the Constitution. I believe itwould 
be found inconvenient in practice. It is one of the 
most promivent features of the Constitution a prin- 
ciple that pervades the whole system, that there 
should be the highest possible degree of responsi- 
hility in all the executive officers thereof. Anything, 
therefore, which tends to lessen this responsibility is 
contrary to its spirit and intention, and unless it is 
addled upon us expressly by the letter of that work 
| shall oppose the admission of it into any act of the 
Legislature. 

“{f you say that officers shall not be displaced but 
by and with the advice and consent of the Senate, 
the President is no longer answerable forthe conduct 
of the officer, all will depend upon the Senate. You 
here destroy a real responsibility without obtaining 
even the shadow, for no gentleman will pretend to 
say the responsibility of the Senate can be of such a 
nature as to afford substantial security. But why, 
it may be asked, was the Senate joined with the 
President in aapeens to office if they have no re- 
sponsibility ? answer, merely for the sake of ad- 
vising, being supposed from their nature better 
acquainted with the characters of the candidates 
thun an individual; yet even here the President is 
held to the responsibility; he nominates and with 
theirconsent appoints; no person can be forced upon 
him as an assistant by any other branch of the Gov- 
ernment. 

“T shall only say, if there is a principle in our 
Constitution, indeed in any free constitution, more 
sacred than another it is that which separates tae 
legislative, executive, and judicial powers; if there 
is any point in which the separation of the legisla- 
tive and executive powers ought to be maintained 
with greater caution it is that which relates to offi- 
cers and offices, The powers relative to offices are 
partly legislative and partly executive. The Legis- 
lature creates the office, defines the powers, limits its 
duration, and annexes a compensation, This done 
the legislative power ceases. They ought to have 
nothing to do with designating tbe man to fill the 
office. That I conceive to be ot an executive nature. 
Although it be qualified in the Constitution I would 
not extend or strain that qualification beyond the 
limits precisely fixed for it. We ought always to 
consider the Constitution with an eye to the prin- 
ciples upon which it was founded. In this point of 
view we shall readily conclude that if the Legisla- 
ture determines the powers, the honors, and emolu- 
ments of aw office we should be insecure if they were 
to designate the officer also. The nature of things 
restrains and confines the legislative and executive 
authorities in this respect; and hence it is that the 
Constitution stipulates the independence of eaca | 
branch of the Government. 

“Ts there no danger that an officer, when he is 
appvinted by the concurrence of the Senate and his 
friends in that body, may choose rather to risk his 
establishinent On the favor of that branch than rest 
itupon the discharge of his duties, to the satisfac- | 
tion of the executive branch, which is constitution- 
ally authcrized to inspeet and control his conduct; 
aud if it should happen that the officers connect 
themselves with the Senate, they may mutually sup- 
port each other, and for want of efficacy reduce the | 
power of the President to a mere vapor; in which 
case his responsibility would be annihilated and the 
expectation of it unjust. The high executive officers 
joined in cabal with the Senate would lay the found- 
ation of discord, and end in an assumption of the 
executive power, only to be removed bya revolution 
in the Government.” 


things ¢ 





_Mr. President, the honorable Senator from 
Vermont made here a very eloquent appeal | 
and drew a very forcible picture of the dan- || 
gers of the accretions of executive power. He || 
stated that in the attrition between govern- | 
mental departments the Mxecutive was that 

which would be aiways gaining and the others 

would lose. When I thought over the events | 
of the late Administration, when I reflected 

upon the perfectly powerless condition to which 

the late President of the United States had | 
been reduced by the action of Congress, I 

thought when it was said that gentlemen who 

bad been so prominent and so successful in 

completely neutralizing anything like power, 

and binding the Executive almost hand and 

loot before them, should profess to feel dan- 

ger from the accretions of Executive power, it 

seemed to me only like a broad jest. But, sir, 

Ido not think the proposition a just or true | 
Oue, at least in our form of government. The | 





main legen 


founders of this Government had smarted under 
the tyranny of one man. It was a monarch- 
ical power which had rested hardly upon them, 
and in framing their institutions they kept an 


| anxious eye always on the Executive; and the 


result has been that in our scheme of govern- 
ment it is not the Executive who is the source 
of danger to the liberties of the people, but it 
is the legislative branch; and this was seen at 
a very early day in the workings of our present 
institutions. 1 beg leave to ask the attention 
of gentlemen to the forty-seventh number of 
the Federalist upon that subject. 1 think it 
refutes the ideas contained in the speech of 
the honorable Senator from Vermont most 
thoroughly, and I am happy to be able toadopt 
the language : 

* The founders of our republics have so much merit 
for the wisdom which they have displayed that no 


task can be less pleasing than that of pointing out 
the errors into which they have fallen. A respect 


| for truth, however, obliges us to remark that they 
| seem never for a moment to have turned their eyes 


from the danger to liberty from the overgrown and 
all-grasping prerogative of an hereditary magis- 
trate, supported and fortified by an hereditary branch 
of the legislative authority. They seem never to 
have recollected the danger from legislative usurpa- 
tions, which, by assembling all power in the same 


| hands, must lead to the same tyranny as is threat- 


ened by executive usurpations. 

**In a Government where numerous and extensiv? 
prerogatives are placed in the hands of an hereditary 
monarch, the executive department is very justly re- 
garded as the source of danger, and watehed with 
all the jealously which a zeal for liberty ought to 
inspire. In a democracy, where a multitude of peo- 
ple exercise in person the legislative functions, and 
are continually exposed, by their incapacity for reg- 


| ular deliberation and concerted measures, to the 


ambitious intrigues of their executive magistrates, 
tyranny may weil be apprehended, on some favor- 
able emergency, to start up in the same quarter, 
But ina representative republic, where the executive 


| wagistracy is carefully limited, both in the extent 


and the duration of its power, and where the legis- 
lative power is exercised by an assembly, whieh is 
inspired by a supposed influence over the people, 
with an intrepid confidence in ttsown strength, which 
is sufficiently numerous to fcel all the passions which 
actuate a multitude, yet not so numerous as to be 


| incapable of pursuing the objects of its passions by 
| means which 


revson prescribes, it is against the 
enterprising ambition of this department that the 
people ought to indulge all their jealousy and ex- 
haust all their precautions, 

* Phe legislative department derives a superiority 
in our governments trom other circumstances. Its 
constitutional powers being at once more cxtensive 
and less susceptible of precise limits, it can with the 


greater facility mask under complicated and indi- 


rect measures the encroachments which it makes on 
the codrdinate departments, It is not untrequently 
aquestion of real nicety in legislative bodies whether 
the operation of a particular measure will or will 
not extend beyond the legislative sphere, On the 
other side, the executive power being restrained 
within a narrower compass and being more simplein 
its natur’, and the judiciary being deseribed by land- 


| marks still less uncertain, projeets of usurpation by 


either of these departments would immediately 
betray and defeat themselves. Nor isthis all; asthe 
legislative department alone has access to the pockets 
of the people, and has in some constitutions tull dis- 
cretion, and in alla prevailing influence over the 
pecuniary rewards of those who fill the other depart- 
ments, a dependence is thus created in the latter 
which gives still greater facility to encroachments of 
the former.”’ 


Such, sir, is the language of a man who has 
thrown more light upon the workings of our 


governmental institutions than any other who | 


has ever lived in our country. He speaks 
again, on another occasion, of the ** tendency 
of the legislative authority to absorb every 
other, as has been fully displayed and illus- 
trated by examples in a previous part of the 
work.”’ 

Mr. President, it is plain to me that it is 
essential that this power of removal should be 
vested in the President in order to allow him 
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to properly perform the duties of his office. | 


It occurs to me to be most unreasonable to 
expect a faithful performance of executive 


duties unless the power yccompanies the re- | 


sponsibility. ‘lhe power or executing his duties 
should be coextensive with the power of legis- 
lation. I cannot understand how gentlemen 
can expect that a President is to see that the 
laws are faithfully executed unless he has the 
control of the agents by whom their execution 
is to be carried on. To me the proposition 
seems plain; and without any reference to the 


| individual who now occupies the post of Pres- 
ident of the United States, I would say that in | 


my opinion a law of this kind is simply a law 
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‘to embarrass, not to aid him in the perform: 


ance of the duties that he has taken his oath to 
perform. For that reason, and because I 
know no higher or better reason to guide me 
In estimating any law than whether it is con- 
fined within the written limitations of the Con- 
stitution of the United States, if | tail to find 
that power there it is suflicient for me to know 
that the law is unwarranted and cannot obtain 
my assent. , 

The present law under consideration | be 
lieve to be in that category. 1 believe it is an 
assumption Dy Congress of a power not given 
to them, but on the contrary coutined solely in 
its exercise to the executive department of 
this Government. | do not preach up my 
confidence in the present Executive, but { 
should rather show it by my acts and my vote. 
| expect to sustain him in the performance of 
all his just powers, and I conceive that | car 
do that in no way more effectually and more 
honestly and properly than by voting for the 
repeal of a law that was intended for nothing 
but as a shackle upon just executive powers 
and to take those powers into the hands of 
Congress, who had no righttousethem. For 
that reason | trust that on this vote there will 
be an unconditional repeal of the law, and that 
such an illogical and such a transparent ab- 
surdity as voting to suspend the law will not 
be indulged in by the Senate, 

Mr. DRAKE. Mr. President, I am entirely 
satisfied that it isa needless punishment of the 
flesh to prolong this session into the night; 
therefore | move that the Senate now proceed 
to the consideration of executive business. 

Mr. TRUMBULL. I hope not. We bad 
better finish this before we go to any other 
business, and we bad better do it to-night. I 
shall then be willing to adjourn over until Mon- 
day ; but let us get a vote on this question now. 

Mr. DRAKE. ‘The motion is not debatable. 

The VICK PRESIDENT. The Senator trom 
Missouri insists upon the motion, and it is not 
debatable under the rules. 

Mr. TRUMBULL. lL ask for the yeas and 
nays. 

The yeas and nays were ordered ; and being 


taken, resulted—yeas 28, nays 25; as follows: 


Y EAS—Messrs. Abbott, Bavard, Boreman, Brown- 
low. Buckingham, Cameron, Casserly, Corbett, Davis, 
Drake, Fowler, Grimes, Morton, Norton, Patterson, 
Pomeroy, Ramsev, Ross, Seott, Spencer, Stockton, 
Sumner, Thayer, Thurman, Tipton, Vickers, Warner, 
and Wilson—28, 

NAYS—Mesesrs. Carpenter, Chandler, Cole, Conk- 
ling, Cragin, Edmunds, Fenton, Fessenden, Gilbert, 
Hawlin, Harris, Howard, Howe, Kellogg, Nye, Os- 
born, Rice. Robertson, Sawyer, Schu:z, Stewart, 
Trumbull. Willey, Williams, and Yates—25. 

ABSEN T—Messrs. Anthony, Cattell, Ferry, Har- 


lan, McCreery, MeDonald, Morrill, Pool, Pratt, 


Saulsbury, Sherman, and Sprague—12. 
EXECUTIVE SESSION. 

So the motion was agreed to; and the Sen- 
ate proceeded to the consideration of executive 
business. After some time spent therein, the 
doors were reopened. 

Mr. RAMSEY. I move that when the Sen- 
ate adjourns to-day it adjourn to meet on Mon- 
day next. 

Mr. EDMUNDS. 
do now adjourn. 

The VICK PRESIDENT. The motion of 
the Senator from Vermont has precedence and 
must be first put. 

The motion was agreed to; there being ona 
division—ayes 31, noes 18; and the Senate 
adjourned. 


I move that the Senate 





HOUSE OF REPRESENTATIVES. 

Fray, March 19, 1869. 

The House met at twelve o’ clock m. 

by the Chaplain, Rev. J. G. Burren. 

The Journal of yesterday was read and 
approved. 

AMENDMENT OF THE RULES. 

Mr. FERRY. I rise to make a privileged 

report. 1am instructed by the Committee on 

the Rules to report the following resolution : 


Resolved, That the second clauseof Rule 29is hereby 


amended to read as follows: ¥ 
When the roll-eall is completed the Speaker shail 


Pray 
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state that any member offering to vote does so upon 4| 
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CLERKS TO COMMITTEES. 


the assurance that he was within the bar when the || 


| Mr. SCOFIELD, by unanimous consent, 


last name on the roll was called: Provided, how- 
ever, That any member absent by leave of the House 


may vote at any time before the result is announced. | 


Mr. HOLMAN. I ask that the second 


clause of the twenty-ninth rule may be read, | 


so that we may see exactly what the amend- 
ment is. 

Mr. FERRY. I will state to the gentleman 
from Indiana that the object of the amendment 
is to save time. ‘The Speaker is now required 
to put the question, *‘Were you within the bar 
before the last name on the roll was called?’’ 
to every member rising to claim his privilege 
to vote. The object of the amendment is that 
the Speaker shall make a general statement at 


once, and then allow each member to rise in | 
his place and offer his vote upon the aceepted | 


assurance that he was within the bar belore the 
last name on the roll was called. 

The SPEAKER. The Clerk will read the 
rule as it now stands. 

The Clerk read as follows: 


“And when any member shall ask leave to vote 
the Speaker shall propound to him the question, 


*Were you within the bar before the last name on the | 


roll was called ?’ and if he shall answer in the nega- 
tive the Speaker shall not further entertain the re- 


goes of such member to vote: Provided, however, | 
r 


hat any member who was absent by leave of the 
House may vote at any time before the result is 
announeed,” 


Mr. FERRY. I think there can be no objec- 
tion tothe amendment. I yield for a moment 


to the gentleman from Illinois, [Mr. Farns- | 


WORTH. | 
Mr. FARNSWORTH. I am very glad the 


Committee on the Rules have made this report. 


| offered the following resolution; which, under 
the standing order of the House, was referred | 


to the Committee on Accounts: 


| 
Resolved, That the Committee on Naval Affairs be 
authorized to employ a clerk during the sessions of | 


the Forty-First Congress, to be paid as clerks to com- 
mittees have been heretofore paid. 


Mr. BENJAMIN offered the following reso- | 


lution; which was referred to the same com- 
mittee: 


Resolved, That the Committeeon Invalid Pensions | 


be authorized to employ a clerk for the Forty-First 
Congress at a rate of compensation corresponding 
with that paid to the clerk of the Judiciary Com- 
mittee. 


Mr. COOK submitted the following resolu- 
tion; which was referred to the same committee: 


Resolved, That the Committce for the District of 
Columbia be hereby authorized to employ a clerk 
whoshall receive the same compensation as was paid 
to the clerk of the same committee for the last session 


| of Congress. 


SEIZURE OF THE FOREST QUEEN, 

On motion of Mr. HOLMAN, by unanimous 
consent, the communication of the Secretary 
of War relative to the seizure of the steamship 
Forest Queen, which was yesterday referred to 
the Committee on Military Affairs, was with. 
drawn from that committee and referred to the 


|| Committee of Claims. 


it has struck, | have no doubt, every member | 


of the House, as it has struck almost every 
person who has visited Washington, that there 
was something exceedingly awkward in the 
Speaker standing there and interrogating every 
member who desired to vote in that rapid man- 
ner, ‘* Were you within the bar before the last 
name on the roll was called?’’ [I was reminded 
of the awkwardness of the thing the other day 
by an anecdote which [ heard. A friend of 
mine told me that he was sitting in the gallery 


when he heard this conversation between two | 


parties. One of themaskedtheother, ‘‘ What 
does the Speaker say? What does he ask the 
members ?”’ 
| can get at it he asks them, ‘ What did you do 
with your last winter’s overcoat?’ ”’ 
ter.] Members who are within the bar before 
the last name on the roll is called may vote 


under the rule, so that nothing really is gained ] 


by asking the question, and if a member is 


within the bar before the result is announced | 


he ought to be permitted to vote. I am in- 
clined to think that every member ought to 
have a right to vote upon any question the 
result of which has not been announced. 

Mr. FERRY. 
modified so as to read ‘* before the last name 
was called,’’ instead of ‘‘when the last name 
was called.’’ 

The SPEAKER. 
made. 

Mr. BORR. Will not that cut off the right 
of a member to vote who got in after the last 
name was called and before the result was 


That amendment will be 


The other one said: ‘As near as | 


[Laugh- | 


ORDER OF BUSINESS. 
Mr. DAWES. 


order to-day ? 

The SPEAKER. The calling of commit- 
tees for reports of a private character. 

Mr. DAWES. I move to set aside the regu- 
lar order for the purpose of going into Com- 
mittee of the Whole upon the Indian appropri- 
ation bill. 

The SPEAKER, 
| majority vote. 

The motion to dispense with the regular 


That may be done by a 


| order for the morning hour was agreed to. 


Mr. DAWES. I now yield to allow a few 
bills to be introduced by unanimous consent. 


CITY OF MILWAUKEE. 
Mr. PAINE, by unanimous consent, intro- 
duced a bill (H. K. No. 148) for the relief of 


the city of Milwaukee; which was read a first | 


and second time, and referred to the Comumit- 
tee on Commerce. 


WILLIAM A. GRIFFITH. 
i 


Mr. WHITTEMORE, by unanimous con- 
sent, introduced a bill (H. R. No. 144) for the 
relief of William A. Griffith, for expenditures 
in fitting up a national cemetery at Anderson- 
ville, Georgia; which was read a first and 


| second time, and referred to the Committee 


The resolution should be | 


of Claims. 
LANDS SOLD FOR TAXES. 
Mr. JULIAN, by unanimous consent, intro- 


| duced a bill (H. R. No. 145) relative to lands 


sold for non-payment of Federal taxes or under 
the judgment or decree of the courts of the 
United States; which was read a first aud sec- 


| ond time, and referred to the Committee ou 
| Reconstruction. 


announced, when he may have been absent on | 


the business of the House? -—~ i 
| 


Mr. FERRY. If amember is absent by the 


leave of the House he is permitted to vote at | 


any time before the final announcement; but | 
unless he is absent by the leave of the House 
he must be within the bar before the last name 


on the roll is called. {| 


_ Mr. BURR. That is only when the member | 
is absent without the leave of the House? 


| 
| 
| 


Mr. FERRY. Yes, sir. I move the previous || 


question. 
The previous question was seconded and the | 
main question ordered ; and under the operation | 
thereof the resolution was agreed to. 
Mr. FERRY moved to-reconsider the vote | 
by which the resolution was adopted ; and also | 


moved that the motion to reconsider be laid on 
the table. 


The latter motion was agreed to. ; 


| 
} 
' 


FUR-SEAL TRADE. 
Mr. JOHNSON, by unanimous consent, in- 


_ troduced a bill (H. R. No. 146) to protect the 


fur-seal trade in Alaska, and for other pur- 
poses; which was read a first and seeond time, 
and referred to the Committee on Commerce. 


GOVERNMENT OF MISSISSIPPI, 


Mr. BUTLER, of Massachusetts, by unani- 
mous consent, introdaced a bill (H. it. No. 
147) to provide for the organization of a pro- 
visional government for Mississippi; which 
was read a first and second time, referred to 
the Committee on Reconstruction, and, together 
with the constitution of Mississippi, ordered 
to be. printed. 

FALLS OF 8ST. ANTHONY. 


Mr. WILSON, of Minnesota, by unanimous 
consent, presented a memorial of the Legisla- 
ture of Minnesota, asking for an appropriation 


BE. 


a 


I inquire what is the regular | 
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_ of $100,000 to preserve the Falls of &; A 
| thony, and thus protect the navigation of “~ 
' Mississippi river above the falls; which 
referred to the Committee on Commerce 

Mr. WILSON, of Minnesota, also, by meen 
mous consent, introduced a bill (H. "|: XN. 
|| 148) making a grant of land to the State. of 
| Minnesota to aid in securing the navigation “ 
|| the Mississippi river immediately above 4), 
Falls of St. Anthony; which was read 4 ¢. 
and second time, and referred to the Cy 
tee on the Public Lands. 
REFUNDING OF TAXES. 
Mr. DOCKERY. by unanimous consep, 
introduced a bill (H. R. No. 149) to refyy 
certain taxes illegally collected in the interyy’ 
|| revenue department, and for other purposes: 
which was read a first and second time. ay. 


& first 
wWmMit- 


" 4 = eae » nd 
referred to the Committee of Ways and Means 


| INDIAN APPROPRIATION BILL, 
| 


Mr. DAWES. I move that when the House 
shall resolve itselfinto Committee of the Whole. 
| for the purpose of considering the Indian gp. 
| propriation bill, all general debate thereon sha)! 
terminate in one hour. 

The motion was agreed to. 


Mr. DAWES. I move that the rules be gys. 
| pended, and that the House now resolve itsels 
into Committee of the Whole, for the purpose 
| of considering the Indian appropriation pili, 
| The motion was agreed to. 

| Accordingly the House resolved itself jnty 
|| Committee of the Whole, (Mr. Jupp in the 
chair, ) and proceeded to the consideration of 
| House bill No. 123, making appropriations for 
| the current and contingent expenses of the [p- 
| dian department, and tor fulfilling treaty stip. 
_ ulations with various Indian tribes for the year 
| ending June 30, 1870. 

| The CHAIRMAN. By order of the House 


' all general debate upon this bill must close in 


| 


} 





ove hour. 

Mr. DAWES. I move that the first reading 
_ of this bill be dispensed with. 

' The CHAIRMAN. ‘That will require unan- 
imous consent. 

No objection was made, 

Mr. DAWES. Mr. Chairman, the bill now 
before the Committee of the Whole calls for 
|| appropriations to the amount of $2,418,510 
_for the purpose of fulfilling existing treaties 
| with Indian tribes. It is a bill which failed to 
| become a law in the last Congress, owing toa 
| disagreement between the two Houses. It is 
_ the precise bill which passed the last House, 
and came back from the Senate with appro- 
|| priations for $4,341,902 added to it by way of 
/amendments. ‘Those amendments grew out 
| of an attempt on the part of the other branch 
| of Congress to make provision for the fulbii- 
| ment of stipulations contained in eleven trea- 
ties made with Indians since the 11th of Au 
| gust last by what is called the Indian peace 
commission. As this bill contains none ot 
the items of appropriation so attached to the 
bill of the last House by the Senate, it is alto: 
gether premature to anticipate any of the difl- 
culties which | apprehend wiil soon arise aud 
| force themselves upon our consideration wheu 
this bill is returned from the Senate. 

It will be sufficient now to state the conclu 
sions to which the Committee on Appropri 
tions on the part of the House have arrived, 
and the considerations which have governed 
them in bringing forward this bill in its preset! 
form. The estimates of the Department last 
_ year called for the appropriation of $2,762,5°": 
_ As the bill originally came from the Commit: 
| tee on Appropriations of the last House it called 
| foran appropriation of $2,312,260, the estimates 
| having been reduced to the sum of $348,463 \”. 
| Although it was a bill to appropriate mone) 
| for the purpose of carrying out treaty stipul 
tions, yet wherever those stipulations lett any: 
thing within the discretion of Congress the bill 
| was based upon the law of last year making 
appropriations for the fulfillment of Indian 
1 treaties, that law being the result of very care: 
~ ful examination, and of the experience 40 


| 
' 
| 
| 
| 
| 
| 
| 
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: 
St. An. commendations of a commission appointed have the measures of each Administration dis- | I have risen to get that information, and | hope 
0 Of the “yoth branches of Congress in the year pre- || tinctand separate, to be judged of by the country || the gentleman will give it me. 
NICH wag aa Thatcommission, after avery extensive || upon their respective merits. _Mr. DAW ES. My acquaintance with these 
ree, "ap among the Indians and a very careful ex- || 1 am therefore instructed by the committee | citizens of the United States has been of so 
Mi mination of the subject, recommended a plan to resist the adoption of amendments to this || recent a character that I am unable to answer 
son the basis of which the appropristion of | bill, not so much upon their intrinsic merits as || the gentleman precisely to a unit how many 
1, year before was made. And the Indian | from a desire to send this bill to the other | males, females, and children there may be con 


spropriation bill, as it originally came from 
| Committee on Appropriations of the last 
House, Was baved upon that law. ; 

The amount appropriated by the bill was 
sereased by the House to $2,413,816. | The 
»iil was then sent to the Senate, where it was 
loaded down with the amendments I have 
iy indicated, amounting to more than four 


branch in the form in which it was originally 

passed by this House, and in the hope that that 
| branch will refrain from loading it down, as it 
did in the last session, with additional appro- 
priations to the amount of $4,000,000. We 
propose that this bill in its present form shall 
be passed in fulfillment of existing and long- 
standing treaties, which were carefully exam- 


stituting this tribe, with which a treaty was 
made by the United States in 1866. Ii can- 
not, therefore, be the remnant of an old tribe 
passing out of existence, and, as the gentleman 
intimates, an heir-loom of some Indian agent. 
They have no “local habitation,”’ although 
they have a name. They were among the 
Rocky mountains, in the neighborhood of Col- 





CONnsen,, 














refund * ilion dollars, in accordance with stipula- || ined in the last Congress by the gentleman from || orado. A treaty was made with them, as | 
ee “ions in new treaties to the number of eleven | Massachusetts, [ Mr. Bur.er, ] not now a mem- 1 have stated, in 1866. ‘They received the In- 
oe 8; made by this new peace commission with tribes || ber of the Committee on Appropriations, who || dian commission that was appointed by the 
oo that have given us 80 much trouble during the || then had the bill in charge, and treaties which | two Houses of Congress with great attention 
“heans, last year. If those amendments come to us || have been carefully examined, item by item, by || and consideration, and the high contracting 
again, as they did in the last Congress, they || the present committee. We desire that the new || powers—this commission on the one side and 
o Hoes will involve very serious questions for the cou- || questions which have arisen in connection with || that tribe on the other—effected this treaty, 
Whole, sideration of the House. Ad || the new treaties, whatever may be their charac- || and this is merely to carry out the stipulations 
lian ap. | am not prepared just at this time to discuss || ter, whatever may be the opinion of this House of the treaty. p : 
on shal any system for the treatment of these Indians, || upon them, or upon the propriety of fulfilling || Mr. WOOD. I think I am quite right in 
for the reason that I apprehend this House || them or abandoning them, shall be left un- |} saying that until this treaty of 1866 we knew 
will agree with the Committee on Appropria- || trammeled by any questions as to the appro- || not ot the existence of any such tribe of Indians 
tae tions that it is not worth while for us at this || priations embraced in this bill. I do not pro- || in the [ nited States. 1 think I may hazard 
re itself time to anticipate these questions. When at last || pose at this time to discuss the propriety of || the assertion that there never was within the 
purpose they may be forced upon us it will perhaps be || recognizing by the legislation of Congress the || territory of the United States between the At 
on bill proper to give them the consideration suggested || validity of those treaties, or of giving such |} lantic and Pacific oceans any such tribe of 
™ py a resolution which has already passed this || sanction as would thereby be given to their || Indians whatever. 
elf into House for the appointment of a joint com- 1 provisions and stipulations. While the com- Mr. DAWKS. _ Is debate in order? 
in the mittee to considerand recommend some policy || mittee have been pressed on all sides to incor- | Mr. WOOD. Thave moved an amendment, 
es upon the subject. porate in this bill various amendments—amend- || and I have a right to discuss it. : 
lene Yet at every step and stage of the progress || ments many of which doubtless have merits— Mr. DAWES, The gentleman has discussed 
‘the In- of this bill we shall be met with these ques: | I trust the gentlemen who feel an interest in || his amendment, and it has been opposed, 
Aty stip tions, and we are to consider, before it be- those amendments will concur in the wisdom ; Mr. W OOD. | wish the chairman of the 
he year comes a law, in what manner we shall treat || of the conclusion of the Committee on Appro- |} Committee on Appropriations would answer 
with these Indians in the future. Various || priations and abstain from pressing them upon || my questions if he can. 
H policies are suggested. One is to fight them, || the consideraticn of the House as amendments rhe CHAIRMAN, The hour allowed for 
P Neer and, if need be, to exterminate them. Another || to this bill, as such propositions may embar- || general debate has not yet expired. 
ae is to feed them, and it may be, as a probable || rass in some degree the fair consideration of || Mr. WOOD. I have moved an amendment 
me result of that policy, to encourage idleness and || any proposed new policy which may be devel- || to reduce the appropriation $5,000, and upon 
— thrifilessness among the Indians and waste || oped by the Administration or by the delibera- || that proposition I desire to say that in my 
| and corruption in officials and all the evils that || tions of any joint committee which the Senate |) judgment this is simply one of the numerous 
oer seem to be inseparable from a policy which || may concur with the House in appointing, or || swindles that are contained in this bill, by which 
calls upon the Government to feed large bodies || by such consideration as Congress itself may || we are required to appropriate $2,500,000 to 
“ of people of any character or any condition of || give to the subject. | support oyr Indian system, which is simply a 
ill now civilization without compelling them to rely | Having made these remarks, I ask that the || system of wrong and oppression upon the In- 
alls for to any extent upon their own exertions for || bill be now read. dians and of fraud upon the Treasury. Now, 
£13,816 their support. Another policy is to station | The Clerk proceeded to read the bill by para || here is an appropriation for tribes that have 
treaties among the Indians troops sufficient to keep the || graphs for amendment. | no actual existence, and I propose to reduce 
uiled to peace among them, and to let them work out || he following paragraph was read: | the appropriation $5,000, for the purpose of 
ug we or emma Tanenn arene OF Ene ove Savery, Avickaseen, Gres Banteunienh Manion | testing the sense of the committee whether 
. 18 ile 1 do not feel disposed, and while Lam || For third payment, to be made during the pleas- || they are willing to make the appropriations in 
House, ready to confess I do not feel competent, to || ure of Congress, to be expended in such goods, pro- || this bill under the circumstances or not. 
appro- discuss any special policy at this time, | am | aed us’ siamo daeiiamnie-anairadl artioteacendas uae | Mr. BECK. I rise to oppose the amend- 
way of of opinion that a new Administration, just || pended in the purchaseof stock animalsandagricul- || ment. I am not prepared to give accurate 
ew out taking upon itself the responsibilitiés of the | Panes tmp ronment, ta inatresting 3 serioultaral and '| information to the gentleman from New York. 
n ' x sthé a s ring scni C3, e ° i ils > ams 5 assac atts » 
branch Government, and having all the departments | hotles Ghaib olibdreh aaavadimanandiabenttand ba | Like the ge ntleman from Massachusetts, the 
fulfil: of the Government under its own control, an || ical attendance, care for and support of the aged, || Chairman of the Committee on Appropriations, 
ni trea- Administration in which the people have un- | sch and ae for ihe nelpiew Scenes a pee Iam anew member there. But this general 
wt . ‘ . ans, , or respec ) eir || ¢ Sa , 
of Au- bounded confidence, might better be left un- || civilisation, comfort, and improvement, and also for || £4¢t is true that the proper Departments in call. 
peace trammeled by legislation to develop its own || pay of head chief, soldier chiels, second chief, and || ing for appropriations from this House called 
me of policy in reference to these Indians as well as Ware Gavneaux for his services to the Arickurees, || for $2,762,380. The Committee on Appropri- 
to the other matters. IT’or this reason I am con- | $40,000. _.. || ations of the last House, after careful examin- 
is alto- strained to refrain at this time from discussing || Mr. WOOD. For the purpose of eliciting || ation, cut the amount down to $2,438,816. In 
e difli- our Indian policy or attempting to impose upon | some information from the chairman of the || the passage of the bill through the House and 
se aud that Administration any special limitations with || Committee on Appropriations, and for no other || during a thorough canvass of its provisions 
1 wheu reference to that policy. | purpose, [ move to amend by striking out in || there was only the sum of $25,000 added to it. 
Another reason, Me. Chairman, why the || the paragraph just read the word *‘forty’’ and |! We have diminished the appropriations called 
onclu- committee are disposed to ask the House to || inserting ‘* thirty-five, ’ so as to reduce the || for $323,584. _And now, when the Committee 
‘opria- pass this bill as it comes from them and as it || 4ppropriation to $35,000. on Appropriations were called upon again to 
rived, passed the last House, making noamendments, Mr. Chairman, as I am informed, many of || present the bill—because it failed in the last 
rerned is that they are desirious of closing up the || these tribes or bands of Indians, socalled, have || Congress by reason of $4,000,000 being tacked 
resent business of the last Administration by itself, || in fact no physical or corporeal existence, but || on to it in the Senate—the new Committee on 
it last and opening new books with the incoming ofthe |} exist only in the minds of some Indian traders || Appropriations, believing that if we intend to 
2,380. new Administration. This measure is a part of || and speculators, who for their own purposes || get away from here before midsummer it would 
m mit: the unfinished business of the last Congress and || have made their bargains or treaties with these || be folly to attempt to examine each item, re- 
called the last Administration. Let it be finished up || so-called tribes, and have thus derived year || ported back the bill as it passed the House last 
mates 43 it was begun. Let us close up the books of | after year large revenues from the Treasury of || session, knowing that amendments would be 
63 90. that Administration and that Congress as well || the United States. Now, here are sometribes | offered in the Senate, which when adopted 
noney as we may. Whatever new legislation, what- || that we propose to pay $40,000 to. I would || would then be canvassed by the House. 
ipula- ever new appropriations may be required by || like the chairman of the Committee on Ap- || _ As to the distinct question asked by the gen- 
t any ‘he demands of the Gevernment under the || propriations to answer me two questions: || tleman from New York, | aim informed by the 
re bill methods of administering it which we hopeare || first, in what part of the territory of the Uni- || gentleman from Oregon (Mr. Sarri] that these 
aking 'o be adopted by the new Administration, let I ted States these tribes live; and, secondly, || tribes are tribes that have been long SHOW! [0 
ndian such questions be passed upon by themselves || what is the number of men, women, and chil- || be powerful tribes of Indians, mentioned long 
nae i new and independent bills. We shall thus || dren in the aggregate comprising these tribes? || ago by Mr. Irving in his book ou Astoria, aud 
e ant 





. 
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settled north of Nebraska, east of Montana, 
and west of Dakota, near the big bend of the 
Missouri river; and that this appropriation, 
after careful examination, is as smull as it should 
be made under the requisitions of the Depart- 
ment and under the treaty of 1866. 

I] desire to say that hereafter there will be 
full opportunity to discuss this bill, because the 
Senate will be certain to add on amendments. 
The Committee on Appropriations believe, of 
course, in a general way, withont examining 
into the details, that this appropriation is as 
low as we could possibly make it; that we 
ought to pass this bill as it stands and let it 
receive the amendments of the Senate, after 
which there can be a thorough examination 
and discussion. 

Mr. WOOD, ‘The gentleman from Ken- 
tucky [Mr. Beck] has fully sustained my objec- 
tion to this appropriation. Ie has told us that 
Washington Irving, in his history of Astoria 
and Oregon, referred to the fact that these 
Indians existed at that time or at some remote 
period of the world’s history. But he does 
not tell us that these Indians are in existence 
to-day. We know that many tribes have en- 
tirely disappeared from this continent. Yet it 
is proposed by this bill to appropriate money 
for tribes not now in existence. 
three tribes mentioned in the paragraph now 
under consideration are of that character. 

The gentleman from Kentucky [Mr. Beck] 


I believe the | 


j 


| 


has also told us that the members of the Com- | 


mittee on Appropriations have not examined | 
this bill at all in detail, but they have taken it | 


for granted that the last House having agreed 
to it this House ought also to agree to it. 
Therefore they have reported the bill to us 
without having examined a single item con- 
tained in it. 

Now, I am not prepared to vote for appropri- 
ating $2,500,000 of the money of the people of 


this country for purposes of this character | 


without knowing anything about it. And I 
call upon the chairman of the Committee on 
Appropriations [Mr. Dawes] to give us the 
information to enable us to understand why 
this is proposed to be done. If existing trea- 
ties require the appropriation of this money 
in good faith we are bound to vote it. Butwe 
want that information, and for the purpose of 
obtaining it I have moved this amendment. 

Mr. DAWES. I will state to the gentleman 
from New York [Mr. Woop] that on the 27th 
day of July, 1866, the United States entered 
into a treaty with these Indians, by which it 
was stipulated that this sum of mouey should 
be paid to them; and if we are to fulfill that 
treaty it is necessary that this appropriation 
should be made. 

The gentleman from Kentucky [Mr. Beck] 
has stated correctly the locality of these In- 
dians, I have before stated that I am not able 
to inform the gentleman from New York of 
their exact number and strength. But the 
Indian agent is now in this city, and I have no 
doubt the gentleman can obtain the informa- 
tion he desires from him. I will state this in- 
teresting fact to the gentleman, which I learned 
at the Department yesterday, that of the whole 
number of Indian agents provided for by law, 
fifty nine, there is not at this moment one of 
them west of the Mississippi river; they are all 
to be found at the present time in this city. 
Therefore the two Houses of Congress are 
unusually favored at this time with means of 
obtaining information in regard to all these 
tribes of Indians. 

Mr. TAFFE, Mr, Chairman 

Mr. DAWES. I see my friend from Ne- 
braska [Mr. Tarre] on the floor. I state to 
him that I give this information as I received 
it yesterday from the Department. It may pos- 
sibly be that last night the condition of things 
was changed so far as regards one or more 
of these agents, and therefore I may not have 
been entirely accurate in my statement of fact. 
But I made the statement upon information that 
I obtained at the Department yesterday. 

Mr. TAFFE. 1 desire to state, in reply to 





























| oath. 


| they do not represent. 





the remarks of the honorable gentleman trom 
Massachusetts, [Mr. Dawes, } that I know that 
the fact to which he has referred is not correct, 


I do not care where the gentleman obtained | 
| his information. 


I know of my own knowl- 
edge that there is not an Indian agent belong- 
ing to the State which I have the honor to rep- 


resent who is now in this city: at least i donot | 
I know that the agents | 
of the Gros Ventres, Arickarees, Assinaboines, | 
and other tribes inhabiting the region about | 


remember one now. 


Fort Berthold and Fort Union, are now there ; 
and the gentleman from Massachusetts, if he 


| desires, can have information cf that fact under 
1 know they are there raising corn and | 


have been for some time, and they have raised 


| some pretty fair crops. 


Mr. AXTELL. I desire to say a few words 
upon this subject. I had intended to move to 
strike out this entire paragraph. It occurs to 
me that members must be pretty well satisfied 
that these so-called treaties have become an 
intolerable nuisance. And even though allthe 
Indian agents in the pay of the Government 
should congregate here in Washington, to swell 


| a lobby in order to force this bill through Con- 


gress, I trust there is still nerve enough left 
in this House to refuse to appropriate money 
to carry out bad treaties. 

We have heretofore determined in this House 


| that while the Senate and the Executive may | 


make treaties, they must come to Congress, the 
money-appropriating power, for the neans to 
execute those treaties. 
and the country are convinced that, as has 
been stated in the remarks of the gentleman 
from New York, [Mr. Woop,] treaties are 
never made with any considerable body of men; 
but a convenient tribe is found out in that deso- 
late country; a meeting is had in some sage 
brush, the Indians being represented by a man 
calling himself a *‘ chief ;’’ and thus the Gov- 
ernment of the United States, through its 
agents, acting as ministers plenipotentiary, 
makes a treaty with these naked savages, they 
claiming to represent a body of people whom 
As recently as 1866 a 
treaty was entered into by which the Govern- 
ment agreed to pay a large sum of money 
annually—to whom? I venture the assertion 
that the agent who made that treaty could not 
to-day identify, under oath, a single one of 
those with whom that tfeaty was made. I 
venture the further assertion that the so-called 
tribes with whom that treaty was made have 
no local habitation or mame; that they cannot 
be found. Qur Indian agents are now swarm- 
ing here to obtain from the Treasury of the 
United States this money; and for what pur- 
pose? We have seen with our own eyes that 
these red men, impoverished, naked, stripped 
of everything by these rapacious traders, are 
left to starve and die in that Indian country. 
When | was crossing the plains last November, 
the weather being cold enough to freeze a strong 
man, I saw naked Indian children in the sage 
brush. Other gentlemen on this floor have 
witnessed similar spectacles. The money ap- 
propriated so liberally to carry out these so- 
called treaties does not save these poor Indians 
from starvation. And when they go out to 
steal in order to satisfy the cravings of hunger 
it is treated as a cause for inflicting upon them 
war and extermination. 

Mr. Chairman, while I would treat the Indians 
as wards of the Government, protecting and 
caring for them, I would stop at once the 
appropriations of money to carry out these pre- 
tended treaties. TI invoke Congress to ‘‘ block 
this game”’ and bring the Government face to 
face with this great responsibility of properly 
caring for these Indians. Having*taken their 
lands, having pressed them back into the barren 
and desolate plains, we must care for them ; but 
we mnust do so by an entirely different system 
from that which has hitherto been pursued. In 
accordance with what I believe to bethe proper 
policy, to refuse appropriations to carry out 
these pretended treaties, I move to amend by 
striking out the pending paragraph. 





1 believe this House | 
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; . * t, this hy 
covers sixty-nme printed pages, and sien 
OSes 


to appropriate a little bess than $2.50.) aap 
has been considered in the Committee oy, \ 
propriations perhaps one single hour, wit)... 
any consideration of the separate items o¢ “ 
bill, and with no information conveyed to Pe 
committee in relation to any single line of be 
except the single fact that it is subs: , 
the saine bill that passed the House at 
session. Now, sir, asa member of th 
mittee and as a member of this House J ,, 
unwilling to give my vote for any bill w);., 
appropriates $2,500,000 in the absence of " . 
information as to any single item in it. I know 
Mr. Chairman, it is very desirable that this 
Congress should soon adjourn; but it js much 
more desirable that this Congress should dis. 
charge the duties it is called upon to perform 
and that whatever duties may be performe) 
shall be performed understandingly. | undor. 
take to say that there are not ten members of 
this House who have sufficient informaticy in 
relation to this billto act understandingly Upon 
it. I mean no reflection upon any gentleman 
of the House or of the Committee on Appro. 
priations, and especially no reflection upon the 
distinguished chairman of the Committee oy 
Appropriations, [Mr. Dawes,] who has very 
properly told us that he has 8o recently come 
into his new position that he has not yet had 
time to investigate and fully ascertain al) the 
facts with reference to these Indian questions, 

Iam opposed to the passage of this bil! 
this time. Before any appropriation is made 
Congress should decide upon an Indian policy 
applicable to all the tribes. It is perfect! 
manifest to the House and to the country that 
if we ure to permit the system of making Indian 
treaties to go on unchecked in the discretion 
of the Senate the country will be involved in 
enormous expenditures. Interested parties 
come here with Indian chiefs and half-clad 
savages, and these professing to represent |p- 
dian tribes, make treaties which never cou! 
receive the sanction of this House. If this 
system is to go on the Treasury will continve 
to be robbed still more and more every yearas 
the work progresses. Itis high time, therefore, 
that we should lay our hand upon these enor. 
mous swindles and cut them down. — It should 
now be determined and understood that this 
Congress is resolved, before it makes any more 
appropriations, to settle the system and fixa 
policy by which we shall deat with all the In 
diantribes. This policy has not beer controlled 
by Congress for some years past. Jt has been 

iven up to the treaty-making power, and this 
Pivags has registered its edicts. ‘his bill is 
mainly devoted to making appropriations to 
carry out treaties which never could have 
received the sanction of this House. 

I deny that there is any Indian tribe with 
which a treaty can be made. What is a treaty’ 
It is a contract between independent nations. 
I concede that it is necessary to make arrang® 
ments with Indian tribes—contracts, if you 
please—but they do not rise to the dignity of 
treaties; they do not fall within the treaty- 
making power, and they can only be luwlal 
when they are authorized by law, to which the 
assent of this House as well as of the Senate 
shall be given. And before contracts should 
be made this Congress should determine upoo 
an Indian policy—a policy alike applicable to 
all the Indian tribes, or at least to all of a par 
ticular elass. 

Now, sir, if there is any one thing known to 
the country and to this House it is that the 
whole Indian department, in its management, 
has become utterly rotten, utterly corrupt. !t 
is a den of thieves; and the only question for 
us to determine is whether we will lay ovr 
hand upon them, root them out, and save the 
people from the plunder and robbery that is 
going on under the cé@ver of the treaty-making 
power, and at once settle a policy by law which 
shalt infuse some honesty into this depart: 
ment, or whether we shall surrender the leg'* 
lative power with which the people and the 
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ion bave clothed us and give up to 
‘ye wreaty-making power the ee of exer- 
ising & usurpation which has robbed the 
l'reasury, plundered the public lands, sub- 
verted the land policy of the Government, and 
fetered, fed, and encouraged fraud and cor- 
-otion oh & magnificent scale. a 
“Mr, MAYNARD. I would ask my friend 
when he thinks the time arrives when the In- 
, tribes cease to be a people with whom a 
treaty can be made? ; 

Mr. LAWRENCE. I will answer that. 1 do 
not deny but that in pursuance of law any 
agent of this Government duly authorized can 
make contracts with the Indian tribes, for that 
isa matter of necessity. I say that the In- 
dian tribes never ceased to be nations with 
which we could contract by treaty, for they 
never were independent nations, in the sense 
of international law, with whom we could con- 
tract by treaty. 

Mr. MAYNARD. I suppose the gentle- 
mau is aware that in point of fact contracts 
with them are on our statute-books, and have 


Constitul 


qaial 


Reh Nar 


w 


to the legislation and control of Congress. 


| Why, sir, it is not a year since a commission 


was sent out, in pursuance of the act of Con- 
gress of July 20, 1867, to treat with the Indians, 
and treaties were made involving an expend- 
iture of large sums of money. Here is a dis- 
tinct assertion of the legislative power over this 
subject, and the debates on the bill show that 


| it was not pretended that the treaty-making 


power, independently of legislation, could make 
contracts with Indian tribes which bound both 
branches of Congress. 

Mr. TAFFE. Wiil the gentleman yield for 


| @ question? 


propose no such thing. 


been there for a period dating back further | 


than his own recollection. 

Mr. LAWRENCE. Yes; and I will state 
another thing. Until within the last few years 
the treaty-making power never assumed that 
their authority was independent of legislation, 
Until recently all the treaties in regard to the 
purchase of lands from the Indians have in- 
voked the legislative power of Congress. It 
is only within the last three or four years that 
this new power has been set up independent 
of legislation. Let me citeanexample. ‘The 
act of Congress approved March 3, 1859, con- 
tains this provision: 

“Seo, 2. And be it further enacted, That in all cases 
where, by the terms of any Indian treaty in Kansas 
Territory, said Indians are entitled to separate selec- 
tions of land, and to a patent therefor, under guards, 
restrictions, or conditions for their benefit, the Seere- 
tary of the Interior is hereby authorized to cause 
patents therefor to issue to such Indian or Indians 
and their heirs, upon such conditions and limitation, 


and under such guards or restrictions, as may be pre- 
scribed by said Secretary: Provided, That nothing 


herein contained shall be construed to apply to the | 
New York Indians, or to affect their rights under the | 
treaty made by them in 1838, at Buffalo creek.”’—11 


Statutes-at- Large, 430, 


It was not then pretended that the treaty- 


making power as to the public lands was 
independent of legislation. ‘The act of Con- 


gress of June 30, 1834, contains a similar pro- | 


vision, or one recognizing the same principle. 


The case of Mitchell vs. the United States, in | 


9 Peters’s Reports, aflirms the principle for 
which L contend. 
Mr. MAYNARD. 


for years, treaties with Indian tribes for the 
purchase of lands. 
which large portions of lands in my district 
were thus purchased. 

Mr. LAWRENCE. Every oneof them made 
in pursuance of law and sanctioned by law, or 
ratilied by appropriations to carry them into 
effect. They were not for the purchase of 


I could cite treaties by | 


If the gentleman will || 
examine the matter he will find, going back | 





land, but for the surrender of the Indian oceu- | 


pancy. 
ted States all the time. 


The lands, the title, were in the Uni- | 
But I am speaking of | 


| determined upon a policy. 


Mr. LAWRENCE. Yes, sir. 
Mr. TAFFE. I would like to know if the 
gentleman proposes now to carry out the con- 


commission ? 
Mr. LAWRENCE. No, sir: Ido not. I 


Congress adopt a settled Indian policy. I pro- 


| propose to have | 


pose that General Grant’s administration, in- |; 
cluding Congress, shall indicate what that pol- || 


icy is to be. We have all seen in the papers 
that the President has said he had not yet 
It cannot be de- 


| termined on in an hour or a day, and it may 





the power of sale by treaties, which is very || 


different from the power of acquiring title by 
treaty. 

Mr. BECK. 
question ? 

Mr. LAWRENCE. Certainly. 

Mr. BECK. 1 find in volume fourteen of 
the United States Statutes-at-Large a provision 
for this very Indian appropriation of $40,000, 
or for a similar appropriation. Why was that 
done if it was all illegal ? 

Mr. LAWRENCE. 
lam not denying the power of Congress to 
“ppropriate money to carry out provisions of 
an unauthorized contract. Congress can, of 
course, ratify an unauthorized contract. But 
{ insist that the pages of your statute- books, 
from the foundation of the Government up to 
Within the last three or four years, prove what 
I say, that the treaty-making power, in its deal- 
ings with these Indian tribes, has been subject 


Will the gentleman yield fora 





Why, Mr. Chairman, | 


not be in a week or a month. 
before we pass any bill upon this subject we 
shall determine what our policy toward the 
Indian tribes shall be, and let it be in the 
interest of peace, of justice, and economy. 
MESSAGE FROM THE PRESIDENT. 


The committee rose informally; and the 
Speaker having taken the chair, a message 
from the President, by General Horace Por- 
TER, his Private Secretary, informed the House 
that the President had approved and signed 


All L ask is that | 


the bill (H. R. No. 7) to strengthen the public | 


credit. 
INDIAN APPROPRIATION BILL—-AGAIN. 


The Committee of the Whole on the state 
of the Union then resumed its session. 

Mr. JULIAN. Will the gentleman from 
Ohio [Mr. 
moment? 

Mr. LAWRENCE. 

Mr. JULIAN. 


Yes. sir. 


LAWRENCE] yield to me for a/| 


I wish to inform the gen- | 


tleman from Ohio that General Grant has a | 


policy. 
putting the management of the Indians under 


| the control of the Quakers of the country, 


which I think will be a great reform, and he 
has told me expressly that he is opposed to 
placing the public domain in the hands of cor- 
porations, either through Indian treaties or by 
railroad land grants, but of saving it to the 
actual settlers of the country. 

Mr. LAWRENCE. Then I say thank God 
for General Grant and his policy. Heis right. 
While upon that subject let me say a word to 
the gentleman from Indiana. The Commis- 
sioner of Indian Affairs reports to this House 
that there are unsurveyed lands in the occu- 
pancy of Indian tribes sufficient in quantity to 
make eight States as large as the State of 
Ohio, and the treaty-making power is now as- 
suming a right to dispose of those immense 
tracts of land, empires in extent, in utter sub- 


He has declared that he is in favor of | ; : ; : 
|| the Senate refuses to give heed to what Congress 


version of the whole land policy of the United | 
States, and it is therefore time that Congress | 


should assert its legislative power over this | 


wholesubject. The letter of the Commissioner 


| of Indian Affairs is as follows: 


DEPARTMENT OF THE INTERIOR, 
OFFrIce oF INDIAN AFFAIRS, 
February 3, 1869. 


Sir: In compliance with your verbal request of | 
to-day to be furnished with a statement indicating | 


as near as may be the area of the land oceupied or 
claimed by Indians, to which tbeir title bas not been 


| extinguished, I have the honor to inclose herewith 

No. 4, special session, United States Senate, being a | 
| report of the Secretary of the Interior, communica- 
| ting, in compliance with a resolution of the Senate 


of March 29, 1867, information in relation to the 
Indian tribes of the United States. 

Your attention is particularly called to table C, 
commencing on page 31 of this document. This 
table shows the location and extent of Indian reser- 
vations, whether held in common or seyveralty, with 
references to the treaty or other arrangements set- 


' ting the same apart for the use of the Sndians at the 
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date which it was prepared. I have caused to be 
crased from this table reservations to which the 
Indian title has been extinguished since it was pre- 
petes, The total area of land occupied or claimed 
»y Indians, to which their title has not been extin-. 
guished at the present time, is 191.7). 24 acres. It 
is proper to state in making up this statement, owing 
to the limited time occupied in its preparation it is 
not as exact as it might be made if more time was 
taken for its preparation, and also that reservations 
occupied and claimed by Indians are included in this 
aggregate within territory acquired by the United 
States from Mexico, although the Senate of the 


| United States has never recognized the right of In- 


dians to claim title to lands within the limits of said 
acquired territory. 


Very respectfully, &e., 
N.C. TAYLOR, Commissioner. 
Hlon, GEorGrE W. Juttan, House of Representatives. 


Now, Mr. Chairman, the remarks which I 


: _ have thus far submitted have been submitted 
tracts made in pursuance of that law by that || 


to the committee for the purpose of showing 
that we are under no obligation to carry out 


| these so-called treaties with Indian tribes, and 
| for the further purpose of showing that we 


ought not to legislate upon the subject until we 

have first settled upon an Indian policy, and 

then we can determine what we ought to do. 
Mr. JULIAN. I want to remind the gen- 


| tleman that this House has repeatedly declared 





that this Indian treaty policy is unwarranted 
by the Constitution, and if he will lecture the 
Senate, which has utterly disregarded our action 
on this subject, he will talk to the body that 
needs enlightenment. 

Mr. LAWRENCE. Certainly, I shall do 
my part in that direction, as | have done here- 
tofore. But I speak to the House to demand 
that it will not carry out treaties made in viola- 
tion of the Constitution. The bill under con- 
sideration only calls for $2,500,000, but we 
should bear in mind that when a bill similar to 
this passed this House during the closing days of 
the last Congress it went over to the Senate, and 
the Senate added on to it some four or five 
million dollars, and if we pass this bill we are 
simply sanctioning the policy of appropriating 
not merely what is covered by it, but the policy 
of appropriating all that the treaties demand 
of us, amounting to some six or eight million 
dollars a year. . 

Mr. DICKEY. I would ask my colleague 
on the committee this question: suppose the 
Senate refuses to give heed to his lecture, what 
is to become of the Indians? 

Mr. LAWRENCE. Why, Mr. Chairman, if 


may deem just, this House should assert its 
rights, surrender none of its powers, do justice 
to the Indian tribes, but never consent to the 
sacrifice of the principles of the Constitution. 


| We ean do justice to the Indians without refer- 


ence to treaties, and we can compel the Senate 
to adopt a settled policy, and then we will 
make the appropriations which are necessary 
to carry out that policy. 

l am not alarmed about lecturing the Sen 
ate. All I say is with profound respect for 
that body of enlightened statesmen. But they 
may err on questions of constitutional law. It 
is only natural that they should seek to enlarge 
their own powers as it is for this House to be 
jealous of usurpations which abridge its pre- 
rogatives. The Senate may err in its mode 
of doing business. It has been declared by a 
member of the Senate that Indian treaties 
have beeu put through that body when not 
more than six Senators were present. Now, 
does not my colleague on the Committee on 
Appropriations [Mr. Dawes] think that such 
a statement or such a fact as that needs a little 
criticism ? 

Mr. DAWES. I do. 

Mr. LAWRENCE. And sodo 1; there we 
agree. Yes, sir; Indian treaties have been 
put through the Senate when no quorum was 
present, as it is alleged. This fact deserves 
consideration. And I would that I could reach 
the ears of the Senate, and of every man in 
this country, until the Senate should be com- 
pelled to pay some heed to the voice of the 
people, and to have some respect for the inter- 


| ests of the people, instead of squandering the 


money and the public lands of the people by 
treaties unauthorized by the Constitution. 
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The CHAIRMAN. The gentleman will state | standing up shoulder to shoulder with them in || will to-day, by its action, say that we no |o,. nue 
his point of order. this effort on the part of the House of Repre- || see any good reason for continuing this oe Ber within | 
Mr. NEGLEY. [desire to inquire if the lan- | sentatives to rescue the Treasury of the United || appropriation of $40,000 to these inal = RS 
guage of the gentleman from Ohio, [Mr. Law- | States from the attempts upon it. Buthe has | Indians. 8 of nat this 
RENCE, ] in regard to the Senate, is in order ? thought it his duty to abandon usin our attempt This bill says this is for the ‘third pay we are | 
r xAT SOD . ho. 6 : .” | = pay men ne . 
Mr. LAWRENCE. I think it is. to preserve the Treasury from the attempts || to be made during the pleasure of Congress eer 1! 
he CHAIRMAN. As the Chairunderstood | which are being made upon it. || OF course there have been two payment, if . 
the langaage of the gentleman from Ohio [ Mr. Why, sir, the very foundation idea of this |! this character made previous to this time i willbe 
Lawresxer| it was rather broad. The Chair | bill is to put a stop to these new treaties. It | It is said by gentlemen here, as a reason wh a. 
would suggest to the gentleman that it would | is an effort, so far as the House of Represent- | we should continue these annutiies to thes ries 
be well for him to be a little more careful and | atives is concerned, to put down onr foot, and || various Indian tribes, that we have taken ther 7 . : 
choice in his language, when referring to a co- || to declare that we will go no further than to || lands from them and driven them back baheah. — 
ordinate branch of the national Legislature. fulfill the stipulations of those treaties that have || wilderness. Whatever of truth there may _ i 
Mr. LAWRENCE. Very well, | will be | received the sanction of law, that have been || in that statement in a general sense * a pas 
more careful hereafter. But [ could go a great | approved by this House, by the Senate, and by || tainly is not true as applied to the India : _— : 
deal further, and say a great deal more incon- | the Executive, and which are binding on: || referred to in this paragraph. The gentlema, by — 
demnation of the treaties which have been | tracts, if my colleague desires to call them so— ] from Kentucky, (Mr. Beck, ] a member of the = | 
made and ratified and still keep within the | as binding as any contract is capable of being || Committee on Appropriations, has told us the om 
bounds of truth. I hope that statement helps || made. \| these Indians have been in their present loc, the , o 
the matter. There is not an item in this bill that comes || tion atleast since the first settlement of Oregon, oe “ 
I wish now to call attention tothe particular || under any of these new treaties which has | which I believe was in 1811. They were the,, ¢ as 
clause ofthe bill now under consideration. It | not very properly called down the anathemas || nearly sixty years ago and they are there yyy = 
is— _ of my colleague on the committee; andif his || We have taken no lands from them. And | nal 
For third payment, to be made during the pleasure || duties elsewhere had allowed him to have at- || desire to know of the Committee on Appro. should 
aed cher setigien ae thee Pensiels ear toate | to ae and — aeead the wileehee | eeten ps wear hap: _ _ continuing these t 
itaon ie slam aatertalame, ie f the Committee on Appropriations while this || this appropriation in this particular case ? \\ |\q, ith 2 
We are here carrying out a treaty stipulation | bill was under consideration we would have || service have these Indians ever rendered - set | 
sot Rea netetein aie eosin es ae of || been spared his remarks upon this bill until || and what compensation on their part are they the las 
Codarens W telnet Ge oul a : tiie _ the amendments of the Senate had been sent || rendering to the Government for this 40,0) Mr. 
aaiadewen oe ici _ os oe “* » | to us, and then they would have been in order. || that we are asked to expend for their bene(,” ment. 
etatiiin. cee i ete “ dedin — : — | If we are to resist at all the amendments Then, I see toward the close of the para. Mr. 
of C eae ee 8 he pleasure | of the Senate we must do so by standing by || graph that a portion of this sum is to go to one raieh f 
ongress. Sir, it 1s my pleasure now tO || this bill, which is in fulfillment of provisions || Pi G for hi i I cnt 
stop these appropriations; and | hope the Com- ae : provisions || Pierre Gavnesux, tor bissetvices to the Arick. It is k 
P ppropriations ; andi hope the Com- || of existing law and has nothing to do with || Now, Id to k hat tt 
mittee of the Whole will agree with me, and ||» gcse .ovic oa. 7 SEES SD REO Wee ene sep involv 
nt it: wi o* es ’ | a single provision of these new treaties. And || vices were and who this gentleman is. What he Ge 
. vat it will be their pleasure to put a stop to | jf we ean have the assist: f tl t | ice has | dered hese Indi salina 
. » teat Spe lay mar: ble t if we can ha assistance of the great || service has he rendered to these Indians that jars at 
. propriations. it isimpossibie that we | abilities and large experience of my colleag hould pay? Wh k day 
¥ ean feed and clothe and take care of all these || C sae no ke MS oopsr te bal Baie egg pre ore iste teeny, and hee the m 
| Ealcetieitihicth asncmedietaeeacaaiaiiedts 1 te the Committee on Appropriations in resist- || much of this $40,000 is to be paid to him? |; ig sail 
zs They Dill Sects henaatindh tn enteeeeted metal ing those amendments, who can doubt what || seems also that we are to pay something to a some | 
= living as all honest mode ‘cle Diléelanndt = _ will be the result? Butif he chooses to carry || head chief. Pay him for what, and how inuch? we ha 
a d oe me . y © | on a guerrilla warfare of his own, to shoot off || We are to pay also ‘soldier chiefs.’’ Who are avi 
3 re ies ee a ee /in some unexpected manner just when he || they? Soldiers in whose army? Are they Me NoN 
oe dian treaties and Con- || please . |] : vais ; ‘ Oo aol 
ie : pleases, then we must struggle alon we || § s ar i ? 
a ; tracts and jobs, must be taught that they can- | acne with, samemenlsatn ws 2 bie en non A ane ee ywd ne a : * goose —— 
4 not come to Congress and secure the passage oo rane , eee eae Scam tg edie ieee na “Tr ee aentnga “a 
ae | Cte elice Sesteebeeen | tae ee, i I say to the House that the only way to resist || have they been engaged? ‘These, it seems to are in 
hi J} g schemes ; n- | this great encroachment upon the rights of this || me, are pertinent questions, and the House has apeot 
dians must earn their living as all honest men |} House jis to stand by this bill. But if ioht to be inf d h inte bef *P 
are required to earn theirs, and Congress should | i eae te SS ane |) Serer ee eee eee ane ae 
el akan endalin man ‘and ee a ae | depart from the bill as it now stands, and | it votes this large amount to these Indians. mone 
the nblies omnia all ion ‘onan b i. a | undertake to introduce amendments to itor to | Another thing I would like to know in this the ti 
teria ok aes [Mr poi oa } os ie abandon what has been established by the laws || connection, and that is, how long are these not tt 
ee putting || of the land, then we will be all at sea. appropriations to continue? If we vote them Hous 
these Indians under the charge of the Quakers, || [| am with oll the C : bi it will onl . I 
it will be found to be practicable to carry on | ith my colleague. on the Committee || this year 1¢ will only create, 1 suppose, an ad: of vo 
sik tained atieesneaiatannien || 8 Appropriations, provided he will contend | ditional reason, or what will be used as such, shoul 
ath oll chemienhin Sarena sa all pat sie on | according to the ordinary rules of warfare, in || for making the same appropriation the next called 
a ghee a ailieahahiiinteedadaainadnatiained ‘| any legitimate attempt to resist as long as we || year and the year following. 1t will hereatier we sh. 
loth ’» Indi || may be able the effort on the part of the other || be argued that we have been paying these oppos 
clothe these Indians at an enormous expense, || branch of Congress—you may dignify it by the || annuities for years, and that now is not the time road 
giving opportunities for a great system of fraud- || name of the treat ki aa { et : ey P = 
Gigatioherdad beocding onl festering eterep: | e of the treaty-making power, if you || to withhold them. I trust the House of Rep: dians 
Lt eeeeieaatenten P || please—to infringe upon the legitimate rights || resentatives will to-day strike out this appro- men | 
rH re of this House. priation. Let us notify these Indians that we their 
{Here the hammer fell. ] But tl : thing in this bill ill no | : : eer 
Me SERA SMOEA M.A eemedal Adhete.by | here is nothing in this bill open to any || will no longer continue it. We can do it with- when 
, MAN. general debate, by | such animadversion as that. This bill is ac- || out any violation of treaty stipulations. We now i 
order of the House, is now closed. The first | cording to what is now the law of the land. |) can do it without any violation of the plighied when 
yee a be ee Yace ee of the | The contracts made with these associations of || faith of the Government, for the language of initia 
gentleman from New York | Mr. Woop] to re- men—if we are not to be permitted to callthem || the item itself shows that it is within our dis man 
duce the appropriation in the pending para- || independent nations—were made by the Gov- || cretion. I hope, therefore, the whole pare tell u 
graph from $40,000 to $35,000. | ernment, and have received the sanction of | graph will be stricken out. are a 
Mr. DAWES. I should bea great dealsur- | law. We are bound to fulfill them as long as r. DAWES. The provisions of the treaty again 
prised at the course and remarks of my col- || the Indians observe their stipulations; and | are that a portion of this $40,000 shall be paid and t 
a. upon the Committee on Appropriations |/ until they fail to observe them we have no |; to those who have authority and control over Mr 
{ Mr. LAWRENCE] were it not for the fact that I || business to say that we will not fulfill them, the tribe, those whom the tribe have pat in and | 
know his pressing engagements elsewhere have Mr. BENJAMIN. I move to amend the || authority over them. It was agreed on the tribe 
called off his attention from his duties asa || amendment of the gentleman from New York, || part of the tribe that a portion of this suim in Hou: 
ee the Committee on Appropriations | (Mr. Woop, } by striking out ‘*$35,000’’ and || the nature of a salary——-$600 in one instance, now, 
oath eir ee of this bill. When || inserting ‘* $39,000,”’ for the purpose of saying and more in another and less in another— tility 
t a C was ae re by me I, as chairman || that I hope this entire paragraph wiil be stricken | should be paid to the man who acts as chief. the k 
o 21e Committee on J ppropensace, Saearee out. It is not necessary, in considering this || Then, there are Indian soldiers. It has been priat 
W hat would be the course desired by the com- || question, to consider the binding force of our | found by experience that the most efficien! with 
mittee. ; : || treaty stipulations with the Indians. Admit, || men to preserve order and peace in the tribes to su 
aio I - confident that with the views the || if you please, for the sake of argument, that | are those who rise to the position of soldiers. invo 
— eman - ~— [Mr. oe enter: the Government has dealt justly by itself and || They have certain influence over the tribe ; isa 
Ie ee , mae seat he aonb yay | by these Indians in making this treaty, and | they have a knowledge of its ways which in ¢ 
a re 0 A consi pages is bill, || that the Senate did right in eee! still | enables them oe pom the peace. This whole whe 
pod rod — what is in . ill, instead pf | we at this time have the right to withhold this || treaty was based originally upon that treaty; to vi 
= 1 ae is ar in their struggle to | appropriation. It appears from the text of || and this tribe, located as it is upon the upper Indi 
a p ~— ra ae of these new treaties, and this paragraph that this appropriation is ‘‘to | Missouri, has preserved the peace in that way othe 
oon ee what they deem the ontrages | be made during the pleasure of Congress.’’ | during all the tronbles and eonflicts in which fron 
ace S e in ao had he not abandoned his | That is a part of the treaty, that this appro- | *e have been involved with other tribes ;_ and to tl 
a oe on the committee and shot off, like || priation is to be made so long as Congress in 1 although it may be true, as my friend trom abar 
met, in some erratic orbit of his own, we ' its wisdom Shall see fit to make it, and no ' Missouri says, that we are not bound to cou trib 
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‘inne this payment any longer, because it is | 
within the pleasure of Congress to refuse it, 
vet it does not seem to me wise to abandon it 
“. this moment in respect to this tribe when 
we are bound by other stipulations to make the 
al yrovisions with other old tribes. To 
yandon it will result in this: that one tribe 
‘ | be without its appropriation while another, 
.< neighbor, will have the usual appropri- 
tion, and the consequence will be the breed 

» of discontent, trouble, and war among the 

hes and with us, involving a large expend- 
‘ure by this Government. I hold, as matter 
of policy and of wisdom, that we had better not 
forsake the ground that has been established 
by law; we had better not undertake to travel 
out of that line where we shall lose our moral 
power in the conflict that is sure to come from 
the change of policy. ‘ de. 

As respects the new treaties, this is not one 
of them. And in considering them | trust the 
rentleman from Missouri will find the Commit- 
tee on Appropriations, at least ail of them who 
(nd time to attend its meetings, standing 
shoulder to shoulder with him in resisting all 
these treaties. But I beg my friend to stand 
with me in putting this bill through and send- 
ing it to the other branch of Congress just as 
che last House passed it. 

Mr. BENJAMIN. I withdraw the amend- 
ment. 

Mr. WOOD. .I renew it. 
faith for the purpose of eliciting information. 
It is known, Mr. Chairman, that we are to-day 
involved in a very serious Indian war, costing 
the Government hundreds of thousands of dol- 
lars and many valuable lives. Indeed, one of 
the most distinguished generals in our Army 
ig said to be nowa prisoner, being held by 
some of these very Indian tribes with which 
we have made treaties and to which we are 
paying money. 


tri? 
tribe 


I do so in good | 


Now, I want to know whether Congress shall | 


continue to recognize the sacred character of 
treaties made with these bands of brigands who 
are incited to war by Indian agents and white 
speculators, whether we shall feed them in win- 
ter and fight them in summer, and furnish them 
money to buy arms and whisky with. I say that 
the time has at last come when this House— 
not tne Senate of the United States—but this 
House, in whose handsliestheexclusive power 
of voting public money in the first instance, 
should pause and consider whether these so- 


called treaties have any sacred character that | 


we should regard or respect. For one I am 
opposed to voting one dollar to carry out any 
treaty with any band or so-called tribe of In- 


dians who are continually shooting down our | 


men and committing acts of barbarism upon 
their wives and children. The time must come 
when we must take our stand. 


Let us take it | 


now in this age of economy and at this period | 


when we are told that this Administration is to 
initiate a system of reform. I want the chair- 
man of the Committee on Appropriations to 
tell us how many of these tribes for which we 
are asked to appropriate money are in arms 


against the Government of the United States | 


and the people upon our border. 

Mr. DAWES. I oppose the amendment; 
and I answer the gertleman that not one of the 
tribes covered by the bill introduced into this 
House by the Committee on Appropriations is 
now, so far as the committee knows, in hos- 


tility to the United States, and the provisions of | 


the bill are such that not a dollar of the appro- 
priations can go to any such tribe. I agree 
with the gentleman that not a dollar should go 
to such a tribe. I agree with him that we are 
involved ina serious Indian war and that there 


is a rumor that a distinguished general is now | 


in captivity. But I beg of him to consider 
whether it is best for us in consr.quence of that 
to violate our treaty stipulations with peaceable 
Indians, and thereby bring into that war by 
other tribes those Indians who have refrained 
from that war and are giving their adherence 
to the United States; whether he proposes to 
abandon our treaty stipulations with peaceable 


tribes because other tribes are at war, and | 


' that the amendment shall 
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thereby induce a general Indian war? Is not 
the war we have on hand quite suflicient? Is 
not the trouble we now have upon the plains 
with other Indians with whom this bill has 
nothing to do quite enough for us? Is not the 
drain upon the Treasury consequent upon that 
war quite serious enough? Does the gentle 
man propose, because it is serious, to enter into 
such a policy as will involve every one of these 
tribes, as certainly as the sun goes down to- 
night, in a war with this nation, joining hands 
with these roving bands er J beg the gentleman 
from New York not to pursue any such policy. 

Mr. WOOD. I withdraw my amendment in 
favor of the amendment of the gentleman from 
California [ Mr. AxTe.t.] tostrike out the whole 
paragraph. 

Mr. JOHNSON. I believe it is still in order 
to move to amend so as to perfect the text. 

The CHAIRMAN. It is. 

Mr. JOHNSON. | move to insert after the 
word ‘‘ Washington,’’ in line thirty-seven,’’ 
under the heading ‘‘Indian agents,’’ the words 
‘‘three for the tribes in Idaho and Montana.”’ 

The CHAIRMAN. We have passed that 
paragraph of the bill. 

Mr. JOHNSON. LI ask unanimous consent 
to go back to that paragraph, that | may offer 
this amendment to perfect it. 

There was no objection. 

Mr. JOHNSON. This bill provides for a 
superintendency of Indian affairs for Idahoand 
Montana. Heretofore there have been two 
superintendencies and five or six Indian agen- 
cies for those two Territories. Now the com- 
mittee have provided that these two Territories 


|| shall be embraced in one superintendency, but 


they have left out altogether the provision in 
regard to agencies, so that those Territories 
will have one superintendent of Indian affairs 
and no agents whatever. I simply ask that 
these two Territories may have three agencies 
where they had six before. That is all there 
is about it. 

Mr. DAWES. The agg number of 
Indian agencies authorized in this bill is fifty- 
nine. The estimates proposed to provide for 
sixty-one agencies. The appropriation forthe 
agency in California has been omitted in con- 
sequence of the abolishing of the agency ; nor 
has any appropriation been made for an agency 
this side of the Rocky mountains. The com- 
mittee deemed that a sufficient provision in 
this respect. had been made. I trust we shall 
not multiply these agencies. 

Mr. JOHNSON. I desire to ask the gentle- 
man whether we have not heretofore provided 
by law for agencies for Idaho and Montana? 
If not, how have the appropriations been dis- 
bursed and Indian affairs controlled in that 
country? 

Mr. DAWES. The committee understand 
that one agency has been provided for Montana 
and Idaho. They consider that suflicient. 

Mr. JOHNSON. Will the gentleman allow 
me to correct my former statement? | see that 
I was mistaken in saying that the management 
of Indian affairs in these two Territories had 
been consolidated. That was my recollection 
of the provisions of the bill as it was up in the 
House before. I see that this bill provides for 
a superintendent for each Territory, bat with- 
out any agency. 

The question being taken on the amendment 
of Mr. Jonnson, there were—ayes 8, noes 3; 
no quorum voting. 

Mr. DAWES. Ifthe gentleman from Cali- 
fornia [Mr. Jonnson]} will not insist on a fur- 
ther count upon this question I will consent 
that he shall offer this amendment in the 


House. 
Mr. JOHNSON. 


regate 


If the gentleman will agree 
be considered as 
adopted by the Committee of the Whole he can 
ask for a vote on it in the House. 

Mr. DAWES. I do not assent to that. 

Tellers were ordered; and Mr. Dawes and 
Mr. JoHNnson were appointed. 

The committee divided ; 
reported—ayes 7, noes 97. 

So the amendment was not agreed to. 


and the ttlers 
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sin ; : 

Phe question recurred on the amendment of 
Mr. AXTELL, tostrike out the paragraph reading 
as follows: 

_Arickarees, Gros Ventres, and Mandan 

For third payment, to be mado during the pleas- 
ure ot Congress, to be expended in such 


i goods, pro- 
visions, and other artieles os the President may from 
time to time determine—3S5,000 of which may be ex 
pended in the purchase of stock, animals, and agri 


cultural implements, in imstructing in agricultural 
and mecbanical pursuits, in employing mechanics 
educating thetr children, providing medi es and 
medical attendance, care for and support of the aged. 


‘sick, and infirm, for the helpless orphans of said 


Indians, and in any other respect to promote their 
civilization, comfort, and improvement, and also for 
pay of head chief, soldier chiefs, second chief, and 
peso Gavneses. for his services to the Arickarees, 

On agreeing to the amendment there were 
ayes 37, noes 67. 

Mr. AXTELL. I call for tellers. 

Tellers were ordered; and Mr. Axe. and 
Mr. Dawes were appointed. 

The committee divided ; and the tellers re 
ported—ayes twenty-five, noes not counted. 

So the amendment was not agreed to. 

‘The committee rose informally. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. MceDow 
\LD, its Chief Clerk, announced that the Sen 
ate had passed bills of the following tit!es, in 
which the concurrence of the House was re 
quested : 

An act (S. No. 75) regulating the rights of 
property of married women in the District of 
Columbia ; 

An act (S. No. 76) concerning divorces in 
the District of Columbia ; 

An act (S. No. 82) to pay Charles Weile for 
services performed as consul at lumbez, Peru ; 

An act (S. No. 146) relating to the Freed 
men’s Bureau; and 

An act (S. No. 166) for the relief of Isabella 
C. Youngs, wife of Theophilus Youngs. 


INDIAN APPROPRIATION BILL. 


The Committee of the Whole on the state of 
the Union resumed its session. 

Mr. WILKINSON. I move to amend the 
pending paragraph by striking out these words: 
‘‘and for Pierre Gavneaux for his services to 
the Arickarees.’’ Mr. Chairman, | do not 
know the particular circumstances under which 
any money is proposed to be paid to this man 
Gavneaux, but I think it a decidedly wrong and 
vicious practice to allow white men to gain an 
influence over the Indians by living among 
them, and then induce them to insert in a 
treaty a provision by which money is to be paid 
to these white men. I take it that this Gav- 
neaux is a white man who is to receive a part 
of the money allowed to the Indians under a 
treaty. Iam opposed to paying him in this 
way for any services he may have rendered to 
these Indians. 

Mr. DAWES. If the gentleman will turn 
to the statutes of last year he will find that this 
provision was included in the appropriation bill 
at that time; and if he looks at the treaty he 
will find that while the allowance of this eom- 
pensation to Pierre Gavneaux does not affect 
the sum which we pay the Indians, they have 
agreed that out of the sum allowed to them 
there shall be paid a stipulated amount to this 
man. He isa half-breed, who, living among 
them, has been remarkably successful in teach. 
ing them to plant corn, to split rails, and to 
devote themselves to agriculture and other pur 
suits of civilization. Hence it has been thought 
wise that, with the consent of the Indians them 
selves, a small portion of this appropriation of 
$40,000 shall be paid to this man. 

Mr. WILKINSON. How much is to be paid 
to him ? 

Mr. DAWES. 
how much he will receive. 

The amendment was not agreed to. 

Mr. CLARKE. I ask unanimous consent 
that I may offer an amendment, to come in at 
the end of 
which has been passed. 

Mr. KELSEY. I must object to any going 
back. 


I am unable myself to state 


six, &@ portion of the bil: 
] 


” dine sixty 
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The Clerk read as follows: 
Apaches, Kiowas, and Comanches: 


For second of thirty installments, to be expended 
under the tenth article of treaty of October 21, 1867, 
concluded at Medicine Lodge Creek, in Kangas, with 
the Kiowas and Comanches, and under the third 
article of the preaty of the same date made with the 


Apaches,-$22,7! 


Mr. CLARKE. I move to amend by strik- 
ing out the paragraph which has just been 
read, 
replying to some remarks which were made a 
short time ago upon another paragraph by the 


chairman of the Committee on Appropriations. | 


‘The question was raised whether or not this 


bill proposed to appropriate money to such || 


Judian tribes only as ure at peace with the 
United States, and the answer was made by 
the chairman of the committee that the object 
of this bill is to fulfill our treaty stipulations 
with those Indian tribes which are at peace 
with the Government. We have now, how- 
ever, reached a paragraph of the bill which 
proposes, to my certain knowledge, and I sup- 
pose to the knowledge of a vast majority of 


the members of this House, appropriations to | 


tribes of Indians that have been and are now 
at this very moment at war with the Govern- 
ment of the United States. Nothing can be 
better known than the fact that for the last 


two or three months the chief portion of the | 


Army of the United States—all that could be 


spared from the States where the work of re- | 
conatraction is going on—has been operating | 
against these hostile tribes of Indians for which | 
this paragraph that | move to strike out pro- | 


poses to appropriate the sum of $22,750. 

Sir, notwithstanding the fact that during the 
last five or six years the Government has been 
at war with the Indian tribes on the plains, 
notwithstanding the fact that depredations have 
been. committed almost continually by these 
Indians upon our frontier settlers, notwith- 
standing the fact that during the greater por- 
tion of this time a state of war has actually 
been recognized by us as existing between 
these tribes and the Government, yet in no 


single appropriation bill passed by Congress | 


during this period has any money whatever 
been withheld from these Indians because | 
they have been at war with the Government | 
of the United States. Such has been the his- 
tory of our legislation in connection with these | 
Indian tribes. We are now brought to a point | 
when itis again proposed to repeat deliberately 
in the face of the American people the process 
of making appropriations for Indian tribes that 
are at this very moment at war with the United 
States, doing all they can to subvert the author- 
ity of the Government upon our western fron- 
tier, and imposing on us a vast expense for the 
maintenance of an army to check their depre- 
dations and defend the property and lives of 
our citizens. 

Mr. SCOFIELD. I desire to ask the gen- 
tleman a question. If we discontinue these | 
appropriations till a state of war is ended, 
how can our agents out there live in the mean- | 


I make this motion for the purpose of | 


| tions under which such payments have become due, 
| and also the provisions of any other treaties with 


the Government to which they may be parties; orin 
case portions of said tribes or bands have observed 
all of said obligations, payments shall be made to 
them pro rata. 


| I wish to say further that although the gen- 
tleman rightfully complains of any Adiminis- 
|| tration that would pay a dollar to any tribe 
| that was at war with this Government, he for- 


| government, with new men and anew adminis- 
| tration of affairs connected with the Indians ; 
and does my friend desire to have it under- 
stood that he dare not trust the new officials 
with the law before them, and that not one dol- 
lar of this appropriation shall be paid to any 
| tribe that does not fulfill on its partall its treaty 
| stipulations with tais Government? I hope, 
| therefore, that this appropriation will remain, 


ple the means may be in the hands of a wise 





} 
how to civilize these Indians and make useful 
|| citizens of them. 

Mr. CLARKE. I have as much confidence 
perhaps in the incoming Administration as the 
gentleman from Massachusetts, and | know 
very well that a provision is placed in another 
portion of this bill, such as he has already 

| stated to the House. Bucl am dealing with the 
question of the practical administration of In- 
dian affairs by the Indian Bureau, and if the 
gentleman were as familiar with the condition 
| of the frontier as | am obliged to be he would 
also know something of the practical adminis- 
tration of Indian affairs. I assert that during 
the last seven or eight years not asingle dollar 
has ever been withheld from the Indians because 
of their hostility to the United States. 
{ Here the hammer fell. ] 

Mr. DAWES. I say to the gentleman ‘‘Let 

| the dead past bury its dead.’’ 

The CHAIRMAN. Debate is exhausted. 

The question being taken on the amendment 
it was disagreed to. 

| The Clerk read as follows : 

For purchase of clothing, under the same article 
and treaty, $19,715. 

Mr. CLARKE. I move to strike out that 
paragraph. Not only that should be stricken 
out, but all that portion of the bill in relation 
to the Apaches, Kiowas, Comanches, Chey- 
ennes, and Arapahoes, if the principles enun- 
ciated by the chairman of the Committee on 
Appropriations are to be carried out—if it is 

| 


appropriate it properly in this case. 

ow, sir, the treaty under which these ap- 
propriations are made, I will inform the 
geutleman from Massachusetts, is one of the 
newest or latest treaties made with these In- 
dians. 


moment bands of Indians were on the frontier 





while? 

Mr. CLARKE. So far as I know—I speak 
generally—we have no agents on the western 
frontier. With apes to my own State, I think 


| can say, with almost literal truth, that the | 


only agents for tribes there, instead of being | 
at their agencies attending to their legitimate | 
duties, are at this moment in the city of Wash- | 
ington. They are hanging around your Interior | 
Department ; they are button-holing the mem- | 
bers of your Committees on Indian Affairs and 
on Appropriations; they are appealing to mem- | 
ders of Congress, in one way or another, to | 
make these appropriations. 

Mr. DAWES. As an answer to all that the 
gentleman from Kansas [ Mr. Clarke] has said 
in reference to the payment of money to tribes 
at war with the Government I call his attention 
to the provision of this bill embraced in lines | 


hundred and seventy-five : 


Provided, That none of the payments herein pro- | 
vided for shall be made unless the Secretary of the 
futerior shall be satisfied that the tribes, bands, or 
individuals named have observed the treaty stipula- 


| 
i] 
| 


present with the commissioners in the very 


of their own property, horses and cattle, in the 
possession of the Indians, for the loss of which 
property they can obtain no redress. Notwith- 


‘| standing all these overt acts of hostility, this 


defiance in the presence of the very commis- 
sioners themselves who made the treaty, it was 
entered into, the obligations were incurred, 
and we are asked to-day to appropriate money 
to carry out its provisions. 

Now, sir, I undertake to say that there is 
' nothing sacred about this matter at all—that 
it is a fraud from the beginning to end, manipu- 





and superintendents, who made these treaties 
in Washington, took them out to the Indian 
country, and went through the farce of having 
them signed by these Indians. And I think, 


} 
| camp, saw with their own eyes large amounts | 
| 


| gets that we are embarking upon a new era of | 


really his purpose to save the public money and | 


And I can tell him further, that when | 
our commissioners were at Medicine Lodge | 
holding council with these Indians, at that very | 


who went out from the general assembly for | 
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| spoken on this subject, that the time has co 


to stop this whole business, to withhold dise 

tionary power in this matter from anybody = 
everybody, whether they are negotiating nd 
missioners or Secretaries of War, good aaa 
bad men, to do what ought to be done o)|y by 
the Congress of the United States. ‘The {j, 7 
has come for us to see to it that the i 
money is saved from these disgraceful expend. 


itures which are incurred under what are Called 


_ the obligations of the treaty-making power. 


hope we will have the aid of the distinguish, 
gentleman from Massachusetts when he ~ 
comes familiar, as 1 know he will in the future 
with the administration of Indian affairs, ;; 
stopping these frauds upon the Treasury of 
the United States. 1 repeat that we ougiit ty 


| strike out not only the clause which I hay, 


|| so that when peace is restored with these peo- | 


and judicious Administration to perpetuate | 
peace, and endeavor tosolve the great problem | 


| 


| 
| 
| 
| 
| 








sir, with some gentlemeu who have already | 


moved to strike out, but every other clays. 
in the bill which makes an appropriation or 


puts it in the power of anybody to make gy 
_ appropriation in favor of Indian tribes which 











| force and effect eitherin law or equity, or 


; : . ' lated, directed, and controlled by Indian agents | 
sixteen hundred and sixty-seven to sixteen | my and sentented bp vn 


_at this very hour, as we are informed by the 


telegraph to-day, are murdering our frontie; 
settlers, committing depredations, and putting 
the Government of the United States to great 


| expense. 


Mr. DAWES. I have only to say in reply 
to my friend from Kansas that the bill draws 4 
line between every one of the treaties which he 
speaks of and the old treaties that have re. 
ceived the sanction of law, and that there js 
embraced in this bill no single treaty that has 
not been ratified by both Houses of Congress 
and passed into the law of the land. That js 
the case with this very one about which he has 
made his remarks, and I assure him that every 
word he has said in reference to those treaties 
which have not yet received the sanction of 
law meets the hearty concurrence of the Com- 
mittee on Appropriations. It is because they 
apprehend that by undertaking too much they 
will lose all that they have resolved to stand 
to the extent of their ability and to ask the 
House to stand with them right upon this line, 
and upon this line they can defend themselves. 
But they cannot, they apprehend, defend them- 
selves if they abandon that which has received 
the sanction of law and the approval of both 
Houses of Congress. With a provision in the 
bill that not a dollar shall go to hostile Indians, 
and with an Administration that we look {for- 
ward to with confidence, I think the House can 
trust this appropriation in the hands of the 
new men that are destined to administer the 
affairs of this Government. I hope, therefore, 
the amendment will not be agreed to. 

The amendment was disagreed to. 


Mr. CLARKE. I move to insert after line 
one hundred and thirty-six what I send to the 
Clerk’s desk, and I ask the attention of the 
chairman of the Committee on Appropriations 
to it, as it will exactly carry out the views he 
has expressed to the House. 

The Clerk read as follows: 


Provided, That from and after the passage of this 
act the Indian tribes in the States and Territories of 


: . “UF || the United States shall be held to be incapable of 
the purpose of murdering and did murder citi- | 


|| zens of Kansas, and I think of Nebraska. 
'| People who lived on the frontier and who were | 


making treaties with the United States, and no such 
treaty shall hereafter be made: And provided fur- 
ther, That no convention, agreement, or contract 
between the United States and any Indian tribe, 
made, entered into, or ratified after the passage and 
approval of this act, authorizing or providing for the 
payment of money from the Treasury of the United 
States, or the sale or other disposition of the public 
lands or Indian reservations, in whole or in part, 
whether held in severalty or in common, shall have 

be enforced 
by any officer of the United States, or of any Stateor 
Territory, unless the enforcement thereof shall be 
authorized by an act of Congress passed and approved 
subsequent to its date, 


Mr. DAWES. I must object to that. | 
make the point of order that it is independent 
legislation. 

Mr. CLARKE. I offer it more for the pur 
pose of carrying out the views of the gentleman 
than for any other purpose. 

Mr. DAWES. I trust we will carry them 
out according to the forms of law. 

The CHAIRMAN. The Chair sustains the 
point of order. The amendment is not 1 
order. 
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rhe Clerk continued the reading of the bill 
iown to and including the following paragraph : 


Yansas: . . . 
os oterest in lieu of investment on $200,000 at 


ever cent. per annum, per second article weaty 
ar de rary 14, 1846, $10,000. 

Mr, CLARKE, I move to insert after that 
aragrapl the following: 

To pay the claim of J. T. Jones, being for the 

~ -yetion by fire of his dwelling and other property 

shites in 1806, per eighteenth article treaty of 

Febraary 23, 1867, $6,700. 

| offer that amendment to carry out the pro- 
cisions of article eighteen of the treaty with 
a Ottawa Indians, proclaimed in 1867, which 
»rovided that the claim of John T. Jones, for 
the payment of which a bill had passed one 
branch of Congress, but which had been with- 
drawn from Congress, being for the destruction 
by fire of his dwelling and other property by 
whites in 1856, should be allowed and paid to 
him, amounting to $6,700. 
before Congress in the first instance. It is for 
property destroyed by the ‘* border ruffians,”’ 
as they were called in the troubles of 1856. At 
that time a raid was made into the southern 


portion of Kansas by an armed band from Mis- | 


souri, and in consequence of Mr. Jones affili- 
ating with the ** Free State’’ party they visited 
and destroyed his residence, the damage done 
to his property amounting to between fifteen 
and twenty thousand dollars. 

Mr. Jones very justly came with his claim 
before Congress, and since | have been in Con- 
gress it has twice passed the Senate, but failed 
to pass this Housé in consequence of the dif- 
ficulties, which gentlemen will understand, of 
passing bills for the relief of private ciaim- 
ants. Upon making a treaty which relates to 
the final settlement of the affairs of the Ottawa 
[udians with the Government, the Government, 
recognizing the justice of this claim, inserted 
a provision stipulating that this sum of $6,700 
should be paid to Mr. Jones. Therefore this 


claim has not only had the indorsement of the | 


other branch of Congress—failing to receive 
that of this House, not because of any reason- 


able objection to it, but merely on account of | 


the stringency of our rules—but it now appears 
to have been recognized as just by treaty stipu- 
lation. Mr. Jones is most clearly entitled to 
the payment of his claim. 

The provision for the payment of this claim 
was placed in the Indian appropriation bili of 
the last session, but that bill failed to become 
a law. It was originally a just claim, and ought 
to have been paid before this time, and cer- 
tainly ought to be paid now. As it is in com- 
pliance with treaty stipulations, and exactly in 
the line of this bill, | hope the chairman of the 
Committee on Appropriations [Mr. Dawes} 
will make no objection to the amendment | 
have offered. 

Mr. DAWES. I dislike very much to oppose 
an amendment the merits of which neither | 


ry: . | 
This claim was 


nor this committee know anything about. The | 
treaty to which the gentleman from Kansas | 


{Mr. Clarke] refers was made before the last 
Congress, and yet no estimate was sent in Jcr 
this appropriation to the last Congress. 

Mr. CLARKE. 1 beg to correct the gentle- 
man. There was a special estimate sent in for 
this claim. 

Mr. DAWES. There may have been a 
special estimate, but it was not contained in 
the general estimates. This may be a very 
just claim, and I would not oppose it but for 
this reason: when this bill goes to the Senate 
I desire that it shall carry with it the moral 
effect of the approval of two Houses of Rep- 
resentatives, being passed by each in exactly 
the same words. 

_ [ will give the gentleman the assurance, :.0 
iar as I can speak for the Committee on Ap- 
propriations, that if hereafter upon an examin- 
ation of this claim it shall be found to be just 
and correct, that committee will embody it in 
some future appropriation bill. But it will be 
worth something to the stand which the gen- 
tleman himself as well as the Committee on 
Appropriations desire to take to have this bill 


£0 to the Senate with the indorsement of this | 
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new House, precisely as it was sent by the last 
House to the Senate. In that way we cer- 
tainly will stand better than if we send a differ- 
ent bill to the Senate. 

Mr. CLARKE. I seethatthe gentleman at 
the head of the Committee on Appropriations 
resists with equal strenuousness the adding any- 
thing to and the striking anything from this 
bill. With the assurance which he gives that 
this claim shall be properly considered here- 
after by the Committee on Appropriations, | 
will withdraw my amendment. 

lhe Clerk read as follows: 

Poncas: 

For the sixth of ten installments ofthe second series, 

“to be paid to them or expended tor their benefit,” 


| persecond article treaty 12th March, 1858, $10,000. 


For this amount, to be expended during the pleas- 
ure of the President in furnishing such aid aud as- 
sistance in agricultural and mechanical pursuits pro- 
vided for in the first part of the second article of 


| treaty of March 12, 1858, as the Secretary of the In- 


| their persons and 


terior May consider advantageous and necessary, 


$7,000. 

Mr. SPINK. I move to amend this bill by 
inserting after the paragraph last read the 
following: 

For the purpose of fulfilling the third article of 
the treaty with the Ponca tribe of Indians of March 
10, 1865, $15,080. 

A treaty was entered into on the 12th day 

y y 
of March, 1858, with the Ponca tribe of In- 
dians. In article two of that treaty the United 
States, among other things, agreed— 

“To protect the Poncas in the possession of the 
tract of land reserved tor their future homes, and 


property thereon, during good 
behavior on their part.’ 


1 now ask the Clerk to read a portion of the 
report of the Commissioner of Indian Affairs, 
which | have marked, showing how these 
Indians have been treated. 

The Clerk read as follows: 

**On the3d and 4th of December a very unfortunate 
occurrence took place near Niobrara, Nevraska Ler- 


|| ritory, the particulars of which, according Lo the best 
| evidence I have been able to obtain, and which L 


believe is true, are as follows: A party of Poncas, 
numbering tour men,six women, three boys, and two 
girls, in ail fifteen, were on their return from the 
Omaha reservation to this agency, and camped on 
the evening of December 3 about three miles below 
Niobrara, near the tarm of Mr. Huddleston, with 
whom they were acquainted, In the early part ot 


| the evening they were visited by two soldiers, who 


were on their way to Niobrara, whom they intormed 
that they were Poncas and on their way home; one 
otf these soldiers was Lieutenant Comstock, of the 
seventh Iowa volunteer cavalry, and they passed on 
apparently satisfied. 

** Near midnight a party of soldiers from a detach- 
ment of company B, seventh lowacavairy, stationed 
at Niobrara, came to the camp. ‘The Indians, who 
had retired for the night, came out of their lodges 
and shook hands with the soldiers, who then fastened 
their horsesand wentintothelodges. These soldiers 
at once commenced taking liberties with the squaws, 
and very soon behaved in an outrageous manner; 
offering money with one hand ang presenting a re- 


volver with the other, they demanded their posses- | 


sions. The Indians, becuming alarmed, pulled up 
the lodge covering and escaped to acopse of willows. 
The soldiers fired their revolvers at them as they 
ran, and then commenced destroying theirlodges and 
effects. i 
burned the saddies and saddle blankets, fired balis 
from their revolvers through the camp-kettles, pans, 
&c., cut open sacks of corn, beans, and dried pump- 
kin, and strewed the contents over the ground, and 
lett, carrying away with them a skin lodge covering, 


beaver skins, buffalo robes, blanket, three guns, | 


traps, and many small articles. ‘The Indians had 
hidden their poniesin the willows; with these, before 
daylight, and after the soldiers had gone, they re- 
turned to the camp, gathered together the corn which 
had not been destroyed and such other articles as 
they could find, and packing their ponies as best they 
could, started barefooted on the morning of the 4th 
to pursue their journey to this agency. 

‘** Attergetting a few milesthissideof Niobrarathey 


| stopped to rest, and built a fire to warm themselves 


and parch corn to eat. A portion of the women and 
children went to search for wild beans, leaving’ the 
men, three of the women, and achild at the camp. 


| Here the soldiers came upon them again, and when 


the Indians saw them approaching they ran off. The 
soldiers fired at them as they ran, wounding one 
woman by a bail through her thigh, and another, 
with achild on her back, by iwo balls through the 
child’s thighs, one of which passed through the side 
of the mother. These persons were fired uyon as they 
were crossing the Niobrara river on the ice and 
through the water. The woman with the child on 
her back was struck while in the act of getting from 
the water on the ice. The soldiers then took posses- 
sion of the six ponies and the articles at the camp 
and started back. Thesquaws and children who had 
gone to search for wild beans were about half a mile 
below. A little dog belonging to them barked and 
exposed their hiding-place in the willows to thesol- 
diers, who immediately turned upon them. The 
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unoffending and defenseless three women and a little 
girl huddledtogether, The soldiers dismounted, and, 
making up to, deliberately shot them down with 
their revolvers, by balls through their heads and 
breasts. Being in the habit of calling things by their 
proper names, | call this murder. One of the boys, 
a youth, who wasa sbort distance away, ran for the 
river and was pursued by the soldiers, He aot inte 
the river through an Opening inthe ice, and as he 
raised bis head was several times firedat. After the 
soldiers lef he succeeded in cetting outand made his 
way to this agency, June of the women, the mother 
of this boy, had three balis enter her torehead aud 
cheek, and her throat eut, and her head half severed 
bya sabre or knite. Another, the youngest woman 
of the purty, bad her cloth skirt taken off aud ear- 
ried away, and her other garments torn ofl, leaving 
her body lying naked. The wounded were brovgit 
up in the course of the day and all have recovered,’’ 
DPA E > : 

Mr. SPINK. Mr. Chairman, this statement 
of the Commissioner of Indian Affairs, horrible 
as it is in its details, is fully substantiated by 
other statements which are on file and which 
vannot be contradicted. It is, therefore, no 
wouder that we have Indian wars when such 
outrages are perpetrated upon an inoffensive 
and peaceful tribe of Indians. But it comes 
still harder when connected with the fact that 
that tribe of Indians has never received a dollar 
of pay from the Government. The Government 
solemnly promised it to them by this treaty of 
March 12, 1858, a section of which I had read 
for the information of the committee. 

| Here the hammer fell. } 

Mr. Dawes rose. 

Mr. SPINK. | 
to me to finish my 


Mr. DAWES. I 


ask the gentleman to yield 

statement, 

will yield tothe gentleman. 
Mr. SPINK. I do not want more than a 

minute ortwo. IL wish to state that the Gov 

ernment subsequently entered into a supple 


| mental treaty with this tribe of Indians, by 


the com muttee? 


| taken on it. 


They cut to pieces a drilling lodge covering, || 


which it agreed to pay them $15,080 for alf 
spoliation. That treaty was entered into March 
LU, 1865, and the money was once appropriated, 
but was diverted and placed in the hands of 
this Indian commission. ‘These Indians, there 
fure, have not received a dollar of pay. 1 ask 
that the third article of that supplemental 
treaty be read. 

The Clerk read as follows: 

“Arr. 3. The Government, in compliance with the 
first paragraph of thesecond article vt Mareh 12, 1808, 
hereby stipulate and agree to pay to the Pune tribe 
of Lndians, tor indemnity tor spoliatious comuitt a 
upon them, satisfactory evidence being leit in the 
otiice of the Commissioner of Ludian Affairs, and puy- 


ment recommended by that oflicer and aise by the 
Secretary ot the luterior, the sum of $15,08v.”’ 


Mr. DAWES. I do not know any fact to 
contravene the statement of the gentleman 
from Dakota, but | suggest whether so import- 
ant a matter should not be first investigated by 
We should at least have some 
investigation of the subject, before action is 
He says that the money has been 
appropriated before, but went into the hands 
of the agent and has been wasted. If that be 
so, it certainly demands some investigation 
before the House,should be called upon to 
make this appropriation. 

Mr. SPINK. I said that it had gone into 
the pockets of the indian commission, 

Mr. DAWES. The gentleman will see, if 
he will reflect a moment, that such legislation 
should not take place upon any statements 


| which may be made here, but should be founded 


upon some regular investigation by the eom- 
mittee. I therefore suggest to the gentleman 
to withdraw his amendment, and let the matter 
go before the committee in the ordinary way. 

Mr. SPINK. Atthe suggestion of the chair- 
man of the Committee on Appropriations, | 
will withdraw my amendment for the present. 

The Clerk read as follows: 

Yancton tribe of Sioux: ' 

For first of ten installments (second series) to be 
paid *o them or expended tor their benefit, com- 
mencing with the year in which they sla/i remove 
to and settle and reside upon their reservi.tion, per 
fourth article: treaty 19th April, 1858, $40,000: Pro 
vided, That no part of the n.oneys appropriated by 
this act, or hereafter to be appropriated, to pay an- 
nuities due the Yancton Sioux Indians, shalt be ex 
pended for any other articles of food, clothing, agi 
cultural or mechanical implements than such as shi!) 
be agreed upon by the ebiets and headmen of sai 
tribe, in a general council held for this purpose, the 
same to be estimated for by the local agent and ce: 
tified by the superintendent of Indian affairs for said 
tribe. 








Mr. WILKINSON. Why does this apply 
t the Yancton Sioux and not to all other 
Iudians? I move to strike out of the proviso 
the words ** Yancton Sioux’’ and in lieuthereof 
to insert ‘the several tribes or bands of ;’’ so 
as to make this proviso apply to all the Indians 
named in this act. 

I believe this proviso, Mr. Chairman, is a 
good proviso, and that there is a necessity for 
it. It enables the Indians to have something 
to say about the character of the articles to be 
distribated among them. It takes away from 
the authorities in the city of Washington the 
right to purchase the particular articles to be 
distributed under this act among the Indians. 

{ wish to make the proviso general, so as to | 
make it apply to all tribesand bands of Indians, || 
and not alone to the Yancton Sioux. 

Mr. DAWES. I do not see any objection to 
the gentleman’s amendment. This proviso 
meets with the approbation of the gentleman 
from Minnesota, and his only objection seems | 
to be that the proviso is not general. I do not 
know of any objection to making it general, 
except the bare possibility that it may conflict 
with some treaty stipulations. If I were quite 
sure that it does not, I would not object to the | 
gentleman's amendment. I know that this | 
proviso is proper in this paragraph as itis, but | 
as I have said, I will not object to the gentle- | 
man’s amendment making the provision gen- | 
eral in its terms if T can be quite sure that it | 
coes not conflict with treaty stipulations. I do 
not feel at liberty to assent to the amendment | 
at present, for the reason I have stated. He | 
believes that the provision isa wise one as itis; 
I think so too, and as at present advised [ 
desire to have it remain as it is. 

Mr. WILKINSON. Lam willing to adopt 
the gentleman’s suggestion and to modify my 
umendment so as to add the words ‘except | 
where treaty stipulations provide otherwise.”’ 

wae DAWES. Ido not know that I object || 
to that. 

Mr. WILKINSON. Then Tadd tomy amend- 
ment ‘‘except where otherwise provided by 
treaty,’’ 

Mr. MAYNARD. I should like to know 
what will be the effect of the amendment? 

Mr. DAWES. It is suggested that some of 
these Indians have no general council, and || 
ihere may be some difficulty in that regard. I || 

ask the gentleman to withdraw his amendment | 
| 
i} 


for the present, so thatit may be drawn to meet 
the present condition of treaty stipulations; || 
and if he should desire to do so, I will allow | 
him to offer it hereafter. 

Mr. WILKINSON. I withdraw the amend- | 
nent with that understanding. 

Mr. MAYNARD. I rise to offer another || 
amendment, for the purpose of making an in- | 
quiry of the gentleman from Minnesota. I 
move, in line fifteen hundred, to strike out the 
words ‘‘the same to be estimated for by the 
local agent.’’ What I desire to know, and I |) 
presume the gentleman can give the House the || 
information, is what will be the effect of strik- 
ing out the words I have indicated ? 

Mr. DAWES. I understand the gentleman 
from Minnesota has withdrawn his amendment | 
for the present. 

Mr. MAYNARD. And I have introduced || 
another amendment for the purpose of having | 
the gentleman from Minnesota state whether | 
it would not be better to strike out the words | 
| have indicated and let the superintendent of | 
Indian affairs have the controi of the matter. | 
[ask him whether the Indians would not be | 
safer than if we should place them under the | 
charge of the local agents ? 

Mr. WILKINSON. I do not think that will | 
inake any difference, because the local agent || 
is under the control of the superintendent. \ 

Mr. MAYNARD. I withirew the amend- | 
ineut, 

The Clerk read as follows: 

California: 

For the general incidental expenses of the Indian |, 


service in California, including traveling expenses | 
ol the superintending agents, $5,000. 


Mr. AXTELL. I move to strike out that i 
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| vations. 


| cultivation of that State. 


| an unmitigated nuisance, and you will not only 


_ mittee will believe me when I say, although’ 
| this money will be expended in my own State, 
| and though I have no charge to make against 


paragraph. I desire to make a few remarks | 
on the subject, and I ask the attentive consid- | 
eration of the chairman of the Committee on | 
Appropriations to what I shall say. It willbe | 
observed we have now reached a point in this | 
bill where the question of treaty no longer | 
exists. We are making appropriations for the | 
general incidental expenses of the Indian ser- 
vice, and the paragraph I move to strike out 
proposes to appropriate $5,000 for the general 
incidental expenses of the Indian service in 
California, including traveling expenses of the 
superintending agents. 
1 believe, sir, there are in California some 
three Indian reservations. As we are about | 
approaching the time when the Freedmen’s 
Bureau, with all its incidental expenses and 
wrongs, is to cease in this land, let us apply the 
same principle to the Indians in the State of | 
California. This attempt of the nation to estab- | 


| 
1 


lish great poor-houses and to sustain them in | 


that State is not only a failure so far as the | 


| Indians are concerned, but it demoralizes the | 


white men who have anything to do with the | 
matter, 
I make the point on this paragraph, and desire 
it shall apply to subsequent paragraphs on page | 
66, where $55,000 are proposed to be appro- | 
priated for the purchase of cattle for beet and 
milk, together with clothing and food, teams | 
and farming tools, and for pay of one physi- 
cian, one blacksmith, one assistant blacksmith, 
one farmer, one carpenter, and one teacher, 
upon each of the three reservations of Califor- 
nia, and one miller at the Round valley, and 


/one upon the Hoopa valley reservations. I | 


ask that these appropriations for the purpose | 
of keeping up these reservations be stricken 
out of the bill, and I now say to this commit- 
tee and through this committee to the country | 
and to my State, that from an observation of 


| seventeen years this system of Indian reserva- 


tions in California is in my judgment an un- | 
mitigated evil. It injures the Indians and in- | 


jures the white settlers around the reservations. | 
It injures the portion of the State where this | 


labor is attempted to be used on these reser- 
That labor can be used to advantage | 
in the vineyards, in cattle-herding, and in the | 
I am satisfied from 
my own observation that these Indians are | 
willing to work, and that both men and women | 
are able to obtain a dollar aday during a large | 
portion of the year among the cattle-herders | 
and grape-growers. Itisa State which knows | 
no winter, and these Indians are peaceful and 
easily managed, and if left alone, if left to our 
State legislation, we can enact such laws as 
are necessary for their protection. ‘Take them 
off the hands.of the General Government, 
break up these Indian reservations, which are 


save money to the Treasury, but you will take 
a step in advance in the treatment of the 
Indians. 

Iam entirely candid, and I hope the com- 
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the men who will have the management of it, 
that 1 believe it is a waste of the public money | 
and actually an injury to the persons who are 
proposed to be benefited by it. 

I hope this paragraph will be stricken out, 
and that when we reach page 66 we will 
also strike out the paragraphs on that page, so 
as to break up these Indian reservations in 
California and remit the Indians there to their 
own exertions to be protected by the same 
laws which guard and protect all other citizens 
of California. 

Mr. Dawes rose. 

Mr. JOHNSON. I hope the gentleman 
from Mussachusetts will yield the floor to me 
for the potpese of answering my colleague. 

Mr. DAWES. Certainly. 





| 
| 
| 
| 
| 
| 
| 
} 
' 
j 
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Mr. JOHNSON. Mr. Chairman, I regret 
very much that I have to differ from my distin- 
— colleague on this question. The three | 

i 


dian reservations to which he bas referred | 
are in my district, and I believe it would be a | 


K. 
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great advantage to the public to have at least 
two others in that district. The Indians of 


California, as stated by my colleague, aye , 
harmless set of people. They are not warlike 
as the Indians out upon the plains are: |, 
when allowed to roam bheond they are like 
other Indians. They commitdepredations y,,, 
the settlers; that is the Indians who are »,, 
settled upon reservations. hey constant), 
commit depredations upon the settlers and ay. 
all the time involving our frontiers in way. [ 
see by the papers received only this moryiy, 
from California that in Humboldt and ‘Tpiyi)y 
counties, both of which are in my district, ti. 
citizens have to keep up ap armud force at thei; 
own expense for the purpose of keeping th. 
Indians there in subjection. Last year | trieq 
to get Congress to give us auother reseryatioy 
for the purpose of collecting these Indians wh, 
are now warlike, in order that we might make 
them as the other Indians there are, a peace, 
and harmless people; but in that effort | 
failed. 

In regard to the three reservations now key: 
up by the Government I will state this: thy: 
they cost less, in my judgment, than any other 
Indian reservations that the Government has 
established anywhere in the United States. 

It is true, as stated by my colleague, that 
these Indians are good farm hands, and that 
when the grapes are being gathered they will 
work in the harvest fields. They will pick 
grapes, and are as useful as other hands upon 
| a farm; but as soon as their labor ceases, 
unless there is some one to care for them, 
because they ave an ignorant people they lapse 
back into vagrancy, and go about the country 
depredating upon the people's stock, aud be. 
| come a perfect nuisauce. Under the present 
system you will see by the appropriations for 
these reservations in the past few years that 
they are becoming almost self-sustaining. At 
the reservations of Round valley and Hoopa 
valley they raise more grain than they need, 
and they sell it in large quantities to the set: 
tlers and the military posts near by. We have 
on those reservations for the care of the young 
Indians, schools and churches, and taking the 
report of the superintendent of Indian affairs 


‘| at California, you will see that the young 





indians between the ages of six, seven, and 
eight, and eighteen years are in a fair way ot 
becoming civilized, 

Now, the proposition to do away with these 
reservations and tu turn these Indians adrift 
upon the people of California, after we have got 
along with them so well under this system, | say 
is an idea monstrous, in my judgment. | trust 
the House will not for oue moment entertain 
the proposition to strike out these appropria- 
tions for the purpose of overthrowing the ln- 
dian reservation system in the State of Calt- 
fornia. ‘Those who live where these Indian 
reservations are, and who live among these 
Indians, know better how to deal with them 
than gentlemen upon this floor; and the same 
reason holds good in regard to my colleague, 
that those who represent the districts where 
these Indian reservations are, who know the 
habits of these Indians, and who know the 
benefit which has accrued from this Indian 
reservation system, are better able to judge 
than he is what ought to be done. I think, 
therefore, that 1 can speak more advisedly than 
my colleague, who lives a great distance trom 
these Indian reservations and can know but 
little of them. 

The amendment was rejected. 


The Clerk read as follows: 


California: - 

For the purchase of cattle for beef and mi'k, 
together with clothing and food, teams and furmius 
tools tor Indians in California, $40,000, } 

For pay of one physician, one blacksmith, one 
| assistant blacksmith, one farmer, one carpenter, 20 
| one teacher upon each of the three reservations of 
| California, and one miller at the Rowand va!tey, and 
| one upon the Hoopa valley reservations, $15,420. 


Mr. AXTELL. I move to strike out both 
of those paragraphs, which embrace appro 
priations for the rich reservations spoken of by 
wy colleague from the third district, the reser 
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vations of found valley and Hoopa valley, 
where, in fact, they raise more grain than they 
can use themselves and which they dispose of 
to the neighboring military posts. These In- 
dians who are collected upon these reservations 
re little else than slaves. They are treated 
as such and are not allowed to work for them- 
<elves. ‘Lhey have been placed upon the rich- 
oct lands of California and are governed by 
superintendents, which is only another name 
for masters. They work under overseers, and 
the large crops which are made are sold and 
men are made rich out of them. The lands 
are kept out of market, and notwithstanding 
they raise these large crops we are now asked 
to make an appropriation of $55,000 for the 
purchase of cattle for beef and milk, together 
with clothing and food, teams, and farming 
tools, and for pay of one physician, one black- 
smith, one assistant blacksmith, one farmer, 
one carpenter, and one teacher upon each of 


the three reservations of California, and one | 


miller at the Round valley, and one upon the 


Hoopa valley reservations, in addition to the | 


$5,000 for incidental expenses of the Indian 
service in California and for the traveling 
expenses of superintending agents. In south- 
ern California, for six hundred miles, where 
there are many Indians, there are no Indian 
reservations; but the Indians are left free to 
enjoy their liberty and to work in the vine- 
yards. In the district of my colleague, where 
there are Indian reservations, at Round valley 
and Hoopa valley, where they have those rich 
wheat lands, where they are not only civilized 
but educated, and although they raise more grain 
than they need still they come up here and ask 
us for an appropriat‘yn in the aggregate of 
360,000. Five thousxnd dollars for traveling 
expenses is for the purpose of taking them back 
and forth to Sacramentoand San Francisco. I 
should like to know why it is necessary to have 
them traveling back and forth from these 
reservations ? but as the House, under the lead 
of the chairman of the Committee on Appro- 
priations, have refused to strike out this appro- 
priation of $5,000 for traveling expenses, I do 
not suppose that [ shall succeed in getting rid 
of these other unnecessary expenses. 
as if the House, under the lead of the gentle- 
man from Massachusetts, are determined not to 
allow any of these provisions to be stricken out. 

[Here the hammer fell. } 

Mr. DAWES. 


When the two gentlemen | 


from California differ in regard to the policy | 


we should adopt for that State how are we to 
decide between them? The policy which is 
adopted in the bill is the policy which has ob- 
tained for the last ten years in the Indian de- 
partment, and which received the sanction of 
both Houses of Congress at the last session. 
J think it is hardly worth while to depart from 
that policy in this instance, and I therefore 
hope the amendment will not be adopted. 

Mr. JOHNSON, 
[ should like to discuss this whole matter with 
my colleague. I do not desire, however, to 
take up the time of the House in the discussion 
ofa proposition which I do not think will be seri- 
ously considered. I have no fears that the House 
will strike out these provisions, and therefore 
will not add anything further to what I have 
already said. 

Mr. AXTELL. 
amendment. 

Mr. DAWES. I hope not. 

Mr. AXTELL. I only want to see what 
members are willing to vote against the prop- 
osition. I want to see the Democrats who are 
in favor of economy. 

Mr. JOHNSON. I want to see the Demo- 
crats who are in favor of turning loose sixty 
thousand Indians on my constituents. 


I ask for a division on this 


lhe committee divided; and there were— 


ayes twenty, noes not counted. 
Mr. AXTELL. I do not ask for a further 


count. 
rhe amendment was rejected. 
The Clerk read as follows: 


Ske. 2. And be it further enacted That all goods ' paragraph. 


If I thought it necessary | 


THE CONGRESSIONAL GLOBE. 


and merchandise furnished any tribe or band of In- 
dians under the provisious of any act shall be turned 
over by the agent or superintendent of such tribe or 
band to the chiefs of the tribe or band in bulk and 
in the original package, to be distributed to the tribe 
or band by the chiefs in such manner as the chiefs 
may deem best: Provided, That said chiefs have 
observed their treaty obligations with the Govern- 
ment as hereinbefore stated. 

Mr. ALLISON. I move to strike out that 
section. 

Mr. DAWES. [hope not. 

Mr. WOOD. It is the only section of the 
bill worth voting for. 

The amendment was rejected. 


The Clerk read as follows: 


Src. 3. And be it further enacted, That whoever 
shall offend against any of the provisions of this act, 
or of any other act for the transfer, custody, dis- 
bursement, or disposition of publie money or other 
public property, for offenses against which no other 
penalty has been prescribed by law, shall be pun- 
ished, on conviction, by fine not exceeding $10,000 
and imprisonment not less than one year nor more 
than twenty years, and shall thereafterward be in- 
eligible to any place of trust or profit under the laws 
of the United States. 


Mr. JENCKES. I make the point of order 
on that section that it is new legislation and 
does not belong in this bill. 

Mr. DAWES. The gentleman is too late 
with his point of order. This bill does not 
stand in the position of an ordinary appropri- 
ation bill. It was introduced by me and re- 
ferred to the Committee on Appropriation sand 
reported back from that committee. 

Mr. JENCKES. 
reserved on this bill. 

Mr. DAWES. But not until after it had 
come back from the Committee on Appropri- 
ations. 

Mr. WOOD. Points of order were reserved 
by thegentleman from Indiana, [Mr. Hotmay., ] 

Mr. DAWES. ‘The points of order were not 
reserved until after the bill was brought back 
from the Committee on Appropriations. That 
would be in season if this appropriation bill 
had come before the House in the ordinary 
way. When they usually come before the 


| House on a report from a committee it is 


It seems || 


| reserved points of order was when the bill was 


their first appearance; but this is not such a | 


bill. This was introduced by me in the House, 
and on my motion referred to the Committee 
on Appropriations, and after it was considered 
by the Committee on Appropriations, was re- 
ported back to the House. The time to have 


first introduced. 

Mr. JENCKES. 
duced it was only read by its title. 

The CHAIRMAN. The Chair understands 
that the Speaker stated points of order on this 
bill would be reserved. 

Mr. HOLMAN. I will state that on my 
motion all points of order were reserved on 
this bill. 

Mr. DAWES. That was at the usual time, 
and such a reservation would apply to an or- 
dinary appropriation bill; but the Chair will 
observe that this bill was not brought forward 
in the ordinary way. It was introduced on my 
motion and referred to the Committee on Ap- 


propriations, and when it was introduced was | 


the time that the reservation of points of order 
should have been made. 

The CHAIRMAN. As it was the under- 
standing of the Speaker as well as of the House 
that points of order were reserved, the Chair 
will sustain the point of order, and the section 
is therefore stricken out. 

Mr. DAWES. I move to correct an error 
on page 59, and to make the appropriation 
$8,000 instead of $800; so it will read as fol- 
lows : 

Yuakama nation: eis 

For last of five installments of second series for 
beneficial objects, at the discretion of the President, 
per fourth article treaty 9th June, 1855, $8,000. 

The amendment was agreed to. 

Mr. TAFFE. I move an amendment in 
line sixteen hundred and sixty-eight. It is 
there provided ‘‘that none of the payments 
herein provided,”’ &c., and that may be taken 
to apply only to the Indians mentioned in that 
I move to strike out the word 


All points of order were | 


When the bill was intro- 
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‘“‘herein’’ and to insert “‘ under thir act:"’ so 
that the paragraph will then read av follows : 


For this amount, or so much thereof as may be 
necessary to reéstablish the Shoshones, Bannacks, 
-and other strolling bands of Indians iu tae southern 
portion of Idaho Territory, on the Fort Hall reser 
vation, on Suake river, Idaho Territory, including 
the transportation of all necessary articies and the 
material and labor for the construction of the houses 
and wills and pay of necessary omployés for one 
year, $30,000: Provided, That none of the payments 
prov ided for under this act shall be made unless the 
Secretary of the Interior shall be satisfied that the 
tribes, bands, or individuals named have observed 
the treaty stipulations under which such payments 
have become dae, and also the provisions of any 
other treaties with the Government to which they 
may be parties; or in case portions of said tribes or 
bands have observed all of said obligations, pay 
ments shali be made to them pre rata, 

The amendment was agreed to. 

Mr. JOHNSON. I ask unanimous consent 
to go back and move an amendment in regard 
to the Idaho superintendency. I wish to in 
sert a provision for two Indian agents for the 
lerritory of Idaho, the same to be paid out of 
the appropriation hereby made, so that it shall 
not cost a dollar more. 

Objection was made. 

Mr. DAWES moved that the committee rise 
and report the bill. 

The motion was agreed to. 

The committee accordingly rose; and the 
Speaker having resumed the chair, Mr. Jupp 
reported that the Committee of the Whole on 
the state of the Union had, according to order, 
had under consideration House bill No. 1238, 
making appropriations for the current aud con 
tingent expenses of the Indian department, 
and for fulfilling treaty stipulations with vari- 
ous Indian tribes, for the year ending June 30, 
1870, and had directed him to report the same 
back to the House with sundry amendments. 

Che amendments of the Committee of the 
Whole on the state of the Union were con 
curred in. 

Mr. DAWES. I now yield to the gentleman 
from Minnesota, in accordance with my prom- 
ise, to offer his amendment. 

Mr. WILKINSON. I move to strike out 
the following proviso: 

Provided, That no part of the moneys appropri- 
ated by this‘act, or hereafter to be appropriated, to 
pey annuities due the Yancton Sioux Indians, shal! 

e expended for any other articles of food, clothing. 
agricultural or mechanical implements than such as 
shall be agreed upon by the chiefs and headmen of 
said tribe, in a general council held for this purpose, 
the same to be estimated for by the local agent aud 
certified by the superintendent of Indian affairs for 
said tribe, 

And in lieu thereof to insert the following: 

Provided, That no part of the moneys appropri- 
ated to pay annuities due to the several tribes or 
bands of Indians named in this act shall be expended 
for any other articles of food, clothing, agricultural 
or mechanical implements except such as shall be 
agreed upon by the chiefs and headmen of said tribe, 
in a general council held for this purpose. the same 
to be estimated for by the local agent and certified 
by the superintendent of Indian affairs, except when 
otherwise provided by treaty stipulations. 

Mr. DAWES demanded the previous ques- 
tion. 

The previous question was seconded and th: 
main question ordered. 

The amendment was adopted. 

The bill, as amended, was ordered to be 
engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time, and passed. . 

Mr. DAWES moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


i MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
Mr. McDowa.p, its Chief Clerk, notifying the 
House that that body had agreed to the report 
of the committee of conference in reference to 
the appointment of a joint select Committee on 
Retrenchment. 

ADJOURNMENT OVER. 

Mr. WOOD moved that when the House 
adjourns to-day it adjourn to meet on Monday 
next. 

| ‘The motion was agreed to. 
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Mr. ELDRIDGE moved to reconsider the 


vote just taken; and also moved that the mo-_ || 


tion to reconsider be laid on the table. 
The latter motion was agreed to. 


ENROLLED JOINT RESOLUTION, 


Mr. BEATTY, from the Committee on En- 
rolled Bills, reported that they had examined 
and found traly enrolled a joint resolution (S. 
KR. No. 21) authorizing the reinoval of the pub- 
lic stables, steam saw-mill, and other buildings 
from the Capitol grounds; when the Speaker 
signed the same. 


TEXAS CONSTITUTIONAL CONVENTION, 


Mr. PAINE. I have been requested bythe 
chairman of the Committee on Reconstruction, 
now absent, to ask unanimous consent to offer 
the following resolution : 


Resolved, That Edwin J. Davis, J. W. Flanagan, 
M. C. Hamilton, W. M. Varnell, and J. R. Burnett, 
members of the constitutional convention of Texas, 
and delegates from that convention, be admitted to 
the floor of the House during the present session of 
Congress, 


Mr. WOOD. I object. 


PARAGUAY. 


Mr. JUDD, at the request of Mr. Banks, 
chairman of the Committee on Foreign Affairs, 
by unanimous consent submitted the following 
resolution; which was read, considered, and 
agreed to: 


Resolved, That the Committee on Foreign Affairs, 
to whom wasreferred the memorial of Porter C. Bliss 
and George F, Masterman, be directed to inquire into 
all the circumstances relating to the alleged impris- 
onment of said Bliss and Masterman, and into the 
conduct of the late American minister to Paraguay, 
and of the officers commanding the South Atlantic 
squadron since the breaking out of the Paraguayan 
war, and that they be authorized to send for persons 
aud papers, and to report at any time. 


VAN WYCK V8. GREENE, 


The SPEAKER, by unanimous consent, laid | 


before the House papers in the New York con- 
tested-election case of Van Wyck vs. Greene; 
which were referred to the Committee of Elec- 
tions. 


8. A. PEUGH, 


The SPEAKER also laid before the House || 


a communication from the Secretary of the 
Interior, inclosing estimate of appropriation to 
pay 8. A. Peugh for occupancy of his building 
by the Pension Office; which were referred to 


AMENDMENT TO THE CONSTITUTION, 


THE CONGRESSIONAL 


7 


the Committee on Appropriations. | 
| 


The SPEAKER also laid before the House 


chusetts, transmitting resolution of the Legis- 
lature of that State ratifying the amendment 
to the Constitution known as the fifteenth arti- 
cle; which was referred to the Committee on 
ihe Judiciary and ordered to be printed. 
LEAVE OF ABSENCE, 
Leave of absence was granted to Mr. Fisner 
for five days. 
DISTILLED SPIRITS. 
Mr. ALLISON, atthe request of Mr. Hooper, 


of Massachusetts, entered a motion to recon- |! 
sider the vote by which the bill (H. R. No. 140) |! 


to amend an actentitled ‘‘An act imposing a 


tax on distilled spiritsand tobacco, and for other 
purposes,’’ approved J uly 20, 1868, was referred || 


to the Committee of Ways and Means. 


And then, on motion of Mr. WOOD, (at | 
four o'clock and fifteen minutes p. m.,) the || Me 
'| of the sea. 


House adjourned till Monday next. 





PETITIONS, ETC. | 
The following petitions, &c., were presented 
under the rule, and referred to the appropriate 


By Mr. BEAMAN: The petition of Moses | 
W. Field and others, of Detroit, Michigan, | 
praying that the revenue steamer William P. 


‘ . . “ : 1 
“essenden be retained in the Detroit district | 
i 


aud put in commission for public service as | 
Spee ily as possible, 


By Mr. BEATTY: The petition of Daniel 





M. Page, first lieutenant thirty-eighth regiment || 


GL 


from accountability for the sum of $420, funds 


from him in December last. 

Also, the petition of Thomas R. Smith and 
50 others, citizens of Marion county, Ohio, 
asking for the establishment of a post route 
from Marion, via Maple Grove, to Middletown, 

'| Ohio. 

By Mr. DUVAL: The petition of Riley 
Barnes and others, citizens of Wheeling, West 
Virginia, praying for the repeal of duties on 
foreign barley. 

Also, the petition of J. Applegate and others, 
citizens of West Virginia, praying that a 
monthly bounty be paid to soldiers of 1812. 

By Mr. FERRY: The petition of Abram 
Tuffelmire and 43 others, of Grand Rapids, 


ing him a pension. 

By Mr. HAWLEY: A petition of citizens of 
Moline, Illinois, praying that in any future 
changes of the Constitution in respect to the 
right of suffrage no distinction shall be made 
between men and women. 

Also, the petition of Henry Head, of Quincy, 
Illinois, for relief. 

By Mr. JULIAN: The petition of 61 citi- 
_zens of Nebraska, praying that the right of 
' women to vote shall be recognized in any 

future amendment of the Constitution of the 
United States. 

Also, two memorials of the Universal Peace 
Society of the United States, praying Congress 
to adopt the policy of peace, of kindness, and 

| of justice, in dealing with our Indian tribes. 
By Mr. ORTH: 


Shields, asking for a pension. 


belonging to the subsistence department, stolen | 


The memorial of Joshua 


| By Mr. TOWNSEND: A petition of the | 


trustees, faculty, and friends of the Lincoln 
| University at Oxford, Pennsylvania, for a 
|| grant of public lands for educational purposes. 


IN SENATE. 
Saturpay, March 20, 1869. 


‘| Prayer by Rev. Mansrie.tp Frencu, of New 
York. 


} 


| The Journal of yesterday was read and 
| 


approved. 
CONSTITUTIONAL AMENDMENT. 


The VICE PRESIDENT laid before the Sen- | 


| ate resolutions of the Legislature of Maine, 
ratifying the amendment to the Constitution of 
the United States known as article fifteen ; 





a communication from the Governor of Massa- | which were ordered to lie on the table, and be 


| . 
| printed. 
| EXECUTIVE COMMUNICATION, 


| The VICE PRESIDENT laid before the | 


Senate a letter from the Secretary of the In- 
terior, communicating an estimate ofappropria- 
tion relating toa contract made by D. W. Bal- 
| lard, while Governor and superintendent of 

Indian affairs for Idaho Territory for certain 


| supplies forthe Indians in his superintendency ; | 
which was referred to the Committee on Appro- | 


priations. 

Mr. CATTELL. I present the memorial of 
the mayorand common ceuncil of Atlantic City, 
_New Jersey, and also of the president and 
| directors of the Camden and Atlantic railroad, 

setting forth that the light-house erected at 
Atlantic City, one of the noblest stractures on 
the line of the Atlantic coast, is now in immi- 
nent danger on account of the encroachments 
They represent that within a year 
| or two five hundred feet of the land approach- 
ing the light-house have been washed away, and 
that it is the opinion of those intimately ac- 
quainted with the sea coast that in the course 


| of a year or two, if nothing is done to prevent 
committees: 1] 


it, the tower must fall from the encroachments 
‘of the sea. It is a stracture which cost the 
| Government of the United States about two 
| hundred thousand dollars; and the subject is 
_ worthy the immediate attention of the Com- 
mittee on Commerce, to whom I move that 
these papers be referred. 

The motion was agreed to. 


Mr. SUMNER. I present a petition of 


OBE. March 20, 


United States infantry, asking to be relieved | 






a 


certain residents of Washington, praying Co, 
gress toexamine into certain measures adopted 
by the city government of Washington, giving 
privileges to the Baltimore and Oirio Railrost 
Company calculated to obstract and inate 
certain streets and avenues of that city, I 
move its reference to the Committee on the 
District of Columbia. ' 
The motion was agreed to. 
Mr. FERRY. I present the petition of J 
L. Morgan, of Clarke county, Virginia, pray. 
ing for the removal of disabilities. Mr. Prog. 
dent, 1 do not perceive any likelihood that the 
House of Representatives is going to coney; 
in the resolution of the Senate creating a joint 
committee upon the subject of the removal of 
disabilities. We have upon our table now 4 


| large number of petitions unreferred, and hayo 
Michigan, praying that an act be passed grant- || i 


waited for the whole period of the session thys 
far for the action of the House. Something 
ought to he done with these petitions, and | 
move the reference of the one which I have 
just introduced to the Committee on the Judi. 
ciary. 

‘The motion was agreed to. 

The VICE PRESIDENT. If there js yo 
objection the remaining petitions now on the 
table praying for the removal of disabilities wil 
be referred to the same committee, the Senate 
having indicated that as the proper committee, 


|The Chair hears no objection, and it is so or 








dered. 

Mr. WILSON presented the petitions of R. 
D. Harvey of Georgia, Lewis W. Burwell of 
Virginia, and Travis H. Epes of Virginia, pray 
ing to be relieved from political disabilities ; 
which were referred to the Committee on the 
Judiciary. 

Mr. WILLEY presented the petition of Wi 
liam H. Irwin, of St. Bernard’s parish, Louis 
jana, praying for indemnity for losses sustained 
by the occupancy of his premises by the United 
States troops under Generals A. J. Smith and 
P. H. Sheridan in 1865; which was reterred to 
the Committee on Claims. 

Mr. FERRY presented additional papers in 
relation to the application of H. W. Shetly, 


|| praying for the removal of his political disabil 


ities; which were referred to the Committee 
on the Judiciary. 

Mr. SCOTT. I present the memorial of the 
faculiy and friends of Lincoln University, Ox- 
ford, Pennsylvania, praying for a donation of 
a portion of the public lands. In presenting 
this memorial I would state that this is au edu- 
cational institution which long before the negro 
was either really or prospectively an element 
in the political power of the country took care 
of him, educated him, sent him torth to be 
useful; and in moving as I do for the reter- 
ence of this memorial to the Committee on 
Public Lands I ask for it their favorable and 
attentive consideration. 

The motion was agreed to. 

Mr. HAMLIN presented the petition of Asa 
J. Merrow, late a private in the thirty-first regi: 
ment Maine infantry volunteers, praying to be 
relieved from a charge of desertion, and that 
he may be awarded all moneys forfeited in cou- 
sequence of the sentence passed on him tor 
such alleged desertion; which was referred to 
the Committee on Military Affairs. 

Mr. FENTON presented the petition of John 
B. Kennedy, guardian of Joanna Carroll, or 
phan daughter of Cornelius Carroll, deceased, 
late corporal company K, twelfth infantry, Lll'- 
nois volunteers, praying for a pension ; which 
was referred to the Committee on Pensions. 

Mr. PRATT presented a petition of citizens 
of Philadelphia, Pennsylvania, praying tha! 
pensions be granted to the soldiers of the war 
of 1812, and to the widows of such as have 
deceased ; which was referred to the Commit: 
tee on Pensions. 

Mr. STOCKTON presented the following 
resolutions of the Legislature of New Jersey i 
which were read, referred to the Committee 00 
Appropriations, aud ordered to be printed: 


* Whereas the navigation of the river Delaware ‘© 
the city of Trenton, New Jersey, ut the head of tide- 
water, is a matter of much commercial importance (0 
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uge and growing population of the State of New 
forsey; and whereas the opening of said navigation 
oamboats and other vessels of moderate ton- 

entirely practicable: Therefore, 

Re it resolved by the Senate and General Assembly 

... Sate of New Jersey, That our members of Con- 

-; both in the Senate and House of Representa- 

- be, and are hereby, requested to procure if 

ble an appropriation from Congress for the 

-o of removing obstructions and improving the 

n of the river Delaware between White 

| syd the eity of Trenton, at the head of tide- 
n the State of New Jersey. 

i be it resolved, That the Governor be re- 
to furnish a copy of the foregoing preamble 
* solutions as soon as possible to the members 

Congress of the United States from New Jersey.” 


PAPERS WITHDRAWN AND REPERRED. 
On motion of Mr. MORRILL, it was 


Ordered, That William F. Scott have leave to with- 
iraw his petition and papers,on the files of the 


On motion of Mr. HOWE, it was 


Ordered, That the Committee on Claims be dis- 

sarged from the further consideration of the petition 

William Gates, and that it be referred to the 
Committee on Military Affairs. 


REPORTS OF COMMITTRES. 


Mr. ANTHONY. The Committee on Print- 
ing, to whom was referred a resolution calling 
certain statistical statements from the See- 
retary of the Treasury, with a view to printing 
came, have instrueted me to report ad- 
versely. As the Senator from North Carolina 
who introduced the resolution is not in his seat, 
| will not ask to have it considered at present. 


JUDGE ADVOCATES OF THE ARMY, 


Mr. ABBOTT. Iam instructed by the Com- 
mittee on Military Affairs, to whom was re- 
ferred the bill (H. R. No. 124) to declare and 
lix the status of judge advocates of the Army, 
to report it back without amendment, and with 
ihe recommendation that it pass; and I ask for 
its immediate consideration at the present time. 

(here being no objection, the Senate, as in 
Committee ot the Whole, proceeded to con- 
sider the bill. It fixes the department of judge 
advocates of the Army at ten members, and 
i\uthorizes the President, by and with the ad- 
vice and consent of the Senate, to fill all vacan- 
cies which have oceurred or may hereafter 
occur therein. 

I'he bill was reported to the Senate without 
amendment, 

Mr. GRIMES. 
again. 

lhe Chief Clerk read the bill. 

Mr. GRIMES, I move to indefinitely post- 
pone that bill. 

Mr. ABBOTT. Itis the same bill that passed 
both Houses at the last session and was pock 
eted by the late President. 

Mr. GRIMES. I knowit; and at that time 
the Army of the United States consisted of up- 
ward of fifty thousand men. Since that time 
we have reduced the Army one third, reduced 
the regiments of infautry to twenty-five. Now, 
where is the necessity of having the same 
amount of staff for an Army of two thirds that 
you required when you had the whole amount, 
as when this bill came originally from the Com- 
mittee on Military Affairs? Up to 1861, with 
an Army of eighteen thousand five hundred 
wen, we had two inspectors general, and only 
two, 

Mr. ABBOTT. 
judge advocates. 

Mr. GRIMES. Up to 1861 we had one 
judge advocate, with an Army of eighteen 
‘thousand men ; and he was an ordnance officer 
detailed for this purpose, but belonging to the 
Urduance Bureau; and there was no complaint 
‘hen that there was a deficiency of service in 
tuat particular bureau. Now, with only an 
increase of fifty per cent. upon what the Army 
was at that time, we propose to have a perma- 
bent organization of ten officers, ranking from 
origadier general down to major, none less than 
major. Itstrikes me that there is no necessity 
for any such force in that bureau. 

Mr. ABBOTT. It is very true that before 
the war the habit wasin the Army to detail offi- 
cers for the duty of judge advocate; there 
were no permanent judge advocates, unless, 


I ask that the bill be read 


This bill is in relation to 


THE CONGRESSIONAL GLOBE. 


perhaps, one. During the war several perma- 
nent judge advocates were created, and they 
are now in the Army. ‘This duty must be per 
formed, and | think, on investigation, the Sen 
ator from Iowa will find that ten are no more 
than are necessary to perform it. The whole 
business of the judge advocates during the 
war has become systematized and organized, 
and the judgment of the Committee on Mili 
tary Affairs is that it should be continued in 
that condition, and | think that is the judg 
ment of military officers generally. 

motion to postpone will not prevail. 

Mr. WILLIAMS. 
of the honorable Senator from North Carolina 
whether this adds anything to the expenses of 
the Army? Is there any extra pay provided 
for in reference to these ofticers ? 

Mr. ABBOTT. I think not. I do not think 
it increases materially the expenses of the 
Army. 

Mr. SPENCER. I understand it makes four 
new officers. 

Mr. ABBOTT. No; it cuts off two officers 
in fact. The present number is twelve, and 
éhis bill cuts off two, reducing the number to 
ten. 

Mr. WILLIAMS. I wish to understand if 
the ten otlicers who are to act as judge advo 
cates are now officers of the Army detailed 
for that purpose, or whether this creates so 
many additional officers in the Army. What 
is the fact? 

Mr. POMEROY. The expense would be 
increased provided captains were made judge 
advocates, because judge advocates have the 
rank of majors. The bill does not add to the 
number there are already in the service, but 
if captains are made judge-advocates they will 
get more pay. It may add a little to the 
expense in that respect. 

Mr. WILLIAMS. ‘That is the way in which 
the pay is increased ? 

Mr. ABBOTT. ‘There areat present twelve 
judge advocates. This bill cuts them down to 
ten. The committee compromised by eatting 
down to ten; somebody proposed eight, but 
finally we fixeditatten. ‘The bill passed both 
Houses at the last session and was pocketed by 
the President, so that it did not become a law. 

Mr. SPENCER. My understanding is that 
there are but eight judge advocates in the Army 
at the present time. My observation and ex- 
perience while | was in the Army lead me to 
think that with the exception of the Judge 
Advocate General here the whole thing is en- 
tirely unnecessary. There are now large num- 
bers of officets who have comparatively little 
to do and who may be detailed to perform the 
duty. I shall vote for the indefinite postpone- 
ment of the bill. 

Mr. GRIMES. ‘There are eleven judge ad 
vocates now connected with the Army accord 
ing to the Army Register. The argument that 
seems to be urged here in favor of tuis bill, 
and the only one I have heard, is that this is 
a bill that we passed a few weeks ago. That 
is true; but we on the last night of the ses- 
sion did reduce the Army about one third, and 
is it possible that there is the same necessity 
for a large staff now that there was with the 
whole amount of the Army as it existed at the 
time we passed this bill before ? 

Mr. DRAKE. I think this is a very simple 
matter. The object of this bill, if | understand 
it correctly, is simply to provide that instead 
of having officers of the Army detailed to attend 
courts-martial as they arise, one officer being 
selected at one time and another at another, 
there shall be organized in the Army a corps 
of officers whose special business it shall be to 
attend to such matters and make themselves 
familiar with the law. It does not increase 
the Army. It adds nothing to the expenses 
of the Government so far as I have been able 
to learn. I think it is a great advantage to 
the Government to have officers pursuing one 
line of study and prepared to act in courts- 
martial as judge advocates, and not that the 
Government should take this one or that one 
or the other one as exigencies may arise with- 


| hope the 


all j . 
I should like to inquire 
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out reference to their fitness for the position 
or the studies that they have been purstung. 
I do not think that the bill ought to be indeti- 
nitely postponed, but ought to be passed. 

Lhe question being put, there were On a 
division—ayes 22, noes 12 

Mr. DRAKE. There is no quorum voting 

The VICE PRESIDENT. There isa quo 
um voting. The Chair is informed that thirty 
ree is now a quorum of the Senate, ther 
eing sixty five Senators and one vacancy from 
the State of Maryland. 

Mr. ABBOYT. 


1 call for the yeas and nays 

on the motion. : ' 
lhe yeas and nays were ordered ; 

taken, resulted—yeas 29, nays 17; 


Y EAS—Messrs. Bayard, Buckingham, Carpenter, 
Casserly, Cattell, Cole, Conkling, Corbett, Davis, 
tdmunds. Ferry. Fowler, Grimes, Howe, Morrill, 
Norton, Pratt, Rice, Robertson, Seott, Sherman, 
Spencer, Stewart, Stockton, Sumner, ‘Thurman, Tip 
ton. Vickers, and Williams—29. 

NAYS— Messrs. Abbott, Brownlow, Chandler, C,a 
gin, Drake, Gilbert, Harris, Howard, Morton, Pom 
eroy, Ramsey, Schurz, Sprague, Thayer, Traumbuil, 
Wilson, and Yates—17. 

ABSEN T—Messrs. Anthony, Boreman, Cameron, 
Fenton, Fessenden, Hamlin, Harlan, Kellogg, Mi 
Creery, MeDonald, Nye, Osborn, Patterson, Pool, 
Ross, Saulsbury, Sawyer, Warner, and Willey—1l? 


and being 


as tollows: 


So the bill was indefinitely postponed. 

Mr. CORBETT subsequently submitted a 
motion to reconsider the vote by which the bill 
was inde finitely postpone d. 

-TEAM PACKET COMPANY 

Mr. HAMLIN. I am directed by the Com 
mittee on the District of Columbia, to whom 
was referred the bill (S. No. 92) in addition 
to the act entitled ‘*An act to incorporate 
the Washington, Alexandria, and Georgetown 
Steam Packet Company,’’ to report 1 back 
without amendment, and | ask the Senate to 
consider it at this time. 

By unanimous consent, the Senate, asin Com 
mittee of the Whole, proceeded to consider the 
bill. The act to incorporate the Washington, 
Alexandria, and Georgetown Steam Packet 
Company, approved 3d March, 1829, and con 
tinued for twenty years by the act of 26th 
February, 1849, is by this bill extended and 
continued in full force and effect for another 
period of twenty years, commencing with the 
Ist day of January, 1869; but Congress may 
at any time hereafter modify or repeal the 
same. No suit or action depending im any 
court whatsoever in which the corporation 
named is plaintiff or defendant shall abate or 
be discontinued by reason of the expiration 
of its charter, but the same shall continue and 
be prosecuted in all respects as if the charter 
had not expired ; and the president and divect- 
ors who were in office at the time it expired 
shall continue in office until others shall be 
daly chosen in their places. 

Mr. HAMLIN. I desire to state to the Sen 
ate that it simply revives an act of incorpora 
tion which has existed here for forty years 
incorporating a packet company between this 
city and Baltimore. It has been once extended, 
and they now ask to have it again extended. 

Mr. DRAKE. I would inquire of the Sen 
ator from Maine whether the charter which is 
proposed to be extended confers any exclusive 
privilege upon this corporation ? 

Mr. HAMLIN. It does not. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for .a 
third reading, read the third time, and passed 


PACIFIC RAILROAD. 
Mr. HOWARD. ‘The Committee on the 


Pacific Railroad, to whom was referred tl 
joint resolution of the House of Representa 
vives (H. R. No. 6) for the protection of the 
interests of the United States in the Uniow 
Pacific Railway Company, and for other pur 
poses, have directed me to report it back and 
ask that the committee be discharged from its 
further consideration. 

Mr. WILSON. I hope the vote witl not be 
put now upon the question of discharging the 
committee. We desire to report a bill. Let 
it he over. 
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Mr. SUMNER, 


May not the committee be 


1! 


discharged ? It will then be before the Senate. | 


Mr. SHERMAN. 
niight be discharged. 

Mr. SUMNER. The bill will then be before 
the Senate. 

The VICE PRESIDENT. The bill is before 
the Senate by the usage of the Senate, as the 
Chair is informed, and it goes upon the Calen- 
dar and cannot be called up except by unani- 
mous consent to-day. 


| think the committee 


BILLS INTRODUCED, 


Mr. EDMUNDS asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 174) granting relief to Lois Clark; which 
was read twice by its title, and referred to the 
Committee on Pensions. 

He also asked, and by unanimous 
obtained, leave to introduce a bill (S. No. 175) 
for the relief of Elizabeth Mathys; which was 
read twice by its title, and referred to the Com- 
mittee on Pensions. 

He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 176) 
granting a pension to Anna FE, Frei; which 
was read twice by its title, and referred to the 
Committee on Pensions. 

Mr. TIPTON asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
177) creating an additional land district in the 
‘Territory of Colorado; which was read twice 
by its title, referred to the Committee on Pub 
lic Lands, and ordered to be printed. 


consent 


Mr. McDONALD asked, and by unanimous | 


consent obtained, leave to introduce a bill (S. 
No. 178) granting lands to aid in the construc- 


tion of a railroad and telegraph line from the | 


junction of the Ohio and Mississippi rivers, 
in the State of Missouri, to the boundary line 


between the United States and Mexico at or | 


near Presidio del Norte, on the Rio Grande, 
in the direction of the harbor of Altata, on the 
Gulf of California, in the republic of Mexico, 


with a branch from some point east of the 

ninety-eighth degree of west longitude, to the | 
city of Lawrence, in the State of Kansas ; which | 
was read twice by its title, referred to the Com- | 


mittee on Public Lands, and ordered to be 
printed. 
Mr. FENTON asked, and by unanimous 


consent obtained, leave to introduce a bill (8. || 


No. 179) to prohibit secret sales or purchases 
of gold on aecount of the United States, and 
tor other purposes; which was read twice by 
its title, referred to the Committee on Finance, 
and ordered to be printed. 

He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 
180) for the relief of Johanna Carroll; which 
was read twice by its title, and referred to the 
Committee on Pensions, 

Mr. POMEROY asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 181) relating to the Union Pacific Rail- 
way Company, southern branch; which was 
read twice by its title, referred to the Commit- 
tee on Public Lands, and ordered to be printed. 

Mr. SPENCER asked, and by unanimous 
«onsent obtained, leave to introduce a bill (S. 
No. 182) for the relief of the heirs of William 
A. lines, deceased; which was read twice by 


its title, referred to the Committee on Private | 


Land Claims. and ordered to be printed. 
Mr. WLLLEY asked, and by unanimous con- 


sent obtained, leave to introduce a bill (S. No. | 
183) to authorize subscriptions by the corpo- | 
rate authorities of the cities of Washington and | 


Georgetown to the capital stock of certain rail- 
road companies ; which was read twice by its 
title, referred to the Committee on the District 
of Columbia, and ordered to be printed. 

Mr. WILSON asked, and by unanimous con- 
sent obtained, leave to introduce a joint reso- 
lution (S. R. No. 85) donating the Lincoln 
Hospital to the Columbia Hospital for Women 
and Lying-in Asylum; which was read twice by 
its title, referred to the Committee on Military 
Affairs, and ordered to be printed. 

He also asked, and by unanimous consent 
obtained, leave to introduce a joint resolution 


| 
| 


(S. R. No. 36) respecting the retirement of 
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Brevet Major General 8. P. Heintzelman; || 


which was read twice by its title, referred to 
the Committee on Military Affairs, and ordered 
to be printed. 

Mr. RAMSEY asked, and by unanimous 
consent obtained, leave to introduce a joint 
resolution (S. Rk. No. 37) amendatory of the 
acts of March 3, 1857, and of March 12, 1864, 
granting lands to the States of Minnesota and 


lowa to aid in the construction of certain rail- | 


roads in said States; which was read twice by 
its title, referred to the Committee on Public 
Lands, and ordered to be printed. 
PRINTING OF AN AMENDMENT. 
Mr. CARPENTER submitted an amend- 
ment intended to be proposed to the bill (S. 


No. 3) to enforce the fourteenth amendment | 


to the Constitution and the laws of the United | 


States in the State of Georgia, and to restore to 
that State the republican government elected 


under its new constitution ; which was ordered | 


to lie on the table and be printed. 

SUBORDINATE OFFICERS OF TILE SENATE. 

Mr. ANTHONY. I offer the following res- 
olution, and ask for its present consideration : 

Resolved, That the Committee to Audit and Con- 
trol the Contingent Expenses of the Senate be in- 
structed to inquire into the mode of appointment 
and tenure of oflice of the subordinate officers of the 
Senate, and to report if any changes are desirable in 
the same. 


Mr. ROBERTSON. I object. 


can best accomplish the object, and | woy\; 


Mr. ANTHONY. This is a mere resolution 


of inquiry. 
Mr. ROBERTSON. 
it directed ? 


Mr. ANTHONY. 


To what committee is 


To the Committee on 


_ Contingent Expenses. 


| 


Mr. ROBERTSON. 
tion. 
The resolution was considered" by unani- 


I withdraw the objec- 


| mous consent, and agreed to. 


| ginee. 


COMMITTEE ON DISABILITIES——-REMOVALS. 


Mr. TRUMBULL. I offer the following 
resolution, and ask for its immediate consid- 
eration: 


Resolved, That the President of the Senate be au- 
thorized to appoint a special committee, to consist 


| of five Senators, to whom shall be referred all mat- 


ters relating to the removal of political disabilities. 


| thinks it had better be a large committee. 
_ have no fixed opinion about that except 






Mar hs 

oe are 20), 
is before that committee, of paying my, 
tention to it; and the Senate wil] know ‘ 
will reflect for a moment upon the busin, 
have in that committee, which embrane. . 
all questions in regard to the judicial o.. 
then all election matters go to that comm ae 
as we have no Committee on Elections, 4» 
reconstruction matters are referred tot} 
mittee, as we have no Committee oy Ree 
struction. The duties of the Committee = - 
Judiciary are such that it is impossib|e —— 
that examination to these disability casos ie 
the subject requires. There is, therefon . 
necessity for having a special commitios, 
look into the subject. 1 had hoped that » 
would be a joint committee ; but it seems ths, 
the other House has not concurred in the ros, 
olution which was passed by the Senate ¢.. 
the purpose of raising a joint commits 
Now, the proposition is to have a special com. 
mittee. The Senator from South Caroling 


h al 


if they 





te 
» 4nd g) 


lat COm- 


4 


I 
that 
it should be such @ committee as practically 
state to the Senator from South Carolina thy: 
he will find it very difficult to get so large , 
committee as nine together. , 
The members of the Senate all have com. 
mittee duties to perform, which occupy much 
of their time, and I think it will be found diy. 
ficult to get so many together to consider thes 
matters. I think it will practically be found 
betterto have asmaller committee. Of eourse 
the Senator understands, and I beg to say i 
the Presiding Otficer, that in offering this reso 
lution I offered it because the Committee op 
the Judiciary could not attend to the business, 
and it will be impracticable for me to attend 


, to it upon the special committee, and it musi 


By unanimous consent, the Senate proceeded | 


| to consider the resolution. 


Mr. ROBERTSON. Some days since I 


| offered a resolution proposing that a select, 
| . 


committee of nine be appointed on the removal 
of political disabilities, to whom all petitions 


| on that subject should be referred. Objection 


was made to the immediate consideration of 
that resolution, and I have never heard of it 
It lies on the table, and I should like 
to call it up. 

Mr. TRUMBULL. I have no objection to 
that course. I had forgotten the resolution 
of the Senator. It was objected to at the time 
it was offered because we then hoped that we 
should be able to secure a joint committee of 
the two Houses on the subject. That having 
failed, if the Senator from South Carolina now 
prefers to call up his resolution I have no ob- 
jection ; though I think nine would be too large 


| a committee. 


The VICK PRESIDENT. The Chair under- 
stands the Senator trom South Carolina to pro- 


pose to call up the resolution heretofore offered | 
by him, and if there be no objection that will | 


be regarded as before the Senate instead of the 
resolution of the Senator from Illinois. 

Mr. EDMUNDS. Let the pending resolu- 
tion be read. 

The Chief Clerk read as follows: 

Resolved, That the President of the Senate be au- 
thorized to appoint a special committee, to consist 
of nine Senators, to whom shall be referred all mat- 
ters relating to the removal of political disabilities. 

Mr. TRUMBULL. I wasnot in this morn- 
ing when, as | understand, the memorials on 
this subject were referrred to the Committee 
on the Judiciary. We have had some expe- 
rience in that committee on this subject and 
know the impossibility, with the business that 








| 
| 


| ing the South. 


be understood that 1 cannot go on the com- 
mittee and discharge its duties. I offer the 
resolution because the public service and justice 
to many parties whose disabilities ought to be 
removed require that some action should be 
taken, and not that 1 may be put on acom- 
mittee where I cannot serve and perform the 
duties that would devolve upon me. 

The VICE PRESIDENT. The resolution 
now before the Senate by unanimous consent 
is the resolution of the Senator from South 
Carolina providing for a committee of nine. 

Mr. TRUMBULL. I suggest to the Senator 


| from South Carolina that he had best put it ai 


five or seven; | should think five. 
Several Senators. Seven. 
Mr. ROBERTSON. My object in asking 


for nine was to get as large a representation as 


| possible from the southern States on this com- 


mittee. No one knows better the condition of 
affairs in the South than the Senators represen! 
‘That was my only object 10 
asking for a committee composed of nine. 
Mr. POMEROY. I move to amend the 


_ resolution by striking out ** nine’’ and inser! 


ing ‘‘seven.”’ he 

Mr. ROBERTSON. Well, sir, 1 will accept 
that modification. 

The resolution, as modified. was agreed to 

Mr. TRUMBULL. I now move that the 
Committee on the Judiciary be discharged from 


| the further consideration of the memorials 00 


this subject, and that they be referred to this 


_ special committee as soon as the Chair shall 


appoint it. 
The motion was agreed to. vo 
Mr. CHANDLER presented the petition o! 
Donald C. Stith, of Alexandria, Virginia, pry 


‘ing the removal of his political disabilities 


which was referred to the select Committee 00 
the Removal of Political Disabilities. 


CHEAP OCEAN POSTAGE. 


Mr. SUMNER submitted the following res” 


lution : 


. r throughout 
Whereas the inland postage on alette oho o0ees 


the United States is three cents, while a 
postage on a similar letter to Great Brita. ier 
& recent convention, is twelve cents, and on 4 ve san 
to France is thirty cents, being a burdensome 
amounting often to a prohibition of loreige © 
spondence, yet letters can be carried at less ¢ a 
sea than on land; and whereas by increasing 
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21) authorizing the removal of the public 
stables, steam saw mill, and other buildings 
from the Capitol grounds; and it was thereupon 
signed by the Vice President. 

COMMITTEE SERVICE. 

The VICE PRESIDENT appointed Messrs. 
Rosertson, Osporx, Hamirxn, Hower, Ferry, 
BoreEMAN, and Vickers the select Committee 
on the Removal of Political Disabilities; and 
Messrs. Parrerson, Wit.tamMs, Scuvrz, and 
THurMAN as the members of the joint select 


| Committee on Retrenchment onthe part of the 


| better say five o'clock. 


Senate. 
TENURE-OF-OF FICE LAW. 

Mr. POMEROY. I ask that by the unani- 
mous consent of the Senate the question be 
taken at four o’ clock this afternoon on the civil 
tenure bill, as we call it. It has been diseussed 
for several days, and if we can agree now that 
the debate shall end and the vote be taken at 
four o'clock every Senator who desires to vote 
can be present at that time. If the time for 
taking the vote is leftindefinite it may run into 
the night. I hope there may be unanimous 
consent that the vote be taken at four o'clock. 

Mr. STEWART. I think the Senator had 
I do not wish to speak 
upon it, but there are several Senators who do. 

Mr. POMEROY. 
at four o’clock. ‘There are several votes to be 
taken, and I think we ought to commence the 


Let us commence voting 


| voting at that time. ‘here are several amend- 


ments to be acted upon. 1 hope the chairman 
of the Committee on the Judiciary will agree 
to this suggestion. 

Mr. TRUMBULL. I should be very glad 
if the Senate would commence its voting at four 
o'clock, or at an earlier time. I was desirous 


| of voting upon it yesterday. 


li 

nae. and also by bringing into the mails mail- || 

spor catter often now clandestinely conveyed, cheap | 
ema sage would become self-supporting; and 
ean ve heap ocean postage would tend to quicken 

Wier ee to diffuse knowledge, to promote the in- || 

0 eT of families and friends separated by the || 

ry ultiply the bonds of peace and good will || 

> Tan eee nations, to advance the progress of || 

nm a ideas, and thus, while important to every || 

“ : it would become the active ally ot the mer- 
etizem sy immigrant, the philanthropist, and the 

snd of liberty: Therefore, . ; s 

ae vesolved, That the President of the United 

oe he requested to open negotiations with the 
» sean Powers, particularly with Great Britain, 

p ve ne, and Germany, for the establishment ofcheap 
ocean postage. : : 7 
Mr. SUMNER. If there is no objection to 
se on that now I should like to have it 
at hi * ‘ ° e | 
» aod If there is any objection I am per- 

guvpe~> . 7 * . 
r.otly willing that it should go to the Commit- 
toe on Post Offices and Post Roads. 

Wr. RAMSEY. I think it would be as well 

-efer it to the proper standing committee. _ || 

Mr. SUMNER. [ will remind my friend || 
that at this moment there are efforts makingin || 
England to bring about a penny postage on the }| 

‘oan, and it seems to me very important that 
oceuu, « : “ J | 
the United States should be ready instantly to 
codperate in any such movement. 

Vr. RAMSEY. But the executive author- 
+ies there have opposed this reduction. 

Mr. SUMNER. Very well. The tendency 

wis to favor it, and I wish to take advantage 
ofthat tendency. I doit in behalf of the com- 
merce of the country, in behalf of the large 
immigrant population that we have in our coun- 
try and the children and descendants of immi- 
vrants, all of whom are particularly interested 
na cheap ocean postage. There is no question 
of greater immediate practical interest that can 
eome before Congress than this. 

Mr. RAMSEY. ‘The Senator of course is 
aware that the Post Office Department is in 
constant negotiation with foreign Powers for || 
the reduction of ocean postages, and has within || 
the last few years e ected very great reduction 
he last f irs effected very great reduct 


in that direction. 

[he VICE PRESIDENT. Does the Sen- 
ator from Minnesota object to the immediate 
consideration of the resolution ? 

Mr. RAMSEY. Imove its reference to the 
Committee on Post Offices and Post Roads. 

Mr. SUMNER. Iam willing, if the Senator 


Mr. POMEROY. If we agree to it now by 
unanimous consent we shall do it. 

Mr. SPRAGUE. I object. 

Mr. TRUMBULL. If the from 
Kansas is authorized to give the unanimous 
consent of the various members of the Senate 
I shall be very much gratified. He certainly 
ean have mine that we vote at that hour. 


The VICE PRESIDENT. The Senator 


Senator 


| from Rhode Island objects. 


asks it, that it shall be referred ; but I appeal || 


to my friend to report it promptly. 

The VICE PRESIDENT. The Chair will 
state that, objection being made, it is not debat- 
able. 

Mr. SUMNER. I beg pardon of the Chair. 
The motion now is that it shall go to a com- 
mittee, and that is debatable. 1 am entirely 
tatisfied that it should go to the committee, but 
[ask the chairman to be good enough to report 
upon it immediately, so that we may do some- 
thing to bring about this great boon. 

The VICE PRESIDENT. The Chair will 
state to the Senator from Massachusetts that 
he differs with him in regard to parliamentary 
law. The rule states that the Senate shall not 
consider a resolution on the day it is offered. 
Debate on referring it is considering it in the 
opinion of the Chair. 

Mr. SUMNER. But I understood that there 
Was no question except as to the destination of 
‘e resoiution. ‘lhe Senator from Minnesota 
moved that it be committed to the committee 

‘which he is chairman, and I make no objec- 

n to that, bat it is first debatable. 

The VICE PRESIDENT. It is when the 
resolution is properly before the Senate, but 
tls considering the resolution in the opinion 
ithe Chair. 

ir. SUMNER. DoT understand that the 
Tesolution is referred now ? 

‘he VICE PRESIDENT. The 
‘nderstands. It is referred. 

Mr. SUMNER. Very well; then I am con- 


tent. 


Chair so | 


ENROLLED BILL SIGNED. 


; A message from the House of Representa- 
‘ves, by Mr. Cuuwrow Luoyp, its Ohief Clerk, 


announced that the Speaker of the House had 
Signed the 


No. 12. 


Tt Cong. Ist Sess. 


Mr. POMEROY. 


sas has the right to ask for it. 


he Senator from Kan- 
Lle does not 


| claim the right to give any consent but only his 


own, and I think any member of the Senate 
has a right to ask the Senate by unanimous 
consent to fix a time for voling on any measure. 

The VICE PRESIDENT. The Senator from 
Rhode Island objects, and it is therefore not 
before the Senate. It requires unanimous con- 
sent. 

Mr. POMEROY. I hope we shall have a 
rule at some day by which the Senate them 
selves can fix the time for taking the vote on 
any particular measure. 

The VICEPRESLDENT. As there appears 
to be no other morning business, if there be no 
objection the unfinished business of yesterday 
will now be taken up. The Chair hears no 
objection, and the bill (H. R. No. 3) to repeal 


| an act regulating the tenure of certain civil 


offices is before the Senate as in Committee 
of the Whole, the pending question being on 
the amendment of the Senator from Nebraska 
[Mr. THayer] to the amendment reported by 
the Committee on the Judiciary. 

Mr. VICKERS. Mr. President, I havea 


| disinclination to discussa question which seems 


to have been exhausted. Another reason 1s 


| that I do not like to intermeddle with family 


enrolled joint resolution (8. R. No. | 


difficulties. Those who have discussed this sub- 
ject, upon this side of the Chamber especially, 
seem to have exhausted all argument upon it 
and left nothing new to be said. It was said 
of the celebrated Luther Martin, in his speech 


'| upon the trial of Judge Chase, that he had left 


nothing to be added and nothing to be sub 
tracted. I think that remark may well apply 
to those gentlemen who have entered into the 
discussion of the constitutional question upon 
this side of the Chamber. ‘They remind me of 
prize reapers which have gone over {xe narvest- 
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field and have left nothing to be gleaned, nota 
grain of logic to be gathered, nor even a flower 
ol} lustration to adorn the subject. 

hat the power of the President to remove 
oliicers is a clear constitutional one there can, I 
think, be no question. It has the authority of 
argument, of precedent, of usage, and of a “qui- 
escence, and this acquiescence has existed for 
seventy-eight years. Ihere has not beena single 
precedent to the contrary from the year 1789 till 
the year 1867. If any constitutional question 
ever was settled, if any constitutional question 
ever can be settled, this must be. The very first 
Congress which legislated to establish the dif 
lerent Departments of the Government enacted 
a law creating the Department of War, which 
was framed to provide that whenever the Pres- 
ident should remove the Secretary the chief 
clerk should take charge of all the records and 
The debates upon 
that subject show that this phraseology was 


| expressly used forthe very purpose of excluding 


the idea that the removal by the President was 
by the authority of that law, but that it was 
recognized asa constitutional power. The act 
of 1789 which recognizes this as a constitu 
tional power, was so framed as not to leave 
the subject open toan uference that the power 
existed by the Operation of that law. From 
hat day to 1867 every President of the United 
States, sixteen in number, Washington, Adams, 
Jetlerson, Madison, Monroe, John Quincey 
Adams, Jackson, Van Buren, Harrison, ‘iyler, 
Poik, Laylor, Fillmore, Pierce, Buchanan, aud 
Lincoln, have exercised the power of removal, 
which power has been recognized by every 
department of the Government. The Senate 
the House of Represent- 
atives and the judiciary has explicitly done so. 
Every department of the Government has con- 
ceded this power ts « xist in the President of 
the United States, and many of the Attorney 
Generals have filed written opinions sustain 
ing it, 

Can it be said that a power which has been 
exercised from the foundation of the Govern- 
ment to the enactment of the tenure-of-otlice 
law is now to be controverted ; that it shall be 
shared by the Senate of the United States? 

i do not design to comment upon the author- 
ities which have been referred to by gentlemen 
who have debated this subject. ‘There is one 
thought, however, which occurred to me which 
I did not hear expressed, though it might have 
been while | was temporarily absent from the 
Chamber; that thought grows outof the power 
of the President to commission officers and to 
withhold commissions at his pleasure. If I 
understand the character of the duty of the 
President or of his act in the nomination of 
an officer it is this: he examines into the char- 
acter, the qualifications, and the citizenship of 
the individual; and, knowing the particular 
duties of that office and of the qual fications 
necessary for the performance of those duties, 
presents him to the Senate of the United States, 
asks the advice and consent of the Senate to 
that nomination; and then, having the advice 
and approval of that body, he appoints the 
individual. The Senate does not appoint the 
officer. The nomination is exclusively in the 
power of the President. The approval of it is 
in the Senate; but the appointment is in the 
President. The language of the Constitution 1s: 

‘*He shall nominate and, by and with the advice 
and consent of the Senate, shall appoint.” 

The President is to make the nomination, 
and when the Senate approves of the individ- 
ual thus nominated, he makes the appointment 
and issues the commission. 

**He shall take care that the laws be faithfully 
executed, and shall commission all officers of the 
United States.” ; 

The appointment is not consummate i until 
the officer iscommissioned. ‘That commission 
is to be issued by the President of the United 
States. and after it has been issued, and before 
its delivery to the Secretary of State to have the 
seal affixed, the President has control of it, 
and he can either deliver the commission or 
withhold it. It was so held in the case of 
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Marbury vs. Madison. During the last hours 
of the Administration of the elder Adams he 
nominated and the Senate confirmed justices 
of the peace of this district, of whom Marbury 
wasone. After the new President came into 
power (Mr. Jefferson) Mr. Madison, his Secre- 
tary of State, withheld the commission. Mar- 
bury applied for a mandamus, and the case was 
tried in the Supreme Court of the United States, 
which said that the President had a right to 
withhold the commission. I read a few pas- 
sages from the decision of Chief Justice Mar- 
shall in that celebrated case : 


“The appointment being the sole act of the Pres- 
ident must be emphatically evidenced when it is 
eg that he has done everything to be performed | 
»y him.” 


Again: 
“The appointment being, under the Constitution, 
to be made by the President personally the delivery 





pletion, must be made by the President also.” 
Again: 


“The appointment is the sole act of the Presi- 
dent.’’—1 Craneh, p. 160. 


And again, on the following page: 


“The appointment is the sole act of the Presi- 
dent.’’—1 Cranch, p. lol. 


Not that the appointment is participated in 
by the Senate of the United States, who merely 
advise the President to make it, but it is one 
which he makes himself. The Senate cannot 
even make a suggestion to him of the name of 
a candidate, but the nomination is exclusively 
his. When the Senate has once advised the 
President to make the appointment their power 
ceases; they have no further agency in the 
transaction. ‘lhe very power given to the 
President to appoint officers is given to him 
to appoint ambassadors, public ministers, and 
consuls—it is all in the same section—* and all 
other officers of the United States.’’ 


If after the appointment of a public minis- || 
| Court of the United States. 


ter he shall misrepresent and prejudice the 
interests of the country it is in the province 
of the President to recall him. If the Pres- 
ident can recall a public minister and appoint 
another in his stead, why can he not remove 
an officer who is abusing his trust, who may 
be plundering the public Treasury, or may 
become incompetent to discharge his duties, 
or wilfully neglect to perform them? Shall it 
be said that in such cases the President shall 
have no power to remove a peculator or a 
defaulter? 

I do not agree with the doctrine announced | 
by the Senator from Ohio, [| Mr. Suenman, | that 
wherever the Constitution is silent as to any | 
particular power it belongs to the Legislature. 
I do not believe that the Legislature absorbs 
all powers which the Constitution does not 
expressly grant. In this Government of limited 
and delegated powers the Legislature has no 
authority to engross power or to exercise any 
function not imparted by the Constitution. Its 
powers are limited and defined. Where a power 
is expresly granted to the Legislature it may 
exercise the power necessary to execute it. 
if the power be an executive one, as the ap- 
pointment and removal of oflicers, the im- 





lication of what is essential to its exercise || 


inures to the Executive; the implied power is 
in the department of Government to which 
the original power and duty pertain. Nor dol 
agree with the Senator from Missouri, [ Mr. 
Senurz, } who said that the constitutional view 
of a subject was not always the most important. 
Why, sir, if a power is not found in the Consti- 
tution, expressly or necessarily implied from 
the language used, how can the Legislature act? 
Do we not first go to the Constitution to ascer- 
tain whether a power is within its provisions? 
Can there be any other source as high as that 
sacred instrument; and shell it be said that we 
are not first to look at that great fountain of 
political wisdom, but that we are to look else- 
where for legislative authority? This new doc- 
trine of diverting the eye of the legislator from 
the true and only source of political power, if 
practiced, will necessarily lead to legislative 
despotism and ultimately to revolution. 

The Senator from Rhode Island, [Mr. 


a 
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remarks aroused the sensibilities of the Sen- 


was capable of forming a correct judgment of 
its proceedings and of their character and 
tendency ; and when the Senator from Rhode 
Island uttered some denunciation against the 
members of the profession of the law in this 
body he doubtless had reasons to justify his 
assertion. ‘The Senator from Nevada, in his 
eloquent eulogy upon the profession, did not 
transcend its merits. He spoke of the lawyer's 
toil and labor by the midnight lamp to ascertain 
| the law, that he might apply it to the transac- 
tions of society. He knew that a lawyer after 
his examination of the precedents and decisions 
_ of the judges predicates his opinion upon them. 


| Well might the Senator from Rhode Island have | 
of the deed of appointment if necessary to its com- | 


been astonished that when lawyers are trans- 
| lated from the bar to the Senate they should 
ignore former precedents when great constitu- 
tional questions are discussed ; that instead of 


| tation by which they were governed in jurispra- 
_ dence, and to the opinionsand precedents estab- 
lished by the fathers and commentators upon 
the Constitution and uninterrupted usage of the 
Government, they should set up new lights, 


| predicated upon precedent, usage, or acquies- 
cence. Well might the Senator complain of 
the action of the members of the legal profes- 
sion in this body who would act here upon ques- 
tions of constitutional law upon principles and 


| rules of construction different from those by | 
which courts of law are controlled, and without | 
yielding respect to the opinions of the framers || 


of the Constitution, the discussions and judg- 


Congress, and the decisions of the Supreme 


The qualifications for an office, as described 
by Mr. Jefferson in the questions which he 
asked, are: first, is he honest; second, is he 
competent; and third, is he faithful to the Con- 
stitution? ‘These are the essential qualifications 
for office. The Senators from Vermont and 
Michigan, and others on that side of the Cham- 
ber who have discussed this question, have en- 
deavored to show to the Senate that this law 
is constitutional, salutary, and expedient, and 
| that they never could surrender the principle 
which it contains. If it be constitutional, in 
the opinion of these gentlemen, if a proper 
law, and contains a principle which they will 
| never surrender, I should certainly vote, if I 
believed as those gentlemen do, against any 
repeal or any suspension of it. | understand 
that the argument of these gentlemen is to 
establish the constitutionality and the pro- 
priety of the law; but the conclusion of the 
argument is that though it is constitutional 
and wise, and contains the most important 





| although it may be called a suspension it is 
pro tempore a repeal. A law which is sus- 
pended has no more effect during the suspen- 
sion than if it were repealed; as far as the 
effect of it is concerned, if it be suspended, it 
is virtually arepeal. Repeal and suspension in 
| this sense are convertible terms; and the Sen- 
| ators from Vermont and Michigan and others, 
if they follow out their own conclusions, and 
adopt the fair, logical, and legal results of their 
| own argument, can neither vote for repeal nor 
| suspension. 


Is there any reason which applies to the sus- || 


| pension that does not apply to the repeal? If 
this be a good law why repeal it? If it be a 
good law why suspend it? If it be a bad law 
why continue it? Is it not remarkable that a 
law which is pronounced good should be sus- 
| aoe: in its operation, and if bad should not 
e repealed? ‘The argument for the one is the 
argument for the other. ‘the Senator from 
Indiana, in his speech a few days ago, pro- 
nounced this law a mistake. I do not know 
whether he voted for it or not. 


Mr. MORTON. I will say to the Senator 


Spracue,] who spoke yesterday, and whose | 


adhering to the principles and rules of interpre- | 


disregard all principles of legal construction, | 
and endeavor to establish new versions not | 


ment of the great men who composed the First | 


| 


ator from Nevada, [Mr. Nye, ] I haveno doubt, | 
from his experience of six years in this body, | 





principle, it shall be repealed for a time; for | 


| a mistake. 





} 
} 


_ to recall a public minister. 





ip 
€ att 
Ve Voted 


that I was not a member of the Sena; 
time. If I had been I should ha 
against the law. 
Mr. VICKERS. I was not aware of th 
but the Senator has declared the law ¢ ~ 
It has been said that the th 
hardest words to utter are ‘I am mistak . 
It was said of Vrederick the Great th ~ 
wrote once to the Senate that he had in 
battle and the fault was entirely his oma . 
that he displayed more greatness than jy, 
of the conquests which he made. A man vi 
can subdue his own will and pride of Opini : 
is greater than he who captures a city, I “~ 
with the Senator from Indiana that this Jay 
a mistake. It was a blunder, which, | beli 
Talleyrand said was worse than a crime, 
It was a great mistake; and if the Sey, 
tors with whom the Senator from Indiang ge 
would only have the moral firmness and sen 
age which Frederick the Great had to acknoy). 
edge error we should soon get rid of thi 
obnoxious measure. Yes, it was a mistake: 
and I felt a regret that the Senator from [qj 
ava, who has justly pronounced it so, shoy\j 
have voted to convict and remove the |g 
President of the United States from his offi 
upon a law thus founded in mistake, and whic) 
ought never to have marred the pages of ti, 
statute-book. 
Mr. MORTON. My friend will allow me 
to interrupthim. Whnle I said that I believed 
this law to be inexpedient and a mistake | said 
clearly at the same time that I believed jt jg 
be constitutional, and that it was my duty to 
enforce it while it was upon the statute-book. 
I believe in executing the laws while they 
are laws. When I think a law is a bad one | 
propose to get clear of it in the right way, by 
repealing it. : 
Mr. VICKERS. Then I understaud the Sea- 
ator from Indiaua to say that, although he be- 
lieves it to be a constitutional law, it is one 
which was not expedient, virtually a bad law, 
which ought never to have been passed? It 
it be a vicious one, and ouglit never to have 
been enacted, what becomes of all the charges 
against the late President of the United States 
for maladministration, for misconduct, uuder 
it? This act almost deprived the Chief Magis: 


Wag 
eve, 


| trate of his office and produced a shock over 


the whole country, the consequenees of which 
at one time no one could foresee or calculate. 
When John Tyler became President of the 
United States in consequence of the death of 
General Harrison, who lived only a month alter 
his inauguration, he threw the patronage of the 
Government into the hands not of those who 
had elected him, but of those who had opposed 
his election. He endeavored to build up 
yarty to support and sustain him. But the 
Vhigs of that day never thought of passing a 
tenure-of-office law to restrain him from tle 
exercise of his legitimate patronage? Dil 


| they think of making such a law as this, not only 


to restrain, but if possible, by. virtue of any 
alleged infraction of it, to deprive him of the 
office which he constitutionally held? Tie 


| President always had and exercised the power 


of removing officers. There is no_ express 
power in the Constitution given, as I stated, 
There is none to 


| refuse conference and intercourse with the mu 


ister of a foreign Government; and yet the 


| President of the United States could cons 


tutionally exercise the right to refuse eitier 


' to receive a public minister or to have iter 


1} 





course with one who did not treat the Gover! 
ment with proper respect. 
It may possibly be recollected by some 


, this Chamber that when Genet, the celebrated 


French minister, treated with disrespect the 


Government of the United States, Goneny 
| Washington demanded his recall and refuse 


| 
| 
| 


to hold intercourse with him. That minis ee 
desired this Government to recognize the "4 : 
of French privateers to bring captured ves** 
of the British nation into the ports of the U _ 
States, which General Washington refused : 
allow, we being at peace with both nations 
when the minister said he would appeal to 
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eople of the United States, and rgb pet 
oral Washington demanded his recall. 1ere 
rhe authority to 
of ne a cod Sates for this? It is there by 
speessary implication, 1t1s absolutely and indis- 
aaa necessary that the Executive should 
ccoss such @ power in order that he may 
“shally execute his official functions. ; 
* [ny 1810 I. Francis Jackson, the English min- 
“er to this country, was highly disrespectful 
a the Government, In using, In @ dispatch to 
the Secretary of State, the language of insinu- 
ation against his sincerity. Mr. Madison re- 
fused to receive any further communication 
for him, and he left the country in ee 
No one ever doubted the authority of the Presi- 
dent, or that it was an essential implied execu- 
tive power. : ~- 
This tenure-of-office law grew out of a dif- 
forence of opinion between Congress and the 
iate President upon the reconstruction policy. 
{ do not suppose there was any abuse of power 
on the part of the President prior to the pas- 
cage of this law which could have given a 
semblance of justification for it. I know that 
mn was said in debate upon it that the Presi- 
dent had, after the adjournment of Congress, 


bad refused to advise and consent to; but it was 


also said that he did this in virtue and in pur- 
csyance of the opinion of the law officer of 
the Government, the Attorney General, who 
declared that he had the constitutional right, 
and that he had followed the practice of Gen- 
eral Jackson and Mr. Lincoln. 


| 


be found in the Constitution | 


pointed persons to office whom the Senate | 


But there was a difference of opinion on the | 


question of reconstruction. When the war 
ceased Congress was notin session. The Pres- 
ident had a great duty promptly to perform. 
(he southern States were disorganized and in 
confusion, and his anxiety was that they might 
be brought practically into the Union as speed- 
ily as possible. Believing that the Uniou had 
never been dissolved, that these were States in 


it, and that they had a right to be restored to | 


their proper position in the Government, he || 


endeavored to give them aid and assistance by 
the appointment of provisional governors and 
advising and assisting them to reorganize and 
elect Senators and Representatives and be re- 
stored to their places in the Senate and House 
of Representatives. His object was one of 
peace and of order. 
troubles of the nation to a speedy conelusion, 
and all his efforts, which were of a patriotic 
nature, had a tendency to produce that result. 
That was his purpose, and that only. He wished 
to restore them without impairing any of their 
constitutional rights. But Congress took a 
diferent view. ‘lhey considered them as con- 
quered provinees, did not look upon them as 


He desired to bring the | 


States in the Union, and upon this difference | 


of opinion they resolved that officers to be 


appointed should think as they did upon this 
subject, and in order that the President might 
uot appoint persons who coincided with him 
‘8 Opinion and who would aid him, or con- 
tribute to bring about this great result which 
the nation desired and looked for, they resolved 
that he should not appoint any to office unless 
tke appointees were in harmony on this subject 
with the Senate and House of Representatives. 
There was simply this difference of opinion upon 


reconstruction ; there was, as I stated, no abuse | 


of power on the part of the President alleged 
aa justification for the law. 


debate which oceurred on the passage of the 


‘enure-of- office bill, I will read first an extract || 


of a speech made by the Senator from Ver- 
mont, (Mr. Epmunps.] The paternity of the 
bill | believe belongs to the Senator from Ore- 
gon, (Mr. Wittiams.| But the bill was after- 
vards sont to a committee and adopted by the 


To justify me |) 
in this assertion I will read a portion of the || 


Nene . _ 
“enator from Vermont, [Mr. Epmunps,] who | 


feported it to the Senate, By the bill as re- 
ported the President had the right to remove 


“! his Cabinet officers, and upon that sabject | 


the Senator from Vermont said: 


ant it did seem to the committee, after a great 
of consultation and reflection, that it was right 





; and just that the Chief Executive of the nation in 
selecting these named Secretaries, who by law and by 

| the practice of the country and officers analogous to 

whom by the pracfice of all other countries, are the 

| confidential advisers of the Executive respecting the 
aduwinistration of al] his Departments, should be per- 
sons who were personally agreeable to him,in whom 
he could place entire confidence and reliance, and 
that whenever it should seem to him that the state 
of relations between him and any of them bad be- 
come so as to render this relation of confidence and 
trust and personal esteem inharmonious, he should 
in such case be allowed to dispense with the services 

| of that officer in vacation, and have some other per- 
son act in his stead, 

**Wethought that so much discretion, so much con- 
fidence, so much respect, ought to be properly attrib- 
uted to the Chief Magistrate of the nation. It may 
happen that at some particular time—some people 
may suppose thatit has happened now—the Chief 
Magistrate for the time being ought not to be invested 
with such powers; but the committee have recom- 
mended the adoption of this rule respecting the ten- 
ure of officers as a permanent and systematic, and, ag 

| they believe, an appropriate regulation of the Gov- 
ernment forall Administrations and for alltime,” &c. 


I will give the Senator from Vermont the 
credit of consistency in asserting that this law 
was intended to be permanent and was not 
| designed simply for a special purpose; but in 
| avowing his purpose to vote for its suspension 
| does he not controvert the position taken by 
him in 1867, that it was * for all Administra- 
tions and for all time?’’ The Senator from 
Oregon, [Mr. Wittrams,] who drew the ori- 
ginal bill, inthe course of that discussion said: 





“According to the theory of the Constitution the 
executive power is vested in the President of the 
United States, and these heads of Departments are 
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subordinate officers of the President, immediately | 


under his supervision. 
immediate direction except so far as his specific 
duties are prescribed by law. But the President 
consults with these heads of Departments as to all 
measures of his administration. 


which creates that relation between the President 
and the heads of those Departments contemplates 
that there shall be a state ot harmony between all of 
them; that there shall not be a state of war in the 
executive department of the Government; that it 
shall not be divided against itself, but that the sub- 
ordinates or the heads of the different Departments 
shall be in harmony or practical agreement with the 
President by whom they are appointed. The chief 


that I thought something was due to the President 
of the United States—to that office.” 

From these extracts I submit to the calm 
and deliberate judgment of the Senate whether 
the Executive had so transcended his duty by 


of this law. 
prominent part in the enactment of the law, 
| by this very exception authorizing the Presi- 


They are persons under his | 


; They are regarded | 
as his confidential advisers, and certainly the law | 


reason that influenced me to make the exception was 


maladministration as to call for the enactment | 
These Senators who took such a | 


| dent to remove his Cabinet officers at pleasure | 


conceded to him this right; and if he had 
been guilty of any great offense that conces- 
sion never would have been made. 
Senators looked upon it as a permanent law. 

Mr. President, if the policy of the late 
President of the United States had been 
adopted by Congress this Union would have 


southern States. Three years ago that work 
would have been completed, and we should 
have had a constitutional, fraternal, and har- 
monious union. But Congress differed with 
him in that respect; and the President, as a 
eourdinate department of the Government, 
having the same right to his opinions and to 
the exercise of his judgment that Congress 
had to theirs, was under no more obligation 
to surrender his policy to Congress than Con- 
gress was to yield theirs to him. 
codrdinate branch of the Government, acting 
from convictions of duty and opinions of con- 
stitutional law and obligations, until he was 
prevented by Congress by the different dis- 
abling acts which they passed in reference to 
| the exercise of the executive power. Now, 
what is the condition of things? Nearly four 
| years have elapsed, and four States are still 
| out of practical relations with the Union. 
This is not yet a perfect Union. 
| are unrepresented in this body and in the other 
House. Georgia got her head in at the last 
Congress, but she has since been ejected; now 
there are four States seeking for admission, 
and we know not when they will be admitted. 
If anything can vindicate the wisdom of the 


and by the statements made in that debate, | 


But those 


long since been cemented by the return of the | 


He was a | 


Four States 


' 


|| dent of the United States? 
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policy of the late President I think that the 
results which we have witnessed will amply 
do so. 

The Senator from Ohio [ Mr. Suerman ] stated 
to the Senate that it would be impossible fer it 
to examine all the cases which the President 
would report for cause under this tenure-of- 
ottice law. He truly said that there had been 
a large number of documents accompanying 
all the cases reported of defalcations by the 
late President, which it would be impossible 
for the Senate to examine. This law was not 
only unnecessary and unconstitutional, but it 
is practically impossible to be executed by the 
Senate when the President shall have reported 
delinquent officers whom he may have sus 
pended for cause, with the reasons and proofs 
tor such suspensions. 

It has been publiely avowed on this floor 
that the necessity for repealing or suspending 
the law was that the present President of the 
United States should have the power ‘‘to cleanse 
the Augean stable ;’’ that there should be a 
general removal of officers. Let me say to 
Republican Senators that if there shall be a 
general removal they will witness the discharge 
of four fifths of those who are in agreement 
with them in political opinions. Tour fitths of 
the present officers are in harmony with the 
majority of the Senate. It was obvious, after 
the passage of the tenure- of-office law, that the 
President could not appoint those who advo- 
vated his reconstruction policy, and he was 
obliged to nominate Republicans or Conserva- 
tives in accord on that subject with the Senate 
or allow the offices to be unfilled. If ‘the 
Augean stable is necessary to be cleansed,’ it 
will not be by the removal of those who enter- 
tain views in aceord with the late President of 
the United States. 

But the doctrine is now avowed that the 
Senate of the United States should repeal or 
suspend a law in order to allow the President 
to make removals from office, and it is declared 
here that those removals may be made simply 
for differences of political opinion. The Sen- 
| ator from California [Mr. Cor] said that in 

the election of a President a policy was estab- 

lished, and that to carry out that policy it was 

necessary that the officers of the Government 
should be in political harmony with the Presi- 
dent. I should like to know what policy was 

established by the election of the present l’resi- 
Was a financial 
policy established by ic? The differences of 
Opinion existing in this body and in the other 
House show that there is no fixed policy on 
that subject. It seems that every one has a 
theory of his own in reference to the finances. 
Wasa policy in referenceto our foreign relations 
marked out by the election? What policy, then, 
was established? Which policy is it that re- 
quires an officer who is honest, competent, and 
faithful, and is loyal to the Constitution and Gov- 
ernment of this country, should think upon 
political subjects as the President of the United 
States thinks? What relation has the political 
opinions of an officer with the practical duties 
of the office which he is bound to perform? I 
can see none. Gentlemen of the same party 
differ upon political questions. They differ 
upon this very question. Surely the tenure- 
of-office act, its continuance or its repeal, was 
not one of the subjects of the policy which the 
Senator from California says was established 
by the election of the present President of the 
United States ? 

| agree with the Senator from Missouri [ Mr. 
Scnurz]| that the system of appointments to 
office is a vicious one, and that some corrective 
should be applied. No man who performs his 
duty, who is honest, faithfal to the Constitution 
of his country, and who is a loyal man in the 
high sense which I give to loyalty, and whieh 
was given by the venerable and distinguished 
statesman from Delaware, recently a member 
of this body—that true loyalty was obedience 
to the Constitution and the laws made in pursu- 
ance of it—should be removed from office for 
political reasons. When a public officer is loyal 
in that sense ; when he is true tothe Constitution; 
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when he is obedient to all the laws of his coun- 
try; when he faithfully discharges the duties 
incumbent upon him, where is the necessity of 
ejecting that man from office, who has perhaps 
grown gray in the service of the country, in or- 
der to give it to a partisan, one unacquainted 
with ite duties, and who may have to learn to 
perform them’? ‘The theory of Mr. Jefferson, 
and the true theory, was that a man should not 
be removed from oflice simply because of a dif- 
ference of opinion with those in power. Why 
should a man who performs all his duties, who 
abstains from all active participation in the 
politics of the country, who does not prostitute 
his office to party purposes, who is honest in 
the discharge of its duties, who is faithful and 
just, be removed from office simply because 
a President of the United States is elected for 
whom he did not vote, and if he resided in the 
District of Columbia for whom he had no right 
to vote? Why should he, merely because he 
exercised the right of an American citizen in 
supposing that the interests ofthe country would 
be promoted by the election of another, be 
—— to proscription ? 


V 


fas that the opinion of the fathers of the | 


Constitution? Did they say that a change of | 


administration would and should involve a 
change of the officers of the Government? 
No, sir. The senior Senator from Wisconsin, 
{Mr. Howe,] in the discussion of the tenure- 
ot -oflice bill, alluding to the debate in the Pirst 
Congress upon the power of the President to 
remove «a Secretary of State, said: 

**Mr. Madison said, however, in the course of 


that debate, and repeated it, thatif the presidential 
office did fall into the hands of a man who would 


remove an officer faithfully devoted to the discharge | 


of his duties because he did not like his political 


opinions, that would be just ground of impeachment, | 


and he undoubtedly believed that the Representa- 


tives of the American people would always be pre- | 


pared to resent such an act of power by entoreing 
the remedy which he thought plain.” 


That opinion of Mr. Madison is approvingly 
recorded by Judge Story in his Commentaries, 
and on the subject of the election of a Presi- 
dent he writes: 


“The man in whose favor a majority of the people 
of the United States would unite to elect him tosuch 
an office had every probability at least in favor of his 
principles. He must be presumed to possess integ- 
rity, independence, and high talents. It would be 
impossible that he should abuse the patronage of the 
Government or his power of removal to the base pur- 
poses of gratifying a party or of ministering to his 
own resentments, orof displacing upright and excel- 
lent officers for a mere difference of opinion. The 
public odium which would inevitably attach to such 
conduct would be a perfect security againstit. And, 
in truth, removals madefrom such motives, or witha 
view to bestow the offices upon dependents or favor- 
ites, would be an impeachable offense. One of the 
most distinguished framers of theeConstitution (Mr. 
Madison) on that occasion, after having expressed 
his opinion dee dedly in favor of the existence of the 
»ower of removal in the Executive, added::* In the 
Brat place he will be impeachable by this House 
before the Senate for such an act of maladministra- 
tion; for | contend that the wanton removal of merit- 
orious officers would subject him to impeachment 
and removal from his high trust.’”’ 


To be found in the Senate Journals of July 
18, 1789, page 42. 

Now, the object for which some Senators 
advocate the repeal or the suspension of this 
law is that the President may remove from 
office those who simply differ with him in polit- 
ical sentiment. That is avowed as the cause 
or motive for the repeal or suspension of the 
law. Did our fathers look upon this power 
of removal in the Constitution in such a light ? 
Mr. Madison and another distinguished mem- 
ber of the Congress of 1789 declared that such 
a removal, without sufficient cause, and simply 
for a difference of political opinion, would be 
just cause of impeachment; that the man who 
would thus prostitute his office for party pur- 
poses, who would remove competent, intelli- 
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. by our legislation, a President to proscribe for 


opinion’s sake, and who, in their opinion, if 
he thus acted, would deserve émpeachment. 

I have here a list of the yeas and nays upon 
the question of the passage of the tenure-of- 
otlice bill after it was returned by the President 
with his veto, which I will read: 

*Yras—Messrs. Anthony, Cattell, Chandler, Con- 
ness, Cragin, Edmunds, Fessenden, Fogg, Foster, 


Fowler, Frelinghuysen, Grimes, Harris, Henderson, | 
Howard, Kirkwood, Lane, Morgan, Morrill, Nye, | 
Poland, Pomeroy, Ramsey, Ross, Sherman, Sprague, | 
Stewart, Sumner, Trumbull, VanWinkle, Wade, | 


Willey, Williams, Wilson, and Yates. 

**Nays—Messrs. Buckalew, Cowan, Davis, Dixon, 
Doolittle, Hendricks, Johnson, Nesmith, Norton, 
Patterson, and Saulsbury.”’ 

I have just commented upon the teachings 
ofthe fathers on this subject. I have here the 
words of one of their intelligent and patriotic 
descendants, a member of this body, upon the 


| subject of the removal of officers. It is an ex- 


| tract from a speech made on the 17th of Janu- 


ary, 1867, in the discussion of this tenure-of- 
office bill by the Senator from West Virginia, 


| (Mr. Wittey,] a Republican. He said: 


“*T have long entertained the opinion that the 
appointing power, and especially the power of re- 
moval from office by the Executive otf the United 
States, was a very dangerous power, liable to abuse, 
and that if it could be constitutionally done there 


| should be restrictions placed upon it. My opinion 


in reterence to that subject is not the result of recent 
events connecting themselves with that question, 
but it has been one long entertained. I believe that 
it is contrary to the theory of our Government, 
dangerous to its integrity and tothe preper balances 
of the codrdinate branches, and I was very glad that 
a proposition was introduced for the purpose of 
applying, if possible, some proper limitations onthe 


| exercise of that power. I think it is demoralizing 
| as it now stands, or rather as it has been exercised in 


times past both upon the Executive and upon the 
people, furnishing motives of corruption on the part 
ofthe Executive, tempting him, for political or per- 
sonal purposes, to the abuse of the power which the 
Constitution seems to have placed in his hands, and 


| especially in that construction given to it by pre- 
| scription and by usage. On the other hand, it is very 





gent, and worthy officers solely because some | 


partisan friends desired their positions ought 
to be impeached and removed from ollice. 
‘That was the opinion of the fathers. Have we, 
the successors of those distinguished men who 
formed the Constitution and who framed the 
very first laws enacted by Congress so degen- 
erated, shall we so far depart from their teach- 
ings and example, as to encourage and assist, 


demoralizing upon the people, upon the elector.” 

This opinion reads like the opinion of one 
of the framers of the Constitution. It is wise 
and just, and in perfect consonance with the 
opinions of those who made the Constitution, 
and of those who organized the Government 
under it. it is demoralizing that armies of 
otlice-seekers should come up every four years 
to the seat of Government and ask for the 
removal of competent men from office to make 
room for themselves because they have ren- 
dered service to a party. When this practice 
shall cease, as it did not exist in the period of 
the early Presidents, the country will be bene- 
fited and we shall resume our wonted honor- 
able position. Butif office is to be substituted 
for patriotism, and the thirst for office is to be 
gratified only because men support one party 
or the other, it will strike at the very found- 
ations of the Republic and may ultimately 
result in despotism. After Rome had degener- 
ated the supreme authority was sold for money. 
When the dispensation of offices shall openly 
become the price of ours the days of consti- 
tutional liberty will have been numbered on 
this continent. 

The Senator from West Virginia says that 
it is demoralizing to the President, demoral- 
izing to the people, demoralizing to the elec- 
tors. No truer sentiments were ever uttered. 
That is what the Senator from Missouri alluded 
to when he said the system was vicious. It is 
a pernicious system, and, as the Senator from 
Rhode Island [Mr. Spracup] said, we have a 
new and formidable force of five hundred thou- 
sand negroes in addition to the usual swarm of 
office-seekers coming up and seeking for office 
when they should be employed in useful labor, 
and which sad condition is produced by the 
legislation of Congress. _ Instead of diminishing 
the evil we are increasing it. 

Shall this deplorable state of things continue ? 
It is not the proper and legitimate exercise of 
the power of removal, but it is an abuse of 
the power. The power exists in the President 
to remove for cause. He is to judge of the 
cause. As soon as the nomination is assented 
to by the Senate you turn the nominee over to 
the President, and if between the time of that 





] a ee 
| consent and the delivery of the COM miss; 
| the President ascertains that he has te 8104 
ceived in the representations made in = de. 
_to the character or capacity of the oon 
ean withhold the commission and th...” 
next day nominate a man in the place of we 
one whom you had approved. As the Sen..." 
from Delaware so well said yesterday," 
| supervisive power of the President js CONtinues 
from the moment he nominates to the eons 
you notify him of your consent, and when he 
issues the commission and delivers it to \;. 
who is to execute the law the Constity, : 
says the President is to ‘take care” thee 
| is executed. He who has selected ao 
le . . . . ) 
fulfill the duties of an office isto * take care” 
that he perform those duties, and if he {,), 
he removes him and appoints another, ‘1, 
necessities or exigencies of the public ger 
may require the promptest action. 

Mr. President, we are called upon now wy 
repeal this law, the execution of which ha 
well nigh shaken this country to its foundy. 
tions. Under this law you had the spectac\s 
of the President of the United States, he who 
occupied that high office, exercising only the 
ig which every President had done before 
1im, impeached and tried ; you had the Hoy 
of Representatives here to witness it, with jig 
| managers as prosecutors ; the diplomatic sea 
filled with foreign ministers and embassadors: 
you had the galleries filled with the fashion ay¢ 
the beauty of the country. This law was they 
deemed so important and of so much conse. 
quence as to threaten the deposition of the 
President for an alleged infraction of it, for the 
removal of a Cabinet officer who was not in 
harmong with him and whom he could not take 
to his counsels. 

Although Senators said at the time of the 
passage of the law that he ought to have the 
power to remove Cabinet officers, and, as | 
understood when those words were stricken 
out by the House and the bill returned to the 
Senate, it was stated publicly by the Senator 
from Ohio [Mr. SHerman] that it was not in- 
tended to apply to Cabinet officers; yet for 
removing an intractable and refractory Cabinet 
officer the President of the United States almost 
lost his office. This law, which was considered 
of so much importance as to bring about results 
of that character, it is now proposed to suspend 
in its Operation. Senators who voted for the 
condemnation of the President, and to remove 
him from office for violating this law, now con- 
sider it of so little importance and minor con 
sequence as to advocate its suspension. Sit, 
let us repeal it; let us wipe it from the statute 
book and have no more impeachments underit. 

The late President referred in his farewell 
address to this subject. Speaking of Congress, 
he said: 

‘*They have destroyed the strength and efficiency 
of the executive department by making subordinate 
officers independent of and able to defy theirchiel. 
They have attempted to place the President under 
the power of a bold, defiant, and treacherous Vabi- 
net officer.” 

In conclusion he says: 


“It will also be recorded as one of the marvels 0! 
the times that a party claiming for itself a monopo's 
of consistency and patriotism, and boasting, too, 0! 
its unlimited sway, endeavored by a costly and de- 
liberate trial to impeach one who defended the Vou- 
stitution and the Union not only throughout the war 
of the rebellion, but during his whole term of office 
as Chief Magistrate ; but at the same time could fir 
no warrant or méans at their command to bring te 
trial even the chief of the rebellion. Indeed, te 
remarkable failures in his case were so often repeat’ 
that for propriety’s sake, if for no other reason." 
became at last necessary to extend to him an a. 
ditional pardon. What more plainly than this1!) 
trates the extremity of party management = 
inconsistency on the one hand, and of faction, vi" 
dictiveness, and intolerance on the other? Patrio! 
ism will hardly be encouraged when, in such a — 
it sees that its instant reward may be the ae His 
| lent party abuse and obloquy, if not attemptn ©, 
| grace. Instead of seeking to“ make treason 0G) | 

it would in truth seem to have been their purl” 

rather to make the defense of the Constitution © 
| the Union a crime, and to punish fidelity fo 8)" 
of office, if counter to party dictation, by all 

means attheircommand.” * *. he Gor 

*Calmly reviewing my administration of t ena 
ernment, I feel that, with a sense of accounta®' 
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Events an first and subsequent messages; the woes 

7 ad fullowed the rejection of forbearance, 
w te = ty, and constitutional rule are kuown 
mac ome ‘by the nation. 


ide 
nad 


I 
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: tter of pride and gratification, in retiring 
Lt 1s Tin pat exalted position in the gift of a free 
=” a * } and know that in a long, arduous, and 
poo?) public life my action has never been influ- 
e Oe esire for gain, and that I ean in all sin- 
enced -ouire, ‘Whom have I defrauded? whom 
oe ppressed ? or of whose hand have I[ received 
bave +” 
any br oore that have been waged or blood that 


on shedrests upon me. My thoughts have been 
1s beens 


se of 
I Oe a among my countrymen. 


» Porgetting the past, let us return to the first prin- 
os of the Government, and, unfurling the banner 
Yr country, inscribe upon it in ineffaceable char- 
he ‘The Constitution and the Union, one and 


inseparable.’ ” 


} 
th 


the VICE PRESIDENT. ‘The question is 


, avrecing to the amendment to the amend- 
ee nt proposed by the Senator from Nebraska. 
Het : ¢ 


"he Secretary will report the amendment to | 


the amendment. 


Lu 


siriking out the words proposed to be inserted 
by the committee and inserting : 

‘Made and declared to be inoperative from and 
fier the passage of this act: Provided, however, That 
the President shall report to the Senate within ten 
days from the beginning of each session all appoint- 
ments made by him during the preceding recess 
of the Senate which require confirmation by the 
Senate. 

So that if amended the bill will read—— 

Mr. THAYER. I ask the Secretary to sus- 
end there, and I ask permission of the Senate 
to add the following words to my amendment, 
so as to make them a part of it, if there be no 
objection. 

(he VICE PRESIDENT. The Senator has 
aright to modify his amendment previous to a 
vote upon it, the yeas and nays not having yet 
been ordered. 

Mr. THAYER. 


words which I send to the desk. 


The VICE PRESIDENT. TheSenator from | 


Nebraska modifies his amendment by adding 
to it. The Secretary will now report the whole 
amendment on which the vote of the Senate is 
first to be taken. 

[he Cuter CierK. The amendment, as 
modified, is to insert in lieu of the words pro- 
posed to be inserted by the committee the fol- 
lowing: 

Madeanddeclared to beinoperativeand void from 
and alter the passage of this act: Provided, however, 
That the President shall report to the Senate witbin 
ten days from the beginning of each session all ap- 
pointments made by him during the preceding recess 
{the Senate which require confirmation by the Sen- 
ate; and all persons rejected during asession of Con- 
gress shall not be again appointed to office during the 
following recess, 


Mr. STEWART. 
to use the words ‘* no persons”’ instead of ‘‘ all 
persons,’’ so as to read: 

No persons rejected during a session of Congress 
shall be again appointed to office during the follow- 
ing recess, 

Mr. THAYER. ‘No persons”? is the proper 

phraseology, and I will adopt that. 
Mr. MORTON. I suggest to my friend from 
Nebraska to change the time within which a 
report shall be made of appointments during 
tue recess from ten days to thirty days. Iam 
advised by a Senator of large experience that 
ten days will be too short a time in which to 
make that report; that there are reasons why 
it should be put at twenty-five or thirty days. 
therefore suggest thirty days. 

Mr. THAYER. Very well; I accept that. 

The VICE PRESIDENT. The Senator 


‘tom Nebraska, at the suggestion of the Sen- | : 
|| no inconsistency in marching right up to vote 


sior from Indiana, modifies his amendment so 
&sto require a report of all appointments made 
“uring the recess within the first thirty days of 
‘Ne ensuing session. The question now is on 


‘ie amendment, as modified, to the amendment 
of the committee. 


Mr. THAYER. Mr. President, I have sub- 
mitted that amendment with the object of 
‘ecuring a direct vote of the Senate on the 
duestion of repeal. I would prefer a vote on the 


ed the correctness of the policy set | 


» blind my eyes therewith ?’ No responsi- || 


veace, and my effort has ever been to allay | 


rhe Cuier CLERK. It is proposed to amend | 
‘ho amendment reported by the committee by | 


| States. 


Very well; then I add the | 


|, Johnson was patent to the world. 


I suggest to the Senator || I say it was an exceptional case; it was an | 
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atives, because there it is simply the question 


of repealing or not repealing the tenure-of- office 
law ; butas the committee have reported back 
the bill with an amendment proposing to strike 
out the word *‘ repealed,’’ I have adopted the 
phraseology in my amendment and have added 
a proviso to it ; and I hope the friends of repeal 
will vote for the amendment which I have had 
the honor to offer in its present shape. 


I have not risen, Mr. President, for the 


purpose of entering into a general discussion 
of the questions which have been presented in 
the progress of this now prolonged debate. I 
have not the presumption to suppose that I 
can present any new considerations. I shall 


only touch upon a few points to which the | 


attention of the Senate has been already called. 


I take it that nothing is better established | 


than that the tenure-of-office law was called 
into being to meeta peculiar emergency. The 


as a permanent enactment. I take him at his 
word, and believe him; but I do assert that in 
the opinion of the country it was contemplated 
only as a law to meet the case which had arisen. 
Andrew Johnson had been elected to the high 
oflice of Vice President of the United States 


by the American people, and through the act of | 
an assassin he had ascended to the highest office 
| in the gift of the American people. 
dict of the people in the election of 1864 was | 
that Mr. Lincoln should be the presiding Chief | 
Magistrate of this nation; and it was also the | 


The ver- 


verdict of the American people that those who 


| sustained the principles on which the Repub- 


lican party triumphed in the election of 1864 


| should occupy the positions of honor and trust 


in this nation. That was a part of the verdict 
of the American people, just as much as it was 
the verdict of the American people that Mr. 
Lincoln should be the President of the United 
This man, Johnson, thought proper 
to abandon those who elevated him to power. 
He determined to violate and did violate all 
the pledges which he had made. He did for- 
swear the principles upon which he was elected, 


and joined the political enemies who had | 


fought him from the commencement of the 
rebellion. Then he undertook to inaugurate 
‘* my policy,’’ so called. Then he undertook 


to sweep from power and place those who had | 
| sustained President Lincoln, and who had 
| sustained the principles upon which Mr. Lin- 


coln’s administration went into power. It was 
then, and not till then, that it occurred to 
members of this body to originate the tenure- 
of-office law. No Senator will risein his place 


| here and assert that he had contemplated such 


a law as this until the treachery of Andrew 
Therefore, 


exceptional law. 


I sustained this law although I did not have | 


the honor to be a member of this body when 


it passed; but I have by my votes on every | 


occasion when the question has been before 
the Senate in various phases sustained the law. 
I had no doubt about its constitutionality. I 
honor those who originated it. for they did it 


|| with a good purpose; and though there may 


be doubts about the expediency of having 
adopted it I have nothing to say on that point. 
Whatever purpose was designed for it to ac- 
complish it has accomplished. It has had its 
day, and the time for it has passed. 

The subject of impeachment has been alluded 


to. It has been suggested that those who voted | 


for the conviction of Andrew Johnson would 
be guilty of inconsistency in now voting for the 
repeal of this law. Not so; or at least I find 


for the repeal. I voted for the conviction of 


|| Andrew Johnson under this law, because he | 
|| gling here to-day to continue im force a law 


had violated its provisions. It was not for me 


to consider on that trial whether it was a just |} 


law oran unjust law ; it was not for me to con- 


sider whether it was a constitutional law or an | 
| unconstitutional law; the question for me to 
| determine on the sacred oath which I had | 
|| taken was whether he, Johnson, had violated | 


‘as it came from the House of Represent- |! its provisions; and I had no hesitation, no 


} office. 
| guise, of all arguments, of all constitutional 
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doubt, no difficulty in arriving at the conclu- 
sion that he had violated its provisions, and 
that under the law he was guilty of high crimes 
and misdemeanors, and [ so voted. _ : 

I shall now vote to repeal this law. One 
reason I have already given, that it was to meet 
an exceptional case. I wil not now vote to 
put upon an honest man the manacles which I 
helped to forge fora dishonest man. I will 
not now bestow upon an honest man the treat- 
ment which I gave toa criminal. I am not 
here to speak for the President of the United 
States. I have no authority for that. But J 


| will jadge of him in the position which he oceu 


pies as | would judge of myself were I in his 
position. I will reason in regard to him as I 
would reason in regard to any Senator of this 
body who might occupy the position which he 
occupies. I undertake to say in regard to 


| every member of this body that if he were in 
author of the iaw may have contemplated it | 


the position of President Grant to-day he would 


| expect at least, though he would have no right 


to ask it, that this law should be repealed ; and 
every Senator now in my hearing, if placed in 
that position, would desire its repeal. Human 
nature is the same the world over. I say that 
no man can enter upon the Presidency now 
without feeling, if this law is continued upon 
the statute-book, that it is kept there as an 
intentional restraint upon him. I would so 
feel it, and so would you, sir; and so would 
every Senator on this floor. So much on that 


| point. 


We are presenting a most extraordinary 
spectacle here in this Senate. The candidate 


| of the Republican party has been inaugurated ; 


his Administration is about embarking upon the 
sea which is before us. I desire, for one, to give 
ita smooth sea and fair sailing. I desire to 
show by my act that I do confide in it from the 
beginning ; and I by my vote mean to show my 
desire to have harmony between the Executive 
and the Congress of the United States. The 


| country has witnessed the spectacle of an an- 


tagonism between the Congress and the Exec- 
utive for the three past years. I now desire 
most earnestly, as every other Senator upon 


| this floor desires, I have not the slightest doubt, 


to see the utmost harmony between Congress 
and the Executive; and [ am willing by my 
vote to show that confidence, and by that vote 
[ help to insure confidence between two coir- 
dinate branches of the Government. 

What is this spectacle which the country 
now witnesses? We have this law upon the 
statute-book which we passed to prevent An- 
drew Johnson from removing Republicans from 
That was the purpose. I strip it of all 


questions. The object was to prevent the 
unjust removal of those men who would not 
follow Andrew Johnson in his tortuous course 
of treachery to those who had elevated him to 
power. We cannotevadeit. That was the real 
issue. Ii was to protect those who were true 
to the principles upon which Abraham Lincoln 
had been reélected President of the United 
States. We passed that law to tie the hands of 
Andrew Johnson. To-day in the Senate of the 
United States a portion of the Republican 
party—and allow me to say that I speak of 
them in terms of the highest respect; I con- 
cede to them the utmost purity of motive and 
of parpose—are striving to continue the law 
upon the statate-book which will prevent U. 


|S. Grant from reagoving from office the treach- 


erous men who followed Johnson in his treason 
and the other Copperheads—well, that may be 
a forbidden word here—but others who are the 
political enemies of the dominant party in this 
Chamber. I repeat, we passed the law to pre- 
vent the removal of Republicans from othe ; 
and a portion of the Republican party are strug- 


which will prevent President Grant from re- 
moving from office the Johnsonized political 
brigands who were floated upon the surface 
after his treachery and appointing in their 
stead men who sympathize with and support 
the principles of the Republiean party. I say 
this is an extraordinary spectacle. 








I had determined months ago to vote for the 
repeal of this law without consultation -with 
any one. I did so, carrying out the under- 
standing which I had, that it was a law for a 
temporary purpose; and | am glad to find that 
the public sentiment of the country is sustain- 
ing the position which I occupy and the posi- 
tion of those who agree with me on this ques- 
tion. I see it in the public press; | see it in 
the expression of Legislatures—of Kepublican 
Legislatures. I see it—and | have a right to 
allude to it, although I know ii is sometimes 
regarded as questionable to allude to the other 
House—lI see it in the expression of the pop- 
ular branch of the national Legislature, where 
seven to one voted for the repeal of this law, 
the members of that House being the imme- 
diate Kepresentatives of the people. ‘That is 
not a suflicient reason, I admit, but it goes to 
show that the judgment is right. 

But it is proposed to suspend the operations 
of this law till the next session of Congress. 
That very proposed suspension is an answer to 
the continuance of the law. The admission 
that the suspension is necessary and desirable 
is an admission that the law ought not to be 
continued on the statute-book. Why suspend 
it for six months if the law has all the advan- 
tages and all the benefits for which gentlemen 
contend? If itis so necessary to the preserva- 
tion of the Republic, why suspend it? And 
then if you suspend, why limit the suspension 
to six months or to the meeting of the next 
session of Congress? I have heard no answer 
to this question yet. 
and rightas a permanent statute you are wrong 
in proposing its suspension. My honorable 
friend from Michigan [Mr. Howarp] says it 


will be the highest compliment that we can pay || 


to President Grant. My friend from Michigan, 
I know, enjoys a joke. I thought the other 
day when | listened to him that he was perpe- 
trating a joke at the expense of the Senate. 
Said he, ‘‘ We propose to suspend it till the 
next session of Congress. 
compliment we can pay to the President.’’ 
And then my honorable friend from New York 
{| Mr. ConkLinG] joined in and said, ** Longer 
than that; it will be suspended in effect until 


the end of the next session of Congress, and | 


that will leave him a year.’’ 

It seemed to afford them a great degree of 
satisfaction that they proposed to give Presi- 
dent Grant the benefit of a suspension until 
the end of the next session of Congress. I 
get no answer, and no one yet has received an 
answer to the question, why limit it? If you 
mean to show confidence in President Grant, 
why did not the committee, why did not the 
friends of suspension, substitute the words ‘‘ the 
4th of March, 18737’ I hope before the vote 
ja taken we shall have an answer to that ques- 
tion. I am not talking about confidence in 


President Grant; Iam not here to compliment | 
him; but if the honorable Senators mean that || 


why do they not put itin language which means 
something real and tangible? To insert ‘until 
the 4th of March, 1878,’ will make good their 
words, 
compliment; it is questionable. 
not question the intentions of Senators; I re- 
peat [ concede to them the utmost purity of 
motive, but the country will understand that 
itis a period of probation. The country will 
not go into an examination of the question why 
was it limited to the next segsion of Congress, 
but they will understand, however honorable 
Senators may intend it, that it is to put General 
Grant upon a period of trial; wea if 1 were 
not a member of this body I would say it was 
a subterfuge, but as I am I will not do it, 
is an avoidance of the issue, and the country 
wiil so regard it, To suspend the law for six 
months or till the next session of Congress 
the country will regard as trying Grant, as 
looking like a disposition on the part of Con- 
gress to see how the President executes the 
duties of his office and how he makes removals, 
as to whether it is satisfactory or not, and if it 


operation again, 


Without that date it is an unmeaning | 


Sir, I will || 


It | 
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I say if the law is just || 
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| Mr, President, I happened to take up a paper 


from a section of my State, an interior town, 
and my eye fell upon the remarks made by 

| President Grant to the committee sent by the 
Senate and House of Representatives to inform 
him officially of his election. The words are 
familiar, but I will read them again: 


“General Grant said that in accepting the office 
of President of the United States be assured them of 
his determination to carry out faithfully the obliga- 
tions of that office, and referred to the necessities of 
oa honest and faithful exeeution of the revenue 

aws. 
in the administration of the Government good, capa- 
ble, honest, and patriotic men; and in this he hoped 
to have the concurrence of the Senate; thatif he did 
not succeed in getting competent men on the first 
trial he should remove them and select others; that 
he should have no more hesitation in changing his 
ome appointces than those of his predecessors in 
oflice.”’ 


There you have the determination of the 
President, in which he asks for the concurrence 
| ofthe Senate. The Senate, the other House, 


|| and the country have resounded with charges 


of corruption, of malfeasance in office, of 
| whisky rings, of stealing by the million from 
| the public Treasury. He told that committee 
| what he intended todo; that he would remove 


'| all such, and that if he were deceived in his 


| own appointees he would as soon remove them 
_as he would remove the appointees of his pre- 
| decessor. 
meet President Grant on and after that declar- 
-ation? Why, it is proposed to keep his hands 
tied just as we tied down Andrew Johnson. 
But, say the opponents of repeal, ‘‘ We pro- 
pose to suspend the law for the time being.”’ 





That is the highest |) 


| But what do you propose then? What can you 
| do but restore it or suspend it for another six 
| months? You cannot do anything else, for 
there is nothing about this law except to en- 
| force it, to repeul it, or to suspend it. What 
| is the object, 1 ask honorable Senators, in 

limiting the suspension to the next session of 
| Congress ? How does the President know what 
| you propose to do then? Will he feel free to 
_make removals in the coming recess? Can it 
be desired or hoped by those who favor sus- 
pension that they may get their friends into 
office and that then they propose to close the 
gates, to shut down and prevent any further 
removals, any remuvals of those to whom he 
alludes when he says ‘‘ If my own appointees 

are found unworthy and unfit I will apply the 


|| knife to them just as “soon as to those of 


Andrew Johnson ?’’ 

But it has been said that there is not time to 
consider this law, to modify it, and to put it 
into proper shape at the present session of 
Congress, and that is given as a reason for sus- 
pending the operation of the law until the next 
session. I repeat, you can do only one of three 
things—enforce this law, suspendit, or repeal 


to vote to-day at he will be on the Ist day of 
December next. If there is not time to-day, 
or this week or next, we can take the time, 
for we can command our own time. We have 
fixed upon no day for adjournment, and we are 
not obliged to do it. We are paid a salary by 








| suspend.’’ 
is not then the law will be restored and put in | 


Congress being in session; was tired of legis- 
lation. I deny it. There is no evidence of it. 
The country regard it as the duty of Congress 
to remain in session until it has done up all its 
work. ‘There is time. In behalf of the hon- 
orable committee, the able Committee on the 
Judiciary, in behalf of the Senate, I deny that 
| we have not time to consider and determine 





and settle this question. 

Sir, under the operations of the tenure-of- 
office law the President can only suspend for | 
several causes; which are if the incumbent 
‘is guilty of misconduct in office or crime, or | 
for any reason shall become incapable or le- 
gally disqualified to perform its duties.”’ ‘‘ In | 
such case and in no other the President may | 
I call the attention of the Senate | 
to this fact, which I have no doubt has occurred | 
‘to every Senator, that the only reason and | 


Ile should endeavor to select for his assistants | 


How does the Senate propose to | 


it; and every Senator on this floor is as ready | 


the year. It is not our time, but it is the time 
of the couutry. There is no haste about ad- | 
journing. I have sometimes heard Senators | 


express the idea that the country was tired of | 
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| effect of the law, that he shall not rer 
| political adversary ; and a portion of 4) 


| own choice. 


| sion. When we adjourn, after the former | 









Mareh 9 
——— ’ <b) 
ground on which the President spina: > 
pend is political opinion. That jg 4). 
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ublican party in this Senate are gtyiy;,. 
seep that law in force. They are stpiy,,° 
keep the manacles upon the President of," 
Deny this if they can gu.” 
fully. And when they propose suspengsio, 


does not meet thecase. That, I answer is onl 
91S nly 


putting the President on trial for a jyjey ,? 
riod. There isa motive in limiting the in 
P Sig. 


pension to the next session of Congre 
they do not present it. I have shown that ;). 
answer as to time does not exist. It does no: 
meet the question. The only prohibitigy « 
that the President cannot remove mey yj, 
differ from him in political opinion; anq = 
is the spectacle which is presented in the Sen. 
ate to-day. 2 

Now, it is really a question of the retention 
on our part of alittle power. There is no great 
constitutional question about it. The Preside: 
can send in nominations while we are jn sg, 


88, though 


° rant Tae: 
tice before the enactment of this law, he eoy)j 


remove during the recess, and appoint succes. 
sors, and then report the nominations to the 
Senate at the next session, and they expire 
at theend of that session. The only differen. 
is that under this law he cannot remove during 
the recess; he cannot suspend except for mal. 
feasance in office or for crime. We then haye 


the supervisory power at the next session of 


Congress; and there is the sole difference abou 
which this protracted debate has gone on day 
after day. ; 

I know that it is in human nature to seek 
power. Men are ever grasping after power, 
and when once obtained they are very anxious 


| to retain it. It is an incident of human nature, 


But in this case it is only a question of time 
whether we shall have this power over the Pres. 
ident during the recess or during the next ses: 
sion of Congress. If we repeal this law he can 
then make removals during the recess, and 
those whom he appoints cannot hold office 
after the conclusion of the next session of Con- 
gress except by our consent; and there is the 
sole difference ; and that is the great constitu: 


tional question which has elicited so much 


discussion, so much argument, and has induced 
members of this body to delve down into the 
musty records of the dead past to bring up the 
diaries and the views of men of a former age! 
Sir, I am willing to say to President Grant, 
‘‘We authorize you to remove during the 
recess, and we will pass upon your appoint 
ments wheh we meet again ;’’ and my amend: 
ment requires him to present those appoiut 
ments to the Senate within thirty days after 
we convene; and we prohibit by my amend: 
ment the appointment of any man to ollice who 
has been rejected by the Senate. That is all 
the supervisory power which I desire to exer 
cise over his appointments. I desire to say to 
him by my vote, ‘‘ We give you the right to 
exercise this power. Exercise it, and we wil 
hold you accountable for its exercise. _ 
The honorable Senator from Missouri, [Mr. 
Scuurz, ] who addressed the Senate yesterday, 
took occasion to speak of the patronage of the 
Government as a curse as it is now used. We 
have often read and heard homilies upon the 
atronage of the Government, An eminedl 
emocratic statesman many years ago, during 
the Presidency of that distinguished Democrs', 
Andrew Jackson, enunciated the sentimen! 
that ‘‘ to the victors belong the spoils.’’ As 
the taste which dictated that form of expres 
sion I will not make any criticism ; but here, 
in the American Senate, I indorse the doctrine 
that to the party which accedes to power by = 
verdict of the American people belongs ‘° 
patronage of the Government. I know it '§ 
fashionable to denounce and to decry patro® 
age and the spoils of office; but point me ps 
Senator on this floor who has not sought 
exercise the right of dispensing patronage oe 
his political friends and supporters. a = 
think you will find a member in either Hou 
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¢ Congress who has declined 0 
* nanage it he could command it. That man 
patron res to office and who reaches the goal 
We gmbition and then refuses to stand by 
sh oad have helped him ascend the ladder 
aa ac been climbing deserves to fail, and he 
ae That man who refuses to help his 


fail. 
wilt ta . 2 ° 
veieal supporters to office, if they desire it, 
| have no friends, for he deserves none; 


snd that political party which refuses to reward 
“own supporters and followers will soon go 
-» the wall, and deserves to. 

"There are two parties in the country, and 
God forefend the day when there will be only 
one. hat party which does rise to power by 
the votes of the American people is entitled to 
(he disposition of the patronage of the Gov- 
erament. ‘He that does not provide for his 
own household is worse than an infidel.”’? I 
believe that is correct; 1f itis not my honor- 
ple friend from Nevada [ Mr. Ny] will correct 
me; he is my authority ou all theological 
questions. {Laughter.] [therefore denounce 
these disquisitions upon the patronage of office. 
| have heard it called a curse to any party in 
this Chamber. Sir, that party which is in 
yower should reward its own friends, the only 


' 


ts ow 


‘hat is one reason why I desire the repeal of 
this tenure-of-oflice act, that the President of 
the United States shall be left free under the 
Constitution and the former existing laws to 
make removals, first, of the dishonest, knavish 
officials throughout the country ; then of the 
Johuson men and the copperheads. 
that is sound doctrine, and the party which 
iges not carry Out that doctrine will soon find 
itself in the minority, as it deserves to be. 

Mr. President, | have taken up more time 
than l intended when I rose. I shall soon close. 


| have heard expressions of confidence from | 


various Senators upon this floor in the Presi- 
dent of the United States. I might be consid- 


ered as outside if I did not followin that track, | 


but I shall not do it. I will only refer to one 
incident in closing my remarks. 
peculiar satisfaction to vote for this bill, and I 


do not reeur to it for the purpose of adulation, | 


for that I despise as much as my honorable 


friend from Maine; but I say I experience pecu- | 
liar satisfaction in voting for the passage of | 


this bill when I recur to an incident that. has 
already occurred since the 4th of March. After 
the inauguration of the present President he 
sent to this body a message asking for the 
repeal of a certain law, the knowledge of which 
did not oceur to him at the time he made a 
nomination here, and which did not occur to 
any Senator on this floor. 
aw of 1789 be repealed in order that Mr. 


Stewart, of New York, might be qualified as | 
secretary of the Treasury. Twenty-four hours | 


afterward he remarked, ‘‘I have given to this 
subject further reflection; I am now satisfied 
that the law of 1789 is a good law, and that it 
ought not to be repealed in any case; and on 
the morrow I propose to send to the Senate 
of the United States a message requesting 
the withdrawal of the message which | sent to 


it on yesterday ;’’ and that message of with- | 


drawal came. Sir, in that act I find an augury 
of what this Administration is to be—a com- 
pete submission to the law. What is more 
peasant to reflect on in connection with it is 


that the President of the United States had the | 
moral courage to send to the Senate a message || 


admitting that in the previous message he had 
madea mistake. In that I find an augury of 


good, of peace, of the prevalence of law, of the | 
Sustainment of law. In that act of moral cour- | 


“ge, of moral power, and of moral grandeur, 


'¢ appears nobler than when he stood on the | 


‘amparts of Vicksburg, its conqueror, or when 
‘¢ received the surrender of the confederate 
‘my of northern Virginia on the Appomattox. 
Mr. THURMAN. Mr. President, I do not 
"sh to take any further part in this debate 
ee to notice a remark that dropped from 
te Senator who has just taken his seat. If I 
understood him correctly he advocates the re- 


aati ; 
ver to use that | 


requisites being competency and honesty ; and | 


It affords me | 


| my mind. 


| by his own seeking. 
| there, and they took him there because of their 
| confidence in his honesty and in his fidelity to 
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that its repeal is necessary in order to enable 
the President to turn Johnson men and cop- 
perheads out of office. Ido not know any such 
party as the copperhead party in the United 
States; but it would be quite an affectation in 
me to assume ignorance of what the Senator 
means, and | put it to him whether he expects 


| the little handful of Democrats on this floor to 


vote with him for the repeal of this law upon 


the ground that he has just stated. 


Mr. President, I know but two Democratic 
Federal officeholders in all Ohio. They both 


| entered the Union armies as privates; they 


both served from the beginning to the end of 
the war. There were no men in the Army more 
gallant or deserving than they. One of them 
came out a colonel of his regiment; the other, 
with a wound that will afflict him for life, with 
the rank of a brigadier general. If this bill 
has no higher foundation than the turning out 
of office of such men as those it cannot have 
my vote. 

Mr. THAYER. I desire to say that I did 
not refer to war Democrats in using the term 
** copperheads.’ 

Mr. DRAKE. Mr. President, I have no 
purpose to prolong this debate, lest I should 
find myself in the condition of a certain plain 
farmer who was once elected judge of a court 


| of common pleas in Pennsylvania, where they 
| have a lawyer as president of the court and two 


plain, unlettered men, not lawyers, as his asso- 


| clates, such as the honorable Senator from 
|| Rhode Island, [Mr. Spracue.] I suppose from 
I believe 


his remarks yesterday, would think were the 
best kind of men to be put into the Senate. 
The president of the court gave a very long 
and learned opinion on a question of law, and 
when he got through with it he turned to his 
associates and said, ‘‘ Well, sir, everything hav- 
ing been said upon thesubject that can be said, 
what have you to say?’’ [| Laughter.] Ido not 
exactly like to be put into the position of being 
snubbed in that way by all the learned and 
eloquent Senators who have preceded me in 
this debate; for certain it is, if there is any- 
thing more remaining to be said upon this grave 
and important subject, it has not occurred to 
I think the subject is about as near 
exhausted as the Senate itself is. 

But I have a word or two to say as to the 
conclusions at which my mind has arrived, 
and I deem it proper to state them in advance, 


| because we shall have to record our votes here 
| and I wish the reasons of mine to go upon the 


record. I intend, if my vote can accomplish 
it, to sweep this tenure-of-oflice act out of the 


|| way of General Grant’s administration. | 
He asked that the 


intend, if my vote can accomplish it, that Gen- 
eral Grant’s administration shall have per- 
fectly free course, that he shall select the men 
that he has confidence in to administer the 
affairs of the Government in its offices, so far 
as the Senate may confirm them, I will do 
this in either one of two ways. 1 will not vote 
for the amendment of the Committee on the 
Judiciary ; I will not vote for a temporary sus- 
pension of the act. Gentlemen may turn away 
their minds from the argument that has beeu 
made use of in connection with it by the prop- 
osition of the committee ; but to my mind it 
at last comes back to this simple thing: ‘‘ Gen- 
eral Grant, we will try you until the next ses- 
sion of Congress, see what use you make of 
the power under this act; and if you use it to 
suit us the act may stand suspended after that 
again, andif you do not use it to suit us it shall 
go into force again.’’ That is the English of 
it according to my judgment. I do not intend 
to say anything of that kind to President Grant ; 
he does not deserve any such treatment at our 
hands. He is not there in the White House 
The people took him 


his country, and I do not intend by my vote to 


| put him on probation before the American 


people. Hehas passed through his probation ; 
he has attained his distinction; now let him 
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I will vote, and I expect to propose in a cer- 
tain contingency, to amend the bill as it came 
from the House by suspending the law until 
the 4th day of March, 1873. | do not wish to 
repeal it absolutely; I wish to know who is 
coming into power before it is repealed abso- 
lutely. Ido not at all hesitate to say that | 
want the power of this country to remain in 
hands that have been loyal to the country, and 
God only knows, in the next four years, into 
what disloyal hands the Government of this 
nation, by the mutations of its affairs, may fali ; 
and if it should happen that on the 4th day of 
March, 1873, a man should be inaugurated as 
President of principles adverse to those upon 
which, in my opinion, the welfare of the coun- 
try and the happiness of the people rest, I 
would not hesitate a moment to tie his hands 
if | could as to his appointments to office, and 
keep every good Republican in office that I 
could in spite of him. I do not know any 
other way of talking about political matters 
than the plain, straightforward way. I do net 
believe in being actuated by one principle and 
motive, and holding up another principle and 
motive to the people of the country as being 
that upon which I act. I avow myself a party 
man without any hesitation, because I believe 
that the party | belong to is the party that has 
saved this country, and the party that will 
maintain its prosperity and welfare if it re- 
mains in power; and being a party man I do 
not hesitate to say that I will use power to 
maintain the party that 1 belong to and to keep 
out of power those to whom | am politically 
opposed. We might as well speak out in plain 
terms. 

Therefore it is, sir, that I do not wish to 
repeal this law, but I will vote to clear it out 
of the way during every hour of General 
Grant’s administration, not during a part of 
the time bat all of it. 

This is all that I desire to say. If this 
amendment should be adopted in committee, 
then I shall move to amend the amendment 
when the bill comes into the Senate by substi- 


| tuting for the period of suspension now desig- 


nated in the amendment of the Committee on 
the Judiciary that which will carry the sus- 
pension over to the 4th of March, 1873; and 
if the Senate do not agree to that | will vote 
for the repeal of the tenure-of-oflice act entire, 
so resolute and determined am I that if my 
vote can accomplish it this law shall be out 
of the way of General Grant’s administration. 

Mr. MORRILL. Mr. President, 1 should 
not say x).ything upon this subject if the prop- 
position were before the Senate in exactly the 
shape in which I desire to vote upon it. I de- 
sire a considerable modification of the tenure- 
of-office act, and not its repeal or suspension, 
and I think that it would have taken no more 
time for us to perfect a proper modification of 
the act than it has taken and will tars to sus- 
pend it or to adopt any other action that may 
be the result of the present debate. 

I feared when the Senator from Nebraska 
was on the floor that he was sowing some seeds 
of discord in the Republican party ; but I am 
happy to see that the seeds have only been 
sown so as to disturb the relations of the Sen- 


' ator with his new allies, the Democratic party, 


upon whom the Senator from Nebraska, with 
others coUperating with him, rely for the tota 
repeal of the tenure-of-office act. 

I must say that I profoundly regret the posi 
tion that the Selidians party is called upon 
to assume at the present moment. Only a 
year ago and the whole country was sustaining 
usin the enforcement of the tenure-of- office act; 
sustaining us in the impeachment of Andrew 
Johnson for a violation of the Constitution and 
a violation of that act. We pronounced our 
opinions in the Senate under the sanctions of 
a double oath. Now it is said—I am not aware 
that it is sustained by the fact—that the whole 
country is asking for its repeal. It certainly 
is « fact that a very large majority of the House 
of Representatives that preferred articles of 


maintain himself there with untrammeled || impeachment against Andrew Johnson, for an 


‘al of the tenure-of-office act on the ground |! hands. 


infringement of the Constitution as well as an 
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. ee i { 
infringement of the tenure-of-office act, have to be removed from office for merely political | 


voted for its repeal. ; 
Why, sir, a year ago the thirty-five of us 
who voted in favor of impeachment were in 
glorious sunshine and the unfortunate seven 
of our party who voted against it were rather 
in the shade. It seems to me that we are re- 
versing positions, and that we are called upon 
to-day to eat the words by which we came to 
the conelusion that the President of the United 
States was guilty of a violation of the Consti- 
tution as well as guilty of a violation of the 
tenure of-office act. I do not object to our 
seven brethren getting into sunshine again, 
but I object to five times their number going 
into the shade. No one who voted in favor 
of impeachment on article three, it seems to 


me, can vote now consistently for a repeal of | 
And if gentlemen | 


the tenure-of-oflice act. 
will recur to the recorded opinions of many 


of the Senators here they will see that the | 
tenure of-office act was not intended merely to | 


eatch Andrew Johnson; it was intended as a 


part of the permanent policy of the country, | 


cause ; necessary to permit the President to 
expel from office members of the Democratic 
party, whoever they might be, found in office. 


| That character of this debate seems to me to 
| make it necessary that, in justice to myself, in | 
the course which I shall take, and to the known 


sentiments of the people of the State which has 
sent me here, I should say something in regard 


| to my own vote. 





and in strict accordance with the fundamental 


provisions of the Constitution. 
Now, the proposition to suspend the act 


unti! the next session of Congress does not | 


strike me favorably. 
work, temporary legislation. Whatever we do 
should be done for all time. The proposition 
to suspend the act for four years is hardly any 
better, as on its face it is merely partisan legis- 
lation, and partisan legislation in time of peace 
is indefensible. So far as the patronage of the 


Government is concerned, I deny that Senators 
| know of no one | 
here who would not abnegate all authority over | 


as a whole are seeking it. 


the patronage of the country if he were at lib- 


erty to consult his own personal happiness and | 


convenience about it. lt is true, uaquestion- 
ably, that any party in power will appropriate, 
and properly appropriate, the chief offices of 
the country; but that at the end of every four 
years an upheaval of the whole country is to 
occur, that every office shall be afluat, every 
postmaster, every clerk, every tide-waiter, [ 
regard as an immeasurable evil. In the first 
thirty or forty years of the Government very 
few removals were made, Jefferson only going 
so far as to give the Republican party their 
proper share in proportion to their numbers; 
and in the time of Washington the Democratic 
party were opposed to the President’s having 
the power of indiscriminate removal. They 


were opposed in the time of John Quincy Adams | 


to the power of indiscriminate removal. That 
they occupy a different position now, that they 
occupied a different position under the admin- 
istration of Andrew Johnson, is for themselves 


to explain and justify; but they are at least | 


consistent under the last Administration and 
under the present in going against the present 
law. I wish | could say as much in favor of 


the consistency of the Republican party. I | 


do not like to see it whisk about in a day on 
80 grave a question. 

If any opportunity is afforded by which a 
modification of the law can be reached, by 
which some of its inconveniences can be re- 
moved, | shall vote for a proposition of that 
kind; bat if the question shall come up on a 
total repeal I shall vote against it. 

Mr. CASSERLY. Mr. President, until a 
very recent period of this debate it was not my 
purpose to engage in it. _ of the newest 
Senators on this floor, and now for the first 
time a member of any legislative body, it was 
my desire to listen and to learn rather than to 
speak. But within some portion of yesterday 
and to-day the debate has assumed a character 
quite peculiar. The political majority of this 
Senate is divided against itself. The leaders 
on each side have made appeals to the gentle- 
men of their own party on the one hand to sup- 
port the tenure-of office law, on the other hand 
to repeal it; in the former case upon the ground 
that the repeal of the law would give the Demo- 
crats a great party advantage before the coun- 
try, in the latter case ou the ground that the 
repeal of the law was necessary to enable men 


I do not like this patch- | 
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| separation is not total. 
| points, generally for the better strengthening 


I am glad to be relieved from the necessity 


'| selves as to the ground upon which ; 


of discussing the details of the tenure-of-oflice | 


bill. 


I shall address myself simply to the ques- 


tion, Where is the power of removal of certain | 


officers of this Government vested ? Is ii vested 
in the President alone, orin the President with 


the advice and consent of the Senate, or is it a | 


subject of legislative regulation purely? 
In what I shall have to say at this late period 
of protracted debate | shall seek to persuade 


those who listen ‘to me, addressing them from | 


a single point of view; and that is the peculiar 


nature of our Government, as established by | 
the Constitution, on the principle of the division | 


of powers between the three great departments 
of the Government. 

If I shail be compelled to refer to funda- 
mental principles, my apology must be that 
the question itself is not only great, but funda- 
mental in its character. Let me observe, in 
the first place, that the Federal Government 
of this country is one of specified powerg. 
Like all other civilized Governments its powers 
are executive, legislative, and judicial; but, 
unlike others, those powers in this Government 
are distributed under three several heads, be- 
tween three great departments, the legislative, 
executive, and judicial, each class to its proper 
department. 

This is not only an obvious but it is a car- 
dinal feature in our form of government—car- 


| dinal in itself, and also, in my judgmeui, for 


the purposes of this discussion. Trve, the 
On a few important 


of the checks and balances of the Government, 
there is a blending or mixture of powers; that 
is, one department is permitted to exercise, by 
way of participation or concurrence, a portion 
of the powers of another. Nevertheless, the 
essential principle of the Constitution is that 
the several departments shall be separate in 
their powers, so that asa rule the main pow 

ers of one department, or, indeed, any one of 
its main powers, though it or they may be 
checked, shall not be engrossed or nullified by 
any other department. 

The men who framed our Constitution and 
Government were sensible of the importance 
of this principle. They had studied govern- 
ment in its original elements. ‘They had mas- 
tered the subject as men had never done be- 
fore. They were familiar with all the learning 
upon it, ancient and modern. As wekuow from 
the Federalist and other books of the time, they 
were conversant with the great French writer 
upon laws, Montesquieu, and with him they 
had a united and an abiding faith in the great 
political maxim that where the executive and 
the legislative powers are united in one man, or 
in one body of men, however chosen, there can 
be no liberty. In whatever way and to what- 
ever extent they may have differed on other 
points upon thatthey were united. They aimed 
to make and they succeeded in making that 
principle, that grand political truth, the cen- 
tral idea of the Constitution and the Govern- 
ment. If I dwell upon this, and ask Senators 
to —— upon it with me, it is because, in my 
judgment, this is the principle in the light of 
which we are to reach a solution of the ques- 
tion, the gravity of which I admit = the 
difficulty of which I would be the last to deny, 








cousidering the differences of opinion that have | 


arisen among the greatest men of this country, 
and also those which exist among the best men 
of the Republican party in this Chamber and 
elsewhere. 

It isa very notable fact that the leaders of the 
party which carried through the measure now 
or the second time brought to the test of legis- 
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lative discretion are not agreed among {| | 

dem. 
O reat it 
adhy ite 
that side 
being 


underthe Constitution, Some of them 
to perhaps the most accepted theory oy 
believe that the power to remove, 
relative of the power to appoint 
exercised by the same powers in ( 


5 4 Cor. 
2 Should be 
rOVernm: 
‘ Others dis 
this, and defend the measure under the ger a 
grant of powers to Congress in the clause ait 
declares that Congress may ‘make ji |... 
which shall be necessary and proper for eae 
ing into execution the foregoing powers, be , 
other powers vested by this Constitution ja ,), 
Government of the United States, or j, oul 
department or officer thereof.’’ They say 7 
this whole subject of removals is an Omitted 
case in the Constitution, and hence they ful 
back on the general grant of power to Congres 
to supplement omissions and defects of ja 
sort. 

From this controlling principle of the Seng. 
ration of powers in our Government what tp. 
sults flow? One result is this: that the rule 
always is, in construing the powers of th, 
departments, that to each department belong 
just the powers allotted to it; to the Legis. 
lature all legislative powers, and only those: to 
the executive department all executive powers 
and only those ; to the judicial department qj 
judicial powers, and none others. Another 
result is that while in each of the three depart. 
ments you may, from an express grant of gey. 
eral powers, infer additional powers of the 
same kind in the same department, which are 
incident to or necessary to make effective the 
expressed powers, you never can by inference 
draw such additional powers from another 
department. ‘l'hat is, while you may well infer 
executive powers as incident or necessary to 
other executive powers expressed you cannot 
inter legislative powers as incident or necessary, 
You cannot by inference create a mixture of 
powers. Why so? Plainly because in our 
ederal constitutional system the total separa: 
tion of powers is the rule; the mixture is the 
occasional exception. ‘The mixture of powers 
is against the general plan of our Government, 
and is never to be presumed. It must always 
be expressed. It always is expressed if it 
exists. 

Let me illustrate: by the Constitution the 
Congress passes bills; but no bill, though 
passed through all the forms of legislation, can 
become a law until the President has either 
signed it or has vetoed it and certain other 
proceedings have taken place subsequent to his 
veto. ‘That is a case of mixture of powers. 
It is a case.where the Executive is permitted 
for wholesome purpose in the frame of the Gov: 
ernment to have some share in the legislative 
power. Who would infer from that, who would 
be justified in arguing from that gravely in this 
body that the Executive could interfere in some 
other way and to a further extent with your 
duties, Senators, or in the action of Congress, 
of which you area part, under the pretense that 
he had a general power to take care that the 
laws should be faithfully executed? | think 
it would not be contended for one moet! 
seriously, by any gentleman. et 

Apply these principles to the question 1 
hand. ‘Is the power of removal solely in the 
President? ; 

Let us suppose that the Constitution dealt 
only in general terms with the executive pow’! 
of the Government. It says, for instance, #° 
gentlemen must have often observed how com 
prehensive the language is: 

“The executive power shall be vested ino Presi- 


Cla m 


hat 


| dent of the United States of America.” 


It says in another place that the President 
‘‘shall take care that the laws be faithful'y 
executed, and shall commission all the ofhicers 
of the United States.”” Suppose the Const!” 
tion had rested there, what serious arguine?’ 
could be made against the President's pow’ 
of removal? Could any? The power — 
appoints is the executive power. The pove 
which should remove, which alone can — 
is the executive poweralso. Who would dou 
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1? It is especially clear in the case 
President, as one charged expressly with 
ve to take care ** that the laws are faith- 
eine ated.’ How ean this be unless he 
eon out an unfit officer at his discretion ? 
not be denied, I presume, that the 
- «ment to office, the removal from office, 
mate a subject purely executive in its 
1 | have not heard that disputed in the 
; ate tO which I have listened with so much 
west for some days past. Can it be dis- 
ved? It is indisputable, in my judgment. 
1 ie Legislature enacts laws and the executive 
branch of the Government executes them. ; ‘I he 
vo fanetions are essentially different. They 
“never intended to be blended or united to 
e nsiderable degree under our form of 
ernment, and they are not blended or 
ted by the Constitution. It is the ordinary 
d fnition of bad government when the same 
sail that makes the laws executes them. 
“Mr. President and Senators, if the Constitu- 
Hon had stopped with the general words of 
ration of executive power there could be, I 
no question as to where the power of 
moval lies. Undoubtedly it does not stop 
‘hore. In two places it speaks directly of the 
subject of appointments, though nowhere does 
it, in express terms, refer to the power over 
removals; as if preferring to leave it very 
much at large inhis hands. It provides in the 
first place, as to officers, that the President 
‘chall nominate, and by and with the consent 
and advice of the Senate shall appoint them,”’ 
kc, Thus we see, in the matter of appoint- 
ment, as regulated by the Constitution, the 
President may nominate to office in the first 
place, but the appointment cannot be com- 
T 


+} iu 


two 


were 


ae 
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leted without the advice and consent of the || 


Here is a case of a mixture of pow- 
ers; acase in which a portion of the legislative 
branch of the Government, this body, is per- 
mitted for good reasons to participate in some 
exercise of the executive power. ‘This is an 
exception to the rule which pervades the Con- 
stitution of a division and separation of pow- 
ersamong the departments. It is an excep- 
tion clearly expressed. It never could have 
been inferred without subverting the funda- 
mental theory of the Constitution. It is also 
a limitation, to the extent expressed, of the 
power of the President over the subject of 
appointments. The only other passage is: 





“The President shall have power to fill up all | 


vacancies that may happen during the recess of the 
Senate by granting commissions which shall expire 
at the end of their next session.’’ 

‘ : ; ; 7 

Here the Senate is not mentioned in respect 
of the creation of the vacancies, whether by 
removal or otherwise, or the filling of them. 


| 
‘. 1} 
whole subject was in his control and |! 


ers were wholly or largely blended in one de- 
partment,—that there, such an argument would 
be nearly irresistible. But how do you escape 
from the principles growing out of the division 
of powers? Inasmuch as for the purpose of 
appointment, and that alone, the action of the 
Senate is permitted and directed, while nothing 
whatever is said of any part by the Senate in 
the matter of removal, how can gentlemen jus- 
tify themselvesin assuming that for this reason, 
and in spite of this difficulty, the Senate is as 
much authorized to act, as much required to 


| take a part in the executive act of removal, as 


it was in the executive act of appointment? I 
respectfully submit that it isas complete a non 


| sequitur as ever was heard of in a discussion of 


great principles. 

Because there is by express words one de- 
parture from the great plan of the Constitution 
are we without any words to infer another? 

What do gentlemen mean? Is it the idea 
that by some construction of words this body 
is to have a power because it is not given to it 
in the Constitution? Orisit supposed that these 


| political deviations, these mixtures of powers, 


which are rare indeed in the Constitution— 


|} and are always departures from the general 
| scheme—are found going about in pairs through 


the Constitution, so that wherever you find one, 
after awhile you must expect to find another, 
its correlative? Let me repeat: whenever for 


| the purpose of strengthening the checks and 


lhe advocates of the right of the Senate to | 


in in the removal as in the appointment con- 
d that this section is a blank on the subject 
‘removal. On this point they and the sup- 
porters of the full righ 

sulject are agreed. It is argued that there are 
) words in the section to authorize the power 
‘removal by the President, and there has 
en some close criticism on the language em- 
ployed, ‘‘ vacanciesthat may happen.’’ Letus 
admit the argument. Then the Constitution 
‘silent as to removals. In that case they 


it of Congress over the | 


tome within the general grant of executive | 


power, 

this being so, then the general power being 
fiven, no farther limitation of it in terms, the 
power express, the department being itself one 
0! the greatest of the Government, necessarily 
ged to act through numerous agents becom- 
ig More and more numerous with the growth 
‘id progress of the country, there can be but 


ob] 


5 


‘ject is complete. 

ecause, in the appointment, the Senate is 
mitted to concur, to act in an advisory ca- 
Macity in perfecting it, theargument is that the 
bower of removal depends upon the same con- 
orien can be exercised only in the same 
eiecaat* might concede this to be a proper 
“erence under a Government where the pow- 





balances of our Government, or for any other 
purpose, if any other there be, a certain share 
of the power of one department is expressly 
vested in another, either by way of participa 
tion or otherwise, it can never be said that a 
further mixture of powers may be implied even 
in regard to the same general subject-matter. 
You cannot by inference break over the con- 
stitutional divisions between the departments 
of Government. 

Senators who tell us that there is nothing in 


| the Constitution to give the President alone the 


power of removal, and who at the same time 
contend that the power is with him and the 
Senate, seem to forget that if there be nothing 
in the Constitution in terms giving the power to 


the President there is equally nothing giving |! 
|| it to the Senate, and in the absence of terms 


expressly giving the power to the Senate as 
apart of the legislative branch the presump- 
tion is overwhelming against any such inten- 
tion. 

gut I do not so read the clause. The lan- 
guage employed is perhaps as broad as any 
which the English tongue can furnish. 

Mr. POMEROY. With the consent of the 
Senator from California I move that the Sen- 


| ate take a recess until seven o'clock. 





Mr. SUMNER. I hope not. 

Mr. POMEROY. There are several Sena- 
tors who desire to address the Senate, and they 
want this evening for that purpose. 

Mr. SUMNER. We had better have an 
adjournment, then. 

Mr. POMEROY. I think we had better 


continue the discussion this evening and per- 


| haps take the vote. 


The VICE PRESIDENT. TheSenator from 
California yields to the Senator from Kansas, 
who moves that the Senate now take a recess 
until seven o’clock. 


THE CONGRESSIONAL GLOBE. 


The question being put, there were, on a | 


division—ayes 18, noes 29. 

So the motion was not agreed to. 

The VICE PRESIDENT. TheSenator from 
California is entitled to the floor if he claims it. 

Mr. POMEROY. At the suggestion of 
several Senators I move that the Senate do 


| now adjourn. 


one conclusion: the President's control of the || 


The question being put, there were, on a 
division—avyes 28, noes 25. 


Mr. TRUMBULL. I think we had better 


have the yeas and nays. 


The yeas and nays were ordered ; and being | 


taken, resulted—yeas 26, nays 30; as follows: 


YEAS—Messrs. Abbott, Bayard, Chandler, Davis, 
Fowler, Kellogg, McCreery, McDonald, Morton, 
Norton, Osborn, Patterson, Pomeroy, Pool, Pratt, 
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i 
Ramsey, Ross, Spencer, Sprague, Stockton, Sumner, 
Thurman, Tipton, Vickers, Warner, and Yates—28. 

NAYS—Messrs.Boreman, Brownlow, Buckingham, 
Cc irpenter, Cattell, Cole, Conkling, Corbett, Cragin, 
Drake, Fenton, Ferry, Fessenden. Gilbert, Grimes, 
Homitn, Harlan, Harris, Howard, Howe, Morrill, 
-odertson, Schurz, Seott, Sherman, Stew; ‘rum- 
bull, Willey, Williams, and Wilson ), art, Sone 

ABSENT—Messrs. Anthony, Cameron, Casserly 
Edmunds, Nye, Rice, Saulsbury, : 
Thayer—9. 


, 


and 


Sawyer, 


So the motion was not agreed to. 

Mr. CASSERLY. I was speaking, sir, of 
the consiruction of the only provision in the 
Constitution, besides that referring to the ori- 
ginal appointment, which does in terms speak 
of the President's power over officers. I mean 
the provision which gives him the right to 
‘* fill all vacancies that may happen during the 
recess of the Senate’’ by commissions which 
shall expire at the end of the next session of 
the Senate. I was endeavoring to show that 
the construction which denies any grant or 
recognition of a power in the President to 
remove during the recess was not well founded. 
I observed that the language employed was 
nearly as broad as any furnished in English 
speech. ‘All vacancies that may happen ’’— 
all vacancies; vacancies of whatever kind. 
The gentlemen who deny the power of removal 
under that section insist that the words ‘‘ all 
vacancies ’’ refer only to vacancies caused by 
death or resignation. But as the language is 
general, upon what principle do they so draw 
the line as to include two classes of vacancies 
and to exclude allothers? I listened for some 
answer to this difficulty, especially from the 
eloquent gentleman from Wisconsin, [ Mr. Car- 
PENTER, | whoattracted us all by his speech the 
other day. 

Mr. President, it is somewhat remarkable 

| that the same great men who sat in both 
branches of Congress in 1789, fresh from the 
work of framing the Constitution and from dis- 
cussing it in their several State conventions: 
who certainly understood, if men ever did, 
the force of language in matters of government, 
and who must have weighed words in golden 
scales—it is a little remarkable that in the very 
first year of the organization of the Government 
in 1789 they had occasion to give a practical 
construction to this section of the Constitution 
and to this language of which I am now 
speaking. In the course of the discussion on 
an act creating the office of one of the Secreta- 
ries—I think the Secretary of State—a discus- 
sion which has been referred to here because 
the President’s sole power of removal was 
much debated, advocated, and denied by some 
of our greatest men—the question arose upon 
certain language in the act. The language 
was, if | remember correctly, that as to cer- 
tain principal officers they should be ‘‘ remov- 
able by the President.’’ It was moved to 
strike out that language and to substitute for it 
these words: ‘* Whenever said officer shall be 
removed from office by the President, or in 
any other case of vacancy.’’ I ask gentlemen 
to consider with me the effect of the language, 
because in that shape, after a thorough discus- 
sion, it was adopted and entered into the law. 
‘¢ Whenever said oflicer shall be removed from 
office by the President, or in any other case of 
vacancy.’’ Obviously, therefore, a removal 
from office creates one kind of vacancy, and 
there may be ‘‘ any other case of vacancy’’ exist- 
ingalso capable of being spoken of and treated 
in the law as being a vacancy. This was an 
early construction made under the most au- 
thoritative circumstances. It fully sustains 
| my view of this section, namely, that it does 
recognize the power of removal as being in the 


|| President during the recess, and regulates that 


power by providing that he shall issue a com- 
mission which shall expire at the end of the 
next session of the Senate, at which session, 
of course, a permanent appointment is to be 
made in the usual way. 

There are but two provisions in the Consti- 
tution referring in terms and directly to this 
subject of appointment to office or removal 
from office. ‘The first is the one pertaining 
'| to the appointment; the other is that of which 
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I have just spoken. Nothing else in the Con- 
atitution is calculated to throw any light by 
express terms on the pews of removal. It 
remains, therefore, so 


utive to see that the laws were faithfully exe- 
cuted, would have left it, and does leave it. It 
is, in faet, very plainly, as I think, a larger 
aud less limited power than the power of ap- 
pointment. 
was an omitted case. 
nent, wise, deliberate men bringing to bear 
the studies of their lives upon what they knew 
was the greatest subject that could ever em- 


ploy them or their countrymen, the construc- || 


tion of the fundamental sanction of the Gov- 
ernment in the form of a Constitution. Will 


it do to say here or anywhere that they forgot | 


to provide for the question of removals? Who 
can seriously insist that it was a case omitted 
in the Cunstitution? It was no case omitted. 
It was nothing that was overlooked. They 
deemed it to be provided for in the general 
grant of power, backed up by the great charge 
laid upon the President to see to the faithful 
execution of the laws. They were willing to 
leave it there with the single qualification with 
regard to such removals and the appointments 
thereon made as might happen during the re- 
cess of the Senate. So they left it; and so it 
has been understood in all the departments of 
the Government from that time to the present, 
sO far as any understanding can be derived by 
us, in the only way in which we are compe- 


tent to speak of an understanding of the Gov- | 


ernment; that is, by the lawful action of the 
Government expressing an understanding. 

Is it not plain, sir; is it not entirely clear— 
I say it with the greatest deference to the dif- 
fering opinions—that under all the circum- 
stances, the largeness of the grant of execu- 
tive power, the circumstance that appoint- 


ments are provided for, that removals were || 


thought of, a single limitation prescribed, no 
other intimated, that the power of removal 
was intended to be left at large in the hands 


of the Executive? Why should it not be? The | 
power of appointment may well be, generally | 
is, whenever possible ought to be, an act of || 


deliberation, of time, of discussion. Hence 
two branches of the Government act in order 
to accomplish a result. There is an aggregatio 
mentium between them; a meeting of minds 
and of judgments. But in a case of removal 
how different may be the circumstances, espe- 
eially with an army of officeholders scattered 
over the vast extent of your country? The 
call may be sudden, the occasion imminent in 
which the President has to act. Why should his 
arm, why should a swift execution of his judg- 
ment, be fettered by the slow movements, by 
the contested deliberations of another branch 
ofthe Government? Is there anything in the 
nature of things which should assimilate the 
power of removal to the power of appointment 
in a Government like ours? 


Gentlemen have said that there is no power |, 
like the President’s power of removal in any || 


Government in the world. I have found that 
to understand the powers of this Government 
has so occupied such poor faculties as I have 
as to render me incompetent to speak so con- 
fidently of the powers of other Governments 
of the world. ut, sir, [ understand that in 
every Government of the world the right to re- 
move is possessed and asserted, whenever the 


need is, by whatever branch ofthe Government | 


corresponds most nearly to what we denominate 
ourexecutive department; and if it is not exer- 
cised as frequently as in this country it is be- 
cause they have a practice different from ours, 
and, I may add, betterthan ours. They have 
a practice that it is not desirable that upon 
every change of Administration all officers, 


including vot merely those chief officers who | 


may themselves be said to represent in an emi- 
nent degree the change of policy in the coun- 
try, but the army of hundreds and thousands 
of subordinate officeholders, down to the lowest 


ur as any explicit lan- || 
guage of the Constitution is concerned, pre- | 
cisely where the general’ grant of executive || 
power, backed by the charge upon the Exec- || 


It is not to be conceived that it | 
Here were those emi- || 
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1 tide-waiter, should be changed. Having no 
| such practice as we seem to have, the power 
of removal is not asserted so frequently or so 
extensively as inthis country. But, sir, I think 
I must be right in saying that the power exists 
in all those Governments as fully as it exists 
in ours, and is wielded by the same general 
political force as that which is represented in 
what we call the executive department here. 

I argue, then, that the power of removal is 
not in the President and Senate; that there is 


authorize such aview; but there is everything 
in it to lead to a different result. 


The only theory remaining to be considered is | 


| that denominated briefly the legislative theory. 
That is a theory which may be summed up in 
| these words: that the question is a question 

omitted in the Constitution; the case is not 


the United States is authorized to deal with the 
subject, to take it toitself for that purpose by 
| clause eighteen of the enumeration of the pow- 
ers of Congress in the Constitution: 


“To make all laws which shall be necessary and 
proper for carrying into execution the foregoing 
powers and all other powers vested by this Constitu- 
tion in the Government of the United States or in 
any department or oflicer thereof.” 

Until very recently that theory had not many 
supporters in the United States. The first dis- 
tinguished man within this generation who 
advanced it was Mr. Calhoun, who has been 
referred to, I think, in support of it in this 
Chamber. It was no new doctrine with him. 
It will be found presenting itself here and there, 
somewhat obscurely, but intelligibly enough, in 
the great debate in the Congress of 1789 on the 

question of the power of removal. It never, I 
| believe, was proposed to be made the founda- 
tion of legislative action in Congress until the 
passage of the tenure-of-office act two years 
ago. I regard it as a doctrine as untenable as 
| the other, and far more dangerous. It is the 

first deliberate step, in my judgment, toward 
'a policy that shall enable the Congress to 
absorb to itself all the powers of Government 
which are not withheld from it by the most 
express language. The idea of this section 
which has been acted on here seems to me to 
make of it a Serbonian bog of construction, in 
which not merely a President may sink and be 
overwhelmed, but in which the Constitution of 
| the country will sink and disappear. I say 
| as construed and acted upon in the recent legis- 
| lation of Congress, because properly construed 
| and carefully acted upon there can be, and there 
| is, no danger to be apprehended from it. 
What is the meaning of this section? Isthe 


meaning of it, in the first place, that Congress 
at its will may in executing this section disre- 
| gard the fundamental principle of the division 
| of powers in the Government; thatit may break 
'| down all the partitions between the depart- 
i ments, and under pretext of supplementing 
| some deficiency of provisions in the Constitu- 
tion as to any powers reposed in the Govern- 
| ment, or say in the President, may take to 
itself the whole subject, as it has done here, 
may deal with it as it will, and deposit it where 
/itwill? Isthat aconstruction which can be suf- 
| fered for one moment? Is it not a most intol- 
|| erable meaning to fasten upon such a section? 
|| Why, sir, suppose it were true that no power 
| of removal is provided for in the Constitution ; 
|| suppose we were forced to admit, as the gen- 
|, Uemen on the opposite side contend, that we 
| must look to this section for such legislation 
as is necessary to permit that most needful 
|| power to be exercised, how should that legis- 
| lation be framed? Is it possible that the Con- 
|| gress of the United States, disregarding the 
| great fact that the executive power of appoint- 
| Ing to an office, of supervising officers, of 
|| commissioning for office, is confided to the 
| Executive conjointly with the Senate in one 

case, solely and exclusively upon his own re- 
| sponsibility and discretion in the other cases— 
|| is it possible, [ say, is it tolerable, that Con- 
gress shall be permitted to say, ‘* We will with- 
‘ draw this power from the Executive in carry- 








nothing in the language of the Constitution to |! the doc ) 
'| legislative power, it can be taken away wh, 
from the Ixecutive, it may be assumed ¢ 


provided for ; and hence that the Congress of | 
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ing out the deficiencies of the Provision. : 
Congress as to the Executive power. ww of 
deal with it as we see fit; we wij] un 
partly to the President and partly to a it 
ate?’’ Can the Congress say that? Must 
not, in supplying the want of power, ca 
in supplying the legislation necessary to ee 
out power, adhere as closely as Possible + e 
general lines of division, of separation : te 
large checks and balances presented in - 
Constitution? I[s it not entirely certain thet 
the doctrine set up here be true, that this bea 


: : ; t 
itself by this House, or it may be exercig,, 
by this House conjointly with the other, o-; 
may be given to the other House, or j; mar 


be given to the papeene Court of the Unites 


| States or to any judge thereof? 


Is there any step at which gentlemen oy) 
arrest the processes of this argument and gy 
‘* Here is the fault?”’ Congress either has a, 
power, or it has all the power to do as it wi) 
That is the argument of the gentlemen on th, 
other side; and their logic has been carried ,) 
its ultimate result in the law which jg joy 
under discussion. I think really there jy 
scarcely room for a reasonable doubt that the 
tenure-of-office act in the respect which [ gy 
now discussing has gone far beyond any eo. 
ceivable power intended to be granted, o 
granted in fact under this general clause of 
which I have been speaking. 

Nor can I understand, I may be permitted 
to say with the greatest respect for any act of 
legislation of Congress, in what way it can be 


| considered making a law proper co carry out 
| @ power so to frame that law as to nullify the 


power in the hands to which it was originally 
confided. Who does not know that that hus 


| been the result of the act now before us? If 


there is anything in the nature of the executive 
power with regard to the appointment to ollice 


| which stands out more distinctly than another 


it is the fact that the intention was, under all 
circumstances, to give to the Executive the 
delectus persone, as the lawyers call it, the 
choice as to the persons who should fill the 
offices. Is there any doubt about that? Ile 
has itin the originalappointment. He chooses 
whom he will send into you. You may reject 
the first man and the second man, and s0 on 
down to the twentieth man; you confirm the 
twenty-first man who is sent to you, and still 
the twenty-first mau is his choice, and not 
yours. 

Yet, to-day, in the matter of removal—equal 
in importance, greater in importance, I should 
say—the President practically has no choice 
whatever. Is it not so? A contest arises 
as to the removal of an official occupying au 
influential position in his department, having 
many friends in this body. The Senate, justly 
or unjustly—because, of course, it is a concely 
able thing that a body as large as this, under 
the press of business, might act erroneously 


and even unjustly in a given case—the Senate, 


at all events, refuses to remove, rejects le 
application of the President for the remova 
of the offending official for reasons satisiactory 
to itself. He remains in office. You keep 
him there over the head of the President. 


| You have taken away from the President his 


choice of a person in that office. He might 
have been his choice ; he was his choice whet 
he put him there, but having become nnfaith- 
ful he ceased to be his choice; and yet you 
deny to him his choice. You withhold from 
him that selection of persons which, 10. ib 
judgment, constitutes the very essence 0! [b° 
executive right to appoint to office or tofill ofhce 
under any and all circumstances whatever. _ 
It seems to me that the legislative theory }s 
equally unfounded with the other, and, may! 
be permitted to repeat, far more mischievo" 
in its ultimate consequences. We come = 
therefore, to the original proposition, ~ 
power of removal is in the President an i 
elsewhere, subject only to the single liaisons , 
applicable to such removals as are made 
ing the recess of the Senate. I am suppo! 
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view by the letter of the Constitution, 
inciples upon which our Government 
by the great principle of the divis- 
1 of power, of the separation of the depart- 
| nts. Jam supported by the unbroken con- 
on of this Government itself since its 
1 down to the period of the passage 
¢ this act—nearly eighty years—a construc- 
% has settled the question, if anything 
wer can be settled by a course of govern- 
tal dealing. If I may employ the language 
great man who had once occasion to 
eneak on this matter, itis ‘‘ settled by con- 
‘ wction, settled by precedent, settled by the 
“tice of the Government, settled by legisla- 
tion.” 1 admit there may be a question as to 
how far a court is bound by the construction 
of aGoverument as to Its own laws ; but where 
a power, to say the best for it, is doubtful, the 
practical construction of the Government for 
nearly a century denying it, asserting a different 
ower, ought to be final, ought to be the set- 
‘led law of the subject; and it seems to me 
chat whenever &@ Government ceases to permit 
‘< own action to be a law untoitself in dealing 
with its ollicers or its citizens it has made a 
eat stride toward the worst condition of 


hat 
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. frame d, 


truction 


indall 
ym wal 


mental 
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with 
very gl 
tings. 
“Nay, 1am supported by the amendment to 
ie bill from the House of Representatives, 
rought in here by the Judiciary Committee ; 
» amendment that proposes to do—what? 
'y continue the law? No. 
law? No. We know that the law was passed 
aud passed again by very large majorities in 
oth Houses of Congress ; and now it is pro- 
posed to suspend it for the period of eight 
months; to suspend a general law of the Ke- 
public of the United States, enacted under most 
peculiar circumstances, after a most thorough 
discussion, as the culminating act and issue of 
the greatest controversy that had ever been up 
to that time between the executive and legisla- 
tive branches of this Government, 
posed to suspend that act for eight months. Is 
there any such ground upon which Senators can 


abandonment of the law or the maintenance of 
thelaw? It is either a good law or it is a bad 
law. If it is a good law, maintain it; if itisa 
bad law, away with it. If the right which is 
claimed in it for this body is a right derived 
under the Constitution it is laid +> the Consti- 
tution on this body, and itis a right which con- 
cerns the Commonwealth. 
stitutional duty put upon this body to receive, 
todiscuss, to accept, or to reject, in your advis- 


ory capacity, the nominations of the President. |! 


Who shall absolve you from the performance 
of that duty? Who can absolve you? Can 
au actof Congress set you free from the bonds 
of the Constitution? Surely that will not be 
said. Isay that this amendment itself sup- 
ports the view which I have taken, that the law 
isoue which ought not to stand. 

Much has been said upon the subject of 
coufidence in the distinguished man who has 
come to the head of the Government. 
not wonderful that in the first flush of his 
accession to the great powers intrusted to him 
geutlemen should be disposed to speak with a 
cordial, overflowing effusion of their personal 
confidence in the President. I respectfully 
suggest that such expressions are not precisely 
in point here. This Senate is a branch of the 
‘overnment. The President is a branch of 
te Government. The Senate of the United 
States confides in the President because the 
{ onstitution confidesin him. To that extent it 
‘onides in him fully and frankly. He confides 
‘8 U8 in the same spirit, to the same extent, 
and from the same high motive. So far as any 
question of confidence of that kind is con- 
cerned there will be no difference of opinion, 

think, among the gentlemen, of whom I am 
one, on this side of the Chamber. The course 
We shall take upon this question will be 
prompted by our sense of duty to the Consti- 
‘wuon, If other gentlemen choose to act from 
* More personal motive I do not desire to 
araign them. 


It is a grave con- | 


It is | 


" 


It is pro- | 


I am not surprised, Mr. President, that this 
law has been spoken of, even by gentlemen who 
voted for it, and who have risen here with man- 
hood and frankness to confess their error, as a 
law unwise in its conception, impracticable in 
execution, and only mischievous in its effects. 
I can well understand that a State, like a man, 
if it will violate the laws of its own being, must 
pay the full penalty. 

The Democrats have been spoken of on this 
floor—| hope inconsiderately ; | know unjustly — 
as seeking in this contest to accomplish some 
partisan advantage. Were that their object, 
were they disposed to exercise the high trust 
confided in them here from so low a point of 
view, doubtless their course would be extremely 
clear. Obviously their policy would be to leave 
those who tied this knot to untie it, to permit 
the gentlemen who fastened a law on the coun- 
try, which many of them condemn, which a 
few justify, but which I think it will be the 
candid admission of all is of doubtful utility 
I say it would be to permit those gentlemen 
who put that law on the country to take it off. 


; And perhaps on any question less grave than 


| to take such a course. 
: 
l'o repeal the | 





| peal of the law, yore and simple. 


the present, affecting as it does fundamental 
principles of the Government, the great rules 
of constitutional construction, the great bal- 
ances of power which hold up and maintain 
the fabric of our Constitution in its strength 
and just proportions, it might be open to them 
But if they feel as | 
do—and I have talked with most, if not all of 
them; they are not many to see or far to seek— 
with this view of the present duty they feel 
that they can discharge it only in one way. 

I shall not vote, sir, for any of the proposed 
amendments to the bill as it came from the 
House of Representatives. I am for the re 
I shall vote 
for that because | believe the tenure-of-office 
act to be a violation of the Constitution and to 
have endangered, and, for the time, disturbed 
some of the most important balances of the Con- 
stitution; not only those between the execu- 


( | tive and legislative departments, but between 
stand? 1s there any middle point between the || 


this and the other House of Congress. I put 


my vote on that high ground; I choose to put | 


it on no lower ground; and without reference 


to any man now or heretofore in the presiden- | 


| tial chair | shall take this course, only too 


happy, sir, to have, for the first time in my 


' 


life, an opportunity by my voice and vote to 
do something for the country which has done so | 
much for me and mine, by aiding to restore | 


the Government to the ancient ways of the 
Constitution, where only can a free people find 
peace, prosperity, and happiness. 

The VICE PRESIDENT. ‘The question is 
on agreeing to the amendment to the amend- 
ment proposed by the Senator from Nebraska. 

Mr. SUMNER. I move that the Senate 
proceed to the consideration of executive 
business. 

The motion was agreed to; there being ona 
division—ayes 28, noes 19; and after some 
time spent in execntive session the doors were 
reopened, and the Senate adjourned. 


IN SENATE. 
Monpay, March 22, 1869. 
Prayer by the Chaplain, Rev. J. P. 
MAN, D. D. 


The Secretary proceeded to read the Journal 
of Saturday’s proceedings, but was interrupted 





New- 


y ee : 

Mr. TIPTON. I move that the reading of 
the Journal be dispensed with. 

The VICE PRESIDENT. TheSenator from 
Nebraska asks that by unanimous consent the 
reading of the Journal be dispensed with. 

Mr. SUMNER. [I object. 

The VICE PRESIDENT. The Senator from 
Massachusetts objects. 

The Secretary resumed and concluded the 
reading of the Journal. 


PETITIONS AND MEMORIALS. 


Mr. SUMNER. I present the memorial of 
C. B. Sabin, against holding an election in 
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Texas in July, 1869, and setting forth that if 
Texas shall be organized under the proposed 
constitution it will be handed over to the 
rebels. I move the reference of the memorial 
to the Committee on the Judiciary. 

Che motion was agreed to. 7 

Mr. CHANDLER presested a joint resolu- 
tion of the Legislature of the State of Michi- 
gan, asking the General Government fora erant 
of land to aid in the construction of the Min 
eral Range railroad; which was referred to the 
Committee ou Public Lands, and ordered to be 
printed. 

Mr. EDMUNDS. I present a communica- 
tion in the nature of a memorial from Hon. 
John Gregory Smith, president of the Northern 
Pacific railway, covering two other communi- 
cations in the nature of memorials on the sub 
ject of the Island of San Juan, in the north 
western waters. ‘Theyare of very considerable 
interest, and set forth the value of that island 
to the United States. 1 move thut the papers 
be printed and laid on the table. 

‘The motion was agreed to. 


Mr. CRAGIN presented the petition of H. 
B. Moulton, praying compensation for time 
lost in consequence of injuries received by the 
explosion at the Washington arsenal June 17, 
1804; which was referred to the Committee on 
Claims. 

Mr. POMEROY. I present a petition, nu 
merously signed by citizens of Kansas, relating 
to the establishment of a new land district in 
that State. ‘They ask that a new land district 
for the western and northwestern portion of 
the State be established by act of Congress, and 
that the office be located at the town of Irving. 
The executive department has, by law, the 
right to locate the land offices, but it will re 
quire an act of Congress to create the district. 
| therefore move that the petition be referred 
to the Committee on Public Lands, so far as 
it relates to the new land district. 

The motion was agreed to. 

Mr. DRAKE presented the petition of Theo- 
doric C. Lyon, of Columbus, Mississippi, pray 
ing the removal of his political disabilities; 
which was referred to the select Committee on 
the Removal of Political Disabilities. 

Mr. FERRY. IL offer a paper in the nature 
of a petition in aid of the application of Allred 
Chapman, of Virginia, praying for the removal 
of his disabilities. 1 move its reference to the 
Committee on the Removal of Political Disabili- 
ties. 

The motion was agreed to. 

Mr. TIPTON presented the petition of J. 
Brainard, M. D., praying for a modification of 
the laws governing medical practice in the Dis- 
trict of Columbia; which was referred to the 
Committee on the Judiciary. 

Mr. GILBERT presented the memorial of 
Harrison Keed, Governor of Ilorida, praying 
for the restoration of the land grants to that 
State; which was referred to the Committee 
on Public Lands. 

Mr. OSBORN presented the petition of Wil 
liam L. Criglar, of Florida, asking that his 
political disabilities be removed; which was 
referred to the select Committee on-the Re- 
moval of Political Disabilities. 

Mr. FENTON. I present a preamble and 


| resolution of the Chamber of Commerce of 


New York which bear upon the subject of the 
bill that 1 had the honor to introduce a few 
days ago. I send them to the Clerk’s desk, and 
ask that they be read. 

Mr. GRIMES. Oh, no; we do not read 
petitions. 

The VICE PRESIDENT. The rule says 
that a brief abstract of petitions can be given 
by the Senator presenting them. 

Mr. FENTON. I will do so. rhe papers 
which I now present are a preamble and reso- 
lution of the Chamber of Commerce of New 
York with reference to the secret sales of 
Government bonds and gold by the Treasury 
Department. . 

The papers were referred to the Committee 
ou*Finance. 
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Joseph Bennett, of Blandon, Mississippi, pray- 
ing forthe removal of his political disabilities ; 
which was referred to the Committee on the 
select Committee on the Removal of Political 
Disabilities. 


PAPERS WITHDRAWN AND REFERRED. 


On motion of Mr. KELLOGG, it was 


Ordered, That the petition of Francis Masich, for 
relief from disability in consequence of condemna- 
tion of certain cotton brought out under permits of 
Admiral Farragut and others, be withdrawn trom 
the files of the Senate, and referred to the Commit- 
tee on Claims, 


On motion of Mr. FOWLER, it was 


Ordered, That Major L. Waters have leave to with- 
draw his petition and papers from the files of the 
pbenate, 


REPORTS OF COMMITTEES, 
Mr. WILLIAMS, from the Committee on 


Public Lands, to whom was referred the bill | 


(S. No. 94) to amend an act entitled ‘*An act 
granting lands to aid in the construction of a 


railroad and telegraph line from the Central | 


Pacific railroad, in California, to Portland, in | 
Oregon,’’ approved July 25, 1866, reported it | 


without amendment, and submitted a report ; 
which was ordered to be printed. 
MIDLAND PACIFIC RAILWAY COMPANY. 


Mr. POMEROY. I am directed by the 


Mr. TRUMBULL presented the petition of | 


| tion be by nomination or by ballot? 


objection the election will be made by nomin- 


| ay, and those opposed will say no. 


{ 
of,’’ and in line eleven to strike out the words | 
‘* sections of.’’ 

The amendment was agreed to. 

The bill was reported to the Senate as 
amended, and the amendments were concurred 
in. ‘The bill was ordered to be engrossed for | 
a third reading, was read the third time, and | 
passed. 

ELECTION OF OFFICERS. 

Mr. ANTHONY. I rise to a privileged 
question. I move that the Senate proceed to 
the election of Sergeant-at-Arms. 

The motion was agreed to. 


The VICE PRESIDENT. 


Shall the elec- 


Mr. ANTHONY.  Iask unanimous consent 
that it may be made by nomination. 


The VICE PRESIDENT. If there be no | 


ation. ‘The Chair hears no objection. 

Mr. ANTHONY. I nominate John R. | 
French, of North Carolina. 

The VICE PRESIDENT. If there be no 
further nominations, Senators who are in favor 
of agreeing to the nomination made will say 
{ Putting 
John K. | 





the question.] The ayes have it. 


| French is elected Sergeant-at-Arms of the | 


Committee on Public Lands, to whom was | 
referred the bill (S. No. 36) granting the right | 


of way through the public lands to the Midland 
Pacilic Railway Company, and for other pur- 
poses, to report it back with amendments. It 
is a bill which grants the right of way from 
Nebraska City to Lincoln—the capital of the 


State of Nebraska; and at the request of the | 


Senator from Nebraska, as the bill merely pro- 
poses to grant the right of way and the right 


to bridge a river, | ask for its immediate con- | 
sideration, as they are now engaged in build- | 


ing the road, 
By unanimous consent the Senate, as in 


Committee of the Whole, proceeded to con- | 


sider the bill. 

‘The bill was read. 

Mr. POMEROY. There are several amend- 
ments reported to the bill by the committee 
which should now be acted upon. 

‘The first amendment of the committee was 
in section one, line six, to strike out the word 
‘* via’? and to insert the word ‘‘to,’’ and in 
line seven, after the word ‘‘ State,’’ to strike 
out the words ‘*‘ to,connect with the Union 
Pacifie railroad ata point not further west than 
Fort Kearny ;’’ so as to read: 

To construct and operate a railroad and telegraph 
jive from Nebraska City to Lincoln, the capital of 
os State, there is hereby granted the right of way, 

rc. 

‘The amendment was agreed to. 


The next amendment was in section one, | 


line eighteen, to strike out the words ‘six 
hundred and,’’ so as to make the grant of land 
at each station forty acres. 

The amendment was agreed to. 


The first section, as amended, reads as fol- 
lows: 


Be it enacted, That for the purpose of aiding the | 
Midland Pacific Railway Company (the same being | 
a» corporation organized under the laws of the State | 


of pan eannes. to construct and operate a railroad 
and telegraph line from Nebraska City, to Lin- 
coln, the capital of the State, there is hereby granted 
the right of way through the public lands of the 
said State for the construction of said road, and 
the right, power, and authority is hereby given to 
said company to take from the public lands adjacent 
to the line of said road earth, stone, and other mate- 
rials for the construction thereof. Said right of way 
is grauted to said company to the extent of two 
hundred feet wide where it may pass over the pub- 
lic lands, including all necessary grounds for sta- 
tions, buildings, workshops, depots, machine-shops, 
switches, side-tracks, turn-tables, and water stations, 
not exceed ing forty acres at each station, the stations 
not to exceed one for every ten miles of the road: 
Provided, That said company shall accept this grant 
within one yearfrom the pescage of this act by the 
filing such acceptance with the Secretary of the In- | 
terior, and shall also establish the line of said road 
and file a map thereof with the Secretary of the In- 
terior within one year of the date of said acceptance. 


_ The next amendment was in section three, | 
line seven, to strike out the words ‘‘ sections 














| now proceed to the election of an executive 
| clerk. 


| made by nomination, and the Chair hears no 


| ris, of South Carolina. 











| 


| 


Senate. | 
Mr. ANTHONY. I move that the Senate 


The motion was agreed to. 
The VICE PRESIDENT. The Senator 
from Rhode Island asks that the election be 


objection. 
Mr. ANTHONY. I nominate John M. Mor- 


The nomination was agreed to. 


Mr. CONKLING. I move that the Senate 
pone to the election of a Congressional 

’rinter, and for a particular reason | offer a | 
resolution on the subject, which will explain 
itself: 

Resolved, That the Senate now proceed to the elec- 
tion of a Congressional Printer, and thatsuch election 
shall take effect from and after the 15th of April 
proximo. 

I will simply say that the date there fixed 
is satisfactory to the outgoing and incoming | 
oflicer. 

The resolution was agreed to. 

The VICE PRESIDENT. The Senator from 
New York asks unanimous consent that the 
election shall be by nomination. Is there ob- 
jection? The Chair hears none. 

Mr. CONKLING. I nominate Almon M. 
Clapp, of New York. 

The nomination was agreed to. 

INTERIOR DEPARTMENT. 

Mr. FESSENDEN. The Committee on | 
Appropriations, to whom was referred the 
— resolution (S. R. No. 26) relating to the 
nterior Department, have directed me to re- 
port it back with amendments and ask that it | 
be acted on now. It passed the Senate at | 
the last session, and it is absolutely necessary 
that it should be acted upon promptly. 

By unanimous consent the joint resolution | 
(S. R. No. 26) relating to the interior Depart- | 
ment was considered as in Committee of the | 
Whole. | 

The first section proposes to authorize the 
Secretary of the Interior to rent the fire: proof 
building on the corner of G and Eighth streets, 
in Washington city, for one year, at $10,000 | 

er year, with the privilege of comtinuing the | 
ease for five years, and appropriates $10,000 | 
for the payment of the first year’s rent. 

The second section provides that the Secre- | 
tary of the Interior may cause the cating 








and the necessary ground for its use to be ap- 
praised in an equitable manner; and in case 
the building and ground can be purchased at | 
the appraised value then he may purchase the 
same, and appropriates $100,000 therefor, or | 
so much as may be necessary; but no money | 
is to be paid betore the Attorney General shall 
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| after the word ‘‘ dollars,’’ in line 


| it was unwise to give authority for the pure 
| of the building at present. 
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decide that the title of the buj 
in the United States. 

The first amendment reported by the ( 
mittee on Appropriations was io heabe - 
the word ‘‘at,’’ in line five of se e 
words ‘‘a sum not exceeding ;”’ so a. eal 


That the Secretary of the Interior } 
to rent the fire-proof building om thea 


lding is perfect 


. aller 
cCuion One, | 


a 


Uthorizeg 


and Eighth streets, in Washington city, for! 4 

at a sum not exceeding $10,000 per year. "° 2°, 
The amendment was agreed to, 

The next amendment of the committe Wa 

> Was 


: . BEVEN, geo. 
tion one, to insert ‘‘or so much thereof g¢ mo 
be required ;’’ so as to read: ay 


And $10,000, or so much thereof as may sani 
is appropriated, &ec. ay be required 


The amendment was agreed to, 


The next amendment was to strike Out th 
second section of the joint resolution, F 

Mr. FESSENDEN. The second section, | 
can state, is the section authorizing the p, 


. oa as ome . yur: 
chase of the building. The committee thor 


Ught 


hase 


The amendment was agreed to, 


The joint resolution was reported to the Sop. 
ate as amended, and the amendments wen 
concurred in. The joint resolution was ordered 
to be engrossed for a third reading, was read 
the third time, and passed. 4 


OMISSIONS IN ENROLLMENT, 
Mr. FESSENDEN. [I am also directed jy 


the Committee on Appropriations to report 
back the joint resolution (H. RK. No, 30) to 
supply omissions in the enrollment of certain 
appropriation acts, approved March 8, 1s, 
and as it requires immediate action | ask for 
its present consideration. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the joint resolution. It provides that the 
following items, omitted in the enrollment of 
appropriation acts approved March 3, 180i, 
be made valid portions of the acts from which 
they were omitted, namely, in the act making 
appropriations for the legislative, executive, 
and judicial expenses of the Government tor 
the year ending the 30th of June, 1870, aller 
the proviso to the paragraph commencing “ for 
salaries and expenses of collectors, assessors, 
assistant assessors, revenue agents,’’ {c., in- 
sert: 2 

Provided further, That after the passage of this act 
the proprietors of all bonded warehouses shall reiu- 
burse to the United States the expenses and salary 
of all storekeepers or other officers in charge of such 
warehouses, and the same shall be paid into the 
Treasury and accounted for like other public moneys. 

In the act waking appropriations for sundry 
civil expenses of the Government for the year 
ending June 30, 1870, and for other purposes, 
under the heading ‘ public buildings and 
grounds,’’ before the item ‘for pay of lamp: 
lighters, gas-fitting,’’ &c., insert : 

For lighting the Capitol and President's House 
and public grounds around them and around the es 
ecutive offices, $30,000. 

Mr. FESSENDEN. The committee report 
two amendments to the resolution. 


The VICE PRESIDENT. The Secretary 


_ will report the first amendment. 


Mr. FESSENDEN. The first amendment 
is in the last part of the resolution, aud the 
second amendment is one that will not be 
necessary unless the first is adopted. 

The Chief Clerk read the first amendment, 
which was in line fourteen to insert the words 
‘* internal revenue ’’ before the words ** bonde 
warehouses ;”’ so that the proviso will read: 

Provided further, That after the passage of (bis #¢! 
the proprietors of all internal revenue bonded ware 


houses shall reimbarse to the United States the 
expense and salary of all storekeepers, Xc. 


Mr. SHERMAN. I should like to look at 


this resolution. I have just sent for it. | hope 
it will be passed over for the present. 

Mr. FESSENDEN,. I can state it 04 
moment. 


Mr. SHERMAN. I should like to look # 
the original Honse proposition. 


1869. 
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} 


FESSENDEN. I can state what it is 


a It is simply inserting a couple of 
-— ‘ons omitted in the enrollment of two 
seateties bills at the last session. The 
ow tor will have no objection to the amend- 


» I take it. 

a SHERMAN. I have no objection to 
‘amendment you propose to the resolution. 
Mr. PESSEN DEN. Let the amendment 

“2 ooted, and in the mean time the Senator 
yet the resolution. The amendment of 

ommittee is to insert the words ‘‘ internal 
ane?? before ‘bonded warehouses,’’ so 

. - “+ will read: ‘‘all internal revenue bonded 

warehouses.’ The provision was not intended 

., eover bonded warehouses connected with 

the customs at all, and it could not be applied 


t 


i, SHERMAN. _ I wish,simply to state to 
Senate that this is a resolution to correct 
sertain omissions in enrollments. I have no 
ction to correcting the enrollment, and 
e | presume I shall vote for the res- 
on. But I desire to state that this pro- 
vision—which was inserted in an appropria- 
» bill ov the last day of the session—will, in 
my judgment, work a very serious and marked 
‘njury to the pubkic service. Without reflection, 
without reference to a committee, without the 
examination of any committee, without inquiry 
bvany one connected with the revenue service, 
t deranges the whole theory of the law relating 
to the collection of the tax on whisky. But it 
was put on by both Houses in the closing days 
of the session, and this is a proposition to cor- 
rect the enrollment. I feel, therefore, some- 
what in doubt whether I ought to oppose the 
merits of the proposition merely in a resolu- 
tion providing for the correction of the enroll- 
ment. I do not see how the enrolling clerk 
could have dropped this provision in enrolling 
the bill. It is one of those mistakes that is 
unaccountable. Therefore I have felt disposed 
to allow the correction of the enrollment; but 
the provision itself is wrong. I am satisfied 
that the Senator from Maine, who is familiar 
with the internal revenue law, if he will reflect 
about it will see that this provision is wrong. 
| will read it. ‘This is the provision: 

Provided further, That after the passage of this act 
the proprietors of all bonded warehouses shall reim- 
burse to the United States the expense and salary 
of all storekeepers or other officers in charge of such 
warehouses, and the same shall be paid into the 
lreasury and accounted for like other public moneys. 

lhe theory of the law we passed a year ago 
was that the pay of the storekeeper should be 
entirely detached from the interest of the dis- 
tiller. Under the old law the distiller paid 
certain officers provided for in the distillery 
warehouse; but under the law passed a year 
ago the storekeepers who were appointed for 
the purpose of taking charge of the warehouses 
were to be paid out of the public ‘l'reasury, and 
were not to be connected, directly or indirectly, 
with the distiller, and were to be entirely inde- 
pendentof him. ‘the object of the law, one of 
the chief merits of that change, was to discon- 
hect entirely the storekeeper trom the distiller ; 
but under the law as it is now proposed to be 
made we restore the old system, by which the || 
storekeeper is in effect a paid employé of the 
distiller. It is true the amount of wages is 
ixed by the law, but it would be very easy for 
4 distiller to increase at his option the pay of | 
the storekeeper, because the pay all comes irom 
the distiller, 


he 


Die 
therefor 


if 
ot 


Chen there is another objection to it. It is 
discrimination against the smell distillers, 
Who are already very severely dealt with by the 
_Perations of the law, because a small distiller 
“isuiling say one or two barrels a day cannot 
tiford to pay six dollars a day to the store- 
“eepers. it amounts to a very jarge perceut- 
“g¢ upou his product, while toa disuller having 
*disullery yielding one hundred barrels a day 
= pay - a storekeeper trebled, quadrupled, 
: oo # hundredfold, is of bat little account; 
cout aaa less than one tenth of one per 
ere ee we value of the product of his still. 

ut with the Kentucky distilleries and all the | 
Various distilleries in the country places where '' 


Treasury to pay it? 


| those officers would be paid anyhow. 
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we have collected the revenue this addition 
to their expenses of six dollars a day for the 
storekeeper is a very large addition. Indeed, 
to a small country distiller the pay of the store- 
keeper is almost equal to the entire expense 
of running an old-fashioned still. 

Mr. HOWK. Is it not just as hard on the 

v 

Mr. SHERMAN. 
ought to be uniform. 
ular graduation. There is no reason in the 
world why a distiller with a small distillery 
should pay a higher percentage upon the prod 
uct than a distiller with a large distillery. But, 


? 7 7 , 
I know that, but the rule 


There should be a reg- 


| as I said, this is a mere movement to correct 


a mistake in the enrollment of a bill, and as 
this provisie:: was inserted by both Houses of 
Congress, though without reference to any com- 
mittee, | have not felt disposed to make any 
Opposition, thoughif the proposition was before 
us as an independent one I should oppose it, 
thinking it a bad one. 

As for making a discrimination between a 
warehouse of imported goods and a warehouse 
of whisky, that is a matter which J] am not 
sufficiently familiar with to speak about with 
certainty or to give any opinion upon. My 
impression is that this could not be a very 
severe expense if it should fall on the owners 
of those warehouses, because they are large. 

Mr. FESSENDEN. Ican explain it readily. 
There is no parallelism between the cases. The 
persons who are appointed under the internal 
revenue laws as agents to take charge of these 
distillery warehouses are appointed simply and 
solely for the warehouses for that particular 
business carried on at that particular place. A 
man is appointed for a particalar individual 


| place to guard the interests of the Government 


there. Without that there would be no sort of 


| occasion for his services, and the question is 


whether, his services being required for the pro- 
tection of the Government, the Government 
shall pay or the distiller himself. If the man 
did not distill whisky at that particular place 
there would be no need of the officer. ‘There- 
fore he is appointed to that place, and that 
alone. But in the customs warehouses the 
matter is attended to by the regular custom- 
house officers, inspectors, or other persons, 
who are occasionally detailed to take the key 
of one of these buildings, and it isa very small 
part of their business and goes along in the 
ordinary course of business. ‘The salaries of 
The sal- 
aries are fixed by law, and must be paid, and 
the care of the warehouses is simply a part of 
the duties for which they are assigned, and, as 
I said before, asmall part. In addition to that, 
payment of all the additional expenses occa- 
sioned to the Government by the detail of these 
men is now made by regulation of the Depart- 
ment, which is law because the regulations are 
made by virtue of statute, by the person whose 
goods are thus taken care of, and paid under the 
name of storage. The matter has been under 
consideration by the Supreme Court. | happen 
to know about it because | am counsel in the 
case. ‘The Department made a rule by which 
they provided that all the extra expenses oc- 
casioned by taking care of the goods should be 
paid by the importer and paid under the name 
of storage, and they charge him a certain pro 

portion of what ordinary storage would cost. 
it is not storage in fact, because the person 
who has the goods in store furnishes the store ; 
but the Department so detines it, and so charges 
the extra expense of the oflicer who is detailed 
to perform the duty, so that all that expense 
is in fact paid by the individuals for whom it 
is incurred. Here this is applying the same 
rule to the internal revenue precisely that is 
applied there, making the distiller pay the ex- 
penses of the Government guardianship over 


| thedistillery. and | see no distinction between 


the two cases; and it was for that reason we 
put in the amendment. I stated before that 
in my judgment very probably that would be 
the construction of the law from the lucation 
of the provision; but as there is a doubt about 
it it is best to make it clear and distinct. 


189 
Mr. HOWE. The Senator from Ohio, I 
think, was not entirely right in saying that that 
provision was incorporated in the bill which 
passed at the last Congress without being sub- 
mitted to any committee. It is true, I believe, 
that it was not submitted to the Committee on 
Finance. It was submitted to the C Nmittee 
on Appropriations, not the most appropriate 
committee, perhaps, but a committee, and u 
committee which had jurisdiction of the sub- 
ject. ‘The Senator argues that if the merits of 
that proposition were before the Senate it would 
be open to very grave objections, and he states 
two. ‘The force of neither of the objections 
stated has made an impression upon my mind. 
The first objection is, he says, that it would 
repeal the fixed policy of the internal revenue 
laws, which is to divorce the distiller from the 
officer in charge of the warehouse; that it had 
been the policy of the law to pay the officer 
out of the l'reasury, and to allow no sort of 
counection between him and the distiller. This 
provision be thinks repeals that. It seems to 
me he is mistaken. It seems to me that, if I 
remember the phraseology aright, under this 
law the officer will still be paid out of the 
Treasury, and the distiller will pay into the 
Treasury, in addition to the tax on the spirits 
distilled, whatever sum the oflicer draws out. 
The connection between the officer and the dis- 
tiller under this law is no more intimate than 
it was under the former law. The Senator 
seems to concede that; but he says that the 
| distiller may pay the oflicer a sum in addition 
to that fixed by the law. I concede that that 
is 30; bat 1 submit to the honorable Senator 
from Ohio whether the distiller cannot do 
just as well under one law as under the other. 
No matter what you require the distiller to pay 
into the Treasury, he can, if he chooses, make 
| money out of it, and pay the oflicer in charge 
of the warehouse an additional sum. 

But the Senator urges as a second objection 
that this does not discriminate sufliciently be- 
tween the small and the large distiller; that 
the distiller who manufactures a great many 
gallons per day can well afford to pay this ad- 
ditional per diem sum intethelreasury, whereas 
the distiller who manufactures buat a small 
quantity would find it a hardship to pay it. 
‘That is true. There is nothing in the law that 
requires any distiller to limit himself to a par- 
ticular quantity ; but | put it to the Senator 
from Ohio, 1 put it to the Senate, if it is not 
just as hard for the Government to be obliged 
to pay the same sum per day for taking charge 
of a warehcuse kept for the accommodauon 
of a small distiller as it pays for a warehouse 
kept for the accommodation of alarge distiller? 
Perhaps the Government ean better afford to 
pay the money than the distiller. That depends 
upon which is making the most out of the 
liquor. 1 think the distiller ean weil afford to 
pay, in addition to the small tax imposed upon 
this manufacture, this sum now disbursed as 
compensation to the warehouse man ; and | am 
told—l1 do not know how the fact is—that this 
simple provision will save from a million and 
a half to two million dollars to the Treasury. 

Lhe amendment was agret d to. 


The next aniendment was in line five of the 
resolution, alter the word ‘‘here by,’ to insert 
‘‘as ameuded ;"’ so as to read: 

That the following items omitted in the enrollment 
of appropriation acts, approved March 3, it, be, 
and the same are hereby, as amended, made valid 
portions of the acts from which they were omitted. 

The amendment was agreed to. 

‘The joint resolution was reported to the Sen 

ate as amended, and the amendments were 

eoncurred in. 

Mr. POMEROY. 
reference to distillers getting whisky out of the 
bonded warehouses. 

Mr. FESSENDEN. 
all. , 

Mr. POMEROY. That question was up at 
the close of the session, and | did not know 
but that this had some relation to it. ; 

Mr. FESSENDEN. Nothing but providing 

) who shall pay the expense. 


I suppose this hus no 


J : . 
No relation to that at 
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Mr. POMEROY. Ido not want their way 
made easy for them to get their whisky out. 

The amendments were ordered to be en- 
grossed, and the joint resolution to be read a 
third time. The joint resolution was read the 
third time, and passed. 


BILLS INTRODUCED. 


ee oe 


Mr. RAMSEY asked, and by unanimous con- | 





| 


sent obtained, leave to introduce a bill (S. No. | 


184) for the protection of settlers within the 
Fort Ridgley military reservation, Minnesota ; 
which was read twice by its title, referred to 
the Committee on Public Lands, and ordered 
to be printed. 

Mr. PATTERSON asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 185) to continue in force an act entitled 
‘‘An act to extend the charter of Washington 
city,’’ &c. ; which was read twice by its ttle, 


relerred to the Committee on the District of | 


Columbia, and ordered to be printed. 

Mr. COLE asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
186) granting the right of way and alternate 
sections of land to aid in the construction of a 
caval for irrigation and navigation in the State 
of California ; which was read twice by its title, 
referred to the Committee on Public Lands, 
aud ordered to be printed. 

Mr. OSBORN asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
187) to facilitate the business and to provide 
for the more perfect preservation of the records 
of the courts of the United States; which was 
read twice by its title, referred to the Commit- 
tee on the Judiciary, and ordered to be printed. 

Mr. KELLOGG asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 188) to aid in the construction of the 
Pacitic Central Transit railway and telegraph 
from the city of New Orleans, Louisiana, to 
some point on the Rio Grande river, ‘Texas, 
in the direction of Mazatlan, on the Pacific 
coust; which was read twice by its title, re- 
ferred to the Committee on the Pacific Rail- 
road, and ordered to be printed. 

Mr. SUMNER asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 189) to amend the several acts of Con- 
gress relating to naturalization; which was 
read twice by its title, referred to the Commit- 
tee on the Judiciary, and ordered to be printed. 

Mr. ABBOTT asked, and by unanimous con- 
sent obtained, leave to cooiees a joint reso- 
lution (S. R. No. 38) in relation to taking the 
ninth census; which was read twice by its 
title, and ordered to lie on the table and be 
printed. 

Mr. COLE asked, and by unanimous con- 
sent obtained, leave to introduce a joint reso- 
lution (S. R. No. 39) authorizing the Secretary 
of the Treasury to audit and settle the accounts 
of William Y. Patch, late collector of internal 
revenue for the first collection district of Cali- 
fornia; which was read twice by its title. 

Mr. COLE. 1 ask that the resolution be 
read at length, and perhaps there will be no 
objection to it; and if not, I desire to have it 
put On its passage. 

The Secretary read the joint resolution, as 
follows: 


Be it resolved, &e., That the Seeretary of the Treas- 
ury be, and he is hereby, authorized to audit and set- 
tle the accounts of William Y. Patch, late collector 
of internal revenue for the first distriet of Califor- 
nia, as to him may appear just and equitable. 


Mr. TRUMBULL. Does that come from a 
committee ? 

Mr. COLE. No, sir; it has not been to a 
committee. 

Mr. TRUMBULL. 
to a committee. 

Mr. COLE. Very wei!; if there is objec- 
tion | move that it be referred to the Committee 
on Finance, with the accorapanying papers. 

The metion was agree@ .o. 


PROFESSOR RAYMOND’S REPORT. 
Mr. STEWART submitted the following con- 
current resolation: 
Resolved by the Xenate, (the House of Represeata- 


I think it ought to go 











| tives concurring,) That ten thousand copies of the 
report of Professor Raymond on mines and mining 
be printed for the use of the Senate. 


Mr. STEWART. I understand that by re- 
cent law it requires a concurrent resolution to 
| order such printing. I move the reference of 
| the resolution to the Committee on Printing. 
The motion was agreed to. 


COMMITTEE ON DISABILITY REMOVALS. 


Mr. ROBERTSON submitted the following 
resolution; which was considered by unani- 
| mous consent, and agreed to: 

Resolved, That the select Committee on the Re- 
| moval of Political Disabilities be authorized to em- 
| ploy a clerk. 

COMMITTEE-ROOMS. 





Mr. ROBERTSON submitted the following 
resolution; which was considered by unani- 
| mous consent: 

Resolved, That the Committee on Public Buildings 


| and Grounds be directed to provide a suitable room 
| for theselect Committec on the Removal of Political 


Disabilities. 

The VICE PRESIDENT. The Chair would 
| suggest the words ‘if practicable,’’ because 
there may be some doubt as to the practica- 
bility of it. 

Mr. ROBERTSON. They have no room, 
and the chairman of the Committee on Public 
Buildings and Grounds suggested that I offer 
the resolution. 

The VICE PRESIDENT. The Chair would 
suggest the words ‘if practicable.’’ There 
may not be a room. 

Mr. ROBERTSON. Then we cannot meet. 

Mr. TRUMBULL. I think that resolution 
had best be changed, if it is to pass at all, to 
a more general one. This question of rooms 
is frequently arising, and the Committee on 
Public Buildings and Grounds have hitherto 
taken charge of the distribution of the rooms 
among committees. It seems that the present 
chairman, who is not in his seat at this moment, 
has some doubt whether the resolution author- 
izes it. The resolution that was formerly 
adopted in May, 1867, declared : 

‘“‘That the Committee on Public Buildings and 
Grounds be directed to provide a room for the Com- 
mittee on Appropriations, and generally to reassign 
the several committee-rooms so far as such reassign- 
ment may be necessary.” 

I think it would be better to make the reso- 
lution just offered by the Senator from South 
Carolina general; that the committee be di- 
rected to inquire if a suitable room can be pro- 
vided for the select Committee on the Removal 
of Political Disabilities, and also to reassign 
the several committees; it is not necessary, 
perhaps, to reassign them, but to take charge 
generally of the rooms. 

Mr. GRIMES. Let it lie over until to- 
morrow. 

Mr. TRUMBULL. I think it had better lie 
over until we can look into it and arrange it 
properly. 

r. ROBERTSON. Very well. 

The VICE PRESIDENT. It will lie over. 
The Chair may be indulged in stating to the 
Senate that he has notified the architect of 
the Capitol that three committee-rooms are 
necessary—for the Committee on Retrench- 
ment, the Committee on Education, and the 
Committee on the Removal of Political Dis- 
abilities; but he has as yet had no response, 
and does not know whether the rooms can be 
furnished. Three rooms are now needed for 
committees. 


INDIAN APPROPRIATION BILL. 





A message from the House of Represent- 
atives, by Mr. Ciinron Luoyp, its Chief Clerk, 


announced that the House had passed a bill 
(H. R. No. 123) making appropriations for the 
current and contingent expenses of the Indian 
department, and for fulfilling treaty stipula- 
tions with various Indian tribes for the year 
ending June 380, 1870, in which it requested 
the concurrence of the Senate. 

Mr. FESSENDEN. I ask to have that bill 
taken up, read, referred, and sent to the printer, 
| in order that we may -have it at the earliest 
momeat, 


a 


THE CONGRESSIONAL GLOBE. 
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March 22, 
There being no objection, the bj te 
twice by its title, referred to the Cures 
Appropriations, and ordered to be saad 

Mr. RAMSEY submitted amendmen... 
tended to be proposed to the bill (Hf a 
123) making appropriations for the current; . 
contingent expenses of the Indian departmen 
and for fulfilling treaty stipulations with re 
ous Indian tribes for the year ending Jy = 
1870; which was referred to the Gena.” 
on Appropriations. miley 


EXECUTIVE COMMUNICATIONS. 


The VICE PRESIDENT laid before theS, 
ate a report from the Secretary of Wy, — 
municating, in compliance witha resolution of 
the Senate of the 10th instant, a report of th 
chief of engineers upon the military impo . 
ance of San Juan Island; which was refernd 
to the Committee on Foreign Relations, 

He also laid before the Senate a report fr 
the Secretary of War, communicating, in re 
pliance with a resolution of the Senate of Feb. 
ruary 19, 1869, information in relation to the 
Seminole Indians in Florida; which was re: 
ferred to the Committee on Indian Affairs. 

He also laid before the Senate a report from 
the Secretary of War, communicating, in coy. 
pliance with a resolution of the Senate of June 
20, 1868, the report and survey of the office 
acting as Commissioner of Public Buildings 
and Grounds, relative to the new navy-yard 
bridge across the Anacostia river; which was 
referred to the Committee on the District of 
Columbia. 


NATIONAL JUNCTION RAILWAY. 


Mr. PATTERSON. I move to take up Sen. 
ate bill No. 62, to incorporate the National 
Junction railway. I will state that this isg 
bill which passed the Senate at the last ses. 
sion, but was lost on the Speaker’s table of the 
House of Representatives. 

The motion was agreed to. 


The VICE PRESIDENT. The morning 
hour having expired, the Senate will resume 
the consideration of the unfinished business 
pending at the adjournment on Saturday last, 
being the bill (H. R. No. 3) to repeal an act 
regulating the tenure of certain civil offices, 
the pending question being on the amendment 
offered by the Senator from Nebraska [Mr. 
THAYER] tothe amendment of the committee. 

Mr. PATTERSON. I ask the gentleman 
who has that bill in charge to allow us to go 
on with this bill. I think it will take buta 
few moments. 

Mr. TRUMBULL. I shall not object. 

Mr. PATTERSON. The bill has once passed 
the Senate. 

Mr. TRUMBULL. I will interpose no ob- 
jection if other Senators do not. 

The VICE PRESIDENT. The Senator from 
New Hampshire asks the unanimous consent 
of the Senate to proceed with the considera 
tion of the bill hon up at the expiration of 
the morning hour. The Chair hears no objec 
tion. The bill will be read. i 

The Secretary proceeded to read the bill; 
but was interrupted by 

Mr. CAMERON. I prefer that that bill 
should be referred to the Committee ou the 
District of Columbia. 

Mr. PATTERSON. This bill has already 
been reported, at the last session, from the 
Committee on the District of Columbia, and 

assed the Senate. The Senator will remem 
a that it passed before the bill of a similar 
nature which he himself finally had passed 
at the opening of this session. Now, T think 
it hardly fair, after he has secured the passage 
of his own bill, that he should object to ° 
passage of this bill. I hope the Senate ¥! 
not refer it. ot 

Mr. CAMERON. The Senator is doing he 
injustice. I do not wish to interfere with the 
passage of this bill, and if it has been — 
the committee and has been approved by ‘t 
committee of course I have no objection to" 
But I understood from the Senator from we 
land [Mr. Vickers) that this is @ differen 
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\TTERSON. I donot so understand 


Mr. P. 
* ‘s the same bill. 
‘1. CAMERON. I have not examined it 


al 


‘¢. but if the Senator says it is the same 
my pat bas previously passed, and desires to 
it jered now, of course I shall not 


om it cousit 
ir. PAT TERSON. I understand it to be 
the same bill. , : 
“Mr. VICKERS. When the Potomac rail- 
oad bill was introduced in the Senate three 
veng were allowed to that company by which 
hal might enter the city of Washington. One 
“those routes was found upon inquiry to cross 
‘he Baltimore and Ohio railroad. It was 
‘hought it might become dangerous to passen- 
ors if that route was adopted. The presidents 
eho Baltimore and Ohio railroad and of the 
Baltimore and Potomac road had a consulta- 
yn upon that subject, in. which the Senator 
m Pennsylvania participated, and it was 
peed that the first route by which the entry 
»oht be made into the District should be 
vseken out of the bill, and the bill passed 
Jiowing the other two routes. That course 
vas adopted. Now this bill, I understand, 
dl permit this junction railway to cross 
‘ye Baltimore and Ohio raiiroad, and that 
may endanger the cars on the one bdr the 
er, Lf an amendment could be agreed upon 
reference to this subject, if the crossing 
iid be underneath the Baltimore and Ohio 
railroad or above it, So as not to interfere with 
the safety of passengers, there would be no 
opiection to it. That is the only difficulty upen 
this subject; and if the bill is referred to the 
(Committee on the District of Columbia, which 
is now composed of members somewhat differ- 
ent from those that composed the committee 


at the last 
| suppose, in agreeing to an amendment. 
Mr. PALTERSON. The subject to which 
tle Senator from Maryland has called atten- 
in would arise On an amendment which it is 
lesired to introduce into this bill, not upon 
auything that isin the bill as it now stands. I 
propose to offer an amendment when we reach 
lat point, or after the reading of the bill is 
mpleted. It will rest with the Senate then 
o decide whether that amendment shall pass 
he Baltimore and Chio railroad desire 


iat this junction road shall pass their road | 
seventeen feet above the present track or sev- | 
enteen feet below it, which would be certainly | 


very inconvenient for this junction railroad, 
and would damage all the private property 
alongthe track of the road. ‘The bill proposes 
w have this road cross the Baltimore and Ohio 
railroad upon the same level as the Baltimore 
and Ohio railroad now occupy. 
custom in every part of the country, and I can 
see no objection to it. 
considered at this time. 
owa [Mr. Hannan] had this bill in charge at 
ihe last session, and is perhaps more intimate 
with it than I or other Senators are. 

Mr. VICKERS, 
been dispensed with? 

the VICK PRESIDENT. 


‘nanimous consent. 


It has been, by 
The Secretary was read- 
ug the bill, and he will resume its reading. 
‘l itis to be debated it must be read through 
td disclose the whole subject to the Senate. 

Mr, VICKERS. The Senator from Penn- 
‘y'vanla moved its reference to the Committee 
u the District of Columbia. 

lhe VICE PRESIDENT. The Chair under- 
stood him to withdraw that motion. 
Me. ViICKERS., I renew the motion that 
be referred to the Committee on the District 
0 Columbia. 

Mr. EDMUNDS. Let us have it read through 
*elore that motion is put. 
the VICE PRESIDENT. 


t Any Senator has 


right to ask for the reading of the bill 


lore any motion is put upon it. It will be 
read, P po P 


lhe Secretary resumed and concluded the | 


teading of the bill. 


session, there will be no difficulty, | 


That is the | 


I hope the bill may be | 
‘Lhe Senator from | 


Has the order of the day | 


THE CONGRESSIONAL GLOBE. 


| The VICE PRESIDENT. The Senator 


'| from Maryland moves that this bill be referred | 


to the Committee on the District of Columbia. 

Mr. PATTERSON. Lhope that will not be 
done. It is virtually a defeat of the bill. It 
is very desirable that some means of communi- 
cation between the North and the South be 
created in this city, and the object of this bill 
is to provide means of communication between 
the railroads that come into the city from the 
North and those that pass out of it to the 
South. Ifthe billis referred to the committee 
it cannot pass at this session, and the work 
must be delayed. The only point of difference 
is as to the provision in the second section as 
to the method of crossing the Baltimore and 
| Ohio railroad, and if the Senator from Mary- 
land will withdraw his motion for a moment I 


second section. 
Mr. VICKERS. I withdraw the motion. 
Mr. PATTERSON. I 
second section by inserting after the word 
‘*railroad,’’ in the fourteenth line, the words 
‘fupon the legally established grade of the 
city ;’’ so asto read “ crossing the branches of 
the Baltimore and Ohio railroad upon the 
legally established grade of the city,’’ &e. 
Mr. VICKERS. I send to the Chair an 
amendment to the amendment. 
he VICK PRESIDENT. The question by 
the rules must first be taken on the amendment 
of the Senator from New Hampshire to perfect 
| this part of the paragraph, after which the 
amendment of the Senator from Maryland will 
be in order. 
Mr. VICKERS. I should like to have my 
amendment read for information. 
The VICE PRESIDENT. The amendment 
proposed to be offeregd by the Senator from 
Maryland will be read. 


offered by Mr. Vickers, which was to strike 
out in lines thirteen, fourteen, and fifteen of 
the second section the words ‘‘ crossing the 
branches of the Baltimore and Ohio railroad in 
such a manner as not to be dangerous to pas- 
sengers and trains on either road,’’ and in lieu 
thereof to insert— 


Crossing the branches of the Baltimore and Ohio 
railroad either upon a safe and sufficient structure 
having aciear span of not less than thirty-three 
feet and the lowest point of which being not less than 
seventeen feet above the top of the rails of the said 
Baltimoreand Ohio railroad as at present established 
and designed, or else crossing the swid tracks at points 
sufficiently low to pass under them, they resting upon 
structures similar to the aforesaid. but without alter- 
ing their elevation as at present established and 
designed. 

The VICE PRESIDENT. This amend- 
ment is not yet in order. The question is 
on the amendment of the Senator from New 
Hampshire, to insert the words ‘‘upon the 
legally established grade of the city.’’ 

‘The amendment was agreed to. 

The VICE PRESIDENT. The Senator 
from Maryland now moves the amendment 
which has just been reported from the desk. 

Mr. VICKERS. ‘The only object which I 
have in offering this amendment is to provide 
for the security of passengers. 
now to be incorporated is to run cross-bar 
| through the city, and its road is to cross the 
Baltimore and Ohio railroad. ‘There are at 
least eight trains a day each way on the Balti- 
| more and Washington branch of the Baltimore 
and Ohio railroad ; and if the passengers of this 
company are permitted to cross that road at 
any time whenever they please there will be 
danger to passengers and some collision or 
delay will probably ensue. I understand that 
| this Junction railroad, as it is called, can con- 





will move an amendment to that part of the | 


move to amend the || 


The Chief Clerk read the amendment to be | 


This company | 


| veniently avoid crossing the Baltimore and | 


Ohio road by passing around a small curve; 
but if the company prefer a more direct line 
te cross the Baltimore and Ohio road the pas- 
gengers upon that road certainly ought to be 
protected as well as the passengers in the cars 
| of the Junetion railway. The only object I 
have is the security of passengers, and my 
amendment, which is now before the Senate, 
simply provides that if this road crosses the 
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I! 
Baltimore and Ohio road it shall be upon an 
| elevation which will not interfere with the pas- 
sage of the cars, or if they choose to have a 
tunnel they can go under the Baltimoré and 
Ohio road in that way. To cross it upon a 
level will be dangerous to passengers who 
| travel on this Junction railway as well as to 
| those who travel on the Baltimore and Ohio 
railroad. It is only for the security of passen- 
gers that | offer this amendment. 
Mr. PATTERSON. It will be seen by the 
Senate at once that it will be impossible for 
this Junction road to pass under the track of 
the Baltimore and Ohio railroad, and there- 
fore, if this amendment is adopted, it must pass 
| over itat a height of seventeen feet above the 
present track of that road. That will neces- 
sitate a heavy curve, starting far back from the 
track of the road, causing a high embankment, 
to pass through the city, which will, of course, 
very much depreciate the value of real estate 
lying upon the track of this road. 
Now, as to the point of endangering life by 
the passage of these tracks, I will say that 
nothing is more common ail through that part 
of the country from which I come than to see 
one track crossing another. We see it in our 
cities, where trains pass each other not eight 
times, but many times eight times in a day; 
and in the country all through our northern 
and eastern portion of the Union tracks cross 
| on the same level, so that | cannotsee that 
there is any great force in the argument which 
the Senator from Maryland urges, and the in- 
corporator of this road take the ground that 
it will virtually destroy the object which they 
have in view if this amendment prevails. Of 

| course I have no interest in it otherwise than to 

| secure some means of communication between 
the North and the South, and to secure it in 

| such a way as not to destroy the value of real 
estate here in the city. There can be but one 
argument urged, and that is that as these 
tracks pass each other possibly some harin 
may come of it; but if these roads have their 
watchmen at the point of passing, when the 
trains pass there will be no danger. 

Mr. VICKERS. In addition to the number 
of passenger trainsa day there area great many 
freight trains passing on this road, and then the 
street cars are passing until eleven o'clock at 
night, and there certainly may be some danger 
of collision. 1 was desirous that this bill 
should go to the Committee on the District of 
Columbia, where both parties could be heard 
and a bill might be matured on this subject 
which would be, perhaps, acceptable to all. 
That is the only motive! had ; and I[ think now 
that the proper course is to send this bill to 
that committee. We have a new chairman of 
that committee and we have an introduction of 
new members on that committee ; ard as this 
is a bill which relates almost exclusively tothe 
city | should think that was the proper com- 
mittee for the bill to be referred to. I hope 
that this amendment of mine will be adopted ; 
and if it be adopted I am still willing that 
the bill should go to the committee for their 
consideration. It was before the District 
Committee of the last Congress, but has not 
been before the committee of the present ses- 
sion. 

Mr. HARLAN. I doubt the wisdom of 
adopting theamendment proposed by the Sen- 
ator from Maryland. The object of this bill is 
to secure a connection between the railroads 
entering the city on the north and the railroads 
entering the city on the south, so that it is 
intended to be a part of the same line. Kvery 
Senator will perceive at once that it is peces- 
sary to bring the tracks to the same grade in 
order that the cars may be switched off the one 
track on to the other. If this amendment 
should be adopted it would defeat to that ex- 
tent the whole object of the bill. 

The amendment was rejected—ayes four, 
noes not counted. 

Mr. VICKERS. I move that the bill be 
now referred to the Committee on the District 
of Columbia. I thiuk they meet to-morrow, 

(| and can report at a very early day. 









or 
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mittee had reported this bill. . 
Mr. VICKERS. No, sir. 
























































































































gress, as [ unders‘and it. 


to be reported by a committee. 

Mr. PATTERSON. The bill was reported 
from the Committee on the District of Columbia 
after a full consideration at the last session, 
and passed the Senate, and was only laid, for 
want of time in the House of Representatives, 
on the Speaker's table. 

The question being put on the motion to 
refer, there were on a division—ayes 9, noes 
16; no quoram voting. 

Mr. PATTERSON ealled for the yeas and 


nays. 
another division. I think that will settle it. 


objection the Senate will again be counted. 

The question being again put, there were 
on a division—ayes 18, noes 21. 

So the motion to refer was not agreed to. 

The bill was reported to the Senate as amend- 
ed, and the amendment made as in Committee 
of the Whole was concurred in. 

The bill was ordered to be engrossed for a 
third reading, was read the third time, and 
passed. 

JUDICLAL SYSTEM. 

Mr. TRUMBULL. I move that the Senate 
proceed to the consideration of Senate biil 
No. 44, 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (S. No. 44) to amend the 
judicial system of the United States. 

Mr. TRUMBULL. I think it will only be 
necessary to read the amendment of the com- 
mittee, as it is merely making it more definite. 
‘The amendment is a substitute. 

The Chief Clerk read the amendment of the 
Committee on the Judiciary, which was to 
strike out all of the bill after the enacting 
clause and insert: 

That the Supreme Court of the United States shall 
horeafter consist of the Chief Justice of the United 
States and eight associate justices, any six of whom 
shall constitute a quorum; and forthis purpose there 
shall be spemiated an additional associate justice of 


said court. p 
Sec. 2. And be it further enacted, That for each of 


appointed acircuit judge, who shall reside in his eir- 
cuit and shall possess the same power and jurisdic- 
tion therein as the justice of the Supreme Court 
allotted to the circuit. The cireuit courts in each 
cireuit shall be held by the justice of the Supreme 
Court allotted to the circuit, or by the cireuit judge 
of the cireuit, or by the district judge of the district 
sitting alone, or by the justice of the Supreme Court 


a 


absence of either of them, by the otber (who shall 
preside) and the district judge. And such courts 
may be held atthe same time in the different distriets 
of the same cireuit; and more than one such court, 
by direction of the presiding justice or judge, who 
shall designate the business to be done in each, may 
be held at the same time in the same district. The 
cireuit judges shall each receive an annual salary of 
$5,000, 

" Seo. 3. And be it further enacted, That nothing in 


Supreme Court as judges of the circuit court. 

Sec 4. And be it further enacted, That it shall be 
the duty of each justice of the Supreme Court to 
attend at least one term of the circuit court in each 
district of his cireuit during every period of two 
years. 

Sec. 5. And be it further enacted, That the clerks 
of the cireuit court shall be appointed by the circuit 
“ia judges respectively, and the clerks of the district 
courts by the district ae respectively: Provided, 
That the present clerks of said court shall continue 
in office till other appointments be made in their 
places or they be otherwise removed. 


ot Mr. DRAKE. Some days since I had an 
amendment to this amendment printed, which 
I desire to offer. ; 

The Chief Clerk read the amendment to the 
amendment, which was to strike out all after 
the enacting clause of the second section of 
the amendment of the Judiciary Committee, 
and in lieu thereof to insert: 


That the district courts of the United States shall 
* have original cognizance of suits now originally 
2 cognizable by the circuit courts of the United States; 






Mr. POMEROY. I think every bili ought | 


Mr. HARLAN. It is the same bill that was || 
reported and passed at the last session of Con- | 
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Mr. POMEROY. I understood that com- || and the original jurisdiction hereby vested in said 
| district courts shall be as full and complete as the 


| 


same is now by law in said circuit courts. 


| 
| 


Sec. 38. And be it further enacted, That all suits | 


by appeal or writs of error now pending in said 
circuit courts shall be certified, together with all 


the papers pertaining thereto, for further proceed- | 


ings, to the respective district courts established 
by this act, and the last-named courts shall have 
full and complete jurisdiction to hear and dispose 


|| of error in all cases taken from t 


of the same and of ail matters connected there- | 


with, subject to the rights of appeal and writs of 
error, a8 hereinafter prescribed; and all suits of 
original cognizance still pending in the existing 


|| cireuit courts of the United States are hereby trans- | 


this act shall affect the powers of the justices of the | 


Mr. FESSENDEN. We had better have | 


The VICE PRESIDENT. If there be no | 


the nine existing judicial cireuits there shall be | 


and circuit judge sitting together, in which case the | 
justice of the Supreme Court shall preside, or, in the | 














ferred to the district courts of the respective dis- 
tricts where said circuit courts are now held, to- 
gether with all the pleadings, processes, and other 
papers and documents pertaining thereto; and the 


clerks of said circuit courts shall deliver to theclerks || 


of the respective district courts all the records, 
books, papers, documents, furniture, and any other 
property belonging to said cireuit courts or the offices 
ot the clerks thereof, taking a receipt therefor: and 
thereupon the same shall be in the legal custody of 


said district clerks, subject to the control of said | 


district courts. Ali process in suits of original cog- 
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nizance hereby transferred to the respective district || 


courts which have been issued and not yet returned 
shall be returnable to the district courts as if origin- 
ally issued theretrom; and said district courts shall 






lar business of any one of said cireuit courts: 
number, in the absence of others, may agi, but any 
time to time. wOUrn frog 
Sec. 8. And be it further enacted, Ths 
simplicity and uniformity of practice 
Courtsball prescribe rules of pleading 
for all civil actionsat common law in the «. id : 
courts; and may prescriberules for appeals a1 d strict 
he district ae 


circuit courts, and from the cireuit Courts to +) 
© the 


Supreme Court. 
Sto. 9. And be it further enacted, That each } 
court hereby established shall hold oneterm jet 
year, commencing on the first Monday of be sea 
may bold adjourned and special terms as jt orig and 
siding judge, or a majority of its judges, may ft 

Sec. 10, And be it further enacted, ‘That ¢ rier 
trict court shall hold two regular terms ip each denny 
one commencing on the first Monday of Maret" 
the other on the first Monday of October: andj ane 
hold adjourned or special terms as the judge th may 
may order. hereof 

Sere. 11. And be it further enacted, That nosuitsha) 
be taken from a court of the United States - all 
Supreme Court other than those mentioned in w. 
tion five of this act, por in any manner other thay 
as therein provided for. ws Mag 

Sre. 12. And be it further enacted, That the 


AY order 


distriet 


| and circuit courts may make for their respectiy 
courts such rules and orders, not inconsistent yo 
t with 


have as full jurisdiction over said suits and all mat- || 
ters pertaining thereto as the said circuit courts | 


would have had if this act had never been passed. 


Sec. 4, And be it further enacted, That hereafter | 


there shall be in each judicial circuit only one circuit 
court of the United States, the judges of which shall 
be the justice of the Supreme Court of the United 
States assigned to said circuit and theseveral judges 
of the district courts within said circuit. Said jus- 
tice of the Supreme Court shall be the presiding 
judge of said circuit court, and all writs and other 
process of said court shall be tested in hisname; and 
during a vacancy caused by his death, resignation, 
or otherwise, said writs and otber process shall be 
tested in the name of the district judge in said cir- 
cuit who is oldest in commission, and said district 
judge shall preside in said circuit court whenever 
said justice of the Supreme Court is absent there- 
from. Each of said circuit courts hereby established 
shall only have appellate jurisdiction ‘rom and su- 
perintending control over the several district courts 
within its circuit, with powgr to issue writs of error, 
prohibition, mandamus, certiorari, scire facias, habeas 
corpus, and other writs not specially provided for by 
statute which may be necessary for the exercise of 
its jurisdiction aforesaid. Kach of said circuit courts 
shall have aseal, to be devised by its presiding judge. 

Sec. 5. And be it further enacted, That from final 
decrees in a district court in causes of admiralty and 
maritime, and of equity jurisdiction, an appeal shall 
be allowed to the said cireuit court for said district ; 
and final judgments in a district court in civil actions 
at common law may be reéxamined and reversed or 
affirmed in said circuit court upon a writ of error, 
where the suits brought up by appeal or upon writs 
of error, the matter in dispute exceeds the sum of 
$500, or whereis drawn in question any matter affect- 
ing the friendly relations of the United States with 
a foreign Power, or the construction of a revenue act 
of Congress or of a treaty, or the validity of an act 
of Congress or of a treaty, or of a State statute or 
State constitution, on the ground of its repugnancy 
to the Constitution of the United States, and also 
final judgments in criminal cases where the defend- 
ant, on conviction, is sentenced to capital punish- 
ment cr bard labor in a penitentiary. 

Sec. 6. And be it further enacted, That in like man- 
ner all suitsin which final decrees have been ren- 
dered in said circuit courts may be taken by appeal 
to the Supreme Court of the United States; and all 
civil suitsin which final judgments have beenentered 
in said circuit courts may be taken to said Supreme 
Court on writs of error where the matterin dispute 
exceeds the sum of —- dollars, and where there is 
drawn in question the construction of a treaty or 
other matter affecting the friendly relations of the 
United States with a foreign Power, or the validity 
of a Statestatute or constitution on the ground of its 
repugnaney to the Constitution of the United States: 
Provided, however, That the presiding judge of acir- 
cuit court or said court may cause any legal question 
involved in a suit before saidxcourt which isdeemed 
of sufficient importance to require the final decision 
thereof to be by the Supreme Court to be certified 
to said Supreme Court for its opinion thereon: And 
provided further, That said Supreme Court may by 


rule prescribe other classes of cases in which appeals 


and writs of error may be had tothe Supreme Court 
as aforesaid, and in which legal questions may be 
certified to it for final decision. 

Sec. 7. And be it further enacted, That each circuit 
court hereby established shall appoint its own clerk, 
who shall give bond in a sum and with sureties to be 
approved by the court for the faithful discharge of 
his official duties, and heshall receive the same com- 
pensation and fees as in like cases and for like ser- 
vices are allowed by law to the clerk of the Supreme 
Court. And the marshals of the United States for 
districts where said cireuit courts respectively are 
held shall be the marshals of said circuit courts, with 
all the powers and duties with respect thereto exer- 
cised by the marshal of the Supreme Coart, and they 
shall be entitled to the same fees and compensation 
for like services, and shall give bond for the faithful 
discharge of said official duties, to be approved by 
said circuit courts respectively. Each of said circuit 
courts shall appoint a reporter of its opinions, who 
shall perform such duties as said court may from time 
to time prescribe. A majority of the judges shall 
constitute a quorum for the transaction of the regu- 








acts of Congress and the rules prescribed by 4) 

Supreme Court, as they may deem necessary to ours 

into effect the provisions of this act. arry 
Sec. 13. And be it further enacted, That the oir 


edit 


courts hereby established shall be held respectiy, 
at the following places: i 

The first cireuit court at Boston, in Massachy 

The second at. New York, in New York, 

The third at Philadelphia, in Pennsylyania 

The fourth at Baltimore, in Maryland. 

The fifth at Montgomery, in Alabama, 

‘The sixth at Cincinnati, in Ohio. 

The seventh at Chicago, in Illinois, 

The eighth at St. Louis, in Missouri. 

The ninth at San Francisco, in California. 

Seo. 14. And be it further enacted, That the salaries 
of the respective district judges shall hereafter bo a 
follows: ; 

Of thejudges of the districts of Maine, New Hamp. 
shire, Connecticut, Vermont, Rhode Island, Del- 
ware, Arkansas, Wisconsin, Lowa, Minnesota, Geor- 
gia, Alabama, North Carolina, South Caroling, 


Setta, 


| Kansas, northern district of Florida, district of West 








| 
| 
| 
| 


| 


| Virginia, western district of Louisiana, western dis 


trict of Missouri, western district of Texas, eastern 
district of Texas, and western district of Michigan, 
$4,000. 

Of the judges of the districts of New Jersey, Miv- 
sissippi, Tennessee, Kentucky, Indiana, Oregon, 
western district of Pennsylvania, northern district 
of Ohio, southern district of Ohio, southern district 
of Illinois, district of Virginia, southern district of 
Florida, southern district of California, and the eas- 
ern district of Michigan, $4,500. 

Of the judges of the districts of Massachusetts, 
Maryland, northern district of New York, eastern 
district of Pennsylvania, eastern district of Missouri, 
and northern district of Illinois, $5,900. 

Of the judges of the districts of Nevada and the 
eastern district of Louisiana, $5,500. ‘ 

Of the judges of the southern district of New York, 
eastern district of New York, and northern district 
of California, $6,000. 

Spo. 15. And be it further enacted, That whenever 
a district judge or justice of the Supreme Court is 
required by law to attend court at aplace other than 
his residence he shall be allowed and paid his rea- 
sonable expenses in traveling to and from and at- 
tending said court; said expenses to be paid by the 
United States marshal in attendance on said courts 
similar expenses are now paid when the district 
judge discharges the duties of such judge in another 
district. 

Sec. 16. And be it further enacted, That all acts 
and parts of acts inconsistent with this act are hereby 
repealed. 


Mr. DRAKE. Mr. President, I regard this 
bill and the amendment which | have proposed 
as presenting a very grave question for the col 
sideration of the Senate, no less than the choice 
between two modes of reorganizing the judr 
ciary of the United States. My amendment, \ 
will be observed, has no relation to the prop 
osition of the committee in regard to the Su: 
preme Court of the United States, but on'y 4 
to the subordinate tribunals. The amendwes! 
proposed by the committee is to constitutes 
new set of courts called circuit courts, 
separate and independent judges. The amen” 
ment which I propose is to devolve all the 
original jurisdiction of the circuit courts D0" 
existing upon the district courts, and to Teor 
ganize the circuit courts with district courts!" 
each circuit. Iam of the opinion that this is 
a far better system than that proposed by ™ 
committee. I will state that this amendment 
which I have proposed is not one of my 0"! 
drafting, but was drawn up several years si") 
by one of the district judges of the Uni 
States after extensive consultation with other 
judges of the United States courts, and 
presented iw the Senate, but was notacted upon: 
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«49 enbmit to the Senate the views in 
| desit™ idressed to me of one of the district 
4 of the United States in regard to the 
“on of the committee to establish cir- 
«- and I ask that they may be read 


Secretary & esk. . 

( hief Clerk read as follows: 
the newspapers it appears thatthe bill eon- 
» judiciary, passed at the late session, will 
again presented. Asit creates new offices 
| think the scheme a bad one. In- 
o¢ meeting the difficulty it aggravates it. It 
a wy Lhave seen is correct the new circuit judge 
; the absence of the Supreme Court judge, hold 
‘terms of the circuit alone. No new appointee 
te be familiar with the local statutes and decisions, 
eonsequently, whether the Supreme Court judge 
he sit together or he sits alone, no practical 
efit can arise,» This circuit covers Minnesota, 
‘a, Nebraska, Kansas, Arkansas, and Missouri, 
oh about twelve terms are held during the year. 
» new judge visits each, he cannot be present 
Fee rhe whole term, unless very short, and in fact 
sane pass a large part of his time in traveling from 
en the other, Thus oceupied he will have no 
: we to learn the local laws of the various States. 
he true theory should be to secure the best 
wiedge of local laws, and to have their adminis- 
‘on when in the United Scates courts harmonize 
the great body of law as administered in Federa! 


From 
ening the 

5 yably bE 
it may succeed. 


th y 
thes 


Ww 


he true need of the country is to have the Fed- 
‘odieiary reach from every locality up to the 
i head, to bave its members brought into con- 
th the local bar, and the local bar through it 
» Supreme Court. Thus the whole legal policy 
¥ ‘lent of the country will contribute to the ulti- 
-result as Known through the United States Sa- 
‘Court; and every locality will be advised of 

eral legal tone of the country as made known 
, iagrough the final decisions of the Supreme 
Poort but through immediate intercourse, profes- 

naily, With its members. Thus, as it were, a free 
nd full and healthy circulation from each of the 
ombers of the great body-politic will be kept up 
with the head, all parts contributing to the grand 
result, and receiving in return beneficial influences 
from al other parts. There should be no isolation 
»{ the Supreme Court, whereby its judgments in bane 
re given after arguments by a bar exclusively con- 
fined to practice betore it, and knowing little or 
nothing of what is the local law of the various States 
Srill, the justices of the Supreme Court cannot do full 
circuit duty under the present organization, 

“4 few years ago the Senate passed a bill (which 


i 
ra 
tact W 
w 
‘ 


S was pot reached in the House) that adhered properly 


to the true theory of our Government, and remedied 
existing evils. It devolved the entire original juris- 
j.ction now in the United States circuit courts on the 
respective district courts. It then constituted one 

reuit court for each cireuit to be held at a central 
piace, said court to be an intermediate appellate tri- 


buoal, consisting of the judge of the Supreme Court || 


ilotted to the circuit and all the district judges in 
said circuit. Appeals from that circuit to the Su- 
preme Court were limited by the character of ques- 
s, kc. Thus all the district judges of the circuit 
would meet together once each year, become familiar 
with each other’s decisions and views, and be brought 
into conference with a Supreme Court judge, and 
through him with the Supreme Court, On the other 
ud, the Supreme Court judge would, in that way, 
¢ informed concerning the views, &c., of each local- 
iy in the circuit. As he weuld have to visit only 
me place, he could be present without difficulty.” 


Mr. DRAKE. Mr. President, as I stated, 


those are the views of an experienced and | 
accomplished judge of a district court of the || 


United States. 1 think they are entitled to 
very grave consideration. They were expressed 
alter consultation with many of the judges of 
the United States courts ; and this amendment 
which I have presented was prepared as the 
result of the consultations of many of those 
judges. I am clearly satisfied that in every 
view that can be taken of it the system is a 
vetier One than to establish circuit courts with 
ne judge, as the amendment of the committee 
proposes. In the first place, it brings into the 
cousideration of questions a very much larger 
‘mount of knowledge of the local laws of the 
‘iflerent States than can possibly be got with 
‘Ne presence of one single jadge in the circuit 
curt. In the next place, it involves very 
much less expense than the system of the com- 
mittee, All that is added to the expense of 
‘¢ Government in establishing the courts 
ording to my amendment is simply that 
‘asonable and moderate addition to the sal- 
‘es of the district judges which ought to be 
nade in view of the additional duties imposed 
"pon them. In the third place, it tends to 
an the flow of business into the Supreme 
‘urt. Establish the cireuit courts according 


a amendment of the committee. and the 


ace 
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| calendar of the Supreme Court, instead of any 

reduction of it. ' 

These are the first considerations which pre- 
sent themselves to the mind that undertakes to 
investigate this matter. There are others of 
great gravity, Ido not propose to enlarge upon 
them at this time; but I desire that those in the 
Senate who are accustomed to practice in the 
United States courts would deliberately con- 
sider both these propositions, aud see whether 
it be not true as | have stated that the amend- 
ment which I have proposed, and which was 
drawn up, as I have stated before, after con- 
sultation with a number of United States judges, 
is not better than the system proposed by the 
committee. 

he. STEWART. Will the Senator from 
Missouri give way to a motion to adjourn? 

Mr. DRAKE. Yes, sir. 

Mr. STEWART. I move that the Senate do 
now adjourn. 

Mr. STOCKTON. Task for a division on 
that motion. 

The motion was agreed to; there being on 
a division—yeas 34, nays5; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Monpay, March 22, 1869. 
The House met at twelve o’clock m. Prayer 
by the Chaplain, Rev. J. G. Butter. 
he Journal of Friday last was read and 
approved. 
ORDER OF BUSINESS. 


The SPEAKER. This being Monday, the 
first business in order is the call of States and 
| Territories, commencing with the State of 
Maine, for the introduction of bills and joint 
resolutions to be referred to their appropriate 
committees, not to be brought back into the 
House by motions to reconsider. During this 
~all memorials and resolutions of State and 
territorial Legislatures are in order. 


RESUMPTION OF SPECIE PAYMENTS. 
Mr. LYNCH introduced a bill (H. R. No. 


150) to provide for a gradual resumption of 
| specie payments; which was read a first and 


| second time, and referred to the Committee 
| on Banking and Currency. 
REGULATION OF THE CURRENCY. 
Mr. LYNCH also introduced a bill (H. R. 


No. 151) to provide against undue expansions 


read a first and second time, and referred to 
| the Committee on Banking and Currency. 
NATURALIZATION. 

Mr. POLAND introduced a bill (H. R. No. 
152) providing for a uniform system of natu- 
ralization; which was read a first and second 
| time, and referred to the Committee on Revis 
| ion of Laws of the United States, and ordered 
to be printed. 
| THOMAS ALLEN. 
| Mr. DAWES introduced a bill (H. R. No. 
| 153) for the relief of Thomas Allen; which 
| was read a first and second time, and referred 

to the Committee of Claims. 
NATURALIZATION 

Mr. JENCKES introduced a bill (H. R. No. 
154) to establish a uniform rule of natural- 
ization throughout the United States; which 

ras read a first and second time, referred to 
the Commiitee on Revision of Laws of the 
United States, and ordered to be printed. 
GOVERNMENT SALES OF GOLD, BONDS, ETC. 

Mr. KELSEY introduced a bill (H, R. No, 
155) to prohibit secret sales or purchases of 
gold or bonds on account of the United States, 
| and for other purposes; which was read a first 
| and second time, ordered to be printed, and, 

with the accompanying memorial, referred to 
the Committee of Ways and Means. 
AMENDMENT OF JUDICIAL SYSTEM. 


Mr. DAVIS introduced a bill (H. R. No. 


| 
| 
i : 4 : 
| and contractions of the currency; which was 
| 
| 


it will be an addition of business on the || 156) to amend the judicial system of the Uni- 
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ted States; which was read a first and second 
tume, referred to the Committee on the Jud’ 
ciary, and ordered to be printed. 
DISTRICT JUDGE FOR TEXAS 
; Mr. D AVIS also introduced a bill (H. R. 
No. l x to establish the office of associate 
judge for the eastern district of Texas ; which 
was read a first and second time, and referred 
to the Committee on the Judiciary. 
LIGHTS ON LAKE STEAMERS, ETC 

Mr. BENNETT introduced a bill (H. R. 
No. 158) to declare and provide for the lights 
to be carried on steam vessels upon Lakes On- 
tario, Erie, and the other northern and north- 
western lakes and navigable waters connected 
with the same; which was read a first and 
second time, and referred to the Committee 
on Commerce. 

DEFENSE OF NORTHWESTERN FRONTIBR, ETC. 

Mr. BENNETT also introduced a bill (H. 
R. No. 159) to provide for the better protec 
tion of the northern and northwestern frontier, 
and to facilitate commerce and diminish the 
expense of exchanges between the States; 
which was read a first and second time, and 
referred to the Committee on Commerce. 

CERTIFICATION OF CHECKS, 

Mr. WOOD introduced a bill (H. R. No. 
160) to repeal an act entitled ‘‘An act in refer- 
ence to the certification of checks by national 
banks ;’’ which was read a first and second time, 
and referred to the Committee on Banking and 
Currency. 

COMPUTATION OF FOREIGN MONBY. 


Mr. WOOD also introduced a bill (H. R. 
No. 161) to alter the computation of foreign 
money for Government purposes; which was 
read a first and second time, referred to the 
Committee of Ways and Means, and ordered 

| to be printed. 
HARBOR OF NEW YORK 


Mr. CALKIN introduced a bill (H. R. No. 
162) to remove obstructions from the East 
river in the harbor of New York; which was 
read a first and second time, and referred to 
the Committee on Commerce. 


WASHINGTON AND CLEVELAND RAILROAD 


Mr. MORRELL, of Pennsylvania, intro- 
duced a bill (H. R. No. 163) to authorize the 
construction of a railroad and telegraph line 
from the city of Washington, District of Colum- 
bia, to the city of Cleveland, in the State of 
Ohio, or town of Erie, Pennsylvania, by the 
nearest direct route; which was read a first 
and second time, and referred to the Commit- 
tee on Roads and Canals. 

STEAMER UNCLE ABE 

Mr. TOWNSEND introduced a bill (H. R. 
No. 164) to make compensation to Edward 
Barton, James Barton, sen., and John H. Bar- 
ton, for damages done to their steamer Uncle 
Abe by the United States steamer Zouave ; 
which was read a first and second time, and 
referred to the Committee of Claims. 

JOUN DAVIS. 

Mr. TOWNSEND also introduced a joint 
resolution (H. R. No. 31) to refer the claim 
of the administrators of the estate of Captain 
Jobn Davis, deceased, to the Court of Claims ; 
which was read a first and second time, and 
referred to the Committee of Revolutionary 
Claims and of the War of 1812. 

BOILERS FOR STEAMERS. 

Mr. O'NEILL introduced a joint resolution 
(H. R. No. 42) relative to the use of boilers 
on steam vessels other than those made of 
charcoal plates of unwrought iron ; which was 
read a first and second time, and referred to 
the Committee on Commerce. 

BRIDGE AT PHILADELPHIA. 

Mr. O’NEILL also introduced a bill (H. R. 
|| No. 165) giving the consent of the United 
|| States to the erection of @ bridge across the 
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Delaware river between Philadelphia and Cam- 
den; which was read a first and second time, 
and referred to the Committee on Roads and 
Canals. 

CHANGE OF NAME OF A VESSEL. 


Mr. O'NEILL also introduced a joint reso- 


lution (H. R. No. 83) to change the name of | 


the steamship Aries, of the Philadelphia and 
Boston steamship line, to the Spartan ; which 


_on the Post Office and Post Roads. 
MRS. MARTHA ROBINSON. 


1} 

| Mr. WILSON, of Ohio, also introduced a 
|| bill (H. R. No. 177) granting a pension to Mrs. 
|| Martha Robinson; which was read a first and 
second time, and referred to the Committee on 
|| Invalid Pensions. 


was read a first and second time, and referred | 


to the Committee on Commerce. 
ELIZABETH MARSHALL. 


Mr. CESSNA introduced a bill (H. R. No. | 
166) granting a pension to Elizabeth Marshall; 


which was read a first and second time, and 
referred to the Committee on Invalid Pensions. 


ISRAEL YOUNT, 


Mr. CESSNA also introduced a bill (H. R. | 


No. 167) for the relief of Israel Yount ; which 
was read a first and second time, and referred 
to the Committee of Claims. 


JOUN T. DEWEESE, 


Mr. JONES, of North Carolina, introduced | 


a bill (H. Rt. No. 168) for the relief of John 
T. Deweese ; which was read a first and second 
time, and referred to the Committee on Mili- 
tary Affairs. 
REMOVAL OF DISABILITIES. 
Mr. DOCKIERY introduced a bill (H. R. 
No. 169) for the removal of disabilities ; which 


was read a first and second time, and referred |) 


to the Committee on Reconstruction. 
QUARTERMASTER STORES. 

Mr. DOCKERY also introduced a bill (H. 
R. No. 170) to provide payment for quarter- 
master stores and subsistence supplies taken 
by the Army in the southern States; which 


was read a first and second time, and referred 
to the Committee of Claims. 
MAIL CARRYING IN NORTH CAROLINA. 

Mr. DEWEESE introduced a bill (H. R. 
No, 171) for the relief of railroad companies 
carrying United States mails in North Caro- 
lina; which was read a first and second time, 
and referred to the Committee on the Post 
Ollice and Post Roads. 


POST ROUTES IN NORTH CAROLINA, 
Mr. LASH introduced a bill (H. R. No. 172) 


to establish a post route from Leaksville, North 
Carolina, to Penn’s Store, Virginia; which was 
read a first and second time, and referred to 
the Committee on the Post Office and Post 
Roads. 

Mr. LASH also introduced a bill (H. R. No. 
173) to establish a post route from Salem to 
Jerusalem, in North Carolina; which was read 
a first and second time, and referred to the 
Committee on the Post Office and Post Roads. 


IRVING LITERARY ASSOCIATION. 


Mr. WELKER introduced a biil (H. R. No. 
174) to incorporate the Irving Literary Asso- 
ciation, Washington, District of Columbia; 
which was read a first and second time, and 
referred to the Committee for the District of 
Columbia. 

NAVAL CONTRACTORS. 


Mr. BINGHAM introduced a joint resolu- 


tion (H. R. No, 33) for the adjustment of the | 


claims of certain contractors for the construc- 
tion of vessels of war and their machinery ; 
which was read a first and second time, referred 
to the Committee of Claims, and ordered to be 
printed. 

VIRGINIA MILITARY DISTRICT, OHIO. 


Mr. WILSON, of Ohio, introduced a bill 
(H. R. No. 175) to cede to the State of Ohio the 
unsold Jands in the Virginia military district, in 
said State; which was read a first and second 
time, referred to the Committee on the Public 
Lands, and ordered to be printed. 

POST ROAD IN OHIO, 


Mr. WILSON, of Ohio, also introduced a bill 
(Ii. R. No. 176) establishing a post road inthe 


WASUINGTON AND CINCINNATI RATLROAD. 

Mr. LAWRENCE introduced a bill (H. R. 
No. 178) to incorporate the Washington and 
Cincinnati National Railroad and Telegraph 
Company; which was read a first and second 


and ordered to be printed. 

Mr. LAWRENCE. I desire to say that I 
introduce that bill by request, and without being 
|, understood as indorsing all its provisions. 

DELEGATE FOR THE DISTRICT OF COLUMBIA. 

Mr. WINANS introduced a bill (H. R. No. 
179) to provide for the election of a Del®gate 
in Congress for the District of. Columbia ; 
'| which was read a first and second time, referred 
|| to the Committee on the Judiciary, and ordered 
|| to be printed. 


| HIRAM BRITT. 

| Mr. HAWKINS introduced a bill (H. R. 
| No. 180) for the relief of Hiram Britt, of Hen- 
_derson county, Tennessee; which was read a 
first and second time, and referred to the Com- 
| mittee of Claims. 

THOMAS MAXWELL. 


| 
Mr. ARNELL introduced a bill (H. R. No. 
| 





181) granting a pension to Thomas Maxwell, 
| of Hardin county, Tennessee; which was read 
a first and second time, and referred to the 
| Committee on Invalid Pensions. 
| ELI BUNCH, 

Mr. ARNELL also introduced a bill (H. R. 
|| No. 182) granting a pension to Eli Bunch, of 
|| Tennessee ; which was read a first and second 


| time, and referred to the Committee on Revolu- 
tionary Pensions and of the War of 1812. 


HOWARD INDUSTRIAL ASSOCIATION, 


Mr. STOKES introduced a bill (H. R. No. 
183) to incorporate the Howard Industrial Ed- 
ucational Association ; which was read a first 
/ and second time, and referred to the Commit- 
| tee on Education and Labor. 


CUSTOM-HOUSE AT NASHVILLE. 


Mr. PROSSER introduced a joint resolution 
(H. R. No. 84) to sell or exchange the site of 
the custom-house in the city of Nashville, and 
| that a suitable location may be obtained ; 
which was read a first and second time, and 
referred to the Committee on Commerce. 

THOMAS W. FRY AND OTHERS. 

Mr. ORTH introduced a joint resolution (H. 
R. No. 85) for the relief of Thomas W. Fry 
| and others; which was read a first and second 
time, and referred to the Committee of Claims, 

YOSEMITE VALLEY. 
Mr. JULIAN introduced a bill (H. R. No. 
| 184) to confirm to J. M. Hutchings and J. C. 
Lamon their preémption claim to the Yosemite 
valley, in the State of California; which was 
read a first and second time, referred to the 














| Committee on the Public Lands, and ordered 
to be printed. 
NATURALIZATION LAWS. 


Mr. JULIAN also introduced a bill (H. R. 
No. 185) to amend the naturalization laws of 
the United States; which was read a first and 
second time, referred to the Committee on the 
Judiciary, and ordered to be printed. 


INTERIOR DEPARTMENT. 


Mr. NIBLACK introduced a joint resolution 

| (H. R. No. 86) relating to the Interior Depart- 

| ment; which was read a first and second time, 

| referred to the Committee on Appropriations, 
and ordered to be printed. 





| 
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State of Ohio; which was read a first and | 
second time, and referred to the Committee | 


STEAMBOAT INSPECTORs. 


Mr. NIBLACK also introduced bil] 
R. No. 186) to provide two loca] inspect “7 
steamboats at Evansville, in the State offs 
ana; which was read a first and 7 
referred to the Committee on C 
ordered to be printed. 


DISTRICT COURTS IN INDIANA. 
_Mr. NIBLACK also introduced a pil (q p 
No. 187) authorizing district courts to jj, 


at the cities of Evansville and New Albane 
in the State of Indiana ; which was read » =.’ 


S€COnd tine 
OMmMerce, 


& firs, 
se LEE op 

the Judiciary, and ordered to be printed = 

BRIDGES ACROSS THE OHIO RivER 


Mr. INGERSOLL introduced a bij] (H.R 


| No. 188) in relation to bridges ACTOss the hj, 
_river; which was read a first and s - 


. , ° : econd time, 
referred tothe Committee on Roads and Canals 


and ordered to be printed. 
MAIL ROUTES IN ILLINOITs. 
Mr. McNEELY introduced a bill (H.R. y, 
189) to establish a mail route in Illinois; yj ‘ 


” ‘ Ned 
was read a first and second time, and referred 


_to the Committee on the Post Office and Pyy 
| Roads. : 





| 
| 
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Mr. CREBS introduced a bill (H. R. No, 19 
to establish a post road in Illinois; which yy 
read a first and second time, and referred 
the Committee on the Post Office and Pp 
Roads. 


SURGEON OF MARINE HOSPITALS, 


Mr. LOGAN introduced a bill (H. R. No, 
191) to provide for the appointment of a super. 
vising surgeon of the marine hospitals of the 
United States; which was read a first and geo. 
ond time, and referred to the Committee oy 
Commerce. 


INTERNATIONAL PACIFIC RAILROAD 


Mr. LOGAN also introduced a bill (H, R. 
No. 192) to aid in the construction of the 
International Pacific railroad from Cairo, |} 
nois, to the Rio Grande, to authorize the con- 
solidation of certain railroad companies, and 
to provide homesteads for the laborers on those 
roads; which was read a first and second tine, 

Mr. LOGAN. I move that this bill be 
referred to the Committee on the Pacific Rail: 


road, 

Mr. JULIAN. I move to amend s0 aso 
refer the bill to the Committee on the Public 
Lands. 

The amendment was not agreed to. 

rn . . 

The motion of Mr. LoGan was agreed to. 


IOWA AND KANSAS RAILROAD. 


Mr. COOK introduced a bill (H. R. No. 
193) to authorize the construction of a rail 
road from Davenport, in the State of Lowa, to 
Topeka, in the State of Kansas; which .was 
read a first and second time, and referred 
the Committee on Roads and Canals. 


DES MOINES RAPIDS, ETC. 


Mr. HAWLEY introduced a bill (H. RB. No. 
194) making further appropriations for the 1m 
provement of the Rock Island and Des Moines 
rapids, in the Mississippi river; which Ws 
read a first and second time, and referred 
the Committee on Commerce. 


CONDEMNED ORDNANCE FOR MONUMENTS. 


Mr. HAWLEY introduced a bill (H. B. No. 
195) to authorize the Secretary of War to piace 
at the disposal of the soldiers’ monument co™ 
mittee of Rock Island county, State of I/lino's, 
certain condemned ordnance; which was re” 
a first and second time, and referred to the 
Committee on Military Affairs. 


DIVISION OF TEXAS. 5 

Mr. ASPER introduced a bill (H. RB. No.1 
to divide the State of Texas and to organ 
that portion of Texas lying west and south 0 
the Colorado river into a State, to 4 ng 
the State of Lincoln, and to provide for the 
continuance of the provisional governmen! © 
Texas; which was read a first and second ume, 
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j referred to the Committee on Reconstruc- 
an 


on. 
BRIDG : = 
yr, DYER introduced a bill (H. R. No. 
+07 to authorize the construction of certain 
hedges across the Mississippi and Missouri 
ae and to establish them as post roads ; 
a cad read a first and second time, and 
co ae to the Committee on the Post Office 


gs ACROSS THE MISSISSIPPI, ETC. 


refer 
and Post 
TINSLEY, 

Mr. DYER also introduced a bill (H. R. No. 
198 for the relief of Tinsley, \ an Horn & Co., 
Glenn, Overall & Clark, and J. N. Henderson 
& Co _of Louisiana, Missour! ; which was read 
; first and second time, and referred to the 
Committee of Claims. 

JAMES LINDSAY. 


Roads. 
VAN HORN AND COMPANY, ET AL, 


Mr. DYER also introduced a bill (H. R. No. 
199) for the relief of James Lindsay ; which 
was read a first and second time, and referred | 
to the Committee on Military Affairs. 


<PPRAISEMENT, ETC., OF IMPORTS. 
Yr. WELLS introduced a bill (H. R. No. 


900 to regulate the appraisement and inspec- 

on of imports in certain cases, and for other 
~vengses; which was read a first and second 
‘me, referred to the Committee on Commerce, 
and ordered to be printed. 


SOLDIERS CHARGED WITH DESERTION, 


Mr. BOLES introduced a joint resolution (H. | 
R. No. 37) in regard to charges of desertion in 
cases of soldiers honorably discharged ; which 
wasread a first and second time, ref@rred to the 
Committee ow Military Affairs, and ordered to | 
be printed 

SOUTHERN PACIFIC RAILROAD, | 


Mr. BOLES also introduced a bill (H. R. 
No, 201) granting lands to aid in the construc- | 
tion of arailroad and telegraph line from the 
inction of the Ohio and Mississippi rivers, in 
State of Missouri, to the boundary line be- 

tween the !/nited States and Mexico, at or near 
Presidiv del Norte, on the Rio Grande, in the 
lirection of the harbor of Altato, on the Gulf || 
of California, in the republic of Mexico, with | 
a branch from some point east of the ninety- 
eighth degree of west longitude to the city of 
Lawrence, in the State of Kansas; which was 
read a first and second time, referred to the 
Committee on the Pacific Railroad, and ordered 
to be printed, 

LITTLE ROCK AND FORT SMITE RAILROAD. 

Mr. ROGERS introduced a bill (H. R. No. 
202) granting further time to the Little Rock 
and Fort Smith railroad in which to complete 
wie frst section of said railroad; which was 
read a first and second time, and referred to 
the Committee on the Public Lands. 


BENJAMIN F. MORGAN. 


Mr. ROGERS also introduced a bill (H. R. 
No. 208) to remove legal and political disabili- 
ts from Benjamin F. Morgan, of Arkansas ; 
rhich was read a first and second time, and 


telerred to the Committee on Reconstruction. 
WILLIAM F. OWEN. 

Mr. ROGERS also introduced a bill (H. R. 

‘0, 204) to remove legal and political disabili- 

wesfrom William F. Owen, of Arkansas; which 

Fas read a first and second time, and referred 

0 the Committee on Reconstruction. 

WILLIS D. JOIINSON. 


Mr. ROGERS also introduced a bill (H. R. 
"0. 205) to remove legal and political disabili- 
= irom Willis D. Johnson, of Arkansas; 
¥hich Was a first and second time, and referred 
© the Committee on Reconstruction. 


JAMES W. BRADFORD. 


Mr. ROGERS also introduced a bill (H. R. 

> £06) to remove legal and political disabili- 

aan James W. Bradford, of Arkansas ; | 

rele was read a first and second time, and 
erred to the Committee on Reconstruction. |i 


FORT GRATIOT MILITARY RESERVATION. 


Mr. CONGER introduced a bill (H. R. No. 
207) to amend an act entitled ‘‘Anact provid- 
ing for the sale of a portion of the Fort Gratiot 
military reservation in St. Clair county, inthe 
State of Michigan ;’’ which was read a first and 
second time, and referred to the Committee on 


the Public Lands. 
MINERAL RANGE RAILROAD 


Mr. CONGER also presented a joint reso- 
lution of the Legislature ef the State of Michi- 


\| gan, asking a grant of lands to aid in the con- 


struction of the Mineral Range railroad of 
Lake Superior in Michigan and Wisconsin ; 
which was referred to the Committee on the 
Public Lands. 

LAND-GRANT RAILROAD IN MICHIGAN. 


Mr. CONGER also presented a joint resolu- 
tion of the Legislature of the State of Michigan, 
asking for the passage of an act granting 
right of way through the lands of the United 
States, and for aid in the construction ofa 
railroad from the shore of Green bay to the 
iron mines of Menomonee county, in the State 
of Michigan; which was referred to the Com- 
mittee on the Public Lands, and ordered to be 
printed. 


MINERAL RANGE RAILROAD. 

Mr. FERRY presented a joint resolution 
of the Legislature of the State of Michigan, 
asking the General Government for a grant of 
land to aid in the construction of the Mineral 
Range Railroad; which was referred to the 
Committee on the Public Lands. 

LAND-GRANT RAILROAD IN MICHIGAN, 


Mr. FERRY also presented a joint resolu- 
tion of the Legislature of the State of Michigan, 
for the passage of an act granting right of way 


| through the lands of the United States, and 


for aid in the construction of a railroad from 
deposits of iron ore in the interior of Meno- 
monee county, Michigan, to the shore of Green 
bay or Bay de Noc; which was referred to the 
Committee on the Public Lands. 

ABIGAIL REYNOLDS. 


Mr. STOUGHTON introduced a bill (H. 
R. No. 208) to increase the pension of Abigail 
Reynolds, widow of Benoni Reynolds, a sol- 
dier in the revolutionary war; which was read 
a first and second time, and referred to the 


| Committee on Revolutionary Pensions and of 


the War of 1812. 
UNITED STATES COURTS IN MICHIGAN. 
Mr. ‘STOUGHTON also introduced a bill 


(H. R. No. 209) to provide for holding terms 
of the United States circuit and district courts 


| for the western district of Michigan at Kala- | 
mazoo, in said State; which was read a first | 


the Committee 
to be printed. 


and second time, referred to 
on the Judiciary, and ordered 
ENOCH LYTLE. 

Mr. PALMER introduced a bill (H. R. No. 
210) to grant a pension to Enoch Lytle; which 
was read a first and second time, and referred 
to the Committee on Invalid Pensions. 

SAMUEL PIERCE. 

Mr. LOUGHRIDGE introduced a bill (H. 
R. No. 211) for the relief of Samuel Pierce ; 
which was read a first and second time, and 
referred to the Committee on Patents. 

LAND GRANT TO WISCONSIN. 

Mr. HOPKINS introduced a bill (H. R. No. 

212) to grant certain islands to the State of 


Wisconsin as swamp lands, and for other pur- | 


poses ; which was read a first and second time, 
referred to the Committee on the Public Lands, 
and ordered to be printed. 

AGRICULTURAL COLLEGE SCRIP. 

Mr. SAWYER introduced a bill (H. R. No. 
213) legalizing certain locations of agricultural 
college scrip therein designated; which was 
read a first and second time, referred to the 
Committee on the Public Lands, and ordered 
to be printed. 
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RIVERS AND HARBORS. 

_Mr. SAWY ER also introduced a bill (H. R. 
No. 214) making appropriations for the im- 
provement of rivers and harbors for the fiscal 
year ending June 30, 1869, and the year ending 
June 30, 1870; which was read a first and 
second time, referred to the Committee on 
Commerce, and ordered to be printed. 


PORT OF ENTRY IN WISCONSIN. 

Mr. WASHBURN, of Wisconsin, presented 
a memorial of the Legislature of Wisconsin, 
asking for the establishment of a port of entry 
at Superior, Wisconsin ; which was referred to 
the Committee on Commerce. 

LAND DISTRICT IN CALIFORNIA, 

Mr. JOHNSON introduced a bill (H. R. No. 
215) changing the limits of certain land dis- 
tricts in the State of California; which was 
read a first and second time, and referred to 
the Committee on the Public Lands. 

SECURITY OF LIVES ON STEAM VESSELS. 

Mr. JOHNSON also introduced a bill (H. 
R. No. 216) to provide for the better security 


of lives of passengers on vessels propelled by 


steam; which was read a first and second time, 
and referred to the Committee on Commerce. 
SNAKE INDIANS IN OREGON. 

Mr. SMITH, of Oregon, introduced a bill 
(H. R. No. 217) to provide for the collection 
and permanent location of the several bands 
of Snake Indians in Oregon; which was read 
a first and second time, and referred to the 
Committee on Appropriations. 

INDIAN TREATIES. 
Mr. CLARKE introduced a bill (H. R. No. 


218) in relation to treaties with Indian tribes; 
which was reada first and second time, referred 
to the Committee on Indian A ffairs, and ordered 
to be printed. 


AGRICULTURAL, ETC., COLLEGE SCRIP. 
Mr. TAFFE introduced a bill (H. R. No. 


| 219) in relation to agricultural and mechanical 


college scrip; which was read a first and second 
time, and referred to the Committee on the 
Publie Lands. 

OGALLALLA AND BRULB SIOUX INDIANS. 


Mr. TAFFE also introduced a bil! (H. R. No. 


| 220) to provide for and subsist the Ogallalla 
| and Brulé Sioux Indians of the Upper Platte 


agency; which was read a first and second 
time, and referred to the Committee on A ppro- 
priations. 
LINCOLN AND DENVER RAILROAD. 
Mr. TAFFE also introduced a bill (H. R. 
No. 221) granting land to aid in the construc- 
L s 
tion of a railroad from Lincoln, in the State 
of Nebraska, to Denver, Colorado Territory ; 
which was read a first and second time, and 
referred tothe Committee on the Public Lands. 
RELIEF OF DISCIIARGED SOLDIERS. 
Mr. COBB, of Wisconsin, introduced a joint 


| resolution (H. It. No. 38) for the relief of cer 


la bill (H. R. No. 


tain honorably discharged soldiers of the volun- 
teer forces of the United States Army; which 
was read a first and second time, and referred 


to the Committee of Claitms. 


POST ROUTE IN WISCONSIN. 
Mr. COBB, of Wisconsin, also introduced 
222) to establish a certain 
post route; which was read a first and second 
time, and referred to the Committee on the 
Post Office and Post Roads. 
ADMISSION OF DESERET. 

Mr. HOOPER, of Utah, introduced a bill 
(H. R. No. 223) for the admission of Deseret 
into the Union as a State: which was read a 
first and second time, and referred to the Com- 
mittee on the Territories. 

MEMORIALS OF THE LEGISLATURE OF UTAIL. 

Mr. HOOPER, of Utah, presented a memo 
rial of the Legislative Assembly of Utah, pray- 
ing for au appropriation to pay for Indian 
depredations and expenses incurred in sup 










pressing Indian hostilities ; which was referred 
to the Committee on Military Affairs, and 
ordered to be printed, with the accompanying 
papers. 

Mr. HOOPER, of Utah, also presented a 
memorial of the same body, asking for an ap- 


propriation to increase the territorial library ; | 


which was referred to the Committee on the 
‘Territories, and ordered to be printed. 

Also, the memorial of the same body, asking 
that the net proceeds of internal revenue be set 


aside for the erection of a penitentiary ; which | 
was referred to the Committee of Ways and | 


Means, and ordered to be printed. 


Also, the memorial of the same body, asking | 


for a change in the act of March 2, 1867, relat- 
ing to town sites; which was referred to the 
Committee on the Public Lands, and ordered 
to be printed. 

Also, the memorial of the same body, asking 
for an appropriation for a resurvey of the pub- 
lic lands; which was referred to the Commit- 
tee on the Public Lands, and ordered to be 
printed, 

LAND DISTRICT IN COLORADO. 

Mr. BRADFOKD introduced a bill (H. R. 
No. 224) creating an additional land district 
in the Territory of Colorado; which was read 
a first and second time, referred to the Com- 


mittee on the Public Lands, and ordered to be || 


printed, 
DENVER, PUEBLO, AND SANTA KK RAILROAD. 


Mr. 
(H. R. No. 225) granting lands and the right 
of way to the Denver, Pueblo, and Santa Fé 
Railroad and Telegraph Company; which was 
read a first and second time, relerred to the 
Committee on the Public Lands, and ordered 
to be printed, 


ARKANSAS VALLEY RAILROAD. 


Mr. BRADFORD also introduced a bill 
(H. RK. No. 226) to incorporate the Arkansas 
Valley Railroad Company; which was read a 
first and second time, referred to the Commit- 
tee on the Public Lands, and ordered to be 
printed. 

BLACKHAWK, CENTRAL CITY, ETC, 


Mr. BRADFORD also introduced a bill 
(H. RK. No. 227) for the relief of the inhabit- 
ants of the cities of Blackhawk, Central City, 
and Georgetown, Colorado Lerritory, and for 
other purposes; which was read a first and 
second time, referred to the Committee on the 
Public Lands, and ordered to be printed. 


MEMORIALS OF DAKOTA LEGISLATURE, 


Mr. SPINK presented the memorial of the 
Legislative Assembly of the Territory of Da- 
kota, relative to a United States land office in 
the valley of the Red river of the North; which 
was referred to the Committee on the Public 
Lands. 

Also, the memorial of the same body, pray- 
ing for an appropriation to construct a wagon- 
road from Fort Abercrombie down the Red 
river of the North; which was referred to the 
Committee on Appropriations. 


MEMORIALS OF ARIZONA LEGISLATURE. 


Mr. McCORMICK, of Arizona, presented 
the memorial of the Legislative Assembly of 
Arizona, asking an appropriation for a capitol 
building; which was referred to the Commit- 
tee on the Territories. 

Also the memorial of the same body, asking 
the establishment of a mail route from Tucson 
to the Sonora line; which was referred to the 
Committee on the Post Office and Post Roads, 

Also, the memorial of the same body, asking 
an extension of time for the accumulation of a 
fund for the erection of c territorial peniten- 
tiary; which was referred to the Committee on 
Appropriations. 


PROBATE COURT OF IDAHO, 


Mr. SHAFER introduced a bill (H. R. No. 
228) to enlarge the jurisdiction of the probate 
court in Idaho Territory; which was read a 
first and second, time, and referred to the Com- 
mittee ou the Judiciary. 


| 


BRADFORD also introduced a bill | 
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PAY OF DISTRICT JUDGE. 


Mr. SHAFER also introduced a joint resolu- | 


tion (H. R. No. 39) to provide for the payment 


of the salary of the district judge of Idaho || 


and Montana Territories; which was read a 


| first and second time, and referred to the Com- 


mittee on Appropriations. 


ADMIRALTY JURISDICTION OF DISTRICT COURTS. 


Mr. KERR introduced a bill (H. R. No. 
229) to reguiate and limit the admiralty juris- 
diction of the district courts of the United 
States in certain cases; which was read a first 
and second time, referred to the Committee 
on the Judiciary, and ordered to be printed. 


UNITED STATES COURTS IN INDIANA, 
Mr. KERR also introduced a bill (H. R. 


No. 230) to regulate the times and places for | 


holding the courts of the United States in the 
district of Indiana, and for other purposes ; 
which was read a first and second time, re- 


| ferred to the Committee on the Judiciary, and 
| ordered to be printed. 


| ization ; 
|| time, referred to the Committee on Revision 





NATURALIZATION, 
Mr. KERR also introduced a bill (H. R. No. 
231) to prescribe a uniform rule of natural- 
i which was read a first and second 


of Laws of the United States, and ordered to 
be printed. 
SOUTHERN EXPRESS COMPANY, 


Mr. MAYNARD introduced a bill (H. R. 


| No. 232) to incorporate the Southern Express 


Company; which was read a first and second 

time, and, with an accompanying memorial, 

referred to the Committee on Commerce. 
ADULTERATED LIQUORS. 


Mr. WILLARD introduced a bill (H. R. 


No. 233) in respect to the examination of im- 


| pure and adulterated wines and liquors; which 











was read a first and second time, and referred 
to the Committee of Ways and Means, 
JOUN POTTS, 

Mr. HOOPER, of Massachusetts, intro- 
duced a bill (H. R. No. 2384) for the relief of 
John Potts; which was read a first and second 
time, and referred to the Committee of Claims. 

NAVIGATION OF DELAWARE RIVER. 

Mr. HAIGHT presented a joint resolution 
of the Legislature of the State of New Jersey, 
relative to the navigation of the Delaware 
river ; which was referred to the Committee 
on Commerce. 

M’QUINSTON AND SKEEM. 

Mr. COBURN introduced a bill (H. R. No. 
235) for the relief of John C. McQuinston and 
Jeremiah D. Skeem, of Indiana, and for other 
purposes; which was read a first and second 
time, and referred to the Committee of Claims. 


ORDER OF BUSINESS. 


The SPEAKER. ‘The call for bills and 
joint resolutions on leave for reference having 
been concluded, the next business in order 
during the morning hour is the call of States 
for resolutions, beginning with the State of 
Ohio, where the call rested at the expiration 
of the morning hour on Monday last. During 
this call bills and joint resolutions can be 
introduced and put upon their passage. 


MEMPHIS, EL PASO, AND PACIFIC RAILROAD. 


Mr. WINANS introduced a joint resolution 
(H. R. No. 40) granting the right of way to 
the Memphis, El Paso, and Pacific Railroad 
Company from El Paso to the Pacific ocean ; 
which was read a first and second time. 

The question was upon ordering the joint 
resolution to be engrossed and read a third 
time, 

The joint resolution, which was read, pro- 
vides that the Memphis, El Paso, and Pacific 
Railroad Company, incorporated and subsist- 
ing under the laws of ‘Texas prior to the year 
1861, for the purpose of constructing and op- 
erating a railroad from Jefferson, Texas, to 
Moore's Landing, on the Sulphur fork of Red 
river; thence through or near Clarksville, 
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| river, opposite or near the town of El | 
_in the republic of Mexico, shall } 





| provided, that nothing herein contained 
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Paris, and Phantom hills, to the Rio Gr . 
, Ande 


) 

489 
ee ® authorizes 

to extend and operate its line of railroad woo 


wardly from the east bank of the Rig ¢..” 
river, through the Territories of New me 
and Arizona, to or near fort Yuma: - 
thence through the public lands in ¢\,'9" 
of California to or near San Diego j..0.— 
that the company, in locating its road shall 
by such direct route as in the Opinion of «, P 
company shall be the most practical ; ain 
company, 1 constructing: its road Over the 
public land, as well as private lands, and ~ 
building its bridges over rivers and oie 
courses from the east bank of the Rio fot 
river, shall, in all respects, be controlled aad 
governed by section two of an act of Congres 
approved July 1, 1862, for the aiding jy the 
construction of a railroad from the Miss. 
river to the Pacific ocean, and by gecrigg, 
three and nine of an act amendatory to «ij 
act, approved July 2, 1864, except that as i 
private property in the State of California ; 
shall be governed by the laws of such Stutp. 
. shall 
be construed to grant to said company ay 
subsidy or lands other than the right of wy 
above provided for; and provided further, thy 
the said company shall complete the constr. 
tion of at least fifty miles of their road frog 
Jefferson, Texas, within one year, and shal 
grade at least fifty miles of road-bed betwee 
IX Paso and San Diego within two years, anj 


| shall fully complete and equip their whole line 


of road within ten years from the approval of 
this act; and Congress may at any time, hay 
ing due regard for the rights of said company, 
add to, alter, or amend this act; and that suid 
road shall be a military and post road. 

Mr. WINANS. Upon this joint resolution 
I call the previous question. 

Mr. JULIAN. I will say that this joint res. 
olution has the unanimous approval of the 
Committee on the Publie Lands. 

Mr. LOGAN. Is debate in order? 

The SPEAKER. It is not, pending the pre- 
vious question. 

The question was taken upon seconding the 
previous question; and upon a division there 
were—ayes 54, noes 28; no quorum voting. 

Tellers were ordered ; and Mr. Winavs and 
Mr. Brooks were appointed. 

Mr. JULIAN.  Lask unanimous consent to 
explain this joint resolution very briefly. 

The SPEAKER. It is not in order to ask 
unanimous consent during the morning hout 
of Monday. 

Mr. LOGAN. Is it in order to move the 
reference of this joint resolution to 4 com 
mittee ? 

The SPEAKER. That motion is notinorder 
pending the call for the previous question. 

‘The House again divided ; and the tellers 
reported that there were—ayes 81, noes “1. 

So the previous question was seconded. 

The question was, ‘Shall the main ques 
tion be now put ?’’ , 

Mr. BROOKS. Upon that question I cal 
for the yeas and nays, 

The yeas and nays were ordered. 

Mr. LOGAN. I desire to ask a parliament 
ary question. 

The SPEAKER. The Chair will hear 

Mr. LOGAN. When will it be in order 
move to refer this joint resolution to a staa® 
ing committee for consideration? | . 

TheSPEAKER,. Should the main questio" 
not be ordered now a motion to refer wou 
then be in order. ; 

Mr. JULIAN. It has been considered by 
the Committee on the Public Lands. , 

The question was upon ordering the )°" 


resolution to be engrossed and read 4 third, 


time. ‘ ded 

‘The question was taken ; and it was deci 
in the affirmative—yeas 103, nays 49, not vouns 
44; as follows: 


YEAS—Messrs. Allison, Ambler, Archer. Arse!’ 


Bailey, Banks, Beck, B Bingham, Bi 
Boles Buffinton, Roderick R. Butler. Calkin, Chureb 
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; i, Lafli 
dyrh, Pave 
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-ooks, Burdett, Burr, C 


iakim Hf Mvore,W 
Morrell, Mungen, Negley, 
i Pola: d, Pomeroy, Randall, Reeves, 
Sargent, Sawyer, 
ohn A. Smith, Joseph 8. 


inte ,. Cobb, Coburn, Crebs, Dawes, 
Clinton L, Co fie, Ferriss, Fox, Golla- 
Hambleton, Hamill, Haw- 
Ingersoll, Jenckes, 
Jones, Thomas L. Jones, 
Kerr, Knapp, Knott, Lash, 
Mayaard, McCormick, McNeely, 
ore, William Moore, Morgan, 
Niblack, O'Neill, 


Schenck, 
Smith, 
Smith, William 


Washburn, Welker, Wells, 


Williams, Eugene M. 
Winchester, 


Wilson, John 
Witcher, and 


Asper, Axtell, Beaman, Boyd, 
Jessna, Amasa Cobb, Cook, 
Cowles, Cullom, Davis, Donley, Dyer, Eld- 


rusworth, Ferry, Finkeluburg, Fitch, Gil- 


n, Logan, 


Hay, Hoar, Holman, Hopkins, Ketch- 
Marshall, MeCarthy, McGrew, 


ker, Paine, Palmer, Potter, Prosser, San- 


les, Stone, 


Stoughton, 


William B. Washburn, Wilkinson, and Wood- 


Taffe, 


Tanner, 


WNOT “VOTING — Messrs.. Adams, Ames, Arm- 


song, Beatty, Benjamin, Bennett, Biggs, 


Benjamin 
Dixon. 
Hamiltor 
Mor 


Scoll 


Willard 


Bowen, 


I. Butler, Cake, Cleveland, Dickinson, 


Duval, Fisher, Gartiel i,G@ tz, Griswold, Hale, 
Hooper, Hotchkiss,J udd, Lawrence, May- 
MeCrary, Moffet, Jesse H. Moore, Samuel P. 


Morrissey, Peters, Reading, Schumaker, 


‘id. Slocum, Steveus, Stevenson, Strader, ‘l'rim- 
Upson, Van Horn, Voorhees, Wheeler, and 
41. 


So the main question was ordered. 


lhe joint resolution was then ordered to be 


t 


ngrossed and read a third time; and being 


engrossed, it was accordingly read the third 


ville . 


{he question was upon the passage of the 


joint res 


"Mr. W 


olution. 


INANS. 


the previous question. 
| ie previous question was seconded and the 
main question ordered. 
Ihe question was upon the passage of the 


joint res 
Mr. | 


for the y 


olution. 
ROOKS. 
eas and nays. 


On that question I call for 


Upon that question I call 


lhe question was taken upon ordering the 
yeas and nays; and upon a division there 
were—ayes 16, noes 72; not one filth voting 
in the affirmative. 
Before the result of the vote was announced, 
Mr. BROOKS called for tellers on ordering 


the yeas 


and nays. 


he question was taken on ordering tellers ; 
and there were fourteen in the affirmative. 

So (the affirmative not being one fifth of a 
quorum) tellers were not ordered. 

Accordingly the yeas aud nays were not 


ordered. 


he joint resolution was then passed. 
Mr. WINANS moved to reconsider the vote | 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid on the 


adie, 


lhe latter motion was agreed to. 
LAND-GRANT RAILROAD IN WISCONSIN. 


Mr. WASHBURN, of Wisconsin, by unan- 
mous consent, introduced a joint resolution 
U. k. No. 41) extending the time to construct 
a railroad from the St. Croix river or lake to 
‘ie west end of Lake Superior and to Bayfield ; 
Which was read a first and second time, and 
telerred to the Committee on the Public Lands. 


INELIGIBLE CONTESTANTS, 


Mr. PAINE. 


| move to suspend the rules 


the purpose of adopting the resolution 
"hich | send to the Clerk’s desk. 


} ’ . 
the Clerk read as follows: 


; Resn!y. d, That in all contested-election cases re- 
‘tred to the Committee of Elections in which it 
be alleged by a party to the case or member of 

the louse that either claimant is unable to take the 
‘' prescribed in the act approved July 2, 1862, en- 

*d “An act to prescribe an oath of otlice, aud for 

,-f purposes,” itshall be the duty of the committee 
“scertain whether such disavility exists; and if 
shall se 2tty shall be found to exist the committee 
'*0 report to the House and shall not further 


such disab 


ult 


Stlon will 


Who shall } 
sentative to C 
and Whose d 


usider the claim of the pe 
he farther order of t 


¥ act of Congress, 


rson so disqualified with- 


e House; and no compen- 


be allowed by the House to any claimant 
lave been ineligible to the office of Rep- 
0 Congress at the time of the election, 
isability shall not bave been removed 


Mr. PAINE. I will state that this is not a 
report from the Committee of Elections. I| 
offer the resolution as a member of the House. 

Mr. WOOD. I wish to ask the gentleman 
from Wisconsin [Mr. Paine] whether he de- 
sires that the House by the adoption of the 
resolution shall commit itself to the principle 
that after claimants for seats are found inel- 
igible in the manner contemplated by the reso- 
lution the opposing candidates shall become 
thereby entitled to the seats. 

Mr. PAINE. No, Mr. Speaker, I do not 
propose to effect that by this resolution; but I 
shall introduce in due time a bill which will 
provide for the case to which the gentleman 
refers. 

Mr. WOOD. Ihave no doubt, Mr. Speaker, 
that the gentleman has a design other than 
that the resolution itself would indicate to the 
House. 

Mr. PAINE. I have no design in this reso- 
lution except what is apparent on its face. It 
does not propose to effect that to which the 
gentleman refers; but | shall hereafter intro- 
duce a billfor the accomplishment of that pre- 
cise object. 

Mr. ELDRIDGE. Will my colleague [ Mr. 
Paine] allow me to ask him a question ? 

Mr. PAINE. Yes, sir. 

Mr. ELDRIDGE. If under this resolution 
the Committee of Elections should neglect or 


| refuse to take further action with regard to a 
| contested-election case, would not or might not 


the effect be to leave in his seat a person not 
elected by a majority of the votes of the dis- 
trict? Might not a person be thus placed in 
the seat in consequence of there being no re- 


| port of the committee? 


Mr. KELSEY. 
order? 

The SPEAKER. The motion to suspend 
the rules is not debatable except by unanimous 


Mr. Speaker, is debate in 


| consent. 


Mr. K™LSEY. 
Mr. 


I object to debate. 
EKLDRIDGE. 1 would like to 


have 


| my colleague [Mr. Paine] answer my ques- 


| expenses of contestants 7 


| ary inquiry. 


tion. 

The SPEAKER. Debate is not in order 
except by unanimous consent, and the gentle- 
man from New York [Mr. Ketsey] objects to 
debate. 


Mr. BURR. I desire to make a parliament- | 


ary inquiry. 

The SPEAKER. The Chair will hear it. 

Mr. BURR. Inasmuch as the Chair has 
decided that debate is cut off, | want to ask 
whether the adoption of the motion to suspend 
the rules will also adopt the resolution, or 
whether after the suspension of the rules the 
resolution will be open for debate? 

The SPEAKER. The motion, as framed 
by the gentleman from Wisconsin, | Mr. Pate, 
proposes that the rules shall be suspended and 
the resolution adopted by one vote. It is in 
order for him to put the motion in that form, 
and the Chair understands that to be his motion. 

Mr. PAINE. That is my motion. 

Mr. BURR. | appeal to the gentleman from 
Wisconsin not to cut off debate in this way. 

Mr. ELDRIDGE. I demand the yeas and 
nays On the motion to suspend the rules. 

The yeas and nays were ordered. 

Mr. WOOD. I rise to make a parliamentary 
inquiry. IL desire to inquire of the Chair 
whether this resolution can bind the House in 
its subsequent action as to voting money to pay 
” 

Ihe SPEAKER. That is not a parliament- 
The Chair must decline to rule 


| upon the effect of the resolution. It is for the 
| House to judge as to that. 


Mr. WOOD. I want to know whether the 
adoption of this resolution can conclude the 
future action of the House? 

Mr. PAINE. It gives notice of the opinion 
of the House. 

Mr. FARNSWORTH. Mr. Speaker, can- 
not this resolution be divided so that we can 
vote separately upon that part with reference 
to the pay of contestants? 

The SPEAKER. The motion to suspend 
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the rules and adopt the resolation precludes 
the call for a division. 


Mr. ELDRIDGE. Mr. Speaker, are we not 
entitled to a division so as to vote separately 


upon the suspension of the rules and the adop- 
tion of the resolution ? 


The SPEAKER. The gentleman from Wis- 
consin [ Mr. Pained has, under the rules, a per- 
fect right to frame his motion so that the two 
questions shall be voted upon in one vote. He 


has done so; and the Chair must submit the 
motion as he puts it. 


The question was taken; and there were— 
yeas 109, nays 48, not voting 39; as follows: 


YEAS—Messrs. Allison, Ambler, Ames, Arnell, 
Asper, Bailey, Beaman, Benjamin, Benton, Bingham, 
Blair, Boles, Boyd, Buftinton, Burdett, Benjamin F. 
Butler, Cessna, Churchill, Clarke, Amasa Cobb, Clin- 
ton L. Cobb, Coourn, Conger, Cullom, Davis, Dawes, 
Deweese, Dickey, Dixon, Dockery, Donley, Duval, 
Ela, Farnsworth, Ferriss, Ferry, Finkelnburg, Gar- 
field, Gilfillan, Hawkins, Hawley, Hay, Heaton, Hill, 
Hoar, Hopkins, Julian, Kelley, Kelsey, Ketchain, 
hoapp, Laflin, Lash, Lawrence, Logan, Loughridge, 
Maynard, McCarthy, McCrary, MeGrew, Mercur, 
Eliakim H. Moore, Jesse H. Moore, William Moore, 
Daniel J, Morrell, Samuel P. Morrill, O'Neill, Orth, 
Packard, Packer, Paine, Palmer, Peters, Phelps, 
Poland, Pomeroy, Prosser, Roots, Sanford, Sawyer, 
Schenck, Scofield, Shanks, Sheldon, William J.Smith, 
Worthington C. Smith, William Smyth, Stevens, 
Stevenson, Stokes, Stoughton, Strickland, Taffe, Tan- 
ner, Tillman, Lownsend, Tyner, Upson, Van Horn, 
Cadwalader C. Washburn, William B. Washburn, 
Welker, Whittemore, Wilkinson, Willard, Williams, 
John ‘T. Witson, Winans, and Witcher—109. 

NAYS—Messrs. Archer, Axtell, Beck, Bird. Brooks, 
Burr, Calkin, Cleveland, Crebs, Dickinson, Eidridge, 
Fox, Golladay, Greene,Griswold, Haight, Haldeman, 
Hambleton, Hog, Holman, Jobnson, ‘homas L. 
Jones, Kerr, Knott, Marshull, Mayham, McNeely, 
Moffet, Morgan, Mungen, Niblack, Potter, Randall, 
Reading, S.ocum, Joseph 8S. Smith, Stiles, Stone, 
Strader, Swann, Sweeney, Van Auken, Van Trump 
Wells, Eugene M. Wilson, Winchester, Wood, anc 
W ood ward—48. 

NOT VOTING—Messrs.Adams, Armstrong, Banks, 
Beatty, Bennett, Biggs, Bowen, Roderick K. Butler, 
Cake, Cook, Cowles, Dyer, Fisher, Fitch, Getz, Hale, 
Hamil, Hamilton, Hooper, Hotchkiss, logersoll, 
Jenckes, Alexander H. Jones, Judd, Lynch, McCor- 
mick, Morrissey, Negiey, Reeves, Rice, Rogers, Sur- 
gent, Schumaker, John A. Smith, Trimble, ‘l'wichell, 
Voorhees, Ward, and W heeler—39. 


So (two thirds voting in favor thereof) the 
rules were suspended, and the resolution was 
agreed to. 

Mr. PAINE moved to reconsider the vote 
by which the resolution was adopted; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

ELECTION OF MEMBERS OF CONGRESS. 

Mr. PAINE. I move to suspend the rules 
for the purpose of passing a bill (H. R. No. 
236) to regulate the manner of holding elec- 
tions of Representatives and Delegates in Con- 
gress. I will state that by a vote of the Com- 
mittee of Elections I am authorized to say that 
the committee approve this bill. 

The bill was read. It provides that in elec- 


| tions hereafter held in any State or Territory 


for Representatives or Delegates in Congress 
all votes cast for any person who shall be in- 
eligible to office under and by reason of the 
third section of the fourteenth article of the 
amendments of the Constitution of the United 
States shall be null and void; and the person 
having the highest number of votes of those 


| eligibie to office at such election shall be the 


Kepresentative or Delegate as the case may be. 

Mr. ELDRIDGE. Does my colleague in- 
tend to force that bill through without any dis 
cussion ? 

Mr. PAINE. Iam not at liberty to discuss 
it. I bave moved to suspend the rules for the 
purpose of passing the bull. 

The SPEAKER. Does the gentleman in- 


| elude both motions in one? 


Mr. PAINE. 
Mr. BURR. 


I do. . 
I desire to ask a question of 


' the chairman of the Committee of Elections. 


He states that he had a vote of the Committee 
of Elections this morning instructing him to 
report this bill. He knows that there was not 
a unanimous vote. Does he intend to prevent 
the minority from being heard at all on this 
bill ? 

Mr. PAINE. I did not inform the House that 


I was instructed by the Commitiee of Elections 
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to report this bill. I said by a vote of the com- | 
mittee | was authorized to inform the House || 
that it had their approval. I did not say it had || 
their unanimous approval. I am not author: | 
ized to state what the vote was. The gentle- | 
man can state what his opinion is, and then the 
Iiouse will know how he stands on the ques- || 
tion, | 

Mr. BURR. Will the gentleman then give | 
me the right to make a statement by withdraw: | 
ing the motion? 

Mr. PAINE. I would, of course, be glad | 
to have debate on this bill, butit is well known || 
to every member of the House that under the || 
motion to suspend the rules I have no control || 
of this subject. 

Mr. BURR, The gentleman has control of | 
the motion now, and if he sees fit he can give || 
ihe minority of the committee power to be || 
heard, | 

The SPEAKER. If the motion of the gen- 
tleman from Wisconsin should be withdrawn | 
i 


the gentleman from Illinois could proceed by 
unanimous consent only. 

Mr. ELDRIDGE. I move that the House 
adjourn; and on that I demand the yeas and 
nays. 

Mr. PAINE. Allow me to say that person- 
ally | would be very glad, indeed, to 

Mr. BURR. I object to debate on the other | 
side unless itis allowed on this side. 

‘The yeas and nays were ordered. 

‘The question was taken; and it was decided 
in the negative—yeas 39, nays 112, not voting | 
45; as follows: 


YEAS-Messrs. Archer, Axtell, Beck, Brooks, || 
Burr, Calkin, Crebs, Dickinson, Eldridge, Fox, Golla- 
day, Griswold, Haight, Haldemon, Hamill, Holman, 
Thomas L. Jones, Knott, Marsball, Maybam, Mc- 
Neely, Morgan, Mungen, Niblack, Potter, Randall, 
Reading, Reeves, Rice, Sanford, Stiles, Stone, 
Strader, Swann, Van Auken, Eugene M. Wilson, 
Winehester, Wood, and Woodward—39. 

NAYS—Messrs. Allison, Ambler, Ames, Arnell, 
Asper, Beaman. Benjamin, Benton, Bingham, Bird, 
Boles, Boyd, Buflinton, Burdett, Benjamin F. Butler, 
Roderick R. Butler, Cessna, Churchill, Clarke, 
Amasa Cobb, Ciiuton L. Cobb, Conger, Cowles, Cul- 
jom, Dawes, Deweese, Dickey, Dixon, Dockery, Don- 
ley, Duval, Dyer, Ela, Farnswortb, Ferriss, Ferry, 
liokelnburg, Fiteb, Garfield, Gilfillan, Hambleton, 
liawkios, Hawley, Heaton, Hill, Moar, Hooper, 
Hopkins, Hotchkiss, Jenckes, Johnson, Alexander 
Ht. Jones, Julian, Kelley, Kelsey, Ketcham, Knapp, 
Latlin, Lash, Lawrenee, Logan, Loughbridge, Lynch, || 
Maynard, McCormick, McCrary, MeGrew, Mercur, 
Miiakim H. Moore, Jesse H. Moore, Wiiliam Moore, 
Daniel J. Morrell, O'Neill, Orth, Packard, Packer, 
Paine, Palmer, Peters, Phelps, Poland, Pomeroy, 
Drosser, Rogers, Sargent, Sawyer, Schenck, Scofield, 
Shanks, William J. Smith, Worthington C. Smith, 
Stevens, Stevenson, Stokes, Stoughton, Strickland, 
Taffe, Tanner, Tillman, Townsend, Twichell, Tyner, 
Upson, William B. Washburn, Welker, Whittemore, 
Wilkinson, Willard, Williams, John T. Wilson, 
Winans, and Witcher—112, 

NOT VOTING—Messrs. Adams, Armstrong, Bailey, 
Banks, Beatty, Bennett, Biggs, Blair, Bowen, Cake, 
Cleveland, Coburn, Cook, Davis, Fisher, Getz, Greene, 
Hale, Hamilton, Hay, Lloag, pngerael Judd, Kerr, 
McCarthy, Moffet, Samuel P. orrill, Morrissey, 
Negley, Roots, Schumaker, Sheldon, Slocum, John 
A. Smith, Joseph S. Smith, William Smyth, Sweeney, 
Trimble, Van Horn, Van Trump, Voorhees, Ward, || 
Cadwalader C. Washburn, Wells, and Wheeler—45. «+! 


So the House refused to adjourn. 


Mr. BURR. I can hardly believe it to be 
the intention of the chairman of the Commit- || 











| tween 
| European ports. 





tee of Elections to cut off all debate, and I ask || 
him if he will not permit the bill to be made || 
the special order for some future day, without 
occupying further time to-day ? 

Mr. PAINE. Certainly; the only reason why 
I did not want it to be debated to-day was that 
it would cut off other gentlemen from moving 
a suspension of the rules, which can only be 
done on Monday. I am willing that the bill 
shall be made the special order for Wednes- 
day next, immediately after the morning hour, | 
and | ask thaé it be printed. 

Mr. ELDRIDGE. Does the gentleman pro- || 
pose then to allow debate or to call the previous | 
question and gag the House? 

Mr. PAINE. I propose to allow debate 
On it. 

Mr. BROOKS, That is all right. 

‘The bill was then read a first and second 
time, made the special order for Wednesday 
next, immediately after the morning hour, and | 
ordered to be printed. i 








} 


} 
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Mr. PAINE moved to reconsider the vote 
by which the bill was made a special order ; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


COMMITTEE ON RETRENCHMENT. 


Mr. WELKER submitted the following | 


report: 
The committee of conference on the disagreeing 


| votes of the two Houses on the concurrent resolution 


rela‘ive to the raising of a joint select Committee on 


| Retrenchment, having met, after full and free con- | 


ference have agreed to recommend, and do recom- 


| mend, to their respective Houses as follows: 


That the Senate recede from its amendments to 
said resolution and agree to the same with an amend- 


|| ment as follows: in line four strike out the word 


**seven’’ and insert the word “‘five;’’ so as to make 
the resolution read: , 
Ltesolved by the House of Representatives, (the Sen- 


ate concurring,) ‘That a joint select Committee on 


| Retrenchment, consisting of four nvembers of the 
| Senate and five members of the House, be appointed 


by the Presiding Officers of the two Houses, with the 
sume powers and duties as were conterred upon the 
select Committee on Retrenchment of the Thirty- 
Ninth and Fortieth Congresses, and to whom all 
matters yet remaining undisposed of which were 


_ referred to the Committee on Retrenchment of the 
| Fortieth Congress shall be referred. 


M. WELKER, 

1. A. JENCKES, 

W. EK. NIBLACK, 
Managers on the part of the House. 


J. W. PATTERSON, 

J. W, GRIMES, 

i. CASSERLY, 
Managers on the part of the Senate. 

Mr. WELKER. Upon the adoption of the 
report I move the previous question. 

I'he previous question was seconded and the 
main question ordered ; and under the opera- 
tion thereof the report of the committee of con- 
ference was agreed to. 

Mr. WELKER moved to reconsider the vote 
by which the report was agreed to; and also 
moved that the motion to reconsider be laid 


| on the table. 


The latter motion was agreed to. 
AMERICAN STEAMSHIP LINE, 


Mr. HILL. I move to suspend the rules to 
enable me to introduce and have passed a joint 
resolution extending the provisions of an act 
approved July 27, 1868, providing for an Amer- 
ican line of mail and emigrant steamships be- 
the United States and one or more 


The joint resolution was read. It proposes 


| to extend for one year the time for carrying 


out the provisions of an act entitled ‘* An act 
to provide for an American line of mail and 
emigrant steamships between New York and 
one or more European ports,’’ approved July 
27, 1868. 

Mr. HILL. The joint resolution merely ex- 
tends the time for carrying out the provisions 


| of that law. I hope the rules will be suspended. 


The question was taken on suspending the 
rules; and there were—ayes 45, noes 32; no 
quorum voting. 

‘leilers were ordered; and Mr. Hriw and 


Mr. Fox were appointed. 


The House again divided; and the tellers 
reported that there were—ayes thirty, noes not 
counted, 

So (two thirds not voting in the affirmative) 


| the rules were not suspended. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. McDon- 
ALD, its Chief Clerk, informed the House that 
the Senate had passed, with amendmenis, in 
which the concurrence of the House was re- 
quested, a joint resolution of the House No. 


| 30, to supply omissions in the enrollment of 


aw appropriation acts, approved March 3, 
869. 

The message further announced that the 
Senate had passed bills and a joint resolution 
of the following titles; in which the concur- 
rence of the House was requested: 

An act (8. No. 36) granting the right of way 
through the public lands to the Midland Pacific 
iailway Company, and for other purposes ; 

An act (S. No. 92) in addition to the act 
entitled ** An act to incorporate the Washing- 
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|| Army, shall be abolished; and that a 


SEEneeeeeeeeeeee 


ee 


March 29 


ton, Alexandria, and Georgeto nine 
Packet Company;’’ and wmown Steam. 
A joint resolution (S. R. No, 


the Interior Department. 


| 26) relating to 
| CHIEF OF STAFF OF THE ARMY, 
| Mr. LOGAN, by unanimous e¢ 
_ ported from the Committee on Mili 
| a bill (H. R. No. 237) to abolish the Office of 
chief of staff to the General of the Army: 
| which was read a first and second time. °? 
| ‘Lhe question was upon ordering the bill ¢, 
| be engrossed and read a third time, , 
| The bill, which was read, provides that the 
| office of chief of staff, with the rank of jr, 
| adier general, to the general commanding the 
ll laws 
his act 


Onsent, re. 
tary Affairs 


| and parts of laws inconsistent with t 
| shall be repealed. 
Mr. LOGAN. This bill has the unanimous 

| approval of the Committee on Military A ffir. 

and the consent of the General-in-Chj 
| Army. 
| The bill was ordered to be engrossed and read 
|a third time; and being engrossed, jt was 
_ accordingly read the third time, and passed, 


ef of the 


| Mr. LOGAN moved to reconsider the yote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to, 


RETIRED OFFICERS OF THE ARMY, 


Mr. LOGAN, by unanimous consent, re. 

| ported from the Committee on Military Affairs 

| a bill (H. Rt. No. 238) relating to retired officers 
of the Army; which was read a first and second 
time. 

The question was upon ordering the bill to 
be engrossed and read a third time. 

The bill, which was read, provides that no 
retired officer of the Army shall hereatter be 
assigned to duty of any kind or be entitled to 
receive more than the pay and allowances pro- 
vided by law for retired officers of his grade; 
that all such assignments heretofore made shal! 
terminate within thirty days from the passage 
of this act ; and that all laws and parts of laws 
inconsistent herewith shall be repealed. 

Mr. LOGAN. In order that the House may 
understand this bill perfectly I will state that 
the Committee on Military Affairs have re- 
ported it in order that officers who are retired 
from duty in the Army shall not be reassigned 
to duty. It has heretofore been the practice in 
the Army for officers to apply to be retired from 
active service, and after being retired to ask for 
reassignment to duty, which generally is oa 
court-martial duty or something of that kind. 
This gives them full pay again, and as their old 
places are filled by oflicers on active duty the 
result is that there are two officers of the same 
rank drawing pay for one duty. This bill is 
to stop anything of that kind. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

| Mr. LOGAN moved to reconsider the vote 
| by which the bill was passed; and also moved 
to lay the motion to reconsider on the table. 

The latter motion was agreed to. 


ADJUTANT GENERAL'S DEPARTMENT. 


Mr. LOGAN, by unanimous consent, also 
reported from the Committee on Military At 
fairs a joint resolution (H. R. No. 43) concert: 
ing vacancies in the adjutant general's depart: 
| ment; which was read a first and second time. 

The question was upon ordering the oe 
resolution to be engrossed and read a thir 
time. , 
| ‘The joint resolution, which was read, pro 
vides that the vacancies existing in the a¢)* 
tant general’s department at the time ot on 
passage of the act approved March 9, a 
| making appropriations for the support of the 
| Army for the year ending June 30, 1870, a0 


pro- 


for other purposes, shall 

the operation of that act. : ‘ 
| "Mr. LOGAN. I will state briefly the rea 
son for this joint resolution. Each of the = 
departments of the Army, the quartermaster ® 
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.ommissarys 


ad other de : ; 
eet head General L. Thomas was the head 


the adjutant general's department and was 
J tired a short time since by Mr. Johnson, and 
esanel E. D. Townsend, the present head of 
i department, was appointed in his place 
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paymaster’s, adjutant general’s, 
partments had a brigadier general | 


ments, and as this vacancy had already oc- 
curred and as this gentleman had been nom- 
inated to fill the vacancy, I think it would be 


unjust to him if his confirmation should be | 


prevented by the law of last session, while that 
law does not affect the head of any other de- 
partment. 


Hence this joint resolution was | 
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ELECTION OF MEMBERS—PAY OF CONTESTANTS. 


On motion of Mr. DAWES, by unanimous 
consent, two bills introduced by him last week, 
one fixing the time for holding elections of 
members of Congress and the other to regu- 


| late the compensation of contestants were 
| ordered to be printed. 


r ,4 nominated to the Senate for promotion to || proposed, and has heen agreed to by the Com- issidiecsany taliieahdiite inlibeteins 

of yank of brigadier general. The Army bill || mittee on Military Affairs. \ a eee a ean Gite a 

ny: ¢ the last session passed while his nomina- I have nothing to say as to what the Com- || Mr. LY NC H. I ask consent to offer the 

a was pending before the Senate. Unless | mittee on Military Affairs will do at any future || following resolution : : 

to . joint resolution shall pass he will be cut | day; but if I should ever attempt a reduction || Senatees, That a select os -< nine be ap- 
¢ {rom confirmation as brigadier general. || of the rank it would not be by waiting until || Canasta tee eames of ae cat ee 

the ryisisrecommended by the committee in order || somebody had died or had in some other man- || American tonnage engaged in the foreign carrying 

rg. r at all the heads of these staff departments ner got out of the way. I would reduce the | trade and be great Seoremies 6 the navigation 

the shall have the same rank at the time the law || rank by positive law. That bas been and is | tend pf pasate Sennen ae woe 

ws the last session goes into operation. [have || my theory in regard to this matter. In acting || nage, revive our navigation interests, and regain for 

act yeretofore been in favor of cutting down all | on this bill the committee were of opinion || °¥F wie ed the relative position which it once held 
shese staff appointments; yet it scems to me || that a distinction should not be made against | ~ AL LISON, nt eae ao 

Oug necessary that the heads of these departments || the adjutant general’s department as com- | 1 a SON. ouject. ; 

irs, should have equal rank. This joint resolution |} pared with other departments, and that we |! . Mr. LYNCH. T move to suspend the rules 

the re to provide that this particular appointment || should not prevent the confirmation for a | for the purpose of passing the resolution. l 
sjall not be interfered with. '| vacancy which existed at the time of the pas- || Will state that a majority of the Committee on 

ead “Mp. GARFIELD. The object of the bill of | sage of the act of last session. It was for this || ( ommerce, including the chairman, are in 

was the last session was to provide for future re- || reason the committee reported the bill, and | favor of it. 

d. juction of the rank of officers of the staff || not because they were in favor of increasing he motion to suspend the rules was agreed 

‘ote jepartments, so that there should not be a || the rank or the number of officers of the Army. || to; and the resolution was passed. 

ved prigadier general at the head of each one of || he joint resolution was ordered to be en- 1 Mr. LY NCH moved to reconsider the vote by 


which the resolution was adopted; and also 
| moved that the motion to reconsider be laid 
on the table. 


the tnose departments, as was the case at that time, i] grossed fora third reading; and being engrossed, 
and to provide that as vacancies occurred in | 


| 1t was accordingly read the third time, and 

















¢ departments they should not be filled || passed. The} 
itil the heads of those departments should || Mr. LOGAN moved to reconsider the vote le fatter motion was agreed to. 
“ be held by officers of the rank of colonel. Since || by which the joint resolution was passed; and PUBLIC EXPENDITURES. 
» F ‘ act « ye . re i} } : 7 | r swan . 
on » passage of that act a is dew has wore ee || also moved that the motion to reconsider be | Mr. LAWRENCE, by unanimous consent, 
= tle adjutant apap 8 , a a and || laid on the table. | introduced a bill (H. R. No. 239) to limit 
ond re —_* a ee moe zs nd depart: lhe latter motion was agreed to. || public expenditures; which was read a first 
ent. If “— ry same — , wld th ‘1 || BURLINGTON AND MISSOURI RIVER RAILROAD. || and second time, referred to the Committee on 
ie other staff departments we should then li Appropriations. and ordered to he en 
SANT | J ‘ sal 2 nted. 
to ‘e what the law contemplated, a colonel, and Mr. ALLISON. Lask that the House, by || init a I 
, brigadier general, at the head of each of || unanimous consent, take from the Speaker’s EMPLOYES IN THE TREASURY DEPARTMENT. 
be we departments. If now, on the occur- | table for consideration at the present time a |} Mr. DAWES. The Committee on Appro- 
ie ! Se ee “yee Maye ; se | mr 
a rence of the first vacancy, we let up the law || joint resolution (S. R. No. 29) in relation to || priations have requested me to ask for the 
. : . | it a .. . Bet sie aitns | ; » . ‘ ° ; 
: regard to it, and then do the same thing in || the Burlington and Missouri River railroad || adoption of the following resolution, on which 
ird to another department and another, it || branch of the Union Pacific railroad. I demand the previous question : 
de: i d - ‘ ml 1pDD Trp ry i. ‘ : as we a 
hall would bring us back precisely to our old condi- || lhe St KAKER. . The joint resolution Ww ul | Resolved, That the Secretary of the Treasury be 
= tion, with a brigadier general at the head of || be read for information, after which there will ~—! to a —— — — any. 
age 0 shade ie , | ‘ it Bi a its considera- and if so, what employés o 1e Government in the 
ai eac of these departments. Why should we || be an opportunity to object to its considera || Treasury of the United States havo been paid as 
;* jet down the bars’’ the first time a va- tion. Lo ] : compensation or salary within the last two years a 
wy occurs, and revert to the system of hav- rhe joint resolution, which was read, pro- || larger sum than was specifically peeaens for 
may » bricadiaw wean a ae: eae ar || vides ths » age nik Chmernmian 4 wok. that purpose, giving the names of such persons, if 
shat g brigadier gene rals where before the war | vide s that the act ot Congress, approved June | any there are, the sum so paid to each, when paid, 
a we had only colonels? Under the law as it || 2, 1864, granting certain lands to the Burling- |} and by what authority of law the same has been done. 
3° } os ~ . Pea . > aw Dan f ‘ ‘ - _ ae J 2 
ed existed prior to the act of last session we had || ton and Missouri River Railroad Company to || The previous question was seconded and the 
a wenty-seven generals for an army of thirty- aid in extending its road through the then ler- || main question ordered ; and under the opera- 
si six thousand men, while before the war we had ritory of Nebraska, to connect with the Union || tion thereof the resolution was agreed to. 
om t three generals, all told, tor an army of Pacific railroad, shall be 80 construed as to || Mr. DA W ES moved to reconsider the vote 
- celve thousand. In view of this fact, that || authorize the Burlington and Missouri River. || by which the resolution was adopted ; and also 
vad wih three times as many men we had nine Railroad Company to assign and convey to 8 || moved that the motion to reconsider be laid 
ad times as many generals as before the war, we || railroad company to be organized under the || on the table. 
ald passed the act of last session. I believe my || laws of Sees oe es va dl The latter motion was agreed to. 
° friend fi inoi d wit! at ti | powers, and privileges granted and conterred || , ; nae 
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me ‘ 2 = . . . | - nO « : . 2 
i number of generals; and we could devise no || and requirements therein contained, with the Mr. DAW ES also, by aad akan 
, veller way of meeting the difficulty than by || additional right to change the located line of || offered the following resolution; which was 
and roviding that whenever a vacancy should oc- || said road so as to connect with the Union Pa- read, on and agreed to F se 
abt . . . > r ‘ . — . 
irin the line of cals i » || cific road at any point east of the one hundredth || esolved, That the Secretary of the Navy be di- 
was f — line of generals it should not be pidic f ny | ‘tud ; rected to communicate to this House whether any, 
d. ae Such a vacancy has now occurred, and || meridian o | Ors oo t : . and if so, what employés of the Government in the 
ote the bill of the gentleman proposes, as I under- i Mr. WASHBURN, of Wisconsin. I object. || Navy Department have been paid as compensation 
‘Ut . ‘ , Ty . "1 | am le » . _ © arger @ ‘ 
ak ‘and, to fill that vaeaney, and thus prevent || Mr. ALLISON. 1 think the gentleman will || or salary within the last two years a larger sum than 
ve ‘ : . ; 7? m- ithdrs hie chlectio | he has heard « | wasspecifically appropriated for that purpose, giving 
. Ne reduction for which we have provided. |; withdraw his objection when he has heard an || (4 names of such persons, if any there are, the sum 
Ir. LOGAN, Mr. Speaker, I will answer | explanation. | paid to each, when paid, and by what authority of 
the gentieman. So far as regards the reduc- Mr. W ASHB U RN, of W isconsin. I should | law the same has been done. e 
tion of the Army [ think no one will aceuse || be glad to hear an explanation ; for itlooksto || Mr. DAWES moved to reconsider the vote 
also we of ever trying to increase the Army since | me as though this bill contained an additional || by which the resolution was adopted ; and also 
At: ‘have been a member of Congress. But I land grant. —_ ~ the motion to reconsider be laid 
rh in willing at all times to do justice, and I|} Mr. ALLISON. I will say to the gentle- || 00 the table. 2 
art “ways try to do it. I was in favor of cutting || man Ihe latter motion was agreed to. 
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a Ohi We ee rank, The ge ntleman from || Mr ALLI : a } Mr. DAWES, from the Committee on 
sird 0, [Mr. Garrcetp,] when chairman of the | the rules in order to consider the resolution. eye . ° 
Com Net od aie an . . ; _ | Appropriations, submitted the following rés- 
vommittee On Military Affairs, did not agree || The question being put, there were—ayes || lat - which ws 2ad,. considered 1 
re with me, and . ; ’ 29 Sans ’ mee ; Olution; Which Was read, considered, ant 
ro +, and would not assent to that meas- | 39, noes 38; no quorum voting. | agreed to: 
djus _ 1 Urging instead the provision to which he Tellers were ordered; and Messrs. ALLISON er atte aaah i * senosiannetenll 
the Das retary r . os iii ° > ed, ( ttee on Appropri i 
wont heuer But the case contemplated by | and Van AUKEN were appointed, 7 es amen” span ton Heareneninn. of ce eaet 
a ns bill 's one which should properly be made || ‘The House proceeded to divide, but without || ofthe Navy to report without delay the number and 
the “0 exception to that rale. At the time of the || announcing any vote Mr. ALLISON withdrew | location of hospital buildings, barracks, transports, 
and passage f t ° | . F and barges, and the present and contemplated use 
; fers die the act to which the gentleman re- || the resolution. 7 DAT yr: . of the same: also condemned or unused ordnance, 
‘om ‘tere was a vacancy as to the head of the ] Mr. WASHBURN, of Wisconsin. I have || food, and clothing, medical supplies and lumber in 
y taut geueral’s department, and General || an amendment to offer, and if it is allowed to || the possession of the sargeon, sees Seay 
s Ow : . | , : : s : artermaster general's, Fre ns au, 
ve ‘ownsend had been nominated to fill that va- || be offered { will withdraw my objection. Ce cenlandiaaimenataae 
+e Aney oe f "ay ‘ . rm nN . . ve ‘ o y ~ : "ae. sf 
ta did Inasmuch as the provision referred to || The SPEAKER. The resolution is not || within the District of Columbia or the adjoining 
rr’ 8; “ bet reduce the heads of the other depart- | before the House. ‘+ counties of Maryland and Virginia. 









































200 


Mr. DAWES moved to reconsider the vote | bill undoubtedly, either passing a bill to re- | 
| peal or to suspend it before that time. 
far as other general legislation is concerned, 
|| so far as action on the bills which have been | 
|| introduced here by the dozen is concerned, I 
think it would be far better for the country | 


by which the resolution was adopted ; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


THE EIGHT-HOUR LAW. 


Mr. DAWES, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: 

_ Reeolved, That the Committee on the Judiciary be 
instructed to inquire whether any legislation is neces- 
sary to secure to Government employés uniformity 
of compensation under the eight-hour law, and an 
administration of the same according to its true 


intent, and that they be authorized to report by bill 
or otherwise, 


Mr. DAWES moved to reconsider the vote 
by which the resolution was adopted ; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


ADJOURNMENT OF CONGRESS. 
Mr. LAWRENCE. I move to suspend the 


rules and pass the resolution which | send to 
the Chair. 

‘The Clerk read the resolution, as follows : 

Resolved, That the concurrent resolution for the 
action of the two Houses ot Congress by which the 
time of adjournment of this Congress is fixed for 
Friday next, and now pending betore the Senate, be 
recalled tor further consideration, and that a mes- 


sage be sent to the Senate requesting the return of 
the same. 


The SPEAKER. The Chair will rule that 
this is a question of privilege and a suspension 
of the rules will not be needed. ‘The resolu- 
tion is before the Llouse. 

Mr. LAWRENCE. I will state, then, if it 
be in order, that the bills now before the Com- 
mittee on Reconstruction, in my judgment, and 
1 have no doubt in the jadgment of a majority 
of that committee, ought to be acted on at this 
session of Congress. The reconstruction of 
Virginia, Texas, and Mississippi, and some 
legislation in relation to Georgia, are all un- 
doubtedly necessary. It will be impossible to 
perfect that legislation if this Congress should 
adjourn on Friday next. There are other meas- 


ures of importance before Congress which it || 


will be impossible for us to perfect so as to 
adjourn on Friday. 

Mr. BUTLER, of Massachusetts. Will the 
gentleman yield to me fora moment? 

Mr. LAWRENCE, I will. 

Mr. DICKEY. 

‘Lhe SPEAKER. It is. 

Mr. BUTLER, of Massachusetts. I desire 
to state another reason why we should recall 
that resolution. We have passed this concur- 
rent resolution and sent it to the Senate to 
adjourn at twelve o'clock on Friday. The Sen- 
ate has adjourned to-day without taking any 
vote at all upon the question of the tenure-of- 
office bill. The Senate may at any moment 
act On our concurrent resolution and agree to 
it, and then this Congress is adjourned on Fri- 
day. Suppose the Senate should pass a bill 
to suspend the tenure-of-office act and then 
adjourn on Friday before we could consider 
this new proposition, the whole question might 
fall between the two Houses. 

I desire, therefore, for one, that we shall 
have this matter in the hands of the House. 
Besides, | agree with my friend from Ohio [ Mr. 
Lawkence] that there is necessary legislation 
which cannot be perfected by Friday. The 
Indian appropriation bill, for instance, has not 
yet been considered by the Senate. There are 
divers other bills which must and ought, with 
proper conduct of public business, to be con- 
sidered, and | think we had better keep the 
matter im our own hands. 

Mr. LAWRENCE, 1 yield now to the gen- 
tleman from Illinois, [Mr. Farnsworru. } 

Mr. FARNSWORTH. Between this and 
Friday there are four days. During the last 
three or four days of the last session we trans- 
acted a great deal mote business than there is 


nding now before the two Houses which is | 


ikely to be transacted before we ——- The 
Senate can certainly act on the Indian appro- 
privtion bill, as it will on the tenure-of office 








is this question debatable? || 
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that we should not act on them now. If the 
Senate see fit they can take up and agree to 
our concurrent resolution afler passing the 
Indian appropriation bill and the tenure-of- 


| office bill, and I shall be content, and | think 


the comer will be very glad of it. 
Mr. LAWRENCE. [I now yield five minutes 


to the gentleman from Massachusetts, [Mr. | 


Dawes. | 

Mr. DAWES. 
not prevail, for it seems to me that in that way 
we would be making arrangements for a long 
session at this time, one that will extend into 
the coming summer. I do not suppose the 
Senate will agree to the resolution which we 
have sent to them, without an amendment post- 
poning the time for the final adjournment of 
this session some days beyond that named by 
us in that resolution. Now, if we recall that 
resolution and enter upon general legislation 
not only will we be destined to remain here for 
weeks and perhaps months, but in my opinion 
we will commence a career of legislation which 
will be fruitful of anything but good. I think 


| it would have been better for us had we not | 


met atall onthe 4th of March, better for us 
that we had adjourned at the end of the first 
week of this session,than that we should adjourn 
next Friday ; and worse than all, if we put off 
the day of final adjournment more than two 


| weeks from this time. 
There is nothing in the way of our adjourning | 
| next Vriday but the want of a disposition to | 


address ourselves to such legislation as is ab- 
solutely necessary to enable us to finish by next 
Friday or next Monday. For my part, I prefer 


| that our resolution shall remain with the Senate 
| rather than we should recall it and in that way 


invite ourselves to enter upon general legisla- 
tion at this time. I shall consider it a very 
bad omen for the future if this Congress shall 
determine at this time to enter upon general 
legislation. I had supposed that if anything 
were understood by this House, by this Con- 


gress, and by the country, it was that we were | 


to do very litthe more than organize at this 
time ; that certainly we were not to enter upou 


. . . { 
any such general legislation as should continue 


us here in session beyond the last Friday of 
this month. 1 shall regret exceedingly if the 
House shall now recall the resolution we sent 
to the Senate and put no limit upon this ses- 
sion. If we are here without any limit upon 
the session we will probably enter upon all 
manner of legislation. ‘There will be no dis- 
position upon our part to finish up what we 
have to do; but we will enter into interminable 
debate upon unimportant matters and measures 
which may just as well be postponed until the 
next session, or better yet, not introduced at 
all. I do entreat the House not to indicate 
at this time any disposition of that kind. In 
my opinion no such injury can occur to this 
Administration at its beginning as to have at 
= outset this Congress here engaged in legis- 
ation. 

Mr. LAWRENCE. I now yield five min- 
utes to the gentleman from New York, [Mr. 
aneone. J 

Mr. BROOKS. The honorable gentleman 
from Massachusetts [Mr. Dawes] has said 
nearly all I intended to say. Therefore I have 
only to say that | trust the majority—we of the 
minority, of course, amount to nothing in this 
matter—will at least fix upon some day of 
adjournment, and settle that day assoonas pos- 
sible, not only for our own welfare, but for 
the benefit of the now agitated interests of the 
country. If we continue much longer in ses- 
sion there will appear here those same par- 
ties who appeared here during the last session 
urging and pressing various measures which 
were before us. It seems to me, therefore, 
following the advice of the gentleman from 
Massachusetts, [Mr. Dawes, ] that it will be 


So | 





I hope this resolution will | 
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arch 22, 
wise for us to let the Senate det rae 
day for the final adjournment 
If they fix upon a day, then we shou! 
quiesce in it, so that we can make on, 
arrangements for the adjournment 
country can accommodate its busine 
action. 

Mr. LAWRENCE. I now yield to; 
tleman from Massachusetts, [Mr. B 

Mr. BUTLER, of Massachusetts. 
of the opinion that my colleague [ Mr, 
has expressed, that it were better that 
never met here at all, I should be of th 
ion that he is, that we had better adjou 
without doing anything, because the 
volves the other. There are things whi 
happened since we met here that perha 
have led me to think we had better , 
met here at all; but I did not know 
had happened to lead my colleague to think 
so. However, I must insist, that we are joy 
here in session. We have three States of thig 
Union now in an unreconstructed condition, 

Mr. LAWRENCE. Four of them; Georgia 
also. 

Mr. BUTLER, of Massachusetts. Yes, four 
of them; and the condition of each and qi) 
of them is such that no man’s life js yet safe 
therein. We see by the morning papers a 
clergyman is shot down as he is performing 
the sacred sacrament of marriage; and meq 
are taken out of the jails and hanged or sho, 
Yet we are asked now to go home and leaye 
the country in this condition, without any lays 
to meet the case. We have put Georgia in 
such a position that she is no longer under 
that military control which we formerly exer. 
cised over her. We leave Mississippi so that 
she cannot be reconstructed; we leave Texas 
so that she cannot be reconstructed. All our 
reconstruction measures for Virginia have thus 
far failed. 

In view of these things we are not ina con- 
dition to gohome. I know we are paid by the 
year. Many of us, myself among the number, 
are anxious to get away. But so long as any 
public duty remains to be performed we are 
bound to remain here as much as though we 
were not paid by the year. 

Mr. DAWES. I would like to putan inquiry 
to my colleague. Under the reconstruction 
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| laws, if [understood him aright the other day, 


are not the offices to be filled by the command: 
ing generals in all three of the States he has 
named, and does he not think it quite as well to 
hold those States under military rule as to give 
them representation on this floor under the cir 
cumstances now prevailing in the State of Geor- 
gia? Has not my colleague learned thati! we 
made any mistake at the end of the session last 
summer it was in making haste to admit Repre- 
sentatives from States not thoroughly recon- 
structed? Have not circumstances convinced 
my colleague of the propriety of being more 
careful in the future, of being ‘slow and sure 
in the work of reconstruction? Since the gen- 
tleman procured the recommitment of the bill 
granting the extension of thirty days in the 
case of Virginia has anything occurred to make 
him feel that the interests of the country can 
not be safe until Congress shall make itse!! 4 
erpetual body? If there is anything of that 
kind I do not know it, and I wish my colleague 
would indicate it. 
Mr. BUTLER, of Massachusetts. I will do 
so. Ithink with my colleague that in the work 
of reconstruction we ought to have * made 
haste slowly.’’ But the difficulty is we have 00 
done so. We have put Georgia in such a pos 
tion that she is but measurably under military 
rule. The question whether we will attend 10 
the legislation demanded by the condition 0'¢ 
ortion of the southern States is a questo" “ 
ife and death to the Union men of the 5ou 


to-day. There is not one of those men - 
will not tell you that our going aT et 


time and leaving things as they s{au‘ 
would be felt as a desertion of the Union! 
of the South—a turning of them over ‘0 their 
enemies. 

I will say in reply to my colleague ¢ 
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.< occurred to change my views on this 
ing has since the recommitment of the bill 
1 a ean extension of thirty days with regard 
g ces in the State of Virginia ; but the diffi- 
0 oe and no man would understand it better 
oy ny colleague if he had examined the sub- 

t that in some of the southern States the 
yee in authority have not the legal power 
si thority to execute justice and maintain 
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and au 
Oe ait, there is another matter to which I 
otto call attention. This question with re- 
re to adjournment is really a question simply 
a ‘the day on which the House alone shall 
pr nhc Under the resolution of the House, 
ud i concurred in as passed by us, we shall 
a: oon on Friday, and the Senate will remain 
** esion for executive business. This 
oxactlY what we did two years ago, under the 
| of very conservative gentlemen of this 
House. What was the result? Our backs were 
oy fairly tarned before the treaty for the pur- 

se of Alaska was agreed to by the Senate 
= i thrust upon the country. We were then 
told that there was nothing for us to do but to 
make the appropriation of money which that 
veaty contemplated. We had not turned our 
acks before there took place such occurrences 

-ogard to offices that 1 know many members 
wished themselves back, if I may judge by 
ir conversation We all know that if we 
jjourn at the time proposed the Senate is to 
- left here; the Senate is to be in control. I 
shink that under all the circumstances it is the 
duty of the House of Representatives to stay 


is 


it 


pere. 

\‘r. DAWES. To take care of the Senate? 
Laughter. | 
~ Mr, BUTLER, of Massachusetts. To take 
care of everybody that the people’s interests 
require should be taken care of. No man 
rightens me by saying, ‘* To take care of the 
" | desire to keep within the bounds 
of parliamentary language ; and therefore I say, 
to take care of everybody that wants taking 
aveof. We are paid for staying here and 
attending to the duties with which as Represent- 
aives of the people we are charged; and we 
shall be, in my judgment, false to our duty if 
wedo not remain here at the present time, 


A 





senate. 


' 


leclining to fix a day of adjournment until | 


important measures yet claiming our attention 
shall have been acted on. 

My friend from Illinois [Mr. Farnsworrs } 
says that in the last three days of the session 
Sowe did; but how did we do it? By work- 
ing all night; and we did it in a way that I do 
not want to see followed in what we may do 
vereafier. Let us finish up our legislation by 
ndinary day sessions and with full examin- 
ation, Let us have no more working at nights. 
Let us not fix a time four days ahead at which 
ve shall adjourn and then crowd measures in 
helter-skelter, everything being done by con- 
erence committees and enrolling clerks with- 
out any proper examination on the part of the 
louse. Let us have fair and full discussion 
i the measures that may come beforeus. In 
dur anxiety to get away we insist on passing 
pon all matters under the operation of the 
previous question. Let us extend the session 
witeiently to. allow questions to be properly 
tiscussed, Our friends on the other side want 
‘odiseuss questions, and we hold them in check 
‘y Me previous question. I propose that we 
shall stay here a little longer and have proper 
‘seussion. Let us not act hurriedly. Let us 
“Make haste slowly.’? I hope that we shall 
cea Our resolution from the Senate and fix 
‘ereafter with suitable deliberation the day 
“wen we shall be ready to adjourn. 

ii. LAWRENCE. ° The objection made by 


‘egentleman from Massachusetts [ Mr. Dawes } 


Wo the passage of this resolution is that if it be | 
“opted we will embark in schemes of general | 


*islation. That will not necessarily follow. 
~ Without reference to the passage of this 
nl } tou if the House shall embark in gene- 
 ‘egislation it will be competent for the two 
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adjourn, and they will be just as competent to | 


determine that next week or the week after as 
they were last week when the resolution passed 


| which it is now proposed by the pending reso- 


| lution to reconsider. 


But 1 do not have that 
dread of general legislation which the gentle- 
man from Massachusetts seems to have. His 
whole argument, as well as that of the gentle- 
man from New York, assumes that Congress 
cannot be trusted in the exercise of a discre- 
tion to legislate upon such measures as may 
be brought before it, or to decline to act upon 
those measures. I think, Mr. Speaker, that 


| the time is soon to come, if it has not already | 


arrived, when the public interest will demand 
that Congress shall remain in session almost 
all the time. ‘This is a vast and complicated 
Government, with great interests, and corrup- 
tion always creeps into the Departments the 
more readily when Congress is not in session. 
The presence of Congress is therefore useful 
at all times to act as a guard upon all the De- 
partments of the Government. Investigations 
by committees of Congress not only remedy 
ascertained evils, but the fear of such investi- 
gations prevents many public wrongs. Con- 
gress is the guardian of the public interests, 
and it should be vigilant and ready to act at 
all times. The gentleman from Massachusetts 
{Mr. Burter] has said that Alaska came in 
upon the Senate after Congress adjouned two 
yearsago. Iidid; and there is now before the 
Senate an Indian treaty, and [ want this Con- 
gress to remain in session so as to exercise the 
legislative power over that matter. 


For if it | 


shall be ratitied by the Senate after Congress | 


adjourns, as it may be, and if it shall be ecar- 
ried into effect it will call from your Treasury 
$13,000,000 in a single year. Hence it is that 
I want this Congress to remain in session long 
enough to determine whether such a treaty as 
that, if it should be ratified, shall draw from 


the Treasury $13,000,000 to carry out its | 
| provisions. 


In some remarks that I submitted on Friday 


| last I was called to order for speaking of a coir- 


| dinate branch of the Government. 


1 desire to 
say thatl did not in my remarks do entire 
justice to the Senate on that occasion, but | 
am willing to do justicenow. Lask the Clerk 
to read the extracts from the Washington cor- 
respondence of the Cincinnati Gazette which 
I send to the desk, to showthe mode in which 
some of these Indian treaties have been ratified. 
Che Clerk read as follows: 

“This important and most significant fact was 
brought outby Senator ANTHONY in the hour’s session 
of last September. 

**It came out in the debate upon the question of 
doing any business without a quorum. 
volume sixty-nine of the Congressional Globe, page 
4519, it is thus reported: 

“*Mr. ANTHONY. Very important bills have been 


| passed in both Houses, when all knew there was no 





| ate proceedings of September 21, 1868. 


quorum. I have known some treaties to be nego- 
tiated here when there were but three Senators pres- 


ent, and yet nobody doubts the validity of those || 


treaties, 

***Mr. Pomeroy. The Senator does not mean to say 
they were “negotiated,” 1 hope? 

*“*Mr. AntHuony. No, “ratified,” I do not know 
but I might say “negotiated” here. I believe the 
Senator from Kansas had chargeof them, They were 
Indian treaties. They might have been amended 


As found in | 


here, and thus I might almost say they were nego- | 


,o9 


tiated here. 

The debate here quoted is found in the Sen- 
It is, 
of course, well understood that when a Congress 
expires all pending bills die with it. But not 
so with treaties. They go over from one ses- 
sion to another and can be acted on at any 


| time, for the Senate, unlike the House, is con- 


tinuous. It isnot renewed by an entire change 
of all its members at one time, making a new 
body. 

Mr. FARNSWORTH. 
order. 
by the Senate have nothing to do with the 

uestion of adjournment, 

The SPEAKER. The Chair will hardly 
limit debate on a question of this kind affect- 
ing adjournment. 

Mr. LAWRENCE. 


day last [ said that treaties had been ratified 


I rise to a point of 


uses to determine how soon Congress shall ! when there were but six Senators present ; now 


The Indian treaties that are ratified 


In my remarks on Fri- 


|| upon the Senate. 


it appears from the debates in the Senate that 
they have been ratified when there were but 
three Senators present. 

Mr. MAYNARD. Mr. Speaker, are the 
remarks of the gentleman in order reflecting 
upon the action of the Senate? 

The SPEAKER, So far as the language is 
a reflection upon the Senate it is not in order ; 
so far as it is an attempt to show why Con- 
gress should remain in session it is in order. 

Mr. LAWRENCE. Ido not mean to reflect 
I have a profound respect 
for the ability and integrity of that body and 
its members. But I deny that the treaty- 
making power is as broad asthe Senate claims 
it to be, and | maintain that Congress can by 
law regulate many of the subjects embraced 
in so-called treaties, and that for this very 
reason we ought not to adjourn. 

| quote the language of the debate in the 
Senate not for the purpose of reflecting upon 
that body. It would seem that the Senate is 
not responsible forall the treaties. The Senate 
is not responsible for what three men may do. 
I quote the Senate debate to show that Con- 
gress ought to remain in session as long as 
there is a pending treaty, so that we may exer- 
cise our legislative power over the treaties and 
determine what the interests of the country in 
relation to them may require. There is a very 
important Indian treaty before the Senate at 
this time, as we learn from the New York Herald, 
and we are indebted to that paper or its enter- 
prising correspondent for giving the country 
information in relation to its provisions which 
we could not otherwise have. These treaties 
are made in secret, negotiated in secret, con- 


| sidered and ratified in secret, all without rea- 


son for secrecy so far as Indian treaties are 
concerned. I repeat again that the Indian 
tribes are not independent nations, competent 
as such to enter into treaties ; forifso, they could 
sell the lands they occupy to Great Britain or 
otherwise negotiate treaties with other nations, 
which this Government has never conceded or 
permitted. 

The SPEAKER. The Chair is compelled 
to remind the gentleman from Ohio that bis 
course of argument is not parliamentary, and 
notin order. It involves a reflection on what 
may be done and what has been done by the 
Senate. 

Mr. LAWRENCE. I presume the Chair is 
correct; I have no doubt of it, but 1 meant no 
reflection. I only wished to controvert the 
constitutionality of the Indian treaties and urge 
upon this House not to adjourn while one 1s 
pending. But I leave that subject. And I 
will say, then, as has been said by the gen‘le- 
man from Massachusetts, [Mr. Burver.] the 
chairman of the Committee on Reconstruction, 
that there are four States of this Union unre- 
constructed. There is sucha state of violence 
and terrorism prevailing in those States that 
there is no safety for life or person or prop- 
erty in any of them. If we donot provide by 
all the means within our power for the preser- 
vation of peace in those States all the blood 
that will be shed in them from now until this 
Congress shall assemble in December next will 
be upon the skirts of this Congress, and it is 


' our duty before we udjourn to dispose of these 
| States in such manner as the judgment of 


this Congress may deem best. There are other 
measures of public importance before us. I 
have no fear that Congress will embark in 
schemes of legislation not demanded by the 
interests of the country. The argument in 
favor of an early adjournment, that Congress 
will embark in general legislation, could be 
employed against any session at all, even when 
we meet in ondaieen next. Certainly we can 
be as safely trusted now as we cau then. If 
the argument of the gentleman from Massa- 
chusetts [Mr. Dawes] be correct it would be 
valid against any session of this Congress. 
Sir, I think the safe rule is to do the business 


that the interests of the country demand and 


then adjourn, and not until then. lask the 


| previous question. 


| 
i 


Mr. GARFIELD. I ask my colleague to 
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withdraw the demand for the previous question 
for a few minutes. ' 

Mr. LAWRENCE, I think the resolution 
has been sufficiently debated. 

Mr. GARFIELD. Then |hope the previous 
question will be voted down. 

The question was put on seconding the 
previous question; and there were—ayes 22, 
noes 88, 

So the House refused to second the previous 
question. 

Mr. GARFIELD. I move that the resolu- 
tion be laid on the table. 


Mr. BUTLER, of Massachusetts, and Mr. | 


LAWRENCE demanded the yeas and nays. 
On ordering the yeas and nays there were— 
ayes 13, noes 85, 
So the yeas and nays were not ordered. 
The resolution was laid on the table. 
Mr. GARFIELD moved to reconsider the 


vote by which the resolution was laid on the | 


table; and also moved that the motion to 
reconsider be laid on the table. 
The latter motion was agreed to. 


ELECTION CONTEST—-VAN WYCK V8, GREENE. 
Mr. CESSNA. 


granting an extension of time in the case of 
Van Wyck vs. Greene. I move the adoption of 
the resolution, and ask the previous question 
upon it, 

The Clerk read the resolution, as follows: 


Resolved, That in the matter of the application 
for an extension of time to take testimony in thecon- 


tested case of Van Wyck ve. Greene, twenty days be | 
allowed to the sitting member to takcevidence, to be | 


confined to evidence to rebut that taken by the con- 
testant, and that a like period of twenty days be 
allowed at the expiration of that period to the con- 
testant if desired by him. 

The SPEAKER. This is a question of 
privilege. The resolution is before the House, 
and the gentleman asks the previous question 
upon it, 


Mr. BURR. I ask my colleague on the 


committee to yield to me to offer an amend- || 


ment. 


Mr. CESSNA, 
The SPEAKER. 


not demand the previous question. 


Mr. CESSNA. I withdraw the previous ques- | 
tion, and yield to the gentleman for that pur- | 
pose provided he will call the previous ques- | 


lion. 

Mr. BURR. I will do so. 
reported by instructions of the Committee of 
Elections provides for an extension of time 
in this case for twenty days. The gentleman 


from Pennsylvania [ \ir. Cessna] will, I think, | 
agree with me that the time of twenty days, | 


instead of forty days, which was originally re- 
quested by the sitting member in this case, is 
recommended by the committee on the assur- 
ance of the contestant that the ordinary period 


of ten days required for service of notice to | 
take depositions will be waived and notinsisted | 


upon. But inasmuch as the House cannot con- 
trol that matter, it being a mere understand- 
ing between the parties, [ desire to submit an 
amendment to this resolution, to extend the 
time for forty days instead of for only twenty 


days. I move this amendment because I think || 


the rights of both parties require this extension 
of time. And now, pursuant to promise, | 
renew the call for the previous question. 

Mr. CESSNA. I did not yield to the gen- 
tleman to move an amendment, but merely to 


express his views in opposition to this resolu- | 


tion if he desired to do so. I have reported 
this resolution according to instructions of the 


Committee of Elections, and cannot consent to | 


having any amendment offered to it. I now call 
the previous question upon the passage of the 
resolution. 

Mr. ELDRIDGE. I rise to a question of 
order. The gentleman from Pennsylvania [ Mr. 
Cessna} yielded to the gentleman from IIli- 
nois (Mr. Burr] upon the sole condition that 
he should renew the demand for the previous 
question, and he cannot, having yielded on 





he yielded that he did so in order to allow the 
| gentieman from Illinois [Mr. Burr] to make 
| some remarks. 


Iam instrueted by the Com- | 
mittee of Elections te report a substitute for || 
the resolution referred to them by the House, | 





The resolution 





| at all. 
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that condition, and that alone, prevent him 


| from offering an amendment to the resolution. | 


TheSPEAKER. The gentleman stated when 


That does not include the 
right to offer an amendment. 

Mr. BURR. I rise to a question of order. 
The demand for the previous question was not 


| pending when I took possession of the floor. 
' 1 promised to renew the demand for the pre- || 
_ vious question, but until I had done so, as | 

| had rightfully possession of the floor, I could 

_move an amendment, an adjournment, a call | 
| of the House, or make any other motion in | 
order, provided | closed with a renewal of the | 
| demand for the previous question. 
‘The Chair overrules the | 
| point of order, and onthis ground : the geutle- 


The SPEAKER. 


man from Pennsylvania, [| Mr. Cessna, | baving 
reported this resolution as a question of privi- 


lege, was entitled to the floor upon it for one | 


hour without demanding the previous ques- 
tion. 


resolution. 
of this House for gentlemen to yield to others 
for remarks and not tor amendments. 


ment of the gentieman from Iilinois it is in 
their power to do so by refusing to second the 
previous question, in which case the Chair 
would cheerfully accord the floor to the gentle- 
from I\linois. 

Mr. BURR. Under that ruling of the Chair 
I appeal to the House to vote down the call 
for the previous question. 

‘The question was then taken upon seconding 
the previous question; and upon a division 
there were—ayes 57, noes 49. 

So the previous question was seconded. 

‘The question was, ‘* Shall the main question 
be now put ?”’ 

Mr. KANDALL. I desire to ask my col- 
league [Mr. Cessna] a question. 

‘The SPEAKER, ‘That will require unani- 


I agreed to allow the gen- || mous consent pending the previous question. 


tleman a few moments to make some remarks. | 
Then the gentleman can- | 


Mr. KELSEY. I object to debate. 

Mr. RANDALL. ‘Then I move to lay the 
resolution on the table, for the reason that I 
am not allowed to ask my colleague on the 


committee a simple question. 
Mr. CESSNA. 


be equivalent to granting no extension of time 
I do not know but I am willing that 
course should be taken. 

Mr. BURR. Is the gentleman desirous of 
denying any extension of time? 

Mr. CESSNA. No, sir. 

Mr. BURR. It looks very much like it. 


Mr. RANDALL, I will withdraw my motion | 
to lay this resolution on the table; and I desire | 
to know of the gentleman who reports this | 


resolution whether it is an understanding be- 
tween these parties that they shall waive the 
ten days’ notice for the taking of depositions? 
1 want that publicly stated, for the reason that 
if it is not so stated and acted upon the sitting 
member will have but ten days in which to take 
testimony —— 


Mr. KELSEY. 


| in order. 


The SPEAKER. 
sent. 

Mr. KELSEY. I objget to debate. 

Mr. CESSNA. I should 
to answer the question of my colleague [ Mr. 
Ranva] if it were in order to refer to what 
took place in the committee-room. 

The main question was then ordered; and 
under the operation thereof the resolution was 
adopted. 

Mr. CESSNA moved to reconsider the vote 
by which the resolution was adopted; and also 
moved that the motion to reconsider be laid on 
thre table. 

The latter motion was agreed to. 


Only by unanimous con- 





| committees of this House, 


He stated when he yielded to the gentle- | 
man from Illinois [Mr. Burr] that he did so | 
to enable him to make some remarks upon the | 
It is according to the daily usage | 


But | 


| should the House desire to entertain the amend- | 








lf the motion of my col- || 
league [Mr. Ranpa.] should be adopted, and | 
the resolution reported by the Committee of | 
Elections should be laid on the table, it would | 





I believe debate is not now | 


d be perfectly willing | 








CLERK TO COMMITTEE. 


Mr. STOKES, by unanimous 
mitted the following resolution ; which 
referred to the Committee on Accounts: se 


Resolved, That the Committee on the N; 
. ex fy 
be, andare hereby, allowed to employ nats Census 
the present session of Congress, whose pa (during 
equal to that ofthe other clerks employed by diff we 

erent 


CHINESE AND MONGOLIAN yorgs 


Mr. JOHNSON. I ask unanimous cong, 
of the House to offer the following resolution, 
The Clerk read as follows: _ 


Resolved, That in passing the resolution for the 


| fifteenth amendment to the Constitution of th, 


ted States this House never intended that ¢ Uni. 
or Mongolians should become voters, Ab Chinese 


Mr. JOHNSON. I demand the 
question on the adoption of that re 
Mr. KELSEY. ‘The resolution is yoy bef 
the House. I object to its introduction, a 

Mr. JOHNSON. I move to suspend the 
for the introduction of the resolution. 

Mr. BINGHAM. I move to lay the regoly. 
tion on the table. ite 

The SPEAKER. — That motion is not jy 
order, as the resolution is not yet before thy 
House. 

Mr. JOHNSON. I demand the yeas aaj 
nays on the motion to suspend the rules, 

Mr. MAYNARD. [ask the gentleman from 
California whether he contemplates this shyqli 
take the form of an amendment to the Cons. 
tution ? 

Mr. JOHNSON. No, sir. 

Mr. MAYNARD. Then I suggest that the 
passage of this resolution by the House will 
have no effect. The amendment to the (op. 
stitution does include them or does not include 
them. 

Mr. JOHNSON. As the gentleman from 
Tennessee has been permitted to ask a ques- 
tion, [ hope 1 shall be indulged while | answerit, 

Mr. ELDRIDGE. I object to discussion. 

The yeas and nays were ordered. 

The question was taken ; and it was decided 
in the negative—yeas 42, nays 106, not voting 
48; as follows: ‘ 

Y EAS—Messrs. Archer, Axtell, Bird, Brooks, Burr, 
Calkin, Crebs, Dickinson, Eldridge, Fitch, Golladay, 
Haight, Haldeman, Hambleton, Hamill, Hawkins, 
Holman, Johnson, Thomas L. Jones, Kerr, Knott, 


Maybam, MeNeely, Potter, Randall, Reading, 
Reeves, Sargent, Slocum, Joseph 8S. Smith, William 


Previous 
SOlution, 


rules 


| J. Smith, Stiles, Stone, Strader, Swann, Van Auken, 


Van ‘'rump, Wells, Eugene M, Wilson, Winchester, 
Wood, and Woodward—42, 

NAYS—Messrs, Allison, Ambler, Arnell, Asper, 
Bailey, Beaman, Beatty, Benjamin, Benton, Biveg- 
ham, Blair, Bowen, Boyd, Buflinton, Burdett, Benja- 
min F. Butler, Cessna, Churchill, Clarke, Amase 
Cobb, Clinton L. Cobb, Cook, Conger, Cowles, Davis, 
Dawes, Dickey, Dixon, Dockery, Duval, Ferriss, 
Ferry, Finkelnburg, Garfield, Gilfillan, Greene, law- 
ley, Hay, Hoar, Hooper, Hopkins, Hotchkiss, Lnger- 
soll, Jenckes, Alexander H. Jones, Julian, Kelley, 
Kelsey, Knapp, Laflin, Lash, Lawrence, Lougbridge, 
Lynch, Maynard, McCarthy, McCrary, McGrew, Mer- 
cur, Eliakim H. Moore, Jesse H. Moore, Wiliam 
Moore, Daniel J. Morrell, Samuel P. Morrill, Ne giey, 
O'Neill, Orth, Packard, Packer, Paine, Paimer,| eens, 
Phelps, Poland, Pomeroy, Prosser, Rogers, Roots, 
Sanford, Sawyer, Schenck, Scofield, Shanks, Sheidoo, 
John A. Smith, Stevens, Stevenson, Stokes, Stous'- 


ton, Strickland, Taffe, ‘Tanner, Tillman, Townsend, 


Twichell, 'yner, Ward, Cadwalader C. W ashburn, 
William B. Washburn, Welker, Whittemore, Wil- 
kinson, Willard, Williams, John ‘I, Wilson, aud 
W inans—106, F 

NOT VOLING—Messrs. Adams, Ames, Armstrong 
Banks, Beck, Bennett, Biggs, Boles, Koderick » 
Butler, Cake, Cleveland, Coburn, Cullom, Dewees, 
Donley, Dyer, Ela, Farnsworth, Fisher, vox, oer 
Griswold, Hale, Hamilton, Heaton, Hill, Hoag, ; _ 
Ketcham, Logan, Marshall, McCormick, ‘oi 
Morgan, Morrissey, Mungen, Niblack, Rice, 5°)" 
maker, Worthington C. Smith, William Sis 
Sweeney, Trimbie, Upson, Van Lorn, Vovrlees 
Wheeler, and Witcher—48. 


So the House refused to suspend the rules. 
CAPTAIN W. J. FETTEKMAN, DECEASED. 
On motion of Mr. WOODWARD, leave ¥% 
ranted for the withdrawal from the files 0! !¥° 
ones of the petition of Margaret Judd, aunt 
and foster-mother of Captain W. J. Fetierma" 
late of the United States Army, killed at Fort 
Phil. Kearny; and the same was referred (0 
the Committee on Invalid Pensions. 
NAVIGATION OF POTOMAC RIVER. 


Mr. SCHENCK, by ungnimous consen!, int 


troduced a bill (H. R. No. 240) making ap)" 
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eCommerce, and ordered to be printed. 
Z OFFICERS OF THE NAVY. 

Mr sCHENCK, by unanimous consent, also 
duced a bill (H. R. No. 241) supplement- 
+ and explanatory of certain acts of Con- 
#)  yelating to officers of the Navy; which 
ead a first and second time, referred to 
‘ommittee on Naval Affairs, and ordered 


Potomac river ; which was read a 


snr 
ye 


wa ; 
e Lon 
he printed. 
IMPORTATION OF WORKS OF ART. 

y,, SCHENCK. I am instructed by the 
Committee of Ways and Means to report a 

»t resolution (H. R, No. 44) to authorize 

‘ie of art intended for free exhibition to be 
oduced into the United States without pay- 
opt of duty, and to ask the consent of the 
Hioase to put it on its passage at this time. 
the joint resolution was read a first and 

‘ond time. It authorizes the Secretary of 
i reasury at his discretion to admit free of 
jyty any picture, statue, or other work of fine 
- she United States on suflicient bond to his 
atisfaction being given that the same shall be 


] 


| 


nd time, referred to the Commit- | 


| 


r the removal of certain obstruc- | 


of the law imposing a duty upon works of art, 
we should feel bound to provide that they 
should not be admitted without the payment of 
duty. It is because they are to be exhibited 


| free of charge that we propose to grant this in- 


dulgence. It is probable that in any revision 
of the tariff the Committee of Ways and Means, 
although I cannot vouch for it, will agree that 
all these works of art, and especially works of 
art produced abroad by our American artists, 


| shall come in free of duty altogether. 


» from a foreign country for free exhibition | 


Mr. VAN TRUMP. Would it not be better 
to provide that the party should enter into a 
bond that he will reéxport it? 

Mr. SCHENCK. ‘That is one of the condi- 
tions. 

Mr. VAN TRUMP. 
stand it. 

Mr. SCHENCK. 
free exhibition. 

Mr. VAN TRUMP. How are we to be 
assured that the work will be reéxported ? 

Mr. SCHENCK. A bond isto be taken on 
the admission of the work of art free of duty 
for free exhibition. 

Mr. VAN TRUMP. 


I do not so under- 


It is when introduced for 


That is all the assur- 


ance we have that it will be reéxported. 


oaxported Within a reasonable time, not ex- | 


seding in any case the term of one year; and 
» tye further condition that the owner of such 
work of art may at any time within the period 
odicated enter the same for payment of duty, 
and. on said payment being made, the bond 
shall be canceled. 


\r, SCHENCK. If no explanation be de- 


red, | move that the joint resolution be put | 


ypon its passage. 
‘Mr. WOOD. I ask the gentleman from 
Ohio whether our native artists are not very 
much opposed to granting this privilege to 
foreign artists ? 
Mr, SCHENCK, 
Mr. WOOD. 


No, sir. 


lask the gentleman whether, | 


n granting this privilege, the reéxportation | 


‘these works of art would not be evaded and 
those works of art thus come into competition 
vith the production of our own native artists 


without paying any duty to the Government | 


whatever ? 


Mr. SCHENCK. 


I will answer the gentle- 


Mr. SCHENCK. It is to be reéxported 
within a reasonable time, the limit being fixed 
at one year. 

Mr. VAN TRUMP. There should bea fur- 
ther bond that they will exhibit it free to the 
country. 

Mr. SCHENCK. We cannot compel them 
to exhibit it, but if they exhibit it at all under 
this resolution they have to exhibit it free of 
charge. 

Mr. VAN TRUMP. Whois to judge of that? 

Mr. SCHENCK. They give a bond to cover 
it, and they are liable on that bond. If they 
exhibit it for pay or keep it beyond the time 
allowed or do anything else of that kind they 
will forfeit their bond and surety. 

Mr. WOOD. As I understand the gentle- 
man from Ohio the object of the resolution is 
to give American artists an opportunity of 
studying the works of European artists. Now, 
it is well settled, both in this country and in 
Europe, that American artists are in advance 


|| of European artists, and they can learn from 


wan from New York by avery brief explanation | 


the resolution. In the first place, this sub- 


ject was brought before the Committee of Ways || 


and Means by an application made to Congress, 


and by an application made at the same time | 
othe Treasury Department, to admit without | 


ibe payment of duty, for free exhibition in the 
United States, the famous picture, ‘* The Rail- 
vay Station,’’ painted by Mr. Frith, the royal 
academician. Gentlemen familiar with works 
{ art know that this great painting was recently 
wid for £6,000 in England, or for $30,000. 
Lheapplication was to permit that to be brought 
to the country for free exhibition, in order 


iat Our artists and our people might see it, | 


vith bond that it should be reéxported within 
three months, 
‘or the admission of the celebrated painting of 
Vodson of **Peace be Unto this House.’’ These 
‘plications brought the matter up in the Com- 
uttee of Ways and Means, and instead of re- 
porting @ joint resolution covering these two 
wes the Committee of Ways aud Means 
‘ought it best to report a joint resolution 
““horizing the Secretary of tle Treasury to 
“amit free of duty any work of art, whether 


A similar application was made | 


punied by a foreign artist or by a native artist | 


‘"ing abroad, intended for free exhibition, 
“Slug a sufficient bond to his satisfaction that 
“esame should be reéxported within a reason- 
etme; and with the further provision that 

‘ld in the country it might be entered for 


“ment of duty, when the bond should be | 


canceled, 


Mit. DICKEY, 


As I understand the gentle- 


4 : ~ 
4. from Ohio, these works of art are to be | 


“mitted without payment of duty only for the 


irpose of free exhibition. 


Mr. SCHENCK. 


Yes, sir. If they were to | 


Mervlilie.d ¢ ‘ ; * j 
exhibited for pay, in the present condition 


us instead of our learning from them. I think, 
therefore, that the only result of the resolution 
under consideration will be to open the door to 
give Kuropean artists an opportunity to evade 
our laws by getting their works into this coun- 
try free of duty. We knowthbat such a custom- 
house bond amounts to nothing practically, 
and instead of reéxporting those works they 
will dispose of them here or exhibit them for 
money. Iam opposed to the resolution, as it 
brings the works of foreign artists without the 
payment of any duty into competition with the 
works of our native artists. 

Mr. SCHENCK. I am not quite willing to 
agree with the gentleman from New York that 
while we teach Kurope a great deal about art 
we can learn nothing from that source. I do 
not think there can be any controversy on this 
resolution, so far as it goes, but | do not think 
it goes far enough, so far as American artists 
areconcerned. Americanartistsabroad under 
this resolution will have an opportunity to send 
their works here and to get purchasers for 
them, which they could not do where their 
means would not permit them to pay the duty. 
It will encourage our American artists abroad 
to send their productions bome in the hope of 
securing purchasers for them. But the joint 
resolution makes no distinction between Ameri- 
can and foreign artists. ‘There is one thing 
we learn, and that is that this is the only Gov- 
ernment in Christendom that imposes a duty 
upon works of high art at all. 1am in favor 
at the proper time of going the whole length, 
and relieving them from the payment of duty. 
] am for relieving the works of American 
artists abroad from the payment of duty on 
their arrival in this country, but that is not the 
objection to the passage of this resolution now. 
It invites the production of the best schools of 
European ari to be brought here for the benefit 
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| of our people and for the benefit of fine art in 


this country. 

Mr. WOOD. Ifweare to admit these works 
free of duty because they are the works of 
American artists we can just as well send 
American mechanics abroad and ask the goods 
which they may manufacture shall also be 
brought in free of duty. 

Mr. POTTER. As I understand the reso- 
lution it will permit all artists, whether native 
or foreign, to introduce into the country from 
abroad their works of art, with a view of ex- 
posing them forsale by free exhibition, without 
requiring prepayment of duties. In case of 
sale, duties are then to be paid; but should no 
sale be effected the owner will remain at liberty 
to withdraw his work from bond and return it 
abroad. 1 see nothing objectionable in this; 
on the contrary, the resolution seems to meto 
be a salutary one. 

Should the resolution prevail it will have the 
effect of inducing the owners of choice works 
of art in many cases to send them to this 
country and expose them to the free inspection 
of our people in the hope that a sale of them 
can be had here, when they would not do so 
if they were to be compelled to pay large duties 
whether a sale be effected or not. 

The introduction and free exhibition of val- 
uable works of art will not only add to the 
knowledge and cultivation of our people, but 
will foster their love of art to the advantage 
as well of our own as of foreign artists, and [ 
trust, therefore, the resolution will prevail. 

Mr. SCHENCK. I demand the previous 
question. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the joint resolution was ordered 
to be engrossed and read a third time; and 
being engrossed, it was accordingly read the 
third time, and passed. 

Mr. SCHENCK moved to reconsider the 
vote by which the joint resolution was passed ; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


FREE NAVIGATION OF ST. LAWRENCE, KTC. 


Mr. SCHENCK, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: 

Resolved, That while this House does not admit 
any right in the executive treaty-making power of 
the United States to conclude treaties or conventions 
with any foreign Governments by which import 
duty shall be mutually regulated, it is, however, of 
the opinion, and recommends to the President, that 
negotiations with the Government of Great Britain 
should be renewed and pressed, if possible, to a 
definite conclusion, regarding the commercial inter- 
course and securing to our own citizens the rights 
claimed by them in the fisheries on the coasts of the 
British provinces of America and the free navigation 
of the St. Lawrence river from its source to the sea. 

Mr. SCHENCK moved to reconsider the vote 
by which the resolution was agreed to; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


JOINT COMMITTEE ON ORDNANCE, 
Mr. SCHENCK. I move to suspend the 


rules for the purpose of adopting the following 
resolution: 


Resolved by the House of Representatives, (the Senate 
concurring,) That a joint select Committee on Ord- 
nance, to conaist of three members of the Senate and 
three members of the House, be appointed by the 
Presiding OUtiicers of the two Houses, to continue 
during the Forty-First Congress, with thesame pow 
ers and duties as were conferred upon the select 
Committee on Ordnance of the Fortieth Congress, 
and to whom all matters yet undisposed of which 
were referred to the Committee on Ordnance of the 
Fortieth Congress shall be referred. 


Before calling a vote on my motion to sus- 
pend the rules I will yield to the gentleman 
from Pennsylvania, [Mr. Kevvey. } 

Mr. KELLEY. 1 ask unanimous consent to 
introduce a resolution. 

Mr. ELDRIDGE. I call for the regular 
order of business. I think one subject is 
enough for the House to consider at one time. 

And then. on motion of Mr. SCOFIELD, 
(at five minutes to four o'clock p. m.,) the 


House adjourned. 
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PETITIONS, ETC, 











By Mr. TOWNSEND: The petition of 


The following petitions, &c., were presented || James St. John, for a bounty and pension. 


under the rule, and referred to the appropriate 
committees; 

By Mr. AMBLER: A petition for the relief 
of Thomas H. Duvall. 


By Mr. BRADFORD: A petition of the || 


Deuver, Pueblo, and Santa Fé Railroad and 
Telegraph Company. 

Also, articles of association of the Denver, 
Pueblo, and Santa é Railroad and Telegraph 
Company. 

Also, a memorial from the city council of 
Central City, in Colorado Territory. 

By Mr. CESSNA: The petition and proof 
of Mrs. Elizabeth Marshall, of Bedford county, 
Pennsylvania, praying for a pension. 

Also, the petition of A. J. Wightman and 
95 others, of Franklin county, Pennsylvania, 
asking for an amendment to the Constitution 


of the United States soas to recognize Almighty | 


God as the source of all power in civil govern- 
ment, &c. 


By Mr. COBB, of Wisconsin: The petition | 


of William Clarno, of Monroe, Wisconsin, and 
other honorably discharged soldiers of the 
Union Army, in relation to artificial limbs. 

by Mr. DAWES: The petition of Margaret 
Miller, for a pension. 

By Mr. FERRISS: The petition of Bruce & 
Cook, for the restoration of $2,174 82, for 
excess of duties paid. 

By Mr. FOX: A preamble and resolutions 
of the New York Produce Exchange, in rela- 
tion to changes in the bankrupt law. 

By Mr. HOAG: The petition of John 8S. 
Kountz and 5 others, crippled soldiers of To- 
ledo, Ohio, and indorsed by 550 citizens of 
the same place, asking Congress to make pro- 
vison for furnishing artificial limbs for soldiers 
and sailors of the war who need them, at least 


once in each five years, and that the manu- | 


facturing of such limbs be left open to com- 
pelition, 

By Mr. LAFLIN: The petition of G. H. 
Kendrick, of Scott county, Virginia, praying 
fur the removal of political disabilities. 

By Mr. MOORE, of New Jersey: A petition 
of the president and directors of the Camden 
and Atlantic Railroad Company, setting forth 
that the light house at Atlantic City, New Jer- 
sey, is now in danger of being undermined and 


destroyed by the encroachment of the sea, and | 


therefore praying that for the benefit of com- 
merce and the protection and safety of prop- 
erty and life steps may be promptly taken to 
prevent the loss of this light-house, the con- 
tinuance and preservation of which is demanded 
by every consideration of the public interest 
and by the principles of humanity. 

By Mr. RANDALL: A petition of soldiers 
of 1812, with their signatures and ages attached, 
asking for an extension of bounty to them. 

By Mr. READING: A petition of soldiers 
and sailors of the war of 1812, praying that 
the survivors and the widows of such as are 
dead be placed on the pension-roll of the 
United States. 

By Mr. SMITH, of Oregon: A petition 
of 2,850 citizens of the State of Oregon, pray- 
ing for an extension of time for filing assent 


to the provisions of theact of Congress donat- | 
ing land for constructing a railroad and tele- | 
graph line from Portland, Oregon, to the south: | 


ern boundary of the State of Oregon. 

By Mr. SMYTH, of lowa: The petition of 
John Kinparts, Anne A. Boyd, and 62 others, 
of Mechanicsville, Iowa, asking that the pre- 
amble of the Constitution of the United States 
be so amended that itshall ‘‘ humblyacknowl- 
edge Almighty God as the source of all author- 
ity and power in civil government, the Lord 
Jesus Christ as the Ruler emong the nations, 
aud His revealed willas of supreme authority in 
order to constitute a Christian Government,’’ 
and such other changes in the body of the 
Constitution as may be necessary to give effect 
to the same. 

Also, the petition of J. K. Baxter, post- 
master at Moscow, Iowa, asking for relief on 
account of the robbery of his post office. 


By Mr. WARD: A resolution of the New 
York Chamber of Commerce, in favor of the 


1 passage of the act forbidding secret sales of 








gold and of Government bonds. 

By Mr. WASHBURN, of Massachusetts : 
Papers in reference to the claim of J. E. 
Clark and John T. Peabody. 

By Mr. WASHBURN, of Wisconsin: A 
petition of the Lake Flambeau band of Chip- 
pewa Indians, asking an appropriation. 

By Mr. WILSON, of Ohio: The petition of 
Isaac W. Clinger, a wounded soldier of Gallia 
county, Ohio, and 85 others, citizens of said 
county, praying for the passage of a law by 
which lian having lost a leg in the service 
of the United States and in the line of duty 


| may be entitled to receive an artificial leg once 











in every five years, &c. 


IN SENATE. 
Turspay, March 23, 1869. 

Prayer by the Chaplain, Rev. J. P. New- 
MAN, D. D. 

ELECTION OF PRESIDENT PRO TEMPORE. 

The SECRETARY (Georce C. Goruam, 
esq.) called the Senate to order, and said: I 
am requested to lay before the Senate the fol- 
lowing communication: 

Wasarneton, March 22, 1869. 


To the Secretaru of the Senate : ‘ L 
Dear Sir: Pleaseinform the Senate at its meeting 


|| to-morrow that I shall be absent from the city for a 
| few days. 


Respectfully, yours, ‘ 
SCHUYLER COLFAX. 

Mr. SUMNER. Mr. Secretary, I send to 
the desk a resolution on which | ask the im- 
mediate action of the Senate. 

The SECRETARY. The Senator from Mas- 
sachusetts offers the following resolution : 

Resolved. That in the absence of the Vice President 
Hon. Henry B. Antuony, of the State of Rhode 
Island, be, and he is hereby, chosen President of the 
Senate protempore. 

The question being put, the resolution was 
unanimously agreed to. 

The SECRETARY. Senator Antuony will 
please take the chair. 

Mr. ANTHONY (on taking the chair as 
President pro tempore) said: Senators, | thank 
you for this distinguished mark of your confi- 
dence and favor. I will endeavor to the best 
of my abilityto discharge the duties which you 
impose upon me—duties which would be quite 
too difficult for my undertaking did 1 not 
know how they will be lightened by the tradi- 
tional forbearance, courtesy, and dignity of 
the august body over whose deliberations it is 
your pleasure that I temporarily preside. The 
Secretary will now read the Journal of yes- 
terday. 

Mr.SUMNER. Before the Journal is read 
I submit the following motion, which should be 
acted upon at once: 


Ordered, That the Secretary wait upon the Pres- 
ident of the United State: and inform him that in 
the absence of the Vice President the Senate has 
chosen Hon. Henry B. Antony, a Senator from 
the State of Rhode Island, President pro tempore ; 
and that he make a similar communication to the 
House of Representatives. 

The order was considered by unanimous 
consent, and agreed to. 

The Journal of yesterday was read and 
approved, 

EXECUTIVE COMMUNICATION, 


The PRESIDENT pro tempore laid before 
the Senate a letter from the Secretary of the 
Interior, recommending an appropriation by 
Congress to pay for the services of Mr. Harvey 
D. Seott, of Terre Haute, Indiana, who was 
appointed a commissioner to examine ard re- 
port on ten miles of the Southern Minnesota 
railroad, and also upon ten miles of the Min- 
nesota Valley railroad; which was referred to 
the Committee on Appropriations. 


PETITIONS AND MEMORIALS. 
Mr. EDMUNDS presented the petition of 


Henry Fisher, of Wisconsin, praying for a pen- 
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sion; which was referred to t 
Pensions. 

Mr. SPRAGUE. I present Petition 
Congress for woman suffrage, in these val ty 
To the Senate and House of Representatives $: 


he Commins 
© Committer o, 


s de tn Congress agape 

The undersigned, citizens of Rhode I, 
fully but earnestly request that in any hase 
amendment of the Constitution in which ytge 
propose to extend or regulate suffrage thers 
no distinction made between men and women, ™ 

It is my deliberate judgment, Mr, Pre 
that the voters among the American e 
have less to do with their Government it 
its management, than any other people i. - 
world. Therefore I cannot see any asl 
lar disadvantage growing out of granting i 
prayer of the petitioners, "7 

The PRESIDENT pro tempore. The ye: 
tion will be referred to the Committee aa 
Judiciary. a 

Mr. SHERMAN presented a petition of citi 
zens of Pennsylvania, praying for such ‘ 
amendment to the Constitution of the United 
States as will fully recognize the obligation 
of the Christian religion; which was reforrj 
to the Committee on the Judiciary, = 

He also presented the petition of Johy ¢ 
Easton, of Texas, praying to be relieved from 
political disabilities ; which was referred to thp 
select Committee on the Removal of Poiiticg| 
Disabilities. 

Mr. WILSON presented the petition of p 
W. Harris, of Texas, praying for the removal 
of his political disabilities; which was referred 
to the select Committee on the Removal of 
Political Disabilities. 

Mr. WILLEY presented the petition of J, 
L. Brown, of Lynchburg, Virginia, praying to 
be relieved from political disabilities; which 
was referred to the select Committee on the 
Removal of Political Disabilities. 

Mr. BOREMAN presented the petition of 
Charles C. Tompkins, of Virginia, praying 
relief from his disabilities resulting from par. 
ticipation in the rebellion; which was referred 
to the select Committee on the Removal of 

olitical Disabilities. 

Mr. CONKLING presented the petition of 
Bruce & Cook, praying for the restoration of 
$2,174 82, excess of duties paid by them; 
which was referred to the Committee ov 
Finance. 

Mr. CHANDLER presented a petition of 
citizens of Michigan, praying for an increase 
of pension to John Rouse; which was referred 
to the Committee on Pensions. 7 

Mr. THAYER presented a petition of citi 
zens of the District of Columbia, praying that 
Congress will take measures to secure the free 
and unobstructed use of the streets and ave 
nues leading to the Capitol ; which was referred 
to the Committee on the District of Columbia. 

He also presented the petition of George S. 
Wright, administrator of the estate of Joho. 
Wright, deceased, praying compensation for 
the loss of the steamers America and Cinci0- 
nati while in the service of the United States; 
which was referred to the Committee on Mil: 
tary Affairs, ‘ 

Mr. FERRY presented the petition of James 
P. Hambleton, of Georgia, praying to be ™ 
lieved from his political disabilities ; which was 
referred to the select Committee on the he 
moval of Political Disabilities. bal 

Mr. HARLAN presented the memorial 0! 
Lewis Downing, principal chief of the Chero- 
kee nation, remonstrating against the settling 
of various Indians on the Cherokee dome 
west of the ninety-sixth degree of wes! lous 
tude; which was referred to the Committee 


mbled 
land, TeSD eer, 


sident, 








Indian Affairs, and ordered to be printed. be 
Mr. VICKERS presented the petition of 
National Union of Bricklayers of the United 
States, praying for « charter of incorporsin 
which was referred to the Committee 00 ! 


District of Columbia. 
PAPERS WITHDRAWN AND K#FERSED. 


On motion of Mr. RAMSEY, it was 


Ordered, That the petition of Fisk Mills, on 
files of the Senate, be referred to the Commit 
Public Buildings and Grounds. 
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1869. 


' On motion of Mr. WARNER, it was 

4 1 That the petition of Christian Hansen 
Ordered vm the files of the Senate and referred to 
etaken * 


wmittee on Foreign Relations. 
- = ‘a IN > ag 
Ou motion of Mr. ROSS, it was 


That the petition of John Ross, chief of 
i, Th sation of Indians, be taken from the 
ate and referred to the Committee on 


hb 


the | 


Or lere 
sho ( herokee t 
fies of the Sen 
( 
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REPORTS OF COMMITTEES. 


. WILSON, from the Committee on Mili- | 
“4 Pairs. reported a joint resolution (S. R. 


M 
tary A ffa 
No. 40 : Saat a Avitiots 
iske charge of the Gettysburg and Antietam 
v ational cemeteries ; which was read, and 
a eed to a second reading. 
also, from the same committee, to whom 
dthe joint resclution (S. R. No. 23) 
*. setting aparta portion of the Fort Snelling | 
"ary reservation for a permanent military 
+ and the settlement of all claims in rela 
thereto, reported it with an amendment. 

* Vr, POMEROY, from the Committee on 
p lic Lands, to whom was referred the joint | 
seeo|ution (S. R. No. 15) giving construction 
othe acts of Congress granting lands to the 
Ggte of Wisconsin to aid in building railroads, 
seported it with an amendment. 

“Vir, SHERMAN, from the Committee on 
F nance, to whom was referred the bill (S. No. 
i[6) to allow deputy collectors and assessors 
of internalrevenue, acting as assessors, the pay 
F collectors and assessors, asked to be dis- 
charged from its further consideration ; which 


was agreed to. 


NATIONAL BANKING LAW. 


eset 
pa 


~ He 


forre 
was referr 


mt 


Mr. MORRILL, from the Committee on 
Finance, reported a bill (S. No. 190) toamend 
gn act entitled ‘An act to provide a national | 
currency secured by a pledge of United States 
bonds, and to provide for the circulation and | 
redemption thereof,’’ approved June 3, 1864, 
by extending certain penalties to accessaries ; 
which was read by its title, and passed to a 
second reading. 

Mr. MORRILL. I ask that the bill be read 
at ie gth. 
lhe bill was read. It provides that every 
person who shall aid or abet any officer or | 
agent of any association in doing any of the 
acts enumerated in section fifty-five of the act | 
of Congress approved June 3, 1864, with intent 
to detraud 
e punishment therein provided for the prin- 


gall 





Mr. MORRILL. This is precisely the same 
act tuat we passed at the last session ; but there 
veng two acts of Congress on the statute- 
vook, Oue in 1863 and one in 1864, of the same 
litle, the bill we passed at the last session acci- 
dentally referred to the wrong section. There- 
ore lask for the present consideration of this | 
Vill ; 

By unanimous consent, the bill was read a 
cond time, and considered as in Committee 
of the Whole. 

[he bill was reported to the Senate, ordered 
0 be engrossed for a third reading, read the | 
ilird time, and passed. 


PREPAYMENT OF INTEREST. 


Mr. SHERMAN. The Committee on Fi- 
muce have directed me to report a bill which 
task to have read in full. 

The bill (S. Nor 191) to authorize the pre- | 
payment of the interest of the public debt was 
read twice by its title, 

the Chief Clerk read the bill at length. It 
uuthorizes the Secretary of the Treasury, when- 
ter he deems it for the public interest, to | 
Prepay the interest of the public debt for a 
riod not exceeding one year, upon a rebate 


‘lnterest, at the rate of six per cent. per | 
uum, | 


Mr. SHERMAN. 





I ask that the letter of 


a, if there is no objection, I shall ask that | 
e Lill be put upon its passage. 


The PRES , tter | 
‘il be — protempore. The letter | 


or deceive, shall be liable to the || 


authorizing the Secretary of War to , 





The Chief Clerk read the following letter : 


Treasury DEPARTMENT, Murch 22, 1869. 

Str: The means of the Government are such that 
I think it may be desirable to anticipate the pay- 
ment of interest upon the public debt. An examina- 
tioa of the laws does not fully satisfy me that the 
Secretary of the Treasury is authorized to make such 
payments. Should Congress concur in the propriety 
of the course suggested, I most respectfully ask that 
authority may be given to the Secretary of the Treas- 
ury, in his diseretion, to anticipate the payment of 
interest on the public debt for a period not exceed- 
ing six months, upon a rebate of interest, at the rate 
of six per cent. per annum. 

Iam, very respectfully, 

GEO. 8. BOUTWELL, 
Secretary of the Treasury. 
Hon. Joun SHERMAN, Chairman of Committee on 

Finance, United States Senate. 

The PRESIDENT pro tempore. Is there 
any objection to the present consideration of 
this bill? The Chairs hears none. It is before 
the Senate as in Committee of the Whole. 

Mr. GRIMES. I should like to inquire of 
the chairman of the Committee on Finance 
why the Secretary of the Treasury prefers to 
do this rather than to comply with the law in 
regard to the sinking fund ? 

Mr. SHERMAN. I do not know that I am 
authorized or prepared to go into any state- 
ment on that subject. My conversation with 
the Secretary was rather of a general charac- 
ter; but he thought this would be a matter 
that everybody would assent to; that if we 
could save six per cent. in gold by prepaying 
a portion of the interest which must be paid in 
a year we had better do it. 
the sinking fund, | have no doubt that it will 
be done in some form. ‘There is a difficulty 
in establishing a sinking fund. 
are opposed to any sinking fund. 
it all wrong. 

Mr. GRIMES. Many people may be op- 
posed to it, buat Congress is not. When we 
authorized the debt to be created we declared 
ihat there should be a sinking fund. ‘That 
fund exists only upon the statute. When the 


| Secretary of the Treasury sends us down here 
a bill and asks us to pass it in the morning | 
hour he ought to give us some statement jus- | 


tilying its passage, it seems tome. The law 
authorizes him now to buy the bonds of the 
United States. Where should we save any 
money by paying the interest in advance over 
buying up the bonds of the United States and 
putting them into the sinking fund? 

Mr. SHERMAN. 
to buy the bonds of the United States. 

Mr. GRIMES. Exactly. 

Mr. SHERMAN. And he probably will do 


80; 


butin the mean time there can be no objec- || mand to which they belonged moved into upper East 


As to restoring | 


Many people | 
They think 


| 


| 
| 
| 
| 


He is authorized by law | 


tion to his prepaying the interest, if he can | 


thereby save six per cent. in gold. 
no one would object to it. 

Mr. FESSENDEN. 
certainly ; it is all right enough; but I would 
inquire of the chairman whether he has the 
slightest doubt in the world that the Secretary 
has the authority to do it without any law? 

Mr. SHERMAN. I willstate to the Senator 
from Maine that I told the Secretary I thought 
the greater included the less, and that if he had 


I do not object to it, | 


a right to buy up bonds he had a right to buy 


coupons. 

Mr. FESSENDEN. 
not expressly, here is certain coin in the T'reas- 
ury which is needed for the purpose of paying 


Bat suppose he had 
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third time, @nd passed. = 
BUILDINGS AT FORT TOTTEN. salt 

Mr. ABBOTT. I am instructedpy the Com- 
mittee on Military Affairs, to whom was referred 
the joint resolution (S. R. No. 33) relating to 
Government buildings at Fort Totten, Dakota 
lerritory, to report it back withoutamendwment, 


| and ask for its present consideration. 


By unanimous consent, the joint resolution 
was considered as in Committee of the Whole. 
It proposes to empower the Secretary of 


| War to direct the necessary buildings at Fort 
| Totten, Dakota Territory, to be constructed 
|| of brick, if in his judgment buildings of that 
| material will not be more expensive than build- 


ings of wood, and if no appropriation will be 
necessary therefor, 
The joint resolution was reported to the 


| Senate, ordered to be engrossed fora third 


reading, read the third time, and passed. 
THIRTEENTH TENNESSEE CAVALRY. 
Mr. ABBOTT. I am also instructed by the 
Committee on Military Affairs, to whom was 


referred the bill (S. No. 38) to remove the 


charge of desertion from certain soldiers of the 


| thirteenth Tennessee cavalry, to report it back 


favorably, and ask for its favorable considera- 


| tion. 


By unanimous consent, the bill was cousid- 
ered as in Committee of the Whole. It pro- 


| poses to direct the Secretary of War to remove 


the charge of desertion or absence without 
leave from the following-named soldiers of 
the thirteenth Tennessee cavalry: Company 
C—Joseph Ward, Wilson Young, John P. 
Davis, Patterson Green, Marviil Green, Wil- 
liam Black, Thomas C. Green, Thomas Poor, 
Joseph Buchanan, William Ward, William Pit- 
man, Reuben Pitman, George Sizeman. Com- 


| pany B—Shadrach Green, William Street, 
| John Burchfield, Thomas Burchfield, Westley 


| 
| 


I supposed || 


| several weeks. 


interest which will be due, say three months || 


hence. 
willing to receive the coin now, with the proper 
deduction for the time anticipated, why not use 
it to pay them? I should not hesitate to do it 
without any special authority. 

Mr. SHERMAN. In his letter he says he 


|| has doubts about his legal authority. 
I have no objection to | 


Mr. FESSENDEN. 
the proposition. I wished simply to state that 
I thought he had perfect power and authority 


it | to do it now. 
“© Secretary of the Treasury be read; and |, 


Mr. SHERMAN. I am very glad to see 
him careful in exercising authority and rather 
unwilling to assume authority than to take it 
without consulting Congress. 

The bill was reported to the Senate, ordered 


If the holders of the coupons are | 
| time, and passed. 


Wright. 

Mr. FESSENDEN. I should like to know 
what are the facts on which the committee 
base their report in this case ? 

Mr. ABBOTT. Instead of stating the case 
myself, I will send to the Secretary a state- 
ment of the facts, and ask that it be read. 

The Chief Clerk read as follows: 


The petition of certain soldiers of the thirteenth 
Tennessee cavalry volunteers shows that said soldiers 
left their homes in North Carolina during the eurly 
part of the war and scouted through the rebel lines 
into the State of Kentucky, a distance of three hun- 
dred and fifty miles from their homes, and enlisted 
in the thirteenth Tennessee cavalry volunteers, Uni- 
ted States Army. That in the fall of 1863 the com- 


Tennessee, adjacent to the homes of these soldiers. 
They having been absent from their homes for over 
two years were given a verbal leave of absence by 
their officers for a day or two, during which time the 
command they were attached to were forced back 
by the enemy upon Knoxville, a distance of one hun- 
dred and forty miles, leaving the said soldiers within 
the enemy’s lines, where the said soldiers at once 
commenced scouting their way back to their com- 
mands at Knoxville, and in their efforts some were 
captured by the enemy and sent to the rebel prison 
pens, and the rest reached their commands after 
scouting through rebel guerrillas and pickets for 
While the said soldiers were thus 
absent from their commands they were borne upon 
their company rolls as deserters. They therefore 
pray Congress toremove the stigma of desertion from 
their names. 

These facts are proven by the affidavit of Lieuten- 
ant George W. Franklin, of thesame regiment, who 
was cut off with said soldiers. 


The bill was reported to the Senate, ordered 
to be engrossed for third reading, read the third 


TENURE-OF-OFFICE LAW. 


Mr. EDMUNDS. I move that the bill (H. 
R. No. 3) repealing an act to regulate the tenure 
of certain civil offices be recommitted to the 


| Committee on the Judiciary, with the pending 


amendments. 
The motion was agreed to. 
MESSAGE FROM THE HOUSE. 

A message from the House of Kepresenta- 
tives, by Mr. McPumson, its Clerk, announced 
that the House had agreed to the report of the 
committee of conference on the disagreeing 
votes of the two Houses on the resolution of 
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the House for the appointmentef.a joint Com- | 
> . 


mitté@on Retrenchment. ie & 

The message further announced that the 
House had passed the following bills and joint 
resolutions, M# which it requested the eoncur- 
reuce of the Senate : 

A bill (H. R. No. 237) to abolish the office 
of chief of staff to the General of the Army ; 

A. bill (H. R. No. 238) relating to retired 
ollicers of the Army ; 

A joint resolution (H. R. No. 43) concern- 
ing vacancies in the adjutant general’s depart 
ment 5 

A joint resolution (H. R. No. 40) granting 
the right of way to the Memphis, El Paso, and 
Pacific Railroad Company from E! Paso to the 
Pacific ocean ; and 


A joint resolution (H. R. No. 44) to author- || 


ize works of art intended for free exhibition 
to be introduced into the United States without 
payment of duty. 

BILLS INTRODUCED. 


Mr. HAMLIN asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 192) to equalize and define the rights of 
all persons who own lots in the Oak Hill cem- 
etery, District of Colambia; which was read 
twice by its title, and referred to the Committee 
on the District of Columbia. 

Mr. SPRAGUE asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 193) for the relief of Henry A. Messenger; 


which was read twice by its title, and referred | 


to the Committee on Claims. 


Mr. WILSON asked, and by unanimous | 


consent obtained, leave to introduce a joint 
resolution (8S. R. No. 42) respecting the pay 
of enlisted men of the Army; which was read 
twice by its title. 

Mr. GRIMES. 


at length. 


Let the resolution be read 


The Chief Clerk read the joint resolution, || 
which provides that the pay and allowances of | 


the enlisted men of the Army shall remain as 
now fixed by law until the 30th of June, 1871. 
Mr. FESSENDEN. What is the object of 
that? 
Mr. WILSON. The pay of the enlisted men 
of the Army is now sixteen dollars per month. 
After a few months, in August next, it will be 


reduced to eleven dollars, and it is proposed to | 
continue the pay at the present rate for two | 


years longer. 
Mr. FESSENDEN. Why? 
Mr. WILSON. I move to refer the resolu- 
tion to the Committee on Military Affairs. 
lhe motion was agreed to. 


Mr. SCOTT asked, and by unanimous con- 
sent obtained, leave to introduce a joint reso- 


lution (S. No. 43) to refer the claim of the | 


administrator of the estate of Captain John 
Davis, deceased, to the Courtof Claims ; which 
was read twice by its title. 

Mr. SCOTT. I introduce this resolution at 
the request of a member of the House of Rep- 
resentatives; aud finding that it proposes to 
exempt the claim from the general statute of 


limitations I move to refer the resolution to the | 


Committee on the Judiciary. 
The motion was agreed to. 


MAIL SERVICE TO ALASKA. 
Mr. WILLIAMS submitted the following 
resolution; which was considered by unani- 
mous consent, and agreed to: 


Resolved, That the Committee on Post Offices and 
Post Roads be instructed to inquire into the expedi- 
eney of providing for aw regular conveyance of the 
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the frame building located at the southeast 


corner of Twenty-second street west and I 


street north, in said city, was read three times 
and passed. It donates to the city of Wash- 
ington for the use of the public schools of that 
city the frame building in the possession of 
the reedmen’s Bureau, located on the south- 
east corner of T'wenty-second street west and 
I street north, and the Commissioner of the 
bureau is directed to turn over the building to 
the mayor of Washington for the purpose 


stated, the transfer to take effect from Decem- | 


ber 1, 1868. 
COMMITTEE-ROOMS., 
Mr. ROBERTSON. Loffer the following res- 
olution, and ask for its present consideration: 


Resolved, That the Committee on Public Buildings 
and Grounds be authorized generally to provide and 
reassign the committee-rooms of the Senate from 
time to time as occasion may require, 


There being no objection, the Senate pro- | 


ceeded to consider the resolution. 

Mr. DRAKE. I willinquire whether, under 
the resolution, it would be considered that the 
committee would have the right to put two 


| committees into the same room where circum- 








mail between Portland, Oregon, and the territory | 


of Alaska. 
DONATION OF A SCHOOL BUILDING. 
Mr. FESSENDEN. I ask leave to intro- 


duce a joint resolution of which no notice has 
been given, and as it is desirable that it should 


be passed promptly, and it passed the Senate | 


without opposition last session, I ask unani- | 


| 


mous consent to have it considered at this | 


time. 

There being no objection, the joint resolu- 
tion (S. R. No. 41) donating to the public 
schools of Washington, District of Columbia, 


i} 
| 


stances would justify it? There are commit- 


| tees that have no rooms, and there are com- 
| mittees that have rooms without business. 


Mr. ROBERTSON. Some of them have 
two rooms, 

Mr. DRAKE. And some of them have two 
rooms. I do not wish to say anything against 
the passage of the resolution, but I wish it to 
include a full power to provide rooms for com- 
mittees even if it is necessary to put two 
committees into one room, or to restrict a com- 
mittee having two rooms to one room. ‘That 
is the point | wish to inquire about, and I sup- 
pose that the honorable chairman of that com- 


| mittee can probably give me the information. 


Mr. MORRILL. I believe the Senate is in 
the condition of the lady who had more guests 
than chairs. We have got rather more com- 
mittees than we have rooms, and I suppose it 
wiil be indispensable, perhaps with the consent 
of some chairman of some other committees, 
that two committees shall occupy one room. 
There is an opportunity, I believe at a very 


small expense, for constructing one or two | 


more rooms in the lower part of the building, 
and I do not know but some of the dark rooms 


can be fixed up so as to be occupied for the | 


stationery, and remove the stationery down 


there; but that would be perhaps a little in- | 
convenient to Senators. I have not fully invest- | 
| igated the matter, but | know there is a great 


pressure for rooms. 
Mr. POMEROY. The Committee on Public 


Lands have two rooms, and I have twice ten- 


dered, so far as | had the power to do so—I 


suppose | have not got any power in the mat- | 
I have | 
twice said that one of the rooms occupied by | 


ter—the use of one of those rooms. 


the Committee on Public Lands, so far as I 
was concerned, was entirely at the disposal of 


| any other committee. 


Mr. DRAKE. The Committee on Eduea- 
tion would like to take it. 
Mr. POMEROY. I do not kvow that I 


have any power over it; but there are two 


| rooms there, and | can very well get along | 


with one. 
Mr. ROBERTSON. 
Disabilities would like to take it also. 
Mr. POMEROY. 
offer. 


Mr. RAMSEY. 


remedied by building another wing to the 
Capitol. [Laughter. } 

Mr. MORRILL. 
be, but I think it ean be remedied without any 


difficulty by mutual agreement on the part of | 


Senators. 

Mr. ROBERTSON. I think the resolution 
that I have offered covers the whole ground. 
There are, in my opinion, rooms enough for 
all the committees. Several of the commit- 
tees have two rvoms. The chairman of one 
of the cominitiees told me that he was willing 


LOBE. 





The Committee on | 
I have twice made this | 


I suggest to the Senator ! 
from Vermont that this whole thing may be | 


Ll have no doubt it could | 
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| . —— 
|| to give up one of the rooms oceyp; . 
committee whenever the baltese of oh by his 
mittee would agree to it; but © Com 
the chairman of the Committee on Py 
Buildings and Grounds to assign me he ublic 
That is the object of the resolution ..” 
room be assigned. : 
|| whole ground. 
The resolution was adopted. 


PRESIDENTIAL APPROVAL, 


A message from the President of the Unitea 
States, by Mr. Horace Porrenr, his eae qi ed 
announced that the President had on this 
signed the joint resolution (S. R. No, 9] 
thorizing the removal of the public ri 
steam saw-mill, and other buildings 
_ Capitol grounds. 

HOUSE BILLS REFERRED. 


| The following bills from the House of } 


I must eal! o 


ol ! that 
The resolution Covers ti, 
S he 


| 
’ 
au: 


atables. 
from the 


) 
. vep- 
resentatives were severally read twice by theis 


_ titles and referred to the Committee on M 
tary Affairs: Fj 
| A bill (H. R. No. 237) to abolish the off 
| of chief of staff to the General of the Army. 
|| A bill (H. R. No, 238) relating to retire 
|| officers of the Army; and 
A joint resolution (H. R. No. 43) concery. 
| ing vacancies in the adjutant general’s dep, 
ment. 
|| The joint resolution (H. R. No. 44) to author 
| ize works of art intended for free exhibition ty 
| be introduced into the United States withoy: 
| payment of duty was read twice by its title, 
| ana referred to the Committee on Finance. 
| The joint resolution (H. R. No. 40) granting 
| the right of way to the Memphis, El Paso, and 
'| Pacific Railroad Company, from E} Paso ty 
| the Pacific ocean, was read twice by its title, 
| Mr. MORTON. That joint resolution has 
| been before the Senate, referred to the Com- 
| mittee on Public Lands, and has been consid. 
| ered by that committee. It has passed the 
|| House, and I ask that it lie on the table {or 
the present, and that it may be considered 
without going back to the committee. I believe 
|| that meets the approbation of the chairman o! 
‘| the Committee ou Public Lands, the Senator 
from Kansas. 

Mr. POMEROY. The same bill is before 
|| the Committee on Public Lands. They have 
not reported it. Ihave no objection to this 
lying on the table. 
| Mr. DRAKE. 
of it. 

The PRESIDENT pro tempore. The motion 
|| is to lay the joint resolution on the table. li 
is not debatable. 

Mr. DRAKE. I move that the joint reso: 
'| lution be referred te the Committee on the 
|| Pacifie Railroad. 

The PRESIDENT pro tempore. The motion 
to lie on the table is first in order and must be 
| decided without debate. ‘The question is ou 
| the motion to lie on the table. 
| The motion was agreed to. 


NEW ORLEANS AND CHATTANOOGA RAILROAD 


| Mr. RAMSEY. I move that the Senate 
roceed to the consideration of Senate bi! 
vo. 22. 

Mr. GRIMES. Let the title be read. 

The Cuer Cierk. ‘A bill (S. No. 22) 9 
| establish and declare the railroad and bridges 
of the New Orleans, Mobile, and Chattanoog" 
Railroad Company, as hereafter constructe! 
westward from the city of New Orleans, 4 pos! 
road, and for other purposes.’ 

The motion was agreed to. 


|| The Chief Clerk proceeded to read the bill; 
but was interrupted by 
| Mr. SPRAGUE. I should like to know how 
this bill is before the Senate. ¢ 
The PRESIDENT pro ee By vote ot 
the Senate. The Chair called for resolutions ; 
and none being offered, the Senator from a 
| nesota submitted a motion to take up the bill 
! 


lil 


Cea 


part- 


I object to that disposition 








Mr. SPRAGUE. Is it too late to object 


its consideration ? 
The PRESIDENT pro tempore. 


'\ late to object now. 


It is too 
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We. POMEROY. What committee report- | 
sal RAMSEY. The Committee on Post 


Offices and Post Roads. ste ed 

The PRESIDENT pro tempore. he bill is 
1 fore the Senate by unanimous consent, and 
. z too late now to object. 5 
Mr. KELLOGG. It is the Senator's own 
,) and I do not know why he should object. 
" Mr, SPRAGUE. It is not my bill. 

Mr. WILLIAMS. I ask the Clerk to com- 
menee the reading of the bill again. 

* The Chief Clerk read the bill. 

The first amendment of the Committee on 
Pact Offices and Post Roads was in line four of 
. -st section, to insert after the word ‘* com- 
‘the words ‘a corporation of the State 
so as to read: 


the iit 
pany J 
f Alabama ; 


1 he 
hat toe 4 . ‘ > 
Ra road Company, @ corporation of the State of 


‘iabama, is hereby authorized and empowered to 
nstruct, build, and maintain bridges, Xe. 
amendment was agreed to. 

The next amendment was in line forty-four 
of the first section, to strike out the words 
rth of’? and to insert ‘‘near;’’ so as to 

‘‘the Colorado river, at or near Colum- 


he 


read: 


rhe amendment was agreed to. 

Mr. KELLOGG. I offer the following 
amendment, to come in after the word ‘‘ Co- 
lambus,’’ in the forty-fourth line of the first 
won: 

And provided further, That forty miles of said road 
shall be completed by said company on or before the 
ist day of August, 1870, and the whole of said road 


shall be competed and in running order on or belore 
» Ist day of July, A. D. 1875. 


[The amendment was agreed to. 

Mr. KELLOGG. I am instructed by the 
Committee on Public Lands to offer the follow- 
ing amendment, to come in as section three: 

And be it further enacted, That the right of way 
through the public lands of the United States, except 
such lands as are occupied by the United States for 
navel, military, or other purposes, be, and the same 
s hereby, granted to said company to the extent of 
hundred feet in width on each side of said 


railroad, 

Mr. POMEROY. TI believe that has been 
greed to in the spirit of it by the Committee 
on Public Lands; but usually when we grant 
the right of way we except such reservations 
as the United States may have made—lI do 
not know that there are any—and we except 
ich lands as the right of preémption or home- 
stead has attached to. They are public lands 
toa certain extent, | know, because the party 
has not perfected his title; but still where the 
right of preémption or homestead settlement 
has attached we except those lands. 

Mr. KELLOGG. I comprehend the point 
if the Senator from Kansas, and if he will 
offer that amendment I shall be content. 

Mr. POMEROY. I would insert ‘and ex- 
cept such lands as the right of homestead or 
preémption settlement shall have attached to.’’ 
{donot know that there are any such lands, 
but that is the usual form. We always give 
the right of way through the public lands 
where they are public lands where there are 
uO Claimants. 

Mr. KELLOGG. I will accept that as a 
modification of my amendment. 

Mr. POMEROY. = If there is an Indian res- 
*rvation Or a military reservation, or if there 
sa settler who*has not perfected his title, the 
‘overnment does not propose to give the right 
* way, but the company must get the right 
0! way in such cases under existing laws. 

Mr. ABBOTT. I should like to have the 
amendment read as it is. 
lhe Carer Cuerk. 

modified, reads: 


throwe ®t Further enacted, That the right of way 
sunt such lands as are occupied by the United Stazes 
ue naval, military, and other purposes, and except, 
Goltuneen lands as to which the right of preémption 
thes uestead set lement shall have attached, be, and 

‘ame is hereby, granted to said company to the 


said toed one hundred feet in width on each side of 


Mr. ABBOTT. I desire to inquire where 


‘2'8 road terminates? 


sec 


The amendment, as 


New Orleans, Mobile, and Chattanooga | 


public lands of the United States, ex- | 


at the Colorado river of Texas. It runs across 
Louisiana and Texas. 
Mr. NYE. If it terminates at the Colorado 
river it is a road across the continent. 
Mr.STEWART. Has the bill been referred 
to any committee? 


Mr. KELLOGG. Yes, sir; the Committee 


| on Post Offices and Post Roads, and been 


reported back by them. 

Mr. STEWART. I object to its considera- 
tion now. 

Mr. KELLOGG. 
considered already. It has been amended, 
and is now on its passage. 

Mr. RAMSEY. 
to the Committee on Post Offices and Post 
toads was to inquire as to legalizing bridges 
over navigable rivers. We have tried to pre- 


| serve the navigation in the construction of 
| these bridges. 


| eration. 


Mr. STEWART. I do not think any privi 
leges to build roads across the continent should 
be granted to any parties without full consid 
There is to be a southern road built. 


| There is some difference of opinion where that 


line should be established so as to best accom- 
modate the people. It is quite evident there 
can be but one such road. Granting privileges 
in this incidental manner without any consid- 
eration as to the route of the road is a great 


| embarrassment to future legislation, if there is 


| of vessels of not less than sixty fect in the channel |) as 


to beany, to build some road. It has frequently 


occurred that where privileges of this kind were | 


granted the persons obtaining them have come | 


here to get additional privileges or to have 
their old privileges extended from time to time, 
and they thus prevent legitimate enterprises 
from going on. If we act in this way we may 
clog some beneficial enterprise in the future. 

Mr. RAMSEY. [I imagine the Senator does 


| not understand the terms or purport of the bill. 


There is no subsidy in it, and no concession of 
public lands, except for one hundred feet on 
each side for the right of way. It is not fora 
road across the continent. Ihe road is not to 
go to the Rio del Norte, but only to the Colo- 
rado river, half way across Texas. 

Mr. GRIMES. 
point? 

Mr. RAMSEY.° From New Orleans to the 
Colorado river of Texas. 

Mr. NYE. Are there two Colorado rivers? 
The Colorado river empties into the Gulf of 
California. 

Mr. RAMSEY. 
of ‘Texas. 

Mr. NYE. Then it ought to say that. 

Mr. RAMSEY. It says *‘the Colorado river, 
at or near Columbus,’’ and Columbus is a well- 
known point in Texas. 

Mr. STEWART. If it is confined to that I 
have no objection. 

Mr. RAMSEY. 
understood the bill. 

Mr. STEWART. I move, then, to amend it 
by inserting the words ‘‘in ‘Texas”’ after the 
words ‘* Colorado river.’’ 

The PRESIDENT pro tempore. There is 
an amendment pending that has not been dis- 
posed of. The question is on the amendment 
of the Senator from Louisiana, [ Mr. Ke.ioce. ] 

Mr. GRIMES. I desire to call attention to 
the provision of this bill. 
the construction of bridges and a road fora 
long distance, as it is said, from New Orleans 
to the Rio Grande river-—— 

Mr. RAMSEY. Not the Rio Grande river, 
but the Colorado river, half way across Texas. 
The Rio Grande is the western boundary of 
Texas ; the Colorado river is in the center of 
the State. 

Mr. GRIMES. 


provision: 


From what point to what 


This is the Colorado river 


I thought the Senator mis- 


Let me call attention to this 


Provided, however, That the said company in the 
construction of its bridges over and across the waters 
known asthe Bayou La Fourche, the Atchafalaya 
river, and the Trinity river, and all other navigable 
rivers, bays, and bayous, shall construct and main- 
tain drawbridges in the channels thereof, which, 
when open, shall give aclear space for the passage 


The object of the reference | 


It has been taken up and 


This is to authorize | 





: ——— = 
Mr. RAMSEY. By the terms of the bill, || 
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of the Bayou La Fourche, and the other navigable 
rivers, bays, and bayoas, and of not less than eighty 
feet in the channels of the Atchafalaya river and of 
the Trinity river; and the said company shall at all 
times open the said drawbridges, and shall provide 
reasonable and necessary facilities for the passage 
of all vessels requiring the same. 

Is there any evidence before the committee 
that sixty feet is sufficient ? 

Mr. RAMSEY. We had fall information of 
the size of vessels navigating that river. 


JUDICIAL SYSTEM. 


The PRESIDENT pro tempore. The hour 
of one o’clock having arrived, it becomes the 
duty of the Chair to call up the unfinished busi- 
ness of yesterday, which is the bill (S. No. 44) 
to amend the judicial system of the United 
States. That bill is before the Senate as in 


| Committee of the Whole, and the pending ques 


tion is on the amendment of the Senator trom 


| Missouri [Mr. Drake] to the amendment re- 


ported by the Committee on the Judiciary, and 
the Senator from Missouri is entitled to the 
floor. 


Mr. DRAKE. I do not feel disposed to 


| prolong my remarks on the amendment which 


| offered yesterday. I should be very glad if 
I could in any wise arrest the attention of the 
Senate, particularly the lawyers in it, to the 
question that is now before the body. It is 


| one in which the whole legal profession of the 


country are very greatly interested, one in 
which indeed the whole country is interested— 
no less than determining for many years to 
come, and perhaps for all time, on the best 
mode of reorganizing the national judiciary. 
In my opinion the Committee on the Judiciary 


| has reported a very unfortunate system, one 


_of those who are concerned in it. 


| now before it. 


judiciary. 


involving very greatly increased expenses to 
the Government, one not to result in the benefit 
which I desire to have from the Federal judi 

ciary, but which will disappoint the expectations 
Itis no less 
than a revival after the lapse of more than 
sixty years of an exploded and defeated and 
rejected scheme for the reorganization of the 
We tried it once before, and-now 
the attempt is made to try it again. ‘This sin- 
gle circumstance of itself ought to lead the 
Senate to a critical and careful examination 
of the whole proposition of the committee. We 
ought not to be in haste to readopt rejected 
and exploded schemes of any kind. ‘The plan 
which | have proposed in my amendment, as 
[ stated yesterday, is not an ill-digested and 
ill-considered plan, but one which was devised 
by an experienced jadge of a district court of 
the United States, after long and careful con 

sideration and consultation with other judges 
of the United States. It has never been tried 
and rejected like the plan of the committee. 
I think that it is entitled to serious and grave 
and deliberate consideration on the part of the 
Senate here whether it be not in all that is 
expected of a judicial system superior in every 
way to that presented by the committee. I ask 
that the lawyers of the Senate will examine 
the two projects as they are printed and lie on 
their desks. 

I hold that it is a great deal better to have 
an intermediate circuit court, an intermediate 
appellate court between the district courts and 
the Supreme Court, which shall be composed 
of all the judges of the district courts in a given 
circuit, with a judge of the Supreme Court of 
the United States, than it is to have that plan 
which the committee now proposes of a single 
judge holding the court and passing upon the 
judgment of the district judges. 

But, sir, I do not wish to prolong debate on 
this subject so far as 1 am concerned. My 
object will have been attained if I can get the 
attention of the Senate seriously to the matter 
[I object, in reality, to any 


| action upon this subject, except as to the Su- 


preme Court, under the stress of the time of 
this session. It is a thing which ought to be 
considered with the gravest deliberation. As 


| to the Supreme Court, pass the first section of 


the bill and give them the additional judge, but 
to the rest, which involves the creation of 
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. | . . 
a large number of new offices, the increase of | districts of the United States. Insomuch as 


the expenses of the judiciary of the United 
States at the very least of $100,000, if not 
$200,000, this bill involving these changes, 
involving @ total and radical change of the 
whole system, which we may never be able to 
get rid of after it is once adopted, calls, in my 
opinion, upon the Senate for the gravest and 


most mature deliberation, not to pass it in the || 


Senate here under the pressure of a short ses 
sion when we have not time to consider it. If 
] can arrest the attention of the Senate to this 


matter soas to lead to either one of two results, | 


either to the adoption of theamendment which 
I have proposed or to the striking out of the 
pending bill all that relates to the inferior ja- 
diciary, I shall have done the country a service, 
for | am satisfied in my own mind that the 
plan offered by the committee is not a wise and 
judicious one. 

Mr. TROMBULL. I should hardly con- 
sider it necessary to say anything in reply to 
the Senator from Missouri were it not that the 
Senate has somewhat changed since this sub- 
ject was last under consideration, At the last 
session of Congress the bill as recommended 
by the Committee on the Judiciary at the pres- 
ent session passed this body, and also the other 
House of Congress, and was laid before the 
President of the United States, but for reasons 
known only to himself, or at least not commu- 
nicated to me, the President did not think 
prover to approve the bill, and it being laid 
»sefore him within less than ten days of the 
adjournment of Congress it failed to become 
a law by reason of this non-approval of the 
President. It is one of the subjects which it 
was thought important should be acted on at 
the present session of Congress. 

The reasons for the passage of this bill were 
briefiy stated by me when it was under con- 
sideration at the former Congress, and they 
are these: the Supreme Court of the United 
States is overloaded with business, so much so 
that a cause taken to that court is not reached 
in its regular order under two or three years, 
and this in many instances amcunts to a denial 
of justice. The district courts throughout the 
United States are also overloaded with busi- 
ness. In Kentucky, in Tennessee, in Louisi- 
ana, and various other States there is a pres- 
sure for division of districts and the creation 
of more districts. And I say to the Senator 
from Missouri that it will save nothing in the 
way of expense by refusing to pass the bill 
which has been reported by the committee, 
because it is inevitable that we must furnish 
additional judicial force in some way, and I 
think he will find no cheaper way to accom- 
plish the object than the one proposed by the 
committee. 

It was important also, or supposed to be by 
many, that we should have circuit courts held 
throughout the reconstructed States of the 
South and those still unreconstructed by a cir- 
cuit judge, who should go from State to State 
and from distriet to district administering and 
enforcing the laws of the United States. Per- 
haps nothing would do more to give quiet and 
peace to the southern country than an efficient 
enforcement of the laws of the United States in 
the United States courtsr That cannot be done 
and is not done by the district courts as at 
ever organized. But it was thought and 
velieved that by putting into each circuit a 
circuit judge who should have no other duties 
to perform than to hold circuit courts in con- 
nection with district judges who are aiso to 
hoid circuit courts—for this bill asit is reported 

does not excuse district judges from holding 
circuit courts as they now do, but leaves them 
to hold circuit courts and gives the additional 
assistance of a judge who will have nothing 
else to do but to attend to circuit court duties 
throughout the cireuit—it was thought that in 
this way the districts overloaded with business 
might be somewhat relieved, and that the Su- 
prewe Court of the United States would be 
relieved also by the provision which only makes 
it the duty of the justices of that court, as often 
as once in two years, to go into the different 








| they are relieved from performing circuit da- | 


ties they will have the more time to attend to 
| their duties in the Supreme Court of the United 
| States. 

The bill, as proposed, also adds one justice 
to the Supreme Court. The United States at 
| present are divided into nine judicial circuits, 
but by a law passed some few years ago it was 
declared that as vacancies occurred upon the 


be filled until the number was reduced to six 
associate justices and one Chief Justice, making 
seven. The bench has not yet been reduced to 
that number. It now consists of seven asso- 
| ciate justices and the Chief Justice, making 
eight judges. This bill provides for adding one, 
so that there will be a justice of the Supreme 
Court assigned to each circuit in the United 
| States. The vacancy which exists is in the 
circuit formerly presided over by Mr. Justice 
Wayne, who died some few years since. 

The bill is very simple in its provisions. 1 
believe I have stated the effect of it. There 
are many other provisions in regard to the 
judicial system which it would be desirable to 
enact into a law, but it was thought by the 
committee that the simpler we could make this 
bill the better, and we could supply the other 
defects afterward. It leaves the judicial system 
of the United States just as we found it. It 
simply gives additional force upon the circuit 
courts throughout the United States and places 
one more justice upon the Supreme bench, 
which does not interfere with the existing or- 
|| der of things. The profession throughout the 
| United States understand the courts as they 
are now organized and the mode of proceeding 
in the various courts, and the bill that we have 
reported does not interfere with it. It is sim- 
ple, and understood by a bare statement of it. 

Now, the Senator from Missouri has intro- 
duced a very long, and, in many respects, a 
very excellent amendment to this bill, made 
|| up in part from a bill which passed this body 
|| some two or three years ago and failed in the 
House of Representatives. I supported that 
bill at that time and was sorry it was not 
| enacted into a law. But we had this proposi- 
tion before us in committee, not in the precise 
shape in which the Senator from Missouri now 
introduces it, but substantially the same thing, 
providing for an intermediate court between 
the cireuit court and the Supreme Court of 
/the United States, which the Senator calls a 
cireuit court, inasmuch as he abolishes the 
present circuit court by his bill and devolves its 
duties upon the district court. Thatis a change 
of name merely. The circuit court duties, 
under the amendment, are to be performed by 
district judges, and this intermediate court, 
which was called, I think, in the bill that form- 
erly passed this branch of Congress, a court 
of appeals, the Senator from Missouri calls a 
circuit court. Of course there is nothing in 
that. But the provisions of his bill are for 
an intermediate court in each circuit of the 
United States, to be composed of the justice 
of the Supreme Court assigned to that circuit 
and the judges of all the district courts in the 
same circuit, and they are to have jurisdiction 
in cases of appeals from the jurisdiction now 
exercised by what are known as the circuit 
courts, and the Supreme Court of the United 
States is then to have jurisdiction by appeal 
from this intermediate court only, as I under- 
stand it, though the bill and the details of it 
are somewhat defective as the Senator from 
Missouri would see if he were to more care- 
fully examine it. He has provided by section 
eleven of his bill— 

That no suit shall be taken from a court of the 
United States to the Supreme Court other than those 
mentioned in section five of this act, norin any man- 
ner other than as therein provided for. 

If he will look back to section five of the 
act he will observe it does not provide any 
manner at all. 
| Mr. DRAKE. That is because the num- 
| bering of the sections has been changed. It 
' refers to the sixth section instead of the fifth. 
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| Mr. TRUMBULL. These are 


. * defect 
could be corrected. It is not important be 
= > how. 


ever, to go into the details of this amendmen: 
It was considered by the Committee on the 
tter to adhers 
. 1@ Senate ana 
as we passed it at the last session of thes...” 
and as it was then passed by the Honse of Ren 
resentatives also. I shall not take up tin a 
going into the details of this amendment wh; ; 
the Senator frém Missouri has offered. It he. 
not been considered in committee, |]; h; oe 
great many details, and manifestly, jf 4 xh 
to be considered, we cannot pass it at the me. 
ent session of Congress. It providesthe sas 
of holding courts. There would be a Gen, 
versy aboutthat. I[t raises the salaries of Sale 
throughout the United States. There would i, 
a controversy about that. There are Vilitien 
provisions in it that would have to be changed 
to make the bill harmonize with existing ‘ni 
which | do not propose at this time to go into 
I trust that the Senate will adhere to the jj) 
as we passed it at a former session of (‘y, 
gress. 

Mr. WILLIAMS. Mr. President, I made 
no objection to this bill at the last session of 
Congress, although I did not feel fully satisfiug 
with the plan proposed by the Judiciary Coy. 
mittee, and the more I have reflected upon it 
the less satisfied I have become with this 
plan of amending or improving the judiciary 
of the United States. I do not propose tp 
advocate the amendment suggested by the 
Senator from Missouri, because I think tha 
any amendment of that kind ought to be care. 
fully considered by a committee before it js 
acted upon by the Senate; but I suggest tg 
the Senate whether or not this bill had no: 
better be postponed until the first Monday of 
next December, so that the different plans that 
may be proposed can be carefully considered 
and compared with each other and an agree. 
ment made as to the best plan to be adopted. 
This report of the Judiciary Committee will 
be before the country. It will be before the 
lawyers and judges of the country. They can 
consider it, and they can make suggestions 
derived from practical experience which wil! 
be of value to Congress in the consideration 
of this subject. In amending the judiciary 
system of the United States it is necessary, it 
seems to me, to proceed with great delibera- 
tion, for the reason that whenever we do agree 
to any amendment the system which that 
amendment establishes is fastened upon the 
country and is entirely beyond our reach. 

It is argued in support of this bill that it is 
necessary to relieve the Supreme Court of the 
United States, as they are at this time overbur 
dened with business. I agree that it is neces- 
sary that the Supreme Court should have some 
relief or that the country should have relief in 
some way by a law that will expedite the trans: 
action of business before that tribunal ; but | 
do not find in this bill any assurance that the 
business of the Supreme Court will be dis 
patched with more rapidity than it is at the 
present time. What particular proposition o! 
this bill provides for the more speedy transac 
tion of business before the Supreme Court than 
the law provides for at thistime? It provides 
for circuit judges; but the Supreme Court's 
left as it is now organized, to transact suc! 
amount of business as they may think propet 
or as they may be enabled to transact. One 
judge is added, making nine judges in all; bu! 
it is left to the Supreme Court to determine & 
to how long they will hold court, as to when 
they will hold court, as to how much business 
they can or will transact; and I do not fin 
in this bill any remedy for this evil. b 

I do not understand that there is as muc 
necessity for legislation on this subject, 80 '* 
as the districts or circuits are concerned, 28 
there is as to the Supreme Court; because ois 
district judges at this time can perform circu’ 
court duty, and they are able in most districts 
to transact all the business. But there 's . 
uecumulation of business in the Supreme = 
of the United States to such an extent that 00 
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| f is taken to || 

ves case is taken to 
‘s two or three years aller ® oa 1 
+ befure it can be reached upon the 


court “~ 
- and it amounts to a delay if not toa 


sl of justice. , . : 
sir, | have a plan which has occurred 
chat is preferable, in my judgment, to 
-oported by the committee. Instead 
ting pine judicial circuits, or instead of 
orizing the appointment vt nine cireult 
“| would double the number of the su- 
‘udges of the United States, making 
eivhteen; and I would provide that the 
daa Court of the United States should 
aid by nine of those judges, and that the 
hers should be engaged in the perform- 


hers sh 


Now, 


res. 


ate circuit duty; so that there could be a 
eme Court of the United States consist- 
if yine judges in session all the ume, and 
“re could be an equal number of supreme 
+ og attending to circuit court duties all the 
e go that the different districts or circuits 
py country would be relieved in that way 
vite as well, if not better, than they will be 
this bill be adopted. 5 ‘ : ; 3 | 
he difficulty about this bill is that it will 
yarate the district and circuit courts from 
he Supreme Court. I'rue, the bill provides 
that each supreme judge shall once within two 
voyrsattend a term of the circuit court in each } 
+ within his circuit; but that is a mere 
Ormal matter. The practical effect of this 
Lil will be to isolate the Supreme Court and 
e judges of that court altogether from the 
tice in the different circuits of the United 


J 


(istrict 


af 


pra : ¢ ; : 

Sigies, Lthink that is an objection to this 

system. If there were eighteen Supreme Court 
viges, nine of them performing duties in the 


Supreme Court and nine upon the circuits, it 
wight be provided that they should be divided 
into classes SO that every year three judges 
upon the Sapreme bench should go upon cir- || 
cuitand three of the judges upon circuit should 
yo upon the bench, so that every year there 
sould bea change of three judges; three of 
» judges who had been for the prior year 
erforming cireuit court duties going upon the 
Supreme bench to remain three years, and 
eof the other of the judges going off to 
form eircuit duty. This classification of 
ie judges, it seems to me, would enable the 
Supreme Court to keep up its acquaintance 
with the practice in the circuits, with the law- 
yersof the country, with the laws and the local 
sages of the different portions of the country. 
but, sir, if you pass a law that in effect isolates 
: Supreme Court of the United States from 
the districts and the cireuits, if you make it a 
tribunal here where the judges are to remain 
aid stay, and not make acquaintance with the 
lawyers and litigants within the different cir- 
cuits, it will become a fossilized institution, 
and the judges will know nothing about the 
usiness Of the circuits except what is derived | 
irom the records which are brought before 
them. {I think it is extremely desirable that 
au intimate relation between the Supreme 
Vourt and the cireuits should be maintained, 
aud that every supreme judge should have 
more or less experience upon a circuit which 
wilenable him when he proceeds upon the 
Supreme bench to adjudge cases in accordance 
with the practice, the usages, and the laws 
Wuich prevail in the different circuits of the 
‘uted States. If the number of the judges 
0! the Supreme Court was to be doubled, and 
‘us plan which I have suggested was adopted, 
‘te court would be reorganized ; it would be 
‘einvigorated ; and this rotation of judges from 
e circuit to the Supreme bench and back 
‘rom the Supreme bench to the cireuits would 
‘nusé into that court all the practical knowl- 
*dge and experience which might be derived 
‘tom presiding upon the circuits. 
1am apprehensive that this bill will produce 
‘als effect, and I understand that the judges 
re do not desire to occupy that posi- 
a : a= heard but one objection made to 
thas easton rich I have suggested, and that is 
coe ie norne neosnaonsintonsy in the decis- 
_—ee upreme Court; but that, it seems | 
» 18 a trifling objection, for if it would | 
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| ent system of clearing the docket. I 


| apply in such a case it would apply to all the 


courts throughout the United States where they 
have an elective judiciary. According to this 
argument it is necessary that the judges should 
hold their offices for life in order to maintain 
the consistency of the decisions of the courts ; 
but that is not the doctrine of this country, and 
there are none of the courts, I believe, except 

ing the Federal courts, where the judges hold 
their offices during their natural lives, no courts 
where changes in the judges are not frequently 
made; and | do not know that the character 
of the State tribunals suffers in consequence 
of these changes in the judges, but it is some- 
times an advantage that men who have been 
long in the practice and who are not governed 
by theories altogether should take upon the 
bench some practical knowledge of the law 
and administer it according to the knowledge 
which they have acquired by a long profes- 
sional experience, and I am inclined to think 
that the State courts are improved rather than 


| damaged by these changes in the judges. It 


might not be of any great injury to the country 
if there should be some inconsistency in the 
decisions of the Supreme Court, for there have 
been decisions eo by that court which have 
subsequently been modified and even reversed 
by the same tribunal, and this connection 
between the circuits and the Supreme Court 
would not, as it seems to me, be objectionable 
upon that ground. 

To give Congress an opportunity to consider 
these different plans—and I have briefly 
sketched the one which seems to me to 
preferable to any other—and in view of the fact 
that this plan, if once adopted, is unchange- 
able, is fixed upon the country; that there will 
be no opportunity hereafter to reorganize the 


be 





Supreme Court in any way at all, it seems to | 


me that it is desirable that this whole business 
should be continued until the next session, when 


| all the different propositions and plans can be 


carefully and deliberately considered, and we 
can fix upon some system not witha view of the 
present exigencies, not with a view of accom- 
modating a supposed evil that is said now to 
exist in particular States of the Union, where 
they happen to have a superannuated district 
judge, or to accommodate some other local evil, 
but to fix upon asystem that will do for the coun- 
try through all future time, that will answer as a 
permanent judicial system of the United States ; 


| and if we pass this bill now without the con- 


sideration to which it is entitled at the closing 
hours of this session we may hereafter see 
occasion to regret our action, and if we do, 
there is no remedy left in our hands. I move 
to postpone the further consideration of this 
bill until the first Monday in December next. 

The PRESIDENT protempore. ‘The ques- 
tion is on the motion to postpone made by the 
Senator from Oregon. 

Mr. SAWYER. Mr. President, I hope the 
motion of the honorable Senator from Oregon 
will not prevail. 1 do not propose to say that 
this is the best bill which can be matured for 


| the purpose that is desired to be accomplished ; 


but I do believe that something should be done 


| to relieve the couutry of the necessities which 


exist in relation to the courts of the United 
States. The same objections which obtain to- 


| day to passing this bill will obtain next Decem- 


ber to passing any other. ‘The same want of 
time and want of consideration will be urged 
at the close of the next session of Congress ; 


and I do not agree with the honorable Senator 


from Oregon that the chief or the only object 
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The condition in which the courts are now is 


practically a denial of justice to the people of 
the South. While I do not presume to say that 
this billis the best bill that could be devised. 
nor to say that lam competent to give an Opin- 
ion upon that question, | say that the wants 
of the country in this regard are very great 
and will scarcely admit of delaying a remedy 
until the next session of Congress, when we 
know that a delay until the next session of 
Congress will be a delay until the close of the 
next session, that a bill of this kind will 
debated whenever it comes up. 


ve 
It seems to 
me that some bill ought to be matured and 
passed at this session to give the relief that is 
desired. 

[ trust, therefore, the motion of the Senator 
from Oregon will not prevail, but that the bill 
which the Judiciary Committee, after a careful 
consideration at the last session of Congress, re 
ported on favorably, and which failed to receive 
the signature of the President afier having 
passed both Houses of Congress, will be passed 
at this session; and then, if at a future time 
it is desired to reorganize the Supreme Court 
of the United States, I cannot see why it will 
not be competent for the Congress of the Uni- 
ted States to do it then as well as now. Imme 
diate relief is what our section of the country 
regains and demands. 

Mr. DRAKE. Will you get it from this bill? 

Mr. SAWYER. We think we shall get it 
from this bill, Wiser men than I am in this 
particular Suy we shall get it from this bill. 
{ do not say that it is the best bill we can 
have; but I can see in it features which will 
relieve to a very large extent that section of 
the country which | represent; and it seems 
to me that the fourth section, which prescribes 
that a Supreme Court judge shall hoid at least 
one term of the circuit court in each district 
in his circuit during every period of two years, 
will bring the Supreme Court in contact with 
the litigants and the bar in the various circuits 

lam not tenacious at all what bill is passed 
provided it meets the pressing wants of the 
country ; bat that some bill should be passed 
here L know that the people of our section 


expect, that the bar generally in our section 


to be attained by the passage of this bill is the | 


relief of the Supreme Court. 
of the United States courts in the section of 
country from which [ come is so enormous in 
quantity that there is no hope under the pres- 
have 
before me at this moment a letter just received, 
in which a client complains that he has been 
trying in a district court of the United States 
to get a trial of a cause for three years and 
has not got a showing for a trial yet; and there 


The business | 


of the country desire it and think it ne cessary, 
and think its delay or postpouement will be a 
very serious evil. 

Mr. STEWART. Mr. President, lam aware 
that this is a very difficult subject to legislate 
upon. It has been before the Committee on 
the Judiciary ever since | have had the honor 
of being a member of that committee, and 
have examined a very great variety of plans 


we 


| and schemes, some of them quite meritorious. 


As has been before stated, a plan entirely sim 
ilar to the amendment of the Senator from 
Missouri was reported and passed through this 
body some years ago. We had the proposition 
substantially as he has presented it before the 
committee at that time, and also several oth 

bills drawn by other district judges, and we 
had letters froma great many eminent lawyers 
and judges. There was a plan which received 


| some favor at the commencement of this ses- 
| sion, to increase the number of Supreme Court 


is no probability that he will get a trial for a | 


year hence unless some bill like this be passed. 


judges, which was also considered by the com 

mittee. That plan was much more radical 
thanthis. This is in entire conformity with the 
existing state of things. Itadds to the judicial 
force of the country without changing in any 
essential particular the system that the people 
are accustomed to. The plan for increasing 
the number of Supreme Court judges and send 

ing part of them into the circuits has one very 
serious objection. Itis proposed to select them 
by lot, and whether you select them in that 
way or in any other mode there will be a con- 
test as to who shall stay and who shall go. I 


| do not propose to discuss the constitutional 


questions involved in that scheme; but the 
practical operation of it is sufficient, in my 
estimation, to make us hesitate before adopting 
auy such plan. [ ' 

If you have fifieen or eighteen judges upon 
the Supreme bench, and adopt any plan whereby 
you send out a portion of them into the cir- 
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cuits and allow another portion to constitute | importance of legislation on this question, in | it will produce an insurrection, 


the Supreme Court here, there will be a strug: || 


gie on the part of the judges as to who shall 


stay in the Supreme Court and who shall go |) 
That struggle will be exceed- | 


into the circuits. 
ingly unpleasant and prejudicial to the business 
of the Supreme Court. The struggle will not 
be confined to that tribunal, but it will be 


brought kere, and the party in power will be | 


continually devising means whereby the Su- 
preme Court shall be constituted of judges of 
the same political complexion that the majority 
in Congress may chance to be. These con- 
flicts are for alltime. The political complexion 
of the court will first be ascertained, and then 
schemes will be introduced to affect it this way 
orthat way. For instance, if the senior judges 
in commission were sent to the circuits it might 
leave a very different Supreme Court here from 
that which would be left if the junior judges in 
commission were sent out. Such questions 
would constantly arise if that plan were adopted. 

Then it has been suggested with some force 
that it might be a stretch of constitutional 
power to say that a justice of the Supreme 
Court, after he was made sach, should not sit 
in that court, but should be sent into the cir- 
cuits. These questions will arise, and will lead 
to much embarrassment. 

The plan proposed by the committee is a 
simple one. It provides that the Supreme Court 
shall consist of nine judges, the same number 
of judges that we have circuits. It provides 


|| with this bill. 


| of practice. 
| simple proposition of giving to the Supreme 





the present condition of the South particularly, 
is very great. I hope the bill will pass. 

It is true there are many provisions in the 
amendment offered by the Senator from Mis- 
souri that would be very good in connection 
There is much relating to prac- 
tice that might and should be improved; but 
if it were ingrafted on this bill it would cause 
delay on account of differences of opinion in 
regard to that question. I hope we shall not 
attempt to legislate in this bill on any question 
Let us put before Congress the 


Court a sufficient number of judges to corre- 
spond with the circuits as we now have them. 


| We cannot very well make the circuits larger; 


they are now very large. Let the Supreme 
Court consist of a sufficient number to corre- 
spond with the circuits, and let us remedy the 
present difliculty requiring additional judicial 
force by the appointment of circuit judges, 
not changing the jurisdiction of the various 
courts, but provide judgesto hold those courts. 
Thus the committee have taken from the bill 
all matters of practice, presenting the simple 
question whether we will so increase the judi- 
cial force of the United States as to supply the 
wants of the people, give them an able judi- 


ciary with plenty of time to perform the duties || 


we have imposed on the Federal courts by our 
legislation for the last five years, because the 
addition is or great in that period. 

M 


not an arn 


insurrection certainly, but an insurreey 
1On of 


the bar of every locality except that at « 
| the court may be located. I realjy none an 
like to face that swarm of enraged oe = aa 
| would assail me if I were to vote to ie 
_ one single circuit court in the circuit jy ae 
I live and to locate that at Cincinnat; ne 
own State. I should expect ali Michion. 
be down upon me, and certain portion: 
Indiana, if that State is in our dik. 
now that Judge Swayne has been assioy, and 
hold court almost down to the Gulf, | ; a 
know what would be the extent of the 
| tion. 

I think it would be extremely hard Upon the 
people of the States, upon suitors, upon - 
| nesses, upon lawyers, to hold but one Circuit 

court for a circuit. But there is still anoi),., 
trouble in respect to this plan. It is no; onl 
that we are to have but one circuit cous re 
if the circuit court provided for in the scheme 
| of my friend from Missouri shall discharge mn 
_ duty it will be in session at least eight mons 

in the year. It would not discharge its Qj 
under an eight months’ session in a year, anj 
how is it to be composed? Itis to be compos: 4 
of one of the judges of the Supreme Coy» 
and all the district judges within the cireyi 
The scheme adds to the duties of the distro 
judges by devolving upon them all the ejrey): 
court powers that are now devolved upon the 
circuit judges; and then you ask that thes 
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also for nine circuit jadges, to give an additional Mr. THURMAN. Mr. President, I have |} district judges, in addition to that, shall je ewer for t 
force for the transaction of the circuit court || listened with very great pleasure and interest || constituent parts of this central circuit cour, one that W 
business throughout the United States. There || to the remarks that have been made on this || What time will they have to discharge {hei lish that 
is a special need for this, as has been already || bill, and I appreciate the objections to it sug- || district court duties if they are to constitu rh the m 
stated. In many portions of the United States || gested by the Senator from Missouri and the | this central circuit court? Or it they are to fore, $0 fa 
we have constant application for the division || Senator from Oregon. The Senator from Ore- || abandon their district courts to hold that,wha involved i 
of the judicial districts, not because they are || gon, if l understand him, thinksthatthe remedy || will become of the district courts? | submi; for post 
too large, but because the business is not done. || for the evils under which we suffer is an increase || this to the consideration of my friend from session. 

Now, with nine additional circuit judges we || of the numberof judges of the Supreme Court || Missouri. I may be under a mistake as to the to the Suy 
shall have sufficient force to do all the work. || and a detail of a portion of the members of || effect of his amendment, but this is the way might pa 
There is a great accumulation of business at || that court to perform circuit duties, while the || it strikes me; and it was merely to sugges! pleases ; 

this time. The business has increased much || residue of the judges shall remain at Washing- || these difficulties that I rose. which on 
more rapidly than the population and wealth || ton and decide causes in the Supreme Court ; Mr. DRAKE. 1 would state for the inform: set rid 0 
of the country in consequence of the legisla- || and he suggests the number of eighteen as the || ation of the honorable Senator from Ohio that trouble in 
tion growing out of the war giving additional || proper number to constitute the Supreme Court || the circuit court that is to be held under the beg the S 
jurisdiction to the United States courts, and I || thus to be divided into sections. |} amendment which I propose, if it shall be thrust up 
apprehend that all familiar with the subject To my apprehension there is one fatal objec- || adopted, is simply an appellate court, an inter: session, b 
will agree with me that particularly in the || tion to this scheme. I know of no authority in || mediate appeliate court between the district when we ¢ 
southern States we want additional judicial || Congress to say that less than a majority of all || court, having all the jurisdiction that the cir nation. 

force. We want to send there strong, able || the judges éf the Supreme Court shall be || cuit court has heretofore had, and the Supreme of the Se 
men, such as the present Administration, we || competent to render a decision; and whether || Court. Consequently, being a mere appellate Mr. TE 
believe, will select—men of high character, || those judges be present or whether they be || court, the time occupied in the decision of in explat 


who will he respected by the people and the bar 
throughout the South. I believe that there is 


no measure more essential to reconstruction | 


than a bill of this kind, or some bill that will 
give United States courts to that section of the 
country which shall not only be able to do all 
the business that is brought before them, but 
which shall have judges upon the bench of 
such a character as to command the respect 








absent [ do not suppose that less than a major- 
ity of a quorum of that court can render a de- 
cision. If you make the court to consist of 
eighteen judges you cannot say, according to 
my apprehension, that nine of them may sitas 


| the Supreme Court of the United States, and 


that five of them,a mere fraction of the eight- 
een, shall decide in the last resort what is the 
law of the land and the Constitution of the land. 








causes brought up from the different district 
courts by appeal or writ of error would be bu! 
congendionly short. I think that obviates the 
objection which the honorable Senator me: 
| tioned about the length of time the cirewt 
court would be in session. 

Mr. THURMAN. Will the Senator allow 
me to make a suggestion? The proposed cir 
cuit courts are appellate courts, as he says. 
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of the people. I think that highly important. || While, therefore, I admit the force of the || The present circuit courts are appellate courts all the o 
There is no class of officers in this Govern- || remarks of the Senator from Oregon, and while || also, and yet the circuit court sits in the State sessed by 
ment who do so much to mold public opinion, || I really think thata court divided into sections, || of Ohio three months in each year. It holds sarily res 
to correct public morals, and give us peace in || if our Constitution permitted it, would be the || two sessions of six weeks each. It holds two district e 
the country as a strong judiciary. tt is the || very best system, while I am inclined to think || sessions in the State of Michigan of perhaps judges fr 
arm of the Government by which we instruct |) that the very best model of a court in the world || montheach. It holds other sessions. Putting triet cour 
the people in the principles of law and justice || is the French court of cassation, consisting of || all the sessions of the circuit court together in their dut 
1 ee and fair dealing and make them fit to govern || twenty-four judges divided into three sections, || that circuit as now constituted, and it will make amendm 
etal themselves. It is not only for the mere matter || yet with my understanding of the Constitution || about six months. It is a court of appellate cisely tha 
is of dealing out private rights, but the courts || of the United States it is not competent for us || jurisdiction. proposes 
ee of your country are institutions of learning, || to provide such a system. Mr. DRAKE. The honorable Senator from the prese 
{5 through the means of which the Government | Now, sir, a few words in regard to the scheme || Ohio is laboring under a mistake of fact there district j 

| sa ie teaches to the people the rights of man; and || of my friend from Missouri. His plan is to || The circuit courts now are not merely appe!: courts, 
= . where you have a high and honorable judiciary || abolish the present circuit courts and devolve || late courts. They are courts of very extended it necess 
5 you have a bar that will strive to be honorable, | their duties upon the district courts, and in || original jurisdiction, which is the matter tho or ten 1 
te % and you will have a people that will be im- || place of the circuit courts thus abolished to || keeps them in session. The district cour them no 
het Fi proved constantly. In the South they need a } create one circuit court in each of the ninecir- || have certain jurisdiction which the circu! cireuit ec 
K i. judiciary of this kind ; and the committee, feel- || cuits of the United States, which shall have || courts have not in the first instance. !r0" Mr. C 
; ing this need, have endeavored to perfect the | appellate jurisdiction over the district courts || the judgments of the district courts there lies unable t 
: best scheme practical that has met with the | with certain original jurisdiction specified in || an appeal in certain cases to the circuit cour : Clary Ce 
: most general consent of the bar and of the | hisamendment. Some of thecircuits nowcon- || but while the circuit court hears these appe’™ the repo 
; bench and of the two Houses of Congress, for | sist of four or five, and one of them, I believe, || it also has a very much wider original juris again, fi 
3 this bill passed at the last session with very || of six States. You propose to have a circuit || diction than the district courts have, and it - session, 
f little opposition. It may be that gentlemen || court for a whole circuit at one place in that || that original jurisdiction of all actions at 18% assigniny 
may prefer other schemes; but I apprehend | cireuit, and to bring people from all the re- || and in equity between certain parties that keeps hot mea 
that there is no other scheme which will not || maining States of the circuit to that one central || the circuit courts in session. f the Upon the 
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meet with more opposition than this; and the 


place. I say to my friend from Missouri that 


While I am up I will notice some 0 
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“ions taken here in defense of the amend- 
por. of the Committee on the Judiciary. 
iomen say that it has been once passed by 
cg, by Doth Houses, and the attempt is 
ae + give it prestige by that mere fact. It 
. oor remarkable feature of this circuit 
ee system that it has been twice passed 
eh the two Houses of Cungress, once in 
4 it | remember aright, so hear the close 
, session of Congress that the judges ap- 
soted under the act were called the mid- 
ht iudges ; and in less than two years alter- 
. Jif my memory serves me correctly, Con- 
vce wiped the act out and put the jndges off 
» bench. Recently, the second time when 
act was passed, it was in the closing days 
fa session of Congress where the accumu- 
on 


sress W 


of business upon the Congress was 
imost unparalleled ; and this is brought up 
ow ag areason Why we should pass again in 
‘ye closing hours of a short session of Con- 
‘woeg the same thing. 
” Sir, 1 object to the whole scheme. 
4 the mannerin which it is done. 
time that it was done before. I object to 
‘ye time that it is attempted to do it now. If 
» pass this committee amendment you are 
ong to fasten a judicial system on the coun- 
+e which has once before, after adoption, been 
‘ected, and which you will reject again. 


I object 
I object to 


y 


ri 


Sir, | am not insisting so much upon the | 


adoption of the amendment I propose as upon 
the elaboration of a system which shall an- 


ewer for the country for all time to come, not | 


ne that we shall have to undo; and to accom- 
plish that my position is that we should act 
with the most eatire deliberation. Iam, there- 
fore, so faras the inferior courts are concerned, 
involved in the amendment of the committee, 
for postponing action upon them until the next 
session, As to the addition of the one judge 
to the Supreme Court of the United States, we 


might pass that provision now, if Congress | 


pleases; but as to the inferior system, that 
which once organized you can never probably 


vet rid of—for it will cause excitement and | 


trouble in every direction to get rid of it—I 
beg the Senate not te suffer the scheme to be 


thrust upen it in the short hours of a short | 


session, but to put it ever to the next session, 
when we can have time for its deliberate exam- 
ation. Iam, therefore, in favorofthe motion 
| the Senator from Oregon. 

Mr. THURMAN. 1 wish to say one word 
in explanation. I did not mean to say that 


4 


the circuit courts as now constituted were || 


I said | 


courts of appellate jurisdiction only. 
they were courts of appellate jurisdiction. Cer- 
tainly ne lawyer on this floor can be ignorant 
of their original jurisdiction. ‘The idea that I 


intended to convey was that there would be the | 


jificulty of want of time, to which I referred, 
under the scheme of the Senator from Mis- 
souri, for that devolves on the district courts 
all the original jurisdiction that is now pos- 
sessed by the cireuit courts, and must neces- 
sarily result in lengthening the terms of the 
district courts, and thereby would prevent those 
judges from performing their duties in the dis- 
‘riet court and at the same time performing 
their duties in the central circuit court that his 
amendment proposes. The difficulty is pre- 
cisely that which [ supposed. ‘The amendment 
proposes to take the original jurisdiction of 


I beg to state my reasons for voting for the | 


postponement of the bill, in the hope thatin the 
future a greater number of Senators than are 
here now, a greater aggregate of attention than 
can be drawn to the subject now, may concur 
in regard to it, and in that ease I should feel 
very sure that we cuuld get a bill far better 
than this. 

If any practical illustration were needed of 
the observation made by some Senators that 
this is not an occasion opportune for the con 
sideration of the bill I think it would be fur- 
nished by a glance cast over the Senate Cham 
ber at this moment. The subject is a very 
important one. This bill becoming a law, 
during the lifetime of men now living no great 
change is likely to occur in the judicial system 
and the judicial staff of the United States. 
Therefore it is, inthe present and in the future, 
a subject of very grave importance ; and yet at 
a time like this itis, as I have before remarked, 


| receiving but a fraction of the attention which 


I think it justly deserves. 

I beg to ask the attention of Senators to two 
observations. I am aware, asa general fact, 
that the courts of the United States, speaking 


| of them at large, are clogged, if not over- 





the present circuit courts and devolve it on the || 
“istrict Jadges, to be exercised in the district | 


courts, That lengthens their term ; that makes 
necessary for them to hold terms six or eight 
r ten months in the year. It would leave 


‘tem no time to sit as judges of the central 
circuit court, 


Mr. CONKLING. Mr. President, I was 
tnable to concur with the majority of the Jadi- 
“ary Committee whose assent was given to 
‘Se report of this bill at the last session, and 
again, formally or otherwise, at the present 
“ession. [abstained at the last session from 
hing my reasons for this dissent, and I do 
mean now to inflict them at any length 
"pon the Senate; but ia an observation or two 


assig 
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HOU 


loaded, with business. lam, however, further 
aware that in discriminating in regard to this 


| general fact we cannot fail to see standing out 


two evils demanding cure. One is that the 
Supreme Court of the United States, the judges 
of that court sitting in banc to determine causes 
in the last instance, are unable to dispose—at 
all events, they do not dispose with anything 
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serves the English idea of its being of great 
importance that judges who sit in the last event 
shall inquire also in the first instance. and 
become familiar with all the things that con- 
tact with locality and contact with inquiry 
at nisi prius gives. Therefore it is put there 
in good faith, to mean what it implies. 

Mr. President, I venture to that 
although in some instances the judges of the 
Supreme Court may render more nisi prius 
duties than that now, as a general rule that 
statement is not true. In other words, I ven- 
ture to say that as a rule the judges of the 
Supreme Court do not devote as much time to 
nist prius sitting in truth as they would be 
obliged to do in order substantially and fairly 
to comply with that provision. Where is the 
relief, then, that the Supreme Court is to have 
under this bill? By adding an additional 
justice with a provision that a quorum is to 
consist of six? How is that to be any relief? 
Let us see. The Supreme Court sits now from 
some day in December until some day, I think, 
The chairman of the Judi- 
ciary Committee will know better about that 
than I know; but my recollection is that that 
is about the time. 


sugces 
igvest 


During the residue of the year it is not pro- 
posed by this bill any more than it is by the 


| law as it stands now, thatthe judges shall have 


like tolerable speed and promptness—of the || 


business which there accumulates. That is 
one unmistakable truth. Again, we find that 
district courts, and the business in the districts 
appertaining to district courts, are in a condi- 
tion in many respects susceptible clearly of 
improvement. The evil does not consist wholly 
or mainly in the fact that the district judges 
cannot dispose of the business before them. 
That is true to some extent. But there are 
other truths quite as cogent as that. It is true, 
for example, that districts exist so large in 
extent that courts are held several hundred 
miles apart, involving not only inexcusable 
inconvenience, butenormous cost to the Treas- 
ury. 

During the lifetime of the late Mr. Whittle- 
sey, who was an officer of the Treasury as we 
all remember, a resolution upon my motion 
passed the House of Representatives, inanswer 
to which he sent us some very instructive facts. 
His report was published, and I wish | had it 


| in hand now that I might read it to the Senate. 


From.that statement it appears in one district 
to which he called attention that if a man 
passed a counterfeit two-shilling piece or com- 
mitted a larceny of a mail-bag worth a dollar 
and pleaded guilty, as a rule it cost from six 
to ten hundred dollars to get him into the State 


| prison, owing largely to the enormous travel 


which took place, marshals, guards, witnesses, 
prisoner, going three or four hundred miles 
from the place of committal to the place of 


|| indictment, and then from the place of indict- 


ment to the place of arraignment, where the 
plea of guilty was interposed. 

Having stated thus briefly the difficulties to 
which we are bound to look, I ask Senators 
whether this bill is likely to cure either, and 
if it is, how? Take first the fact that the 
Supreme Court is overloaded with business. 
Here is a bill which contains a provision that 


every member of that court must as olten at any | 


rate as once in two years attend at least one 
term of the circuit court in each district of his 
circuit. What does that mean? It is nota 
provision merely to beguile the Senate with the 
idea that these judges are to perform nisi prius 
duties, when in truth they are not ; when they 


| are merely to go and present themselves at a 


circuit and then retire from it. It means a 
substantial thing, namely: that a court shall 


| actually be held once in two years by each 
supreme judge in each district of his circuit. 


| That is a very important provision. 


It pre: 


any session hearing appeals. What is to be- 
come of the remainder of the year? It is to 
be left as it is left now, undisposed of except 
by the direction that they must hold one cir- 
cuit court at least in each one of the districts 
in their circuit every two years. Therefore | 
say that it will leave the amount of labor and 
of business dispatched required of the Supreme 
Court judges substantially as itisnow. Mean- 
while are you relieving this pressure at the 
other end, if [ may so express it? Are you 
providing for a diminution of causes coming 
here and encumbering the docket of the Su- 
preme Court? Not atall. On the contrary, 


| you are providing for an additional disposition 


| tion in the Supreme Court. 


of business at nisi prius, and an additional 
accumulation of business demanding disposi- 
How, then, are 
you likely to experience relief in respect of 
the business before the Supreme Court? 

Turn now fora moment in the other direction 
to which I asked attention. Does this relieve 


| district courts, district suitors, or the members 


of the bar practicing in district courts? Not 
at all. On the contrary, as far as I have been 
able to satisfy myself by reflection, every argu- 
ment which we see now in favor of a division 
of districts will still be seen, except only in 
some district where the actual labor may be 
too great for a district judge, the district itself 
being not too large, and there being no evil to 
be cured except that the judge himself is over 
burdened. I admit that in a case like that it 
would furnish some relief, but those are the 
exceptional cases. Take the district in which 
I reside myself: the district judge there has 
repeatedly of late calléd attention to the fact 
that he is unable, as any judge would beunable, 
to dispose of all the business before him. If 
that were the whole of the proposition there 
would be some relief in this bill. But it is not 
the whole truthin that case. On the contrary, 
if you had a jndge there made of iron, a judge 
of such capacity for labor and endurance that 
he could dispose at once of all matters coming 
before him, and that personally he asked no 
relief whatever, nevertheless it would be an 
arrangement of the judicial system in that par 
ticular wholly indefensible, absurdly expens 
ive, to hold courts four or five hundred miles 
apart, and who have culprits and witnesses 
with the attendant guards and marshals travel! 
ing across from term to term as causes are put 
over, when, if you simply draw a line across 
the district that moment you reduce by one 
half, certainly by one third, all those expenses. 

For these reasons and for other reasons | 
was unable, deferring as I did to the opinion 
of the larger number of the members of the 


| Judiciary Committee, and with every wish to 
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: Bie siiie toner | 
see, as they saw, substantial relief in this bill, | 


and to this moment | have been unable to conh- 
vince myself that we were either meeting the 
making a substantial contribution in 
I shall there- 
fore vote for the postponement of the pending 
measure, in the hope that at the next session 
of Congress, when disposed to do business of 
a general character, and when we are to remain 
in session for many months, this subject may 
be taken up and the conflict of ideas either 
reconciled or at least employed to produce 
something which will be far more satisfactory 
than this. The time has come when for this 
year the Supreme Court is about to adjourn, 
and when, if there be relief in that direction, 
i. is NOL important that it should be given now 
rather than eight or ten months hence, so that 
I can see nothing to be lost, and the hope, at 
least, of much to be gained by a postpone- 
ment, 

Mr. WILLIAMS. I will subjoin a word or 
two to what I said before in reference to this 
motion to postpone. I think it must be appa- 
rent to Senators, upon a further consideration 


case or 
’ 
‘ 


he right direction by this bill. 


ripe 


of this subject, that this bill will not furnish 


that relief which the country needs. ,I under- 
take to say that if you pass this bill and pro- 
vid r these circuit judges the business on the 
docwet of the Supreme Court will continue as 
far behind as it is at this time; and evidently 
where the judges are multiplied in the inferior 
courts and greater facilities are furnished for 
the transaction of business the cases will ac- 
cumulate in the Supreme Court, and there is 
nothing in this bill that provides any way by 
which the transaction of business there may be 
facilitated. 1 am under the impression that the 
judges feel now that they give to the business 
of the Supreme Court all the time their phys- 
ical powers will enable them to devote to that 


business, and there is nothing in this bill to | 


assure the country that there will be more than 
three or four months of the Supreme Court in 
each year, and it is perfectty manifest that 
unless some system is devised by which more 
time each year can be devoted to the transac- 
tion of that business it will be impossible on 
account of delay to obtain justice before that 
tribunal. I conceive that to be one object, if 
not the paramount object, of this legislation ; 
and while it may be true that there is some 
necessity for additional judicial force upon the 
circuits, yet that is not the great evil under 
which the country labors in respect to the 
judicial system. 

Now, it is objected to the plan which I sug 
gested, in the first place by the Senator from 
Nevada, that it would produce a struggle in the 
Supreme Court between the judges as to who 
should attend to circuit court duties, and as to 
who should preside in the court in banc. | 
can see no difficulty in classifying the judges 
into three classes, and designating each class, 
so that there could be no danger of disagree- 
ment between the judges, as Senators are class- 
ified into three different classes ; and provision 
might be made by law that the three judges 
who are assigned to certain circuits should hold 
those circuit courts for one year, and the three 
other judges assigned to those circuits should 
preside upon the Supreme bench for the same 
Rok of time, and so on; taking in the three 
different classes of the Supreme Court, provid- 
ing for a rotation of judges, rotating these 
judges around among the people every three 
years to obtain a practical knowledge of the 
litigation of the country, and rotating them 
back upon the Supreme bench. I believe that 
such a system is indispensable. 


United States is cut off from all practical com- 
munication with the people and the litigation 
of the country at nisi prius, you establish a 
tribunal here that will forget the progress of 
the age and the country, and will run off upon 
theories and speculations which are of no prac- 
tical consequence to the country. I[ can see 
no force in that objection. 

What the Senator means by sayiug that there 


If you adopt | 
any plan by which the Supreme Court of the | 


| 


may be some effort to give a political 
plexion to this court [ do not know. I sup- 
pose that if the law created eighteen jadges of 


the Supreme Court each one would hold his | 


oflice during good behavior, as the judges do 
at this time; and those eighteen judges would 


be as much beyond the reach of legislation as | 


the eight judges are to-day. 


What Congress | 


could do by law to give to that court any polit- | 


_shall constitate a quorum of the Supreme |; 
Congress has provided in all its legis- || 


ical complexion is more than I can understand, 


any more than they can by law to-day give to | 


the present Supreme Court any political char- 
acter or complexion. 

I was very happy to hear the distingnished 
Senator from Ohio, [Mr. Tuurman,] who isa 
very competent judge upon this question, on 
account of his experience, say that the system 
which I had suggested was, as he believed, an 
admirable system, and perhaps the best thing 


in the world if it could be adopted in the Uni- | 


ted States; but he discovers a constitutional 
difficulty in the adoption of that system. | 


suppose that it is competent for Congress to || 


say as to what number of judges sitting in banc | 


Court. 


lation, I believe, upon the subject as to what | 
number shall constitute a quorum ; and this bill, || 


reported from the Judiciary Committee, pro- 


vides that six of the judges shall constitute a 


| preme Court. 


quorum. There is nothing in the Constitution 
that restricts the power of Congress upon this 


subject ; and if Congress has jurisdiction over | 


this question to determine what number shall 


, to demand. 


| duties, you may then, without any injure «., 


THE CONGRESSIONAL GLOBE. 


}} ee 
com: || but, sir, it is in the System itself. 


constitute a quorum I can see no provision in || 


the Constitution that declares that Congress 
shall provide in a particular mode as to what 
number shall constitute a quorum of the Su- 
What constitutional objection 
could there be to a law declaring, after it pro- 


vided that nine out of eighteen judges sitting || 


in bane should constitute a quorum of the 
Supreme Court, that six of those judges, or 
that a majority of the judges sitting in banc, 
should constitute a quorum of the Supreme 
Court? Where is the constitutional provision 
that would be violated by a law of that kind? 


I can see none; and [think it will troublethe | 
' honorable Senator to put his finger upon that 


clause of the Constitution which such a law 


| would violate. 


| merely throw out this suggestion because 
it seems to me that it is one idea that ought 
to be thoroughly considered before we proceed 
to establish a system which will be practically 
irrepealable. If we do provide for nine cir- 
cuit judges by this bill it is perfectly manifest 
that the Supreme Court as it is now organized, 
no matter what may be the necessities or exi 
gencies of the country, will not, perhaps can 


not, be changed ; and without saying one word | 


in disparagement of that high tribunal—and | 


do not wish to have anything I say considered 


in that way—yet, in view of the vast amount 
of business that is accumulating in that court, 
and in view of the fact that the judges hold 
their offices during good behavior, and some 
of them arrive at that age when they become 


| physically unable to do the business devolved | 
‘upon them, it seems to me that while we are 
| organizing a new judicial system we ought to 


| to do. 





make some provision by which we may have 
a court possessed, at any rate, of the physical 
ability to transact its legitimate business. If 
you provide for this rotating court to which I 
have referred it will necessarily follow that the 
judges, when they become physically unable 


to attend to circuit court duties, must retire ; | 


and I would favor a provision of law that when 
such men, on account of their infirmities of 
age or otherwise were compelled to withdraw 


from the bench, provision should be made for | 


them in their old age. Sir, we need a living, 


acting court in this country. 


can be obtained. 
judges of the Supreme Court perform arduous 
duties. They do all they are physically able 
J do not find any fault with the judges ; 


We need men of | 
energy and vigor upon the bench, if any pro- | 
vision can be made by which these qualities | 
I know that the present | 





sea, 


3 and y, 
NS &uhien 
ch this a 

may hay 4 
€ Country gan, 


ought before we make haste upon 4} 
to try to devise some system by wh; 
feet may be remedied, and we 
a court as the necessities of th 


Mr. STEWART. It is true that th 
nothing in this bill, except so far as tei 
the justices of the Supreme Court from hea 
duty, that has any tendency to affee th. 
ness of the Supreme Court. But the «., 
from Oregon will readily see that joo, 
may follow in regard to the practice 4), . 
greatly relieve them. When you haves .« 
cient force in the cireuit courts to oats oa 


levisla 
; 


administration of justice, limit your a 
limit the cases that may be heard before a 
Supreme Court. You may limit the qyoe:,.. 
to be brought before it, which wilj 
more beneficial than limiting the amount of 
jurisdiction. You can limit the charactor »: 
the questions ; you can confine them to gies. 
tions of law. They are now required to « 
amine in many cases very voluminous reoops 
of facts. If you had a circuit court with hish, 
jurisdiction you could by law relieve the s. 
— Court in many respects without al 
etriment to the administration of justice, 
You would then have the proper tribunals jy 
which those questions could be determined. 
There is another reason why this inter 
diate court should be established; and thy 
is, there are many cases that are tried, py. 
ticularly criminal cases, in the district courts 
that ought to have the right of one appeal at 
least. [| have heard that suggestion by mow 
of the district judges themselves, that thor 
ought to be an _— in criminal cases, Tha 
we cannot provide for now, because we shou! 
overload the Supreme Court if we attempted 
to do it. ‘The only way in which a criming! 
case, a case affecting life or death, can con 
before the Supreme Court at all, as [| under 


Questinns 
be ma ‘h 


| stand the law, is ona division of opinion 
| some question that arises on the trial. |\y 


merits of the case cannot come to that court ; 
appeal; and if we should attempt to extend! 


| jurisdiction so as to allow such an appeal \ 





should simply overload ‘he court. That is one 
of the reasons why this intermediate tribunu 
should be established. There should be ina 
case of lifeand death one appeal at least in the 
courts of the United States. The United States 
is abundantly able to give this additional faci: 
ity for the administration of justice. 

Now, it is claimed that the system of increas: 
ing the number of supreme judges would re- 
lieve that court. I do not see how it would 
have any more tendency to relieve it than this 
bill willhave. I do not see how increasing (he 
number of judges would relieve that court 
any more than providing that the circu't court 
should be held by cireuit judges. 

It is said by the Senator from Oregon that 
if you increase the facilities for trying cases 
below more cases will come to the Supreme 
Court. Would not that be the case if you 
creased it in the way proposed by sending 0 
tices of the Supreme Court out on circuit (uy 
and increasing the facilities in that mode- 
Would you not thereby load the Supreme Vou’ 
in the same way ? 

Mr. CONKLING. If the honorable Se 
ator will allow me to answer that questio®)* 
beg to suggest to him that if you divided a 
whole judicial force in two, and had during i 
certain year one half doing nisi prius (v's 
and the other half entirely relieved trom" 
prius duties, so that throughout the whole yes 
they could devote as much strength as 
could give to it to disposing of cases ou 8p)" 
while you might in one sense increase © 
number of cases that would come up you 0" 
certainly greatly increase the judicial force 
could dispose of them. 

Mr. STEWART. [| apprehend 
the system proposed they could sit most She 
year, or as much of the year as it woul! — 
profitable to sit at Washington. They ca" ™ 


that under 
of ne 
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is system at least eight mouths in the 


oder tl } 7 : 
a They could not sit through an entire 
ear ny event. That would be requiring 
rin at) 


mach of them. 
ue. CONKLING. 
+ months now ? 
ir, SEEWART. 
anil duties. 

‘iy. CONKLING. 
Yr, SLEWARD. 
eve thell. : . . Z 
Now, as to the constitutional question, I do 
~hink the real point was suggested by the 
r from Oregon. He says we may class- 
» the judges and determine what shall con- 
tute a quorum of the court. There is no difi- 
vyiy about that. We can determine what 
“hall be # quorum of the court. 1 doubt very 
much Whether we could make a minority of the 
court a quorum ; but we can fix the quorum. 
®: that does not meet the point. Alter you 
~ . fixed the quorum, the question arises, 
ae not all the justicesof the Supreme Court 


Why do they not sit 
On account of their cir- 


Will this relieve them ? 
To a great extent it will 


} 
iui 


+ }alo 


»pight to sit there all the time? You may | 


a the quorum ; but when you make a mana 
~ oe of the Supreme Court has he not the 


justice 
States, to be present when he elects to be? 
(he Constitution says there shall be one 
Sipreme Court. You make a man a justice 
’ that court aud can you say that he shall not 
- there after you have made him a justice of 
the Supreme Court? That raises a grave doubt. 

Now, as to the classification so as to avoid 


se . 
«e you divide them into three classes and 


»rovide that class one shall go upon circuit || 


his year, class two nextyear, and soon. Do 
rou not believe that if there was a change of 
the political complexion of Congress there 
would be a disposition to classily them other- 
wise? This classification, this arrangement, is 

viect tochange all the time. There would 
be dissatisfaction in the arrangement. Some 
of the older judges would claim that they had 
aright to sit here, that they ought not to be 
sent out on circuit, and some of the younger 
judges would be ambitious to sit here. 
would change the classifications, 
you would classify them by lot; another year 
you would classity them by the date of their 
commissions, and you would have various 


under the Constitution of the United | 


nolitical controversies, thatis impossible. Sup- || 


You | 
One year | 


| 


means of classifying them, and there would | 


hat continual effort to classify them. You 
would have a continual struggle on the part of 
the judges to obtain a seat upon the Supreme 
bench, They would test the question in that 
court whether they had not a right to sit there, 
and very likely the court would say, after 
you had adopted your system and appointed 


eighteen judges, that every justice of the Su- | 


prewe Court, if he elected so to do, was enti- 


Wed to sit there; and then you would have a | 


court of eighteen judges, which would be a 
reai calamity to the country. It would be too 


nor 
e 


large for the due transaction of business. I 


apprebend if that system should be adopted | 


wat result would be very likely to follow. 

I do not wish to prolong the debate, but I 
think it extremely doubtful whether a better 
ull than this can be framed if you put the 
suyect over to the next session. Y 
meet the same difficulties then that we have 
wet with for the last four years. 
vil had better be passed now. 

Mr. GRIMES. I move that the Senate pro- 
seed to the consideration of executive business. 


You will | 
I think the | 


lr. TRUMBULL. I hope not. Let us pro- 


ceed with this bill. We had better finish it in 
we way. It is not three o’clock yet. 
Mr. GRIMES. Iknowitisnotthreeo’ clock ; 


ut lam following the example of the Senator | 


‘om Iilinois. He had charge of this bill yes- 
erday and he allowed an adjournment at two 
clock; now it is nearly three. 
Mr. TRUMBULL. ‘The Senate voted to 
“journ. It was not on my motion. 
Mr, GRIMES But it was with your consent. 
at. r'RUMBULL. I trust the Senate will 
Thi 6° into executive session at this hour. 
‘8 18 One of the measures that ought to be 
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as oa eaten 
| disposed of. I think the debate upon it will 


| not be protracted. 

The PRESIDING OFFICER, (Mr. Howe 
in the chair.) ‘The question is on the motion 
to proceed to the consideration of executive 
business, 

‘The motion was not agreed to; there being, 
on a division—ayes 19, noes 19. 

The PRESIDING OFFICER. The g 
tion recurs On the motion of the Senator from 
Oregon to postpone the bill until the first 

| Monday in December next. 

Mr. COLE. I hope the bill will not be post- 
poned. ‘This is not a new subject before the 
Senate. It has been under consideration by 
the members of the Senate and by the Com- 
mittee on the Judiciary for along time. The 
| necessity for a reformation in the judicial sys- 

tem is conceded by all; and the question now 
is simply whether there shall be a postpone- 
ment of the measure for another year. It will 
take some time to put this new system into 
| Operation. It will take some time for the new 
circuit judges to become accustomed to their 
new duties and perfect the organization of the 
courts over which they are to preside. I think 
it is therefore very important that the ‘matter 
should be disposed of at the present time and 
without any considerable further delay. 

[ understood the Senator from Oregon to say 
that the justices of the Supreme Court have 
now as much business before them in the 
| Supreme Court as they can perform without 
| their going to the several circuits to hold cir- 
| cuit courts. But they do at present perform 
| circuit court duty. ‘That is certainly an addi- 
tional burden on them to that which they are 
ealled upon to perform in the Capitol. It is 
too clear for argument that they would be able 
to perform much more duty as judges of the 
Supreme Court if they were not called upon to 
perform circuit court duty. The calendar of 
the Supreme Court is now far behind. The 
number of cases disposed of at the present 
term amounts to perhaps one third. perhaps 
but a little over a quarter of the whole num- 
ber of cases there, and the residue of the cal- 
endar after they adjourn for the sessiou must 
| go over to the next session, and so on year 
after year, and some of the cases at the bottom 
of the calendar probably will not be reacted 
for three years under the present system. ‘lhis 
certainly is a very great annoyance to persons 
having cases under consideration in that court. 

There is another reason, in my judgment, 
why these circuit court judges saould be ap 
pointed and the justices of the Supreme Court 
relieved from this duty. I think it improper 
that the justices of the Supreme Court should 
sit on appeal in the cases decided by them in 
the courts below. ‘lo be sure, in such cases 
the other judges of the Supreme Court are 
called upon to act with them; but as a rule, | 
believe, the person who tried the case in the 
court below, and who is familiar with the prac- 

| tice in the State where the cases were tricd, is 
the ruling spirit in the hearing above. His 
judgment is taken in preference to that of any 
other one member of that bench. ‘There is, 
in my judgment, the strongest possible reason 
why the circuit courts should be held by per- 
sons entirely disconnected with the Supreme 
Court. I am aware that there is a provision 
in this bill authorizing the justices of the 
Supreme Court to hold cireuit courts; but | 
suppose they would feel themselves relieved 
from any obligation to perform that duty, and 
| would not hold the circuit courts in the several 
circuits of the United States. 
Mr. CONKLING. If the honorable Sen- 
| ator will allow me, the provision is not one 
authorizing but one requiring the holding of 
the circuit courts. 

Mr. COLE. The provision is this: 


1es- 


The circuit courts in each circuit shall be held by 
the justice of the Supreme Court allotted to the 
circuit, or by the circuit judge of the eircuit, or by 


the district judge of the district sitting alone, or by 
any two of them sitting together. 


Mr. TRUMBULL, 


/ ness in that term would in that 


There is another sec- 
tion on the subject in the latter part of the bill. 
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Mr. COLE. The last section provides that 
it shall be the duty of each justice of the Su- 
preme Court to hold at least one term of the 
circuit court in two years; but it is very well 
understood that it is possible for the Supreme 
Court justice who may be appointed to hold a 
court to pass over the business to the circuit 
court, and I have no doubt most of the busi- 
Manner go 
over. He would be under no obligation to try 
ull the cases that might be on the calendar of 
the circuit court at any particular session. 

1 hope this bill will not be disposed of in 
accordance with the motion of the Senator 
from Oregon, but that it will be acted upon at 
this time, and that this reformation in our judi- 
cial system may be adopted at once. 

Mr. CASSERLY. Mr. President, I am un- 
willing to extend this debate, and therefore 
shall say but a very few words. Two things 
seem to be conceded: first, that in the remark- 
able growth of the country for the last twenty 
years an accession to the judicial force of the 
Union is required. I think it will also be con- 
ceded that such accession should be made at 
the expense of as little disturbance as possi- 
ble of the existing system, because it is a sys- 
tem under which the country has grown up and 
under which its jurisprudence has been formed 
a jurisprudence of which it is not too much to 
say that on the whole it has been and will con 
tinue to be beneficial to the country, and that 
it must be in the future, as it has been in the 
past and is to-day, regarded with pride by us 
all. It is only when we come to the mode of 
accomplishing the desired result of an increase 
of the judicial force that opinions diverge. But 
one gentleman has presented in a definite form 
his views in contradiction to the bill of the 
Judiciary Committee; and that is my friend, 
the honorable Senator from Missouri, | Mr. 
Drake.}] His bill bas been already analyzed 
by gentlemen on this floor. It is unnecessary 
for me to add anything to what they have said 
so much better than I could. 

Another plan has been thrown out here in 
the course of the discussion. 1 refer particu- 
larly to that of my friend, the honorable Sen- 
ator from Oregon, [Mr. WitttaMs,] who has 
intimated a disposition to favor a bench of 
eighteen judges in the Supreme Court, of 
whom halt should be assigned, either by lot’or 
in some other way, to the discharge of circuit 
court duties. His opinion was that if the 
present bill were passed, so far from relieving 
the calendar of the Supreme Court it would 
add to it, because it would bring into judicial 
action a largely increased force of courts and 
judges throughout the country. As to the last 
objection, 1 respectfully suggest that it may 
be obviated. All lawyers know, and all judges 
feel to their sorrow, what a quantity of busi- 
ness is brought into the highest courts of review 
in the States and in the Union, which is taken 
there merely in an undue spirit of conten- 
tion—business which involves no principle that 
has not been settled over and over, until the 
precedents fixing it have been worn thread- 
bare. Perhaps twenty-five or thirty per cent. 
of the business which gets into courts of re- 
view throughout the country would fall under 
this classification. It is extremely easy, either 
by an amendment to this bill or by a new bill, 
to cure this. As for instance, by increasing 
the amount necessary to allow an appeal or 
a writ of error in the various courts. bat 
would be one remedy. Another might also 
be that in every case of a certain class there 
should be a certificate of division in order to 
authorize a writ of error or an appeal. The 
facility with which the evil apprehended by the 
honorable Senator from Oregon might be cor- 
rected, as it seems to me, is obvious enough. 

There is, undoubtedly, a very serious objec- 
tion to a court of eighteen judges, created and 
Organized and set tg work in the manner pro- 
posed. My own view is, that the smaller the 
court of review is the better for the efficient 
and rapid discharge of business. There never 
was, in my humbie judgment, a court better 

sntitled to be regarded as a model court of 
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of New York. I mean that court of five judges 
of which Chancellor Kent was a judge; of 
which Judge Spencer was a member, and other 





may sO express it, as a court of mere errors. 


It is true the bill provides that the judges of 


men whose names were illustratrious in their || 


time, aud whose memories have since been in 
benediction. Of course a number so small as 
that becomes impossible in the Supreme Court 
of the United States under the changed circum- 
stances of the country. Nine jadges is prob- 
ably very near the just medium between a court 
too small and a court too large. I can fancy 


| the circuits once in two years. 
| as a fact that the law is so now, in substance; | 


the Supreme Court shall go to some district in 


| and we know that they do not doit; and, with 


in the northern and northeastern circuits or | 


no greater evil to be inflicted on the country | 
than a court too great in its proportions. Ina | 


court of eighteen the business of decision must 
resolve itself into a mere contention of votes ; 
not a discussion of principles nor a balancing 
of reasons and analogies, but into a mere con- 
tention of votes. 


| 
| 
| 
| 


If the court is to be divided as proposed by | 


-he Senator from Oregon, so that half of the 
judges shall do supreme court duty and the 


other half be allotted to circuit court duty, we | 


are raising, as it seems to me, some constitu- 


tional questions of a very grave charaeter ; || 
and surely we have enough questicus of that || 
kind wherewith to vex posterity, the fruit of | 


Shall | 


the legislation of the last few years. 
we add to the number? I submit to Senators 
whether, in so delicate a matter as the con- 


try, it is the part of wise men to leave a fund- 
ainental question of constitutional power to be 
a trouble and an obstruction to the members 


for all time? 
This bill, it seems to me, in providing for 


nine judges of the Supreme Court and for nine | 


circuit judges, accomplishes the addition to 
the judicial force which is needed without too 
greatly disturbing the present leng existing 
sysiem. I believe that Senators generally are 
agreed that in a certain portion of the Union, 
the States of the South, an immediate addition 
to the fyree of United States judges, who 
shall have the nisi prius jurisdiction vested in 
the circuit courts, is extremely desirable, and 
that for those States delay would work much 
inischief, 

I suppose this body, certainly the lawyers of 
it, who alone seem to have taken much part 
in the debate, are as well prepared to-day as 
they wiil be next session, or next year, to dis- 
pose of this bill; and, for one, I quite agree 
that it can be as well disposed of now, and 
with better general results tothe country, than 
at some future, indefinite period. 

Mr. EDMUNDS. I suppose it is known 
that I was not in favor of a similar bill at the 
last session of Congress. I made some very 
brief remarks then adverse to the passage of 
the bill; and the principal reason that I stated, 
which is the leading one with me now in favor 
of postponing it for further consideration, is 
that we make a great innovation in the ad- 
ministration of justice in this country, and we 
make it, as Senators must not forget, under a 
Constitution that makes it a permanent inno- 
vation, if it fails to meet the heone of gentle- 
men who now believe in it. 


their present numbers, they cannot do it. It 
is a rare thing for the last few years, since 
business has so much accumulated, that we see 


districts the face of one of the judges of the 
Supreme Court of the United States ; and when 
he does come, there is a jubilee of justice ; 
everybody is glad. 

Wherefore do we swing away so suddenly 
from this practice? It is merely from the 
fact that there is not judicial foree enough in 
numbers to transact the judicial business of 
the country. I agree with my honorable friend, 


| the chairman, and with the majority of the 


committee, that it is a fact that we must have 
more judges of the courts. The sole reason 
then is, that we have not force enough in the 


We all know | 





personnel of the court to transact the business | 


at nisi prius and here, too. Now what shall 
we do? What is the necessity for our swing- 
ing away at once from this time honored and 


| time-proved method of administering justice 
struction of the highest tribunal in the coun- || 


for anew one? Why not increase the number 
of judges of the Supreme Court of the United 


States to the requisite standard, whatever it 
|| may be, and provide, just as in almost all the 
of that court and to the validity of its decisions || 


States it is provided, just as it has always been 
the law in England, from which we derive our 
jurispradence, and just as it has always been 
the success{ul practice in that country, that a 
less number than the whole of the judges of 


the Supreme Court may try cases in banc here, | 


adjusting the terms so that two or three or 
some’of them may, during the same time, be 
holding terms at nist prius, and then leave 
themselves, if you please, or by some other 


| arrangement—ordinarily the best way would 


be to leave it to the judges themselves—to 
determine which of them during a particular 
winter should go upon the circuit, and which 
of them should remain here, and then leave 
them, as is always done in England, and as is 
done in almost all the States of New England, 
to reserve great and important causes for the 
consideration of some special or general term 
of all the judges together? ‘There is nothing 
impracticable about it. It has been proved by 
experience to be a perfectly successful method 
of administering justice. Wherefore depart 
from it? 

1 know it has been said that there is a great 
need for more judges at nisi prius in the south- 
ern States. | admit the proposition; but I 
prefer to send to those southern States, or to 
find in them rather, because I suppose they 
can be found, enough additional judges of the 


_ highest court to go about in the circuits there 


| 
} 
! 
i 
| 
| 


We have found | 


ever since the Government was founded that |! 
the adminstration of national justice, if I may || 


80 express it, has been serenely and success- 
fully carried on, on the whole, by a system 
which carried to the remotest corners of the 
Union the highest judges of the land to try 
causes at nisi prius, to mingle with the peo- 
ple, to hear witnesses, to see jurors, to charge 
— juries, and to dignify and make holy, if 

may use such an expression, justice at the 
very doors of the people ; and then, bringing 
from the people and from this nisi prius prac- 
tice and experience to the Supreme bench here 
at the Capitol that practical knowledge, that 
practical experience, that knowledge of men 
and things, which is just as essential to the 
decision of causes in the last resort as it is to 
the trial of causes at nisi prius. 


| 








} 


Now, we propose by this bill to cut loose | 


from that practice, and to set up the judges 
of this court, few in number, into a kind of 


and try the same causes and in the same way, 


| only under higher and more dignified sanctions 


and methods, rather than to select an inferior 
class of judges who must remain inferior, and 
have no advantage from consultation with and 
association with the judges of the Supreme 
Court. That will accomplish the purpose that 
the southern States need; and it seems to 
me—and I have reflected upon it consider- 
ably—that it will accomplish it ina much better 
and a much more satisfactory method than the 


_ one that is now proposed. 


I do not know but that it is entirely useless 
to oppose the present passage of this bill ; but 
it is right to say thus much. It seems to me, 
therefore, we ought not to make haste to adopt 
this new method, this new system, but rather, 
if there be a difference of opinion upon it, take 
time to reflect, so that a system which when 
adopted under our Constitution is a final one, 
at least for many years, may be thoroughly 
considered before it is put into operation. 

Mr. TRUMBULL. I dislike to prolong this 
discussion ; | know the impatience of the Sen- 
ate, particularly at this hour, but I cannot allow 
the remarks of the Senators from New York 
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review than the old supreme court of the State '| Star Chamber that never sees or knows of the 


peor but sits in a cold, dry, barren way, if || 


| 
| 
| 








' to abolish all the circuit courts. 
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and Vermont, who were o 
committee, and renew their « 
the bill which has been repor 
unanswered. 

My friend from Vermont talks about ous: 
loose from the present judicial system . an 
he very properly eulogizes. The fata 
mendation of the bill before the Senate ts thas 
it so slightly disturbs the present system es 
continues it just asitis. ‘The Supreme ¢ a 
remains asitis. The circuit court remains., 
it is, with its same jurisdiction, with its «.. 


Pposed UPON the 
*PPOSition here, 


t : 
ted, to go entirely 


’ 
au 


. . « . 8 Same 
practice. The district courts remain exam 
as they are. All that the bill proposes ¢, & 


is to give an additional judicial force, jeay;,,, 
the system precisely as we find it. That is the 
very beauty of the bill that is brought to the 
consideration of the Senate. : 

But the Senator from Vermont SAYS We arp 
fixing a system that cannot be changed. Why 


| sir, the system that he indicates wonld be os. 


that could not be changed. Once fastened on 
the country it is there inevitably, because hp 
proposes to make eighteen supreme judges 
lhe Constitution-of the United States declars. 
that the judges shall be appointed for life, The 
Supreme Court of the United States is a coun 
established by the Constitution. There shai) 
be, says the Constitution, one Supreme Cour: 
and when you have made the judges of ths: 
court you cannot unmake them. If you make 


| these eighteen judges they are there while they 


live or during good behavior, which amounts 
to the same thing. 

Now, Mr. President, what do we Propose to 
do? We propose by this bill to appoint ning 
circuit judges of a circuit court which may be 
abolished to-morrow; and then what becomes 
of your judges? It is no new thing in this 
country to abolish courts. We hiave abolished 
several district courts within the last few years, 
If we put nine circuit judges upon the bench, 
and this system does not work, there will be 
no difficulty in abolishing the circuit courts as 
the Senator from Missouri has proposed to-day 
There is a 
bill now offered as an amendment to the bill 
reported by the committee proposing to abolish 
the cireuit courts. So far, then, from the sug: 
gestion of the Senator from Vermont being an 
objection to the biil reported by the committee, 


his suggestion is obnoxious to the very objec: 


tion that he makes against this report. 

The proposition of the committee is not to 
cut loose from the present system so far as the 
justices of the Supreme Court are concerned. 


| {hey are required by this bill to perform cir 


cuit duties. ‘They will doubtless perform cir 
cuit duties to the extent that their time and 
ability will allow them to do so. They are 
required as often as once in two years 'o0 g0 


| upon the circnit and to keep up that familiarity 


with the circuit practice and the practice at 


| nist prius of which the Senator from Vermout 
| speaks, 


This is no change of the system; butit would 


be a very great change of the system to adopt 


the proposition of the Senator from Vermont, 
which is not before the Senate. I did not think 
that it was necessary to discuss a proposition 
not before the Senate in any shape. We had 
it in committee and discussed it; we had it 


‘here at the last session and discussed it, 0! 
adding nine judges to the Supreme bench, or 


ten rather, as we now have but eight, making 
eighteen judges, and then proposing that — 
of them shall hold the Supreme Court. \ by, 
sir, here is the Constitution of the Unite 
States right in the way of such a Te 
When it was first suggested I had some dou - 
as to its constitutionality ; but reflection = 
satisfied me that it is utterly unconstitution® 
The Constitution of the United States say 
there shall be a Supreme Court. Now it at 
osed to create slghters judges of that Supres 
Bout. and then provide by law that nine : 
them shall take no part in its decisions. . 
might just as well provide in this — at 
sixty-six members that thirty-three of MH 
should take no part in its deliberations: 
know that a majority of the Senate constitutes 
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sarum to do business ; but a law that should 
aquorm” at the rest of the Senate besides the 


sre tua 


rum ha 


l 


4 no right to vote and participate in | 


(ion jecisions would be utterly void. The Con- | 


blishes the Supreme Court, and 


ition esta 


provide how many judges shall constitute 
J s5 4 you have no right to say that half of 
tadges shall take no part in the adjudi- 
as of that court. You canuot require it; 
"| hesitate but little to give itas my opinion 
~; gueh a law would be held unconstitutional 
court, and then you would have eighteen 
‘your Supreme Court of the United 
— Would it relieve the business of the 
Supreme Court of the United States to have 
eighteen men there to decide cases ? Does 
anybody want such @ court as that? 
a As I said, sir, [ think it but a wasting of 
ime to discuss & proposition not before us. | 
iow not whether the Senator from \ ermont 
proposes to bring in this proposition again to 
i. voted upon. If he does I may think it 
-opsgary, When it is proposed and we have it 
ielgre us, to say something more upon it. 
But, sit, it 1s sufficient to say now that such a 
proposition strikes me as palpably unconsti- 
tutional. 
ae regard it as the worst system we could 
devise. Sir, what do we want in a court? We 
want stability in its decisions. What sori of 
» court would you have with eighteen judges, 
vine of them holding your Supreme Court one 
vear, another nine another year, and so on 
aiteraating? Perhaps out of the nine judges 
that held the court in the year 1869 you would 
have but three in 1870; six different judges 
coming upon the bench, enough to turn the 
iecisions. We know that the cases which come 
up to the Suprente Court of the United States 
are controverted cases, cases upon which law- 
yers and judges often disagree. Many of the 
decisions are made by a divided court. 
is your bench of nine judges; six of whom I 
suppose would constitute a quorum; and four 
of those six would make a decision, the other 
two dissenting; or, if the whole nine were 
present, five of the nine would make a decision. 
live out of eighteen judges would settle the 
rights of property. ‘The next year the very 
same point comes before the Supreme Court 
of the United States, and there may not be 
one of those five judges who decided it in 1869 
on the bench. You will have the other four 
that dissented and five new judges; and the 
ive new judges that may come there very 
likely would entertain a different opinion from 
the five who decided the case before. What 
sort of stability would you have in your de- 


tual § 
by that 
judges ol 


cisions? What protection would the people of | 
How should | 


this country have for property? 
ve know when we had the decision of the 
highest court in the land, the tribunal of last 
resort, that the rule of property established by 
that court would stand for a single year? Why, 
it, 4 court that was varying every year could 
uever have stable decisions upon which the 
people of the country could rely; and this is 
‘te very reason why the men who made the 
Voustitution of the United States put into it a 
clause that the judges of that court should hold 
tueir offices during good behavior, that there 
might be some consistency and some stability 
in the decisions that were rendered by the 
court. 
lam a little surprised at the pertinacity of 
he Opposition to this bill to increase the judi- 
cial foree of the country. I thought that every 
Senator knew that there was a pressing neces- 
‘ty for additional force throughout the United 
‘ates. There is a pressing necessity in New 
York, The Senator from New York objects 
0 this bill for another very singular reason. 
~ says that some time or other a former 
omptroller of the Treasury made a report 
‘nd showed that it cost some six hundred dol- 
“sto get aman into the penitentiary who 
pleaded guilty, and that is an objection to this 


vill, as I suppose. 
given, 


‘ew York that the difficulty and the occasion 





And, besides, if 1 were to say an- | 
ver word upon it, if it were constitutional I | 


Here | 





s That is one of the reasons || 
Now, I can say to the Senator from | 


| 
| 
‘ 


|| tem, and this seems to command support, so 
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of the expense, in my judgment, of the district 

| court or circuit court system in his State is || 
that they go wandering all over the State hold- || 
ing courts, holding a court at Buffalo and Utica | 
and Ogdensburg and Albany, and | know not | 
how many places, probably taking this man 
who wauted to plead guilty from one place of 
holding the court where he was indicted to 
another place to allow him to enter his plea, 
and charging for guards and traveling all the 
way. If the Senator from New York would 
bring in a bill fixing the place of holding the | 
United States court in the northern district of 
New York at one point I think it would re- 
lieve some of the expense of keeping up court- 
houses and sending witnesses from one place 
to another all over the western and northern 
portion of that State. 

It seems to me, Mr. President, that there is 
very little in any of these objections. We 
need, as everybody knows, without stopping 
to prove it, without referring to facts which 
are patent to the whole country, some addi- 
tional force in the United Statescourts. How 
shall we get it? One way is to multiply the 
district judges. Another way is the one pro- 
posed by the committee, to appoint nine cir- 
cuit judges. I am not specially wedded tothe 
nine circuit judges. Perhaps we might multi- 
ply the districts, though I think we should have 
to make more than nine to accommodate the 
country. After considering all these plans, 
the Committee on the Judiciary united, with 

| the exception of the two gentlemen who are 
opposing this bill on the present occasion, in 
reporting the bill under consideration. On the 
whole, although it may not be without its 
defects, it is the best system that the commit- 
tee could agree upon. It is the one that has 
once passed Congress. Something ought to be 
done. ‘This subject should not be postponed 
until another session of Congress without any 
action. ‘To say that it has not been consid- 
ered is not in accordance with what we all 
know to be the fact who have been members 
of Congress for any length of time. ‘This sub- 
ject has been before the Committee on the 
Judiciary for the last ten years every year. 
This body has passed bills at different times 
to reorganize the judicial system; once such a 
bill as the Senator from Missouri now pro- 
poses, or very similar to it; but that was not 
acceptable to the House of Representatives. 
Mr. DRAKE. I will inquire of the honor- 
able Senator whether that bill to which he now 
refers was not passed upon a favorable report 
of the Committee on the Judiciary when he 
was, as now, chairman of that committee? 
Mr. TRUMBULL. It was passed on a| 
favorable report of the Committee on the Ju- 
diciary, and perhaps I was chairman at that 
time; but whether I was or not I supported 
that bill. 
Mr. DRAKE. Then why not support it now? 
Mr. TRUMBULL. The Senator asks wh 
| not support itnow? Wetried that bill. The | 
House would not adopt it. 
Mr. EDMUNDS. They did not act on it. | 
Mr. TRUMBULL. They failed to concur 
with us. 
Mr. DRAKE. They did not consider it, I 
think, if the honorable Senator will remember. 
Mr. TRUMBULL. That is one way that 
| the Senator from Missouri proposes now to 
dispose of this bill, by postponing it and not 
considering it. Very likely that was the way | 
they disposed of that measure in the other 
House. It is enough for me to know that it 
did not pass. Iam not prepared to say that 
| Lam so wedded to the particular bill that is 
reported that 1 should not vote for a bill simi- 
lar to the one which passed the Senate some 
three or four years ago. Very likely I might. 
| But that was not the opinion of the committee 
| at this time. They thought this a better sys- 











} 
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far as I have information, from the judges and || 
| lawyers throughout the country. 

Mr. DRAKE. May I ask the honorable 
Senator whether the Committee on the Judi- 


‘ ciary when they had this subject before them 


| 
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now had also at the same time the other plan 
which I have presented as an amendment, or 
whether that was entirely out of sight at the 
time the committee considered the plan now 
before the Senate? 

Mr. TRUMBULL. At the time the com- 
mittee considered the plan now before the Sen- 
ate not only that bill, but every bill which 
could be found onthe filesof the Senate, reach- 
ing back perhaps for thirty or forty years, pro- 
posing to change the judicial system of the 

nited States was sent for. I had them in 
my committee-room, and called attention to 
them when we reported this bill at the last 
session of Congress. They were familiar, I 
think, to every memberof the committee. If 
every person is to insist on carrying out his 
particular views of legislation in regard to 
reorganizing the courts we can never pass any 
bill. There must be some concession, and 
although I probably should have supported a 
bill embodying substantially the features of the 
amendment proposed by the Senator from Mis- 
souri, had a majority of the committee favored 
that particular proposition, [am equally ready 


| to support the bill upon which the committee 


did unite. I think that will accomplish the 


'| object, and, upon the whole, is perhaps the 
' best that we can do at the present time. 


Mr. EDMUNDS. Mr. President, I hope 
my friend from Illinois will not think me guilty 
of any particular crime of rebellion if I venture 
to give such reasons as occur to me for differ- 
ing from him and from the majority of the 
committee. I know it is unfortunate that only 
two members of the committee did not agree 
to this bill. I should have been glad if the 
two had been four, and I entirely agree to what 


| he says as to the necessity of conceding some- 


thing to everybody. That is just what I wish 


| to do, but I wish to have him concede to the 
| majority here, if the majority after discussion 


should happen to think as I do, the privilege of 
thinking that some other plan is better than this. 
That is the object of freedom in debate, I sup- 
pose. I do not intend to secede absolutely if 
this bill is passed, but I do intend to express 
such reasons as occur to me and as I believe 
in why it ought not to pass. 

My friend from Illinois tells us that this plan 
of his—though I believe he is not exactly en- 
titled to the paternity of it; it was probably 
born in the Capitol, but not in any Senate 


| committee-room—leaves the judicial system as 


it finds it. If it did it would be a strong argu- 
ment in its favor, but it does not. We have 
never since the organization of the Govern- 
ment had such a system as this bill proposes. 

Mr. DRAKE, Yes; it was once eleoieh, at 
the close of John Adams’s administration, but 
just as soon as they got an opportunity they 
abolished it. 

Mr. EDMUNDS. My friend from Missouri 
isright. Ihad forgotten that. The plan lived 
so short a time that it could scarcely be said 
to have been born alive. So thatas a rule, as 
a broad proposition, I may say it is a plan that 
has never been practiced upon since the organi- 
zation of the Government. It has been the 
settled policy of this country, as it has been 


| of almost all other civilized countries where 


the course of the common law prevails, which 
we all believe to be the best for the adminis- 
tration of justice, that the higher judges, on 
the whole, as a rule should participate in the 
actual administration of affairs. Nobody knows 
it better than my friend from Illinois. He has 
pres the supreme court of that State, and 
raving sat in banc at one time he has descended 
from that throne to administer justice in an 
humbler way and in a more practical way 
among the people. 

Mr. TRUMBULL. I do not suppose it very 
important to correct the allusion to myself; 
but I will inform the Senator from Vermont 
that no such system obtains in Illinois, The 
supreme court of Illinois is a separate and 
distinct court, and its judges never perform 
circuit duties. 

Mr. EDMUNDS. I accept the correction ; 
and I accept it gladly—misinformed as I was 
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as to the jurisprudence of that State—and 
necept it as reasonable and satisfactory ground 
for the extraordinary tenacity, or, to use my 
friend's language, the extraordinary pertinacity 
with which he insists upou this pet scheme of 


his. I see that he has been born to it, and we 


al! naturally have a liking for that species of 
employment which we have pursued. 

Mr. TRUMBULL. If the Senator 
allow me. he jis not quite correct now, 
not born to it. ’ 
1847 was such as he has referred to: the jus- 
tices of the supreme court performed circuit 
We remodeled our constitution in 
1847 and made the supreme court distinct and 
separate, and for the last twenty years the 
judges of the supreme court have performed 
no circuit duties; so that we have had some 
practice in that State under both systems. 

Mr. EDMUNDS. [| am unable to under- 
stand whether my friend from Lllinois, as I 


will 
I was 


duties. 


7 
enough of them to do it; you would diminish, 


The system in Illinois prior to | 


stated in the first place, had both tried causes | 


He tells 


at nisi prius and sat in bane or not. 
me, in the first place, that he has not. 

Mr. TRUMBULL. I was not on the bench 
rior to 1847. 

Mr. EDMUNDS. Very well. Then 
friends’ judicial birth, which is the one IT am 
speaking of—1 am speaking, not as St. Paul 
did, as a man, but as a lawyer and a judge— 
my friend’s judicial birth was into a system 
which elevated him, in the common parlance 
of the Yankees, a peg higher than the gener- 
ality of judges in that State, and therefore he 


my | 


as I have said, by one half the number of your 
appeals and writs of error to this court. Would 
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not that be an advantage, supposing it should | 


turn ont so, I ask? My friend from Illinois 
would unquestionably admit that. 

So my friend is mistaken when he asserts 
that you make no change in the system, that 
you introduce no innovation. You do exactly 
the reverse. 

My friend says that another objection which 
I suggested is unfounded, because you can 
abolish this cireuit court that you are establish- 
ing if you find it does not work, whereas you 
cannotabolish the judges ofthe Supreme Court. 


It is true you can abolish the circuit court if | 


you choose; but if you do abolish it you must 
abolish it in the nature of things by something 


that isa mere subterfuge, by abolishing it and | 


reconstituting it in some other form, but in 


substance the same, because you must have | 


these inferior courts with general jurisdiction | 


to try causes at nisi prius, Justice cannot go 


| On, government cannot go on without them. 
| Therefore, to say that by some legislative hocus- 


pocus you can legislate a man out of office who 
the Constitution has said should hold it during 
good behavior, is an objection instead of an 


| advantage in considering this bill. How would 


it be as to the judges of the Supreme Vourt? 


| You could provide, as we provided a year or 


two ago if you found that the system I have 


| favored did not work, that so often as a vacancy 
/ should occur on the bench from any cause 


naturally enough feels that he did not need | 


any nisi prius practice to make him a good 
judge, as I dare say he did not, and that that 
system which he has practiced under is the 
best 
properly. 

Now, to return to the more serious subject 
of consideration, this system does not leave it 
as the law now stands or as the system has 
been; it interpolates into the jurisprudence of 
the nation a new and entirely distinct and sep- 
arate feature, because the cireuit judges, with 
the exception, if you can call it an exception, 
named by the Senator from Missouri, have 
always been the judges of the Supreme Court 
allotted to that circuit sitting with the district 
judge, 

Mr. TRUMBULL. The district judge holds 
the cirewuit court alone nearly all over the 
United States. 

Mr. EDMUNDS, Certainly he does. T am 
speaking of what the law provides. It has been 
found, from the very fact that the district judge 
haus been compelled to sit alone in the circuit 
court, that the evil of which my friend now 
couplains and of which we all complain aad 
which we all feel has grown up, and that is 
that nobody is satisfied with the decision of 
the district judge sitting at the circuit, and 
therefore everybody appeals or brings a writ 
of error to the Supreme Court in order that 
the judgment of the inferior justice may be 
reviewed, as generally or quite frequently it 
ought to be. Qn the contrary, if you so en- 
large the number of your highest judges as to 
carry to the actual administration of causes at 
nisi prius the learning, the dignity, and the 
respectability that belong to this court you would 
not have one half the number of appeals and 
writs of error that you now have; your calen- 
dar would be relieved, the expenses to suitors 
would be diminished, and you would get that 
speedy justice which is one half of all justice 
between man and man, That is the difference. 
Now, my friend proposes to remedy that great 
evil, for | confess it is one that now exists, by 
creating another set of inferior judges with 
whose judgment nobody will be any more sat- 
istied than at present with the judgments of the 
distriet judges; and you will therefore con- 
tinue to multiply upon the hands of these eight 
gentlemen sitting here appeals and writs of 
error without number, whereas if instead of 
adding to your difficulties in that way you 
would increase the number of your highest 
judges, who would thas be enabled to hold 
terms at nisi privs on account of their being 


that vacancy should not be supplied and that 


'the number of judges should be diminished 


It accounts for it reasonably, naturally, || 


accordingly. 


has found any fault, because it is a perfectly 
legitimate exercise of legislative power ; it does 
not break in upon either the form, substance, 


| or spirit of the Constitution; so that you can 
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diminish the number of judges on your Supreme 
bench any day you please by the operation of 
nature. 

Mr. TRUMBULL. Do they die daily? 

Mr. EDMUNDS. They dodie daily, almost ; 
we all do, sir. It is much better to diminish the 
number of judges by letting them die daily, or 
as often as they gét an opportunity, [laughter, } 
if my friend will pardon me the expression, 
than it is to undertake to create a legislative 
revolution, and fly in theface of the substance 
and spirit of the Constitution by legislating 
bodily out of existence nine men whom you have 
appointed and who the Constitution declares 
shall hold their offices during good behavior. 
My friend has done it; as chairman of the Ju- 
diciary Committee he has reported such a bill, 
which has passed and is now the law. It does 
not lie in his mouth, therefore, to make an 
objection that you cannot diminish the number 
of judges of the Supreme Court by providing 
that as often as a vacancy happens by resigna- 
tion, death, or removal from office, it shall not 
be filled up, and the number shall be dimin- 
ished accordingly. 

But my friend says that there is no other 
way; that we must do this or nothing; that 
the plan which bas been suggested of increas- 
ing the number of the supreme judges is not 
before us. That does not make this bill any 
better if itis not; and if this bill should be 
adopted or postponed I suppose it might be 
before us. There is no constitutional objec- 
tion, [ suppose, to introducing such a bill. 
But then my friend says that he has become 
satisfied that such a system will not work in 
practice, because unless you have all the judges 
participating in a decision there will be a con- 
stant state of instability in the decisions of 
that court, and the decisions that one set of 
— make to-day will be reversed next year. 

should like to ask my friend how the law is 
now? Only a majority of the whole number 
are necessary to make a quorum, who are au- 
thorized to and who do from term to term pro- 
nounce upon important causes ; only a majority 
of that quorum are necessary to make a decis- 
ion, and, indeed, upon an affirmance not a 
majority, an equal division affirms. 


We have passed that very legis- | 
lation within two or three years and nobody | 





/ compose the court. 
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Now, what do we find? My frieng if 
take the trouble to look through hina he wit 
the decisions, will find that the tilaigaees : 
frequent, are numerous, in which the jn od ' 
of the court is pronounced, upheld, and .. 
into execution by a minority, and q ine ‘ 
miuority of the whole number of judo. s 
What of it? Do vo, 
that when the whole number get youve, 4, 
the next meeting of the court they Sebi 
that? Not by any means. There las hoo, 
practical inconvenience from that. 
law all over the land. In every State, 
Union, | believe, or nearly enough j, 
State to make it substantially true, the law ; 
the same—a simple majority of the court oo 
stitutes its quorum, and a majority of dh. 
quorum constitutes the power to decide ea... 
and dispose of the estates and rights of men 
so that it happens every day in the year jn :):, 
land that a minority of the whole body are 4. 
ciding upon and disposing of the rights pe 
estates and liberties and lives of men; and yu 
we do not have any turmoil or contysiony, 
Judgments are rarely reversed by the sams 
court; I think it is safe to say not as often as 
they ought to be, because it is a part of jie 
education of a lawyer and of a judge to have g 
reverence for whatever is once decided aceon. 
ing to the form of law. You eannot, thors. 
fore, once in a thousand times find a body of 
judges composing the same court who wil/ lay 
any hand on a decision that their brethren haye 
made at any preceding term, no matter hoy 
small the number of those brethren may haye 
been, if they were the constitutional number, 
and without being the constitutional number 
they would not have decided it. 

But my friend says that it is unconstitutional, 
that we are breaking down the fundamental 
law to provide that any number less than the 
whole number should participate in a decision. 
I answer him by the same remarks that | have 
already used in caliing his attention to the pres. 
ent and the universal state of the law that 
always has prevailed, that less than the whole 
number shall be a quorum and a constitutional 
composition of the court, and that a mere ma- 
jority of that number may decide causes. !t 
will be time enough for him to object to an 
absolute exclusion by law of judges from this 
court when any such law is proposed to be 
voted upon. I should not propose, if I were 
to have my way, to exclude any member of the 
Supreme bench of the United States from that 
court. I only propose, as almost all the States 
do, to provide terms which shall require the 
attendance of judges, and if they are attending 
those terms’ they will not be bound to attend 
the Supreme Court at the same time. [his !s 
all. I do not propose to say that a judge shall 
not sit. I only proposed to impose upon him 
duties which he may perform in term time or 
out of term time. Would my friend say. !o 
use a familiar and recent illustration, that the 


one ° ‘ . Trited 
| decisions of the Supreme Court of the United 
| States were invalid during the impeachment 
| trial when the Constitution required the Chiel 


Justice of that court to be absent from it and 
to sit here? The court went on; causes were 
heard; counsel argued ; judges deliberated and 


' decided, and no man has yet been found 


suggest that the Constitution had put a veo 
and stoppage upon the operations of that cou" 
until the Chief Justice should be able by \ 
Constitution and the laws to attend it. 


Mr. TRUMBULL. The Senator from Ver 


, that 
/mont does not understand me as saying oa 
the Constitution itself could not provide o'*" 


duties for the supreme judges. What I say's 
that an act of Congress cannot take the e 
preme judges away from the Supreme Cou" 

Mr. EDMUNDS. Then my friend saye 10 
effect that three fourths of all the decisions that 
have been made in the State courts of thi 
Union for more than eighty years have bee 
absolutely null and void, because 1" oe 


se . . offect 
the law has made provisions which in ef 


| required some of the judges to be absent fro? 


oan ; t 
the sittings of their supreme courts, becaus?' 
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them duties which they could not 
some of them being 
idea which has been 


ed on 
fulfill 


without 


riy 


[his is a new 
i recently, [ think. 
\MBULL. Doesthe Senator mean 


he const titutions of the vs irious States 
like the Constitution of the United 
for **oue supre me court? 


- vi tad Yes, sir I do. 
ur. UMBL And under a similar 
eS the pa 

\ DMU NDs. If my friend means by 


vilar clause @ clause in the same exact 
is. [do not mean to say that; but 1 mean 
that the constitutions of the States pro- 
having one supreme court by one 
another. Sometimes it is called a 
sometimes a court of errors 
+ ippeals; sometimes by one appellation 
sometimes by another; but always, by 
ever name you Call it, the tribunal of last 
sort in the judicial administration of govern- 
(hat is what I mean to say; 

‘1 organizing such courts in three fourths 
he States has always provided, just as our 
loes, what shall be a quorum, how many 


( 
i 


dees there shall be, and then has provided 


say 
je tor 
ne or 

eme Ci yurt 5 


and 


Wi 


ives, if they attended those terms as the law 


Now, I 


ral term in bane was being held. 


y of this country, to say nothing of 


and the | 


THE CONGRES 


e holding of nist prius terms from time | 
me, which have required some of those | 


onired them to do, to be absent when the | 


rake to say that it is too late in the his- || 
the | 


n of the thing, to maintain that such a | 


struction of things is unconstitutional. 
Why, sir, 
of the United States declares that there 
one Supreme Court. I agree to that; 
tdoes not declare how it shall be com- 
xl; it does not say how many judges shall 
ypose it; it does not say how many judges 
a quorum of it; 


iking a decision of that court upon one 
the other. It leaves all that to general 
iples of legislation, where it ought to be 
lhe fact, therefore, that the Constitution 
yadmits of one Supreme Court is of no 
‘consequence than it would have been if 

- Constitution had said there should be 
nty Supreme Courts. They would have 


district courts, composed of members, | 


tas the one is; so that the fact that the 


Constitution only names one does not prove 
ything. 

But, Mr. President, 
purpose of occupying time, but only to defend 

esuggestions I had made from what I thought 

‘the unjust—though certainly not intended 

as such—observations of my friend from Illi- 
Mr. RAMSEY. I move that the Senate 

proceed to the consideration of executive 
s1NeSs, 

(RUMBULL. I hope we shall take a 
vole on this bill. I think there will be no 
more discussion of it. 

Mr. RAMSEY. If there was any hope of 
getting a vote | would withdraw the motion, 
but I think there is not. 

“Mr. TR U MBU LL. 
take the vote now. 

the PRESIDENT pro tempore. 
Senator from Minnesota withdraw his motion? 

Mr. RAMSEY. I withdraw the motion. 

Mr. CONKLING. I do not wish the Sen- 
“or to withdraw his motion under the suppo- 

‘aon that there is to be a vote. 

rf a MSEY. Then | insist on the motion. 

. TRUMBULL. 
go into executive session now. 

Mr. DRAKE. The motion is not debatable. 
lhe PRESIDENT pro tempore. Itismoved 
tnat the Senate proceed to the consideration 
executive business. 

Mr. SPRAGUE. Pending that motion, I 
nan to introduce a bill if there be no ob- 

ion. 

_ the PRESIDENT protempore. The Chair 

receive the bill if no objection be made. 


I think we can soon 


nat 
0 


my friend says that the Constitu- | 


i hope the Senate will | 


it does not say how | 
judges of that quorum shall participate | 


I did not rise for the | 











BILL INTRODUCED. 


Mr. SPRAGUE asked, and by unanimous 
consent obtained, leave to introduce a bill 
(S. No. 194) to provide for loaning the public 
money, and for other purposes; which was 
read twice by its title, laid on the table, and 
ordered to be printed. 


MESSAGE FROM THE HOUS! 

A message from the House of Representa- 
tives, by Mr. McPuerson, its Clerk, announced 
that the House had passed the joint resolution 
S. R. No. 22) relative to consular 

‘The message also announced that the House 
had passed a bill (H. R. No. 9) extending the 
time for revising and consolidating the statutes 
of the United States. 

The message further announced that the 
House had agreed to the amendme ~— of the 
Senate to the joint resolution (H. R. No. 30) 
to supply omissions in the enrollment of certain 
appropriation acts, approved March 3, 1869. 

REPORTS OF COMMITTEES. 

Mr. WILSON, from the Committee on Mili- 
tary Affairs, to whom were referred the follow- 
ing vil and joint resolution, reported them 
without amendment: 

A bill (H. R. No. 237) to abolish the office of 
chief of staff to the Gener: > of the Army ; and 

A joint resolution (H. No. 43) concern- 
ing vacancies in the BL Fae general’s depart- 
ment. 

He also, from the same c ‘oc to whom 
was referred the bill (H. R. No. 238) relating 
to retired officers of the Army , reported it with 
an amendment. 

PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. NYE, it was 
Ordered, That the petition and papers of Anne E. 


Dixon, on the files of the Senate, be referred to the 
Committee on Pensions. 


On motion of Mr. NYE, it was 

Ordered, That the petition and papers of Mary E. 
Hill be taken from the files of the Senate and be 
referred to the Committee on Claims, 

FORT RIDGELY RESERVATION, 

Mr. RAMSEY submitted the following reso- 
lution; which was considered by unanimous 
consent, and agreed to: 

Resolved, That the Secretary of War be directed 
to communicate to the Senate all information in the 
possession of the War Department in reference to 


the abandonment of the Fort Ridgely military reser- 
vation, in Minnesota, 


AMENDMENTS TO BILLS. 

Mr. WILSON. I send to the Chair and ask 
to have printed an amendment to the joint reso- 
lution (H. R. No. 6) for the protection of the 
interests of the United States in the Union 


fees. 


| Pacific Railroad Company, and for other pur- 


poses. ‘The amendment was prepared by the 
chairman of the committee, who was unable to 
be here on account of ill health. 
The PRESIDENT pro tempore. The pro- 
posed amendment will be ordered to be printed. 
Mr. CORBETT submitted two amendments 


| intended to be proposed to the bill (H. R. No. 


123) making appropriations for the current and 


| contingent expenses of the Indian department, 


and for fulfilling treaty stipulations with vari- 
ous Indian tribes for the year ending June 30, 


| 1870; which were referred to the Committee 
Does the || 


on Appropriations. 

Mr. SHERMAN submitted an amendment 
intended to, be proposed by him to the bill (H. 
t. No. 3) to repeal an act regulating the tenure 
of civil offices; which was ordered to be printed. 


HOUSE BILL REFERRED. 


The bill (H. R. No. 9) extending the time 
for revising and consolidating the statutes of 
the United States was read twice by its title, 
and referred to the Committee on the Revision 
of the Laws. 

EXECUTIVE 

Several executive messages were received 
from the President of the United States by Mr. 
Porter, his Secretary. 

The PRESIDENT pro tempore. The ques- 
tion recurs on the motion of the Senator from 


BUSINESS. 
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Minnesota, that the Senate proe “eed to the con- 
sider: ation of exec ‘utiv e by usiness, 


Mr. TR U MBI LL. Before the vote is put 
1 beg to suggest to the Senate that I have no 
more interest in the bill ander consideration 


than anybody else ; but—— 

Mr. EDMU N DS. ] rise to a point of ¢ rder. 
I object to debate on a question which the rules 
say shall not be debated. 

Mr. TRUMBULL. I do not propose to 
debate it. I only rose to suggest that we shall 
never get through our business and adjourn 
Congress unless we dispose of some of these 
measures. 

lhe PRESIDENT pro tempore. The ques- 
tion is on the motion of the Senator from Min 
nesota, that the Senate proceed to the consid- 
eration of executive business. 

‘The motion was not agreed to ; 
on a division—ayes 14, noes 25. 

JUDICIAL SYSTEM. 


The PRESIDENT pro tempore. The bill 
(S. No. 44) to amend the judicial system of 
the United States is before the Senate as in 
Committee of the Whole, and the question is 
on the motion of the Senator from Oregon, 
[| Mr. WiLLIAMs,] to postpone its further con- 
sideration until the first Monday in December 
next. 

Mr. CONKLING. Mr. President, 
the first obligations of discussion or debate is 
to give fair and full weight to the position of 
your antagonist. We ought all todo this; and 
the honorable Senator from Lllinois for doing 
this would be entitled to less credit than the 
rest of us. He can afford to do it, because he 
is so abundantly able to answer all the argu- 
ments which are made against him. ‘lhe 
honorable Senator, in turning attention for one 
moment to a suggestion which | made in oppo- 
sition to this bill, told the Senate that I 
grounded my opposition upon the fact that 
some man who had pleaded guilty in one of the 
judicial districts and was incarcerated had 
cost a very large sum of money. ‘The brevity 
of that statement is commendable, but | object 
to it in respect of its accuracy. Let me state 
again to the honorable Senator precisely the 
use that I made of that fact. 

I am not mistaken in supposing that at the 
last session, and now at this session, in usher- 
ing in this bill the honorable Senator held out to 
the Senate the promise that from it we might 
hope for escape from the pending necessity of 
creating more judicial districts. Yesterday 
whe« the Senator presented this bill, unless [ 
misunderstood him, he put that as among the 
first and most cogent arguments, that here was 
a bill toafford relief —relief, among otherthings, 
from the necessity of dividing judicial districts 
and creating new ones, and in that provide for 
the administration of justice. In answer to 


there being, 


one of 


| that argument, which | think is an essential 


argument in favor of any proposition which 
we should adopt on this subject, I called his 


| attention to the fact, and | begto call his atten 


tion again to the fact that not only in the case of 


| the judicial district to which I adverted, butin 
| the case of a majority of the judicial districts 


in which business is impeded and clogged, 
this expedient will afford no relief whatever. 
All the inconvenience that exists on account 
of the magnitude of the district, on account 
of the places where courts are held, on account 
of the expense and incumbrance with which 
business is transacted, will remain exactly as 
it is now, with one single exception. Whefe 
in all other respects the district court is unem 
barrassed and the simple quantity of business 
is in excess of the capacity of the judge to 
dispatch it there, I admit, some relief will be 
afforded by an expedient like this; but my 
suggestion is that that is the exceptional case : 
that in the great majority of instances in which 
relief is needed in the district courts and in 
the districts no relief whatever will be afforded 
by this measure. So arguing, I illustrated it 


by the ease which I put to the honorable Sen- 
ator. He 


ample, the 


says that in that district, for ex 
way would be to fix a common 
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center at which all courts might be held. I | 


answer him that while there are arguments in 
favor of such a proposition there are arga- 
ments which have been believed to be over- 
whelming against it; so that, after long expe- 
rience, alter trying the experiment both ways, 
ivy the concurrent judgment of the judicial and 

vislative branch of the Government, it has 
Leen ordered otherwise, and is thought that 
there are none too many places at which courts 


ure held, but on the contrary the argument | 


und the urgency is in favor of increasing, not 
of diminishing those places, 

But however that may be, I return to the 
suggestion that this bill is only a snare and de- 
lusion to those who rely upon it to relieve the 
pressure in the districts and the pressure in 
favor of adivision of districts; and I prophesy— 
and we shall all live long enough, I hope, to 
determine the wisdom of the prediction—that at 
the very next session of Congress the Judiciary 
Committee and the Senate will be besieged as 
much as either is besieged now for legislation 
dividing districts and affording relief in that 
respect; and we shall see, if this plan is to be 
adopted, whether to any perceptible extent in 
that regard we have done a beneficial thing. 

Mr. President, one other word in answer to 
the honorable Senator from Illinois. It would 
have sounded Strange to the ears of lawyers 
who have been reared in the State of New 
York to listen to the argument made by the 
honorable Senator tending to prove a want of 
stability of decisions in courts held now by one 
set of judges and now by another. Jurispru- 
dence bas been worked out in the State of New 
York as indefatigably and perhaps as well as 
in most of the States of this Union; and I beg 
to say to the honorable Senator that we have 
scarcely ever had a court of appeals, a court 








| were the only other alternative such a one as 


| taking the expectations, the promises sug- 
| gested in favor of this measure, it is destined 
| to be a failure. 


| erable extent anc 
| business there, nor, on the other hand, going 


| ness, will it afford there the relief for which 
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minute and oceult, nobody has ever suggested } 
that for a reason like this, constitutionally con- 
sidered, fault was to be found, nor has any- 
body ever found a want of stability in decis- 
ions resulting from such & cause. 

I do not mean, Mr. President, to argue an 
absent proposition. I agree with the Senator 
from Illinois that it would be more in season 
to discuss it were it here, but I only say, in 
answer to his remarks uponp that subject, that 
it seems to me a question and a considerably | 
balanced question exists whether the prefer- 
ence is to be given to a proposition like this 


that to which the Senator has adverted. 

Now, sir, I shall vote against this bill. I 
shall vote for its postponement and its more 
leisurely and opportune consideration, not 
merely because | believe that the particular 
suggestion made is entitled to preference be- 
fore this, but because I see or think I see that, 


It will neither relieve the 
judges of the pegcene Court to any consid- 
expedite the dispatch of 


down to the arena in which the chief difficulty 
now exists in the disposition of nisi prius busi- 


| the country—I may say the country because it-| 


|| from doing it, my belief is that it will fall short 


is all but universal—is crying out? So far 


entirely, and we shall fall heirs at the next | 
session of Congress to the same practical ques- | 
tions which come to vex us now. 

It was said by the Senator that on a previous | 


| occasion the Senate had adopted a bill based 


with appellate jurisdiction of any kind, based || 


upon the idea for which he argues. We had 
for long years in New York a court of errors, 


a multitudinous court, a court exposed by | 
reason of its being so multitudinous to dangers | 


such as the Senator refers to. 


But that court thus constituted, changing |! 
every two or four years with the shifting sands || 
of polities, was never, for the reason which the || 
| Judiciary Committee of that body was never 
| called afterward during that session. 


Senator suggests, found a useless, an unavail- 
ing, or an objectionable tribunal. We have 


now a court of last resort, called a court of | 
appeals, composed never for more than two | 


years at a time of the same individuals. On 
the contrary, four judges, and four only, are 
elected, as always during their term members 
of that tribunal and the other half of the tri- 


bunal is always composed of men, in the in- | 
formal phrase of the judges themselves, being | 
militiamen, not belonging to the regular army || 
i i sanction of the House of Representatives, and 

the further fact that within a very recent period 


of the court, but coming and going, coming 
one year from the judicial districts of the State 
denominated by even numbers, and the next 
year coming from those districts designated by 
uneven numbers, and vohody has ever found 
that stare decisis was not a maxim received 
with as much veneration in that tribunal as in 
any other. So the Supreme Court at general 
term sits as a court in banc, at which is heard 
every appeal, and at which must be heard every 
appeal upon a question which has been determ- 
ined 14 the first instance at nisi prius. 
court is never composed for any series of years, 
however brief, of the same individuals; onthe 
contrary, to-day foar judges sit, and if to-day 
is the last day of the year, and it be a year in 
which a dratt falls upon that district for the 
court of appeals one of the judges to-morrow 
disappears, and he does not return again fora 
twelvemonth, and yet all the time it is the 


Supreme Court sitting in general term; anda | 
great majority, as the Senator from Vermont | 


said, of the decisions are made during the ab- 
sence, and the absence enforced by law, of 
some member or members of the court, but 
never did it enter into the mind of man, I be- 


lieve, to suggest that vice was to be found in || 
I think | 


adjudications for any reason like this. 
in all the hunting which ingenuity has done, 


particularly in capital cases, where human life | 
i 


was at stake, for grounds of objection the most 





| attention was drawn to the bill at the time. 
| I remember well that it ere this body; it 


| Committee upon which the House had the op- 


| result of this history, the fact that the present 





That || 


-at once, then I admit that the argument would 


upon a different theory, which had the support 
of the Committee on the Judiciary, and the 
House of Representatives did not agree to it; 
and he treated the various modes in which it 
might have failed to receive the sanction of 
the House as equivalent for his purpose. My || 


came to the House, and | think I am not mis- 
taken in supposing that under the rules and 
practice of the House it happened that the 


At all 
events, | am positive in the statement that it 
had no consideration from the House Judiciary 


portunity to act. Therefore we have, as the 


bill substantially has received the sanction of 
the Judiciary Committee, has received the 
formal sanction of this body, and at the very 
last hour of the late session the unconsidered 





a bill different in character, resembling that 
now offered by the Senator from Missouri, re- 
ceived also the sanction of the Judiciary Com- 
mittee here and the sanction of the Senate, not 
without consideration, and then fell in the 
House, owing to the accident that the session 
was about to terminate or that the long list of 
committees there, with a morning hour in which 
to call them once a week, prevented action 
being taken one way or the other in regard to it. 

Mr. President, if it were important that we 
should act at once on this subject, if the sub- 
ject were one suffering not only in the present, | 
but especially to suffer during the next six or 
eight months, and we were to pick and choose 





be very strong in favor of the same action. I 
do not admit that this is the best alternative 
which has been suggested; on the contrary 
were I called upon to vote now on the propo- 
sitions before us, although I should hesitate 
after the honorable chairman of the Committee | 
on the Judiciary has expressed his grave doubts 
of the constitutionality of such a measure, [ 
think I should vote in preference to this for a 
bill creating, not perhaps eighteen, but thirteen 
or fourteen judges of the Supreme Court, some 
of them to be sitting in bane, while others were | 
sitting at nisi prius. [admit that that would | 





| but no such argument is here, 


| benefit, very slight effect of any sort w, 


' shall be rebeard when there is an odd | 


March 23 


show that we ought to act one way orthe oy = 
j m ler: 
. . The seat 
term of the Supreme Court has syle. 
ended; the judges are to go hence to ee 
their circuit duties; and during the — 


which is now to occur, in any aspect nine 
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Ory 
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derivable from this measure. Nd be 
Therefore, with much more freedom ¢ 
. aal r 
doubt than | should have in choosiyy Re 
& VULWee 


the different measures, I shall vote, ayq i 
it may be the pleasure of a majority of 


Senate to vote, to postpone for the present thi 
= aly 


subject, and let us take it up more deliberaye|, 
| when these other measures can be brought ani 


shall be brought before us, and vote und 
standingly, not only upon this, but upon oe 
other alternatives as may be urged upon - 
‘The PRESIDENT pro tempore. The oy... 
tion is on the motion of the Senator from On 
gon to postpone the further consideratioy ¢: 
this bill until the first Monday of Decembe,- 
Mr. CONKLING called for the yeas so) 
nays; and they were ordered. 7 
Mr. FESSENDEN. On this question [ hay, 
paired with the Senator from Iowa, Me 
Grimes.] I should vote against the postpone 
ment, and he would vote for it if he were hors 
The question being taken by yeas and nays 
resulted—yeas 11, nays 44; as follows: ~~ 
Y EAS—Messrs. Anthony, Boreman, Bucking! 


han 


Cameron, Conkling, Drake, Gilbert, Hamlin, \,, 
rill, Pratt, and Williams—11, en: 

NAYS—Messrs. Abbott, Bayard, Brownlow, (yy. 
penter, Casserly, Cattell, Chandler, Cole, Chai 
Davis, Fenton, Fowler, Harlan, Harris, Howe, kul, 
logg, MeCreery, McDonald, Morton, Norton, Yoo 
Osborn, Patterson, Pomeroy, Ramsey, Rice, Robert. 
son, Ross, Sawyer, Schurz, Scott, Sherman, Sprary 
Stewart, Stockton, Sumner, Thayer, Thurmao, {ip- 
ton, Exeeen, Vickers, Warner, Willey, and Wj. 
son—+ 


ABSENT—Messrs. Corbett, Edmunds, Ferry, Fes. 


| senden, Grimes, Howard, Pool, Saulsbury, Spencer, 
| and Yates—10. 


So the motion to postpone was not agreed to, 

The PRESIDENT pro tempore. The ques 
tion now is on the amendment proposed by the 
Senator from Missouri [Mr. Drake] to the 
amendment reported by the Judiciary Com 
mittee. 

Mr. DRAKE. Before the question is taken 
there is a verbal correction | should like t 
make. On the sixth page, in section eleven, 
line three, the word * fifth’’ should be stricken 
out and ‘* sixth’’ inserted. 

The PRESIDENT pro tempore. That cor 


rection will be made. The question is onthe 


| amendment of the Senator from Missouri. 


The amendment was rejected. 
The PRESIDENT pro tempore. The ques 


tion is on, the amendment reported by the 


| Committee on the Judiciary. 


The amendment was agreed to. 


Mr. DRAKE. I offer this amendment as 
an additional section: 

And be it further enacted, That if in regard to any 
cause pending in said Supreme Court the justices 
sitting shall be equally divided in opinion no juls- 
ment shall be entered therein based on such division, 
but such cause shall be heard again when there shall 
be an odd number of justices sitting. 

I do not propose, Mr. President, to say muci 
in regard to thisamendment. I think itis ove 
which will commend itself to the judgment 0! 
every Senator; I think it ought, at least. 
think very great injury is done parties in te 
court by the affirmance of the judgment of the 
court below by an equal division of the jndges: 
and where the court is not constituted of a 
equal number of judges, as this Supreme Vou" 
will not be if this bill shall pass, it ought neve! 
to be allowed. In my opinion no judgment! 
this court should be entered in any case with 
out the concurrence of a majority of the cour 
in that judgment; and therefore it 1s that 
offer this amendment providing that whe - 
it so happens that the number of judges sitting '* 
an even number, and they are equally divide’ 
in opinion, no judgment shall be entered based 
upon that equal division, but that | 
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actice that 
i and I *.° 
- ogition to this proposition at the proper 
‘hat L trust nothing of this kind will be 
om this bill. The proposition has not 
considered ; it is offered here in the Sen- 
‘ eommittee has considered it; and I 
. amendment will not be put on this 


DRAKE. Ido not see why this is not 
era time as any to consider it. The 
ition is avery simple one. It is nota 
r of practice; itis not a matter which 
hes the decision of causes upon their merits, 
: man’s whole fortune may be destroyed by 
we afirmance of a judgment of an inferior 
‘ort by am equal division of the Supreme 
‘oartof the United States. A man’s personal 
‘nts may be taken away from him because 


x9 happens that when his case is heard in | 
syyrt there are only eight judges there and | 
y are divided in opinion, when if the ninth || 


( 


inn were there he might be saved. The 
vole system of enteringa judgment of affirm- 
‘ann upon an equal division of an appellate 
sourt is a Vicious and a wrong system. If 


vou constitute the court with an even number | 


of judges, and there can be no umpire where 
here ig an equal division, then of course this 


mle which | am trying to set aside must pre- 


vail; bat we are instituting a court now with | 
a vinth judge, where there can be in every case | 


a hearing before an odd number of judges and 
the majority of the court can have a decision 
fthe ease, and where men’s rights need not 
be liable to be taken eway from them by the 


mere accident of the absence of one judge 


fom the bench and an equal division of the 


others in opinion. 

| protest against having a thing of this kind 
ruled off this bill on the mere assumption of 
the chairman of the Judiciary Committee that 
itisnotin time. I say it is in time. I pro- 
test further against its being ruled out because 


it has not been considered by the Committee | 


on the Judiciary, when the best that that com- 
mittee could do to reorganize the judiciary of 
the United States was, after months of delib- 
eration, to bring in a scheme dead and buried 
for sixty odd years and revive it here now 
alter it had been the only scheme for the re- 
organization of the judiciary of this country 
that had ever been utterly repudiated and 
aandoned. Sir, there is something in this 
Senate Chamber besides the knowledge of the 
Committee on the Judiciary. There are men 
here who know something about courts besides 
the members of that committee. 

lsay again, with regard to this proposed 
amendment, it is a wrong not to be tolerated 
inany judicial system where it is possible to 
have acase decided by a majority of the tri- 
bunal, by the positive judgment of a majority 
of the tribunal, that the rights of men shall be 
‘aken away, lost forever, by the mere fact that 
ineven number of judges sat there and were 
equally divided in opinion. 
_ Su, [ trast that the sense of right and justice 
it the Senate is too strong to suffer an amend- 
ment of this kind, which looks to the adminis- 
ration of justice upon fair terms, to be thrown 


out of the Senate by the mere ipse dizit of the | 


chairman of the Committee on the Judiciary. 
call for the yeas and nays on the proposition. 


lhe yeas and nays were ordered. 
Mr. POMEROY. The Senator must be 


‘ware that jadgment cannot be based on a | 
He has written the amendment so || 


division, 
& to speak of a judgment being based on the 
“vision instead of on the opinion. 

Mr. DRAKE. It is on the division of opin- 
‘hin the judges that the judgment is based. 

Mr. POMEROY. Onthe division of opinion ; 
‘ut not on the fact that they are divided. 

Mr. DRAKE. Yes, it is, sir. They say that 
fa Positive judgment can be entered, and there- 
ore they affirm the judgment of the court 
low upon an equal division. 

Mr. PO MEROY 
“criticism of language, not of the fact. 


Mr. DRAKE. Let it be read again. 





[ should be very glad to see cor- | 
do not know that I should offer | 


THE CONGRESSIONAL GLOBE. 


The Chief Clerk again read the amendment. 

Mr. DRAKE. It is all right enough. It 
speaks of ‘‘such division,’’ meaning * such 
division of opinion.”’ 

Mr. POMEROY. 
to be so before. 

The question being taken by yeas and nays, 


I did not understand it 


| resulted—yeas 15, nays 39; as follows: 








| stand the amendment. 
not right. 


| 


. My remark only related | 


|| ure provided for in this amendment, but fear- 


if they please or to stay away if they please ; 


| lives, which is the English system, I might be | 
| willing to vote for it; but this proposes no 
A judge may be appointed || 
_when he is sixty-nine years of age, serve but 
one year, and then go on the retired list with 


Y EAS—Messrs. Cameron, Conkling, Cragin, Drake, 
Hamlin, Morrill, Norton, Nye, Osborn, Pratt, Schurz, 
Spencer, Sprague, Sumner, and Williams—15, 

NAYS—Messrs. Abbott, Anthony, Bayard, Bore- 
man, Brownlow, Buckingham, Carpenter, Casserly, 
Cattell, Chandler, Cole, Davis, Fenton, Gilbert, Har- 
lan, Harris, Howe, Kellogg, McCreery, McDonald, 
Morton, Patterson, Pomeroy, Ramsey, Rice, Robert- 
son, Ross, Sawyer, Scott, Sherman. Stewart. Stock- 
ton, Thurman, Tipton, Trumbull, Vickers, Warner, 
Willey, and Wilson—39, 

ABSENT—Messrs. Corbett, Edmunds, Ferry, Fes- 
senden, Fowler, Grimes, Howard, Pool, Saulsbury, 
Thayer, and Yates—11. 


So the amendment was rejected. 


Mr. SUMNER. [offer the following amend- 
meht as an additional section. 


And he it further enacted, That any judge of any 
court of the United States who is now seventy years 
of age, or whenever he shall become seventy years 
of age, may, upon his written application to the 
President, be retired from active service as such 
judge, and thereafter he shall, during his natural 


| life, be entitled to receive from the United States 
| the same annual salary that was paid and received 


by him at the time of his application as aforesaid. 
Mr. TRUMBULL. If that measure is put 

upon this bill it will in all probability defeat 

it. There is great division of opinion, as is 


| known in the Senate, in regard to the pen- 
|| sloning of persons in the civil service; and 


while | myself would be willing to vote for a 
proposition of the kind now proposed as a sep 


| arate bill, I should regret very much to have 
| it put upon this bill. 


We have endeavored to 
keep the judicial bill separate by itself, to keep 
off trom it all questions of practice; and now 
if you put on it a bill pensioning judges I 
apprehend it will defeat any legislation. How- 


| ever willing [ might be to vote for it as a sep- 
| arate proposition, I trust it will not be put on 
| this bill. 


Mr. SPRAGUE. This proposition may be 
defeated by lawyers in the other House; but, 


| sir, it will not be defeated by those who have 


cases to be presented to the various courts of 
the United States who employ the judges. In 
every other country where civilization exists 


| such an arrangement is made whereby there 
|| can be a vigorous judiciary for the adjudica:- | 


tion of the cases of the people; and | trust 
that this will be tried in the other House, and 
[ trust that the lawyers of the Senate will 
make that trial, and will give it to the people | 
of the country who alone sustain these courts. | 

Mr. MORTON. I am in favor of the meas- | 


ing that it may embarrass or endanger the bill, | 
I should prefer that the Senator from Massa- | 


| chusetts would put it into a separate bill, and 


in that form I will vote for it. 


Mr. THURMAN. My objection to the 


amendment is this: if I understand it, it does | 
|| not propose that the judge who has become 
| seventy years of age is to resign, but it pro- 


vides for a retired list of judges, of men who 
are still to be judges. Well, what are they 
todo? They have a right to go on the bench 


to be allowed to attend or not to attend. Ifa 
proposed measure were before the Senate pro- 
viding that judges who had served a given | 
number of years and had attained to a certain 
age should be entitled upon a resignation of 
their offices tu a pension for the rest of their 


such thing as that. 


the salary for the rest of his life, if I under- 
I submit that that is | 
If we are to have a pension-list, let 
us provide that when a judge has served on the 
bench twenty-five years and has attained to 


the age of seventy years he may resign and | 
i) Appropriations. 


receive a pension for the rest of his life. 
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! 
_Mr. MORTON, The condition of resigna- 
tion ought certainly to be connected with it, 
because that will enable us to get a younger 
man in his place. I would not, however, 
require @ previous service on the bench of 
twenty-five years, because if it is necessary for 
the business of the court that a man should be 
retired at the age of seventy the fact will not 
be altered from the consideration that he has 
not been upon the bench twenty-five years. 
lt will be wiser, I think, in order to meet that 
to provide that no man who is over a certain 
age shall be appointed to the office. 

The amendment was rejected. 

The bill was reported to the Senate as 
amended, and the amendment made as in 
Committee of the Whole was concurred in. 
The bill was ordered to be engrossed for a 
third reading, was read the third time, and 
passed. 

EXECUTIVE SESSION. 


Mr. WILSON. I move to take up House 
joint resolution No. 6; and then | propose to 
move an executive session. 

Mr. STEWART. I object. 

The PRESIDENT pro tempore. The motion 
is in order. 

Mr. MORTON. There are a number of 
executive messages on the table, and | move 
we now proceed to the consideration of exec- 
utive business. 

Mr. TRUMBULL. Will not the Senator 
from Indiana allow this to come up to be in 
order to-morrow? It is joint resolution (H. 
R. No. 6) for the protection of the interests of 
the United States in the Union Pacific Railway 
Company, and for other purposes. 

Mr. MORTON. Very well; I withdraw my 
| motion. 

Mr. SHERMAN. I submit a motion that 
| the Senate proceed to the consideration of 
executive business. 

Mr. CHANDLER. 
adjourn. 

The PRESIDENT pro tempore. The motiou 

to adjourn takes precedence. 

Mr. SHERMAN. There are messages on 
the table that ought to be referred. 

The motion to adjourn was not agreed to. 

The PRESIDENT protempore. The ques- 
tion recurs on the motion of the Senator from 

Ohio, to proceed to the consideration of exec- 
utive business. 

‘The motion was agreed to; and, after some 

time spent in executive session, the doors were 


I move that the Senate 


|| reopened and the Senate adjourned. 
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HOUSE OF REPRESENTATIVES. 
Tvespay, March 23, 1869. 

The House met at twelve o’clock m. 
by the Chaplain, Rev. J. G. Burier. 


The Journal of yesterday was read and 
approved. 


Prayer 


CORRECTION. 


Mr. JONES, of Kentucky. I desire to make 
| a correction of the record in reference to the 
vote taken, on the closing night of the last ses- 
sion, upon the resolution offered by me with 
reference to the disposition to be made of the 
Washington relics taken from Arlington. The 
Globe—following, I have no doubt, the Journal, 
which, however, I have not examined—repre- 
sents me as not voting upon thatresolution. I 
voted in the affirmative. 


LIGHTING THE OLD HALL. 
Mr. POLAND. I ask unanimous consent 


to submit the following resolution for refer- 
| ence to the Committee on Appropriations : 


Resolved, That the architect of the Capitol exten- 
sion be instructed at the time the new skylight is 
placed in the old Hall of Representatives to cause 
gas-pipes to be placed between the skylights, to be 
| lighted with electric lava-tipped_ burners from the 
battery now used for lighting the Dome and the Hall 
of Representatives; and that the sum of $1,200 be 
appropriated to defray the expenses of the same. 





There being no objection, the resolution was 
; ; , 
introduced and referred to the Committee on 
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APPEALS FROM CIRCUIT JUDGES. 

Mr. POLAND, by 
H. Kk. No. 242) providing that 
judges of the Sapreme Court shall not sit upon 
ihe hearing of appeals and writs of error from 
their decisions as circuit judges; which was 
read a first and second time, and referred to 
the Committee on Revision of Laws of the 
United States. 


trodus ed a bill 


J. BOLINGER AND A. C. FONDRIN. 


Mr. MAYNAItD, by unanimous consent, 


unanimous consent, in- | 





presented a jointresolution of the Legislature | 


of the State of Tennessee, requesting the Sen- 
ators and Representatives from that. State to 
procure an appropriation for Isaac Bolinger 
aud Andrew C. Fondrin; which was referred 
to the Committee on Military Affairs, and 
ordered to be printed, 
DIRECT TAX IN REBEL STATES. 

Mr. JULIAN. I ask unanimous consent to 

submit the following resolution : 


Resolved, That the Committee on Reconstruction 
be instructed to inquire into the expediency of re- 
viving and enforcing the collection of the direct tax 


in the States lately in rebellion, and that said com- | 


mittee report to this House by bill or otherwise. 

Mr. BROOKS. LI object to the introdue- 
tion of this resolution if the inquiry is to be 
referred to the Committee on Reconstruction. 
[have no objection to referring the subject to 
the Committee of Ways and Means or the 
Committee on Commerce. 

‘The SPEAKER. Does the gentleman from 


Indiana |Mr. JuLtan] consent to change the | 


reference? 


Mr. JULIAN. No, sir. 

Mr. BROOKS, Then I object to the recep- 
tion of the resolution. 

UNIFICATION OF COINAGE, 

Mr. KIELLEY, by unanimous consent, sub- 
mitted the following resolution; which was 
referred, under the law, to the Committee on 
Printing: 

Resolved, That there be printed for the use of the 
Il suse two thousand copies of the letter of KE. Bb. 
K.liolt, esq., on the subject of the international 
uvification of coinnge, transmitted to the Fortieth 
Cungre 
‘Lxcusury, and five hundred for the use of the Treas- 
ny Department. 

Mr. MUNGEN, L[call forthe regular order. 

ORDER OF BUSINESS. 
The SPEAKER. 


The first business in order 





s by Hon, Hugh MeCulloch, Secretary of the | 


during the morning hour is the call of commit- | 
tces for reports, beginuing with the Committee | 


on the Judiciary. 


PUBLISHING ATTORNEY GENERAL’S OPINIONS. 


Mr. BINGHAM, from the Committee on | 


the Judiciary, reported a bill (H. R. No. 243) 


to provide for the publication of the opinions | 


of the Attorney General, and for other pur 
poses; which was read a first and second time, 
ordered to be printed, and recommitted. 


REVISION OF UNITED STATES LAWS. 


Mr. POLAND, from the Committee on | 


Revision of Laws of the United States, re- 
ported back, with an amendment, a bill (H. 
K. No. 9) extending the time for revising and 
consolidating the statutes of the United States. 


the bill, which was read, proposes that the | 


7 


act of June 27, 1866, providing for the revision 
and consolidation of the statutes of the United 
States, be extended for the term of three years 
beyond the time therein limited. 

The amendment reported by the committee 
was read, as follows: 

Add to the bill the following; 

{nd the President is authorized, by and with the 
advice and consent of the Senate, to appoint com- 
missioners te fill any vacancy which may exist or 
muy happen in the board of commissioners appointed 
under said act, andin like manner may make new 
appointments at the expiration of the terms of said 
comiuissioners, 

The SPEAKER. The gentleman from Ver- 
mont [ Mr. PoLanp) is entitled to the floor. 

Mr. BUTLER, of Massachusetts. Will the 
gentleman yield to me for a moment? 

Mr. POLAND. = Yes, sir. 


Mr. BUTLER, of Massachusetts. I desire, 





THE CON 


| Congress. 


Mr. Speaker, that the House may know ex- 
actly what this billis. Three years agoacom- 
mission for the revision of the statutes of the 
United States was provided for by an act of 
That commission was appointed 
by President Johnson and went on for awhile, 


when one of the commissioners resigned his | 


office afier he had served for a short time. 


| The other two commissioners went on and 


have made some revision. I have examined, 


because it was my duty to do so, the question | 
for continuing the appropriation coming before | 


the Committee on Appropriations of the last 
Congress. ‘The Presideut of the United States 
appointed one commissioner to revise the 


statutes who | believe is not a lawyer at all, | 


at any rate not one of that class of lawyers to 


| whom the country would submit this work of 


revising the laws. 
in session now about three years, at an ex- 
pense of $15,000 a year for salaries besides 
incidental expenses, and nothing substantially 


has been done, nothing that has met as yet with | 


the approbation of either branch of Congress. 


| Now, the question is of reviving that commis- 


sion as it stands. If a new commission shall 


| be provided for, or a commission under other 


guards and other provisions such as my friend 
trom Vermont could throw around it, 1 should 


| be quite content that such a commission should 


goforward. Buti donotlookforany result from 
this commission, and the question is whether 
we shall go on and pay $15,000 in salaries to 


three more commissioners, who must begin de 


novo. 1 do not think we shall be likely to get 
the worth of our money, and I am very con- 
siderably opposed—decidedly, 1 may say—to 
the rehabilitation of this commission. 

Mr. CULLOM. How long did the original 
act provide that this commission should con- 
tinue? 


Mr. BUTLER, of Massachusetts. Three 
years. Ihe term expires on the 30th of June 
next. 


Mr. CULLOM. I think we had better allow 
the commission to expire. 

Mr. BUTLER, of Massachusetts. It expires 
by its own jimitation, The Appropriation 
Commitiee of the last Congress declined to 
make any further appropriation for it. 

Mr. CULLOM. Doesthe gentleman know 
the specific amount of work that has been done? 
| understand they have made but two or three 
chapters of the laws, and those are tolerably 
short ones. 


Mr. BU'TLER, of Massachusetts. I have 


seen, | think, four chapters, or parts of four, of 


the revision. 

Mr. CULLOM. I have seen only three. 

Mr. BUTLER, of Massachusetts. At this 
rate | do not think the commission could get 
through in three years to come. Besides, 
there is not an appropriation for the commis- 
sion in the future. 

Mr. CULLOM. 
these men get? 

Mr. BULLER, of Massachusetts. They get 
35,000 a year each, besides clerk hire and inci- 
dental expenses. 

Mr. MAYNARD. I would suggest to the 
gentleman that in the nature of things a com- 
mission of this kind would have a vast amount 
of labor in the beginning of its service which 
would not make much show in the form of pos- 
itive result, ‘That is to say, it would require 


What amount of pay do 


the examination of the Statutes-at- Large, vol- 


/uminous and numerous as they are, and a 
| vast deal of annotation of matter that would 


have to be gathered preliminary to putting it 


into the form it would finally take for legisla- 


tion upon it. 


Mr. BUTLER, of Massachusetts. This com- 


| mission is not to make any legislation or alter 


any legislation. They are only to put in form 
that legislation which Congress has already 
made. I agree that they would have to get 
together a considerable amount of annotation 
and make a great deal of preliminary exam- 
ination. One of the members of the commis- 
sion resigned and ceased work almost two years 
ago. Another was not appointed to fill his 


‘he commission has been | 





sioner who has resigned would } 


place till about six months ago or mor 
wediately after the impeachment tria! “At 
ae ar 


do not think the work done by any com»: 
: € Of any v7" 
to any new Commissioner. [ think j; 


be much better to have a new commi 


Irs 


ane 


L Woy 


| start fair; and if this work is to 80.00 at ait? 


trust it will be done in that way. wall 

Mr. MAYNARD. Tunderstand the o... 
man to doubt the expediency of ¢ ate 
this work. 

Mr. BUTLER, of Massachusetts. In ¢ 
way it has been done most certainly | no = 

Mr. POLAND. 1 desire that there go, 
be as much discussion upon this subjectasy 
gentleman in the House desires. io 

Mr. BENJAMIN. Then I ask the 
man if be will yield to me for a few 

Mr. POLAND. Yes, sir. 

Mr. LAWRENCE, Allow me 
suggestion first. 

Mr. POLAND. Certainly. 

Mr. LAWRENCE, I suggest to the g 


ONuu 
arrying 


gentle 
mome uty } 


to make g 


ant] 
Cole 


_man from Vermont that it would be very yu 
wal 


| make any estimate as to the length of tine 


_doubtedly been well done. 


abor 
able ly 


if ie would state to the House how much | 
has been done, and whether it is practic 
will be required to complete the labors of thy 
commission, 
Mr. POLAND. I will endeavor to do go, 
Mr, LAWRENCE. I will state further thy 


lj 


| [am acquainted with two of the members of 


the commission, and know them to be very able 
and accurate lawyers. I have examined gyi 
portions of their work, and the work has yy. 
Every lawyer will 
agree that a reyision of the laws of the United 
States is a work of great necessity, and that jf 
it shall be done, and done speedily. it will he 
of incalculable value to the profession in the 
United States. 

Mr. POLAND. Mr. Speaker, this law pro. 
viding for a revision of the statutes of the Uni- 
ted States was passed nearly three years ago— 
three years in June next—and in the later 


| part of July or early in August thereafter the 


President appointed three commissiouers to 


| execute the work, at the head of whom wasa 
| gentleman from the State of Massacliusetis. 


At that time | was a member of the Judiciary 
Committee of the Senate, to whom these nom: 
inations were referred, and believing myself 
that the professional avocations of the gentle: 
man who was at the head of the commussiva, 
and who was a very competent man, Were s0 


| large that he would not give proper tme and 


attention to it, we took the pains to have him 
come personally before the committee, where 
he gave us his personal pledge that if he was 


| confirmed he would make it his business eu 


tirely, with the exception of a little practice in 
the Supreme Court of the United States. Now, 
i think that, so far as that gentleman 1s cou- 
cerned, he is open to some of the criticism that 
the gentleman from Massachusetts has bestowed 
upon that commission, for so far as I have 


| been able to learn he never put pen to paper 


in reference to this revision. 

Mr. BUTLER, of Massachusetts. 
likely. 

Mr. POLAND. He is an able and compe 
tent man, but he has allowed himself to 
employed in reference to other matters 1sicé 
of this revision of the statutes; for what ree 
son | do not know. The other two comms 
sioners appointed—Judge Johnson and uz 
James—1 believe to have been very exceue’ 
and very competent men. Judge Jobusou's® 
man somewhat advanced in years and has bees 
in ill-health some portion of thetime. He b 
a severe fall last winter that disabled hiw os 
doing much, and I have understood from . 
that it was his intention this spring, when ‘ 
appointing power should be where he yi 
like to have it, to give up his place upod 
commission. Thatleaves substantially but oY 


Ve ry 


, Or : . at is 
‘of these commissioners in office, and that 1s 


Judge James. I have some doubt mysell 


| whether Judge James had very great familiarity 


with the statutes of the United States ay - 
was appointed on that commission, but be 
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--netaking, diligent man, and I think has in- 

P med himself exceedingly well, and that that 
ion of the work which he has done, so far as 

po ee examined it, has been very well done, 
2 Gentlemen who complain of delay in 


a _ 


seed. 

ence to this work only show that they have 
reu . 
examined it to know anything about the 


~» and perplexity of the work. All the 
“vog that have ever been passed by the 
‘eoee of the United States now stand upon 
vatute-books. We have already fifteen 
e volumes of statutes, the greater part ol 
are entirely obsolete. 1 have looked 
r instance, the compilation of the iaws 
‘erence to the Army of the United States, 
| think is embraced in a pamphlet of 
» ceventy-five or eighty pages, and it re- 
red an examination and enables a repeal of 
-e than five hundred distinct and independ- 
oe statutes. You can see from that some- 
-of the amount of labor that is required 
carry out the work. 


\r, GARFIELD. Allow me to say in that 


nuection that 1 gave considerable attention | 


» this compilation of the military statutes, 
od should regard it as a very great advantage 

Jl who have to do with the military legisla- 
of the country and the admiuistration of 


lawsif it could be adopted. On the single 


westion of the pay of the Army there are | 


w forty-two statutes on our statute-book, 
oe of them bearing date as far back as 1790, 
jranning from that time all the way down 
ty the last session of Congress. It takes the 


consideration and examination of forty-two | 


: pay of the officers and soldiers of the 
ruy. Ihe whole of that legislation, extend- 
ng over nearly eighty years, is digested into a 
single chapter on the subject of the pay of the 





tes to answer the simple question of what | 


Army. a single statement covering the whole | 


case. | refer to that as a specimen of the 
character of the codification and condensation 
of the statutes as exhibited in the work of 
Judge James. 

| will also state that I have had a note from 
the late Secretary of War, stating that an ex- 
amination of these statutes which had been 


made at the War Department shows that this | 


work was exceedingly well done, done with 
great thoroughness and accuracy, aud that it 


wuld be an immense advantage if it was || 


adopted as a part of the law. I hope nothing 
will be done to stop the progress of this work. 
But | think that men should be put upon it 
vho will push the work with all possible speed. 


(desire to say nothing against anybody who | 
has been upon this commission. [have spoken || 
particularly of the accuracy and thoroughness 


the work of Judge James. 
of the others. 
Mr. POLAND. In connection with what 
s been said by the gentleman from Ohio, 
ir. GARFIELD, ] I will state that I have been 
informed that this chapter, embracing all the 


1 know nothing 


uws in relation to the Army of the United || 
ies, Is now used in the War Department || 


\ 


nstead of referring to the statutes themselves. 
Mr. CULLOM. Will the gentleman yield 
‘0 me for a question ? 


Mr. POLAND. Certainly. 


|| to call before them 


Mr. CULLOM. I desire to state that I have | 
to disposition to put a stop to the revision of || 


the statutes of the United States, for I think 
It ought to be made for the benefit of the coun- 
ty. What I do desire, however, is that these 
lices shall not be continued as mere sine- 


years, as lunderstand. And I understand that 
Judge Johnson, being a man somewhat ad- 
vanced in years and in infirm health, has an- 
nounced his intention to resign soon, which 
will leave only Judge James, whose commis- 
sion will expire at the end of the three years, 
or at the end of June next. 

Mr. BUTLER, of Massachusetts. Was not 
Mr. Simeon Johnson appointed to fill Judge 
Cushing’s place? , 

Mr. POLAND. He was nominated by the 
late President, but was never confirmed by the 
Senate, and has never performed any duty on 
the commission. This bill is substantially a 
renewal of this commission. There is already 
one vacancy, there will soon be another, and 
the term of Judge James will expire at the end 
of his term of three years, soon to end. 

Mr. CULLOM. 1 desire to state again that 
I want this commission to continue, or this 
law to remain in force until these statutes have 
been revised and codified. But if by the pas- 
sage of this bill we are to continue this old 
sinecure business of appointing men to office 
simply because there is a salary of $5,000 a 
year to be drawn and no work to be done, then 
{ am opposed to it. But I will not oppose it 
if it is to result in the appointment of men who 


| will take hold of the work and do it properly. 


Mr. POLAND. The only one of the old 
members of this commission who expects to go 
on with this work is Judge James, and I| believe 
he is a painstaking man, as diligent and just a 


| Nan as can be found. And with the experience 


he has had | believe he isa very competent man 
to occupy a place on this commission. 

Mr. BENJAMIN. Will the gentleman yield 
to me for a few moments’? 

Mr. POLAND. Certainly. 

Mr. BENJAMIN. 1 have had occasion to 
look into this matter of the revision of the 
laws. ‘The joint Committee on Retrenchment 
authorized by Congress were charged with the 
investigation of a large number of cotton cases. 


| In the progress of that investigation we had to 
| scrutinize a great many items of costs and fees 


connected with those cotton cases, and in a 


great many of them we found that the Govern- | 


ment had retained and paid one of the mem- 
bers of this very commission for the revision 
of the laws. 

There were cases in the Supreme Court, 
there were cases in the courts of New York, 


| and there were cases in which this gentleman 


was consulted specially. In one instance, | 


| recollect, he overrode in his written opinion 


the opinion previously given in the same case 
by the Attorney General of the United States. 
The Committee on Retrenchment saw cause 
Hon. Caleb Cushing, to 
ascertain the facts in regard to these matters. 
In the course of that mvestigation the idea 
suggested itself to the committee that Mr. 
Cushing was receiving a salary of $5,000 as a 
member of this commission, and the query 
yas how he could give his attention to the re- 
vision of the laws when he was otherwise so 


| much engaged, the other business in which he 


was employed by the Government being sufli- 
cient to occupy one man’stime. Mr. Cushing 


| was interrogated upon this point, and it was 


ures, for somebody to fill and draw the pay |! 


‘r without performing any services. Now, the 
juestion I desire to ask the gentleman from 
Vermont [ Mr. Po.anD] is, whether it isa fact, 
sl have heard it stated outside, that already 


‘vo members of thiscommission have resigned ? | 


Mr. POLAND. The chairman of the com- 
Uission, Judge Cushing, resigned something 
"se ayear ago, as I understand, and I am not 
‘ware that he ever performed any labor on the 
‘mmission except to advise with the other 
a members of the commission. 

- Cl LLOM. And to draw his pay. 

lr. POLAND. He drew his pay for two 


ascertained that he had been in service as a 
member of this commission for two years and 
had drawn his pay. ‘This was prior to his 
resignation, though he resigned soon after. 
His representation was that the work would be 


completed within the specified term of three | 


years at a cost to the Government of $45,000 


for the services of the commissioners alone. || 
That term of three years is now about to ex- | 
pire, and we are asked to revive this commis- || 


sion for a further term of three years. 

it appears from the debate here that very little 
progress has been madeinthe work. Thechap- 
ters in regard to the Army and the Navy andthe 
publie printing comprise, I believe, all that has 
yet been done; at least, all that has come to 


| the knowledge of the public, all that we know | 


anything about. Now, unless this bill ean be 
so guarded as to give us some assurance that 


‘ these commissioners shall either be compelled 
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to go on with their work or be dismissed I 
trust the measure will not be passed. We 
should not continue these appoiutments any 
longer as sinecure offices at great expense to 
the Government. 

Mr. POLAND. Mr. Speaker, Lam entirely 
content that my friend trom Missouri [{ Mr. 
BenJamtn]} should find fault with the course 
that was taken by the gentleman whom he has 
named. But more than a year ago that gen- 
tleman ceased to have any connection whatever 
with this business, and, indeed, he never had 
much,in wy judgment. Therefore this meas- 
ure for the revision of our statutes ou Tht not 
to be prejudiced by any misconduct ot which 
that gentieman may have been guilty. 

Mr. MAYNARD. Will the gentleman allow 
me a single suggestion? I| suppose that most 
of us have a very imperfect idea of the magni- 
tude of this work, the amount of honest, faith 
ful service, whether extending over months 
or years, that will be required. The gent 
man from Vermont, [Mr. Pouanp,] from his 
long experience in the profession, from the 
high position which he has occupied in the 
judiciary of his own State, and from the oppor 
tunity he has had to examine this subject, can 
give us an opinion—which | certainly should 
value very highly, as would, I presume, the 
House—as to the length of time which a com- 
mission of three competent men would neces- 
sarily require for the faithful and wise per- 
formance of this labor. 

Mr. POLAND. Mr. Speaker, I do not think 
the work could have been done within the three 
years provided for by the original act. If all the 
commissioners had applied themselves in this 
matter as diligently and faithfully as has Judge 
James the work would have been in a greater 
state of forwardness than itisnow. The Com- 
mittee on Revision of Laws of the United States 
had this subject under consideration all winter. 
We had the two remaining commissioners be 
fore us several times. We examined them and 

| examined their work, and the best judgmen 
we could form in relation to it was that with 
what had been done three years more of dili- 
gent service would be required to complete the 
work. When done 
to the country than people generally suppose. 
The very expense of buying the United States 


it will be of more value 


| statutes, now embraced in fifty large volumes, 


| we have wasted we cannot recall. 


with a new volume accumulating every year, 

| puts it beyond the means of many men to 
become the owners of those statutes ; and when 
they have been obtained it is a very perplex- 
ing job to discover the law upon any particular 
subject. All of us who are acquainted with the 
manner of our legislation in Congress know 
that a great many of the most important legal 
provisions of Federal law are to be found in 

| the middle of an appropriation bill, being ofter 
inserted as provisos to a section to pay some- 
body for some horse that has been killed, or 
something of that kind. 

Mr. HOAR. Will the gentleman yi 
me for a moment? 

Mr. POLAND. Certainly. 

Mr. HOAR. I beg the House to take notice 
that the only question which is really practi- 
cally before the House is whether we desire 
that the statutes shall hereafter be revised. 
Whatever failures of duty have taken place 
heretofore we cannot help. Whatever money 
This bill 
provides that vacancies in the old commission 
may be filled and that the operations of the 
former commission shall be continued forthree 
years from the time when it would otherwise 
expire; that is, three years from the 30th of 
June next, giving to the President the power 
to appoint a new commissien at the expiration 
of the presentterm. Therefore the whole effect 
of the resolution is just this: that on the 80th 
of June next the President shail appoint new 
commissioners, the selection of whom will be 
entirely within his discretion, to go on with 
this work of revision. He is not bound to keep 
in office a single one of the former commis 
| stoners unless he is satishied that he is faithful 


ld to 


'' and competent. 
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There is but one of the former commissioners 
who, it is understood, is willing to go on with 
the work, so that the question is just whether 
the work ought to go on. And as | believe 
every gentleman who has spoken has agreed 
that it ought to be done, this resolution ought 
to be passed, 

Mr. POLAND. I yield five minutes to the 
gentleman from Michigan. 

Mr. BLAIR. Mr. Speaker, I wish to say 
that all the objections | have heard made in 
reference to this matter were elaborately con- 
sidered in the committee, and have been at 
tempted to ve avoided in the bill that we have 
reported, The necessity for this revision seems 
to be conceded on every hand. No gentleman, 
i think, has ever attempted to examine the 
statute books of the United States on a ques- 
tion of law who has not found it a very diflicult 
task, from the fact that the statutes are scat- 
tered through so many different acts. 

‘The very great necessity for this revision is 
apparent upon the face of it. Although the 
commission bas not goton anything as rapidly 
as gentlemen would desire, yet it must be re- 
membered that it is a very slow process, neces- 
surily, to examine five or six hundred different 
acis bearing upon the same subject and con- 
dense them into one. ‘To bring all the law 
bearing upon this subject into this convenient 


l 


space is a work of immense labor, which does | 
nol appear very imposing when it comes to be | 


examined. I agree most fully with the chair- 
man of the committee that it was too great a 
labor tor the three years, even if the commis- 
siou had all been industriously engaged in it. 
It is true undoubtedly that the gentleman who 
was at the head of the commission did noth- 
‘That, however, as the gentleman from 
Mussachusetts has said, is passed. We ail 
agree, | think, that the commission should 
coutinue and that the work ought to go on. 
What has been done is of considerable value 
certainly already. 

The gentleman who has been industriously 
engaged upon this work is undoubtedly more 
competent now for the work than he was when 
he began. His studies have done very much 
for him in this direction. Now, the committee 
thought it was best to authorize the President 


ing. 


of the United States to fill up this commission, | 
to keep, as we believe he will do, Judge James, | 


who has done his work well, upon the com- |) 


mission, and to appoint two others like him to 
go forward and complete the revision. 
Now, what objection is there to that? 
gentleman from Massachusetts [Mr. Burver] 
says he wants @ new commission. 
What would be gained by having a new 
Substantially it will be a new one, how- 
ever, though it will be a continuance of the old 
comuission, It will save the work which has 
been done, and it will aid the new commis- 
siouers to go on and complete the work. If it 


one : 


one? 


‘there are but few men who possess it. 


' advantage. 


their work on the statutes. 
as far as he went, inaugurated a system of codi- 
fication and digesting that must be rmaost valu- 
able to the two Houses of Congress and to the 
yeople of the United States, tor every man 
oes what has been stated in this debate, that 
our statutes area ‘‘ maze, and all without a 
plan,’ an inextricable tissue of obscure and 
inconsisteut provisions, insomuch that it is 
almost impossible to find out what the law is 
on some questions. ‘This is a state of things 
that is growing worse and worse every year. 
Our legislation accumulates; statutes are piled 
upou statutes; provisos and qualifying enact- 
ments are multiplied, and every year the laws 
become more and more obscure and more difh- 
cult to be ascertained. 
that J uage James has inaugurated will extricate 
questions from these difhculties, and spread 
before us and before the people of the country 
a body of statutes in a compendious form and 
reasonable shape that every man of common 
intelligence can understand. 

Now, what the country wants is the addition 
to this commission of two other such men as 
Judge James, if they can be found in the coun- 
try ; and [tell the eon that there is not one 
man in ten thousand that is qualified to be a 
reviser of our statutes. It is a rare talent; 
I do 
not know that Judge James originally pos- 
sessed it. I think he told us when he was 
before the committee that he did not. Bur 
by study and application to bis work he has 
acquired ,facility and ability in it. 1 think 
Congress would make a great mistake if they 
should deprive the country of the experience 
and ability that Judge James has developed 
iu the progress of his work. What is needed 
is that this commission should be continued, 
and that two other men like Judge James, it 
they can be found, should be added to him to 
complete this work so well begun. When it 
is done, 1 do not believe that an equal amount 
of money could be expended by the Congress 
of the United States so much to the public 
1 hope, therefore, that the bill 
reported by the gentleman from Vermont will 
be passed. It is simply a continuance of the 


| commission for three years more, and gives 


has been a sinecure heretofore | am sure that || 
the intention is that itshall not be so hereafter. | 


I believe uader the new appointing power a 
commission will be appointed with single ref- 
erence to the accomplishment of their duty, so 
that the places will be no sinecure. 1 think 


gentlemen will agree that the salaries are not | 
too high, considering the value of the work, if | 


ihe commissioners work industriously, as | 
think they will hereafter do. 
thought it was best to provide for the contin- 
uance of this commission for three years, to 
fill it up and make it what it should be, and 
let it go on with this very necessary work. 
Mr. POLAND. 
man from Pennsylvania, [Mr. Woopwanp. | 
Mr. WOODWARD. During the last Con- 
gress I had the honor to serve onthe Committee 
on Revision of Laws of the United States, and 


I yield now to the gentle- 


The committee |, 


| appointed to office to enforce those laws or any | 
portion of them he finds it almost impossible | 


authority to the President of the United States | 


to fill up the two vacancies that now exist. 
Mr. POLAND. 


Mr. JENCKIS. Mr. Speaker, itseems to me 


| thata continuance of this commission is a duty | 
| which this Congress owes to the people of the 
Why anew | 


United States. Congress has been enacting 
laws ever since the adoption of tae Constitution, 
and those statutes are now spread through fil- 
teen large octavo volumes. It is a maxim of 


the law that the law must be known to every | 


otlicer and every citizen; yet when a person is 


to ascertain what the statute law upon any 
given subject is. it does not exist in well- 


The plan of revision | 


I] yreld now to the gentle: | 
|, man trom Rhode Island, [Mr. JenckKzs. } 


The | 


But Judge James, 
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Many of those laws are laws repe 
ing, Or Varying prior statutes; and 
sible even for a lawyer, giving his 
day, week by week, month by mont 
by year, in his practice to the subje 
stand those laws except by devot 
their careful collation and stad 
one, even one who is a lawyer b 
reflect for a moment if the question was... 
him, ** Where shall we find the statute "se Sint 
any particular subject?’’ what answer he - 
give. It is impossible for any person to an... 
properly unless he has made the 
subject of legislation his study, 
The object of this commission js {o go) 

the statutes which are now in force, iaaiion 
those which are obsolete, and to provide for 
the repeal of those which should be gwo,, 
away, to condense this vast mass of statute |,, 
into two or three volumes of the live, go:,., 
statute law of the country, to which any one 
can tarn easily and read it. It is a duty whic) 
we owe to the servants of the Government wh, 
ure in office and to the people who 


aling, alte. 
1 1S impos. 
ime day by 
h, and yeg. 
ct LO unde, 
INE years + 
Y- Let any 


Y profess; 
ONS Wer 


Particula, 


SWent 


are gov 


_erned by those laws and bound to obey they 


Now, because some time has been lost, je. 
cause some persons not fully competent or po 
fully willing to perform the duties have entere; 
upon these offices, is it wise to throw the whol 
of this work away? Shall we neglect this dy: 
because some persons have failed to do the: 
which was committed to their charge? Jt seems 


_ to me utterly false logic to reject a wise meas. 


| competent to undertake this task. 


| digested statutes or chapters of statutes, or any | 


connected series of legisiative acts in any of 


man from Vermont has said, in many instances 
through various statutes which are not fora 
single purpose, but for many, Thus you will 


find the laws removing disabilities upon wit- | 


nesses in half a dozen appropriation bills. 
We also find some other most important 


| Statute provisions contained in appropriation 


—— 


1 had an opportunity to see the character of the | 


work done by this commission, so far as it was || 


done. | testify with great pleasure that the duty 
was well Saami so far as Judge James was 
concerned. The othertwo members of the com- 
mission left no trace of their work whatever, 
unless perhaps it was with the accounting ofli- 
cers for their salaries; they left no trace of 


bills, the titles of which give no indication of | 
the important provisions of general law which | 


they contain. Nor is there any good digest or 
thorough index of those statutes to which any 


one can turn and find what the statute law is | 


upou any given point. And, as has been well 
said here, the evil goes on increasing from 
year to year. 

The Thirty-Eighth Congress passed more 
laws in bulk than were passed by the first ten 
Congresses. 
the same, the lortieth Congress did the same, 
and probably the laws of the Forty-First Con- 


The Thirty-Ninth Congress did | 


ure because those first appointed to carry ; 
out have not readily comprehended it or acjed 
properly under it. 

As the gentleman from Pennsylvania [ \r. 
WoopwarpD] has said, it is one of the mos 
difficult things in the world to properly digest 
laws. And he has not put the proportion 100 
high, that of one in ten thousand, who are 
A man who 
has been alawyer or a judge ora legislator is not, 
therefore, necessarily competent to sit down 
and digest the vast mass of the statute laws of 
this country. He may be even a great jurist, 
as was the head of this commission; he may 
be learned in all the branches of the common 
law and of jurisprudence, and yet not be equal 
to the work of codification. 

Jurisprudence 1s a science; legislation and 
codification are arts, and must be learned as 
arts and practiced as such before one can be 
come master of them. It is true that some of 
these commissioners were selected not only 
without having a previous knowledge of the 
statute law of the United States, but also with- 
out previous practice either in legislation or 
codification.- It was very much as if Congress 
should order a magnificent historical painting 
for the Rotunda of the Capitol, and the Pres- 
ident of the United States, instead of selecting 
one of the first artists of the country or of the 
world to do the work, should call a mere grinder 
of colors, to begin at the rudiments of his art 
and study it up to perform that great com 
mission. 

In this case this commission will soon expire. 


: | There are men in the country competent to do 
these volumes, but is scattered, as the gentle- 


Seat iaotanisadlinesmaaionate-aem ema ia 


gress will also make an equally bulky volume. ‘ 


this work, and I trust the present Adminisirs- 
tion will be able to find such of them as Wi! 
accept the place, although the salary is /0W 
and the drudgery of the duty is immense. 
is one of those things which should be done. 
and should be well done. 
There is no reason for the fear intimated by 
gentlemen that these offices will continue © 
besinecures. Both branches of Congress hav’ 
appointed committees upon this subject, a0" | 
is to be presumed that these commit/ces "' 
do their duty and see that these commission"™ 
perform their work. I trust this com:\ss0" 
will be continued, and that in the period | 
three years, if practicable, we sball have 0\' 
Statutes-at- Large reduced to two or three han’! 
aud complete volumes fit to be placed 11 
hands of the people. 
Mr. POLAND. 1 yield to the gentiem®® 


from Massachusetts [Mr. Burien) tor & 
ment. oy 
] desire, 


Mr. BUTLER, of Massachusetts. 
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iker, to correct one or two mistakes 
-h gentlemen have fallen, and which 
-yink do injustice to one of the gentlemen 
qn appointed upon this commission. I 
‘ not before allude to the point at length, 
anse Ldid not wish to discuss the personnel 
‘he commission. Mr. Cushing, as a mem- 
of the commission, early saw that it was 
eto attempt to go through with the work, 
not onty ceased work upon the matter, 
ased taking the pay at an early period 
‘ _ he organization of the commission, though 
id notat that time formally resign. In this 
oment, that he ceased to draw pay after he 
4) eeased to give attention to the work, | am 
‘8 certain | am correct. — 
“Having set that matter right, [ want to set 
cher matter right. My triend from Ohio 
‘Mr, GARFIELD] says that the codification of 
‘io Army laws, as made by this commission, 
~anexcellent one, ‘hese commissioners have 


Mr. Spee 


» whic 


( 


ijed thus far the laws in regard to the Army, | 


laws in regard to the Navy, the laws relating 
., patents aud the Patent Office, and the laws 
‘. reference to the pnblie printing. The com- 
i of the laws reiating to publie printing 
eg a very thin pamphlet, because we have 
| a Publie Printer for eomparatively a few 
ars only. The laws relating to the Army 
e been codified and revised every few years 
Adjutant General’s office; and the laws 
, reference to the Navy have been revised 
| codified in the same way. There had been 
at jeast four different codifications and revisions 
of those laws before this commission set to work 
pon them. ‘The patent laws have been revised 
at the Patent Othice in the same way; and 
sjmost every lawyer has a volume of the patent 
laws as codified in this manner. 
commissioners, in setting about their work, 
took the easiest part firss—going, | suppose, 
upon the principle of the boy who, in splitting 
logs, took the easiest log first, so that each in 
its turn might be the easiest. [| Laughter. | 
Now, 1 agree that it would be a great thing 
to have this work done, provided it should be 
: properly. 
a committee to revise a similar compilation 
i the laws of my own State, | know the diffi- 
lies of such a work. 1 do not mean to op- 
pose the completion of this work if it can be 
lone properly and at a reasonable expense ; 
| want to make a prediction: three years 
ence the work will not be done, though we 
nay now pass this bill. 


| 


a 


So that these | 


Having served as a member | 


tT] 


Mr. BENJAMIN. Laskthegentleman from | 


Vermont to let me offer an amendment. 


Mr. POLAND. I will hear the gentleman’s | 


amendment. 
Mr. BENJAMIN, 


the following : 


It is to add tothe bill 


Provided, That the commissioners appointed or to 
be appointed shall give their entire time and atten- 
Lon 1h Carrying Out the provisions of this act. 

The object of thisamendment, Mr. Speaker, 
is lo compel the commissioners to proceed 
with this work. We are paying them the sal- 


ary of amember of Congress—$5,000 a year, | 


‘i seems to me that this compensation should | 


secure the services of men of character and 
ability, and that upon this pay such men could 
atiord to give their whole time and attention 
to the work. 
ance that the work will be completed within 
4 reasonable time. 
Mr, POLAND. 
© gentiemen’s amendment would alter at all 
he legal effect of the bill as the committee 
Have reported it. I have myself no objection 
‘o the amendment. 

Une word, Mr. Speaker, in reply to the re- 
‘uark made a few moments ago by the gentle- 
man from Massachusetts, [Mr. Burter.} He 
‘ays that prior to the work done by this com- 
mission there had been a codification of the 
WS In relation to the Army and the Navy. 
»,) ‘here never was a codification of either. 


th 


We ought to have some assur- | 


Mr. Speaker, [donot think | 


Chere was a collection of the laws in relation | 


tothe | Ty ° 
Z the Army and the Navy, and the lawsrelating 
Patents ; but there has never been anything 


ike a systematic codification of those laws. 


The laws were collected together, so that their 
provisions could be more easily referred to than 
in the bulky volazaes of the statutes ; but there 
was never anything like a codification of those 
laws, a reduction of them into symmetrical 
form, as we have them in the codification that 
is being made by this commission. 

Mr. SCOFIELD. I ask the gentleman from 
Vermont to allow me to offer an amendment. 

Mr. POLAND. 1 will hear it. 

Mr. SCOFIELD. I desire to move to amend 
the amendment of the committee by striking 
out all atter the word ** commissioners,’’ where 
it first occurs. if my amendment be adopted 
the President will be authorized to appoint 
these commissioners without regard to vacan- 
cies, so that while he can select Judge James, 


| who itis said has been a faithful man, he may 


decline to continue any other of these com- 
missioners. 

Mr. POLAND. That amendment will not 
alter the legal effect of the bill. ‘These com- 
missioners received their appointments for the 
term of three years; and of course, except 
where there has been a resignation, new ap- 
pointments cannot be made until the expiration 
of that term. ‘There are now two vacancies. 
The amendment of the committee will allow 
those vacancies to be filled now; and when 


| the term of Judge James shall expire the Pres- 
| ident may either reappoint him or name some- 
| body in his place. 


Mr. SCOFIELD. There is only one vacancy 
now. I went to the Clerk’s desk and looked 
over the bill, and | thought it was very doubt- 
ful whether the President could appoint a new 


| commissioner in the place of Mr. Johnson on 


the 30th of June next, when the three years 
are up. 

Mr. POLAND. There is no question about 
that. 

Mr. SCOFIELD. If you will provide that 
on and after the lst of July the President shall 


| be authorized, by and with the advice of the 
y 





i 


Senate, to appoint commissioners, that will 
give him edntrol of these appointments. 


Mr. POLAND. The bill expressly author- 


izes him to appoint others when the present 
commission expires. 
Mr. SCOFIELD. Iask the Clerk to read 


that part of the bill. 
The Clerk read the bill. 


Mr. SCOFIELD. That is satisfactory. Now | 


I would like to strike out the word ‘* three’’ 
and insert ‘‘ one,’’ making the time one year. 
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PREPAYMENT OF PUBLIC INTEREST. 

Mr. DAWES. I move that the House pro- 
ceed to the consideration of business on the 
Speaker's table. 

Che motion was agreed to. 

The first business on the Speaker's table was 
the following communication from the Secre- 
tary of the ‘l'reasury : 

TREASURY DEPARTMENT, March 22, 1869. 

Sir: The means of the Government are such that 
I think it may be desirable to anticipate the pay 
ment of interest upon the public debt. An examin- 
ation of the laws does not fully satisfy me that the 
Secretary of the Treasury is authorized to makesuch 
payments. Should Congress concur in the propriety 
of the course suggested I most respectfully ask that 
authority may be given to the Secretary of the Treas- 
ury, in his diseretion, to anticipate the payment of 
interest upon the public debt, fora period not exceed- 
ing six months, upon a rebate of interest, at the rate 
of six per cent. per annum, 

I am, very respectfully, s g 

GEORGE S. BOUTWELL, 
Secretary of the Treasury. 
To the Speaker of the House of Representatives. 


On motion of Mr. HOOPER, of Massachu- 
setts, the communication was referred to the 
Committee of Ways and Means, and ordered 
to be printed. 

INDIAN TREATY. 

The next business on the Speaker's table 
was a letter from the Secretary of the Interior, 
in relation to a treaty between the United States 
and the Senecasand mixed Senecas, Shawnees, 
and other Indians; which, on motion of Mr. 
Dawes, was referred to the Committee on 
Appropriations. 


REMOVAL OF INDIANS IN CALIFORNIA. 


The next business on the Speaker's table 
was a letier from the Secretary of War, trans- 
mitting a communication from the Commis- 


| sioner of Indian Affairs, in relation to a defi- 


ciency existing in the appropriations for the 
removal of the Indians trom Smith River res- 


| ervation, in California, to Hoopa Valley res- 
| ervation, and the removal of the Kel and Mad 


river Indians, for which an appropriation of 
$2,500 was asked; which was referred to the 
Committee on Appropriations. 

REMOVAL OF DISABILITIES. 


The next business on the Speaker’s table 


| was a letter from the Secretary of War, in rela- 


| want this thing to come before Congress and | 
let us see what they are doing from year to | 


year. 
Mr. POLAND. 
amendment at all. 
Mr. SCOFIELD. 
from year to year. 
Mr. POLAND. I do not consent to an 
amendment of that kind. I demand the pre- 
vious question. 
The SPEAKER. Does the gentleman allow 


I cannot consent to that 


We can extend the time 


| the amendment of the gentleman from Missouri 


[Mr. Bensamin] to be considered as pending? 
Mr. POLAND. Yes, sir. 


The previous question was seconded and the 


| main question ordered; and under the opera- 
| tion thereof the amendment of Mr. BenJsamMin 


was adopted, and the substitute of the commit- 
tee, as amended, was ordered to be engrossed 
and reada third time ; and being engrossed, it 
ras accordingly read the third time, and passed. 
Mr. POLAND moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 
The latter motion was agreed to. 
The SPEAKER. The morning hour has 
expired. 
MESSAGE FROM THE SENATE. 
A message from the Senate, by Mr. GorHaM, 
its Secretary, informed the House that in the 
absence of the Vice President the Senate had 


chosen Hon. Henry B. AntHony, a Senator 


from the State of Rhode Island, President of 
the Senate pro tempore. 


tion to the removal of the political disabilities 


of A. B. Cabaniss, Henry N. Martin, D. C. 


|| Vanderbery, and Thomas C. Bufliuton, all of 


Mississippi; which was referred to the Com- 
mittee on Reconstruction. 
PAYMENT FOR PROPERTY DESTROYED. 

The next business on the Speaker's table 
was a letter from the Secretary of War, in rela- 
tion to the burning of forty-five blankets, the 
property of enlisted men of company B, tenth 
United States infantry, at the commissary 
store-house at Fort Snelling, Minnesota, on the 
20th of December last; which was referred to 
the Committee on Military Affairs. 


REMOVAL OF DISABILITIES. 


The next business on the Speaker’s table 
was a letter from the Secretary of War, in rela- 
tion to the removal of political disabilities from 
Fritz Tegener, a loyal citizen of Texas, and a 
similar letter in relation to the removal of 
political disabilities from W. M. Chamberlain, 
and others; which were severally referred to 
the Committee on Reconstruction. 

SURVEY OF INDIAN RESERVATIONS. 

The next business on the Speaker’s table 
was a letter from the Secretary of the Interior, 
inclosing a letter from the Commissioner of 
Indian Affairs in relation to the survey of the 
Wahpeton and Sisseton Indian reservations in 


| Dakota, for which an appropriation of $25,000 


is asked; which was referred to the Committee 
on Appropriations. 
REPORT OF PAYMASTER GENERAL. 
The next business on the Speaker’s table 
was a letter from the Secretary of War, in re- 


| lation to the report of the Paymaster General 


ua 


submitted by the General of the Army; which 


we 


ime 


any 


te 


38. 















































was referred to the Committee on Military 
Affairs. 
BRANCH MINT IN NEVADA, 

rhe next business on the Speaker’s table 
was a letter from the Secretary of the Treas- 
ury, transmitting a letter from the Director of 
the Mint in regard to an appropriation for the 
branch mint at Carson, Nevada; which was 
referred to the Committee on Appropriations. 

SUPPLIES FOR INDIANS. 

The next business on the Speaker's table 
was a letter from the Secretary of the Interior, 
relative to estimates relating to contract made 
by D. W. Ballard, Governor and ex officio 
superintendent of Indian affairs of Idaho, for 
supplies for Indians; which was referred to 
the Committee on Appropriations. 

PUBLIC BUILDINGS. 

The next business on the Speaiker’s table was 
a letter from the Secretary of the Treasury, 
inclosing a communication from the supervis- 
ing architect of his Department, in relation to 


appropriations for certain public buildings now | 


in course of construction at Portland, Maine; 
Ogdensburg, New York; and Chicago, Illinois ; 
and also as to a clerical error in the appropri- 
ation for the removal of the hydraulic weight 
and completing the northwest stairway of the 


Treasury building; which was referred to the | 


Committee on Appropriations, 


CUSTOM-HOUSE AT ST. LOUIS. 

The next business on the Speaker’s table was 
a letter from the supervising architect in rela- 
tion to the custom-house at St. Louis, Mis- 
souri; which was referred to the Committee 
on Appropriations. 


Mr. WELLS, by unanimous consent, intro- | 


duced a bill (H. R. No. 244) to provide for the 


erection of a public building in the city of St. | 


Louis, Missouri, for the use of the custom- 


house and civil officers of the Government of 
the United States; which was read a first and || 


second time, and referred tothe Committee on 
Appropriations, 
JUDICIAL DECISIONS IN ARIZONA. 
The next business on the Speaker’s table 
was a letter from the Governor of Arizona, in 


relation to two decisions of Judge Bachus, of 
| 


the first judicial district of that Territory ; 


which was referred to the Committee on the | 


Judiciary. 
INDIANS ON THE UPPER MISSOURI. 


The next business on the Speaker's table || 


was a letter from the Secretary of the Interior, 
inviting attention to the necessity of an appro- 
priation forthe speedy relief of the Indians on 
the Upper Missouri, in Dakota, as recom- 
mended ina letter from the Department dated 
January 27, 1869; which was referred to the 
Committee on Appropriations. 

ELECTION CONTEST——SWITZLER VS. DYER. 

The next business on the Speaker’s table 
was evidence in the Missouri contested-election 
case of Switzler vs. Dyer ; which was referred 
to the Committee of Elections. 

ELECTION CONTEST——ELLIOTT VS. ROGERS. 

The next business on the Speaker’s tabie 


| 





was the certificate of the secretary of State of || 


Arkansas, showing the vote in the second 
congressional district of Arkansas, and other 


evidence tiled in the contested election case of | 
Elliott vs. nagar which was referred to the 


Committee of Eleetions. 
ORDER OF BUSINESS. 

Mr. WHITTEMORE. I rise to make a 
privileged report from the Committee on Re- 
construction. 

The SPEAKER, The gentleman hasa right 
to make the report at this time if he insists 
upon it, 

MM r. WHITTEMORE. I do insist upon it. 
I am instrueted by the Committee on Recon- 
struction to report thé bill which I send to the 
Clerk’s desk. 

The SPEAKER. 
title of the bill. 


The Clerk will read the 


| 
j 
i 
| 


| 


| 
| 
| } 







The title of the bill was read, as follows: 


‘‘A bill to relieve William F. Henderson, of 
Davidson county, North Carolina, and William 
Colton, of King and Queen county, Virginia, 
of their political disabilities.’’ 

Mr. GARFIELD. Is the presenting a re- 
port from the Committee on Reconstruction 
of higher privilege than the laying before the 
House executive communications ? 

The SPEAKER. It is, because the com- 
mittee have the right to report at any time. 

Mr. DAWES. I rise to another point of 
order. ‘The rule authorizes us to go to the 
consideration of business on the Speaker's 
table each day after the morning’hour. Can 
that be rendered nugatory without a vote of 
the majority? 

The SPEAKER. A committee authorized 
to report at any time is privileged over busi- 
ness on the Speaker’s table. But the House 


has it in its power to dispose of this bill as it 


chooses. 
Mr. WHITTEMORE. I desire to have this 


bill put upon its passage now. 


the consideration of business on the Speaker's 
table at least once each day. ‘I'hat is the 
evident meaning of the rule which authorizes 
the motion to be made even when a member 
is on the floor. 1 think it should be put toa 
vote of the House whether the right of a com- 
mittee to report at any time shall overrule an 
order of the House to go to business on the 
Speaker’s table. 

The SPEAKER. Gentlemen cannot fail to 
remember that during the last session of Con- 
gress the business of the House was very greatly 
interrupted by the authority given to the Com- 
mittee on Reconstruction to report at any time ; 
and to-day the Chair intimated as delicately 
as he could to the gentleman from South Caro- 

‘lina [Mr. Wurrremore]} that he should with- 
hold his bill for the present. 

| Mr. WHITTEMORE. I will withdraw the 

| bill for the present. 


OMISSIONS IN ENROLLMENT, 


| The next business on the Speaker’s table 


| was the amendments of the Senate to House 
| joint resolution No. 30, to supply omissions in | 


the enrollment of certain appropriation acts 
| approved March 3, 1869, 
| ‘Lhe amendments of the Senate were to in- 
| sert the words ‘‘as ameuded’’ betore the 
words ‘* made valid ;’’ also to insert the words 


warehouses. ”’ 

Mr. DAWES. 
of the Senate be concurred in, 

Mr. ALLISON. I observe that the Senate 
have amended this joint resolution, and if 
their amendments be concurred in it will no 
longer be a joiut resolution to correct errors 
in the enroliment of certain bills, because we 
will have altered and amended the original 
provisions omitted in the enrollment. Now, 

have no objection to concurring in the amend- 
ments sent us by the Senate, but | wish to call 
attention to the fact that this has become a 
| proposition to amend the law instead of to 
correct the enrollment. 

Mr. DAWES. Lapprehend that is not tech- 
nically correct. We are not now amending 


| the law, for it is true, as stated by the gentle- 


man from Michigan {| Mr. Bair] the other day 
when this joint resolution was before the House, 
that the provision referred to in this joint reso- 


lution failed to become law inasmuch as it failed 


to pass through all the forms necessary for it to 
become law. 

In regard to these amendments of the Sen- 
ate, they are merely verbal, and in my opinion 
totally unnecessary ; but having been inserted 
by the Senate they can do no harm. This 
takes the force of law, not from any action 
taken upon the appropriation bill by the last 


Congress, but from the force and vitality given | 


to it by the action of this Congress. in my 


opinion these amendments do not alter the true | 
meaning and intent of the original proposition, - 


but merely meke it more clear and satisfactory 


‘‘ internal revenue’’ before the words ‘‘ bonded | 








| to delay one moment, 


United States was not then, as usual at the 
| close of a session, at the other end of {hx 
Mr. DAWES. | think we should proceed to | : 
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/@ carriage and started with the bill for 





ae _ March 93 


I hope, therefore, they 


ee 


to some people, 
be concurred in, 
1 desire also to state what I 
member of the Committee on 
ot the last Congress, who had 
bill referred Lo in this joint reso! 
is not now a member of this House: [ px: 
Mr. Wilson, of Pennsylvania, Ag’ he |” 
opportunity to be heard in explana: ies 
due to him that | should state that he ree 
that bill at half past eleven o'clock on 
moruing of the 4th of March, e 
impossible for him then to read the jij wis 
out having it fail altogether. It had | ~ 
be signed by the Speaker of the House a, 
President of the Senate, and to be tal 
him to the Executive Mansion betore ; 
o clock of that day. It was impossible | 


a 
Wil] 


deem due to, 
rolled B, 

Charge of t,, 
Utlon, bu; W . 


1ON, I jg 


Md it was 


ATLL Ig 
10 tye 
eh vy 
LWelye 
dt came j ee 
‘ame int ; 
signed by the Presiding Odticers of rtp 
Houses of Congress at just twenty io 
betore twelve o'clock. ‘Lhe Presideng of the 


e 


Capitol, but at the Executive Mansion, at 


, th 
other end of the avenue. ; 


Mr. Wilson procured 
President’s House. On his way there he a 
stopped by the procession moving to the Cap- 
itol, And midway between the Capito! aud 
the Executive Mansion he was obliged ty 
ean his carriage and take to the sidewall 
He reached the President’s House only thru 
minutes before tweive o'clock. And with; 
utmost exertion and fidelity and care 


ue 


’ 1 
aud 


solicitude that the bill might not tail, in wy 
| Opinion Mr, Wilson did his whole duty, au 
4 think there should be no imputation uyov 


I move that the amendments | 


him of either a lack of integrity or a lack o 
fidelity. 
Mr. BUTLER, of Massachusetts. | merely 


desire to say that 1 have made some exawius- 


| tion of the facts with reference to this pro: 


vision, and | find that owing to the circum: 
stances there was no opportunity for the Cow- 
mittee on Knrolled Bilis to read the bill in 
time to have it signed by the President. hey 


_ chose to have the bill passed rather than cause 
| it to fail by stopping to examine it. [here can 








| have been stated. 
tion bill and the miscellaneous ap, ropriation 


be no imputation upon them in connection 
with the matter, for they did not kuow what 


| were the provisions of the bill. 


Mr. HOLMAN. I trust, Mr. Speaker, the 
additional fact will be observed that the legis: 
lative, executive, and judicial appropriation 
bill was not the only bill presented wo \i 
Wilson, chairman of the Comuiitee on bu 
roiled Bills, under the circumstances whici 
The deficiency appropria: 


bill were in the same condition. Lt was im 
possible for Mr. Wilson or any other meuer 
of that committee to examine these biils alter 
they had been enroiled. ‘They were hurried 
passed to Mr. Wilson, and there was bare\y 
time for him to take them to the President au! 
submit them to him for his signature beiore 
twelve o’clock m. on the 4th of March. Us 
der the circumstances the examinauon o! the 
bills to see whether correctly enrolled or 
was impossible, and the haste of their enrol: 
ment readily accounts for the errors Wii 


| occurred. 


Mr. DAWES. I call the previous ques 
The previous question was seconded aud ‘ie 
main question ordered ; which was upov Co” 
curring in the amendment of the Senate. 
Mr. KNOTT. I call for the yeas and Js 
On orderiug the yeas and nays there were™ 
ayes 16, noes 66. ae 
Mr. HOLMAN. I call for tellers on ore" 
ing the yeas and nays. on "ee 
‘Tellers were ordered; and Mr. Kxor? *" 
Mr. JENCKES were appointed. P 
The House divided ; and the tellers repo" 
ayes thirty-two, noes not counted. 
So the yeas and nays were ordered. 


: a ied 

The question was taken ; and it was Je - 
in the atlirmative—yeas 95, nayso7/, HO! Ye" 
44; as follows: ce 
ah? ’ 


YEAS—Mesers. Allison, Ambler, Asper. 
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eatty, Bennett, Buffinton 
panks, Beaman, B Butler, Cake, Churehill, Clarke, 
jett, Ben Coburn, Cook, Cowles, Cullom, Davis, 
\masa rwsese, Dickey, Dixon, Duval, Dyer, Fer- 
ee Finkeloburg, Fitch Garfield, Gilfillan, 
rst, Perry, “ull, Hoar, Hooper. Hopkins, Jenckes, 
Hale. Hewlley Knapp, Laflin, Lawrence, Logan, 
os sn Lynch, Maynard, McCarthy, McCrary, 
ight ies oreur, Kliakim H, Moore, Jesse H. Moore, 
*w Moore. Daniel J. Morrell, Samuel P. Mor- 
Willa". O'Neill, Orth, Packard, Paine, Phelps, 
I, *3 pymeroy. Prosser, Randall, Rogers, Roots, 
anes ‘Sargent, Sawyer, Scofield, Shanks, Sheldon, 
olor’ “Smith, Worthington C, Smitn, Stokes, 
uit ner, Lillman, Townsend, Twicbell, Tyner, 
mumes Ward, Cadwalader C. Washburn, William B. 
: pace ti Welker, Wheeler, Whittemore, Willard, 
tvs, Winans, and Witcher—95. ’ . 
“,Y¥5—Messrs. Archer, Axtell, Beck, Biggs, Bird, 
Bi ‘Brooks, Burr, Roderick R. Butler, Calkin, 
Boyds Cobh, Crebs, Diekinson, Getz, Golladay, 
Gunton Griswold, Haight, Haldeman, Hambleton, 
yreene Hawkins, Hay, Hoag, ilolman, Ingersoll, 
tom, Alexander Il, Jones, Thomas L. Jones, 
Jounsem vt. Lash, Marshall, Mayham, MeNeely, 


Kerr, Knott, Niblack, Potter, Reading, 


+ Morgan, Mungen, I adi 
sods, Rice, Schenck, Slocum, Jobn A. Smith, 
meeyv ess aS. 


a rader, Swann, Sweeney, Taffe, 
gules, Strader Trump, Wells, Winchester, and 
. ood a OTIN G—Messrs, Adams, Ames, Armstrong, 
{ruell, Benjamin, Benton, Bingham, Blair, Boles, 
Rowen, Cessna, Cleveland, Conger, Dockery, Don- 
‘ev, Bit, Bidridge, Farnsworth, Fisher, Fox, Hamil- 
** jawley, Llotehkiss, Judd, Kelsey, Ketcham, Mc- 
feraiek Morrissey, Packer, Palmer, Peters, Schu- 
achat Joseph 8. Smith, William Smyth, Stevens, 
Srevenson, Stoughton, Strickland, Van Auken, 
Voornees, Wilkinson, Eugene M, Wilson, John ‘. 
Wilson, and Wood—44. 

So the amendment of the Senate was con- 


Williams, 


yrred in. . 
, \Mr. DAWES moved to reconsider the vote 


inst taken; and also moved that the motion 
to reconsider be laid on the table. 
The latter motion was agreed to. 
CONSULAR FEES. 


The next business on the Speaker’s table 


was the joint resolution (S. No. 22) relative to || 


consular fees; Which was read a first and sec- 


ond ume. z y 
lhe joint resolution, which was read, pro- 


vides that section three of chapter two hundred | 


and thirty-three of the public acts of the Thirty- 


Nivth Congress, approved July 25, 1866, shall | 


take effect from and after January 1, 1867, and 
that all fees which have been paid into the 
lreasury in obedience to the provisions of that 
section and which accrued prior to the Ist day 
of January, 1867, shall be refunded out of the 
consular receipts. 

Mr. BANKS. I hope that this joint reso- 
lution will be put upon its passage. 

Mr. BROOKS. I trust the gentleman will 
give us some explanation of it. 

Mr. BANKS. ‘The resolution proposes to 
extend from July 25, 1866, to January 1, 1867, 
the time of the taking effect of an act under 
which certain fees were to be collected, allow- 
ingasuflicient period for every consul to become 
acquainted with the existence of the law. It 
vas made to take effect upon its passage, which 
was on July 25, 1866, and this resolution 


merely extends the time to the 1st of January, | 
The Fitth Auditor informs me that it 


1867, 
will make a difference of about twelve thou- 
sand dollars—not more. 1 hope there will be 
no objection to the passage of the resolution. 

lhe previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the joint resolution was ordered 


io be read a third time; and it was accordingly 


read the third time, and passed. 

. Mr. BANKS moved to reconsider the vote 
*y which the joint resolution was passed ; and 
‘so moved that the motion to reconsider be 
laid on the table. 

the latter motion was agreed to. 

W. A. KIRKLAND. 

The next business on the Speaker’s table 
ras the joint resolution (S. No. 28) authorizing 
\amander W. A. Kirkland, United States 
“vy, to accept a gold medal from the emperor 


of France; which was read a first and second | 


me, and, on motion of Mr. WasHBURN, of 


"'sconsin, referred to the Committee on For- 
ciga Affairs, 


CHARLES Il. BALDWIN. 
The next business on the Speaker’s table 
4lsr Cona, tst Suss.—-No. 15. 


, 


Bur- | 


























was the joint resolution (S. R. No. 27) author- 


States Navy, to accept a gold medal from the 


king of the Netherlands; which was read a | 
first and second time, and, on motion of Mr. 


Wasupurn, of Wisconsin, referred to the 
Committee on Foreign Affairs. 
LIGHT-HOUSES IN OREGON, 

The next business on the Speaker's table 
was the joint resolution (S. R. No. 20) in rela- 
tion to light-houses on the coast of Oregon ; 
which was read a first and second time. 

The resolution provides that the erection of 
a light-house at Acquina bay and other light- 
houses on the coast of Oregon, for which ap- 
propriations have been or may be made, shall 
not be delayed for want of the consent of the 


Legislature of the State to the purchase of the | 


site or sites for such light-houses. 


Mr. DAWES. I ask to have this joint reso- | 


lution put uponits passage. These light-houses 
are to be built on Government lands, but the 
Legislature of the State does not meet under 
two years, and therefore the Light-House 


| Board hesitated about commencing the work. 


The joint resolution was ordered to be read 
a third time; and it was accordingly read the 
third time, and passed. 

Mr. DAWES moved to reconsider the vote 
by which the joint resolution was passed ; aud 
also moved to lay the motion to reconsider on 
the table. 

The latter motion was agreed to. 
DECORATIONS FROM THE KING OF PORTUGAL 

The next business on the Speaker's table 
was the joint resolution (8S. R. No. 31) author- 


izing Lieutenant Commander Arthur A. Yates, 
Surgeon Albert L. Gihon, Passed Assistant Sur- 


geon Charles H. White, and Assistant Surgeon | 
Jerome H. Kidder, of the United States Navy, | 
to accept decorations from the king of Portu- | 
gal in recognition of humane services; which || r e g ; ! 
| was recognized and is in possession of the 


was read a first and second time, and, on mo- 


| tion of Mr. Wasupury, of Wisconsin, referred 
| to the Committee on Foreign Affairs. 


ORLANDO BROWN. 
The next business on the Speaker’s table 


was the bill (S. No. 42) forthe relief of Orlando | 


Brown; which was read a first and second 
time. 

It directs the proper accounting officer of the 
Treasury, in the examination and settlement 
of the property and money accounts of Orlando 
Brown, late captain and assistant quartermas- 


| ter of the United States Army, to credit and 


allow him all expenditures of money and prop- 
erty made by him in good faith under order or 
in conformity with orders of his superior offi- 
cers, and especially all expenditures of quar- 
termaster’s property made by him for the ben- 
efit of freedmen under order of Major General 
BENJAMIN F. Burt _er, in like manner as if the 
same had been regularly expended in the quar- 
termaster’s department. 


Mr. WASHBURN, of Massachusetts. I | 


move the reference of this bill to the Committee 


| of Claims. 


The motion was agreed to. 
LICENSE OF FOREIGN VESSELS, 
The next business on the Speaker’s table 


was the bill (S. No. 155) to provide for the | 


enrollment and license of certain foreign ves- 
sels; which was read a first and second time. 
Mr. BLAIR. 
on its passage. , 
Mr. INGERSOLL. I move that it be 
referred to the Committee on Commerce. 
‘The motion was agreed to. 


1 move that the bill be pat | 


BURLINGTON AND MISSOURI RIVER RAILROAD. | 


The next business on the Speaker’s table 
was the joint resolution (S. R. No, 29) in re- 
lation to the Burlington and Missouri River 


railroad branch of the Union Pacific railroad ; 


which was read a first and second time. sh 
Mr. ALLISON. I desire to have that joint 


_ resolution put upon its passage, and I ask that 


it be read. 


The Clerk read the joint resolution. It 
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was th | provides that the act of Congress approved 
izing Commander Charles H. Baldwin, United || 
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uly 2, 1864, granting certain lands to the 


| Burlington and Missouri River Railroad Com. 


pany, to aid in extending its road through the 
then Territory of Nebraska, to connect with 
the Union Pacific railroad, shall be so con- 
strued as to authorize that company to assign 
and convey toa railroad company to be organ- 
ized under the laws of the State of Nebraska 
all the rights, powers, and privileges granted 
and conferred by the act and subject to all the 
conditions and requirements therein contained, 
with the additional right to change the located 
line of the road so as to connect with the Union 
Pacific road at any point east of the one hun- 
dredth meridian of west longitude. 

Mr. ALLIson resumed the floor. 

Mr. WARD. I desire to move the reference 
of that joint resolution to the Committee ou 
the Pacifie Railroad. As the gentleman has’ 
not demanded the previous question I suppose 
that motion is in order. 

TheSPEAKER. Thegentleman from lowa 
[Mr. ALLison] is on the floor. 

Mr. WARD. I suppose my motion is in 
order if he is. 

TheSPEAKER. It is not in order until the 
gentleman has the floor to make the motion. 

Mr. ALLISON. I desire simply to say that 
this joint resolution has been considered by 
the proper committee of this House, the Com- 
mittee on the Public Lands, and I yield to the 
chairman of that committee to explain it. 

Mr. CLARKE. IL ask the chairman to allow 
me to ask him a question. 

Mr. WARD. | rise to a question of order. 
I desire to know if when a joint resolution is 
read it is not in order tomove to refer it unless 
the gentleman taking charge of the subject 
moves the previous question on it? 

TheSPEAKER. The gentleman from New 
York could not have the floor to make the 
motion to refer. The gentleman from lowa 


floor. Should he move the previous question 
and it should not be seconded the Chair will 
then recognize the gentleman from New York. 

Mr. WARD. The gentleman from Iowa 
has not demanded the previous question, and 
my question is if my motion is not in order? 

The SPEAKER. Itis not, because the gen 
tleman from lowa is entitled to the floor for 
one hour if he chooses to occupy it. 

Mr. JULIAN, The gentleman from Iowa 
yields the floor to me for the purpose of saying 
that the Committee on the Public Lands have 
informally considered this joint resolution and 
have agreed to it, and for that reason they 
have agreed not to move its reference to the 
com mittee. 


Mr. ALLISON. 


I resume the floor for a 


| moment, 


Mr. DICKEY. I would ask the chairman 
of the Committeeon the Public Lands how his 
committee could consider a joint resolution on 
the Speaker's table ? 

Mr. ALLISON. I desire to say a word or 
two in explanation of the joint resolution. It 
is a proposition to allow the Burlington and 
Missouri River Railroad Company, a corpora- 
tion of the State of Iowa, to which this grant 


| was originally made, to make an assignment 


of the grant to a corporation to be organized 
under the laws of the State of Nebraska, it not 
being competent for this corporation to go 
beyond the State of lowa. The joint resolu- 
tion further provides that the line may be 
shortened so that it will take a less number of 
acres of land than was originally granted by 
the law of 1864. This joint resolution meets 
the approbation, and, as I understand, the 
unanimous approbation, of the delegation from 
Nebraska in the Senate and House. It has 
also been considered by the Committee on the 
Public Lands of this House. The gentleman 
from Ohio, [Mr. Wixaxs,] who is a member 
of that committee, has prepared an amend- 
ment which he desires to offer and to which I 
make no objection. The amendment provides 
for a restriction of this grant, and I yield now 
to him to offer it. 
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Mr. LOGAN. 


I do not know anything | 


about this joint resolution, and do not desire | 


'o say anything in opposition toit. But | want 
to know, either from the Speaker or from some 
member of this House, whether a committee 
of this House not organized for the purpose 


of considering bills of a particular character || 
lias any right to make any report upon such a |, 


hill, especially when it has not been referred 
to them at all, and to take it out of the hands 


of the committee to which it properly belongs ? | 


On yesterday a bill was reported from the Com- 
mittee on the Public Lands connected with the 
subject of railroads, notwithstanding there are 
two committees of this House specially charged 
with the consideration of bills of that charac- 
ter ~the Committee on Roads and Canals and 
the Committee on the Pacific Railroad. Now, if 


those committees are composed of thieves who | 


cannot be trusted in the consideration of these 
bills, let that be understood, and let them be 
dispensed with hereafter. If other committees 
are to take charge of business which should 
go to these committees, then there is no use 
in our having railroad committees at all. And 
if business of this character is to be allowed 
to be taken from the Committee on the Pacific 
tailroad and controlled by other committees 
in this way, then I shall ask to be relieved 
from service on that committee. 

Mr. ALLISON. I could answer the gentle- 
man from Illinois, (Mr. Logan,] but | will 
allow the gentleman from New York [Mr. 
WHEELER] to do so. 

Mr. JULIAN. I desire to say that I very 
rarely agree that bills shall be taken from the 
Speaker's table and passed without being re- 
ferred to and examined by some committee in 
the ordinary way. As a general rule that is 
an unsafe practice. But this joint resolution 
isa simple proposition which, in order to accom- 
modate the parties locally interested, the Com- 
mittee on the Public Lands agreed to consider 
informally. Having done so, and finding it to 
be a measure to which no reasonable objection 
could be urged, we agreed not to ask its refer- 
ence to a committee, not that we believed the 
Committee on the Public Lands or on the Pa- 
cific Railroad to be made up of thieves, but 
that there was no occasion for the reference. 

Mr. WHEELER. May I ask the gentleman 
from Illinois [Mr. Logan] what is the ground 
of his imputation against the chairman of the 
Committee on the Pacific Railroad ? 

Mr. LOGAN. Imakenoimputation against 
the chairman of that committee. 

Mr. WHEELER. I wish to state to that 
gentleman that I have been absent for a few 
days past, returning only last evening, on ac- 
count of illness. I understood yesterday that 
the gentleman had some grounds of complaint 
against me; whether he had stated them pri- 
vately or publicly I did not hear. His present 
imputation I did not understand, for at the 
time I was engaged in conversation with a gen- 
tlemanon my left. I wish the gentleman would 
again state his grounds of complaint against the 
chairman of the Pacific Railroad Committee. 

Mr. LOGAN. If] have any grounds of com- 
laint against the gentleman from New York 
P Mr. WHEELER] as the chairman of that com- 
mittee | certainly am not aware of it. I am 
not personally acquainted with the gentleman ; 
| have not met him. The Committee on the 
Pacific Railroad have never been called together. 
To that I have no objection; I do not care if 
it never is called together. What I said was 
‘his: if committees of this House are to take 
charge of business that does not belong tothem, 
without its being referred to them, and to re- 
port upon that business, when it properly be- 
iongs to some other comciittee, and that is 
allowed to be done, then I do not want to serve 
on any such committee. 

Mr. WHEELER. The gentleman from Illi 
nois | Mr. Logan] will find meas jealous of the 








rights of the Committee on the Pacific Railroad | 


as he or any other member of that committee 
can be. | was not aware that any measure 


was being considered here which properly | 
« belongs to that committee, or that there was ' certain number of miles on each side of the 


ss SS 





gentleman from Illinois claimed to belong to 
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et 
any measure under consideration which the | 
{| 


that committee of right. 

Mr. LOGAN. I did not refer particularly 
to the Committee on the Pacific Railroad, but 
also to the Committee on Roads and Canals. | 
l had reference to both of those committees. I | 
have no imputation to make against the chair- 
man of the Committee on the Pacific Railroad. 


|| But I do say that if committees are orgamzed 


merely for fun, as a mere joke, we had better 
know it and dispense with them altogether. 
Mr. WHEELER. In which conclusion ef 


| the gentleman [ also concur. 


Mr. ALLISON. I will make one remark, 
and then yield the floor to the gentleman from 
| Kansas, [Mr. Ciarke.] With reference to the 
| matter of the jurisdiction of committees over 

this joint resolution I will say that measures of 

this character have usually been referred to the 
Committee on the Public Lands. And when 
| my attention was called to this resolution—it 
being one relating to my own State—I was re- 
quested to confer with that committee as to its | 
merits. I informally called upon the chairman 
of that committee, believing that it was the 
proper committee of this House to consider 
this joint resolution, and asked him to have it | 
examined by his committee. 

Mr. JULIAN. It is due to the committee 
of which Iam chairman to say that we have 


assumed no jurisdiction over this question, and 


have claimednone. To accommodate the gen- 
tleman from Iowa [Mr. ALLIson] we consid- 
ered the matter informally, and made up our 
opinion. 

Mr. ALLISON. Iwas about to say, further, 
| that this is nota matter of which the Com- 
mittee on the Pacific Railroad can properly 
have jurisdiction, if that committee is organ- 
ized for the consideration of subjects with ref- 
erence to Pacific railroads. 

Mr. LOGAN. I would like to ask a ques- 
tion right here in connection with the remark 
which has been made by the chairman of the 
Committee on the Public Lands, [ Mr. Juuian. ] 
If that committee does not desire to interfere 
with anything not properly belonging to it, 
why did the committee yesterday introduce and 
pass through the House a Pacific railroad bill 
| which ought to have been considered by the 
| Committee on the Pacific Railroad ? 

Mr. ALLISON. I cannot yield for the dis- 
cussion of a measure which is not now before 
the House. I yield to the gentleman from 
Kansas, [Mr. CLarke. ] 

Mr. CLARKE. I desire to ask the gentle- 
man from Iowa [Mr. AtLison] whether the 
original act to which this bill refers is not one 
in which the restrictions usually made with 
| reference to grants of land were omitted, and 
| whether, under that act, the Secretary of the 








| settlement, for the benefit of this company, 
| lands in the State of Kansas far remote from 
the line of the road? 

Mr. ALLISON. I will say, in reply to the 
| inquiry of the gentleman from Kansas, that by 
_ the terms of the original act the land grant was 

confined to Nebraska; and I have no knowl- 
_ edge that any lands in the State of Kansas have 
| ever been reserved for the benefit of this road. 
| So faras I know and believe no such lands have 
| been reserved. 
Mr. CLARKE, 
to inform the House that under the original act, 
which it is at this time proposed to amend, 
| lands in the State of Kansas far remote from 
the line of the road as originally located were 
withdrawn from settlement by the order of the 


|| Secretary of the Interior for the benefit of this 


Serene and this action of the Secretary of 
the Interior was not reversed until a joint res- 
_ olution vigorously protesting against the pro- 
ceeding had been passed by the Legislature of 
_ the Stare of Kansas. 
i.et me say further, that an examination of 
the original act—I cannot at this time refer 


| ular, so as to restrict the land g 


' man from Kansas in a moment, 
| tothe gentleman from Indiana, [Mr. Jey; 


| House. That bill, granting the right oj 


| we ought to approve, granting neither Subsidies 
_ nor lands beyond the mere right of way, we ys. 
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line of the road was altogether Omitted 
desire to inquire whether the pending | . A 
poses to amend the original act jn tha: po. 
f Artie. 
“¢ . rant with}, 
specified number of miles on each nn 4 
road. Of the 


Mr. ALLISON. I will reply to the 


I ties r j 
Mr. JULIAN. Mr. Speaker, I desires, 
one word in reply to my friend from lilinn 
{Mr. LoGax,] who seems to be very bard " 
satisfy by anything that I can say, 7), , » 
tleman has referred to the Pacific railr, diy 
which was taken charge of by the Commit hg 
the Public Lands yesterday and passed bed * 


, ! { way 
over the public lands of the United Stanne 


was on its introduction regularly referred | 
the Committee on the Public Lands, that wal 


|| mittee rightfully having jurisdiction of the bili 


inasmuch as it proposed to grant the right 
of way over the publicdomain. Having com, 


to the conclusion that the bill was one Which 


ported the bill to the House, which by an oye, 


whelming vote passed it. I have no apology 


_ to make for this regular, ordinary, and Jor,. 
| ? hill 


| mate action of the committee and of the 


Mr. LOGAN. Witb the consent of it 
gentleman from Lowa [Mr. ALLIsoy] I desire 


to say one word. The gentleman fro |». 


| diana [Mr. JuLian] is mistaken in supposing 


I am hard to satisfy; I am as easily satisfied 
as any man in the world. But I will call jhe 
gentleman’s attention toasingle fact. The (om. 


_ mittee on the Public Lands, as I understand, 


is organized for the purpose of having super. 
vision of subjects connected with the public 
lands. The Committee on the Pacific aij. 
road, as I understand, is organized for the 


|| purpose of examining bills having reference 


Interior did not at one time withdraw from | 


Now, Mr. Speaker, I desire | 
r th 





| to its provisions in detail—will show that the || 
usual clause limiting the lands granted to a |) 


_ to roads to the Pacific ocean. 





That, at least, 
would be my inference. If a bill grants a 
right of way to the Pacific ocean and at the 
same time embraces some old Texas land grant 
that happens to be estopped, it seems 
me the Committee on the Pacific Ruilroad is 
the proper committee for it to be referred to, 
The House passed a bill yesterday of this kind 
without reference to that committee, the chair: 
man of it not being here. It is said thatit 
passed by an overwhelming majority. Thatis 
true; it only shows how ready the Houses 


| to dispose of these things without sending them 
| to appropriate committees for examination. 
| That is all I intended to say. 


Mr. JULIAN. In reply to the gentleman 


| I will say that it has been repeatedly ruled io 


this House that the Committee on the Pacilie 


| Railroad and the Committee on the Public 


Lands have concurrent jurisdiction over mat 
ters involving land grants, and therefore the 
Committee on the Public Lands have as right 
fal a jurisdiction of this resolution as the Vom 
mittee on the Pacific Railroad. f 
Mr. LOGAN. I admit that. The only difler 
ence is there is a disposition on the part ol the 
Committee on the Public Landsto get hold o! 


| all these bills. 


Mr. JULIAN. The Committee on the Pub 
lic Lands is the older committee of the two, 
but it claims nothing more than its just rgh's 

Mr. LOGAN. No doubt of that. 

Mr. ALLISON. 1 yield to the gentiema® 
from New York. } 

Mr. WARD. Everything being pleasan’ 
between my friend from Illinois [ Mr. Looa 


and my friend from Indiana, [Mr. 01148.) 


_ committee; that is, the Committee on the 


|| ought to go to that committee. 


so uliol 


rise to make a suggestion that this reso'ul''" 
be referred to what [ consider the approp'* 


d 


cific Railroad. I make the suggestion n° ? 
hostility to the measure, but because It rue 


This 38 


. hehevre 
commencement of the session, and I belt 


|| that matters of this importance should neve 


t upon the 


be considered in the House excep “A 
te comm 


recommendation of some appropria 


‘tee. I hope the gentleman from lowa [¥" 
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4 L1s0N] W 
This committ . : 
aS ee of considering matters of this kind. 


. yse O : e * 
7a this under consideration and 


j et them take 
aport upon It. — | 
. pl as in its best judgment it may deem 
eucue z 7 4 

oper If my friend declines to permit me to 
pru ’ 
ake that mou 
en the previous question and give me the 
iow ‘ 7 
_aportunity to make it. 

‘ir, ALLISON. It would give me great 


pleasure t0 O 


‘ll allow me to make that motion. | 


| 


Then the House can take | 


notion I hope the House will vote | 


blige my friend from New York, | 


[ean state to the House that this resolu- | 
eve does not appropriate a single acre of land. | 


re only object is to authorize the organization 
of a corporation with a local jurisdiction in the 
Sate of Nebraska, where the road is to be 
ait. Itauthorizes the shortening of a line of 
oad, and therefore to that extent it is a re- 
sviction or limitation of an existing grant of 
‘nd. Lhave agreed to allow the gentleman 
‘om Ohio, {Mr. Winans, ] from the Commit- 
on tue Public Lands, to offer an amend- 
ment, $0 a8 to make it absolutely guarded. 
And in reply to the suggestion as to the neces- 
“y of a consideration of this subject by a 
committee, | will say that the Committee on 
‘he Public Lands, which is usually as careful 
nd vigilant with reference to land grants as 

v other committee in the House, has con- 

iored this resolution and given its unanimous 
approval of the measure. I now yield to the 
gentleman from Ohio. 


Mr. WINANS. 


ee 
eo 


jocan.] He claims that the Committee on 
the Publie Lands have informally considered 
this resolution, and he lectures, not that com- 
mittee, as I understand it, but the House, for 
not having referred a joint resolution which 
was introduced and passed yesterday to that 
committee. 


olution yesterday, but it was introduced by a 
member upon his own responsibility. It is 
true that the Committee on the Public Lands, 
the bill being referred to them, did consider 
and approve it, and that fact was so stated 
pending the discussion. Just so in this case. 
This resolution, it is true, was not referred to 


the Committee on the Public Lands, but it was | 


informally considered by that committee and 
approved, as has been stated on this floor. 
Now, I trust that the matter has been sufli- 
ciently explained tg induce the gentleman from 
Illinois to reconsider the purpose which he has 
expressed of resigning his position upon the 
Committee on the Pacific Railroad. 

Mr. LOGAN. As the gentleman refers to 


I desire to say a word in | 
reply to the gentleman from Illinois, [Mr. | 


Now, I submit that the Commit- | 
tee on the Publie Lands did not report the res- | 





THE CONGRESSIONAL 


ee has been constituted for the || 


not know the committee had it. 
Mr. WINANS. 
remarks in regard to the joint resolution itself. 


{ Laughter. } 


j 


It proposes or authorizes a change in the loca- | 


tion of the road, an assignment of the fran- 
chises of the company, and a change in the 
terminus of the road. It is said by the gen- 
tleman who advocates the bill that it will 
shorten rather than lengthen the line of road, 
and that consequently there will be a less 
quantity of lands appropriated by this amend- 
ment than would be appropriated if the amend- 
ment were not made. 
of that, and when the matter was under con- 
sideration by the members of the committee 


| I offered an amendment, which, however, did 


| not prevail. 
| provides that the company shall have no more || 
nor a greater proportion of lands than if the | 


I offer that amendment now. 


joint resolution were not passed. 
The Clerk read the amendment, as follows: 


Provided, That said company or its assignees shall 


have no more nor a greater proportion of lands or | 


| other aid thun it would have been entitled to if this 





joint resolution had not been passed. 


Mr. ALLISON. I agree to that amend- 
ment. 

The SPEAKER. 
the House. 

Mr. ALLISON. 
shall be adopted. 

Mr. CLARKE. I want to ask the gentle- 
man from Iowa another question. I understood 
him to state a little while ago that the passage 


It must be voted on by 


Well, I am willing that it 


It | 


Now, | am not sure 


| 


GLOBE. 


'" 


pose! That is a new feature to me. I did | 


22% 


- 


ing it; and with the amendment offered by 


|| the gentleman from Ohio, oo Wrvans,]} to 
I desire now to make a few | 


which I have no objection, 
resolution ought to pass. 
vious question. 

Mr. PAINE. I ask the gentleman to yield 
to me before he demands the previous ques- 
tion. 

Mr. ALLISON. 
from Wisconsin. 

Mr. PAINE. Mr. Speaker, I am in favor 
of the proposition to refer this joint resolution, 
lt seems we have a Railroad Committee or 
two in this House, and yet the chairman of 
the Committee on the Public Lands assures 
us that the members of that committee have 
examined the joint resolution and are satisfied 
with it, as though that ought to satisfy us. If 
this joint resolution is not to go to the proper 
committee there is another committee | desire 
should consider it. I wish the Committee of 


believe this joint 
I demand the pre- 


I yield to the gentleman 


'| Elections to have a chance to look into it, so 
|| I can say, as that gentleman has said, to the 


| 


| 
| 


of this joint resolution would shorten the line | 
| of road, and consequently involve a change 


from the original location. Now, I want to 
call the attention of the House to the fact that 
a change in the line of this land grant involves 
a very serious difficulty, and is an invasion of 
the private rights of settlers. Under these bills 
which we pass here the Interior Department 
proceed on the filing of a map to withdraw 
the lands along the line of fore 

Mr. ALLISON. 

Mr. CLARKE. One wordmore. ‘lhe gen- 
tleman from Iowa now comes in and asks 
Congress to change that original location, but 


| in the mean time settlers have gone upon these 


lands under your preémption and homestead 
laws and have only been entitled to take eighty 
acres of land. Now, if you change the loca- 
tion of the road by the passage of this joint 


| resolution, what protection, | ask the gentle- 


man, does he propose to give to those settlers 
under the homestead and preémption laws who 
have been entitled to take only eighty acres 


| under the original location ? 


me, | would like him to state by what autkor- || 
ity, under what rule, or by virtue of what law | 


the Committee on the Public Lands got pos- 


was never referred to that committee ? 
Mr. WINANS. I will answer the gentleman. 


Mr. LOGAN. You say you considered it || 


wsacommittee. Task by virtue of what rule 


or law or parliamentary usage, or by what F 


Mr. ALLISON. 


man from Kansas. 


I will answer the gentle- 
The first objection he made 


{ | was that this railroad company had by some 
session of a bill from the Speaker’s table which |, 


authority, you got possession of the joint reso- | 


tution ? 


Mir. WINANS. I will answer by saying that || 


the committee had not possession of the joint | 


resolution. 


Mr. LOGAN. Then I would like the gen- 


“eman to tell me how they could consider the 
joint resolution ? 


Mr.WINANS. If the gentleman will permit | 


we I will answer, 

Mr. LOGAN, Certainly. 

Mr. WINANS. I will answer the gentle- 
nan further by saying that the members of 
“Sat Committee considered this joint resolution 


tpon the invitation of the gentleman from | 


OWa, 
their 


and by virtue of the right which God and 
Constituents gave them. [Laughter. ] 


Mr. LOGAN. “& God-given right to con- | 


= the joint resolution ! 
‘lr. WINANS. God gave them the right 
Consider anything they pleased. [Laugh- 


Mr. L 


le 


OGAN. A special dispensation, I sup- 


means got into the State of Kansas and taken 
lands there under the authority of the Secre- 
tary of the Interior. In reply to that I will 
suy that the Secretary of the Interior revoked 


I cannot yield for a speech. | 


| 
| 
| 
| 


House that the members of that committee 
have looked over the joint resolution and are 
satisfied with its provisions. I also wish to 
have the Committee on Revolutionary Pen- 
sions to have the same chance. If this joint 
resolution is not to be considered by the proper 
committee we are all equal on this floor, and 


| I have the right to get up and say I have not 


examined this bill and therefore am not satis- 
fied with it, just as my honorable friend from 
Indiana, [Mr. Juttax,] who is chairman of 
the Committee on the Public Lands, has stated 
that he and his colleagues have examined it 
and are satisfied with its provisions. But, sir, 
I desire to have the joint resolution referred 
to the proper committee ; and I shall vote for 
that motion. 

Mr. JULIAN. I wish to say one word in 
reply to the gentleman from Wisconsin. 

Mr. ALLISON. I will yield to the gentle- 
man from Indiana for one minute for that 
purpose. 

Mr. JULIAN. Ido not wish the gentleman 


| from Wisconsin to suppose that the Committee 


on the Public Lands desire to have any meas- 
ure passed without proper investigation. I 
have no more desire to impose my judgment 
or that of the committee with which | act upon 
him than he has to impose his judgment or that 
of the Committee of Elections upon other 


|| members of the House without scrutiny. I 
| was called upon by the gentleman from lowa 
| to state as a fact whether we had had this ques- 


that authority, and, as I am informed by gen- | 


tlemen who know all about this matter, this 
railroad company has not since that time made 
any claim to lands in the State of Kansas. 

Mr. CLARKE. That is all right. 


Mr. ALLISON. Now will notice the next | 


objection of the gentleman, which is that this 
joint resolution authorizes a change in the loca- 
tion of the line of the road. I will say ia reply 
to that that I am informed by a gentleman 
upon whose wor! I place implicit reliance that 


it is not the intention to make any material 


change in the general location of the line of 


| this road, but that they only desire to run the 


road to the capital of the State of Nebraska, 


whereas by the original survey it would go a | 


few miles from that capital. 
I say further, in reply to the gentleman from 


| Kansas, that it is the most ordinary thing for 


us to permit these railroad companies to 
change the line of their road. I trust I have 
made a sufficient explanation of this joint res- 
olution. TI say again that it confers no power 
not already conferred by law. It limits and 
restricts the amount of land instead of extend- 


tion informally before us and our judgment 
upon it, and I stated the fact in reply to that 
interrogatory. 

Mr. ALLISON. 
man from Nebraska. 

Mr. TAFFE. As all these questions of 
courtesy have been disposed of, 1 wish to say 
that this road runs through my entire State. 


I now yield to the gentle- 


| In the first place I do not believe that portion 


of the joint resolution which refers to the or 
ganization in the State of Nebraska is neces 
sary. I believe the company can organize 
under the general incorporation act of that 
State. So tar as that is concerned | happen 
to know that the Burlington road does not ask 
for this; but it is because the capitalists who 
furnish the money prefer action shall be had 
here to make the thing certain. 

As to the change of the route, this does not 
give one additional acre of land; but on the 
contrary, as the road is shortened, they are 
compelled to lease a portion of the land on 
the route already filed with the Secretary of 
the Interior. Locally | am not interested in 
this road. Ieam on the line of the Union 
Pacific. My constituents, however, want it, 
and if there are any hardships they will apply 
to the people of my State. 

Mr. ALLISON. After the statement of the 
gentleman from Nebraska and the gentleman 
from Indiana, the chairman ofthe Committee on 
the Public Lands, [do not think thatthe gentle- 
man from Wisconsin will insist on his motion 
that the joint resolution shall be referred to 
the Committee of Elections or the Committee 
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on Revolutionary Pensions. I demand the 
previous question. ; 

The House divided; and there were—ayes 
40, noes 76. 

Mr. ALLISON demanded tellers. 

‘Tellers were not ordered. 

So the House refused to second the previous 
question. 

Mr. WARD. I movethat the joint resolution 
and amendments be referred to the Committee 
on the Pacific Railroad; and on that motion 
demand the previous question, 

Mr. DICKEY. I move they be referred to 
the Committee on Roads and Canals. 

The SPEAKER. That motion is not in order 
during the demand for the previous question. 

The House divided; and there were—ayes 
76, noes 82, 

So the previous question was seconded. 

Mr. JULIAN. I rise to a point of order 
in reference to the motion of the gentleman 
from New York. I make the point that it is 
not in order, this not being for a Pacific rail- 
road, or anything connected with it. 

The SPEAKER. That is a matter entirely 
within the judgment of the House, with which 
the Chair has nothing whatever to do. 

Mr. INGERSOLL. I rise to a parliament- 
ary question. I desire to know at what point 
the previous question exhausts itself? 

The SPEAKER. It wiil exhaust itself on 
the motion to refer the joint resolution and 
amendments. 

The main question was ordered. 


The motion was a to; and the joint | 
resolution and amendments were referred to | 


the Committee on the Pacifie Railroad. 


er 





| 


Mr. WARD moved to reconsider the vote by | 


which the joint resolution and amendments 
were referred; and also moved that the motion 
to reconsider be laid on the table. 
‘Vhe latter motion was agreed to. 
MESSAGE FROM TUE SENATE. 


A message was received from the Senate, by 





The Clerk read the resolution, as follows: 
Resolved, That the joint select Committee on the 


| Reorganization of the Civil Service of the Govern- 


ment on the part of the House be continued as a 
select committee of this House, with thesame powers 
and duties as provided in the eoucurrent resolution 
of the last Congress, establishing a joint committee 
upon the same subject. 

Mr. PAINE. I object. 

Mr. DAWES. My only object in offering that 
resolution is this: that if the House shall agree 
that the committee which has been already 
appointed shall continue asa select committee 
of the House, then I will move to concur in 
this resolution from the Senate. Otherwise I 
shall have to move a non-concurrence and ask 
for a committee of conference. 

Mr. PAINK. I withdraw my objection. 

Mr. BROOKS. What powers are the com- 
mittee to have? 

Mr. DAWES. The powers are specifically 
set forth in the resolution. They are to be the 
same as those they bad at the last Congress. 

Mr. BROOKS. Whatare they? 

Mr. DAWES. They are to take into con- 


| sideration the propriety of the reorganization 


of the civil service in the broadest sense, such 
as was indicated by the bill reported at the last 
session of Congress, known as the civil service 
bill. 

Mr. BROOKS. There are no extraordinary 
powers. 

Mr. DAWES. None but ordinary powers, 
that I am aware of. 

Mr. COBB, of Wisconsin. I wish to know 
of the Chair whether this is being considered 
by unanimous consent ? 

The SPEAKER. The Chair so under- 
stands it. 

Mr. COBB. of Wisconsin. My colleague rose 
and objected to the resolution, and as soon as 


| he withdrew his objection I renewed it. 


The SPEAKER. The Chair did not hear 


| the objection of the gentleman from Wisconsin. 


Mr. Gouna, its Secretary, notifying the House | 


lutions of the following titles, in which the con- |, 


currenee of the [louse was requested : 

A bill (8S. No. 38) to remove the charge of 
desertion from certain soldiers of the thirteenth 
Tennessee cavalry ; ’ 

A bill (S. No. 62) to incorporate the National 
Junction Railway Company ; 

A bill (S. No. 190) to amend an act entitled 
‘*An act to provide a national currency, se- 
cured by a pledge of United States bonds, and 
to provide for the circulation and redemption 


thereof,’’ approved June 3, 1864, by extending | 


certain penalties to accessaries ; 

A bill (S. No. 191) to authorize the prepay- 
ment of the interest of the public debt; 

A joint resolution (S. R. K 
the Government buildings at Fort Totten, 
Dakota Territory; and 

A joint resolution (S. R. No. 41) donating 
to the public schools in Washington, District 
of Columbia, the frame building located at the 
southeast corner of I'wenty-second street west 
and I street north, in said city. 


CIVIL SERVICE, 


The next business on the Speaker's table 
was a concurrent resolution from the Senate, 
rescinding the concurrent resolution of the two 
Houses, passed at the third session of the 
Fortieth Congress, for the appointment at the 
first session of the Forty- First Congress of a 


joint committee to examine and rye upon | 
the civil | that it appears from the evidence of certain 


the expediency of reorganization o 
service of the United States, 


‘0. 88) relating to | 


} 
i} 
i 


| 
i} 
| 
i| 
| 
1} 
| 
} 


aaage 


| 
| 
1} 
| 


i] 


| 
| 


Mr. COBB, of Wisconsin. 
time, and it is not my fault if [ did not get the 
attention of the Chair. So far as I remember 


that that body bad passed bills and joint reso- | the Chair never asked for objection in this 


case. The resolution was read for information, 
and I was waiting for him to ask for objection. 

The SPEAKER. The gentleman from Mas- 
sachusetts asked for unanimous consent to in- 
troduce his resolution, and as there was no 
objection the Chair thought it was granted. 

Mr. PAINE. I made objection and with- 
drew it; but my colleague renewed it. 

Mr. BANKS. ‘The gentleman from Wis- 


| consin did renew the objection. 


Mr. DAWES. I think the gentleman from 
Wisconsin was in time with his objection ; but 
I suggest to him that what I propose is the 
speediest way to dispose of this matter. 

Mr. COBB, of Wisconsin. I think differ- 
ently ; and I object to the introduction of the 
resolution of the gentleman from Massachu- 
setts, 

Mr. DAWES. Then I move to non-concur 
in the resolution from the Senate, and ask for 
a committee of conferenee. 

The motion was agreed to. 


NORTIL CAROLINA SOLDIERS. 


The next basiness on the Speaker’s table 
was Senate bill No. 37, to remove the charge 
of desertion from certain soldiers of the sec- 
ond North Carolina mounted infantry ; which 
was taken up, and reada frst and second time. 

Mr. STOKES. I move that that bill be now 
put upon its passage. 

The bill was read. The preamble recites 


officers of the second North Carolina mounted 


Mr. DAWES. As the Senate desires not to || infantry, the records of the War Department, 
have a joint committee of that character, and || and the official orders of Major General Seho- 
as the committee has already been appointed | field, that certain soldiers were detached from 
by the House, I ask unanimous consent tocon- | the second North Carolina mounted infantry 
sider the resolution I offer for the purpose of | to join the third North Carolina mounted in- 


making it a House committee, and if the House 
shall agree to that I will then move to concur 
in the concurrent resolution from the Senate. 


be read. 


| 


1} 


fantry to make a raid into the enemy’s lines 
in June, 1864, for the purpose of destroying 


re | railroad bridges and harassing the enemy, and 
Mr. PAINE. Let the gentiemay's resolution | 


while absent from their regiment upon such 


‘duty they were borne upon the rolls of the 


I objected all the | 


FHE CONGRESSIONAL GLOBE. 
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| Fox, Allen Fox. 





ye 





Mare 
——= —s 23, 
second North Carolina mounted in —— 
deserters. The bill therefore dire 
retary of War to remove the charge 
or absence without leave from + 
named soldiers of the second N 
mounted infantry : 

Company A: Joseph Thompson, Job Rice 


Massey, John W, Bullman, James A rAd, 
sey Hensley, George West, William Hunter 4h 
» Allred 


Company B: Henry M. Revis, Ge 
Jacob M. Revis, Adam F. Biler, Pinkie 
ert L. Fox. Spencer Rice, Pattersoy Reece ii 
H. Pickens, Calvin Maney, Sheperd Deayor Ra 
Sams, J. B. Gosnel, Peter M Hugiy. Aye" 
Beachboard, John S. West, Edward Sem, Jon 
Buckner, Thomas D. Cole, James P. Arrowoat't ib 
B. Sage. James M. Cole. Jon H. Payne’! 

Company C: Lewis W. Ramsey, Samuel Roo 
Manley Ball, Hiram Rice, John H.Wild, Jouy po” 
sey, George W. Freeman, Andrew J. Freeman Rate 
ert Anderson, David Luustord, Jacob Ii. Wiid' J . 
M. Wild, Jackson Paris, William D. Perry. G0." 
N. Stines, Job Ramsey, Jackson Ramsey, 4\"" 
Brooks, Lewis Paris, Benjamin _F. Freems 
Freeman, Jasper Brown, James Pain, 

Company D: Leander Wright. 

Company E: John Stanton, Hackley Norton, By 
phas Shelton, Ezekiel Sams, James Norton, 8:1... 
Gosnel, William Hensley, Peter MeCoy, Simon P 
Presnel, William Gentry, William Norton, T\\y,. 
Landers, William Shelton, Balis Norton, p Ti 
Norton, Francis M, Franklin, George M.'Goy:>, 
James Gosnel, William J. MeCoy, William Nor, 
jr., Jesse Norton, John E, Griffin, Andrew J. Ban\. 

ohn H. Cook, William Shelton, jr.. Thomas J 
Candler, David Shelton, Robert ne Hare, Larkis 
Stanton, James Norton, jr., George W. Geniry. 

Company F: James M. Case, John H. Drake 
Joshua F. Case, William C, Lanning, Levi Cantroi! 
E. F. Case, William F. Case, John Cantrell, Wi\\; 
Gosnel, William H. Walker, Richard 1. Dyake 
James J. Camp, Voltair V. C. Cantrell, r 

Company H: Ezekiel Kuykendoll, Daniel Gilbert, 

Mr. STOKES. This has twice passed the 
Senate and for want of time has been defeated 
here. There can be no objection to the pas. 
sage of the bill, for it is proper and right. |; 
is simply to remove the charge of desertion, 
An order was given by General Scofield that 
these men should do a certain work, and while 
performing that work under that order they 
were marked by their commanding officer as 
deserters. They ask that the charge of deser- 
tion shall be removed, and it onght to be done. 

Mr. LAWRENCE. I inquire of the gen- 
tleman from Tennessee whether it is not right 
to have this charge of desertion removed by aa 
order of the War Department? Such charges 
are properly removed there. If we take vp this 
description of legislation it will be as laborious 
as any we can undertake. The War Depart 
ment is authorized to remove charges of deser 
tion upon satisfactory evidence, and it seems 
to me desirable that we should not undertake 
a class of legislation involving so much dif 
ficulty when there is no necessity for it. 

Mr. STOKUS. The bill is proper and ougit 


to pass. 

Mr. LAWRENCE. I do not oppose the 
bill if there is any good reason forit. 

Mr. STOKES. There can be no opposition 
to this bill or any bill introduced similar to 
this one where the facts are so notorious. 
These men were not justly liable to the charge 
of desertion, and it ought to be removed. There 
can be no wrong in passing this bill, while! 
might be wrong to pass a general Dill for the 
relief of all deserters. I demand the previous 
question. ; 

The previous question was seconded and the 
main question ordered; and under the oper 
tion thereof the bill was ordered to 4 Yee 
reading ; and it was accordingly read the thir 
time, and passed. 

Mr. STOKES moved to reconsider the v0'* 
by which the bill was passed; and also move 
that the motion to reconsider be laid on 
table. 

The latter motion was agreed to. 


WASHINGTON GENERAL HOSPITAL. 


The next business on the Speaker's ' 
was Senate bill No. 133, to incorporate . 
Washington General Hospital and Asyhom “ 
the Distriet of Columbia; which was “*° 
up, and read a first and second time. ad 

Mr. ARNELL moved that the bill be re - 
to the Committee for the District of Columbia 

The motion was agreed to. 
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The next bt 


¥a. eof settiers upon the absentee Shawnee 
re. in Kansas; Which was taken up, and 
ad a first and second time. 

eoad § 


Wr, CLARKE, 
ie » and put on its passage. 
be te ULIAN. I ask that it shall remain 


yn the Speaker's table without action for the 
on tt 


present. 
i 


Or CLARKE. I hope the gentleman will 
i w this to be put on its, passage at this time. 
ailv 

as can be any objection to it. It is for the 
relief of some one hundred and fifty settlers 
ypon lands included within the public lands— 


SLi in 1863, and withheld from sale 


because the residents of the lands were abseut | 


ythe Union Army. It is just and there is no 
opiection to it, and I certainly hope the chair- 
man of the Committee on the Public Lands will 
allow this measure of relief to pass. If he has 
no objection, but merely wishes to investigate 
the question further, I will consent that it shall 
be temporarily laid aside. 

Mr. JULIAN. 
ence to the stcong and earnest wishes of the gen- 
tleman from Kansas, move its reference; but 


objec 


| have reasons Which satisfy me that I should | 
examine the joint resolution before I allow it | 
I ain willing it shall be laid | 


to be yoted on. 
aside temporarily. vee a 

There being no objection, the joint resolu- 
tion was allowed to remain on the Speaker’s 
table in its regular order. 

RULES OF COMMITTEE OF ELECTIONS. 

Mr. PAINE, by unanimous consent, sub- 
mitted to the House the rules of the Committee 
of Elections, and moved that they be printed 


for ihe benefit of contestants as well as for the | 


information of the House generally, and also 

moved that they be printed in the Globe. 
lhe motion was agreed to. They are as 
follows: 

]. All proceedings of the committee shall be re- 
corded iu the journal, which shall be signed daily by 
the clerk; and at each meeting the journal of the 
preceding meeting shall be first read tor correction, 
wuless it shall be otherwise ordered by a majority of 
the members present. 

2. the contested cases shall be entered upon the 
docket of the committee in the order in which they 
suall have been referred by the House, and shall be 
considered by the committee in the same order; but 
acase may be taken up out of its order by a vote of 
auajority of the members present. 

5. No paper shall be removed from the committee- 

g/00m except for the purpose of being printed or used 
in the House without the permission of the com- 
mittee. 

4. There shall be no oral arguments in cases in 
Which either of the claimants shall have been admit- 
ted to the contested seat; but all arguments in such 
cases shall be printed and filed at such times as the 
committee shall order, 
lied In behalf of each claimant. The committee, 
however, may, by a vote of a majority of the mem- 


bers present, permit the parties to a contest to pre- | 


os oral arguments not exceeding one hour on each 
ade, 


». If the committee shall be divided in their vote 


upon any contested case @ written report shall be | 


submitted to the committee by the majority, and 


the views of the minority may be submitted to the | 
Colminittee in writing; after which a final vote shall | 


ip taken and a report adopted for submission to the 
oe. 
§. No person shall be present during any consulta- 


Sack the committee except the members and the 


7. Members of the committee may use the journal 


ih the louse in the discussion of cases pending 
mete: but the proceedings of the committee shall 
hot de otherwise published without the permission 
of the committee. 

,» All papers referred to the committee shall be 
ae on the docket by the House docket clerk 
had rding to the number of the packages, and they 

“ll be identified upon the docket. 


oi V ben the evidence in a case is to be sent to the | 
inter, the clerk of the committee shall submit the | 


thenmnve papers to the contestant and contestee in 
thei mmittee-room, and in their presence, and with 
at Ussistance, shall arrange and index them, and 


such index to the printer to identify the papers. | 


tested ° papers referred to the committee in con- 
: Cases shall be open to inspection until printed 


xcept in cases which the committee shall bave | 
to hear and determine witnent were ne the | 
of the par- | 


decided 


tiaence, but the clerk may have the ai 
Rarranging papers for the printer. 


ee 


isiness on the Speaker's table || 
Senate joint resolution No. 8, for the || 


| mitted the following resolution ; 


I hope that resolution will | referred to the Committee on Accounts : 


We do not wish to refer it at this || 


advertised to be sold by proclamation of | 


I shall not myself, in defer- | 


| dignity of the House. 





Only one argument shall be | 








ll. The committee shall not rescind, amend, or 
add to the foregoing rules except by a vote of a 
majority of all the members. 


COMMITTEE CLERK. 
Mr. DIXON, by unanimous consent, sub- 


Resolved, That the Committee of Commerce be 


autborized to employ a clerk during the sessions of | 
the Forty-First Congress, to be paid the same com- || s 
|| should be some means by which men can have 


|| their disabilities removed other than being car- 


pensation as clerks of other standing committees of 
the House. 


STEAMSHIP LINE TO EUROPE. 


Mr. HILL, by unanimous consent, intro- | 
| duced a joint resolution (H. R. No. 45) ex- | 


a local measure, and I do not see how |, tending the provisions of an act approved July 


27, 1868, establishingaline of American steam- 


|| ships between New York and Europe; which 


was read a first and second time, referred to 
the Committee on the Post Office and Post 
Roads, and ordered to be printed. 

REMOVAL OF POLITICAL DISABILITIES. 


Mr. BUTLER, of Massachusetts. 


I am di- 


rected by the Committee on Reconstruction to | 
| report back concurrent resolution of the Sen- 
ate that a joint special committee, consisting || 
of four Senators and four Representatives, be | 
appointed, to which shall be referred all appli- | 
| cations for removal of political disabilities | 


imposed by the fourteenth article of amend- 
ments to the Constitution, with the recom- 
mendation that it be non-concurred in, 

The committee instructed me to report non- 
coucurrence in that resolution, and for this 
reason: since that resolution was sent to the 
House the Senate have appointed a special 
committee of its own. 

Mr. BROOKS. 
yield the floor to me for a moment. 

Mr. BUTLER, of Massachusetts. 
yield to the gentleman for a question. 

Mr. BROOKS. I wish to make a remark 
or two. 1 trust thatthe rumor going out from 
the Committee on Reconstruction will prove 
to be true that we are no longer to peddle out 
pardons here in a manner unbecoming the 
It seems that we are to 
receive from the Committee on Reconstruction 
some general bill which will enable people, not 


I will 


of one party alone, but of all parties, of the || 
Democratic as well as of the Republican party, | 


to be reconstructed—reconstructed without any 
distinction of party. 1 trust the Committee 
on Reconstruction of the House or of the Sen- 
aie will soon agree on some general bill by 
which measures of amnesty shall be extended 
to all portions of our people, whatever hitherto 
may have been their party preferences or 
whatever party they may now belong to. 

It is quite time, sir, that this House should 
have arrived at that conclusion ; and I am quite 
sure that the country expects such a conclu- 
sion. ‘There is no committee-room which will 
hold the thousands of persons who now desire 
amnesty from the federal Government. 


ness of all past offenses. ‘he time, sir, in 
my judgment has now arrived when the olive 
branch should be extended to all portions of 
our common country; and although at the 
last Congress, on all occasions whenever a 
man of opposite politics was asked to be par- 


doned, I voted for amnesty, yet | have come to | 


the conclusion that I will vote no further for 
such pardons, for such party pardons alone, 
unless there shall be a general amnesty ex- 
tended to all. 
public that the gentleman from Massachusetts 
has such a bill in contemplation. I trust it is 
true. 


expanded and generous enough to embrace all 
portions of our common country and all parties 
in that country. I trust he is ready to report 
from the Committee of Reconstruction such a 
bill, and | am quite sure that the country will 
accept it from his or any other hands with the 
greatest possible pleasure. 

Mr. BUTLER, of Massachusetts. The first 





which was | 


| present purpose. 


\ wish the gentleman would | 








The | 
Capitol itself is not large enough to contain the | 
hundreds and thousands who desire amnesty | 
from the Federal Government and forgetful- || 





Rumor has gone out to the || 


He will render great service to the coun- | 
try if his heart is open enough, wide enough, | 
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necessity in regard to this resolution is that we 
shal® non-concur in it, because the Senate 
have already taken other action. 

In regard to the other matters which have 
been suggested by the gentleman from New 
York, in some I agree and in some I do not 
quite agree with his views. I think myself, 
and | hope the Committee on Reconstruction 
will come to the same conclusion, that there 


ried through here by ‘‘omnibus”’ billscontaining 
a great many names of which we can know 
nothing. 1 hope to be able within a day or two 
to present to the House for reference to that 
committee some such proposition; and when 
that is done I desire to assure the gentleman 


| from New York, as well as the House and the 


country, that my heart will be opened wide 
enough, generous enough, large enough to take 
in every man now loyal and true to the Union, 
whatever may have been his past offenses. 1 


' do not think we shall have reconstruction on 


any other basis than loyalty to the Union and 


| repentance for past offenses, and I propose to 
| remove all disabilities from all men who come 


within that definition. But that is not to the 
We will discuss that bill 
when it comes up. 1 now move to non-concur 
in the resolution from the Senate, and on that 
motion demand the previous question. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the Senate resolution was non- 
concurred in. 

Mr. BUTLER, of Massachusetts, moved to 


reconsider the vote by which the resolution of 


the Senate was non-concurred in; and also 
moved that the motion to reconsider be laid on 
the table. 


The latter motion was agreed to. 
COMMITTEE CLERKS. 
Mr. BUTLER, of Massachusetts, by unani- 


mous consent, submitted the following resolu- 
tion; which was referred to the Committee on 
Accounts : 


Resolved, That for the purpose of examining the 
papers filed with the Committee on Recovstruction 
tor the removal of political disabilities and docket- 
ing the same, the clerk of that committee may act 
when Congress is not in session. 

Mr. BANKS, by unanimous consent, sub- 
mitted the following resolution; which was 
referred to the Committee on Accounts: 


Resolved, That the Committee on Foreign Affairs 
be allowed a clerk for the Forty-First Congress, 
when in session, at the same rate of compensation 
paid to the clerk of the Committee of Hiections, 


Mr. INGERSOLL, by unanimous consent, 
submitted the following resolution ; which was 
referred to the Committee on Accounts: 

Resolved, That the Committee on Roads and Canals 
be authorized to employ a clerk during the Forty- 
First Congress. 

Mr. CLARKE, by unanimous consent, sub- 
mitted the following resolution; which was 
referred to the Committee on Accounts : 


Resolved, That the Committee on Indians Affairs 
be, and are hereby, authorized to employ a clerk 
during the Forty-F irst Congress, at the same rate of 
compensation paid to the clerks of other committees 
of this House. 


MRS. JULIA A. NUTT. 


Mr. SHANKS, by uganimous consent, in- 
troduced a joint resolution (H. R. No. 46) for 
the relief of Mrs. Julia A. Nutt, widow and 
legal representative of the late Haller Nutt, 
deceased, Mrs. Eliza M. Dawson,and Miss 


| Ella M. Guy; which was read a first and 


second time, and referred to the Committee of 
Claims. 
JESSE AND MARY ALICE DAVIS. 


Mr. KERR, by unanimous consent, intro- 
duced a bill (H, R. No. 245) for the relief of 


| Jesse and Mary Alice Davis, minors; which 
| was read a first and second time, and referred 


to the Committee on Invalid Pensions. 
BELLE R. DAVIS. 


Mr. KERR, by unanimous consent, also in- 
troduced a bill (H. R. No. 246) for the relief 
of Belle R. Davis, widow of Captain John 5, 
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. — | 
Davis, deceased ; which was read a first and | 
second time, and referred tothe Committeeon || 


Invalid Pensions. | 


CHATTANOOGA ROLLING-MILL. | 


Mr. BROOKS. 
of business, 

The next business on the Speaker's table | 
was Senate joint resolution No. 17, authorizing 
the sale of the Chattanooga rolling-mill prop- 


I call for the regular order | 


erty, at Chattanooga, Tennessee, to the South- || 


western Iron Company; which was taken up, 
and read a first and second time. 
Mr. INGERSOLL moved that it be referred | 
to the Committee on Private Land Claims. 
‘The motion was agreed to. 


ISABELLA C. YOUNGS, 


The next business on the Speaker's table | 
was Senate bill No. 166, for the relief of Isa- 
bella C. Youngs, wife of Theophilus Youngs ; | 
which was taken up, and read a first and second 


time, 
| 


Mr. SCOFIELD moved that the bill be 
referred to the Committee on Patents. 
The motion was agreed to. 


FREEDMES S BUREAU, 


The next business on the Speaker's table 
was Senate bill No. 146, relating to the I’reed- 
men's Bureau; which was taken up, and read 
a first and second time. 

Mr. WOOD. Is it proposed to refer this 
bill, or to act upon it at this time? 

The SPEAKER. The gentleman car make 
any motion he pleases. 

Mr. WOOD. 
the Committee on Military Affairs. 

Mr. GARFIELD. 
the Committee on Freedmen’s Affairs. 

Mr. GarFIeLp’s motion was agreed to. 


CHARLES WEILE, 


The next business on the Speaker's table 
was Senate bill No, 82, to pay Charles Weile 
for services performed as consul at Tumbez, 
Peru; which was taken up, and read a first 
aud second time, 

Mr. ARNELL. I move that it be referred 
to the Committee on Foreign Affairs. 

Mr. FARNSWORTH. 1 move that it be 
referred to the Committee of Claims. 

Mr. BANKS. I hope that it will be referred 
to the Committee on Foreign Affairs, as it 
properly belongs to that committee. 

Mr. FARNSWORTH. =I withdraw my mo- 
tion. 

The bill was referred to the Committee on 
Foreign Affairs. 

DIVOKCES IN THE DISTRICT. 


The next business on the Speaker's table 
was Senate bill No. 76, concerning divorces in 
the District of Columbia; it was taken up, and | 
read a first and second time. 

Mr. COOK wmoved that the bill be referred | 
to the Committee for the District of Columbia. | 

‘The motion was agreed to. 


RIGHTS OF MARRIED WOMEN IN THE DISTRICT. 


The next business on the Speaker's table 
was Senate bill No. 75, regulating the rights 
of property of married women in the District 
of Columbia; which wys taken up, and read a | 
first and second time. 

Mr. COOK moved that the bill be referred | 


I move that it be referred to | 


I move it be referred to | 








to the Committee for the District of Columbia. 
The motion was agreed to. 


WASHINGTON, ETC., STEAM PACKET COMPANY, | 


The next business on the Speaker's table | 
was Senate bill No. 92, in addition to an act | 
entitled ‘‘An act to incorporate the Washing- | 
ton, Alexandria, and Georgetown Steam Packet | 


| 














Pacific Railway Company, and for other pur- | 
poses: which was taken up and read a first and | 
second time. 
Mr. JULIAN. I move that it be referred | 
to the Committee on the Public Lands. 
Mr. WHEELER. I move that it be referred || 
to the Committee on the Pacific Railroad. 
Mr. FARNSWORTH. Ido not see how we || 
can have a bill granting a right of way unless | 
it grants public lands. 
Mr. WHEELER’s motion was agreed to. 
INTERIOR DEPARTMENT. 
The next business on the Speaker's table } 
was Senate joint resolution No. 26, relating 
to the Interior Department; which was taken 
up, and read a first and second time. 
Mr. HUNTER moved that it be referred 
to the Committee on Public Buildings and 
| 
| 





Grounds. 
‘The motion was agreed to. 
WASHINGTON PUBLIC SCHOOLS. 

The next business on the Speaker's table 
was Senate joint resolution No. 41, donating 
to the public schools of Washington, District | 
of Columbia, the frame building located at the | 


southeast cornerof ‘I'wenty second street west 
and I street north, in said city; which was 
taken up, and read a first and second time. 
Mr. COOK. I move that it be referred to 
the Committee for the District of Columbia. — || 
Mr. FARNSWORTH. If I understand the 
matter rightly that is a military building, and 
I think it ought to go to the Committee on | 
Military Affairs. 
Mr. WELKER. It involves a donation to 
the public schools and should go to the Com- 
mittee for the District of Columbia. 
Mr. Coox’s motion was agreed to; and the 
joint resolution was referred to the Committee 
for the District of Columbia. 


FORT TOTTEN, DAKOTA TERRITORY. | 


The next business on the Speaker’s table was 
Senate joint resolution No. 83, relating to the 
Government buildings at Fort Totten, Dakota | 





Territory ; which was taken up, and read a 
first and second time. 

Mr. CULLOM moved that it be referred to 
the Committee on the Territories. 

The motion was agreed to. 

PREPAYMENT OF INTEREST. 

The next business on the Speaker's table was 
Senate bill No. 191, to authorize the prepay- 
ment of the interest of the public debt ; which 
was taken up, and read a first and second 
time. 

Mr. HOOPER, of Massachusetts, moved 
that it be referred to the Committee of Ways 
and Means, and ordered to be printed. 

The motion was agreed to. 

THIRTEENTH TENNESSEE CAVALRY. 


The next business on the Speaker's table | 


| 
| 
| 
| 
| 
| 
| 
| 
| 
} 
| 


| 


| 
| 


was Senate bill No. 88, to remove the charge 

of desertion from certain soldiers of the thir- 

teenth Tennessee cavalry; which was taken 

up, and read a first and second time. 
Mr. LAWRENCE moved thatit be referred | 

to the Committee on Military Affairs. 
The motion was agreed to. 


| 
NATIONAL CURRENCY. 


The next business on the Speaker’s table 
was Senate bill No. 190 to amend an act en- | 
} 





titled ‘‘An act to provide a national currency, | 
secured by a pledge of United States bonds, | 
and to provide for the circulation and redemp- | 
tion thereof,’’ approved June 8, 1864, by ex- | 
tending certain penalties to accessories ; which 
was taken up, and read a first and second time. | 

Mr. BUTLER, of Massachusetts, moved that || 


Company ;"’ which was taken up, and read a | it be referred to the Committee on Banking 1 


first and seeond time. 


Mr. COOK moved that the bill be referred The motion was agreed to. 
i sm 


to the Committee for the District of Columbia. | 
The motion was agreed to. 


MIDLAND PACIFIC RAILWAY COMPANY. 
The next business on the Speaker's table 


was Senate bill No. 36, granting the right of ‘ taken up, and read a first 


and Currency, and ordered to be printed. 


1 
NATIONAL JUNCTION RAILWAY COMPANY. | 
The next business on the Speaker's table | 


was Senate bill No. 62 to incorporate the Na- | 
tional Junction Railway Company ; which was 


seeond time. 
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; At it be ref. 
to the Committee for the District of Con red 


Mr. INGERSOLL, § [ nove tha obi 


ferred to the Committee on Roads and on te 
Mr. WELKER. It has nothino ¢, 4°" 


gz to do wit 


that committee, as the road js all inside » 
me the 


District of Columbia. 
Mr. FARNSWORTH. One si; 
settle where it should go to. Does the 
° ‘ . s 1e rail. 
road run outside the District of Columb; - 
Mr. WELKER. It does not. [ys 
within the District of Columbia. 7a 

Mr. SWANN. I will say in reference to +} 
bill that I have had no Opportunity cee 

. : ’ 10ugh 
the State of Maryland is deeply interested | 
its provisions, to give it such eXamination z 
would enable me to vote intelligently oy ihe 
subject. It contains one important fear 7 
which | desire to bring to the attention of the 
House— = 

Mr. WELKER. I do not know wheth 

° . ; >. 1. er 
this discussion is in order. 

Mr. SWANN. I ask the gentleman to yield 
to me for one moment. I have no desize ; 
discuss the general provisions of this bill: bet 
we may have an opportunity to do s0 hore 
after. 

This road proposes to cross the branches of 
the Baltimore and Obio railroad at two poinis, 
It is a measure, Mr. Speaker, in which evers 
man, woman, and child, not only in this Dis 
trict, but in the whole traveling community, js 
more or less interested. If it is proposed jg 
pass it before sending it to an appropriate com. 
mittee, I wish to submit an amendment tp 
guard the traveling public against the danger 
to which they will be exposed if the bill should 
pass in the shape in which it comes from the 
Senate. I speak as a railroad man, that it js 
a measure of the greatest importance. When 
one railroad crosses another there should be 
thrown around it such guards as will give ample 
protection to the traveling public. We have 
no such guards in this bill; and I beg the 
House to pause before they pass upon it, nti) 
it has been submitted and duly examined by 
the appropriate committee. I will suggest, if 
the gentleman will permit me, that it be re- 
ferred to the Committee for the District of 
Columbia, as the route is laid out in this Dis- 
trict; and it would require the particular exam- 
ination of that committee in order to make it 
conform to the regulations of the District of 
Columbia in regard to its system of railways. 

Mr. WELKER. One word in reply to the 
gentleman from Maryland, [ Mr. Swayy.} He 
is looking at a printed copy of a bill passed by 
the Senate of the last Congress. ‘That bill has 
been entirely modified, and the bill which nows 
comes from the Senate sets forth the line of 
the road. As I understand, the objecticn the 
gentleman makes to the bill is simply that it 
crosses the line of the Baltimore and Ubio 
railroad, and he says proper guards are not 
made against danger from crossing that road. 
If this is roferted to the Committee for the 


igle test oan 





| Distriet of Columbia, as I have proposed, | pre 


sume the matter will be properly attended to. 
The question was upon the motion of Mr. 
INGERSOLL to amend the motion of Mr. Wl 


KER, so that the bill shall be referred to the 


Committee on Roads and Canals. 

Mr. COBB, of Wisconsin. I would ask both 
the gentleman from Illinois [Mr. lncensolt 
and the gentleman from Ohio [Mr. WELKER) 
to withdraw their motions to refer, and 
have this bill now put on its passage. _ 

Mr. INGERSOLL. I have no objection t 
that, and will withdraw my motion. 

Mr. COBB, of Wisconsin. I hope that this 
bill will now be put upon its passage. 

Mr. WOOD. This bill has never been co” 
sidered by any committee of this House. 

Mr. WELKER. I will withdraw my motos 


to refer, and let the bill be now read and put 
} upon its passage. 


Mr. WOOD. Having served upon the _ 
mittee for the Distriet of Columbia during : 
whole of the last Congress, | desire to 5ay = 
we had before us parties who objected to 


passage of this bill, under the circumstances 


ps6. 
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ination as 
tly on the 


istrict of Columbia, or some other committee 
yiliduly and carefully consider this bill before 


approved. 
EXECUTIVE COMMUNICATION, 


no particular individual. As to the source 
whence the information was derived, of course 
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'| 2 . . 
e referred for the reasons stated by the gentleman || relief for property taken by the Army under | sey what it cannot be supposed to have 
Jolamb:, - * Maryland, [Mr. Swann, ] that it would | General Grant in the year 1863. | nown, should have fallen into misstatements 
he, "ger the lives of foot passengers and of || Also, the petition of Eliza M. Dawson, pray- || which must at least amuse those who know 
d Cans), cn. passengers within this district, if the || ing relief for supplies furnished the Army under |) how far from the truth is the account of the 
0 do wii *) shall pass in the shape in which it now || thecommand of General Grant in the year 1862. || caucus telegraphed to that journal from here, 
inside th ic. In my judgment it should be care- || By Mr. TWICHELL: The memorial of La || which may be read in the issue of yesterday. 
_ » considered by a committee of this House. Fayette Ward in reference to ‘‘ patent mail- || Mr. @RIMES. Mr. President, as my name 
e test ¢  bould receive that consideration which this || bag catchers.”’ || is mentioned in the extract read by the Clerk 
8 the nil a, cannot at this time give to it. The | oes ' 2 | from the Chronicle, it is proper for me to say 
imbia? ; mittee should take testimony in regard to IN SENATE | that the statement, so far as I am concerned, 
It is al aud examine everything pertaining to the Setienenaiiind 24 1869 || is wholly untrue. t had no controversy and 
‘so which this bill proposes to establish for || prmrepena pene byte tyes: c ] no debate with the Senator from New York in 
ICE to this road within the District of Columbia. I || Prayer by the Chaplain, Rev. J. P. New- || the conference or so called caucus to which 
although jope that some committee, the Committee on |) MAN, D. D. ; } reference is made; and what remarks I did 
rested jp Roads and Canals, or the Committee for the | The Journal of yesterday was read and || make were entirely impersonal and referred to 
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» jg acted upon by the House. 
mittee for the District of Columbia. 
‘\ir, FARNSWORTH. 
House do now adjourn. 

The motion was agreed to; and accordingly 
at toree o'clock and thirty minutes p. m.) the 
House adjourned. 


PETITIONS, ETC. 

The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees : 

By Mr. BIGGS: The petition of William 
i, Pierson and 95 others, asking for speedy 
adoption of protective tariff measures. 


Also, the petition of J. H. Davis, M. D., 


and 45 others, on the same subject. 

By Mr. DONLEY: A petition of numerous 
citizens of the twenty-fourth district of Penn- 
vivania, asking that the Constitution of the 


(nited States may be amended so as to ac: | 


knowledge Almighty God as the source of all 
authority and power in civil government, the 


I therefore | 
new the motion to refer this bill to the Com- | 


I move that the | 


| a call for a caucus,which Senator CONKLING ostenta- 


The PRESIDENT pro tempore laid before || 
the Senate a letter from the Secretary of the || 


Interior, communicating papers in relation to 
the claim of Bruquier and Goewey for sub- | 
sistence furnished for the protection of Fort | 
Union in 1866 and 1867 ; which was referred 
to the Committee on Appropriations. 


PERSONAL EXPLANATIONS. |] 
Mr. CONKLING. Mr. President, I rise to a || 


privileged question, and send to the Secretary 
the Washington Chronicle of yesterday, con- 
taining an alleged account of proceedings and | 
debates in a caucus of Republican Senators | 


| held on Monday last. I have marked the por- | 


tion relating to myself. 
The Secretary read the following: 


** Senator Grimes replied, andsaid hecertainly had 
no desire to stay. He had attended some weeks since 
a caucus called at the instance of Senator ConkKLING, 
and found nothing but wrangling over the same ques- 
tion that brought them together to-day. Then it was 


tiously announced * was to settle finally and forever 
the tenure-of-office law.’ 

** Mr. ConKLING denied making any such statement, 
and spoke in favor of the proposition to suspend for 


1} 





I know nothing ; and in view of my experience 
during the last year I have ceased to care much 
about the statements that are published in 
connection with my name in the public news- 
papers. 

PETITIONS AND MEMORIALS. 


Mr. WILSON presented the petition of Mrs. 
A. M. Gangewer and others, managers of the 
industrial home schools, praying a donation of 
surplus tools, &c., for the industrial school in 
the District of Columbia; which was referred 
to the Committee on the District of Columbia. 

He also presented the petition of Thomas 
H. O’Callaghan, of the county of Bee, in the 
State of Texas, praying the removal of his 
political disabilities; which was referred to 
the select Committee on the Removal of Polit- 
ical Disabilities. 

He also presented the petition of James G. 
Cleary, of Texas, praying the removal of his 


| political disabilities; which was referred to 
| the select Committee on the Removal of Polit 
| ical Disabilities. 


He also presented the petition of Thomas 


ci ae ay, ee | four years, and thought it would be assatisfactory to || J. Smith, of Texas, praying the removal of his 
Ve have Lord Jesus Christ oe - — ane the | General Grant as it was to him. He did not under- political ’ disabilities, which was referred to 
I beg the nations, and His revealed will as of supreme |! stand why there should be such a disposition among || he select C ‘tt e he Removal of Pol; 
DM it, unti} authority. || certain Senators to reject all compromise and modi- || #e select Committee on the fvemoval of Polit. 
mined by By Mr. DUVAL: The petition of Mrs. Sarah | fication and insist so obstinately on repeal. It had | ical Disabilities. 
’ . aad ~ 17:..:_:. || beendinned in his ears that the State Legislature of | M HARRIS . d the spe f 
uggest, if \. Messenger, of Gilmer county, West Virginia, || New York had instructed him to vote for repeal, bat || ..“*"- a> presented the petition oO: 
it be re- praying for a pension for herself and children. || he rejected the aioe of any Legisiotare or sf any || Chandler a ot oe parish, —- 
‘strict af ° ie AWLEY : ti > +he || man to become the keeper of his honor and con- || ana, praying to be relieved from political dis- 
latrict of by Mr. HAWLEY a A petition of : the || science. He should vote as he thought proper, and bilite J Si sf fi j - tl select 
this Dis mayor, common couneil, and citizens of the || not as the State of New York thought, or the Senator || 224Hes; which was relerre: @ the selec 
lar exam city of Warsaw, Lllinois, praying that said city || from Indiana or any other man.” Committee on the Removal of Political Dis- 
0 make it be made a port of entry. | Mr. CONKLING. It has never been my abilities. a a 
istrict of By Mr. MAYNARD: The memorial of Craw- || habit to ask attention to statements in news- : He also presented the petitions of Ezra B. 
ailways. ford W. Hall, esq., late district attorney for the || papers or elsewhere personal to myself. My || Towne, William R. Peck, and Hugh R. Lucas, 
sly to the eastern district of Tennessee, praying to be || belief has always been that matters merely || Of Madison parish, Louisiana; of Nelson F. 
ny.) He allowed to retain his fees of office. personal are not usually entitled to be urged Homer, of Franklin parish, Louisiana ; of T. 


Rodolph Verbois, of Iberville parish, Louisi- 
ana; of William Dix, of the city of Natchez, 
| State of Mississippi, praying to be relieved 


passed by 
t bill has 
hich now 


Also, the petition of William P. Lowery, of 
Kingston, Tennessee, praying compensation 
for services as mail carrier in the summer of 


upon public consideration, and that individual | 
injustice had better be endured than to be | 
| thrust into public discussion. I would not now | 











e line of 1861, | for the first time in my life depart from the | from their political disabilities ; which were 
ctien the By Mr. MORRELL, of Pennsylvania: The |! rule long ago prescribed for myself and ask | referred a, the select Committee on the Re- 
ly that it petition of Mrs. Catharine Bender, of Blair || attention to the statement read were it appli- | moval of Political Disabilities. “a 

nd Ohio county, Pennsylvania, asking to be restored to || cable only to myself personally. Itis, however, || He also presented the proposal of George 
are not ihe pension-roll. | of more significance than this. It charges me | W. Paschal, to sell to Congress a number of 
hat road. By Mr. MERCUR: The petition of John P. || as a Senator with using language disrespectful | Copies of Paschal’s Annotated Constitution of 
e for the Osterhout, of Texas, asking for the removal || of the State which honors me with a seat in || the United States; which was referred to the 
ed, | pre: of his disabilities, and for a restoration to him | this Chamber. It charges me with an unwar- t) Committee on the Judiciary. ei , 
snded to. ofall the rights and privileges of a citizen. | ranted assumption, and with braving and defy- | Mr. SCHURZ presented the petition of A. 
1 of Mr. By Mr. REEVES: Four petitions of Captain || ing the sentiment of the Legislature of New | Liebsehutz, late a member of the ninth Kan- 
Ir. Wen Wickham 8. Havens, collector of the port of || York. Therefore I have called attention to || sas cavalry, praying to be allowed an increase 


od to the 


ask both 
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‘ug Harbor, and 872 others, citizens of the 
towns of Suffolk county, Long Island, which 
border upon Pequonnock bay, including 82 
masters of vessels, praying for the erection of 
a light-house on Long Beach bar, at the mouth 
ot sad bay. 
By Mr. POLAND: The petition of Lidrick 
hitaker, praying for relief under Indian 
tontracts, 


By Mr. PROSSER: A petition for the re- 


‘uoval of the political disabilities of the follow- | 


ng persons in the State of ‘l'ennessee, namely : 
wee Maney, Edward Baxter, John Frizzell, 
/.K. Dodd, George W. Love, William S. Mun- 


| 
} 


W. J. Neely, 


_By Mr. SHANKS: The petition of Ella M. | 


uy, praying relief for supplies furnished the 


Army uuder the command of General Grant 


‘the year 3862. 
Also, the petition of Julia A. Nutt, praying 


the matter that 1 may pronounce the whole 


| statement without the slightest foundation. {| 


The entire passage in every essential part is 
untrue, as I take you, Mr. President, to wit- 


| ness, and every other Senator present at the 
| conference in question. 
| public journal upon such a subject is some- || 
A caucus like the consulta- || 


what remarkable. 


tions of a court, a jury, or a committee is in |} 
| its nature such as is sapposed to forbid all | 
those who take part in it, and therefore all who || 
know what is said there, from making it public. | 
It can hardly be supposed that any Senator has 
- '| even truly disclosed the debates held in the 
ay, I. E. 8. Pusworm, Thomas 8. Ellis, and | 


caucus on Monday last, and therefore it is not | 
surprising that, relying upon guess-work, re- 
porters should have fallen wholly into error. 


lt is not remarkable that the New York Times, | 
a journal usually so careful and reliable in its }| 


news statements and very creditably repre- | 


| sented at Washington, as it, too, undertook to ! 


Any statement in a || 





| of pension; which was referred to the Com- 


mittee on Pensions. 


Mr. SPENCER presented a petition of 


| citizens of Philadelphia, Pennsylvania, pray- 
| ing that pensions be granted to the surviving 


soldiers of the war of 1812 ; which was referred 
to the Committee on Pensions. 

Mr. POOL presented a petition of citizens 
of North Cuialinn, praying for the imposition 
of protective duties upon imports ; which was 
referred to the Committee on Finance. 

Mr. BROWNLOW presented the petition 
of Henry 8. Foote, of Tennessee, praying to 
be relieved from his political disabilities ; 
which was referred to the select Committee 
on the Removal of Political Disabilities. 

Mr. PATTERSON. I present a memorial, 
accompanied by a bill, signed by H. D. Cooke 
and others, praying the passage of a law grant 
ing the corporation of Georgetown the author- 
ity to subscribe an amecunt, not to exceed 





a 


fz 


, i 
| 
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$800,000, for the purpose of increasing the 
railroad facilities of that town, and also to 
impose and collect a special tax upon the tax- 
alle property of the town sufficient to pay the 
interestof such amount subscribed ; aud also 
gradually to pay the principal thereof in case 
the dividends from the stock shall be insuffi- 
cient for the purpose. 


trict of Columbia. 
The motion was agreed to. 


Mr. POMEROY presented three petitions | 


of citizens of the United States, praying that 
women be granted theright of suffrage ; which 
were ordered to lie on the table. 

Mr. KELLOGG presented the petition of 
M. ©. Aldrich, of A 
relieved from his political disabilities ; which 
was referred to the select Committee on the 
Removal of Political Disabilities. 

Mr. ‘TRUMBULL presented the petitions of 
Miles T. Phillips, 8. H. Herndon, John K. 
Sheppard, and George A. Ainslie, of Rich- 
mond, Virginia, praying the removal of their 
political disabilities; which were referred to 
the select Committee on the Removal of Polit- 
ical Disabjlities. 

He also presented a memorial of sundry 
citizens of Virginia, protesting against the 


removal of pier disabilities of certain per- | 


sons named therein; which was referred to 
the select Committee on the Removal of Polit- 
ical Disabilities. 


Mr. McDONALD presented the petition of 


L. I’. Ward, praying an appropriation com- | 
pensating him forthe time, thought, labor, and | 


money expended in inventing an improvement 
for the exchange of mails, known as Ward’s 
mail-bag catcher; which was referred to the 
Committee on Post Offices and Post Roads. 


PAPERS WITHDRAWN AND REFERRED, 
Mr. FERRY. I move that the petitions for 
the removal of political disabilities which were 


referred ‘at the last session and not acted upon 
hy the two Houses of Congress be withdrawn 


from the files of the Senate and re-referred to | 


the committee on that subject. 

The motion was agreed to. 

Mr. HARLAN. I ae that an order be 
made permitting R. G. Brown to withdraw his 
papers. 

The PRESIDENT pro tempore. 
been an adverse report? 


Mr. HARLAN. There has been, but I do 


Has there 


not understand that the rule now prohibits the | 
| ask that an order |! 


withdrawal in such cases. 
be entered permitting him to withdraw his 
papers. 

The PRESIDENT pro tempore. That order 
will be entered if there be no objection. 

Qn motion of Mr. CATTELL, it was 

Ordered, That George B. Halsted have leave to 


withdraw his petition and papers from the files of 
the Senate. 


On motion of Mr. CATTELL, it was 


Ordered, That the Trenton Locomotive and Ma- 
chine Manufacturing Company have leave to with- 
draw its petition and papers from the files of the 
Senate. 

MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPrerson, its Clerk, announced 
thatthe House had disagreed to the resolution 
of the Senate for the appointment of a joint 
committee to consider all applications for the 
removal of political disabiliues. 

The message further announced that the 
House had passed the following bill and joint 
resolution ; 

A bill (S. No. 87) to remove the charge of 
desertion from certain soldiers of the second 
North Carolina mounted infantry ; and 

A joint resolution (S. R. No. 20) in relation 
to ligut-houses on the coast of Oregon. 

ENROLLED BILL SIGNED. 

The message also announced that the Speaker 

of the House had signed the enrolled joint 


resolution (H. kk. No. 80) to supply omissions 
in the enrollment of certain appropriations, 


I move the reference | 
of the memorial to the Committee on the Dis- | 


souisiana, praying to be | 


|| approved March 3, 1869; and it was there- 
| npon signed by the President pro tempore. 


REPORTS OF COMMITTEES. 


Mr. SUMNER, from the Committee on 

|| Foreign Relations, reported a bill (S. No. 195) 

to carry into effect the convention of July 4, 

1868, between the United States and Mexico, 

for the adjustment of claims ; which was read, 
and passed to a second reading. 

Mr. FESSENDEN, from the Committee on 


Appropriations, to whom was referred the bill | 
(H. R. No. 123) making appropriations forthe | 


current and contingent expenses of the Indian | 
department, and tor fulfilling treaty stipula- | 


tions with various Indian tribes, for the year 
ending June 30, 1870, reported it with amend- 


| call it up on Friday next. 
PAY OF EXTRA MESSENGERS. 


Mr. CRAGIN. The Committee to Audit 
and Control the Contingent Expenses of the 
Senate, to whom was referred a resolution to 
pay the extra messengers their salaries during 
the recess from September 21 to November 
10, 1868, have had it under consideration, and 
| instructed me to report the resolution back 
and recommend its indefinite postponement. 
I ask forthe present consideration of the report. 

The report was agreed to. 


| THOMAS W. PUIPPS. 
| Mr. CRAGIN. The same committee, to 
| 


| whom was referred a resolution to pay Thomas 
W. Phipps his salary as messenger, acting 
assistant doorkeeper, from May 1, 1867, tothe 
present time, have had the same under con- 
sideration, and have instructed me to report it 


| for the present consideration of this resolution. 
There being no objection, the Senate pro- 
ceeded to consider the following resolution: 


| 
1] 
| 


from the contingent fund of the Senate, his salary as 
|| messenger, acting assistant doorkeeper of the Senate, 
| from the lst day of May, 1867, up to the present time, 
| deducting therefrom the amount received by him 
| during that time. 


Mr. TRUMBULL. 
|| stand that. 
Mr. CRAGIN. 


I should like to under- 


I will state that the facts in 


| acting assistant re ae undera resolution 
| of the Senate introduced into this body by Mr. 
| Harris, then Senator from New York. In fact, 
|| the office was created for him. Prior to that 
| time there were only two acting assistant door- 
keepers. He was appointed by the Sergeant- 
at-Arms, and on the 25th of April, 1867, he 
was removed by the Sergeant-at-Arms; but the 
President of the Senate indorsed upon the 
order removing him, ‘* Notapproved,”’ signed 
‘*B. F. Wade, President of the Senate.’’ We 
find on examining the Journal that the follow- 
| ing resolution was passed in the Thirty-Third 
Congress : 

** Resolved, That the several officers and others 
in the departments of the Secretary of the Senate 
and the Sergeant-at-Arms shall be appointed and 
removed trom othce by those officers respectively as 
heretofore; but when made during thesession of the 
Senate, any such removal to be first approved by the 
President of the Senate, on reasons to be assigned 
therefor in writing by the officer making the removal; 
and when in the recess, such reasonsin writing to be 
laid betore the President of the Senaie on the first 
day of the succeeding session and to be approved or 


disapproved by him.” 








In this case the removal was disapproved by 
the President of the Senate, and in our view 
the officer could not be removed without his 
approval under this resolution. Mr. Phipps 
was a good officer, and was di-ected by the 
President of the Senate to retain his position 
and to perform the duties, and he has been in 
attendance here and performing his duties as 
wellas he could up to the present time, and 
has received about half his pay, and this reso- 
lution is to pay him the balance. There is no 
reason that we ean perceive why he should not 
be paid, 

I would say that the same committee have 
under consideration another resolution intro- 
duced by the Senator from Rhode Island [ Mr. 


ments; and gave notice of his intention to | 


| Resolved, That there be paid to Thomas W. Phipps, | 


| this case arethese: Mr. Phipps was appointed | 


| 


| 
| 
| 





i| 


i} 
j 
| 


| back and recommend its passage; and I ask | 


_ When was the removal made and wh 
| the Clopppranse entered ? 





March 24 


AntHONY] covering this whol 
appointment to and removal from ¢ 
subordinate officers of the 
recommendation of whether an 


€ subject of the 
S tice of the 
enate and i, 
¥ changes on 


desirable, &e. We shall be abie to Teport, | 


trust, by Monday next upon th oe. 
Mr. TRUMBULL. | I'should ikon wu" 


when it was that this disapproval was oe 


en Was 


Mr. CRAGIN. The letter from the Se, 
at-Arms practically removing Mr, Phen 
dated April 25, 1867. There is nodan 
indorsement of the President pro tem», 
mere entry here, ‘* Not approved, 2. I 
President of the Senate.”’ 

Mr. TRUMBULL. I would inquire of t 
chairman of the committee whether the f : 
are not that this person was removed », . 
his consent accepted another Position 
Senate and occupied it here by the con 
the President pro tempore and the Se 


LO the 
Oma 
Wade 


and by 
IN the 
Sent of 


rgeant. 


| at-Arms both; whether he was not Appointed 


| 
| 





to some other subordinate position and dig jo 
perform the duties and receive the pay for the 
whole time? 3 

Mr. CRAGIN. I do not understand }, 
that view. Ido not understand that he ya 
appointed to any other position. He was ko» 
on, orattempted to be kept on, by the Presiden 
pro tempore in the same position, although 
another man had been appointed by the Su 
geant at-Arms as acting assistant doorkee)er 

Mr. TRUMBULL. My understanding is |g; 
he did receive pay in another capacity, [[yy 
was it that he got half pay? : 

Mr. CRAGIN. I stated that he had recsiye 
about half his pay. 

Mr. TRUMBULL. For what? 

Mr. CRAGIN. For service here. 

Mr. TRUMBULL. For service in another 


| capacity. He received all the pay that he was 


entitled to for the service he performed, did 
he not? 

Mr. CRAGIN. He did not. I will state tha: 
he was removed in the vacation, and at the 
beginning of the next session he was put ov 
again and received his pay up to the next vaca. 
tion, when he was suspended again by the 
Sergeant-at-Arms, and, as I understand, the 
Secretary of the Senate has declined to pay 
him for a certain time when he was suspended, 
perhaps the second time. ‘lhis resolution pays 
him only that part which he has not received, 


| deducting what he has received from the whole 
| suin due him. 


Mr. TRUMBULL. I do not know that I am 
correctly informed, but I once heard aboutthis 
case, and my understanding was, and I should 
like to know if that is not the fact, that this 
person was dismissed. I do not know whether 
it was in vacation or during the session; if | 
ever knew I have forgotten about that; but at 
some time he was dismissed and another per 


| son putin his place, and that other person has 


been drawing his pay in the place ail the time. 
Mr. CRAGIN. ‘That is probably true. 
Mr. TRUMBULL. Then this person has 


not been performing these duties at all; and 


this Mr. Phipps was put into another position 
which he accepted and drew the pay (or. It 
was not equal to the pay he would have had 
as acting assistant doorkeeper, but it was a! 
the pay that he was entitled to for the services 


_which he performed, and we have been pay!" 
_ all the time another person for discharging tue 


duties of the office, if you can so call 1 0 
the position from which this Mr. Phipps * 
removed. ‘That is the way I have undersioo’ 
the case; and now the proposition is to )* 
him over again, or pay him a larger sum 
money, as if he ind. been performing duties 
whieh have been performed by some oo 
officer, and for which that other officer bas 
received full pay. 3 a 

Mr. CRAGIN. This is the fact: he < 
removed, or an attempt was made to ee 
him and to put another man in his place; 


President of the Senate refused to concur ” 
the removal. Of course he could not eS 


a place that another man occupied, 


1869. 
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f the Senate refused to approve of | 
and he has been here performing 

y could find to perform under 

‘on of the President of the Senate. 

‘hat he asks is to draw his pay. 

‘ved part pay, but not all. 

PRU MBULL. 


I should like to inquire 
: was he not appointed by the 
Arms to another position, and not 
dent of the Senate ? 

I never heard that he was. 
I have so understood. 
If that is true perhaps this 
yn ought to go over. 


TRUMBULL. 


‘ye CRAGIN. 
i, TRUMBULL. 
Mr, CRAGIN. 


~~ CRAGIN. If there is any evidence 
+ that isthe fact I shall not press the present 
on of the resolution. 
\r, EDMUNDS. The case is just this: || 
she law of this body, the person having been | 
spointed, kept bim one of the officers of this 

hy | the Presiding Officer should approve | 
afhisremoval. The Sergeant-at-Arms under- | 
; to remove him, and the letter of removal 
was supmitted to the President of the Senate, 
ho disapproved it upon the letter flatly and | 
That left Mr. Phipps exactly 
hewas before, the acting assistant door- 
The Sergeant-at-Arms 
without the approval of the 
President of the Senate, had put another per- 
gon in actual possession of the place, who was 
an intruder, and who was not entitled to a cent | 
of pay in contemplation of law, 
could not come and have a fight here at the 
doorway, even backed by the President of the 
Senate, as to who should occupy his chair or 
who should occupy @ particular door; so he 
stayed here, making continual claim. 
equity of the case was so strong, I suppose, 
that the Sergeant at-Arms gave him employ- 
ment about something else, Mr. Phipps never 
giving up his right, but always insisting upon his 
claim, and paid him whatever the Sergeant-at- 
Arms and Secretary had a mind to pay him. 
He has been making continual claim ever 
since, and the mere question is, aside from 
justice and law to this man, whether we shall 
acquiesce in the violation of our own orders, | 
or whether we shall enforce them and do to || 
this man the justice that the President of the 
Senate, acting under the order of the body, | 
intended should be done. 


sr of this body. 
in the mean time, 


Mr. Phipps | 





That is the fact 
Mr. Phipps never consented to give 
up this office and take another, but it is true 
that the Sergeant-at-Arms would not permit 
him to exercise the duties that the Senate by 
its order required him to execute, but put him | 
about something else and made him do other 


Mr. TRUMBULL. 
to some other place? 
Mr. EDMUNDS. 
'oappoint him to some other place, and did, 
80 far as the fact goes, employ him about other 
duties, and would not permit him to do the 
duties which the Senate by its order and the 
President of the Senate by his action insisted 
W hat we propose is to take out 
irom the sum of money he is entitled to all 
that he has actually received for the other ser- 
It is entirely right and 
just to this man, and I think it is due to the 

sell-respect of the Senate besides. 

_ The PRESIDENT pro tempore. The reso- 
propriation of money must 
e same form as a bill. 
's therefore before the Senate as in Committee 
of the Whole, 

_ Mr. TRUMBULL. 





Did he not appoint him 
He proposed 


nee he performed. 


lution making ana 
be considered in t 





Pa | I think it had better be 
‘uguired into whether this officer was not 
4ppointed to an 


other place. 
Mr. RAMSE R 


4 Y. The pay account will show 
If he has received pay for other service 
ll be deducted, 

Mr. TRUMBULL. Butif an officer here bas | 
een out, and has acquiesced for two or three | 
years in being out, and is going to lie around | 
get pay for the whole 
ge proceeding to me. 


0 this way and then 
hme, itis a very stran 


Mr. GRIMES. He has not acquiesced. 


Mr. TRUMBULL. He has acquiesced so | 
|| far as this, he has been performing other duties. 
| It is rather a late day after the lapse of two 


years to come in and claim pay. 
Mr. GRIMES. There has not beena month 
during the whole time that this gentleman has 


' not been to members of the Senate insisting 
| that justice should be done to him. 


Mr. TRUMBULL. It hasneverbeen brought 


|| to the notice of the Senate. 
Mr. GRIMES. It has been brought to my | 


notice and to the notice of Senators all around 


|| here, but we were perfectly powerless to do 
It ought to be inquired | 


anything. 1 was not amember of the commit- 


|| tee. Itistrue that after he was turned out and 
| while he was here, through some instrument- 
| ality, I do not know what, he was performing 


duty as doorkeeper for a time at one of the 


doors of the Senate gallery, for which he has |, 


received, as I understand, some compensation. 
The Committee on Contingent Expenses pro- 
pose, from the amount that is justly due him, 
as.I think, under his original appointment, to 


deduct the amount that he has received for | 
| performing these other duties in the mean time. || 
Mr. TRUMBULL. That is not exactly the 


point which | make. My point is that here was 


a person who, more than two years ago, if I | 
remember the date, occupied a particular posi- || 
| tion, for which he was entitled to a certain pay, | 


yas removed or attempted to be removed, at 


any rate was displaced, and another person | 


was put in his position, and has received the 


compensation which belongs to the officer dis- | 
|| charging the duties of that place. Inthe mean | 


time this Mr. Phipps occupies the position of 


| doorkeeper, as it seems now, at one of the 
per, ’ 


doors, the compensation for which is some- 
thing less, I infer, though I do not know what 
it is, than he would have obtained if he had 
been performing other duties. He accepts 
that position, remains here a couple of years ; 


and now after two years he comes in here and | 


claims that he has been an officer of the Sen- 
ate all the time in a particular position, and 
asks to have the difference between the pay 


that he received in some other place for duties | 
discharged somewhere else and that which he | 


would have got for performing the duties of 
this office. Jt seems to me an inquiry had 


better be made to know whether he did not | 
accept another office, which, of course, would | 
be inconsisteut with this. If he accepted a) 


position of doorkeeper and accepted pay as 
such, that is inconsistent with his holding the 
position of assistant sergeant-at-arms. 

Mr. EDMUNDS. What do you mean by 
saying ‘‘if he accepted ?’’ 

Mr. TRUMBULL. I mean if he accepted 
another place and discharged its duties and 
took its pay. That is acceptance. 

Mr. FESSENDEN. He went there instead 
of lying around idle. 


Mr. CRAGIN. Lam informed that this man | 
Phipps has not received pay for more than a | 


year past for any service whatever. Our posi- 
tion is that he was not removed from his office, 
and he has been here ready to perform the 
duties and has performed duties. If there is 
any objection to the resolution being con- 
sidered now I am willing 

Mr. FESSENDEN. Push it right along. 

Mr. CRAGIN. ‘Then I hope it will be dis- 
posed of. 





Mr. FESSENDEN. I knew something of || 
this matter at the time, and the way I look at | 


it is simply this: this man was removed, or 
attempted to be removed, by the Sergeant-at- 
Arms; the removal was disapproved; after 


that he remained assistant doorkeeper, and was | 


assistant doorkeeper ; but the Sergeant-at- 
Arms refused to allow him to perform those 
duties, having put another man in his place, 
which he had no right to do, in my judgment, 
because the order which has been read stands 


upon the records of the Senate. Then this | 


Mr. Phipps, finding that he could not be per- 
mitted to discharge the duties of that position, 


discharged such duties as the Sergeant at- | 
Arms would permit him to do, and that was ' 
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—— 


as doorkeeper at some period, because he 
could not be permitted to discharge the duties 


|| of the office which he held. Now, then, to 


say that because instead of lounging about the 
Senate Chamber and refusing to do anything 
until he was permitted to discharge his proper 
duties he did all that his hands could find to 
do, and was paid for it in part, therefore he 
shall not be paid for his proper office, is, in 


| my judgment, very unjust to him. I think we 
| owe it to our own self-respect, as having made 


that order, to pay the man, and if the other 
man has been paid that is our fault, and not 
to refuse him the pay that properly belongs to 
him as our officer. 

Mr. THAYER. Is the Senate ready to vote 


on this question ? 


Several Senators. Yes; let us vote. 

The resolution was reported to the Senate 
without amendment, ordered to be engrossed 
for a third reading, read the third time, and 


passed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPuersoy, its Clerk, announced 
that the House had passed the bill (S. No. 62) 
to incorporate the National Junction Railway 
Company, with amendments, in which it re- 
quested the concurrence of the Senate. 


TENURE-OF-OFFICE LAW. 
Mr. TRUMBULL. The Committee on the 


Judiciary, to whom was recommitted the bill 


| (H. R. No. 3) to repeal an act regulating the 


tenure of certain civil offices, have had it under 
consideration, and have directed me to report 


| it back with an amendment, which I send to the 
Chair. This subject has been under considera- 
| tion for some time, and I should be glad to 


proceed with its consideration now. 

Mr. GRIMES. Let it be printed, so that we 
may see it. 

Mr. TRUMBULL. It is printed. 

The PRESIDENT pro tempore. The Sen 
ator from Illinois asks the unanimous consent 
of the Senate to proceed to the consideration 


| of the bill reported by him. 


Mr. SHERMAN. What is it? 
Mr. TRUMBULL. Thetenure-of-office bill. 
The PRESIDENT protempore. ‘The Chair 


| hears no objection. The bill is before the 


Senate as in Committee of the Whole, and the 
amendment reported by the Committee on the 
Judiciary will be read. 

‘The Chief Clerk read the amendment, which 
was to strike out all of the bill after the enact- 
ing clause and to insert the following: 


That the first and second sections of an act entitled 
“An act regulating the tenure of certain civil ofjices,”’ 
passed March 2, 1867, be, and the same are hereby, 
repealed, and in lieu of said repealed sections the 
following are hereby enacted: 

That every person holding any civil office to which 
he has been or hereafter may be appointed, by and 
with the advice and consent of the Senate, and who 
shall have become duly qualified to act therein, shall 
be entitled to hold sueh office during the term for 
which he shall have been appointed, unless sooner 
removed by and with the advice and consent of the 
Senate, or by the appointment, with the like advice 
and consent, of a successor in his place, except as 
herein otherwise provided. ; 

And be it further enacted, That during any recess 
of the Senate the President is hereby empowered, in 
his discretion, to suspend any civil officer appointed 
by and with the advice and consent of the Senate, 
except judges of the United States courts, until the 
end of the next session of the Senate, and to desig- 
nate some suitable person, subject to be removed, in 


| his discretion, by the designation of another to per 


form the duties of such suspended officer in the mean 
time; and such popes so designated shall take the 
oaths and give the bonds required by law to be taken 
and given by the euspended officer; and shall, during 
the time he performs his duties, be entitled to the sal - 
ary and emoluments of such office, no part of which 
shall belong to the officer suspended; and it shall be 
the duty of the President, within thirtydays after the 
commencement of each session of the Senate, (except 
for any office which, in his opinion, ought not to be 
filled,) to nominate persons to fill all vacancies in office 
which existed at the meeting of the Senate, whether 


| temporarily filled or not, and also in the place of all 


officers suspended; and if the Senate during such 
session shall refuse to advise and consent to an ap- 
pointment in the place of any suspended officer, and 
shall also refuse by vote to assent to his suspension, 
then, and not otherwise, such officer at the cud of tlie 
session shall be entitled to resume the possession of 
the office from which he was suspended, and after- 
ward to discharge its duties and receive its emoln- 
ments as though no such suspension had taken place. 
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The PRESIDENT pro lempore. 
tion is upon the amendment. . 

Mr. NORTON. Is this the report of the 
econ nittee? 


the PRESIDENT pro tempore. It is an 


The ques- 


amendment reported by the Judiciary Com- | 


mittee, 
Mr. NORTON. 
Overt { 
The PRESIDENT pro tempore. It is too 
late fur an objection to carry it over. The 
Senate, by unanimous consent, have taken up 
the bill for consideration, and the question is 
on agreeing to the amendment reported by the 
comuiittee, 

The amendment was agreed to. 


, 


Does an objection carry it | 


The bill was reported to the Senate as | 


amended, 

Mr. GRIMES. I should like to have a little 
explanation of this bill. 

Mr. BAYARD. Is it in order to move that 
the amendment just reported be printed for the 
information of the Senate? Hearing it read 
affords us no opportunity te consider it. 

The PRESIDENT pro tempore. It would 
be in order to move that the amendment be 
printed ; but the consideration of the bill would 
still go on unless it was put over by a vote of 
the Senate. 

Mr. BAYARD. 
ment and the bill as it now stands be laid on 
the table and printed. 

Mr. TRUMBULL. TI hope not. 


The motion was not agreed to. 


Mr. DAVIS. 
ment? 

The PRESIDENT pro tempore. Itis. 

Mr. DAVIS. I move to amend the amend- 
ment by striking out all after the enacting 
clause and inserting the bill that passed the 
House of Representatives as it was originally 

presented, 

Mr. TRUMBULL. 
is in order? 

The PRESIDENT pro tempore. That isnot 
in order. 

Mr. TRUMBULL. The Senate has just 
struck out the bill as it passed the House of 
Representatives and substituted the report of 
the committee, and now it certainly cannot be 
in order to reverse it. It would be voting right 
over again the same thing. 

Mr. DAVIS. I understand that the action 
of the Senate in Committee of the Whole may 
be reversed in the Senate. ‘That is my under- 
standing of the order of business. 

The PRESIDENT protempore. The ques- 
tion now before the Senate is upon concurring 
in the amendment made ag in Committee of 
the Whole. Before the question is taken, the 
amendment reported by the Committee on the 
Judiciary and adopted by the Senate, acting 
as in Committee of the Whole, is open to amend- 
ment. It would not be in order, however, to 
propose to insert that which the amendment 
already made has stricken out. 

Mr. DAVIS. The Chair speaks so low that 
I have not been able to hear one word that he 
said, 

The PRESIDENT pro tempore. The ques- 
tion now before the Senate is upon concurring 
in the amendment made as in Committee of 
the Whole, and that amendment is open to 
amendment. It would not be in order, how- 
ever, to make the amendment proposed by the 
Senator from Kentucky, for the Senate have 
already rejected that. 

Mr. DAVIS. Ifthe Chair please, the Sen- 
ate have not acted upon the subject at all 
except as a Committee of the Whole, as I un- 


The bill is still open to amend- 


I submit whether that 


I move that this amend- | 








derstand. I understand that one of the objects | 


and reasons for going into Committee of the 
W hole is that after the Committee of the Whole 
has taken action upon any subject whatever, 
and action in any form, when its action is re- 
ported to the Senate it is then subject to the 
revision and change of the Senate. Now, I 
understand that the amendment offered by the 
Judiciary Committee has been adopted in lieu 
of the original bill by the Senate in Committee 


‘| “Mr. CONKLING. 
| Mr. DAVIS. 


—_— TO 


of the Whole. Now, I merely propose that 
the Senate itself, as a Senate, shall revise and 


‘Il 


reform and correct that action of the Senate as | 


in Committee of the Whole. 

| Mr. TRUMBULL. But if the Senator will 
allow me, will he not do that by refusing to 
concur in the report of the Committee of the 
Whole ? 

Mr. DAVIS. No, sir. 

Mr. TRUMBULL. The Committee of the 
Whole reports to strike out the House bill. 
Thatis the question. Vote down the report of 
the committee, and then the House bill stands. 

Mr. DAVIS. I wish to take my own course 
in relation to that subject, and not the course 
of the Senator from Illinois. 

Mr. TRUMBULL. The Senator’s own 
course is not in order. That is the trouble. 

Mr. DAVIS. I think it is, and I submit the 


| ity to decide that question. 
The Chair is. 


| New York. 

| Mr. CONKLING. I beg the Senator's par- 
| don; I only reminded him that the Chair had 
| so decided. 

| Mr. DAVIS. I know what the Chair has 
| decided. 

| Mr. CONKLING. I was not prompting the 


| Senator from Illinois is not competent author- | 


| Chair, but simply reminding the Senator of | 


the decision of the Chair. 

Mr. DAVIS. 1am to be prompted not by 
the Senator from New York, but by the Chair. 
I merely wish to present my question to the 


not. If I am not in order, of course I shall 
acquiesce in the decision of the Chair. What 
I understand is this: that the Senate as a 
Senate may revise and correct and modify the 
decisions of the Senate sitting in Committee 
of the Whole. Now, sir, I want to propose as 
an amendment to the amendment adopted by 
the Senate in Committee of the Whole—and I 


it came from the House of Representatives. I 
maintain that I have the right in the Senate, 
after the Committee of the Whole have adopted 


the amendment presented by the Judiciary | 


Committee, to move to strike out all except 
the enacting words of the amendment agreed 
to by the Senate in Committee of the Whole 
and to move as an amendment to their amend- 
ment the simple proposition that came from 
the House; and I maintain that that is in strict 
parliamentary order. 

The PRESIDENT pro tempore. The object 
which the Senator from Kentucky desires is 
| perfectly attainable and entirely proper, but 


notin order. The House bill is now under 
| consideration, an amendment to the House 
bill has been made in Committee of the Whole, 
and the question is, will the Senate concur with 
that amendment. By voting against the con- 
currence the Senator accomplishes the same 
object which he attemvts to reach by putting 
| on the original bill as an amendment to the 
amendment. 
Mr. DAVIS. 





rules of the Senate. 

The PRESIDENT pro tempore. 
| is liable to be mistaken; but he has a very 
| decided opinion on that point. 
| Mr. DAVIS. I want action to be taken 


| the Senate that was agreed to in Committee 


|| of the Whole, retaining so much of that amend- 


ment as will enable me to attach the amend- 
ment to the amendment toit. It seems to me 
that that form of proceeding is sanctioned by 
the rules of the Senate, by parliamentary law, 
and by the usage and practice of the Senate. 

The PRESIDENT pro tempore. Does the 
Senator from Kentucky appeal from the de- 
cision of the Chair? 


offer the proposition to the Senate—the bill as | 


the mode in which he proposes to proceed is | 


\ I think, with due deference | 
to the Chair, that my mode of reaching it is | 
legitimate, and is entirely in conformity to the | 


The Chair | 


directly and distinctly and precisely upon the | 
House bill, and | propose to offer the House | 
| bill as an amendment to the amendment of 


Chair and to know whether [ am in order or | 








this bill be laid upon the table an 





Mareh 24 


Mr. DAVIS. I appeal from the de 
the Chair, although | know it is casting . 
against a hurricane. 5 Straws 

Mr. WARNER. I ask the Senator ¢, 


Kentucky to allow me to make a mot 


Clsion gf 


10n the 
. 1 Printed 
and I would say to Senators that it doo...’ 
seem to me quite fair to press the measure 
the Senate withoyt its being printed wha, . 
consider the peculiar circumst ae 


ae : Ances under 
which it has been considered. 


We know that 


_ there are Senators on this side of the Cha 


The Chair is; but the Chair || 
|| is not to be prompted by the Senator from || 





ber who have not had the same knowledge, 
same opportunity of knowing what this amend, 
ment is that other Senators have had, 4 cS 
have asked that the bill be printed jp ane 
that they may know what they are passing den 
I think they are fairly entitled to that, and ; 
move, therefore, that the bill lie on the table 
and be ordered to be printed. 7 

Mr. TRUMBULL. Will the Senator wisp. 
draw that motion until I make a suggestiyy) 

Mr. WARNER. Certainly. 

Mr. TRUMBULL. I suppose that the Se 


| ators to whom the Senator from Alabama ql. 


ludes are opposed entirely to the principle of 
the bill. They do not place their opposition 
at all upon details. They are opposed to the 
tenure-of: office act entirely, and the details are 
unimportant matters to them. I certainly qo 
not wish togdo anything discourteous to any 
members of the Senate, but the Senator from 
Alabama is well aware that we have discussed 
this measure for a long time, and the discus 


| sion, so far as the members of the Senate to 


whom he alludes is concerned, goes upon prin: 
ciple. There is no form of the tenure-of- office 
act that Shey would agree to at ail. They go 
for its total repeal, upon the ground that the 
President has the power of removal under the 
Constitution, and that we are not to regulateit 
by statute ; so that I do not suppose those Sen- 
ators have any desire, specially, in regard to 
the details of the bill, and the bill is well under. 
stood in the Senate, and I see no occasion to 
put it over until to-morrow. I am not, how- 
ever, strenuous on that point. 1 am certainly 
willing to acquiesce in any view which the Sen: 
ate may think it best to take. My judgment 
about it is that we may just as well proceed 
with it now. It has been on hand, as we all 
know, for a length of time, and itis very desir- 
able that whatever is done on the subject should 
be done at once. It ought really to have been 
done a week ago. I suggest to the Senator 
from Alabama whether it is not better to pro- 
ceed with the bill now, unless he himself 
desires, for personal reasons, that it should go 
over? 

Mr. WARNER. I will say that I under. 
stand the matter myself, and am prepared to 
vote on it; but I would remind the Senator 
from Illinois that Senators upon this side of the 
Chamber who have not had the same opportu: 
nity that others have had to know what the 
amendment is, have asked the Senate to extend 
to them the usual courtesy and follow the usual 
rule of having the measure printed and laid 
before them. It is an ordinary and universal 
rule of the Senate, that any important measure 
shall first be printed and laid on the tables 0! 
members before they are called upon to vote 0" 
it; and I hope that, considering the circum 


| stances under which this bill has originated 10 





its present form and been brought into the Sex 
ate, that rule will not be departed from, esp 
cially in view of the fact that Senators on th's 
side of the Chamber ask that it may be pr nted 
that they may know what they are voting upo” 

The PRESIDENT pro tempore. The pend: 
ing question is on the appeal of the Senate! 


| from Kentucky from the decision of the Chait. 


Mr. GRIMES. But a motion to lay the DY’ 
on the table is in order and carries the app* 
with it. 

Mr. FESSENDEN. 


ator from Kentucky to withdraw his appe4 


I understood the Sea: 


: . Ia. 
| teaiporarily to enable the Senator from A's 


bama to make the motion to lie on the table. 
Mr. WARNER. I so understodd. 
The PRESIDENT pro tempore. 


The Chair 
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Does the Senator from 


+ eo understand. fr 
J his appeal from the decision 


? icky press ' 


a WARNER. I will say to the Senator 
Kentucky that I understood him to with- 

th ut to allow me to make the motion to 
wee bill printed. 
ue DAVIS. Ido that at the request of 
2»yator from Alabama. . 

eo PRESIDENT pro tempore. It is moved 

she bill be printed and laid on the table. 
. WARNER. It may not be necessary 
‘+ on the table. I withdraw that part 
“. motion, and move simply that the bill 
‘inted with the amendment. 
the PRESIDENT pro tempore. lhe motion 
ail the bill does not dispose of it. 
ir, WARNER. I move, then, that the bill 
‘srpted ond laid on the table. 
‘. SPRAGUE called for the yeas and nays; 
| they were ordered; and being taken re- 
vied—yeas 22, nays 84; as follows: 

yEAS— Messrs. Bayard, Casserly, Cole, Corbett, 

Vessenden, Fowler, Grimes, Howe, McCreery, 
McD ald. Norton, Ross, Sherman, Sprague, Stock- 

simner, Churman, Vickers, Warner, Willey, 


snd Wilson——22. 

WAYS — Messrs. Abbott, Anthony, Boreman, 
wolow, Buckingham, Cameron, Carpenter, Cat- 
Chandler, Conkling, Cragin, Edmunds, Fenton, 

Ferry, Hamlin, Harlan, Harris, Howard, Kellogg, 

Morrill, Osborn, Patterson, Pratt, Ramsey, Rice, 

Sever, Schurz, Scott, Spencer, Stewart, Tipton, 

rrambull, Williams, and Yates—34. : 

~ ABSENT —Messrs. Drake, Gilbert, Morton, Nye, 

Pomer y,Pool, Robertson, Saulsbury, and Thayer—9, 

So the motion was not agreed to. 

Mr. DAVIS. Mr. President, I rise to make 
1» inquiry as toa point of order. The amend- 
ment reported by the Committee on the Judi- 

ary is now in the Senate, after having been 
adopted in Committee of the Whole. My in- 
quiry 18 this: is or is not that amendment now 

a the Senate precisely open to the same amend- 

ment to it that might have been offered in Com- 

mittee of the Whole? 

The PRESIDENT pro tempore. It is. 

Mr. DAVIS. In Committee of the Whole, 
efure that amendment was adopted, could I 
not move to retain so much of the amendment 
us the word ‘* that,’’ and for the residue of the 
amendment to substitute the bill that was 
passed by the House of Representatives ? 


Da 


the PRESIDENT pro tempore. The amend- | 


went adopted by the Senate, as in Committee 
of the Whole, is to the original bill. The Sen- 


ator proposes to amend the amendment by sub- | 


Mr. DAVIS. I donot understand the Chair. 
The PRESIDENT pro tempore. Does the 


| Senator from Kentucky appeal from the decis- 


ion of the Chair? 
Mr. DAVIS. Either my mind is so 
fused and so dark upon the subject, or the 
decision of the Chair 1s so much of that char- 
acter itself, that I will not appeal. [Laugh- 
ter. | 
Mr. GRIMES. 


con- 


Mr. President, I do not rise 


| to debate this proposition, but simply to state 





situting the original bill, which is merely put- | 
tug the question in another form and not in | 


theorderly form. By voting against the amend- 
ment the Senator accomplishes the same object 


that he would by voting in favor of substituting | 


the original bill for the amendment. 

Mr. DAVIS. Do I understand the Chair as 
holding that the amendment now in the Senate 
sopen to the same amendment to be offered 
tot, and in the same order, that it was in Com- 
mittee of the Whole before its adoption? 

The PRESIDENT pro tempore. It is. 

‘Mr. DAVIS. If the Senate was now in Com- 
uittee of the Whole, and that amendment had 
not been adopted by the Committee of the 
Whole, would it not be perfectly in order for 
he to move as an amendment to that amend- 
went the bill as it came from the House to be 
ulded after the word ‘‘ that??? 

The PRE SIDENT pro tempore. To strike 
out and insert is one proposition, and cannot 
% divided. The original bill and the amend- 
ent proposed by the committee are each open 
‘amendment, with a view to being perfected 
elore the vote is taken upon concurring in 
Je amendment as made in Committee of the 
. hole, which is to strike out the whole of the 
“ul and insert the amendment. 

. Mr. DAVIS. The amendment may be 

‘mended, may be perfected by amendment to 

‘1n Committee of the Whole. 

3 be PRESIDENT protempore. The amend- 
ut may be amended; but the amendment 





“annot be amended by substituting for it the |) 


a which is proposed to be stricken out. 
for ‘ merely putting the question in another 
m and not in an orderly form. 


i 


the reasons that will control my mind in voting 
against it; and I am as well prepared to do so 
now as I shall be after the bill shall have been 
printed and laid upon our tables one day or 
ten days hence; and therefore I feel no par- 
ticular interest in any questions of order that 
may be raised upon it. 

The bill in its present shape is no whit less 
objectionable than the bill that was reported 
to the Senate at the last session from the Com- 
mittee on Retrenchment and Reform. It is 


| substantially the same bill expressed in differ- 


ent phraseology. In the first place, it repeals 
the first section of the tenure-of-oflice act, 
thereby giving control of the selection and 
expulsion of the members of the Cabinet to 
the President at will, as was the case from the 
foundation of the Government until the time 
we passed the tenure-of- office bill. 

in the next place, it changes the second sec- 
tion so as to give the President of the United 
States the power to suspend an officer when he 
finds that he is incompetent or is a knave, but 
if the Senate at their next succeeding session 
shall vote that they do not approve of that 
suspension, or if they shal vote not to approve 
a nominee who may be sent to them by the 
President as the successor, then they are to 
change places; the old appointee is to be re- 
stored to office and the man who has been 
placed in the office by the President of the 
United States because he is the most compe- 
tent or the most honest is to be turned adrift. 
That is the result of it. 

The last clause of the second section reads: 

And if the Senate during such session shall refuse 
to advise and consent to an appointment in the place 
of any suspended officer, and shall also refuse by 
vote to assent to the suspension, then, and not other- 
wise, such officer at the end of the session shall be 
entitled to resume the possession of the office from 
which he was suspended, and afterward to discharge 
its duties and receive its emoluments as though no 
such suspension had taken place. 

Entertaining the opinion which I do, and 
which I have always entertained, that this Gov- 
ernment can properly be administered only by 
the enforcement of a speedy and strict account- 
ability of all the officers to the Executive Chief 
of the Government, whose duty it is to see that 
the laws are administered, and knowing that 
his appointees are selected and recommended 
to the President by this body in a great degree, 
and when not by us, by the Representatives 


| of the people of the States of which we are the 


representatives here, I am satisfied that the 
passage of this measure will simply have a 
tendency to perpetuate and continue the con- 


| flicts between the executive and the legislative 


departments of the Government which have 
existed during the last four years; and not be- 


| ing desirous to have any hand in perpetuating 
| such troubles and conflicts to the injury of the 


public service I cannot consent to this amend- 
ment. 

Mr. DAVIS. 
the amendment after the word ‘* that’’ 
insert the following words: 

An act passed the 2d of March, 1867, entitled “An 
act regulating the tenure of civil offices,” be, and the 
same is hereby, repealed. 

The PRESIDENT protempore. Thatamend- 
ment is notin order. It is merely substituting 
the part of the bill proposed to be amended. 
It is precisely the same as though there should 
be in an appropriation bill an item of $10,000 
and it should be moved to amend it by substi- 
tuting $5,000, and then the Senator from Ken- 
tucky should move to strike out $5,000 and 
put in $10,000. The whole object of the Sen- 
ator from Kentucky is accomplished by voting 
against this amendment; but the mode which 


I move to strike ont all of 
and to 
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he proposes is not in order, in the judgment of 
the Chair. 

Mr. DAVIS. With the profoundest respect 
personally for the Chair I dissent from his 
decision, but will not take an appeal. 

lhe PRESIDENT pro tempore. The ques 
tion is on concurring in the amendment made 
as in Committee of the Whole 

Mr. MORTON. Mr. President, I had hoped 
the chairman of the committee would make 
some explanation in regard to the practical 
difference between this measure and the pres 
ent tenure-of-oflice law. I will state what [ 
understand to be the difference and my position 
in regard to it. | do not propose, however, to 
discuss it. 

‘The first section repeals the first and second 
sections of the present law, and those are the 
objectionable seetions. ‘The next section author- 
izes the President during the recess of the Sen 
ate to suspend any officer whose appointment 
has been made by and with the advice and con- 
sent of the Senate, and to appoint another 
person to take his place who shall be duly 


| qualified according to law, and the person thus 


appointed to take the place is to hold antil the 
end of the next session of the Senate, unless 
before that time some person is appointed by 
the President and is confirmed by the Senate. 
The main difference between this amend- 
ment and the old Jaw is that it relieves the 
President entirely from the necessity of send 
ing his reasons to the Senate for a suspension ; 
it provides that the suspension may be made in 
his discretion; and in the next place it relieves 
the Senate from any duty to consider the sus 
pensions. The present law requires the Senate 
to pass upon all suspensions, either to concur 
or non-concur. The amendment relieves the 
Senate from any duty in passing upon suspen- 
sions, but the Senate may pass on the suspen- 
sion in its discretion, and if, upon a vote, it 
shall refuse to concur in any suspension, the 
effect of that is that at the end of that session 
the former incumbent will take his place again, 
will go back to his office. Then, of course, 
the President may instantly suspend him again, 
so that, in point of substance, it is within the 
power of the President to say that the law 
amounts to nothing. But if the Senate takes 


| no action at all upon the suspension, and if no 


| tion. 


person is confirmed for the office during that 
session, at the end of the session the office is 
declared to be vacant, and the President may 
fill it in the ordinary way under the Constitu- 
[ believe I state the effect of the propo- 
sition correctly, that if the Senate shall take 
affirmative action and refuse to coneur in the 


| suspension then the person who has been tem- 


porarily appointed will hold to the end of that 
session, but at the end of that session the old 
incumbent will go back into his office unless 


| the President shall instantly suspend him again. 


If the Senate take no action on the suspension 


| one way or the other—of course they are not 


required to act—and fail to confirm anybody 


| in the mean time, then at the end of the ses 


sion the office is declared to be vacant, and the 
President may fill it in the ordinary way. 
This amendment relieves the law of all its 
practical difficulties, that is to say it does not 
require the President to give reasons; he may 
suspend for any reason or for no reason at all. 
It relieves the Senate from the duty of con- 
sidering suspensions, which | have before ar- 


| gued was a duty that was incapable of being 


| performed. 


Bat it does reserve to the Senate 
the power of vetoing a removal by the Presi- 
dent. That is the substance of the power re- 
served, that the Senate by affirmative action 
non-concurring in a suspension may thus veto 
a removal by the President, and at the end of 
the session the officer temporarily appointed 
goes out and the incumbent comes back; but 
this veto practically will amount to nothing, 
because the President may instantly suspend 
him again, and soit goes on. It preserves the 
shadow rather than the substance. 
perfect shadow of a substance that has already 
fled; a bad photograph of adead body. But, 
sir, while I shall not oppose it and make no 
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argument against it, | will simply say that per- 
sonelly [ cannot vote for it, because by reserv- 
ing the veto power of the Senate, the power to 


veto a removal in the way I have described, it | 
does violate the theory 1 hold on this subject. |, 
Mr. President, I have not | 


Mr. HARLAN, | 
heretofore said anything on the question of the 


repeal of the law ‘regulating the tenure of || 
certain civil offices,’’ because | saw no imme: | 
diate prospect of reaching a vote on the merits | 
As it now seems probable | 


of the question. 
that a vote may be soon reached, I desire to 


oceupy the tine of the Senate for a few minutes | 
in stating the reasons that will control my | 


action in the premises. 

The repeal of the law has been demanded 
by some on the ground of its alleged unconsti- 
tutionality. But it is manifest that a large 
majority of both branches of Congress believe 
the law to be in perfect harmony with the Con- 
stitution. 

Ali objections to the principles of this law 
which have been presented during this pro 
tracted debate may be reduced to two very 
simple propositions. They may be stated, and 
in fact have been frequently stated, about in 
this form: 

First. Fidelity and efficiency in the civil 
service requires that the President should be 
clothed with the power to remove all civil ofli- 
cers at discretion. 

Second. The law regulating the tenure of 
certain civil offices seriously restrains the Pres- 
ideut in the exercise of this necessary power. 

Now, sir, if the first proposition be true, it 
8 susceptible of proof and needs to be proved. 
It is not a self-evident proposition, such as in 
the exact sciences is usually denominated ‘‘ an 
axiom,’ which needs but to be stated to secure 
the assent of all reflecting minds; nor is it so 
self-evident as some propositions in ethics that 
the mere statement will show to any reflecting 
mind the absurdity of the reverse. That | am 
right in this is demonstrated by the lengthy 
debate which has oecurred in this Chamber on 
the subject, in which the most profound thinkers 
of this bedy have occupied opposite grounds. 
if it be true it is not only susceptible of proof 
with reasonable certainty, but its truth has 
probably been long since demonstrated by 
iormer and existing Governments similar in 
iorm and spirit to that of the United States. 
Lappily, the truth of this proposition and the 
wisdom or folly of attempting to regulate the 
tenure of civil offices by law have been put to 
the test of experience by the several States of 
ihe Union. The form of government in each 
of these States furnished the model for the 
Governmeut of the United States. Each was 
a representative republic; each of these, like 
the Government of the United States, was 
divided into three distinct departments—legis- 
lative, executive, and judicial. Perhaps we 
may derive useful and pertinent knowledge 
from an examination of the policy which they 
have adopted on the subject of the regulation 
of the tenure of civil offices under their con- 
stitutions and laws, and may derive wisdom 
from the result of their experience, some of 
them having existed for nearly a century. 

In thisinguiry my mind would naturally recur 
to the experience of my own State. 
existed for little more than one fifth of a cen- 
tury. ‘The framework of the government of 
the State of lowa is substantially the same as 
the framework of the Government of the Uni- 

ted States. It is composed of three depart- 
ments—an executive department, a legislative 
department, and a judicial department. It has 
substantially the same machinery for the col- 
jection and disbursement of revenue, for the 
preservation of the public peace, for the gen- 
eral defense, and for the iuterpretation and 
the enforcement of the laws, that I find exist- 
ing under the Constitution of the United States. 
At no time in Iowa has the tenure of civil 
office been subject to the will of the chief Ex- 
ecutive of the State. The tenure of civil office 
in that State has, during the whole period of 
its existence—about twenty-two years—been 
regulated by the statutes and by the constitu- 
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It has | 


} tion of the State ; and no one at any time dur- 
|| ing that somewhat long period has been bold 
|| enough in that State to propose such a change 
as would enable the Governor to remove at 
discretion the civil officers—State, county, dis- 
trict, or municipal. If it be true in fact that 
|| honesty, fidelity, and vigor in the enforcement 
of the civil laws cannot be secured unless the 
Executive does possess the right at his discre- 
tion to remove all the civil officers of the 
national Government, pray tell me why it is 
|| not true in the individual States of the Union? 
| The experience of over twenty years in the 
State of lowa has not suggested to a single one 
| of the one hundred and ninety-four thousand 
voters in that State that a change in this re- 
spect is necessary. ‘There the civil officers of 
the State and of the counties, townships, dis- 
| tricts, towns, and cities are not dependent on 
| the Governor for a continuance in their offices. 
They are as independent of the Governor in 
| this respect as the Governor is of them. He 
_and they are alike responsible to the laws and 
\to the people for the manner in which they 
|perform their duty. They are elected or ap- 
pointed for a term of years and are removable 
under the law only for cause. 
|| What is true of the State that I have the 
|| honor in part to represent on this floor is true 
l| of every State of this Union with the exception, 
I believe, of Florida and Arkansas since their 
reconstruction. At the beginning of the war 
|, what Lallege of my own State was true of every 
| State in the Union. The tenure of civil offices 
| in all the States has been regulated by law. I 
‘am reminded by my honorable friend frém 
| Wisconsin [Mr. Howr] that the Senate came 
near excluding Florida under her reconstructed 
| constitution for the reason that there the civil 
officers were subject to removal at the discre- 
tion of the Governor of that State. 

We have the experience and practice of 
| thirty-seven States of the Union for periods 
‘varying froma few years in the new States to 
|| nearly a century in the old States. At the be- 
ginning in the old States the Executives may 
' have been, I think in some of them they were, 
| clothed with considerable power over executive 
officers. But in these States the power of the 
Governors in this respect has been gradually 
| diminished; so that now in the old States as 
;wellas in the new States all or nearly all of 
| the officers holding under State laws are re- 
' movable only for malfeasance or misfeasance 
\in office. This is the result of experience in 
| the individual States of the Union on this sub- 
ject. This .is the common judgment of the 
| people of the individual States as declared in 
|| their statutes and State constitutions; and I 
} have not heard of any one anywhere who pro- 
| poses a change of the laws of his own State on 





|| this subject. The experiment seems to have 
'| proved satisfactory. 
| But within the limits of each of these States 
| officers of the national Government have been, 
under the practice that has obtained, subject 
to removal at any time at the discretion of the 
} national Executive. This furnishes an oppor- 
tunity for comparing the effect of the two sys- 
_tems on the ddelity of these two classes of 
|| officers. They are selected from the same 
communities ; they reside side by side. Which 
class is more reliable, more trustworthy—offi- 
cers under the State laws, who are not remov- 
able by the Executive, or officers under the 
| United States laws, removable at the pleasure 
of the President? While I do not disparage 
| the efliciency, the honesty, and fidelity of the 
Federal officers in the State of Iowa, I must 
be permitted to declare that, in my opinion, 
the State and county officers, serving under a 
tenure fixed by law and removable only for 
cause, are quite as trustworthy, quite as reli- 
able as the officers of the national Govern- 
|,ment, whose tenure of office has heretofore 
been more precarious. 

But, Mr. eeckdnn we are not without expe- 
rience and means of comparison of the effects 
of the two theories under the national Govern- 
ment. ‘lhe tenure of a large class of oflicers 
under the national Government is regulated 
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by law. The judicial officers of th 
Government hold under the C 
ing good behavior; the offic 
and of the Navy are subject to removal o»!, 
in pursuance of a finding of a court-ma,.? 
They therefore virtually hold their offic. $e 
ing good behavior. I may also include 
list the members of this body and of th 
branch of Congress, whose tenure ig re 
by the Constitution, each of whom ho 
term of years, no one being removable ey... 
for cause. Now, I challenge a compariso, pt 
the relative fidelity of this large class of off 
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us National 
Onstitution dy. 
ers of the Army 


8 dur. 
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e Other 
Zulated 
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|| cers, military and naval, judicial and legisig. 


tive, with the fidelity of those whose ta, 
has heretofore been subject to the will of the 
President. . 

Will any one allege that the judicial Office 
of this Government who hold for life, ang ons 
only removable for cause, are less trustworthy 
than those who heretofore have been remoy. 
able at the will of the Chief Executive» I 
apprehend not. Will any one on his respons. 
bility as a Senator allege that the officers of the 
Army and of the Navy are less trustworthy 
are less efficient, are less honest, are less reli, 
able, being removable from office only for cause 
than are Indian agents, land officers, land guy. 
veyors, post officers, revenue assessors and 
collectors, who heretofore have been remoy. 
able at the will of the Chief Magistrate? Why, 
sir, we have been urged here in this Chamber 
by able and experienced Senators to transfor 
some of the more difficult branches of the ciyi| 
service from the Departments now having con. 
trol to the War Department, on the ground that 
the officers of the Army, holding their offices 
by a less precarious tenure, are wore reliable, 
more trustworthy, more likely to be faithful in 
the execution of trusts involving unusual trials 
of official virtue. And when the reason for 
this suggested transfer is demanded it is uni- 
formly alleged as a sufficient answer that they, 
being removable only for cause, are disgraced 
by a removal; that in their case a removal in- 
volves a loss of reputation; that they have 
more to lose, and are therefore less likely to 
run the hazard of such a fearful penalty than 
officers who may be removed without the assign- 
ment of reasons. 

If this is the result of the judgment of the 
people of the States that we represent on this 
floor, and is the judgment of this body, waea 
we compare the relative fidelity and trustworth- 
iness of officers of the national Government 
whose tenure of office is regulated by law, and 
the fidelity of those whose tenure is not s0 
regulated, it seems to me that it is assuming 
more than I.am willing to concede when it is 
averred that fidelity cannot be secured only by 
placing the tenure of all the remaining civil 
offices in the hand of the Chief Executive. 
Directly the opposite conclusion seems to me 
to be irresistibly established by experience ol 
the several States and of the national Govera- 
ment in the branches of the public service 
where the tenure of office is fixed by law. 

Mr. President, I have sometimes thought 
that there was some danger of a ee 
of Senators being swerved by the influence o! 
personal friends of Senators and members who 
desire appointments to offices not now vacant; 
that this strong appeal made to the Senate !or 
the repeal of the existing law may have been 
stimulated to some extent by the personal in 
terest of multitudes of gentlemen now temp” 
rarily residing in the capital. It may not be 
out of place for me to intimate that the framers 
of the Constitution intended that this body . 
least should be lifted above the influence & 
public clamor. I have sometimes thought (is! 
there was a possibility of the judgment of Sen 
ators being to some extent shaken by what's 
uneatinteh outside of official information © 
be the judgment of an illustrious officer now 
at the head of another branch of the nation 
Government. I heartily join in the onne 
judgment that that officer deserves the 0° 
versal gratitude of the nation which he )®% 
received. He doubtless richly merits the con 
fidence that has been reposed in him; 
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tle olning in . ‘ 
while J and confidence in the nation’s bene- 
.r, that the framers of the Constitution of | 
t United States intended to place the Senate 


- 
sto me that Senators ought not to forget, |) 
; this universal expression of } 


al atitude 


fact 


| House of Representatives on an official || 

ave equally high with that occupied by the 
>-esident of the United States. ’ 
‘Why, sit. the Constitution clothes this body 
nd the courdinate branch of Congress with the | 
"wer to make laws, by a vote of the majority 
; members of each branch, with the con- 

wrence of the President, and by a vote of two | 

‘salle without his concurrence. The power to | 
vet laws is the highest power known to civil 

vernment. J 'he uniformly received definition | 
of a law is ‘a rule preserived by the supreme || 

ower in a State commanding what is right 
and prohibiting what is wrong. ? When the 
framers of the Constitution clothed Congress 
with the power to make the nation’s laws over | 
the disapproval of the President they vested 
Congress with the supreme power of the 
nation. They could not have intended that the 
matured, deliberate judgment of either branch 
should be controlled by the judgment of any 
other organ of the Government. And when 
the framers of the Constitution placed a still 
higher power in the two branches of Congress, 
the power to bring to the bar of the Senate, 
and at the disposal of the judgment of the | 
Sonate, the highest officers under the Constitu- || 
tion for sufficient reason alleged and proved, it 
‘g manifest to my mind that they intended that 
the Senate should occupy a plane not inferior 
in point of dignity and power with that occu- 
pied by any other public functionary. It never 
was intended by the framers of that instru- 
ment, as it seems to me, that the judgment of 
any one occupying a seat here should be 
swaved one hair’s breadth to the right or to 
the left by the opinion of any other officer any 
further forth, at least, than the reasons assigned 
for his opinions might demand. 

The reasons underlying a President’s opin- 
ion only can properly be considered in this 
presence. They should be carefully and dis- 
passionately weighed in the spirit of concord, 
and if conclusive should be followed. But if 
not conclusive, Senators should never forget 
that they and the members of the House, and 
not the President, are made responsible by the 
Constitution for the enactment, the modifica- 
tion, or the repeal of laws; and that it is the 
President's constitutional duty to see that they 
are faithfully executed, whether enacted with 
or without his approval. 

Assuming that the regulation of the tenure 
of civil offices has been proven to be a proper 
subject of legislation, and admitting unfaithful 
ollicers ought to be removed, I proceed to in- 
quire to what extent the existing law embar- 
rasses the Government in the performance of 
this necessary duty. It must be conceded that 
this law presents no very serious obstacle to | 
removals of civil officers during the sessions 
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il 











of the Senate. It provides that no officer of 
this class, appointed by the President by and 
with the advice and consent of the Senate, 
shall during the sessions of the Senate be 
removed until a successor shall have been in 
like manner appointed. The President may 
therefore at any time during the sessions of the 


i nominating a successor acceptable to this 
ody without the assignment of reasons for such 


THE 


|| tions of law. 





change. Practically this has been the policy 
of the Government from the beginning down 
to the present hour with but very few excep- 
Hons. When the framers of the Constitution 
of the United States clothed the President with 
sa power to nominate, they did not clothe 
im with the power to appoint a single officer 
of the Government. They provided that he 
might nominate and, by and with the advice 
oe consent of the Senate, might appoint. In 
the absence of any law to the contrary, it was 
made his duty to obtain the consent of the Sen- 
ate when in session in every case of appoint- 
ment, whether the office to be filled was great | 
oremall. But they did provide that Congress 


Senate secure the removal of an incumbent 
} 





might by law clothe him with the power to 
appoint inferior officers. It is therefore clear 


' that the framers of this instrument intended 


that all appointments should be either subject 
to the approval of the Senate, as the Pres- 
ident’s constitutional adviser, or to the regula- 
And the practice of the Govern- 
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ment from its foundation has been to effect | 


removals of officers appointed by and with the 
advice and consent of the Senate only by uew 
appointments, the Senate being in session. 
This civil tenure law does not, therefore, 
present any new barrier to the removal during 
the presence of the Senate. And during the 
recess of the Senate this law does not attempt 
to interfere with the President's constitutional 
right to fill vacancies which may happen. But 


it does prohibit removals during the recess, | 


and provides that officers deemed by the Pres- 
ident to be unworthy may be suspended for 


} 
cause, and the temporary vacancies thus cre- 


ated may be filled temporarily by the President, 


| the will of the Governor of che State? 


the suspension being subject to the approval | 


of the Senate when it shall next convene. In 


principle this provision is, in my opinion, in | 


strict harmony with both the letter and spirit 


| of the Constitution, and cannot effect prejudi- 


cially the public interests; for it is presuma- 


ble that the President would exercise as wise 


a discretion in selecting temporary appointees 
to fill the offices vacated by suspended officers 


as he would if the removals were absolute ; || 


for in the latter case the appointments made 


| during the recess of the Senate could only hold, | 
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ble to State officers and that which should ap- 
adios officers under the Constitution of the 
nited States. If it is necessary that a post- 

| master or a revenue collector should be remov- 
' able at the will of the President without re- 
straint of law, then is it not equally necessary 
that a collector of revenue tora State, for a 
| county, or fora city should be removable at 
if this 
| executive control over all the civil officers of 
| the national Government is so absolutely neces- 
sary in order to secure honesty and fidelity, 
pray tell me why it is not equally necessary to 
secure honesty and fidelity in the correspond- 
ing class of officers under the constitutions 
and laws of the States? Butit has been found 
by the experience of each and ail the States 
unnecessary and unwise to subject their civil 
| officers to removal by the State Executives 
| without the restraints of law; and it has been 
found by the experience of the national Gov- 
ernment to be equally unnecessary and unwise 
to permit the President to remove at discre- 
tion a numerous class of officers of the na- 
tional Government; hence | conclude it is 
| equally unnecessary and unwise to subject this 


|| class of civil officers to such a precarious 


tenure. 
It has been supposed that this Government 
was a Government of laws. I could under- 


|| stand much that has been advanced upon this 


under the express provisions of the Constitu- | 


tion, up to the last day of the next succeeding 
session. 
But it is thought that the details of this part 


| of the existing statute imposes on the Pres- 


ident unnecessarily irksome duties in requir- 
ing him to report to the Senate within twenty 
days after the beginning of the next session 
the reasons inducing each suspension, thus 
placing him in the attitude of a public prose- 
cutor. Hence it is deemed advisable to so 
amend the law as to remove this and other 


offensive features by the adoption of the pend- || 


ing proposition reported from the Committee 
on theJudiciary, which provides that the Pres- 
ident of the United States may not make an 
absolute vacancy, but that he may suspend 
an officer and appoint one in the mean time 
to discharge the duties of the legally-appointed 


officer, who may serve tothe end of the next || 


succeeding session of the Senate. If, in the 
mean time, the Senate shall not approve a nom- 
ination to be sent in within a period of thirty 
days after the beginning of the next session, 
and shall not by an aflirmative vote approve 
the suspension of the officer, at the end of the 
session he shall be restored to his office. Can 


| it be pretended that this will seriously inter- 


fere with the action of the Executive in re- 
moving an officer who in his judgment may not 
be worthy of trust? It merely prevents the 
President from trifling with the constitutional 
power with which the Senate is clothed, in mak- 
ing a removal and an appointment during the 
recess to continue up tothe end of the sueceed- 
ing session of the Senate, and, by neglecting 


| or refusing to nominate a successor, secure a 


vacancy at the end of that session of the Senate, 
which he may be able to again fill without the 
concurrence of the Senate. 

If the facts I have stated are true—and if 
they are not true their truth can be success- 
fully rebutted by Senators around me—then 
those who oppose the enactment of laws for 
the regulation of the tenure of civil offices 
under the national Government violate the 
principles and the polivy which ‘have been 
adopted and maintained by the people of their 
own States in relation to all, or nearly all, of 
the local officers authorized by the State con- 
stitutions and laws. Every Senator who votes 
against the regulation of the tenure of civil 
offices under the national Government votes 
in opposition to the judgment of the people of 
the State whom he represents on this floor, 
unless he can show a distinction between the 
necessary effects of a given policy as applica- 


floor if we were living under a despotism, 
where the will of the monarch must be re- 
ceived as the law. If we were prepared to 
indorse such a form of government, then I 


'| could understand the arguments of Senators 








| in favor of the exercise of unrestrained power 
in the removal and appointment of civil officers 
by the Chief Executive. But, sir, it was evi- 


'| dently originally intended by the people of each 


of the States, and by the people of the United 
| States, in framing their State governments as 
well as their national Government, to provide 
that no public functionary should be placed 
above the law, that the President alike with 
the humblest citizen of the land should be re 
sponsible at the bar of the tribunals of public 
justice. And here | think I find the reason 
| for what I have sometimes supposed was the 
superior fidelity of State vilicers over that of 
national officers. ‘They are responsible to the 
laws, of which the people of each State are the 
guardians. ‘They are liabie to indictment by 
the grand juries, liable to prosecution before 
the courts, for a violation of a public trust. 
| And the people see to it that unfaithful officers 

are duly punished. But it has been urged 

during this discussion as a potential reason for 

the repeai of the statute regulating the tenure 

of certain civil offices that a removal under its 

provisions implied a disgrace of the party re- 
/moved. It is therefore urged that removals 
| should be within the range of the unrestrained 
| discretion of the President, to avoid the neces- 
| sary implication ofodium. Sir, I greatly doubt 
| the soundness of this reasoning and the wisdom 
| of such a policy. Iam inclined to believe that 


official virtue would not be greatly promoted 
if the opposite policy prevailed, if no civil 
| officer could be removed during his legal term, 
| as in the States, except forcause. Sir, is not 
the disgrace which sometimes attaches to 
| unworthy officers discarded in other branches 
| of the public service a prop to public virtue? 
| 1s it not because the officer of the Army or 
| the officer of the Navy would be disgraced by 
| the finding of a court-martial and his dismissal 
| in pursuance of oe pamnent that you suppose 
you find superior fidelity in that branch of the 
{ Service over the civil branch? Is it not be- 
cause the officers of the judiciary are disgraced 
when they are impeached and ousted from office 
by a judgment of the Senate that you secure 
superior fidelity? And when you relax the rule, 
and enable appointments to be made and re- 
movals to occur without implying disgrace to 
the discarded officer, do you not knock down 
the props to public virtue? glt is to be re 
gretted, if the doctrine announced by a distin- 
| guished citizen of Tennessee must be regarded 
as the fundamental law of this land regulating 
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a 1! i eng Bs 
"I our practice forever, that ‘* to the victors be- || the nation they were about ushering into being | manisting itself but too frightfully in +4 formed 
long the spoils,’’ that every political contest is | and prepared their institutions for the advan- || disregard of the fundamental princi wh Jeserting 
Bt for the salaries and perquisites of the public || cingages. The monument of wisdom they have | national system. Not only is the f, ae fier str 
by: officers, and not for the purpose of promoting || left us has been illuminated by the eloquence || rapidly falling into decay and sateen what We 
Sn the public welfare by securing the highest at- || of the arguments they employed in its con- || the life-blood of the nation has become inf a we 
Ma tainable degree of talent and fidelity in the new || struction, not less than by the wonderful | with the peison of the hour. The eile, - of ail 
re incumbents of office. Sir, if we could regu- || capacity it has proved for all the wants and || pomp and show that obtain in despotis G » and jystracte 
F late the tenure of civil offices so that no one | interests both of peace and war of a great and | ments are hailed with the applause ne h panding 
a should be removed except for cause during the | all-expanding nation. If we could return to 1 licans with as much joy and as loud a a ) eord, je 
- official term fixed by the statute creating the | the point from which we unhappily started in || approval as evera Roman audience mer has COM 
: several offices, and thus induce the people and | 1860, and resume our progress under the Con- || imperial triumph or the barbarous gucris,. censors 
the grand juries to keep akeen watch over the | stitution as it then was untouched from the | the amphitheater. —e pave pe 
official conduct of their public servants under | hands of our fathers, it would be found en-|; I have not come to shout from the ho, sacred 2 
the national Government, and make it their | dowed with all the life and power it has attained | tops evil omens and unhappy news, Peas ping, fe 
duty to disgrace the unworthy by an ignomin- || under the self-adulating race of the modern || is not by any means agreeable; but | oo courage 

ious removal, inmy opinion you would probably || constitutional architects. If reason had been || not call him a safe counselor who stood at was a tT 
more surely promote the public welfare and || left to fight the battles of freedom she would || shouted ‘‘ Peace! peace!”’ in the mids of die came 
stimulate official fidelity than by relaxing the |) have long since been firmly seated in the hearts || cord and death. Nor ean I join in making,. but ane 

rule. Lam therefore compelled to conclude || of all. If the harsh notes of the tyrant had || apotheosis of the self-adulating storm Kee ented 
that this law ought not to be repealed, although || not been heard startling the nation and lashing || that so often fill even this Chamber with ther, apprech 
{ shall cheerfully vote for the modification of | the affrighted souls of the darkened into fury || vaunting breath. If the evidence of decay and future 1 
its provisions as proposed by the amendment || religion and her ministers would have smoothed || demoralization are doubted look at the ji. —— 
reported by the Committee on the Judiciary. |, the pathway of the whole nation to the ‘‘secure || tory of your internal revenue. If we sis aur 
Mr. FOWLER. Mr. President, I had not || haven of a tranquil peace.’’ Liberty would || believe even a tithe of the accusations of jj, a 
intended to say anything on this subject; but | have been enthroned upon faith, hope, and || press, or even of Senators, a fearful tendency oo 
as I voted for this law on its passage over the || charity, instead of cannon and musketry and || to corruption pervades this fatal wooden horse — or 
veto I deem it proper that I should give my | sighs and groans and human bones. || that has been introduced within the walls 9 ithad | 

reasons for voting as I shall on the present The progress of society has been accom- || the Government. It is filled with men armed pose ol 

occasion. The law, as it passed the House, did || plished after all by the silent, ever-acting, || with all the elements of treachery, deceit rabies 

not receive my vote on its final passage for a || peaceful, but all-conquering power of thought. || fraud, and theft. Itis omnipresent, pervading 

very good reason; but when it came upon its |; Through its divine agency, acting constantly || every State, Territory, county, town, and ha) F 
passage over the veto it did receive my vote. || upon the minds of men, the barbarian puts | itation in the Republic. Having its center jy and - 

I wish to state that the doctrine asserted here || off his shaggy garb and comes forth clothed in || Washington, it stretches its Briarian arms oye; = 
this morning by one of the Senators, that ‘‘to || the robes of love and light. The forest gives || every man, woman, and child in the land, psy: 
the victors belong the spoils,’’ is not the doc- || way to homes of happiness, productive fields, || demanding from them each the portion of labor “ee 
trine of any ‘T'ennesseean, and has never been | and blooming gardens. The white wings of || allotted for the use of the Government and its - 
maintained by any one there. I have always || commerce cover the ocean and make neigh- || swarms of officeholders. To render efficien: oe 
understood that that was the doctrine main- } bors of nations separated by thousands of miles the machinery the most magnificent division a 
tained by a distinguished citizen of New York, || of water. The languages of buried ages are || of the spoils of delinquent and criminal iufract. 7 
sa and it has been practiced upon pretty gen- || preserved and made to live again in other || ors of the law are awarded to the discoverers rine 
8 erally, lL admit, to the general disgust of the || minds. ‘Thus the triumphs of mind cannot || and successful prosecutors. Enormous taxes ne 7 
om country, since that time, if it was not before. || perish from the universe of mind, but survive || invite to smuggling and deception. Severe te 
ae In my own State the Executive has but little |) all the shocks and devastations of nations and || penalties and easy virtue induce bribery and so 
Hm power of appointment, and very little power of || reappear in coming ages. It is thus that the || corruption. Swarms of spies, detectives, and aia 
% removal, Almost all the executive officersare || individual multiplies himself, and becomes not || informers, with the eyes of Argus, hold per- valine 
ona regulated by law, and are elected by the Legis- || only one but many men,,and seems to partake || petual watch over the citizen and smother saath 
S lature or by the people. The consequence is || of the universal or divine. It is intelligence || manly virtue and noble independence. The ania 
; that they are not under the control of the || and religion that multiplies and preserves. It || labor of the country, thus watched and black: shall | 
Executive in any manner whatever. It is so || is passion, lust of power and itsinstrumental- || mailed, surrenders its manhood and becomes dikes 
in most of the States also where they are elected || ity, the sword, that sets the nation’s veins a || in turn a spy upon its informers, and eludes by oa 
by the people or by the Legislatures and not || bleeding and desolates the {airest and most || cunning the penalties that honorable courage, neil 

appointed by the Governor, and as such not || beautiful labors of peace. | working a generous integrity, has failed to ward witht 

subject to him but subject to the laws that pro- In the earlier and happier days of the Re- || off. The Government no longer relies upona peopl 
vide for their regulation in all their details. ublic—for it canndt be denied that the early || brave and honest manhood in the laborer, but repre 

If | understand what is called the civil ten- aneey of the Republic has been marked with || upon the sharpness of its agents, whetted by if the 
ure-of-office law it does not regulate the tenure || unexampled prosperity and power—the frame- || cupidity and extravagance. sectic 

of officesat all. It provides remedies only for || work of the Government and the sentiments This law itself will in the course of a few prese 
putting checks upon the power of the Execu- || of its founders were held in sacred veneration || years work the ruin of the Republic by sap: a peo 
tive in regard to removal. It does not make || by the people of the whole land. Their faith |) ping the spirit of all honorable aspiration ia ali 
any provision for the regulation of the offices || has been blessed with all that an all-bountiful || the citizen. The integrity of the nation can welee 
in detail, but only for fixing the limit of their || Providence could bestow to render happy and || alone be preserved by a generous trast in the more 

duration, so that there is a very important dif- || prosperous achosen people. Every departure || laboring classes, who alone pay all the national ie 
terence between the custom that obtains in the || from these principles has been marked with || debts and expenditure besides supporting the of th 
States and that which obtains in the national || retribution as signal and fatal as ever was in- || consumers. ‘They will not be suspected and the j 
Government. flicted upon the rebellious Jews by a fostering || watched like slaves at their tasks. The Gov- clud 
Besides, there is another distinction. Most || Providence. ernment and all its instruments are theirs, for heal 
of the constitutions of the different State gov- Our unrivaled prosperity under the wisdom |) their use and benefit. An organized network bigot 
crnments provide that the offices shall ‘ve regu- || of our ancestors stands out in marked contrast || of officialscommanding and operating a syste ing 4 
inted by law, and the laws are made :mmedi- |} with the desolation that has followed our de- || of espionage cannot fail in a short time to aan 
ately, whereas the Constitution of the United || parture from it. The further we stray from || change radically the character of our people. inspe 

States makes a very different provision, making || their precepts and example the more turbulent || Under their reign, every hour of our existence, citize 

them alla part of the executive department. || and frightful does discord reign. The more || the life-blood of manly freedom is flowing trom [t 
ra As I think we have traveled and are travel- || aggravated our irreverence the more terrible || the veins of the people. The extent, capact'), time 
eo ing to some extent very far from the doctrines || and fatal our affliction. Gradually the public | and power of this organization for mischie! tenel 
Bt laid down by the founders of the American | morals are becoming undermined, and the love | was never excelled. and 
r Repnblhe, I propose to review to some extent |! of personal independence is swiftly beingtrans- || _It is answered that we have no citizen caps latin 
! the doctrines maintained by those who framed || ferred to the love of national powerand glory. || ble of such aspirations as that of controlling dead 
; this law as compared with the doctrines of those || The individual is being rapidly lost in the mul- || the destiny of the nation, and if he did ‘ls the 1 
F : who framed the Constitution of the United || titade. The force of personal wisdom and in- || sturdy virtue of the people would not yield, and 
be States. } tegrity pale before the glittering insignia of || So thought the Spartan and the Athenian, *” dang 
iis The founders of the Government compre- || wealth. Justice and worth are put into the || yet the sun of these republics set two thou wp 
Be hended fully the magnitude of the problem || scale with place and wealth. Simple honesty || sand years ago. So thought the iron Romaa distr 
; before them. They came io their work pre- || and homely manhood are despised iy the pres- || as he marched over Lybian sands or conque’™ prin 
¥ pared for its accomplishment; not filled with } ence of partisan ambition and elegant luxury. || theremoteand hardy Briton. So have dreamed tion 
vain pretensions to capacity for the labor, but A well ‘‘ descended soul’’ is inappreciable in the heroic Poles. Yet they have passed to the char 
impressed with the solemn earnestness of their | the presence of gross animal force clothed in || domain of history. It is vain to trust to the reste 
mission. They reposed upon their honest pur- || the trophies of a hundred dishonorable prosti- || indications of the hour and the confidence 4” Fy 
pose and mary independence. They were | tutions. What nowisthe hardy, independent, vanity of men. We know only what experience all t] 
endowed with an uncommon reverence forthe || toiling citizen in the presence of gilded cor- || teaches, and relying upon that guide oe neas 
1 shun whatever tends to impair the manhoo" adv, 


people for whom they were acting. They looked || ih ry and personal ambition ? 


forward to the future glory and greatness of | he general corruption of public morals is |! and virtue of the citizen, Too young have 
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ed a national character, we are even now 

yingour fathers’ precepts and turning aside 
 cerange gods. Already we half approve 
have plunged our fathers into 


er strange 
would 


of ail the plagues that have visited our now 
aracted land the bill before the Senate de- 
auding repeal has been most fruitful of dis- 
"rd, jealousy, petty malice, and revenge. It | 
~. eonverted thousands into self-constituted 
a rs and political inquisitors. Its influences 
a pervaded all ranks and conditions of life, 
ered and profane. It was the child of cun- | 
«> fear, and technical skill. It had neither 
aan nor direct purpose to commend it. It 
asa trap invented to catch a President, and 


came nee . : ° . e 
but one case for its application it was not pat- | 
The value of the discovery seems to be | 
appreciating, and a more certain business inthe 
fa ‘ure rises to view. In addition to its pros- 
nective utility, a tender feeling for the good it 
aine 80 near accomplishing is entwined around 
‘he memory of the dear departing enactment. 
1» was not conceived and labored through for 
‘he purpose of being thrown aside as soon as 
‘had been framed if power and the pious pur- 
oco of its framers should remain. Its earnest 
f,bricators belong to the men who know— 
“All piety consists therein 
In them, in other men all sin,”’ 

and were looking to the distant future when 
generations would hail them as the nation’s 
deliverers. Against the sincerity and earnest- 
ness of its authors no word can be said. The 


ented. 


1 


ur being successful. As there appeared || 


| and wonderfully adjusted by the wisdom of a 


race of men who approached more nearly the 
divine than any that history records. It was 
their earnest effort to divide the powers of 
government into such natural and appropriate 


| departments that one might be a constant 


check upon the action of the other. They 
dreaded the concentration of power in any oue 
department. They knew that such a concen- 
tration was despotism, whether under one or 
many men. 

The three departments each are like the side 
of an equilateral triangle, whose proportions 
cannot be impaired in the least without the 
annihilation of the thing itself. So long as 


| these proportions last so long will the Repub- 


|| executive. 


\; ernment. 


lic survive. Without trespassing too long upon 
the patience of the Senate I desire to give my 
views of these relations in brief. 

The division of powers here are the same 
as in all Governments, legislative, judicial, and 
When they are combined in one 
person we have an absolute despotism. When 
they are united in a body of men we have 
an oligarchy, a despotism in the hands of a 
few. When they are separated completely and 
placed in different hands we have a free gov- 
So our fathers believed, and so they 
acted. They were not content to leave the | 
system here unprotected, but strengthened the 
principle of liberty by the Union formed of 
local State governments formed upon the same 


| principle; or rather the States incorporated | 


error is not there, but in the wisdom or want || 


of wisdom of the unfortunate measure. 

Neither of these measures are among the 
most forbidding signs of the times, The want 
of a generous national spirit that can embrace 
the entire Union is the most lamentable char- 
acteristic of the times. The great sectional 
issue that is so fresh in the public mind has 
alienated the people in the different sections 
so much that a permanent Union under the 
ruling spirit of the times can never restore 
anything but a material Union. Out of the 
present conflict there may arise a party that 
shall be broad enough and generous enough to 
embrace all the material interests of the Gov- 
ernment. ‘[hese interests must become rep- 
resented in Congress, and those connected | 
with them tolerated and encouraged. Thewhole 
people must put forth more catholic minds to 
represent them and their wants and pursuits | 
i! the Government is to be delivered from mere 
sectional and partisan conflicts. It is not the 
presence of an individual here that represents 
a people. Their pursuits, interests, sentiments, 
and sympathies must be represented, tolerated, 
welcomed, and respected. Nothing can be 
more fatal to the future stability of the Union 
than the absence from the hails of Congress 
of the wishes and opinions of five millions of 
the American people. They are not only ex- 
cluded by enactments formed from the resent- 
ments of the hour, but by a narrow and selfish 
bigotry. Instead of a wise and manly act grant- 
lig @ universal amnesty, but a day or twosince 
a uew and distasteful inquisition was formed to 
luspect the character and sentiments of the 
ciuzen, 

itis the evil of the hour tbat the ruling sen- 
“iment was formed in a sectional contest in- | 
‘ensified and hardened into sectional distrust 
and vindictiveness by a long, cruel, and deso- 





de 


ad issues and bitter resentments and embrace 
i 


* new and living issues, the present interest 


and the future policies, in an hour. But the | 


“wigerous tendency of the times is a disposition 
|. Derpetuate the sectional resentments and 
‘sttusts. Nothing but a speedy return to the 





‘aliig war. [t is almost impossible to drop the || 


| either of the others. 


| sions upon this department. 


| their own systems into the national plan. Thus 


each State, acting under the inspiration of its 
own people, is jealous of its rights, and the 
liberties of the citizen tends to check all excesses 
of the central Government. 

The legislative department is the intellect 


of the nation, and has thus the initiative of all 


measures. It is by far the most aggressive 
and powerful. It is more to be dreaded than 
‘The wisest and best of 
our statesmen dreaded the effect of the pas- 
Mr. Jefferson, 
in his note on Virginia, in reference to the 
Legislature of that State, has thus expressed 
his convictions on the subject: 


** All the powers of government, legislative, exec- 
utive, and judiciary, result to the legislative body. | 
‘the concentrating these in the same hands is pre- 
cisely the definition of despotic government. It will 
be no alleviation that these powers will be exercised 
by a plurality of hands and not by a single one. One 
hundred and seventy-three despots would surely be 
as oppressive as one. As little will it avail us that 
they are chosen by ourselves. An elective despotism 
was not the government we fought for, but one which 
should not only be founded oniree principles, but in 
which the powers of government should be so divided 
and balanced among several bodies of magistracy as 


that no one should transcend its legal limits with- | 


out being effectually checked and restrained by the 
others.” 


The opinions of Mr. Hamilton are equally 


|| worthy of the solemn consideration of the 


American people: 





‘*In arepresentative republic, where the legislative | 


power is exercised by an assembly which is inspired 
by a supposed influence over the people with an 
intrepid confidence in its own strength, and which is 
sufficiently numerous to feel the passions that actu- 
ate a multitude, yet not so numerous as to be incapa- 
ble of pursuing the objects of its passions by means 
that reason describes, it is against the enterprising 


ambition of this department that the people ought | 


to indulge all their jealousy and exhaust ail their 
precautions.” s - ° * “The tendency, 
of the legislative authority to absorb every other has 
been fully illustrated. In governments purely re- 


publican this tendency is almost irresistible. The | 


representatives of the people in a popular assembly 
seem oftentimes to fancy that they are the people 
themselves. They often secm disposed to exert an 
imperious control over the departments, and as they 
commonly have the people on their side, they always 
act with such momentum as to make it very difficult 
for the other members of the government to maintain 
the balance of the constitution.” 


The executive is the national will neces- | 


| sarily guided by the intellect in all its actions. | 
Its function is still distinct and independent 


principles of the Government and an applica- || 
In spirit and trath of the broad catholic || 


“arity of the fathers of the Republic can 
‘estore confidence and trust. 

ve eighty years the Republic advanced in 
o the elements of moral and intellectual great- 
bess as no people under the cycle of the sun has | 
“vanced under the Government so beautifully 


| 
| 
‘ 
| 
} 


as it can be under the light furnished by the | 


Legislature. ‘The judicial is the conscience of 


the State, before which are summoned both the | 


other departments to be advised and directed 
by it. his is by far the weakest of all in the 
State, as it is too often in the individual. Thas 


ll our fathers have followed the order of nature 
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in the formation of their artificial person, the 
State. The principle of its being is as essen- 
tial as the principle upon which God has formed 
the natural person. This old and trite illus- 
tration is none the less beautiful and true be- 
cause long since expressed. 

In no instance has the adjustment of the 
powers of the Government been permitted to 
transcend the principle except in three cases 
clearly specified in the Constitution. The first 
is the union of the executive with the legis- 
lative department by the qualified power of 
the veto. The second is the union of the Sen- 
ate with the Executive in appointments and 
treaties. The third is the union of the Su- 
preme Court with the Senate in the trials of 
impeachment. These are the only limitations 
upon the separate and distinct powers of each 
department, and they are definitely stated in 
the instrument. The Constitution sets off with 
the legislative branch the source of all power. 
It first announces in general terms that ** all 
legislative power shall be vested in Congress.”’ 
(Art. 1, see. 1.) 

Then, in section eight are enumerated all 
the separate and distinct subjects over which 
Congress has power to legislate. It can ouly 
legislate over some one of these subjects. 
There is the general power in clause eighteen 
to make all laws which shall be necessary to 
carry into effect some one of the enumerated 
powers or some one of the powers of any 
department. The latter gives no new power; 


| the Constitution is just as complete without as 


with it. Justice Story says: 


“Tt neither enlarges any powerspecifically granted, 
por is it a grant of any new power to Congress; but 


| it is merely a declaration for the removal of all un- 


enteeety that the means of carrying into execution 
those otherwise granted are included in the grant. 
Lhe first question concerning the constitutional- 


| ity of a power is whether the power is one of the 


| from office mentioned 


expressed powers. If it is, it can be exercisel; if 
not, it cannot be exercised by Congress.”’ 

The same general grant of executive powers 
to the President is made by article two, sec 
tion one. This general grant is not limited 
by the same specific enumeration of powers 
embraced in the term ‘‘ executive powers,’’ as 
in the case of the Legislature. The enumer- 
ation is rather an amplification than a limit- 
ation. 

The duties of the President are ‘‘ to pre- 
serve, protect, and defend the Constitution of 
the United States,’’ and ‘‘to take care that 
the laws be faithfully executed.”’ 

These are the solemn duties of the Execu- 
tive. There is no express power of removal 
in the Constitution 
except by impeachment. 

That there is such a power inherent in the 
Executive | shall quote the language of Mr. 


| Sedgwick in the Congress of 1789, (Annals of 


Congress, vol. 1, p. 460:) 


“TI apprehend likewise that it requires but asmal! 
share of abilities to point out certain causes for 
which a person ought to be removed from office, 
without being guilty of treason, bribery, or wal 
feasance; and the nature of things demands that it 
should be so. Suppose, sir, a man becomes insane 
by the visitation of God, and is likely to ruin our 
affairs, are the hands of Government to be confined 
from warding off the evil? Suppose o person in 
office not possessing the talents be was judged to 
have at the time of the appointment, isthe error not 
to be corrected? Suppose he acquires vicious habits, 
an incurable indolencee, or total neglect of the duties 
of his office, which forebode mischief to the public 
welfare, is there no way to arrest the threatened 
danger? Suppose he becomes odious and unpopu 
lar by reason of the measures which he pursues, (and 
this he may do without committing any positive 
offense against the law,) must he preserve his ollice 
in despite of the public will? Suppose him grasping 
at his own aggrandizement, and the elevation of hits 
connections by every means short of the treason ue 
fined by the Constitution, hurrying your affairs to 
the precipice of destruction, endangering your u: 
mestic tranquillity, plundering you of the means o! 


| defense, by alienating the affections of your allies 


and promoting the spirit of discord, is there no way 
suddenly to seize the worthless wretch and hurt lit 
from the pinnacle of power?”’ 


The power is executive. In proof of this | 
shall quote from Mr. Madison in the same 
debate (Annals of Congress, vol. 1, p. 460: 


“ The question now resolves itself into this: is the 
power of displacing an executive power? L con- 
ceive that if any power whatsoever is in its nature 


/ executive it is the power of appointing, overseeing, 
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| — a 
and controlling those who execute the laws. If the | not for the President. True, and the office of | weeks after he had been imprisoned, y, » peed E 
nes pad notqnaeaee the pert oe ol | President has been created in the same way | ecutive could thus discharge his dete o in ~ . 
she ovith tone trees adie. Would te ion hn alan || for the same purpose, the good of the people, | country, nor could he be held responsible the them oa 
that he would have the right, by virtue of his execu- || in this that it is to direct all the subordinate | the malfeasance of officers. — ait & 
Wve puwver te makeruch appointment? Should we | places in the execution of the law. He is | Thelaw, if it embraced all theoffcers way fi al 
stitution" the ements seer cell be vested ina || Specially charged with the execution of the || neither protect them nor serve the inténese na gract = 
President’—to unite the Senate with the President || law, and must have authority over his agents. || the Government. Apart from the supe * Soa 
in the appointment to office? I conceive not.” | The President is held not only responsible || qualification of an Executive charged wi,” wee 

1] ed with the for the l 


for his own ects, but also for the acts of his | 
agents. How can he in justice be held respons- 
ible for agents shielded behind the protection 


The question was settled by the Congress of 
1780, aud also in 1820. Mr. Webster said, in | 
his speech in 1485, on this subject: 


execution of the law to judge of the ee 
an executive officer, and the advantage = of 
sponsible man has over a combination oy... 


noses the 


of the cc 









































































































; 3 . ; : oe” ° : “ON Of irre, in 
"The law of 1820, intended to be repealed by this || Of the Senate? Authority has its responsibili- || sponsible ones, the law is upon its face th coil 
bill, expres-ly aflirms the power. Leonsiderit,there- || ties, and the latter cannot exist without the || most unjust and tyrannical that human tind ws *t 
fore, a settled point—settled by construction, settled i former. Strip the President of his authority || tiveness and treachery ever devised W a admit } 
by precedent, vettled by the practice of the Govern- oo bom igstify a 
ment, and settled by statute. At the same time, || and he becomes a mere shadow. || does the law pretend to protect? Those os. ~ The 
after considering the question againandagain within || It may be said thatthe Executive will reduce || cers alone who are nominated and confirmea . 
the last six years, 1 ata very willing to say that in |! to slavish submission his agents or diswiss || by the Senate. The largest and most * q not ator 
my deliberate judgment the original decision was || SU Usefyl yas Of 1 
wrong. Leannot but think that those who denied || them for an honest and manly independence || class, the humble clerks and laborers. are “Tam 
the poner in 1789 had the best of the argument; and || of thought. This is true; the best of powers || handed over to the tender mercies of thoge who aa 
yet T will not say that f know myself so thoroughly || may be abused in the hands of bad men. In- || have large salaries and powerful influences ; ae 
as to affirm that this opinion may not have been || - i. Th 7” 7 NCES to and soul 
produced in some measuro by that abuse of the power || deed, the most salutary provisions of any Gov- back them. T us, if the vain pretensions of ofthis 
which has been passing before our eyes for several || ernment may be perverted to the worst possi- || the law were true, it defeats its object and j, San ad 
ae ag SPS Webster's Works, vol. 4, page SS. } ble uses. 1t would not be the part of wisdom || nies its intentions. A law that thus seeks ;, i 
_ The Government has acquiesced in that decis- || to condemn any power for the improper direc- || protect the powerful and ignores the wea} aaa 
ion for eighty years. | tion of it by wicked men. Who that main- || ought, as it must sooner or later, meet the jus: ya ( 
The courts have confirmed it. tains the doctrine that to the victors belong | condemnation of a righteous public. : Badal 
The Attorneys General have followed it. the spoils could condemn such a course by There can be no such inducement for a a 2 
I'wenty Administrations have practiced it. | the Executive? | Executive, even in a political aspect, who ‘ aad 
ivery Congress till the Thirty-Ninth has If the Senate may control removals will || derives powers and honors from the people j aad 
admitted it. s i. worth and merit always be protected? Would || act the petty tyrant and vindictive partisan a sates te 
As the source of the power has been left ia- | the Senate never shield contumacy and corrup- there is for a Senator who is restrained by y» “hots 
definite and many bave differed as to that point, || tion for compliance? Would this body always || such influences. Why not leave this subjeg a Rep 
though none have ever doubted its existence, || refuse to dismiss competency for an honest || where the fathers placed it, in the hands of the tanee 
{ shall call attention to the opinion of Mr. || difference in opinion? I am sure it never was || President? One tyrant, if it should ever com sf lite t! 
Madison on this question. It is an authority || so in this body nor in any other. The nature || tothat, is betterthan thirty or seventy. Although he an 
before which all true lovers of the Govern- of men is the same. We have seen all the || it has never come to that in this Government, ating €3 
ment have bowed in solemn reverence. Even | power of the Senate placed in the hands of the | the spirit of the hour is no harbinger of safey « violet 
the giants of the age just past never called || committees, and these formed by a committee || from it. : mete 
in question his wisdom, accuracy, or compre- appointed by a single member—whether by || The people in other Governments have not thet it } 
hensiveness. It is the voice from the very || design or accident! care not. The factis never- || in one instance alone been forced to seek the ca | 
founders of the Republic, and, so far as any- | theless true. The committee then take pains | protection of a dictator from the oppressions an ‘or 
thing can be, is authoritative and conclusive. || to vent their private preference and avenge } of many. So it will be here when—if ever ji unae 
_It has been maintained that the power exists | their personal antipathies, as well as punish || should be, and it appears probable—all power aie 
either from those they may deem refractory to the self-con- || has been grasped by the Legislature. Then the Und 
Impeachment, stituted censors of the body, by ignoring the || multitude will fly to the protection of one from alk. wi 
Legislative grant, _ il rights and interests of States and sections of || the many. legrad 
The power to appoint as an incident, or the Union. More open injustice, partiality, and | If the present law is constitutional--that is,  wanel 
I'he grant of executive powers. : petty partisan tyranny never was manifested || if the Senate has been joined by the Constiw aa 
I desire to read from the letter of Mr. Madi- || by a bandit crew. Vain and silly is the effort || tion with the President in the act of removing- coorant 
son to Mr. Jefferson an extract of some length |! to gratify a mean and ignoble bigotry and spirit | the power must be a continuing and aciive revelet 
which will give so much of interest to my re- || of vengeance. No Executive could carry his || power, and cannot be suspended. ‘Ihe propo onusad 
marks ; petty tyranny any further. Let us hear no more | sition to suspend is a denial of the consiitw purpost 
‘The bills on the two first of these departments || of executive intolerance from a body that could || tional right of the Senate. servies 
have passed the House of Representatives, and are eclipse the most striking instance on the part Those who defend the law upon the legisla lat 
before the Senate. They gave birth to a very inter- f Presi is a h ; : wo d . : | th Se ett unt 
esting constitutional question—by what authority || Of any President of this or any ot er country. tive right to determine in whom the power neglect 
cometnis Som onee re to be made. the Consti- The Executive is the representative of the || resides deny by the proposition to suspent ie antes 
ulion being silent on the point, it was left to con- iti iti j i fi ing the hands of aie 
saualens our detaheus wet adeemally 4. ken whole people, political foes as well as political || policy and expediency of fettering the hands sontlons 
no removal could be made but by way of impeach- || friends. e is less likely to act from mere an executive officer. If there is no constitu If th 
ment. To this it was objected that it gave to every || party considerations than Senators who rep- || tional warrant tor removal the Legislature can suspen 
officer, down to tide-waiters and tax-gatherers, the |/ resent States and their own political friends, || give none, and any law authorizing such a use anil 
tenure of good behavior. 2. That it devolved onthe . ae ny ae . fi ld | IS as 
Legislature to be disposed of as might be proper. who stimulate to proscription. The President || of power or attempting to confer 1t would be ha aie 
to Chis it was objected that the Legislatare might || is more exposed to generous influences from || more worthless than the parchment upon which the ti 
1en dispose of it to be exercised by themselves, or ia hi iti 2a} . i i onl 
aman dan the-iheans af Inateenetatman-A ak his high position. Being placed beyond expect t has been written. va oa ment, 
was incident to the power of appointment, and || 2tion, he is under no obligation to factions and It is to be regretted that this law was 0 Mr. 
therefore belonged to the President and Renate, To || cliques. In the Senate these are all-powerful, || brought before the Supreme Court, the a the abs 
ris it was saic a e Senate, being a legislative $n ct ene : : : (% itati to settle such ae 
body, could nat Ae-enneldenn) them aemeniantiaee - nepoenpeearitey omy from view. || ordained by the a 0 ee law, at 
further than was expressly declared; that such a e history of Venice furnishes ample testi- |) questions. Some case might have b« i that en 
construction would transfer the trast of seeing the || mony of the consequences of trusting power to || if a studious effort to prevent it had not bees osition 
laws duly executed from the President, the most | the hands of many. In every instance where || made. amend 
responsible, to the Senate, the least responsible > : ‘ 7 ‘ . for voting 
braneh of the Government; that officers would in- || €Xecutive authority has been either usurped I desire now to give my reasons for you dsition 
trench themselves behind a party in the Senate, bid || by or conferred upon a number of persons it || for the law on its passage over the veto. Until of the 
ee ave a ee aoe has been used to the injury of the people to a || that vote was taken I did not vote for It. Ms theref 
bie Senate were to be judges in case of impeachment, much greater extent than by a single person. || objections to the law were, first, 1ts gross In) Hav 
Fe and ought not, therefore, to be previous called on In reference to the practical operation of this || tice, in this, that it attempted to nS > at the 
ei or & summary opinion on questions of removal; . inal ‘ oi. : ity and deliv: 
; that in their legislative character they ought to be || @OSt pernicious law the country is well in- || of officers from executive authority a a two ye 
i kept as cool and unbiased as possible as the consti- || formed. The effect on the popular mind can ered over the largest number to the unproiec'* place t 
| ie camenee check on on pegtens eae peation of the || readily be judged from the unanimity with || operation of the so much dreaded power; va time fi 
Vitthe Comecrhed as podsiblein those herscnal alate. || Which the House of Representatives, fresh from || ondly, it appeared to me «. law enacted for the such y 
little concerned as possible in those personal matters : ’ . ° ‘on of its A 
which are the great source of factious animosities, 4. the people, have condemned the measure. || hour, notwithstanding the protestation 0 © shall n 
. That the executive power being pmenene verses ie Twice, with an unparalleled majority, they have || framers, and as such an abuse of er Att 
; e President, a e AY ion of remova : ; ; : i w uncon , 
ae not expressly taken away, it remained. with the || ‘Tied and condemned the guilty thing. power. I did not then consider the la of Mr simply 
President. To this was objected the rule of con- The experience of the Senate, it would ap- || stitational. I had espoused thedoctrine of ™ I conf 
_——— n= ho eee See eadtee pear, has been ample for the satisfaction of || Webster years before, and was an opposer: " priety, 
danger of cre e execu- : : : ; i Pits limitation. thee 
. tive scale, After very long debates, the fourth opin- || 8®Y person not devoted in his attachment to || executive authority and in favor of ae a utility 
, ion prevailed, as most consonant to the text of the || power. The President reported all the cases || Subsequent examination of the whole yr giving 
- sakcasemne LT. A sus Tele hs peacitten ana that were sent to him by the Department, with || tion, aided by the practical workings ca While 
; to the requisite responsibility and harmony in the the Eeasons for their removal. Of the five Or law, convinced me that i was not only yt the Ventin 
; executive dep utment.”—+Madisoa’s Writings, vol. 1, six from the Commissioner of Internal Reve- || stitutional, but ruinous to the mer e seit and ¢ 
p. 483. || nue three were retained in office by the Senate || Government and fatal to the dignity and pt” effect | 
It has been argued that the offices have been { until they had been indicted and sentenced to || of theSenate. Ihavealready given my res” ible m 
created by law tor the benefit of the people, | the penitentiary. One remained in office six | for the constitutionality of the power o! re™ henat 
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the Executive. I shall not attempt to repeat 
0 ere, Nor is it at all difficult for me to 
tnt a error when convinced of it. I should 
most happy to see the Senate surrender 
* ofylly to a result that is inevitable. i 
: Too mach legislation outside of the Consti- 
‘» has characterized the action of Congress 
she last four years. No rational man sup- 
weg that it will receive the continued approval 
f she country. eel 
‘rhe intlaence of party organization has had 
nel an effect on the action of all. I readily 
*. its force, but shall,neither attempt to 
ify my course in this respect nor to excuse 
~ The ties of party, strong as they are, will 
: atone for a violation of judgment nor the 
ag of individual responsibility. 
| am well aware of the ery of * liberty and 
yality’’ of the present, its hollow pretensions 
ind sounding pomp. It is nothing. ‘I'he fathers 
of this Republic loved liberty and knew as well 
swto maintain and preserve it as their pos- 
ity. The present has only followed at a 
senectful distance the past. The principles 
-¢ the Constitution are no more favorable to 
jom now than when it was framed. Jeffer- 
con, Hamiltou, and Madison have not been 
ipsed by the pretenders of the present. It 
not humiliating or unmanly to return to 
eir teachings. 
“From my own experience I see no hope for 
che Republic but a religious reverence for the 
amework of the Government and tbe spirit 
‘life that gave it being. And believing, after 
ng and anxious study and a sad and humili- 
aling experience, that the ** civil-tenure bill’’ is 
4 violation of the Constitution, a usurpation of 
nowers belonging inherently to the Executive, 


most 


i 
aqmi 


Ww 


é 


that it is pernicious and corrupting in its opera- 


mn, L will not hesitate in my effort to relieve 
the present representative of the American 
people from shackles unnecessary and unjustly 
thrown around his action. 


Under its operation, thus far fraught with | 


, we have seen one Executive paralyzed, 
legraded, impeached, and rescued from the 


irremediable shame of conviction by the firm- 


ss and patriotism of a few men who had 


courage to withstand the turbulent waves of | 


revolution. 
graced, the prostitution of high position to the 
purposes of unhallowed ambition, the public 
service rendered inefficient, crime in place 
elt unrebuked, and the interests of the country 
neglected and ruined. I willchallenge no man’s 
motives or his action, nor call in question the 
sentiments he may entertain. 

If this law is a good one it should neither be 
suspended nor repealed. If, on the contrary, it 
isas I believe evil, and only evil continually, 


the sooner it is wiped from the statute-book | 
the better for every interest in the Govern- || 


ment, 


Mr. ROSS. Mr. President, I desire to secure 
the absolute and unconditional repeal of this 
aw, and the more effectually to accomplish 
‘ant end [ am constrained to oppose all prop- 
ositions for its retention in any modified or 
sition now pending as an evasion unworthy 
of the grave question in controversy, and shall 
‘ierelore vote against it. 

Having voted for the civil office tenure law 
tt the time of its enactment by Congress some 
two years ago, | feel that it will not be out of 

ace to intrude myself into the debate at this 
‘me for the purpose of stating briefly and with 
“uch pertinency as | may the reasons why I 
“at! LOW sapport the proposition for its repeal. 

At the time of its enactment I supported it 
"Mply as a temporary political necessity, but, 

contess, with some misgivings as to its pre- 
Priety, and also some doubts as to its practical 
wuhity, The result has proven that those mis- 
White _ not entirely without foundation. 
ue it has undoubtedly had the effect of pre- 
“*nung efforts for the removal of a few honest 
elec om Petent officials, it has also had the 
4). Of retaining many corrupt and irrespons- 
,_© men in office who might otherwise have 


We have seen the Republic dis- 


TH 


fered correspondingly thereby. It would be 
difficult to say from which of these two causes 
that service has suffered most. ‘This, how- 
ever, may be said, that while we know the law 
has been made a pretext for the retention of 
bad men, by whose retention the Treasury has 
been the loser of large amounts of its legiti- 
mate revenue, we do not know that it would 
have lost correspondingly or even lost at all 
by the supersedure of the officials who might 
have been removed. 

While I have no words of apology or excuse 
for the late Executive in his administration 


| of the Government, I yet submit to Senators 
| whether it is entirely fair, after we, as the 


characterized his administration. 


dominant Republican majority of Congress, 
had taken from him by this enactment a large 
measure of his usual prerogative in the matter 
of appointments to office, to hold ourselves 
altogether blameless forthe irregularities which 
In the pas- 
sage of that law we assumed a responsibility 
coextensive with that of the President. ‘The 
concurrent action of both the Executive and 
the Senate was necessary to effect a change in 
the offices of the country. Neither branch of 
the Government, in session or in recess, could 


| remove or appoint without the consent of the 


other. A responsibility which, therefore, dur- 
ing vacation had rested solely with the Execu- 
tive was by that act divided between him and 
the Senate, and by that division all responsi- 
bility was weakened and practically destroyed. 

While I supported the act, as I have said, 


| as a temporary political necessity, | have no 


amended form. I cannot but regard the prop- | 


| dent, that is true. 
| reasons. 


hesitancy in saying that I did so with the dis- 
tinct and full expectation of favoring its repeal 
as soon as that exigency should have passed 
away. I long since became convinced that its 


| enactment was a mistake; that as a temporary 


expedient it failed very largely to accomplish 
the purpose for which it was designed; that in 
@ partisan sense it was worse than a mistake, 
a blunder, in that it established a precedent 
heretofore unheard of, to which any dominant 
party in the future may resort for a continu- 
ance of its hold upon the political power of 
the country, and also that as a measure of 
public policy it was, to say the least, one of 
doubtful propriety, in that it was an undoubted 
encroachment of the Legislature upon the ex- 
ecutive branch of the Government by absorb- 
ing powers theretofore exercised unquestioned 
by it. 

Mr. President, I am, unhappily, unlearned 
in the law, and will not presume to attempt a 
legal or constitutional argument on a subject 
which has elicited and received the earnest and 
laborious investigation of the brightest intel- 
lects of the country, and upon both sides of 


-which are arrayed so many of the master minds 


of the Senate; but with my plain understand- 
ing there appears nothing in the Constitution, 
as has been contended in this debate, which 
militates against the complete power of the 
President to remove as well as to appoint in 
vacation. To construe it otherwise would put 


| it out of his power many times to obey his 


official oath to take care that the laws are faith- 
fully executed. The power of appointment, 


| to my mind, necessarily implies and carries 


with it the power of removal. Otherwise it is 
a nullity, having no virtue or force whatever. 
No President can administer the Government 
according to his own interpretation of his duty 
and his oath unless he is permitted, at least 
during the recess of Congress, when he alone 
is responsible for the execution of the laws, 
to use his sole discretion in the selection of 
his subordinates, to remove and appoint, at 
his own discretion, wherever and whenever in 
his judgment the good of the public service 
requires that it should be done. 

It is urged that the disposition of the patron- 
age, which the repeal of this law will place 
almost at the sole disposal of the President, 
has grown to such proportions that it has come 
to be almost a kingly prerogative. Mr. Presi- 
It is true for two or three 


*en removed, and the public service has suf- ' the Constitution has expressly made it such. 
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In the first place it is such because | 
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It is just what it has been for three quarters 
of acentury, under the operation of that instru- 
ment, and until | see more striking indications 
of danger than are yet manifest | propose to 
let it remain where that instrament placed it, 
In the next place, that power has grown in the 
hands of the President jast in proportion as 
the importance and dignity of the otlice of 
President itself has grown, and just in propor- 
tion as our country bas grown in power and 
wealth and importance in the seale of nations 
no more and no less. |'rom the presiding offi 
cer of three or four million people and thirteen 
scarcely formed States the President is now the 
head of a nation hardly second to any on the 
globe. Elected, as he is, by the free ballots 
of such a people for his preéminent virtues and 
capabilities, the bestowment of his office is a 
testimonial which no king has ever received. 
It is fitting, therefore, that in dignity and in 
prerogative, as it does or should in responsi- 
bility, that office should stand as first in the 
political triune of which Government is com 
posed. 

lhe Constitution intentionally made the oflice 
of President one of great powers, and such is 
the perfect balance and blending of the fune- 
tions of all tae cotirdinate branches of the Gov- 
ernment, as established and defined by that 
instrument, that the harmonious working of 
the whole can be secured in no way but by 
allowing to each the full scope of authority 
thus established and defined. ‘l'o permanently 
circumscribe the functions of the Executive, 
as we do by the retention of the office tenure 
law, we clearly deprive that oflice of one of its 
essential prerogatives, and in that far we dimin- 
ish its dignity as the representative oflice of the 
country. I do not think we should seek either 
to diminish or magnify that office, but if we do 
either it should be the latter as more fitting the 
illustrious elective head of a great nation, where 
all are freemen and all are sovereigns. In- 
stead of that, however, we have in that law 
taken the first step toward its diminution. The 
balance between the codrdinate branches is 
seriously disturbed, if not destroyed. ‘The 
measure of power which is lost to the execu 
tive is absorbed by the legislative department. 
Power is always aggressive, and its tendency 
is to accumulate to itself, no matter in whose 
hands itis placed. If this absorption by the 
Legislature of a power delegated by the Con 
stitution to the Executive is to be persisted in, 
where is the infringing process to stop? What 
becomes of that equitable and admirable dis 
tribution of powers and functions which has 
made our form of government distinctively 
American and the pride and boast of Ameri- 
cans in all lands? Sir, itis gone; and with it 
ultimately will go all that gives that Govern 
ment its distinctive character as a Government 
of the people, freedom of the press, freedom 
of speech, treedom of public debate and public 
censure, freedom of creed, and freedom ot 
thought; for upon the perfect maintenance o! 
this well poised triple distribution of govern 
mental powers do all these rest. 

Take away the distinctive prerogatives which 
the Constitution has vested in the Iixecutive, 
in which direction this law is an aggressive 
commencement, aud we reduce that high office 
to be the boot instead of the head of our polit- 
ical machinery. Instead of being, as now, a 
goal for the honorable ambition of our great 
est and best, we subject it to the scrambles of 
mere place-hunters and profligates, au object 
of derision and contempt. I do notacknowl- 
edge the force of the criticism that this isa 
despotic power of which the President has 
been divested, and that his longer investiture 
with it is unsafe to the liberties of the country ; 
but I seriously question whether the reverse 1s 
not more likely to prove true. History is re 
plete with instances in which the poitt ical power 
of the State has been assumed and exercised 
quite as disastrously to the liberties of the peo- 
ple by overpowering and irresponsible legisla- 
tive majorities as by despotic potentates. Look 
at our own country and ourown day. How 
\ far have we escaped that chaos and contusion, 
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sponsible and all-powerful legislative majority 
which characterized the mostsanguinary popu- 
lar revolution of modern times? 
has it been since men in this Chamber were 


strack down with public denunciation and scorn 


for an honest difference of opinion upon a 


grave issue? How long has it been since some | 
of us were loaded with every conceivable con- | 


tumely, and followed with a fathomless hate, 


for daring to thwart the machinations of a || 


revolutionary junta, and stem a devastating 


torrent which was sweeping our country to | 


destruction? 


° . . | 
Mr. President, which is the worst form of | 
That of an irresponsible, unrea- | 
soning legislative majority, moved by every | 


despotism ? 


passion of the hour, which the history of 
almost every country on the face of the earth 
has developed, our own not excepted, or the 
despotism of that one-man power, if you choose 
s0 to term it, which the Constitution of our 


country has established, which it has hedged | 


about with all reasonable and proper restric- 
tions, and under which our country has pros- 
pered and our people lived happily for three 
quarters of a century? 
that question accordingly as we decide the one 
now before us, for in that decision lies more 
of good or ill to the future of our country than 
has entered into the minds of many. 

After all, Mr. President, it does not signify 
for our present purpose what may or may not 
have been the object and purpose of the ori- 
ginal enactment of this law. 


it in the past, I am unable to perceive any 
that can result from its longer retention on our 
statute- books. 


may have been his influence upon the country, 
whether for good or ill, is not pertinent to this 
debate. It is sufficient that we now have as 
our Chief Executive a man in political sympa- 


thy with the Congress and with the great body | 


ot the people, one in whom all have the fullest 
confidence as a soldier, a statesman, and a 
man. He is now the Executive and political 
head of the nation. He has taken an oath to 
faithfully execute the laws which we make here, 
and as the Executive is responsible for their 


faithfal and impartial execution, and for the | 
administration, through his appointees, of all | 


the functions of the Government. 

Holding him thus responsible, the Constitu- 
tion, according to my reading of that instru- 
ment, has given him the sole appointing power 
during the recess of Congress of all the subor- 
dinate oflicials of the Government, in order 
that no unreasonable check should be placed 
upon him in the discharge of that responsi- 


bility. This responsibility, [am glad to see and | 


giad to hear him say, called to it as he is by 
the united voice of a great people, he assumes 
without hesitancy and without fear. Nor need 
he have any fear, for the hearts of all the peo- 
ple are wishing him success, and the hands 


of ail the people are raised to sustain him in | 


all his efforts to its proper discharge. 

As the President he must and will have a 
policy to recommend to Congress and the 
country, and, with its sanction, to maintain. 
That policy must be maintained while we are 
absent from this place as well as when we are 
present. While we are absent, which I trust 
may prove a much larger portion of the time 
than has heretofore been the case, he cannot 
divide that responsibility with us, but must 
assume it solely in himself, and upon him it 
must rest, 

Bat how can he discharge it satisfactorily to 
the country or to himself if we permit him to 
be embarrassed and his Administration clogged 
by this law? Among the more than forty thou- 
sand civil offices of the country there mustarise, 
in the nature of things, very many instances 
of malfeasance and incompetency. To correct 
these, and secure the harmonious and satisfac- 
tory working of the governmental machinery, 
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How long | 


literally thrust upon him. 


Posterity will answer | 
|| in the interest of all the people. 


It is sufficient | 
that that object and purpose do not exist now, | 
and whatever good, if any, may have come of | 





Whatever may have been the | 
character of the late Executive, or whatever | 





concurrently with the power of appointment. 


One of the most gratifying features of the | 
late presidential canvass, and one which has | 
seldom, if ever before, occurred in our history, |, 


is the fact that the new Kxecutive enters upou 
the discharge of his great office untrammeled 
by pledges as to the specific policy he will pur- 
sue, and under no personal or other obligations 
for the position heholds. The office has been 
While nominally 
the candidate of a party, he yet owes hiseleva- 
tion to the suffrages of the great mass of the 
people, irrespective of party; and so far from 
being indebted to any party for his election 
the reverse is true in that the party which he per- 
mitted to use his name and whose candidate 
he permitted himself to become is his debtor 
for the victory which it obtained through the 
magic power of hisname. Thus he is very far 
from being the servant or instrument of or 
under obligations to any party, but rather is 
the master of all parties. He canafford todo 
right, irrespective of all parties. Having no 
political debts to pay he is independent of all 
rings, cliques, or cabals. Having no friends 
to reward or enemies to punish he can afford 
to administer the Government impartially and 
Elected not 
only without the help of politicians, but in spite 
of them, he can afford to set aside the army of 
place-hunters and cormorants who from time 
immemorial have fed and fattened upon the 
public spoils, and it was because I believed he 
would so use the great powers vested in him 
that I was willing to sacrifice myself, on a 
memorable occasion which transpired in this 
Chamber, to secure his nomination and election. 
It is because of the unselfish sacrifice he has 
made to the country in permitting this place to 
be thrust upon him, and not because of any 
sacrifice that has been made for him in that 
election by any party or individuals, that I feel 
the more free to intrust with him the fullest 
measure of power ever exercised by any former 
President. It is because of his entire inde- 
pendence of all sources of influence and pres- 
sure that I feel that we can the more safely 
reinvest that office in his hands with all the 
prerogatives contemplated by the Constitution 
- countenanced by long-established prece- 
ent. 

It is alleged that some of us are supporting 
the proposition to repeal through the pressure 
of friends for appointment. ‘This criticism 
cannot apply to me, for I am sorry to say, Mr. 
President, that personally I have nothing to 
gain by reinvesting the Executive with the un- 
restricted power of removal during recess, but 
rather everything to lose; yet I deem it right 


| and necessary that he should have it, and I do 


not propose to allow to any selfish considera- 
tion a feather’s weight against those of a public 
nature, especially in the decision of a question 
upon which so much depends of good or ill to 
our common country. 

We have held the late President responsible, 
in a very large degree, for the peculationsand 
maladministration that characterized his term 
of office. We must hold the new President, 
and it is my understanding that he desires to 
be held, to the same rigid accountability. So 
long as we retain this law, however, we restrain 


him from the exercise of the only power he | 


can have for the prevention of corruption and 
maladministration. So long as we insist upon 
the prerogative of determining whether an offi- 
cial shall be dismissed for alleged malfeasance 
or for any cause which the Executive may 
deem suflicient to warrant his removal, which 
we do by a continuance of this law, there can 
be no direct responsibility in either branch of 
the Government for the conduct of the public 
service. By pretending to share it with him 
we in effect remove it from both. An adjourn- 


ment for the summer recess, which I hope to | 


see at an early day, puts it out of his power to 
correct abuses ; and so the present complicated 
and unsatisfactory condition of the public ser- 
vice is continued, 

The people believe that they have now at the 





| lation. 





| tying his hands, will that responsibility be jay 


























BE. es . een March 24 


; i {] . ° {| . ‘ e 
and that entire destruction of personal and | he must have the power of immediate removal || head of the Government a thoroughly bei 
political liberty through the action of an irre- | a 


self-reliant, and honest man, one 

administer its functions in the inteoeas of = 
whole country, and not in the interest ; : th 
and politicians, and they demand of ,... 2 
he shall be permitted to administer eta — 
tions and exercise the prerogatives of bis _ 
office untrammeled by any factitions — 


. ACttIOUS clogs 
unembarrassed by hostile and inyj . 


Gious jen, 


We hear on all sides great complaint of , 
late Administration for extravagance "ea = 
petency, and corruption. Now that we} 
a President who makes the correction of y._. 
abuses the watchword of his administrarin, 
Congress should seek to strengthen and ; ’ 
weaken his hands. Unless he can havo i 
power to correct these evils by promptly 
moving corrupt and incompetent officials wh 
they are discovered he cannot and wil ,,, 
by the people be held responsible for ), 
continuance, but upon us, who insist yy, 


Of thes, 


4G 


and we will have to answer to our people for) 


| longer continuance of the disordered stato 


our country. 

Mr. President, we are incumbered }y 
mountain of debt, while our revenues are |yin, 
frittered away by the million. That debi ca, 
never be diminished, even with the present 


| burdensome tax upon our resources, yast q: 


they are, except by the application of the say, 
rigid scrutiny to the affairs of the Governmey: 
which successful business men always give to 
their private affairs. ‘This the President has 
assured us shall be done, while the characte 
of the Cabinet he has called around him gives 
additional assurance that it will be done, [Ip 
has assured us also that all incompetent or dis. 
honest officials shall be summarily dismissed 
as soon as discovered. I believe, and wea) 
believe, that he will do it. He has a persona! 
interest in doing so, for the success of his 
administration depends largely upon it. [i 
cannot do it, however, if we continue to ham 
per him with this law. 

What reason, then, is there in embarrassing 
him with restrictions which never until with 
the last two years, and then for a specific pu 


pose and for an obvious reason, have beer 


placed upon any President? All the Pres 
dents who have preceded him have been un 
trammeled in the selections of their subordi 
nates, and to deny it now to the new Execu 
tive, disclaim it as we will, could not but bi 
regarded at home and abroad, in view of th 


manifestations of unbounded confidence in hin 

_ on the part of the people, as a mark of distrus! 
| and apprehension on the part of Congress. — 
The wonderful directness of his inaugura’ 
address, in which he defines the principles an 
aims which will govern his administration, #s 
well as his past though brief career in civ 

| office, constitutes an ample pledge, so far a 
| pledges can go, of a faithful and satisiactory 


administration of the Government. Adi | 
that the public and private reputation of WW 


gentlemen whom he has called around him & 
| his confidential advisers, and | feel that we ca" 
reasonably ask no further guarantee of tle 
|| purity of his motives or of his successful man 
| agement of the Government to the subservien 


of all its important interests. 


‘The PRESIDENT pro tempore. The qu 
tion is on concurring in the amendment mae 

' as in Committee of the Whole. 
Mr. GRIMES called for the yeas and nays: 


and they were ordered. 

Mr. SPRAGUE. : 
occasion the other day to express an op!' 
based upon deep reflection, that the const 


tion of this body was of such a character ®” 
make it unfit to check or to interfere ‘1! 
form with the action of the President 1" »° 
It may be rememberer 


removals from office. e rem 
that I did not then point to the individaa's 


this body, with many of whom my relations &* 
| of the most satisfactory character. | a 
ment was that owing to the education, 0’ 


experience, and to the method of thougy os 


five sixths of the members of the body! 


Mr. President, | oo! 
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naugura alfairs, Mr. Disraeli never received a 
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: ne § 4 ‘ Ih ¢ Aatal eal i tUGtLiOll, 
Cpl anu : } a 7 eae & yet itl oe 
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ence to me whether it is the judgment of a law- 
yer, a judge, or anybody else. The judgment 
is mine, and | believe that it will stand as the 
constitutional decision of the question at issue. 
I will read it 

a ne of tl e 

** Kither the removal is one of legislative 
juris tion: that is to say, deriving its authority 
from actot Congress and subject to regulation there- 


nV; 
Or 


three following propositions is true: 
power of l 





it is a power vested in the President and Sen- 
te jointly, only to be exercised by their concurrent 


‘Or it is purely a presidential prerogative. 

“lL. [s it a subject of legislative jurisdiction? Arti- 
one, section one, of the Constitution provides as 

follow *Alllegislative powers herein granted shall 

be vested in a Congress of the United States, which 

shall consist of a Senate llouse of Represent- 


cie 


anu 


atives.” The Congre-s, therefore, can exercise no 
other powers than such as are ‘granted’ as above. 
Lhe powers granted are such as are expressly detined 


derivativ 
urry LuecIn InLlLo execu- 
ire body ot the le 


in terms in the Constitution, and 
powers as may | Lo ¢ 
t 
| 


SuUCII 
ec necessu;@ry 
and they itute the en 


ton; onst 





gis 
ve powers of the Government of the United States 
it we look now to the Constitution, it will besec 

that the only grants of legislative power made there! 

are to be found in the tensections constituting arti 


one; in three paragraphs in section on 


graph in section two, and one paragraph of se l 

three, article two; in paragraph in se ; 
LWwo paragraphs in section three, article four; and 
One paragraph of article five; and if we serutiniz 
ill these provisions it will be seen that not only i 
there no expre rrant of power ov the subject o 
removal, but that no such power is rightfully to be 
derived by implication from any of them as being 


t 


necessary to carry into eliect the eCXpress grants ol 
powell yntained therein. 

“Tn thi ew. hav e thus 1 th } » field 

n this view, having thu urveyeda tne whole heiad 

of legislative powers, we find tiat, so far as the power 

of removal is concerned, it 18 not there, either in 

cxpress terms or by legitimate implication; and not 


being there, the inevitable ec 


ynclusion is that itis not 
of the domain of legislation, capable either of being 


created or controlled by act of Cougress. 

**92. Is it a power vested in the Presidentand Sen- 
ate jointly, only to be exercised by their concurrent 
act? 


‘Tho argument relied upon to sustain thi 
sition is that the power of removal is an incident of 
power of appointment, and that whereas the 
oint action of ti President and the S¢ 
alone give validity to appointment, the power otf 
removai is condition of coneur- 


propo 


nate can 


subject to the same 





rent action on the part of the President and of the 
Senate. That this position is untenable will readils 
be seen. ‘The provision of the Constitution whence 
arises the only autbority which the Senate exercises 
in this regard is contained in the second section ol 
article two of the Constitution, and is in these words: 


‘And he [the President] sha!l nominate, and, by and 





with the advice and conse: f the Senate, shail ap 
point embassadors publi ! | i 
suls, judges of the eme ind all other 
ollicers,’ &ec. 

The Pre ‘shall nominate, and, by and with 
the advice a consentof the Senate, shall appoint.’ 
[his is the precise language, and b nd the auth 


in the ap 


ity thus granted the Senate has no other 
| authority? In 


pointment of officers. What is 
common parlance it is called the act of confirmation 
by the Senate; but itis not that as a« titutional 
fact. Itis the power to advise and consent after a 
nomination shall have been made—nothing more. 
The power of appointment is an independent power 
vested only in the President. The President nomin- 
ates, and the Senate advising and consenting there 
to, the President may or may not appoint, asin his 
executive right and pleasure he sees fit. The fune 
tion of the Senate in this matter simply one of 
assent or dissent, not controlling even the question 
of appointment, and when it iil have exercised 
this function, in the manner of sent or dissent, its 
constitutional power is exhausted. In the authority 
thus given to the Senateof ‘advice and consent,’ not 
only is there no authority vested inthat body, either 
in express terms or by implication, over the subject 
of the removal of an officer, but not even over the 
subject of his appointment. The President may nom- 
; the may exercise its prerogative of 
advice and consent, and still the President may not 


hii 
this 





on 





inate penate 


appoint. To assume to derive from the terms of this 
auxiliary intermediate power thus vested in the 
Senate jurisdiction of the sul of removal of an 
oul I is ft ther » an implied signification 


¢ ‘ 


broader in the scope of its authority as to removal 
than that which they contain in express ter 
appointment, a conclusion utterly at 
the true canons of constitutional construction. 

“2 Is it or not purely a presidential prerogative ? 

‘* Not being tound either as a legislative power or 
asa power vested in the President and Senate jointly 
it must be found in the executive branch of the Gov 
ernment, for it could be lodged nowhere else save in 
the judicial branch, and no one contends for that. 
fut is it not clear, from other provisions of the Con- 
stitution, that it is vested exclusively in the Pres- 
ident? 

** Tn the first place, that it is an executive function 
is not to be denied, in all governments as well asin our 
own: and by section one of article two of the Con- 
stitution it is provided that ‘the executive power 
shall be vested in a President of the United States 
of America.’ 

‘*It is derivable also from the provision of the 
Constitution, (section 3 of article 2,) which provides 
that the President ‘shall take care that the lawsshball '' 


ns as to 


wilh 






conn 





243 


be faithfully executed.’ That the power of removal 
is essential to the faithful execution of the laws can 
not be gainsaid. And by the established rule of con 
struction that the express grants of the Constitution 
carry with them by implication all such powers as 
are necessary for their execution, herein is found a 
source of authority for the exercise of this power by 
the President as undeniable as the fact that for the 
past eighty years it has been universally recognized.” 
Sir, so far as I have been able to judge av] 
to compare there is less individual responsi 
bility and accountability in the Government « 
the United States than in any other Govern me: 
on earth. Thereis no one of the Departmen: 
that is carried on upon correct and experience 
business judgment. Take anyone of them and 
no business man would ren it as it is now run 
foronemoment. Hecouldnotdoit. The fact 
is, if you deny or refuse to give to the Presiden! 
the power of instant removal over the oflicers 
of this Government you check the operations 
of the Government itself, 
on; 


It cannot be carried 
and it will not do for any man to base 
judgment on the grant of the Constitutio 
when in the condition of things that grant can 
not be effectually carried into effect. 


iistake about 


his 


here 1 


not 


that clause in the C 
tion which commands the President to see that 
the laws be faithfully executed, and it must be 
apparent to any man with half a judgment that 
the faithful execution of no law ean be com 

pel 
to obey by the foree and power of removal 
whenever they feel in any way disposed to evade 
their responsibility. | am quite sure—unay, | 
am as certain as that I stand here to-day—that 
there is not a household, there is not a manu 

factory, there is not a farm, there is not a 
workshop, there is nothing that can be carried 
on with the restrictions which you impose upon 
the President of the United States. So. sir, 
beside the construction of this body unfitting 
it to take part in the power of removal. it is 
my deliberate judgment that on account of th 
want of a direct determinate vigor on the part 
of the Executive, untrammeled and 
stricted in his operations upon the offi 


Onsulu 


led unless the agents of the law are bound 


unre 
iclals, no 
law can be faithfully executed in the prese: 
condition of things. 

Sir, 


1 


I have been deeply interested in the 
success of the Republican party. 


have 


In ineans | 
contributed more than any member of 
this body, and in character quite as much, to 
the furtherance of that success. In point of 
means, | think my contributions in that direc 
tion would offset the contributions of all the 
other members of the Senate. My purpose 
was to relieve the country from its embarrass 
ments. It was in a condition of war 
social, political, and material. There was wai 
north, war south, revolution everywhere ; and 
there was nothing else to do when the building 
was on fire but to do all that could be done to 
quench the flames. When that flame has been 
when that party is trinmphant, 
with its President and with two thirds of both 
pranches of Congress, my daty ended when | 
saw that arefusal tospeak that which I believed 
was detrimental to the interests, 
and to the liberties of the people 
I informed the Senate the other the 
absence of all warning touching the imminence 
f the late civil war; and for this | was called 
in question. Sir, I repeat the suggestion, so 
far as the people of the North were concerned 
if Lam any judge of their position, they wer 
not prepared for the war; for in what condition 
werethey? 1 brought here the best troops, o1 
among the best, in the field ; and what was the 
condition of that people? I sent a battery of 
artillery one day after the firing on Fort Sum 
ter. How was it done? It was an organiza 
tion that I had maintained for ten years before 
at my individual expense ; and the twelve han- 
dred men that followed in a week after came 
from the workshops and from the plow, came by 
mv individual exertions. and the officers never 
had served with those men hardly anywhere. 
It was a rush to he country, by men 
unfitted in any respect to discharge the duties 
of soldiers. How did I find the situation here 
among those who had been on the watch-tower? 


With my youth, my inexperience, my want of 


= ! 
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quenched, 


to the 8 ifety, 
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day ot 


save 
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ability, I found that not only those who were 
occupying seats here, butin almost every other 
ollice, were looking to the boys to direct the 
affairs connected with the defense of the coun- 
try. I did, for one, and I was among the very 
few, ‘‘seent the battle from afar off,’ and 
having performed that function and duty then, 
I have come up here to-day to tell you that 
there is a danger impending greater than that. 
It is in the discharge of that high duty that | 
have come here and have endeavored to impress 
it upon each individual member of the Senate 
and of the country. Itisin that view and with 
that end that I speak to you now. Let me 
give you anincident in English history. I read 
trom the new American Cyclopedia : 

* Jeffreys, George, lord, an English judge, born in 
Acton, Denbigshire, W ales, in 1648, died in the Lower 
of London, April 19, 1689. His family was good, 
though not rich. He was educated at Shrewsbury, 
ut St. Paul’s school, London, and at Westminster 
school, under Dr. Busby, and he early gave indica- 
tion of high talents. Jlis father was unable to send 
him to the university, and he became a member ot 
the Inner ‘Temple, May 19, 1663. Of his boyhood and 
youth but little is known, und that is not to his 
credit, Ile was called to the bar November 22, 1668, 
having eighteen months before married Mary Nes- 
ham, daughter of a clergyman, under circumstances 
of a romantic character. On the death of this lady 
in 1678 he married Annie, widow of Sir John Jones, 
who had been lord mayorof London. His rise atthe 
bar was rapid, but his practice was in the Old Bailey 
and other London courts, always beneath the other 


tribunals in conduct, and in that age scarcely better | 
In such aschool | 


than dens of torture and murder. |! 
the natural ferocity of his temperament was rapidly 


developed, and he soon exhibited that brutality | 


which bas won him infamy throughout the civilized 
world, 


‘so quickly did he rise that in March, 1671, he | 


became common sergeant of the city of London. At 
that time he belonged to the ‘country party,’ and 
laid the foundations of his fortune by atfecting to be 
a patriot and a Puritan; but he intrigued secretly 


for court favor, and was made solicitor to the Duke || 


of York, September 11, 1677, and knighted. This 
startied bis associates; but he insisted that the office 
was strictly professional in its character, and in 1678 
men of both parties united to elect him recorder of 
London. He then went boldly over to the court 
party, and for the rest of his life so acted as todeserve 


ile Litle of the worst tool ever used for the destruction || 


ot treedom by the house of Stuart. In the days of 


the Popish plot he was one of the most active against | 


the accused parties, acting both as judge and as 
counsel in different courts; and it was by his advice 


ihat the Government placed itself at the head of the | 


patrons of the plot, whereby its inventors were pre- 
vented from turningit to the profit they had expected. 
ile was appointed chiet justice of Chester, and made 
king's sergeant in April, 1680, and created a baronet. 
Iie offended the House of Commons, and was repri- 
imanded on his knees. The office of recorder he gave 
up December 2, 1680. 

‘When the Oxtord Parliament was dissolved in 
1681, and Charles Il resolved to destroy the Whigs, 
Jetfreys became the most efficient agent of Govern- 
ment. He labored against the city of London, which 
had been his first patron, and helped to extinguish 
its liberties. He was of counsel for the Crown on 
the trial of Lord Russell, and bore himself so villain- 
ously that he was made chief justice of England, in 
order that he might effect the destruction of Algernon 
Sidney. lle was deeply concerned in several other 


murders of the same kind and in the assaults onthe | 


municipal corporations. He presided at the trial 
of Oates and at that of Baxter, On May 15, 1685, 
James LI made hima peer, by the title of Baron Jef- 
treysof Wem. He was thesecond chief justice enno- 
bled in England, Hubert de Burgh being the first. 
In the summer of that year he was placed at thehead 
of a special commission to try persons accused of 


having taken part in Monmouth’s rebellion in the | 


counties composing the western circuit. Of the pris- 
oners brought before him threery hundred andtwenty 
were hanged and eight hundred and forty-one or- 
dered to be transported and sold into the slavery of 
the tropics. Others were most barbarously punished 
with scourgings, imprisonment, &c, Jeffreys boasted 
that he had hanged more traitors than all his prede- 
eessors since the Conquest. His cruelty was all the 
more offensive because he traded in pardons, and in 
that way rich offenders escaped. That his aim was 
to please James 11 admits of no doubt, though in 
after days the king declared that Jeffreys exceeded 
his instructions, while the judge asserted that he gave 
offense by being too mereifal. 

“The king called his judge’s doings ‘the chief jus- 
tice’s campaign in the west.’ Horewarded Jeffreys 
by making him lord high chancellor of England, 
September, 28, 1685, which office he held until the 
downfall of the Stuarts, three years later. In the 
louse of Peers he made a bad figure. Attempting to 
bully the Peers, he was firmly met, andso humiliated 
that he wept. The court of high commission having 
been revived, Jeffreys was appointed its president, 
and took part in its worst acts. It was by his advice 
that the seven bishops were imprisoned and tried. 
In 1688 the university of Oxford refused to elect him 
their chancellor. There was not one of the deeds of 
folly and crime that caused the overthrow of James 
Il to which Jeffreys was not a party; and whenthe 
king was frightened into a change of policy Jeffreys 
became his agent for good purposes, ihe carried back 


its charter to the city of London, and was hooted by ° 


; the people. 
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When the king fled from London he 
took the great seal from Jeffreys and threw it into 
the Thames. The ex-chancellor disguised himself, 
and made arrangements to sail for Hamburg. He 
might have eseaped had he not returned to land for 
the indulgence of drunkenness, which led to his be- 
ing recognized and seized. ‘The mob wished to tear 
him in pieces, but the authorities succeeded in placing 
him in the Tower, December 12, 1688. There he re- 
mained for upward of four months, when he died of 
the stone, having much aggravated his disease by his 
indulgence in drinking. 

* Even to the last he could not be made to under- 
stand that his conduct on the western circuit was bad, 
and, tried by the standard of his time, it was not so 
heinous as it appears to us. He was the worst man 
of a hard and ferocious age, and differed only in 
degree, notin kind, from many of his contempora- 
ries. Suffering constantly from disease peculiarly 
trying tothe mind, and an habitual drunkard, his 
actions were the consequence of infirmities and fail- 
ings; and the chief fauit was to be found in the kings 
who placed him in positions where it was impossible 
for him to act otherwise than as a beast of prey. It 
is asserted that James II was so well pleased with 
him that if the revolution had not occurred he was 
to have received promotion in the peerage by the 
title of earl of Flint. Lord Campbell says that, 
‘As a civil judge he was by no means without 
high qualifications; and in the absence of any mo- 
tive to do wrong he was willing to do right;’ and 
that ‘when quite sober he was particularly good as 
a nisi prius judge.’ Lord Macaulay, who has dealt 
with his memory with almost as much severity as 
Jeffreys dealt with the western Whigs, says, ‘ His 
enemies could not deny that he possessed some of 
the qualities of a great judge. His legal knowledge, 
indeed,was merely such as he had picked upin prac- 
tice of no very high kind. But he had one of those 
happily constituted intellects which, across laby- 
rinths of sophistry and through masses of immate- 
rial facts, go straight to the true point.’ His biogra- 
pher, Mr. Woolrych, who has done all that can be 
done to place him well before men, says, ‘ His bright, 
sterling talents must be acknowledged; that intui- 
tive perception which led him to penetwate in a 
moment the thin veil of hypocrisy and show things 
as they were must haveits meed. Like Thurlow, he 
had the especial gift of fastening on the true genius 
of the cause, eliciting its nice point, and forming a 
prompt decision on the right bases of equity and jus- 
tice.’ In spite of these eulogies few persons will 
dissent from the declaration of Mr. Justice Foster, 
that he was ‘ the very worst judge that ever disgraced 
Westminster Hall.’”’ 


Sir, I have read that history with a meaning. 
The condition of this country to-day, in my 
judgment, is not dissimilar to the condition 
of that in which this bad man wielded and ex- 
ercised the power he did. There was a revo- 
lution, and this man was sent to exercise the 
revenge and hate of the then despotic power 


| which held sway and dominion over Great 
| Britain. 


We, sir, have become, as it were, 
separated from a great rebellion. 


at the South? Is there a spirit of harmonious 
influence here in this Senate toward those 
people? Is there government among those 
people? Do their occupations prosper? Are 


| they not in astate of chronic ré¥olation? And 


have you not had four long years in which to 


assure peace among that people? Is there jus- | 
Who that is a poor man | 


tice in this land ? 
dare take one that is rich before any court in 
this land? Is there individual protection? Is 
there citizen protection in this land of liberty? 


| Mr. President, if a railroad, or manufacturer, 
| ora rich man is brought to the bar of any court 


in this land by a man not as well off as he, or 


| a poor man, all the nice points of the law and 


the arrangements and knowledge of judicial 
precedents are brought to bear to defeat the 
poorand the weak. If in despotic France you 
interfere so as to injure the meanest of its citi- 


zens the whole power of the Government comes 


in for his protection. 
It is my intention, if | know how, to give 


the exact condition in which this country is | 


now, hoping and trusting that by thus speak- 
ing what I know there will be a remedy for 
the ditliculty. 

I have mentioned heretofore that there was 
nothing grander in the history of this age than 
the conduct of the British Government when 
she dispatched her armies to distant Abyssinia 


to vindicate the personal liberties of a few 


simple Engl'sh citizens. Who is there in this 
assembly that would ask for like action on the 


| part of the Government of the United States ? 


| have called to the individual attention of 
Senators, and I have called to the attention of 


_ the body, the fact of the loss of nearly all—I 


may say to-day all of yourindustrial interests ; 


| oculated into every nerve and int 


| other. 
| dition in which the crops of the South were 


And what | 


position do we occupy to-day? Is there peace | 
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but the apathy which seems to hays). 





of this body and of the country ae 
them to believe it until the mischi, f s 
them. Your immigration fell off thirte bs 
sand last year from the year before. ° 
that so? Is it not a clear case that; 
so? Where can these people obtain emp), 
ment by coming here? If they take »,... 
sion of the farms at the West can they yo 
sufficient to supply themselves, at the ans 
everything now, with the ordinary neeos., . 
of life? Sir, it cannot be done. Thor... 
not come here, and isit nota shame ands 
grace to all your legislation that it shoyij) 
so? Three hundred thousand Germans... 
Irish come to this country with money ino, 
pockets; and let me ask you of th 
States do you send men and women and, 
dren to the West with money in their nook 
It ought to be known that the land oy aks 
at home those immigrants cultivate their orn, 
and maintain their families and obtain: 
means to travel here and buy your pro meth 
a patch of ground no bigger than this Sor, 
Chamber. 

You have lost your commerce. Yoy 
the reason for it; and there is not a may » 
this Chamber that gives a satisfactory reas 
for the loss except and because we are not ya 
ing specie for our bill. The reason js ale 
and simple that the construction of your Trex 
ury is such that you, in common with the car 
italists of this country, are speculating y 
every industry and upon every laboring o¢ 
pation. That is the reason, and there js 
[ told you the other day that the ¢ 


W he 


itn 


yin thei 


> easte 


placed consequent on high prices was the mow 
dangerous and disastrous position that it was 
possible to place them, for the apparent hig 


| prices here give a stimulus to the operations 
| in and the production of cotton in Egypt, in 


India, anc in Brazil. It is my deliberate judy 
ment, and nobody can gainsay it, that in fiy 
years you will be clamoring here for a tari 
to keep out foreign cotton. How are you going 
to pay your debts with that state of things 





|| Send more bonds to Europe, send more 
| your capital away from the industries of th 


people! 
I have mentioned and read the history 
England prior to the revolution of 1688. He: 


| people were distressed beyond measure. her 


people were persecuted; the popish 
under James II persecuted to an extent hardy 
known in the history of such persecution, ant 
in 1688 that distressed people called a new 
administration to the head of affairs and rer 
edied the difficulty ; for will a people submit 


long to a condition of things wherein they hav 


no employment for their labor? They » 

submit if they are in a condition of slavery, 
not otherwise. If our people now look around 
them, Icok beyond the waters, and find thet 


_there are Governments that give proter 


and employment to their citizens they wi, 
they be not slaves, ask why, with our ! 
institutions, with this magnificent inheritan 
with this great land, and witha climate bey 
that of any other country in the world 
ability to produce everything which maa ! 
quires, why is this so? 


r 


I have pointed to! 
material condition of this country: 


| told you that the farmers in the West cau! 


produce anything by which they can be pr! 
ably employed or the wealth of the nau 
enhanced. I have been met by the argum® 
that if you get as much compensation [row ® 
small crop as you get from a large ¢ 
wealth of the nation is as great. I have ! 
thought it worth while to answer that arg 


ro} . 
i 


'ment; but it has maintained itself here !"' 


Is it worth white: 


body and it is believed. : 
tha 


me, when the answer seems so plaid, 
should burden the attention of the Senate * 
a refutation of that idea? 

We were told that the tax on cotton W® 


great advantage to the eastern manutacture’’ 


that it would give us the monopoly of * 
manufacturing of the world; that we sho’ 
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cotton planter with a tax of three 

i, compelling him to go into the 
ot at twenty-five per cent. per annum to 
‘that three cents, enhancing the cost of 


the 
Lut 


every gt pount 





eo. oduction to that extent, and then, by 
%.” Peo the American manufacturer a draw- 
ic Vine bree cents per pound, he could sup- 

I ‘markets of the world. ‘There are Sen- 
. - here who believed that statement. i tell 
chat in the matter of interest the differ- 
Sa eaes ein the cost of capital in this country and 


eC “England would alone overcome that differ- 
They Tsay to them that the difference in the 
“¢ labor would alone overcome that differ- 
. the difference in the cost of supply and 
rmar rtati xn would alone overcome that dif- 
aoe 6 That is the advice that has been 
a ~pived here and acted upon in the manage- 








ag which is more terrible than any 
se ig the advice that has been acted upon 
thei. reference to the greater subject, and that 
. , underlies all others, that which either 
i ra a freeman of the citizen or a slave, and 
, + a the finances of this Government. The 
= - from Ohio himself distrusts his own 
Y idgment in reference to the policy he has 
ates » pursuing. ‘The power that controlled the 
ur » of this Senate is the banker’s advice and 
sr an joment, and nobody else’s. ‘The power that 
+ lated and controlled the men that I have 


f your taxes. 





enc 


+h al chat they were sincere; they certainly felt de- 
; sot: they certainly felt that they were pur- 
ng earnestly and energetically the behests 
f the father who gave them being; they felt 
at it was essential to the liberties and to the 
appiness of the English people that the Prot- 
ae stants should be oppressed and the Papists 
at tw should assume and control the destinies of 


that country. They were honest, perhaps, in 





ie desire to hold power through that influ- 
ence of the English nation and to control her 

lestinie S. 
[ donot arraign before this bar or elsewhere 
Ee ot the banking advice which has been received 
vis dan [he bankers have undoubtedly given 
of things’ the best advice that they knew how to give; 


- it it is the-experience of every business man 
an att that a banker, a man dealing in money, knows 
moreaboutthe relation which money assumes 

isines toward any other occupation than he does about 
matter which is a million of miles from him 

id which he never heard of. The men who 
ave assumed to dictate and to determine the 
inancial policy of this country know no more 
walle about the requirements, about the necessities, 
Lt uae about the character of the employments of the 
cada people of this country than if they never lived ; 





my Own business, and who have tied that busi- 
Chey ess in such a manner as to embarrass and 
of alacere. almost to destroy it; these men, who whenever 
id bey depart from their occupation of counting 
money have always failed both in the advice 
prot they have given and in the manipulation of any 
, ther business, are to-day dictating to this body 
. our de fuancial policy which should control us. 
sherita if such is the condition of the legislation of 
ate beyot ie country how can you make it right to take 
i yourselves the executive function? It was 
man ! ny intention to say a word as to the relations 
to | ‘hat subsist between me and one or two of the 
: I has members of this body, and to gather from that 
rot cant whether under that condition of things this was 
awise body to make important selections for 
ie officers who were to be the agents in the 
argu! *xecution of the laws, but I will reserve that 
on from 4 ‘Or @ luture occasion. 
. [have spoken as to the material interests of 
4e country, I have spoken as to the political 
suuences that control them, but I have not 
‘Poken of the condition of American society 
“ie present time. Can legislators find any- 
“ing to console and comfort them in their 
nate ¥ *Xamination of the state of domestic society 
74 Social condition among the people of the 


on was hited States? I know something of the char- 
facturers ; ‘cter of the people whom you have been taught 
yly of te 


we sDuul¥ 


otorred to in the history of England believed | 


ud yet, sir, these men, whom I have tried in | 


given to me the belief that the state of Ameri- 
can society to-day has less virtue, less morality 
in it, than that of any civilized Government in 
the world. Is that the fault of your legisla- 
tion? The difference between those who pos- 
sess accidental fortunes and those who live by 
their daily labor is the cause of that demoraliza- 
tion. It is that striving of those who are rich 
to be richer and the striving of the poor to 
imitate the rich, and in that contest virtue is 
lost. Where is there a father who leaves his 
house with any security? Where is there a 
mother who sends her son into the world, sub- 


ject to the temptations that are about him, 


without alarm? Where is there a husband 
who closes his doors with satisfaction? Where 
is the father, who has an anxious care over his 
daughter, willing to have her leave his eye and 
his protection against the temptations that are 
around her? ‘There is to this an echo in the 
mind of every man who hears me. Is that a 
comfortable state of things on which Senators 
rely in safety and in security? You stand on 
the verge of an avalanche, you are on the brink 
of a precipice, and nobody knows it. ‘There 
is a paralysis throughout this body and through- 
out the country. Ihave pointed to Mexican 
society, | have pointed to Spanish society, | 
have pointed to Italian society, and if I have 
read anything I find that when they, powerful, 
civilized, refined, commenced the demoraliza- 
tion and loss of honor and virtue and pros- 
perity, they occupied a similar position to that 
in which this country is placed to-day. 

I favored the election of General Grant in 
opposition to the aspirations of one connected 
with me by family ties. I did that because | 
felt that Grant had not learned tke practices of 
those who had had charge of the Government, 
that he would have capacity to see through the 
intricacies of the things about him, and would 
judge more correctly of the exact condition in 
which things were, unbiased, unprejudiced, 
uninfuenced. I watched his inaugural with 
anxiety. I listened to every word that he 
uttered. I watched his countenance. I re- 
sponded to the words wherein he professed 
himself to be the champion of freedom and lib- 
erty ; that he should be independent and fear- 
less in the discharge of his duties; but 1 went 
away with a sorrowing heart when [ heard that 
clause in his inaugural that he would protect 
the Government debt. I saw that the canker 
that had possessed the body-politic of the 
American nation had got tohim. I went away 
disheartened, sorrowing, alarmed. But, sir, | 
will not give up the ship, even with that im- 
pression. I hope he will discover the error 
into which he has been led by bad advisers, 
and will retract, retrograde, turn away as he 
would from a charnel-house. 

Sir, when I look beyond this Chamber, when 
I examine into the condition of things at your 
Departments, when I call upon the President 
of the United States, tired and wearied in the 


| discharge of duties thrust upon him by mem- 


‘© despise under other Governments, aud if I | he maintained that status until he died. 
“2 an impartial judge that examination has '' there those here and elsewhere who have ob- ' 


bers of this body and the other House in ref- 
erence to immaterial matters, what hope is 
there that any public and momentous question 
will receive or can receive any consideration 
from him? When I go to the Treasury De- 
partment and see the hosts of men pressing 
forward from this body and the other House 
and from the whole country, and see the effect 
it has upon the energies and upon the appear- 
ance of its head, can the American people 
expect the consideration of any question other 
than these immaterial and senseless questions? 
Can they expect that the great questions neces- 
sary to the prosperity and happiness of the 
people will receive any possible consideration? 
‘There is no hope in that direction. 

Mr. President, I am no orator like Patrick 
Henry, who the other day was cited as repre- 
senting the profession that | felt it my duty to 
criticise; but like him I am unacquainted with 
the mysteries of the law and of its practice. 
Patrick Henry came into the arena of politics 
in defense of the liberties of the people, = 
Are 
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tained high positions in representing the liber 
ties of the people, their freedom, their well- 
being? May they not profit by his exam- 
ple? And may they not criticise the attitude 
that they to-day take toward the American 
people? It may be that they take it unadvis- 
edly; it may be that they take it without knowl- 
edge of the exact position that they occupy ; 
but they, too, oceupy a position in defense of 
power, and contrary ae in antagonism to the 
interests of mass of the 
people. 

[ have in my hand a remedy for these difti 
culties ; but it will not be in the judgment of 
this body. Itis not a manufacturer, or a man 
of commerce, or a man whose experience has 


the great 


American 


been as mine has, who can make any impres- 
sion upon a body thus constituted, 
One word, sir, in reference to the “‘ manu 


facturer.’” Ile was at school and at work in 


his thirteenth year under the guidance of a 
sainted mother, and to her he attributes all 
that there is good in his nature. His father 
died by the assassin’s blow. For ten long years 
that dagger rested in his heart. In his daily 
avocations and in his nightly dreams he felt 
the blow that deprived him of his father. Sir, 
the blows that he has sometimes felt here were 
not dissimilar. The blow struck by the Sen- 
ator from Nevada [|Mr. Nye]} the other day 
dropped deep into my heart and reminded me 
of the incideut which I have related. At the 
death of his father his estate when settled up 
would not have left a dollar to his family. That 
is the *‘rich manufacturer’’ that talks to you 
to-day. ‘Thrust then into the counting-room, 
performing its lowest drudgeries, raising him 

self to all of its highest positions, at twenty- 
six he was left with the interest under his sole 
charge. In 1860 or 1861 he had succeeded in 
giving to this country the largest, the best- 
arranged, the most successful and prosperous 
establishment of the kind in the world. He 
took ground politically, almost by instinet, in 
opposition to the course of public sentiment. 
He did not know that for forty years that pub 
lie sentiment had been wrought up to the pitch 
of frenzy, blinded both to its own interests and 
to the danger that surrounded it. He did not 
know of the condition of that other people who 
were similarly situated. When the war came, 
in the defense of the whole country he made 
that appearance before the American public 
which fastened all eyes upon the movement. 
The people felt the exigencies and dangers for 
the first time when that movement attracted 
public attention. I will make but one illustra- 
tion as to the feeling of the public mind touch 
ing those who had had charge of public affairs. 
It may not be in the knowledge ot the di 

tinguished Senator from Massachusetts, [ Mr. 
SuMNER,] but it is in the knowledge of his 


| friends, that they felt called upon to obtain 


indorsement and approval and recommenda 
tion of his reélection to this body in conse 
quence of the danger of his being left at home, 
considering the state of affairs that then ex- 
isted. That shows the state of the public mind 
at that period. Since then they have had other 
teachings, been governed by other advice, and 
have formed different conclusions 
Mr. President, I know well how to cure the 
disease that I have mentioned. I have a sure 
remedy: one that will interfere with nobody, 
one that will extricate this people from the 
slavery that is impending over them, and give 
them liberty and prosperity. Instead of the 
discussions pending this bill, instead of this 
grasping for power or for the continuance of 
power that animates this body, it is my judg- 
ment that they will do weli to give attention 
to that which is higher and more important to 
the welfare of this people than any measure 
that can be before them. 
Mr. McCREERY. I move that the Senate 
adjourn. 
Mr. TRUMBULL and Mr. CONKLING. 
I hope not. ; 
The PRESIDENT pro tempore. 
| Senator from Rhode Island yields the floor the 
motion cannot be entertained. 


Unless the 
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Mr. McCREERY. He yielded. 

The PRESIDENT pro tempore. Does the 
Senator from Rhode Island yield to the motion 
to adjourn 7? 


Mr. SPRAGUE. I have no objection. 
Mr. SUMNER. Let us have an executive 
session. (‘*Nol’’ ‘* No!’’| 


lhe PRESIDENT pro tempore. 
tion is on the motion to adjourn. 

The motion was not agreed to. 

Mr. SPRAGUE. I have said about all that 
I desire tosay. What L have said has been in 
the performance of a duty. I know that the 
position that I take has been occupied by the 
American people, and they will defend it with 
out regard to him who has selected it. I know 
that 1 have spoken traths here that cannot be 
I believe that the present condi- 
tion and construction of the two Houses of 
Congress will produce revolution. I believe 
that the social, the material, and the political 
condition of the country thus confused, thus 
disturbed, cannot but react upon the body from 
whom they feel they should receive the con- 
trary to that position. 

I thank the Senate for the attention which 
they have given to me in these remarks. |! 
trust it will not be in their province to think 
for one moment that I have aimed at the body 
for any other purpose than upon high consid- 
erations of public duty. I trust that they will 
believe that I have looked into this question 
with anxiety, with thought, with deep reflec- 
tion; that | have grown almost sick in the 
contemplation of the dangers which surround 
us. Having performed that duty I leave the 
rest to those in whom I hope I have awakened 
some thought in connection with the present 
condition of the country. 

Che PRESIDENT protempore. The ques- 
tion is on concurring in the amendment made 
as in Committee of the Whole, upon which 
ihe yeas and nays have been ordered. 

lhe question being taken by yeas and nays, 
resulted—yeas 37, nays 15; as follows: 

Y LAS— Messrs. Abbott, Anthony, Boreman, Brown- 
low, Buckingham, Carpenter,Cattell, Chandler,Conk- 
ling, Cragin, Drake, Edmunds, Ferry, Gilbert, Ham- 
lin, Harlan, Harris, Hloward, Kellogg, Morrill,Osborn, 
Patterson, Pratt, Hamer, Rice, Sawyer, Schurz, 


The ques- 


gainsaid, 


Scolt, Spencer, Stewart, Sumner, Tipton, Trumbull, 
Willey, Williams, W ileon, and Yates—37. 
NAYS—Mesars. Bayard, Casserly, Davis, Fessen- 


den, Fowler, Grimes, MeCreery, Me Donald, Norton, 
iioss, Sprague, Stockton, Thurman, Vickers, and 
Warner—15. 

ABSEN't— Messrs. Cameron, Cole,Corbett, Fenton, 
Hlowe, Morton, Nye, Pomeroy, Poo!, Robertson, 
Saulsbury, Sherman, and Thayer—}3. 

So the amendment was concurred in. 

The PRESIDENT pro tempore. lf no fur- 
ther amendment be offered the question will 
be on ordering the amendment to be engrossed 
and the bill to be read the third time. 

Mr. TRUMBULL. Before the passage of 
the bill I desire to occupy the attention of the 
Senate fora moment. The bill was intended 
by the committee who reported it to remove 
out of the way of the Executive any embar- 
rassments which it was supposed that the 
tenure-ot-ofhice law interposed to the carrying 
out of the policy indicated by him of a reform 
in the civil service of the country, to leave him 
at. liberty to select. competent and eflicient 
otheers to discharge the duties imposed upon 


them by law, and at the same time to preserve | 


the principle underlying this law, and which is 
believed by many Senators to be a constitu- 
tional principle. ‘I'he bill, as it is reported to 
the Senate, strikes out from the original tenure- 
ot-otlice law all those features which prescribed 
the causes for which persons in oftlice could be 
suspended and required the President to com- 
inumicate to the Senate, 


dence upon which he was suspended and the 
reasons for the suspension. This feature of 
the tenure-of-oflice act was admitted on all 
hands to be difficult of execution. It was 
objected to strongly in the Senate as putting 
the President in the position of a prosecutor, 
requiring him to oh 

othcer before he could be displaced, 


at its next meeting | 
alter the suspension of the oflicer, the name | 
ot the oflicer suspended, together with the evi- | 


THE CO 


The bill, as reported, authorizes the President 
to suspend, in his discretion, any civil officer 
during the recess of the Senate, and to substi- 
tute in his p! ace some person to perform the 
duties who will receive the emoluments for the 
time being, until the end of the next session 
of the Senate. In the meantime it is made the 
duty of the President, within thirty days after 
the reassembling of the Senate, to communi- 
cate to that body a nomination of some per- 
son to fill the office from which the oflicer has 
been suspended. If the Senate advise and 
consent to that nomination that is the end of 
the matter, and another ofticer is substituted 
in liea of the one who has been suspended. 
If the person nominated is not satisfactory to 
the Senate, and it refuses to give its advice and 
consent to the first person nominated, the Pres- 
ident may nominate some other person, and 
may continue to make nominations during the 
whole of the Senate; but if none of 
the nominations sent in by the President are 
confirmed by the Senate, and if the Senate, in 
addition, shall by vote declare that they dis- 
agree to the suspe nsion of the oflicer, then the 
bill provides that the suspended oflicer at the 
end of the session shall resume his office and 
afterward receive the emoluments and perform 
the duties. 

It was said by the Senator from Indiana 
{Mr. Morvron | that there was nothing to pre- 
vent the President again suspending the re- 
stored oflicer after the close of the session. It 
is true that the bill does not provide that the 
President shall not do this; but has not the 
Senator from Indiana suflicient confidence in 
the President to believe that he will carry out 


session 


| the spirit and intention of the law? And would 


be trifling with the legislation of the 
country, trifling with that oath which the Pres- 
ident takes to see that the laws are faithfully 
executed, if the moment that by the execution 
of the law an oflicer was restored to his former 
position he should again suspend him ? 
would be trifling with the statute ; and J have 
altogether too much contidence in the Presi- 
dent of the United States to think for a mo- 
ment that he would do or attempt to do any 
such thing. ‘That is not a fair interpretation 
to be put upon the bill. ‘The presumption is 
that when the Senate had distinctly retused to 


it not 


ibis 


| confirm an ofticer appointed in lieu of a sus- 
| pended oflicer, and had also by its vote de 


| dent’ 


| the end of the next session of 


| designate a 


clared that that otlicer ought not to have been 
suspended, no President would think the 
moment the Senate had adjourned, in defiance 
of its action, of again suspending the oflicer 
who was by law restored to his former position 
unless it was for some cause subsequently 
arising, 

The billthen preserves, as we have reported 
it, the principle which has been contended for 
and which lies at the foundation of the tenure- 
of-otlice act, and at the same time it removes 
out of the way every obstacle to the Presi- 
s filling the oftices of the country with 
competent and eflicient men; for if this law 
were repealed totally, as some insist itoughtto 
be, the President could not fill these offices 
except temporarily but by the consent of the 
Senate. If we had no tenure-of-oilice law, all 
the President could do would be to put into 
othice an individual to occupy the position until 
the Senate; it 
would be but a temporary appointment; but 
under the bill as we have reported it he may 
person who will continue to dis- 
charge the duties for the same length of time. 
Therefore, by this bill there will be no obstacle 
in the way of the President’s selecting such 
otlicers as he desires to administer the Govy- 
ernment which is not interposed by the Con- 
stitution itself, which make the advice and 
consent of the Senate necessary to these 
erent. 

thought it necessary to say this much 


| because of the remarks which fell trom the Sen- 


ator from Indiana, who seemed to suppose that 


| the provisions of this bill were meaningless, 


ce Out @ case against an | inasmuch as the President could evade the law 
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without cause. I have no appreheng; 
the President will do any su ch thi ng, d 
believe that the bill will be efficient ym”! 
tary in its oper rations. 

Mr. NORTON. Mr. President. | uy: 
is much to be regretted that the chairs : 
the Committee on the Judiei lary had pon 
fit to say as much as he has said now ;, ine 
nation of this bill at the con mencems a oa 
discussion when he reported this amend 
So far as the details of this bill are CO ‘ 
1 presume there is no Se nator, unless he 
gone to the Clerk’s desk and taken 1! : 
of the committee and read it, who iownst 
its provisions are. Purely as a ques a 
taste—which is a matter, perh: ay that Be 
not to eritic ise—it seems to me that it we 
have been in much better taste if that Se 
when the bill was reported had e xplained t 
provisions and details of the amendmen: ie 
commencement of this discussion rather 4 
now. 

The Senator from Iilinois says that the 
preserves the principle of 
act. Letus see. What was the princip = 
that act? I do not admit that there js » 
principle in it, for in my judgment it Sanat 
act purely of policy, of expediency, of adyy 
tage to the dominant party in Congress; hy 
if there was any principle at all involyed jy 
it was that the Senate should have a y 
the removal as well as in the ay pointmen 

Does this amendment preserve 
»? ‘The Senator 
repeal the two 
which limit the power of the President to » 
and instead of those two sec: 
you provide that the President may remove oy 
suspend during the recess, sending his n 
tions to the Senate afterward, and you; 


Nn thes 


suit ¢ 


Orne 


the tenure-of., 


ofl vers. 
principle nods assent, \\ 
sir, you sections of that ge 
move officers. 


omy 


the Senate to assent to the removal, either} 
a direct vote or by consenting to the t nomina 
tion of a suecessor. Practice: ally wha 


elfect of this? Itis nothing more nor less t) 
that the President, from the time of tie passa 
of this bill, may remove whomsoever hep f 
for any cause. 

In the tenure-of-oftice Jaw 
vision made that for certain 
tain specifi: d ¢ the Pre side nt ima 
— an officer during the recess, an 
reasons are to be submitted to ant dt to b 
of eo the Senate at its next session, and it 
Senate agree with the President in th: 
assigned the oflicer shall be removed. 
how will it be under this measure? ‘Th 
ident may remove for any cause. An oficer 
may be ever so competent, ever so fait! 
ever so hofhest: his daties may 
with a fidelity unequaled in the pertorn 
of official trusts, and yet for purely polit 
reasons he may be removed under the provis 
ions of thisbill. Nay, further, not mer 
for political reasons, but for person val reas 
the tfic er may be removed. Te may not no 
the persor nal domestic relations with the Pres 
ident which the Executive thinks he ought! 
hold: and for that reason under this amen 
ment he may be removed by the President 

Phe principle of the tenure- of-otfice a 
not preserved in this bill. The princip 
that act, if there was any princ iple involved 
it, was that except for malfeasance, ine 
petency, or when by reason of disabili 
officer did not discharge his duties pr 
in the manner in which he should discha: 
them, be should not be removed; and yet this 
amendment allows the President to 
for any cause or for any reason that to hit 
seems fit. 

| have said this much 
tion to this particul: wv amendment; 
seems to me that it ought not to be s atisfact tory 
to those who are in favo or of a repeal of th 
law, nor should it be satisfactory to those wh 
are in favor of a suspension of it. 

There is another provision here to whic 
should like to call the attention of the chair: ! 
man of the Judiciary Committee and to ae 
an explanation of from him. It is provi’ 


there 
reasons 


*LUSeS, 


he discharged 


sir, 


nervy 


remove 


her 


merely as an 00, 
and 


hi 


| by suspending a second time the same person ‘' that ‘it shall be the duty of the President 
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‘hin thirty days after the commencement of 
with” cesion of the Senate (except for any 
: page eA in his opinion ought not to be 
sy) to nominate persons,’’ &e. 
‘> might perhaps understand that that was an 
yon to the President to fill no offices 
his judgment do not need to be 


he laws of Congress provide for 


ug. ; ea 
e 
i 


arma gumall 
hich 1 
c tis l. i . 
nt dices and Lo 
yides for suc 


con for the proper | , . . 
coryice, and it 1s possible that the Senate of 


‘ie United States is willing to say to the Presi- 
: at ‘You may or may not fill this or that 
‘dice as in your discretion seems proper.’ 
Under the 
ttorney is necessary 
¢ New York, for example. t : 
ven by implication, admit that if the Presi- 
at in his discretion thinks that that office 
jent it 


1} W 


_ district attorney for the southern district of 
‘ew York? ‘The law to-day requires the ap- 
“ointment of a Special Commissioner of Reve- 
| have no doubt that some of the Sena- 
tors would be glad to dispense with that office 
of dthat officer; but the law provides for the 
. sfice and for an officer to fill itand to perform 
Rectan -he duties which the law requires of the officer 
ae siling that oflice. Pass this bill as it stands, 


re-of-of pou 


nat the judgment of the Senate is that if in 
-diseretion he thinks that office ought not 
it ») be filled he may leave it vacant, and so of 
C thai all the offices throughout the country. The 
President has the right to infer from this en- 


ale hall be filled and what shall not be filled, but 

lowed to go vacant. 
J t m . . . . . 
; explain the propriety of such a proposition in 
this bill. 


bat ~ But, Mr. President, my objection to this bill 


Plain peo- | 


r the filling ofthem ; Congress pro- | 
h offices as it thinks are necessary |, 
r administration of the public | 


ud the President will have the right to infer | 


tment that it is in his discretion what offices | 


I should like after I | 
through to have the Senator from Illinois | 


not so much to the details of it as it is to the | 


rinciple. 


he pas po 


pure-of ollice law and its repeal. 

en repeatedly said in the course of the dis- 

ssion, the law is either a good law and ought 

be retained, or it is a bad one and ought to 

' repealed. ‘There is no middle course, in 
h y judgment, to oecupy unless it be the purely 
tisan ground assumed the other day by my 


The true point of difference among | 
Senators has been between a suspension of the || 
As has | 


urably a mere suspension ; it is a sort of dis- 


| pensation given to this President, who is now 


in accord with the dominant party in this 
Chamber and in the other House of Congress. 
It is true there is nothing in the Constitution 
that prohibits Congress from dispensing its 
favors; there is nothing that probibite Con- 
gress from passing dispensatory laws; but it 
is just as much a violation of the spirit of the 
Constitution, it is a violation of the American 
idea of government, just as much as though it 


| was expressly prohibited in the Constitution. | 
| What is it? The tenure- of- office law was passed 


laws of the United States a district || 
for the southern district | 
Will the Senate, | 


vht not to be filled he may refuse to appoint |, 


to meet the emergency of the last four years, 
it is said. 
Maine said in the discussion of the Jaw when 
it was first upon its passage, an emergency that 


There was, as the Senator from | 


required and justified the interposition of Con- | 


gress in the passage of the law, and what was 
it? It was that the President then in power 
was disposed to remove from office the friends 
of the dominant party in Congress and put in 
their stead his friends. 

That was the emergency that was the occa- 


| sion for the action of Congress. We may talk 


as much as we please here in the Senate Cham- 
ber about the principle; we may talk as much 
as we please about the constitutional power 
and right of the Senate to participate in re- 
movals as well as in appointments; but you 


| can never make the plain people believe that 


that law was passed for any other purpose than 
to save to the dominant party in Congress what 
they could of the offices and of the patronage 
of the Executive. In the judgment of the 


| majority in Congress that emergency seemed 


to be sufficient, and the requirements of the 
occasion appeared to warrant the passage of 
the law. Now, when the tables are turned, 
and when there is a President in office who is 


in accord with the majority in Congress, it is || 


| proposed to modify, not to repeal the law ; you | 
| are not willing to repeal it, but you propose | 
to modify it for this particular instance and for | 


this particular person, to allow him to exercise 
his discretion in the way of removals. 


Sir, just after the Forty-First Congress met | 
the President of the United States sent here | 


nominations for his Cabinet. Among them 


| was one who, under the law as it then stood, 


| was ineligible, could not take the office. 


The 


|| President, after discovering that, sent to the 
|| Senate a message asking Congress to remove 


the iead from Nebraska [Mr. Tuayer] and my | 


ud from Missouri, [Mr. Drake, } 
r} r ground and you may make a compromise 
\ . such as is now proposed. They claim that ‘* to 


Take || 


evictors belong the spoils,’’ and that this |! 


ie having been enacted for the purpose of 
reventing the President from depriving the 


tf tha e oe 
Loe SHOLIs, 


al re is largest sense; but in the matter of proscrip- 

tion for opinion’s sake I do believe in it. I do 
the ] veueve in proseribing men for their political 
» ought pinions, not socially, not in personal, domes- 
', or business relations, but I think official 
oa aud political positions should be filled with 
‘ome reference to the political opinions of the 
neumbents. I believe in that idea, because 
he American people believe in it. It is an 
e, int American idea essentially, and it is part and 


that disability, to suspend that law so far as | 


that particular person was concerned. Itis true 
that that message came before the committees 
were organized, and it could not be, or was 
not, referred to its proper committee, and was 


|| not considered in committee or by the Senate. | 
|| | am aware, too, of the fact that a Senator in- 
». wails victors of the spoils, it ought to be repealed so | 

that now the victors may have the full benefit || 


{ do not agree to that idea in | 


parcel of the American political system that | 


erlt en Decause of their political opinions should || 


discharge 'e politically proscribed. Why, sir, what is 
‘he result of your presidential election? Take 
i¢ last election. ‘here were presented to the 
“opie two men equal in ability, in honesty, in 
‘egrity—men against neither of whom could 
© breathed a word of suspicion as to their 
personal fitness and their personal character; 
‘© was proscribed because of his political 
‘piNons, and the other was elevated and chosen 
“cause of his political opinions. §o, sir, 


at to ul 


an ¢ 
and 

tisfactor 

} ¢ +} 


ral of 


hose W 


{ 6 . . 
*cause the American people believe in pro- | 


‘cription for political opinions I believe in it, 
and I believe it is right. 
R ; 
Sut, sir, 


oO which | 
the chair 
d to hav ; 
provided 


in this amendment proposed by the Committee 
President 


00 


there is another difficulty with me | 


\ ° ¢ ° ee 
itue Judiciary; and that is, that it is meas: | 


troduced a bill to relieve this person from the 


operation of that law; and that bill was not | 
considered; but I should like to know what | 


Senator there is here who would have risen in 
his place and seriously asked Congress to dis- 


pense with that law and relieve that person | 


from its operation. Why would it not have 
been done’ Because that law was passed to 
meet precisely that sort of case. It was to 
prevent the appointment of just such men as 
A. T. Stewart that that law was passed. Just 
such men as he the Congress of 1789, when 
they passed that law, had in view, and made the 
law to prevent them from holding the oflice. 
And, sir, who does not know that if Congress 


| had attempted to remove that disability and 


suspend the operation of that law so far as this 
person was concerned the country would have 
denounced a Congress that could have passed 
such a measure. We have not, of course, the 
benefit of the consideration of a committee, 
nor have we the benefit of the expression of 


| the opinions of individual Senators upon that 


subject; but I think we all understood it; it 
was in the atmosphere of this Chamber, and 
we all felt it; we felt it, as the heat upon the 


| outstretched palm, that the suspension of that 


law would be the exercise on the part of Con- 
gress of a power which they ought not to exer- 
cise, which they did not legitimately possess. 

Now, sir, what is there in this case? This 


| vidual. 
| we suspend the operation of laws. 


247 


bill, so far as it repeals the first and second 
sections of the tenure-of-office act, is nothing 
more nor less than a suspension of that law for 
this particular person and this particular indi- 
L am not to be told that sometimes 


We do 
suspend sometimes the operation of laws, per- 


haps, in reference to the collection of revenue, 
general laws operating upon all alike; but 


| here is a law operating upon an officer, an 


individual, limiting and restricting his powers ; 
and for him you propose to dispense with this 
law and allow him to exercise his powers in 
this regard at his pleasure and at his discre 
tion. 

Mr. Sedgwick in his discussion of the proper, 
legitimate powers of a Legislature comes finally 
to the conclusion, among other things, that a 
Legislature ought not to exercise, and really 
does rot legitimately possess, the power of dis- 
penne to individuals or classes of persons. 

le says: 

“That a statute which dispenses in favor of some 
particular individual with the general rules govern 
ing similar cases does not come within the rightful 
attributes of legislative power.” 

Mr. President, there is in the American idea 
and the American system nothing better estab- 
lished than that the Legislature ought not, 


| even if it has the power, to dispense with gen- 





| settles nothing. 


eral laws and general regulations for individ- 
uals or for classes or for persons, and that is 
simply what this bill proposes to do. If this 
law is suspended in the manner proposed by 
the report of the committee, at the expiration 


|| of four years there may be a change of admin- 


istration, and the Senate, remaining as itis polit- 


| ically, as it probably will, the law may be con- 


tinued. But suppose that the Senate should be 
changed, and that Congress should be changed 
politically, and this law should be repealed? 
Congress then would change the law in the 
interest of the majority in the two Houses at 
the time. Your suspension or your modifica- 
tion of the law as proposed by the committee 
Is there a principle involved ? 
How do you settle it by this bill? Nothing by 
this legislation is settled, nothing established ; 


| but the only authority that it may have will be 


by way of a precedent, and that is that the 
dominant majorities in Congress, whatever 
they may be at each period of fouryears, may 
change the law to suit themselves, limiting and 
restricting the power of the President or leav- 
ing him free to act for himself. 

Sir, this law has cost this country too much 
in the way of dollars and cents ; it has cost too 


| much anxiety on the part of the people to be 


disposed of in this sort of way. Why, sir, a 


| President was impeached and nearly removed 


aa 





from his office because of an alleged violation 
of this law. The country was ina state of 
anxiety never before known, never before felt, 
and the nations of the world looked on with 
doubts and misgivings as to the success of our 
American system of government while that 
trial of impeachment was pending, and all 
because of this law. And yet, notwithstand- 
ing all that, you propose to evade, to escape, 
to get away from its limitations and restrictions 
when they come to operate upon your own 
friends. 

In my judgment this law ought either to be 


| retained or to be repealed, one or the other, 


and any dther course settles nothing. By the 
proposition now pending no principle is set- 
tled, no question in regard to the relation of 
the executive and legislative departments of 


| the Government is settled, no question of the 


power of Congress is settled, no question as 
to the power of the Executive is settled, but 
everything is left open, and you simply establish 
the precedent that a dominant, controliing 
two-thirds majority of Congress may encroach 
upon the executive department, may limit and 
restrict and control it so far as your legislation 


| can, and that when the majority happens to 


agree personally or politically with the Exec- 
utive all these limitations and restrictions may 
be removed. Sir, with so little settled, with so 
little determined and so little definitely estab- 
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lished by the action of Congress, the American 
people will not be satisfied. 
{ he amendment was ordered to be engrossed 
and the bill to be read a third time. ‘The bill 
was read the third time, and passed. 
motion of Mr. TRUMBULL, its title 
was amended toread: ‘A bill to amend an act 
regulating the tenure of certain civil offices.”’ 
EXECUTIVE SESSION. 


On 


On motion of Mr. CONKLING, the Senate 
proceeded to the consideration of executive 


' 
business. After some time spentin executive 
session the doors were reopened, and the Sen- 


ate adijiourne d. 


HOUSE OF REPRESENTATIVES. 
Wrepnespay, March 24, 1869. 
he House met at twelve o'clock m. 
by the Chaplain, Rev. J. G. Burver. 
The Journal of yesterday was read and 
approved. 
COMMITTEE ON CLVIL SERVICE, 


Mr. DAWES. I move that the select Com- 
mittee on the Reorganization of the Civil Ser- 
vice of the Government on the part of the 
Hlouse be continued as a committee of this 
House until the Senate join. 

[he motion was agreed to. 

Mr. DAWES. I now move to reconsider the 
vote by which the House non-concurred in the 
resolution of the Senate rescinding the order 
for the appointment of this committee. 

The SPEAKER. That motion will be en- 
tered upon the Journal. 


Prayer 


ELECTION CONTEST WALLACE V8. SIMPSON. 


Mr. KERR submitted the following resolu- 


which, with an accompanying memorial, 
was referred to the Committee of Elections: 


Lion; 


Resolved, That further time, forsixty days from the 
Ist of April next, be given to the parties to take 
testimony in the contested-election case of A. S. 
Wallace against W. D. Simpson, from the fourth 
congressional district of South Carolina. 

ELECTION CONTEST-——HOGE VS. REED. 

Mr. KERR 

which 


also submitted the following 
was referred to the Com- 
mittee of Elections: 

Resolved, That further time, for aay days from 
the 30th of March instant, be given to the parties to 
inke testimony in the eontested-election case of 8. 
L. lioge against J. P. Reed, from the third congres- 
sional district of South Carolina,to be used as the 
testimony heretofore taken. 


MARY MORGAN, 


resolution; 


MRS, 

Mr. WHITTEMORE, by unanimous con- 
sent, introduced a bill (H. R. No. 247) to pay 
Mrs. Mary Morgan, of Georgetown, South 


Carolina, widow of John Morgan, of George; | 


town, South Carolina, for rice taken by the 
United States in 1865; which was read a first 
and referred to the Committee 
of Claims, and ordered to be printed. 


second time, 


REMOVAL OF POLITICAL DISABILITIES, 


Mr. WHITTEMORE also, by unanimous | 
consent, introduced a bill (H. R. No. 248) to | 


regulate the manner of applying to Congress 
for the removal of political disabilities imposed 
by the third section of the fourteenth amend- 
ment of the Constitution of the United States; 
which was read a first and second time, 


referred to the Committee on Reconstruction, | 


and ordered to be printed. . 


DISTRICT COURT FOR IOWA. 


Mr. PALMER, by unanimous consent, in- | 


troduced a bill (H. R. No. 249) concerning 
the district court of the United States for the 


district of lowa; which was read a first and || 


second time, and referred to the Committee on 
the Judiciary. 
PORT OF ENTRY AT COUNCIL BLUFFS. 

Mr. PALMER also, by unanimous consent, 
introduced a bill (H, R. No. 250) to establish 
a port of entry at Council Bluffs, lowa; which 
was read a first and second time, and referred 
to the Committee on Commerce. 


RECONSIDERATION OF REFERENCES. 


THE CONGRESSIO 





several votes by which the bills introduced this | 


morning have been referred; and also move 


that the motion to reconsider be laid on the | 
| table. 


The latter motion was agreed to. 
PROTECTION OF IMMIGRANTS. 
Mr. FINKELNBURG. 


consent to submit the following resolution : 


Resolved, That the Committee on Commerce be 
instructed to inquire into the necessity of further 
legislation for the better protection of immigrants 
on the high seas, and the practicability of establish- 
ing such institutions and arrangements at the prin- 
cipal immigrant ports of the Union as may tend to 


secure to all immigrants protection and assistance | 


until they are able to start for their respective places 

of settlement. 
Mr. FOX. I object. 

JOSEPH ANDERSON. 


Mr. STOKES, by unanimous consent, sub- 
mitted from the Committee of Claims a report 
on the case of Joseph Anderson, of Nashville, 
Tennessee, claiming compensation for lumber 
used by the United States; which was ordered 
to be printed, and recommitted. 

Mr. BEAMAN moved to reconsider the vote 
by which the report was recommitted ; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


FOURTEENTH CONSTITUTIONAL AMENDMENT. 
Mr. PAINE, by unanimous consent, intro- 


duced a bill (H. R. No. 251) to enforce the 
third section of the fourteenth article of the 


_ amendments of the Constitution of the United 


States; which was read a first and second time, 


_ referred to the Committee on Reconstruction, 


and ordered to be printed. 
LAND DISTRICT IN WYOMING TERRITORY. 
Mr. JULIAN. I ask unanimous consent 


to report from the Committee on the Public 
Lands the biil (H. R. No. 184) to establish a 


land district in Wyoming ‘erritory,and for 
| other purposes. 


Mr. SCOFIELD. 


The SPEAKER The bill will be read, 


after which there will be an opportunity to | 


object to its consideration. 


The bill, which was read, provides in the | 


first section that the public lands of the United 
States in the Territory of Wyoming shall con- 
stitute a land district, to be called the district 
of Wyoming, the office for which shall be 


established at such place within the district as | 


the President of the United States may from 


time to time direct; and the preémption laws | 


are to be extended to the Territory. 


The second section authorizes the President 


of the United States to appoint, by and with 
the advice and consent of the Senate, a sur- 


| veyor general for Wyoming, who shall locate 


his office at such place as the Secretary of the 


Interior shall from time to time direct, and | 


whose duties, powers, obligations, responsi- 
bilities, compensation, and allowances for 
clerk hire, office rent, fuel, and incidental 
expenses shall be the same as those of the 


| surveyor general of Colorado, under the direc- 


tion of the Secretary of the Interior, and such 
instructions as he may from time to time deem 
advisable to give him. 


The third section authorizes the President | 


to appoint, by and with the advice and consent 
of the Senate, a register and receiver for the 
district, who shall respectively be required to 
reside at the site of th 


for other land offices of the United States. 
Mr. FARNSWORTH. I object. 
Mr. JULIAN. 


The SPEAKER. 


_ objection. 


Mr. FARNSWORTH. I may ask consent 


Mr. SCOFIELD. I move to reconsider the |! to make a short statement in reply. 


NAL GLOBE. 


| there. The Union Pacific railroy 


|| out surveys for the settlement 


I ask unanimous | 


|| kota. 


|| for multiplying districts and officers, | 0} 


I reserve the right to | 
_ object after we have heard the bill read. 








e land office, and who | 
shall have the same powers, perform the same || 
duties, and receive the same compensation as | 
_ are now or may hereafter be prescribed by law | 


I ask the unanimous con- || 
| sent of the House to occupy one minute in | 
_ making a statement to show why this bill ought | 
| to be acted on now. 
The Chair hears no | 
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Mr. JULIAN. Mr. Speaker, fettle 
pouring into this young Territory of W,,.° 
and are desirous to establish their homes? 
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Possible wir). 
> 5 : and ocey 
of the public domain to go on, 


ordinary bill extending the surveys 
modate the settlers who now, in ihe 
the year, desire to locate and sett| 
lands, and thereby contribute to the nati 
wealth. I hope there will be no objecti oo 
the passage of this bill. It is simply i 
legislation in a case where it is needed 
Mr. FARNSWORTH. The reason why) 
object is that this is multiplying offices wh.,. 
they are unnecessary. Wyoming Terr; i, 
made out of part of Dakota, and the lang § 
trict of the two is now no larger than jt wy, 
when it was all comprised in Dakota, 4 "ns 
is no difficulty in the world in putting Wyonin 
under the same provision that applies to Da 
We have the authority of the Comms. 
tee on the Territories that there is very ji» 
land that anybody would care to settle yo, 
in Wyoming, and therefore, seeing no necessity 


that Territory. It is utterly im 


my. Panes 
| DiS jg un 
to &CCOm. 
Spring of 
© On the 


On ¢ 
dinary 


LOry jg 
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: ject 
to the passage of the bill. 

The SPEAKER. Objection being mage, 
the bill is not before the House. 

RIGHTS OF ACTUAL SETTLERS. 

Mr. AXTELL, by unanimous consent, jntyo. 
duced a bill (H. R. No. 252) amendatory of 
an act to protect the rights of actual setilers 


| upon the public lands of the United States, 


approved July 27, 1868, and for other pur. 
poses ; which was read a first and second time, 
and referred to the Committee on the Public 
Lands. 
MINNESOTA STATE UNIVERSITY, 
Mr. WILSON, of Minnesota, by unanimous 


consent, introduced a bill (H. R. No. 253 
authorizing the allowance of the claim of the 


| State of Minnesota to lands for the support 


of a State university; which was read 4 first 
and second time, and referred to the Commit: 
tee on the Public Lands. 

EQUALIZATION OF BOUNTIES. 

Mr. NIBLACK, by unanimous consent, in- 
troduced a bill (H. R. No. 254) to eaualize the 
bounties of soldiers, sailors, and marines who 
served in the late war for the Union; which 
was read a first and second time, referred to 
the Committee on Military Affairs, and ordered 
to be printed. 

ACTUAL SETTLERS IN KANSAS, 


Mr. CLARKE, by unanimous consent, intro- 


| duced a joint resolution (H. Rt. No. 47) | 


enable actual settlers on certain lands within 
the State of Kansas, known as the Cherokee 
strip, to purchase said lands ; which was reada 
first and second time, and referred tothe Com 
mittee on the Public Lands. 


SALE O-PATH-O-LA-HO-LA. 


Mr. CLARKE also, by unanimous consent, 
introduced a bill (H. R. No, 255) for the reuet 
of Sale O-path-o-la-ho-la and her family, heits 
of the late O-path-o-la-ho-la; which was read 
a first and second time, and referred to 
Committee on Indian Affairs. ' 

Mr. ALLISON moved to reconsider the vores 
by which the several bills and resolutions weré 
referred ; and also moved to lay the motion 
reconsider on the table. 

The latter motion was agreed to. 

EQUALIZATION OF BOUNTIES. 

Mr. JULIAN. I would inquire of my © 
league if the bill he introduced in regard (0 
bounties provides for bounties in lands’ 

Mr. NIBLACK. It provides for scrip ¥"'™ 
may be,used in the location of land. 

Mr. JULIAN. [ask its reference, the! 
the Committee on the Public Lands. a 

The SPEAKER. As a motion to reco! 
sider the reference has been made and laid 08 
the table, the reference cannot be change 
except by unanimous consent. 
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1869. 
Mr NIBLACK. I shall make no objection. 
i. CULLOM. I object. 


NTEST—-EGGLESTON VS. STRADER. 


1} TION ct 
vw. PAINE. Iam instructed by the Com- 

soa of blections, to whom was referred the 
ee , - . . . . e 
tion extending the time for taking testi- 
“4 the case of the first district of Ohio, 
n ‘ e e 

ort back the same with a substitute, upon 
repyss™ ° . 

- ) Task the action of the House: 

ch | as! 

/ ‘tat in the contested-election case of 
Eygieston vs. Peter W. Strader, from the 
vetrict of Obio, twenty days be granted to the 

ee member from and after the Sth of April, 1869, 
ye reatimony, and that a like period of twenty 


ee the expiration of that time be granted to 
iys all ! 4 


sntestant to take rebutting evidence only. 
BURR. I ask the chairman of the 
if he will permit me to offer an 
ondment, and briefly give the reasons for it. 
"Vr, PAINE. While | am not permitted to 
~ept an amendment, I will allow the gentle- 
‘to offer one; but I hope he will not con- 
«me more than two or three minutes. 
‘Ve, BURR. I move to amend the resolu- 
‘ny by striking out the word ‘‘twenty’’ where 
! first occurs and inserting hy forty.”’ 
“Vr. PAINE. I permit that amendment to 
. offered with the understanding that not 
more than three minutes shall be consumed in 


Pat 


e201 0 


pjyuliu 


Vr 


yp mittee 





seussion. 

. Mr, BURR. I will state the reason for sub- 
mitting my motion. The gentleman applying 
¢» this extension of time, [Mr. Straper, ] who 
oceupies the seat, has presented to the com- 
mittee what I regarded as sufficient reason in 
support of his application for forty days. He 
has presented it in a form which appeals to me 
as a sufticient legal showing, but there are, 
‘n addition, some surrounding circumstances 
‘hich impel me to offer this amendment aside 
from the reasons which he has himself assigned. 
‘The party contesting his seat has not even yet 
commenced the taking of testimony. He served 
notice that he would commence taking testi- 
mony on the fifty-third day of the sixty allowed 
by law for that purpose, leaving only seven of 
» sixty days which could be used by the 
adverse party, unless the party standing in the 
position of respondent anticipates the proof 
intended by the party contesting his seat. 
there being but seven days left of the sixty 
by the negleet of the coutestant in the case, I 
think the party applying as respondent ought 
to be permitted to have forty days additional 
to answer, and particularly as the resolution, 
if amended in accordance with my motion, 
will give the contestant twenty days in addi- 
tion after the expiration of the forty days em- 
braced in my motion. I hope the House will 
give this time to the sitting member, who has 
sworn upon oath that it is necessary for him 
to have it in order successfully to present his 
case. Had the party contesting the seat pro- 





'" 


maker, Slocum, Joseph S. Smith, Stiles, Stone, 
Swann, Sweeney, Trimble, Van Trump, Wells, Eugene 
M. Wilsou, Winchester, Wood, and Woodward—ol. 

NAYS—Messrs. Allison, Ambler, Arnell, Bailey, 
Banks, Beaman, Beatty, Benjamin, Bennett, Benton, 
Bingham, Blair, Boles, Buffinton, Benjamin F. But- 
ler, Roderick R. Butler, Cessna, Churchill, Clarke, 
Coburn, Cook, Conger, Cowles, Cullom, Dawes, 
Dickey, Dixon, Dockery, Donley, Duval, Dyer, Fer- 
riss, Finkelnburg, Fitch, Garfield, Gilfillan, Haw- 
kins, Hay, Heaton, Hoar. Llopkins, Alexander H. 
Jones, Julian, Ketcham, Knapp, Laflin, Lash. Law- 
rence, Loughridge, Maynard, McCarthy, McCrary, 
Mereur, Eliakim H. Moore, William Moore, Daniel 
J. Morrell, Samuel P. Morrill, Negley, O’Neill, Orth, 
Packard, Packer, Paine, Palmer, Phelps, Pomeroy, 
Prosser, Sanford, Sargent, Scofield, William J. Smith, 
Worthington C. Smith, William Smyth, Stevens, 
Stevenson, Stokes, Stoughton, Strickland, Tanner, 
Townsend, Tyner, Upson. Cadwalader C.Washburn, 
William B. Washburn, Welker, Wheeler. Whitte- 
more, Wilkinson, Willard, Williams, John T. Wilson, 
Winans, and Witcher—9%3, 

NOT VOTING— Messrs. Adams, Ames, Archer, 
Armstrong, Bowen, Boyd, Burdett, Cake, Amasa 
Cobb, Clinton L. Cobb, Davis, Deweese, Ela, Farns- 
worth, Ferry, Fisher, Griswold, Hale, Hamilton, 
Hawley, Hill, Hoag, Hooper, Hotchkiss, Ingersoll, 
Jenckes, Judd, Kelley, Kelsey, Logan, Lynch, Me- 
Grew, Jesse H. Moore, Morrissey, Peters, Poland, 
Potter, Rogers, Roots, Sawyer. Schenck, Shanks, 
Sheldon, John A. Smith, Strader, Taffe, Tillman, 
Twichell, Van Auken, Van Horn, Voorhees, and 
Ward—d2. 

So the amendment was rejected. 

The resolution was then adopted. 


Mr. PAINE moved to reconsider the vote 
by which the resolution was adopted ; and also 


THE CONGRESSIONAL GLOBE. 


moved that the motion to reconsider be laid 


on the table. 
The latter motion was agreed to. 
THE NINTH CENSUS. 


Mr. GARFIELD. 


I am instructed by the | 


select Committee on the Ninth Census to report | 
| a bill and ask that it be recommitted to the 
| committee and ordered to be printed; and I 


give notice that it is the intention of the com- 
mittee to call it up for action on Tuesday next. 


The bill (H. R. No. 256) to provide for | 


taking the ninth and subsequent censuses was 
read a first and second time, recommitted to 


| the committee, and ordered to be printed. 


ELECTION CONTEST—ELLIOTT VS. ROGERS. 

Mr. PAINE presented papers relating to the 
contested-election case of Elliott vs. Rogers, 
from the second congressional district of Ark- 


| ansas; which were referred to the Committee 


of Elections. 

ELECTION CONTEST—-CAMERON YS. ROOTS, 

Mr. KERR submitted the following resolu- 
tion ; which was referred to the Committee of 
Elections: 

Resolved, That the time for the taking of testimony 
in the contested-election case of C, S. Camerun va, 
L. LL. Roots, from the first congressional district of 


Arkansas, be extended for sixty days to both parties 
from and after the expiration of the sixty days 


| allowed by law. 


ceeded with reasonable diligence the sixty || 
days would have been perhaps ample for both, | 


but his neglect during fifty-three of the sixty 
days and his consumption of the remaining 
seven in taking his testimony cuts off all time 
lor the sitting member, unless the House shall 
extend it, and in extending it I desire to make 
it forty instead of twenty days. 

Mr. PAINE. The whole subject was very 
lully and thoroughly considered by the com- 
mittee, and the committee recommend the 
resolution as it stands, 
question, 

Che previous question was seconded and 
the main question ordered; being first on the 
amendment offered by Mr. Burr. 

_, he question was put; and there were—ayes 
ov, noes 55, 

Mr. BURR called for the yeas and nays. 

The yeas and nays were ordered. 

he question was taken ; and it was decided 
m the negative—yeas 51, nays 93, not voting 
0; as follows: 

YEAS—Messre, 


Brooks, Burr. Calkin, Cleveland. Crebs. Dickinson, 
Hald, ge. Fox, Getz, Golladay, Greene. 
. eman, Hambleton, Hamill. H 
Mens L. Jones, Kerr, Knott, Marshall, Mayham, 
Nib ck McNeely, Moffet, Morgan. Mungen, 
“i0lack, Randall, Reading, Reeves, Rice, Schu- 


olman, Johnson, 


I move the previous | 


Asper, Axtell, Beck. Biggs. Bird, | 


Haight, | 


NATIONAL JUNCTION RAILWAY. 
Mr. MUNGEN. 
order. 

The SPEAKER. The regular order of busi- 
ness is the consideration of the bill pending at 
the adjournment yesterday, being Senate bill 
No. 62, to incorporate the National Junction 
Railway Company. 

The first section of the bill provides that 
James A. Magruder, John L. Kidwell, C. H. 


I call for the regalar 


Cragan, John W. Thompson, Hallet Kilbourn, | 


Alexander RK. Sheppard, and William H. Ten- 
ney, of the District of Columbia, together 
with such other persons as may become associ- 
ated with them for that purpose, together with 


their successors, are hereby created and erected | 


into a body corporate and politic, in deed and 
in law, by the name and title of the National 


| Junction Railway Company, and by that name 


| 
| 


| have perpetual succession, and shall be able to 


sue and to be sued, to plead and be impleaded, 
to defend and be defended, in the courts of 
law and equity within the District of Colum- 
bia, and may use a common seal, and may 
adopt by-laws for the regulation of its govern- 
ment. 

The second section provides that the said 
corporation is hereby fully authorized and em- 
powered to survey, locate, lay out, construct, 
collect tolls upon, maintain, and enjoy a rail- 





way line, with appurtenances and machinery 
necessary for one or more tracks within the 
District of Columbia, commencing at the north- 
ern terminus of the aqueduct bridge, in the 
city of Georgetown, or at some eligible point 
on the south shore of the Potomac river above 
and near said bridge; thence by a tunnel 
through College hill in a northwesterly diree- 
tion; thence by the most feasible route, cross- 
ing Rock creek, entering the city of Washing- 
ten and passing through either S, T, or U 
street west, around the city of Washington, 
crossing the branches of the Baltimore and 
Ohio railroad upon the legally-established 
grades of the city of Washington in such a 
manner as not to be dangerous to passengers 
and trains on either road; thence to a point 
most feasible on the Potomac river or Hastern 
Branch of the same at or near the navy-yard, 
at a point to be indicated by the Secretary of 
the Navy, with the rights, powers, and privi- 
leges to construct the said road, the grades of 
the road to be approved by the authorities of 
the cities of Washington and Georgetown ; 
also the privileges of locating and constructing 
a grand union depot on the line of said road, 
at some point between Third street west and 
Fourteenth street west in Washington city ; 
also a similar depot at some convenient point 
in Georgetown, near the said aqueduct. 

The third section provides that the capital 
stock of said National Junction railway shall 
consist of five thousand shares of $100 each, 
which shallin all respects be deemed personal 
property, and shall be transferable in such 
manner as the by-laws of said company shall 
provide. 

The fourth section provides that it shall be 
lawful for the said National Junction Railway 
Company, if deemed necessary, to borrow from 
time to time sums of money not exceeding 
$500,000, and to issue bonds therefor, bearing 
interest not ex-eedipg seven per cent., payable 
semi-annually, and to mortgage as security 
therefor all the corporate rights, franchises, 
property, real and personal, of whatever kind 
soever, belonging to said company. 

The fifth section provides that the persons 
herein named as corporators, or a majority of 


| them, shall, within ninety days after the pas- 


sage and approval of this act, meet in the city 
of Washington for the purpose of prescribing 
regulations for opening books of subscription 
to said capital stock, at such times and place 


| as they may designate, by public notice of at 


least ten days in two daily papers in the city 
of Washington; and said books shall be kept 
open until $200,000 of said stock shall be sub- 
scribed, and ten per cent. on all subscriptions 
shall be paid in lawful money at the time of 
subscribing to the person or persons author- 
ized by the corporators to receive the same ; 
and whenever that amount shall have been 
subscribed, and ten per cent. of the same paid 
in as above described, it shall be the duty of 
the above-named corpurators (a majority of 
them shall constitute a quorum for the trans- 
action of business) to call a meeting of the 
stockholders, at the city of Washington, for 


|| the purpose of electing directors of the said 


corporation, and each share of said stock on 
which the said ten per cent. has been paid, as 
hereinbefore provided, shall entitle the owner to 
one vote. The corporators herein named shall 
designate a majority of their number to act as 
inspectors of elections; which majority of in- 
spectors so designated shall certify, under their 
names, the directors thus duly elected, and 
shall notify them of their election and the time 
and place of the first meeting of the said board 
of directors. At such meeting the above cor- 
porators shall deliver to the said directors the 
books of subscription to the stock of said Na- 
tional Junction Railway Company, together 
with the amount paid thereon, with a full re- 
port of their proceedings under this act, and 
thereupon the duties of the corporators here- 
inbefore named shall cease and determine for- 


/ ever; and thereafter the sdid directors, with 


their successors or assigus, shall constitute the 
said body politic and corporate. The directors 
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thus chosen shall hold their office for one year 
and until others are elected and qualified to 
fill their places. A majority of said directors 
shall constitute a quorum for the transaction 
of business. 

The sixth section provides that the said 
directors shall, at their first meeting, elect 
from their own number a president and vice 
president. ‘They may also, from time to time, 
elect a treasurer, a secretary, chief engineer, 
and a general superintendent, together with 
such other officers, agents, and employés as 
they may deem necessary, each of whom shall 
hold office or position during the pleasure of 
said board of directors. The directors shall 
have power to fill all vacancies in the board 
which may be caused by death or resignation, 
except as hereinbefore provided for. ‘The 
treasurer and secretary shall give bonds with 
security, as the board shall from time to time 
require. 
said corporation for the election of directors, 
and for the transaction of business, shall be 
holden annually, and at such other times and 
upon such notice as may be prescribed by the 
by-laws. ‘The directors of the said corpora- 


tion may require the subscribers to the capital | 


stock to pay the amount by them subscribed, 


respectively, at such times, in such manner, || 


and in such installments as they may deem 


proper ; and if any stockholder shall refuse or | 


neglect to pay any installment, as required by 
a resolution of the board of directors, the said 
hoard may forfeit said stock for non-payment, 
and all previons payments shall revert in law 
and in equity to the said corporation under 
such regulations, or may sue for and collect 


the unpaid installments in any court of com- | 


petent jurisdiction. 

ihe seventh section provides that the said 
corporation is hereby empowered to purchase, 
lease, receive, and hold such real estate or 
other property as may be necessary for accom- 
plishing the objects of this act, and may by 
their agents, engineers, contractors, or work- 
men immediately enter upon, take possession 


ol, and use all such real estate and property as || 


necessary for the construction, main- 
tenance, and operation of said railroad and the 
accommodations appertaining thereto. Butall 
real estate or property thus entered upon and 
appropriated by said railroad, and the accom- 
modations appertaining thereto, which are not 
donations, shall be purchased by said corpora- 


may be 


tion of the owner or owners of the same at | 


«# price to be mutually agreed upon between 
them ; and in case of a disagreementas to price, 
the said eorporation, or the owner or owners 


of such real estate or property, shall apply by | 


petition to a justice of the supreme court of 
the Distriet of Columbia, particularly describ- 
ing the property; and the said justice, upon 
receiving such application, shall cause such 
notice to be given to the other party as he shall 
deem proper and sullicient, appointing therein 
a time and place for hearing the parties; at 
which time and place, upon proof that the 
notice directed has been given, the said justice 


shall direet the manner of ascertaining the | 


true value of said real estate or other prop- 
erty, together with the damages which the 
owner or owners thereof have sustained, or 
may sustain, by reason of the appropriation, 
occupation, and use thereof by the said cor- 


poration; and the said justice shall sppoint 


not less than three nor more than seven com- 


petent and disinterested commissioners, who | 


shall be freeholders in the District of Colam- 
bia, and at least one of them shall be a resi- 
dent of the municipal corporation in which 
said real estate or other properly may be 
situated, and who shall, under the direction 
of said justice, view said premises or prop- 


erty, take such testimony as they may deem || 


proper, make appraisement, and determine said 
damages, and report the same under oath and 
in writing to said justice. 
contain a minute and accurate description of 
the real estate afid other property appraised, 
together with all the evidenee taken by the 
commissioners in the case. It shall be the 


Meetings of the stockholders of the | 


The report shall |) 


| 


| duty of said justice to examine the report of 
said commissioners, and upon application of 
either party he shall give the parties a hearing 
in relation thereto; and he shall have power 
to increase or diminish said appraisal or dam- 
ages if he shall become satisfied upon such 
hearing that injustice has been done. Upon 
proof to the said justice, to be made within 
sixty days after his determination of payment 
to the owner or owners, or depositing to the 
credit of the owner or owners or their legal 
representatives, in such banking institution as 
said justice shall direct, the amount of said 
award and the payment of all expenses attend- 
ing the same, including an allowance of three 
dollars per diem to each of the aforesaid com- 
missioners, the said justice shall order or de- 
cree, particularly describing said real estate or 
other property and reciting the appraisement 
of damages and the mode of making it, to- 
gether with such facts as he may deem perti- 
| nent; and when the said order or decree shall 
| be recorded in the recorder’s office of the 
county or city in which such real estate or other 
property is situated, the said corporation, or 
its successors or assigns, shall be legally or 
equitably seized and possessed of such real 
estate or other property for the use and for the 
purposes hereinbetore described. In case any 
|| married woman, infant, idiot, insane person, 
or non-resident of the district in which said 
| real estate or other property may be situated 
shall be interested in such real estate or other 
property, the said justice shall appoint some 
competent disinterested person to appear before 
said commissioner and act for and in behalf 
of such married woman, infant, idiot, insane 
person, or non-resident. 

The eighth section provides that if any per- 
son shall willfully do or cause to be done any 
act or acts whatever, whereby any building, 
structure, or other work, or any engine, car, 
or machine, or other property appertaining to 
said railroad shall be injured, impaired, or 
destroyed, or stopped, the person or persons 
| so offending shall be guilty of a misdemeanor, 
and on conviction thereof by any court of com- 
| petent jurisdiction shall be punished by a fine, 
at the discretion of the court, of not more than 
$5,000, or by imprisonment of not more than 
two years, or both, at the discretion of the 
court, and also forfeit and pay to the said com- 
| pany, its successors and assigns, the amount 
of damages sustained by means of such offenses, 
to be recovered by said company with costs of 
suit by any action of debt or case. 

The ninth section provides that said com- 
| pany shall not grant to any railroad or other 
corporation the exclusive right to transfer pas- 
sengers or freight over said railroad; but any 
| privilege granted to one corporation shall be 

extended to all who may make application for 
such privilege on the same terms, conditions, 
and rates, and shal! not sell, transfer, or lease 
their corporate rights to any company that will 
not check baggage or commute fares with all 
railroads North or South. 

‘The tenth section provides that the said cor- 
|| poration shall, as soon as practicable after the 
| election of directors, as hereinbefore provided, 
| so commence and prosecute the work of con- 
| structing and equipping said railroad that it 


on 





years from and after the first board of directors 
have been elected. 


shall have the right to regulate the rate of 
fares collected by said company from passen- 
gers, and the rate of charges for transporting 
treight; and all property owned by said com- 
pany shall be subject to taxation by the proper 
municipal authority. 

The twelfth section provides that the act 
may be at any time amended or repealed. 

The SPEAKER. The question is upon 
ordering the bill to be read a third time. 

Mr. WELKER. Upon that question I call 
|| for the previous question. 
|| Mr. HOOPER, of Massachusetts. Has this 
|| bill been before any committee of this House? 

Mr. WOOD. I rise to a question of order. 
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| I think the Journal will show— 


| shall be fully completed and equipped in three | 


The eleventh section provides that Congress | 
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March 24, 





; ; ‘ Certainly 4) 
record of the proceedings in the Glo! tte 
show—that the House adjourned tl 
pending my motion to refer this bill a 


Committee for the District of Columbig 




















































































¢ his char’ 


The SPEAKER. The Journal doce ortan 
show that. The Chair is under the jm be os " sie 
that two motions were made, the ai = : ingore Y 
gentleman from Ohio, [Mr. Wexker,] to? - Mr. MAX 
this bill to the Committee for the Distr a ema en 
Columbia, and the other by the ¢- ow none 


£cutlem \ 


from Illinois, [Mr. INGeRsout,] to refer is , railroads 


the Committee on Roads and Canals; and iy, pight use ° 
before the adjournment both of those eile ebensiv® 

were withdrawn at the suggestion of ae ee 
tleman from Wisconsin [ Mr. Cons] that th bich thie * 


bill should be put upon its passage, r ee 

Mr. WOOD. _I renewed the motion to per heres 
this bill to the Committee for the Districy . 
Columbia, 


roat 
ft || move 


trict of Ohio will ps 


\ int 

Mr. WELKER. I do not understand jy. of the mid 
the gentleman from New York [ Mr, Woon) Tar 

obtained the floor to make that motion. “WEI 

Mr. WOOD. I certainly had the floor: rae 

submit some remarks, and I closed with », a oad 

newing the motion to refer to the Committee gor 

| for the District of Columbia. Mr. WEI 

The SPEAKER. The Chair recollects tha: guttee to O 

| the gentleman from New York indicated th, mend sect 

as the proper time of action, but not that |; renth and t 

had the floor to make a motion to refer, ee 


sentence O 


Mr. WOOD. 


Of course I cannot go agains: 





the ruling of the Chair. Lo iy | 

The SPEAKER. The Chair, as well ast) » passage 
gentleman from New York, must be bound }y ¢ Washing 
the Journal as recorded. stions Ff 

Mr. WELKER. I will withdraw the ¢a ite, by pu 
for the previous question in order to move laily papel 
some amendments to this bill. This bill was wks shal 


informally considered by the Committee for coriptions § 
the District of Columbia this morning, and they of subsevib 
instructed me to offer several amendments | the corpe” 
it, and then to ask that it be passed. per 

Mr. SWANN. I also desire to offer a shall be tl 
amendment. ers 


r y { sa tio! 
Mr. WELKER. After the amendments | ders at. 


t amou! 





cent, 0 


have been instructed to move shall have been electing di 
acted upon [ will yield to the gentleman fron is beet B 
Maryland [ Mr. Swany ] to offer his amendmen: owner 
The firstamendments I am instructed to offer By the 
are to the second section of this bill, to strike ate but t 

| out the words ‘‘ by a tunnel through Colleg subseribe 
| Hill;’’ to strike out ‘‘ northwesterly”’ and in reaniza 
sert ‘‘northeasterly ;’’ and to strike ont the thought t 
word ‘thence’ after the word “ direction ;” a larger | 
so that portion of the section will read: have dir 
Src. 2. And be it further enacted, That the said increasin 
poration is hereby fully authorized and empower The ar 
to survey, locate, lay out, construct, colleettollsupon, Mr. W 


maintain, and enjoy a railway line, with appurten 
ances and machinery necessary for one or more trac man fror 
within the District of Columbia, commencing at t! Mr. S 
northern terminus of the aqueduct bridge, in th a 
city of Georgetown, or at some eligible point on the 
south shore of the Potomac river above and near said 
bridge; thence in «a northeasterly direction, by t! 
most feasible route, crossing Rock creck, entering 
the city of Washington, Xe. 


section | 
teen the 

Crossin: 
railroad | 
passenge! 


As this bill passed the Senate it would havi Andi 
done great injury to College Hill, Georgetown, Crossin 


railroad « 
having a 
the lowe: 
teen feet 
more ant 
and designed 


| as it would have required this road to go under 
the college in such a way as to do immens' 
damage to that property. The first amen: 
ment to this section isto protect that proper'y, 
and is entirely satisfactory to the faculty, 





J elle eufficient 
to this company also. The other amendments tructure 
are for the purpose of giving the proper dire: ing thei 
tion to this road, and are also satisiactory. congned 

The amendments were agreed to. . Mr. § 
Mr. WELKER. Thenext amendments! ae 
add to section nine the words upon the terms oe . 
specified in this section.’’ I ask the ¢ ie of i 
read that section, so as to show the necess! ve 
for this amendment. ‘ al 
The Clerk read as follows: a ; 
|| Sxc.9. And be it further enacted, That said = eneias 
| panyshall not grant to any railroad or area a ; 
tion the exclusive right to transfer passenkt™ ton wh 
| freight over said railroad; but any privilesege os gently 
_ to one corporation shall be extended to & ‘he same referres 
| make application for such privilege on 7 trabs- h ; 
| terms, conditions, and rates, and shall notse wleivet as ner 
fer, or lease their corporate rights adage arith the Ho: 
that will not check baggage or comm this me 


| 





' all railroads north or south, 











. WELKER. The object of this amend- 
limit the power of transfer to any 
ym} any, compelling any assignee to take 
‘rate rights upon the terms stipulated 
., The committee thought this 
tant amendment. 
ane iment was agreed to. 
a WAYNARD. I desire to ask the gen- 
van from Ohio [Mr. WELKER] why the re- 
< embraced in section nine refer only 
oads running north or south. Ithink we 
yme words that would be more com 
Jive and accomplish better the object 
ind | believe no one of the railroads to 
~< ean refer runs directly south. he 
id runs northwestwardly, and 
another running almost due west. | 
move to amend, if the gentleman from 
vill permit me, by striking out at the end 
ninth section the words ‘‘ railroads north 
and inserting connecting 


S( 


, 
th 


en 
1 





" WELKER. I have no objectic nto that 


amendment was agreed to. 
ve WELKER. Lam instructed by the com 
1° . ' . 
oe to offer a further amendment. It is to 
.d section five by striking out ‘‘ten,’’ in the 
‘h and the thirteenth lines, and inserting in 
thereof ‘‘ twenty ;’’ so as to make the first 
ee of the section read as follows: 
» persons herein named as corporators, or 
y of them, shall, within ninety days after 
.ssage and approvalof this act, meetin the city 
Washington for the purpose of prescribing regu 
for opening books of subscription to said cap 
k, at such times and place asthey may desig 
by public notice of at least ten days in two 
y papers in the city of Washington; and said 
cs shall be kept open until $200,000 of said stock 
ubseribed, and twenty per cent. on all sub- 
sshall be paid in lawful money at the time 
ibing to the person or persons authorized by 
r norators to recelve the same ; and whenever 
nt shall have been subscribed and twenty 
of the same paidin as above described it 
ll be the duty of the above-named corporators 
jority of them shall constitute a quorum forthe 
saction of business) to call a meeting of thestock 
lers at the city of Washington for the purpose of 
ting directors of the said corporation, and each 
f said stock on which the said ten per cent. 
n paid as hereinbefore provided shall entit 
wher to one vote, 


By the terms of the bill as passed by the Sen 

but ten per cent. of the amount of stock 

eribed is required to be paid in before the 

anization of thecompany. Our committee 

t that the stockholders ought to pay in 

wger proportion of their subscriptions, and 
directed me to offer this amendment 

reasing the amount to twenty per cen 

he amendment was agreed to. 

Mr. WELKER. I now yield to the gentle- 

in from Maryland, [Mr. Swany. ] 

Mr. SWANN. I move to amend the second 

tion by striking out in lines thirteen to fif 

en the following words : 





Crossing the branches of the Baltimore and Ohio 


oad in such a manner as not. to be dang 
passengers and trains on either road. 





And inserting in lien thereof the following : 
rossing the branches of the Baltimore and Ohio 
ulroad either upon a safe and sutiicient structure 
ving a clear span of not less than thirty-three tvet 
‘Jowest point of which being not less than seven 
en feet above the top of the rails of the said Balti 
re and Ohio railroad as at present establishedand 
‘esigned, or else crossing the said tracks at points 
‘ciently low to pass under them, resting upon 
tures similar to the aforesaid, but without alte: 
i Toes elevation as at present established and 
esigned. 


Mr. Speaker, in the few remarks which I had 
‘he honor to submit yesterday upon this sub- 
ect | stated that I was not disposed to oppose 
‘ae general features of this bill. This is a bill 

some ten pages, indicating by metes and 
dounds a route fora railroad which is designed 

' penetrate this city. I am satisfied, sir, that 
‘Jere are not half a dozen gentlemen on this 
‘oor who have given to the bill the considera- 
ton which would enable them to vote intelli- 
gently upon this subject. It has never been 
is ae . any committee of this House; it 
the H w eg considered by the members of 
,, Ouse in detail. I solemnly protest against 


‘tis mode of hasty legislation, affecting as it |! 


does so large ly not only the interests of this 
city, but the chartered rights of other roads. 


My object in the few remarks | made yes 
terday upon this subject was solely to protec 
the traveling public. 1 had not then examined 
the provisions of the bill. 1 did not know that 
they were so offensive as | 


‘ lave since foun | 
them to be. But this very morning one of the 
most respectable citizens of the District of Co 
lumbia, representing his fellow-citizens of 1 
District, made an appeal to me to have this 
bill referred to the Committee for the Distri 
of Columbia, before which the people her 
whose interests are to be affected may have 
opportunity to be heard. , 

Now, sir, lam satisfied that the Committee for 
the District of Columbia could give this bill al 
the consideration that would be necessary to en 
able us to vote uponit intelligently in the course 


of two orthreedays. lLamnothereto obstruct 
the passage of the bill. But, sir, if you w 
examine its provisions you will find that ! 


mits the crossing of the Baltimore and Ohio 
railroad at two important points, and 
are any railroad men present they know 
it is a most dangerous experiment to attemptto 
cross a road laden with the tonnage that 
railroad carries. And I wiil state furthe 


the information of the House, that ther 

rom twenty to forty trains a day passing over 
this line of road which will be interté iv 1 
. shia hill ; , 

in Case this l Is pa au ito ) ’ } 

itis presented. It is our duty tot trav 
public that we should protect them, as far a 
we are able to doso, from the dangers to whi 


they may be exposed 


Now, | contend that it is entirely practicab! 
for this company to construct their road in such 
a way as to avoid the difficulty which has in 
duced me to oppose the passage f this | 


until it has been referred to a committe: | 
is, of course, with the company a question « 
dollars and cents. By spending a little m 

money they may, either by going above t! 


Baltimore and Qhio road at such a height 


re u 
} ] ‘ , } 
will enable the latter road to pass its trains with 
‘ } ‘ ~ } : ] + ) 
outo ruction, or by going belowit byasuita 
tunnel, avoid all danger. Itis to that endtha 


| offered the amendment. I repeat that we owe 
to the traveling public, to ourselves. and to 
the people of this District especially, to see that 
their lives are protected. ‘I'he bill, I believe 
has not as yet been examined by half a doz 


hould theretore gotot le propel 


members. 
committee for the purpose of looking into its 
details. We know not what amendments the 
committee might find it necessary to make upon 
an examination of the topography of the ground 


through which it is to pass. 


[ contend that there is something due on « 
part to the citizens of this District. They ask 
for nothing more than a patient hearing at our 
hands. lor that purpose it may be referred 





1 do not speak without experience upon this 
subject that it is always dangerous to a v 
that to be done. You may throw al ind the 
crossing what police arrangements you may 
think proper, but it will be impossible to avoid 
the dangers to which the ere ng will be ex 


a . . ‘eo. 
posed, where, as in this case, from twenty to 
forty trains a day pass over one Of the roads. 
Now, sir, [ make this appeal in behalf of the 
traveling pu Every man who has a s¢ 
on this floor 


will be more or le 5 affected by 
the passage of this bill in its present shape. 


rOil 


} 


Therefore I do hope that it will be referred to 
a committee who may look at it dispassionately 
and without prejudice, and see what amendment 
may be required in order to protect the inter 
ests of the people of this region. 

Mr. WELKER. I yield to the gentleman 
from Illinois. 
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ir, COOK. Mr. Speaker, this bill has been 
considered by the Commit for the District 
of Columbia this morning carefully, and I do 
nof suppose they would give any more consid 
eration to the ion if it should be special!y 


referred to them. Theaction of the committee 


on the subject was invited by parties interested 
in the que tion, and after careful consi lera! 

the committee did not find im this bill the ele 
ment of d inger which the centleman from 


Maryland [| Mr. Swann] eems to discover in if 
I was in hon t he would have pointe 1 out 
distinctly what was the trouble with the bill. 


l ask the attention of the House for a few 
mome:r and I think I ean satisfy every one 
that the bill ought to pass. The system of 


railroads running south from this District is 
entirely disconnected with the system of roads 





running north and east. There is no connec 
tion between them. Perhaps no one measure 
( ld n a creat rdegree of pro perity to this 
city and this Distriet thanto makea continuous 
t veen the railroads running 

» and ithwest nd the railroads run 
north and east from the District. There 

O1 n inthe world why they should not 
b ! . They » now connected, 
lvantage that accrues, perhaps, 

Baltimore and Ohio railroad, which 
y this eity No objection has been 

ical ' ist this bill by the gen 
1 from Mary! | | Mr. Swann,] except 
I yutd I by the crossing 
ie tl ( ul 1d act S th track of 

Ba nd Ohio railroad The gen 

t nan canny ) y rant tha all over th 
| ) i State t m of « gine one rail 
ht ick of anothe IS In vogue In 

( 1 ro T i re cr 2 iif y : h cTo S 
ings. | presume | speak within bounds when 
ls { , and nin my knowledge no ace! 

; ever happened by the collision « 
trams ¢ ) r each other’s tracks. Within 
the limits of cities the speed of trainsis always 
( y ordinances. ‘l'rains running at a 


an hour will be inno great 


rer of coming in colliston with trains upon 
yt r] | rhe d fheulty ean be entirelv 
1) 1e mode which r rted to i 
( tioning watchmen at the 
, ' , to prevet — such col 
n ! i ery ight exp sé and 
1 t ed ved within the cor 
t limits { cities it ean b rendered 
ent \ ti the experience of almost every 
city in the United States proves. The fac 
ut crossing are used in all the cities 
of the United States must be apparent to every 
ntleman who has an¥ knowledge on the sub 
cect what 
Chere are reasons why this amendment 
should not be adopted, and very cogent rea 
ns,to my mind. In the first place, th 


ehtto beaconnection between this road and 
the Baltimore and Ohio railroad for the ec: 


venience of the transter of passengers and 

‘eight from t one road to the other here 

oualh ‘ t he lifference of eventeen feet 

rra roads. Theusefulness of 
a sa 

road, this connecting link between the 


mthern systemof railroads and the northern 


tem railroads, will be greatly impaired 
t be inthis city a difference of 
venteen feet in the grade of the road. 
here is another reason why this grade i 
; 


impracticable. Anybody acquainted with the 
ground will see that an embankment nece 

road seventeen feet above the 
erade of the Baltimore and Ohio railroad will 
be a very great damage to the adjacent prop 


} 


erty and great injury to that part of the city 
Chat is one reason. There is another reasor 
still stronger than that, and to it I ask the atten 
tion of the llo ise, | he corporate authorities 
of the city of Washington have fixed the grade 
f the streets, and they are in litigation now 
with the Baltimore and Ohio Railroad Com 
pany upon the question whether that company 
have the right grade to their road That mat 
ter is in litigation in the courts. 


[ understand that the charter of the Balti 


bps tegen 


iy 
® 
F 
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. : . : {| : 
more and Ohio Railroad Company gives the || fulness and convenience of the depot pronosed 
city the right to fix the grade of the streets, - 
and to fix the grade of the road. At any rate, | 


a legal coutroversy is now being carried -on 
between the city and the railroad company 
upon that question. Now, then, if we pass a 
law by which we say that this road shall cross 
the Baltimore and Ohio road seventeen and a 
half feet above the present grade of the Balti- 
more and Ohio road, we thereby recognize 
that grade, and take the question which is now 
in litigation between the parties out of the 
courts, and repeal to that extent the authority 
which was given in the charter to the corporate 
authorities of the city of Washington to reg- 
ulate this grade. I think that is the gist of the 
whole matter of opposition to this bill. If this 
amendment be adopted and this restriction be 
placed on the road which no other city, no 
other municipality, has found it necessary to 
place upon roads within their limits, which 
may impair the usefulness of this connecting 
link, and almost destroy its use, Congress will 
have recognized in this act the present grade 
of the Baltimore and Ohio railroad, and will 
have taken the matter out of the courts, where it 
preperly belongs. 1 trust that the bill will pass. 

Mr. HOOPER, of Massachusetts. 
gentleman allow me to ask him a question? 

Mr. COOK. Certainly. 

Mr. HOOPER, of Massachusetts. How 
many of the streets of the city of Washington 
does the track of this proposed road cross at 
grade ? 

Mr. COOK. As I understand the proposed 
route, it is to begin in Georgetown, and to pass 
on either one of three streets,S, T, or U, to 
Boundary street, then down Boundary street. 

Mr. HOOPER, of Massachusetts. Then it 
crosses every street leading out of Washington 
north? 

Mr. COOK. Yes, sir; I suppose it does. 

Mr. HOOPER, of Massachusetts. It seems 
to me that will be aserious obstruction to travel 
over those streets or roads. 

Mr. COOK. 
say: there are no streets or roads running out 
of the great city of Chicago that are not crossed 
by more than one railroad, yet I have never 
known any particular difiiculty or inconven- 
ience to result therefrom. The trainsare to be 
run at a rate of speed to be fixed by corpora- 
tion ordinances. 


Mr. TWICHELL. 


Willthe | 


Well, sir, I have only this to | 


I desire, with the consent || 


of the gentleman from Ohio, [Mr. WeLker, } | 


to offer a substitute for the amendment of the 
gentieman from Maryland, {Mr. Swany. ] 
Mr. WELKER. Let me first say a few 


words in reply to the gentleman from Mary- | 
land, [Mr. Swann,] and then I will yield to | 


aliow the amendment of the gentleman from 
Massachusetts [ Mr. Twicne.u] to be read. 


At the point of the crossing of this pro- | 
posed road over the branches of the Baltimore || 


and Ohio railroad that road, I understand, is 
now upon the grade of Boundary street. At the 
point of the junction of these two roads there 
is level ground, If the proposition is adopted 
moved by the gentleman from Maryland, to 
require this road to cross the Baltimore and 
Ohio railroad and its branches at an elevation 
of seventeen feet, it will require embankments 
on both sides of the Baltimore and Ohio rail- 
road, so as to raise this road that high above 
the track of the Baltimore and Ohio railroad. 
There is avother thing. This bill proposes 
that this National Junction Railroad Company 
shall erect a junction depot, a union depot— 
one at which this great ins and Ohio 
railroad shall make connections with this road 
and across this road with the railroads running 
down into Virginia, up into the Shenandoah 
valley, and with the different railroads running 
west; and one provision of this bill author- 
izes this company to erect a union depot. 
Thatdepot, of course, will be made at the cross- 
ing of teas two roads. 
tion of the 


to be established by this newly organized com- 
pany. 

So far as relates to the danger apprehended 
by the gentleman from the crossing of these 


two railroads upon the same level | can only | 


say that our experience in the West is that 
there is no great danger from such crossing. I 


venture to state that in the great city of Chi- | 


cago there are railroads crossing each other on 
the same level at fifty different points. 

Mr. HOOPER, of Massachusetts. 
railroads ? 

Mr. WELKER, 
into Chicago from every direction. They all 
cross upon the same level. I do not think 
that in any place where railroads are allowed 
to cross each other there is any provision in 


Steam 


apy of their charters requiring what the gen- | 


| tleman from Maryland [Mr. Swann] seeks to 


accomplish by his amendment. 

This Boundary street, in the city of Wash- 
ington, is becoming a street of considerable 
importance, and it would be a wrong upon the 
property holders in the vicinity of the proposed 
crossing of these roads to require such embank- 
ments to be built as proposed by the gentle- 
man from Maryland. As1I have before stated, 


at the point where these roads will cross it is | 


level ground; so that the amendment of the 
gentleman from Maryland, if adopted, will 


involve the necessity of building up embank- 


| on either of the roads. 


ments upon both sides of the track of the 
Baltimore and Ohio railroad, and I do not 
think we shoald require that of this new road. 

We have provided in this bill that these 
roads shaii cross each other in such a manner 
as not to Le dangerous to trains or passengers 
| think that general 
provision is enough to guard the traveling pub- 


lic from the danger to which the gentleman | 
from Maryland has alluded, and which he pro- | 


posed to remedy by his amendment. 

I will now hear what the gentleman from 
Massachusetts [Mr. TwicHELL] proposes to 
offer as a substitute for the amendment of the 
gentleman from Maryland. 


Mr. TWICHELL. 
over or under each other. 

Mr. WELKER, ‘That is substantially the 
same proposition. 

Mr. TWICHELL. 


ized in this way. 


ment, then | hope that the amendment offered 


by the gentleman from Maryland [Mr. Swany] | 
I think it important that some | 


will prevail. 
such amendment should be adopted ; and then, 
after that has been adopted, if the gentleman 


desires to have the whole bill referred to a | 


committee, he can do so. 
Mr. WELKER, I will hear the gentleman’s 


amendment. Perhaps it is better than that of | 


the gentleman from Maryland, [Mr. Swany. ] 
Mr. TWICHELL. I would propose to strike 
out ‘‘ upon the legally established grade of the 


city’? and insert ‘‘over or under the legally || 


' established grade of the city.’’ 


Mr. WELKER. That amendment would be 
liable to the same objection as the other. 

Mr. TWICHELL. 
Congress shall prescribe the height or the 


width of the crossing, or anything of that kind. 
Mr. WELKER. Bat I presume that seven- 


teen feet would be the lowest elevation at which | 
railroad cars could readily pass; so that the | 
| gentleman’s amendment amounts to substan- || 
_ tially the same thing. 


I do not yield to allow 


| the amendment to be offered. 


prevail, and this new road shall be lifted seven- | 


teen feet above the track of the Baltimore and 
Qhio railroad, it will entirely destroy the use- 


| 


Mr. TWICHELL. Then I hope the amend- 
ment of the gentleman from Maryland will be 


| adopted. 


j 
| 
| 


Mr. SWANN. Will the gentleman from 


Now, if the proposi- || Ohio [Mr. Wetker] permit me to ask him a 
entleman from Maryland shall || single question? 


Mr. WELKER. Yes, sir. 
Mr. SWANN. Is there any other mode of 
reaching this union depot than by crossing the 


Steam railroads, coming | 


I propose to offer an | 
amendment to require these two roads to cross | 


I believe that human | 
| life is of too much importance to be jeopard- | 
If the gentleman from Ohio | 
{Mr. WeLker] objects to any further amend- | 


I do not propose that | 
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| Baltimore and Ohio railroad at the 
cated ? 
Mr. WELKER. That would de 
which side the union depot may be byil 
it is built on the west side going po x 
roads will not cross. If it is built on thee - 
side they will, of course, have to na 
Mr. SWANN. Would it not be practi 
to adopt a route which would avoid alt a 
the Baltimore and Ohio road? gether 
Mr. WELKER. No, sir, But my ans 
to the gentleman is, that it is better for the 
commodation of both roads that the ro d 
should be at the same grade and the de on 
at the crossing rather than have the roads e : 
at a different elevation of grade. — 
Mr. O'NEILL. I desire to ask the ent] 
men who are interested in the passage . thi. 
bill whether the railroad corporations on 
whose roads it is intended this junction ro 4 
shall pass have been consulted in the framing 
of this bill, and whether the corporators feel 
in the bill include any gentlemen who are ip. 
terested in the other roads? I will state vad 
reason for putting this inquiry. We haye S 
the neighborhood of Philadelphia what is called 
a junction, or aconnecting railroad, connecting 
all the roads running into the city. Before the 
legislation was obtained for the building of 
that road all the railroad companies interested 
were consulted, and corporators of nearly qi) 
of them were made corporators in that junction 
or connecting railroad. 
Following up that inquiry, let me say further 
that when the railroads to which reference has 
been made in this debate were built railroad. 
ing had not reached the point that it has pow 
reached. 1 know this: that wherever withiy 
recent years junction or connecting railroads 
have been built around cities those roads have 
invariably been built at a grade either above 
or below the grade of the streets. Now, Mr. 
Speaker, 1 am amazed 
Mr. DICKEY. Does not the junction road 
to which the gentleman has referred cross the 
streets of Philadelphia at grade? 
Mr. O’NEILL. No, sir; it crosses them 
| above grade in nearly every instance. 
Mr. DICKEY. Not in every instance. 
Mr. O’NEILL. As I was about to say, | 
am amazed that the Baltimore and Ohio rail: 
road, the Philadelphia, Wilmington, and Balti- 
| more railroad, and the Northern Central rail- 
road, roads converging at the city of Baltimore, 
have not seen that their interests and the inter- 
ests of the traveling community called upon 
them to build a junction or connecting rail- 
roud around that city. This would have 
obviated all the clamor against the Baltimore 
‘| and Ohio railroad; and if this be done at an 
| early day that clamor will cease and there will 
be peace. 
Mr. DICKEY. Before the gentleman from 
Ohio [Mr. WELKER] resumes the floor I would 
| like to ask a question pertinent to the argu: 


point indj 


pend Upon 


Wer 
ac 





| ment of the gentleman from Pennsylvania, 
| (Mr. O’Netu.] I wish to ask whether it is 
|| not always necessary in any legislation here to 
|| have the permission of the Baltimore and Ohio 
railroad ? 
|| Mr. WELKER. The question of the gen 
tleman from Pennsylvania [Mr. O’ Nett} }s 
'| quite along one. He asks me whether the 
_ companies whose roads it is proposed to joi 
by this junction road have been consulted in 
reference to this bill. I will say in reply that 
I do not know whether they have been cou 
sulted or not. Nor do I know whether any 0! 
the companies that propose to use this junc 
tion road in commoa have had any consult 
ation, or whether they have any interest what 
ever in the new corporation proposed to be 
created by this bill. I do know that by ove 
of the sections of this bill it is expressly pro: 
|| vided that all railroad lines desiring to connec! 
] with this junction road shall have that privilege 
‘upon the same terms. No favorite road is 
|| have the advantage in the connection over any 
other road, but equal privileggs are to 
=o by all. 

need not say 
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_—_ 
tle connection of railroad communi- 
Sr at Washington is a matter of great 1m- 
Ss to this city. If this road is built it 
nections with this city that in 
time will tell upon the business and 
t of the metropolis of the nation. 
i its details is guarded as care- 
y as any railroad charter that | have had 
7 ortunity to look into. It is so framed 
hie little branch shall not constitute a 
oa abe It is the purpose of the road, as 
wa before, to make a union depot from 
- business and travel can radiate from 
ce ety in every direction, making the neces- 


shat this lit 


rtance 
opens up con 
, short 
mt rovemen 
rhis pill in al 


f oppo 


ear connections. ; 
“ir, KNOTTY. I ask my colleague on the 
mmittee to yield to me for the purpose o} 
ving an amendment which was informally 
sidered by the committee this morning, and 
which. upon mature reflection, I think ought 
ag e made. And I desire to say a word or 
‘1 connection with the amendment. 
ve WELKER. What is it? 
Mr. KNOLT. It isto strike out of the sec- 
.7 section the words ‘‘upon the legally- 
ablished grades of the city of Washington.’’ 
Vr. WELKER. I think | shall have to 
iacline allowing that to be offered, because it 
ae fully discussed in the committee this morn- 
| now demand the previous question. 
(he previous question was seconded and the 


nsiae 


WO 


main question ordered—ayes 67, noes 49. 

| he question being put first upon agreeing to 
. amendment offered by Mr. Swany, there 
ro—ayes 56, noes 76. 

\r. WOODWARD. I demand the yeas and 
‘he yeas and nays were ordered. 

I'he question was taken; and it was decided 
the negative—yeas 56, nays 91, not voting 


4%; as follows: 

YEAS—Messrs. Archer, Beck, Biggs, Bird, Buffin- 
ton, Burr, Benjamin F. Butler, Cleveland, Dickin- 
sou, Dixon, Dockery, Duval, Eldridge, Fitch, Fox, 
larfield, Golladay, Greene, Griswold, Haight, Halde- 
wan, Hambleton, Hamill, Hay, Hoar, Holman, 
Johuson, Thomas L, Jones, Kerr, Lynch, Mayham, 
{eCormick, McNeely, Moffct, Niblack, O'Neill, 
Poland, Potter, Randall, Reading, Reeves, Rice, 
‘locum, Worthington C. Smith, Stiles, Strader, 
swaun, Trimble, Twichell, Van Auken, Van Trump, 

im B, Washburn, Wilkinson, Eugene M, Wil- 

n, Winchester, and Woodward—a56. 

NAYS— Messrs, Ambler, Arnell, Asper, Axtell, 
tiley, Beaman, Beatty, Benjamin, Bennett, Bing- 

u, Blair, Boles, Boyd, Burdett, Roderick R. But- 

, Cessna, Churchill, Amasa Cobb, Coburn, Cook, 
nger, Cowles, Cullom, Davis, Deweese, Dickey, 
Donley, Dyer, Kla, Farnsworth, Ferriss, Ferry, Fink- 
iburg.Gilfillan, Hale, Hopkins, Ingersoll, Jenckes, 
Alexauder H, Jones, Julian, Kelley, Kelsey, Knapp, 
Latin, Lash, Lawrence, Maynard, McCarthy, Me- 
(rary, McGrew, Mercur, Eliakim LH. Moore, Jesse 
Il. Moore, William Moore, Daniel J.. Morrell, Sam- 
wel P. Morrill, Negley, Packard, Packer, Paine, 
Pomeroy, Prosser, Rogers, Sanford, Sargent, 
rt, Scofield, Shanks, William Smyth, Stevens, 
Stevenson, Stokes, Stone, Stoughton, Taffe, ‘Tanner, 
fillman, Townsend, Tyner, Upson, Ward, Cadwal- 
ader C. Washburn, Welker, W heeler, Whittemore, 
Willard, V illiame, John IT. Wilson, Winans, and 
VY ilcher-—o4, 

NOT VOLING— Messrs, Adams, Allison, Ames, 
\rmstrong, Banks, Benton, Bowen, Brooks, Cake, 
Valkin, Clarke, Clinton L. Cobb, Crebs, Dawes, 
Fisher, Getz, Hamilton, Hawkins, llawley, Heaton, 
Hill, Hoag, Hooper, Hotebkiss, Judd, Ketcham, 
Anott, Logan, Loughridge, Marshall, Morgan, Mor- 
we Mungen, Orth, Palmer, Peters, Roots, 
schenck, Schumaker, Sheldon, John A. Smith, 
Joseph 5, Smith, William J. Smith, Strickland, 
Sweeney, Van Horn, Voorhees, Wells, and Wood—49. 

So the amendment was disagreed to. 

lhe question recurred on ordering the bill 
“ engrossed and read a third time. 

Mr. LYNCH. Is it in order to move to 
recommit it-? 

rhe SPEAKER. 
question Operating. 
j Che bill was accordingly engrossed and read 
the third time. 

Mr. WELKER. I move the previous ques- 
u rT on the passage of the bill. 

a he previous question was seconded and the 
,/8 question ordered; and under the opera- 
"' thereof the bill was passed. 

‘ a ELKER moved to reconsider the vote 
Vv » ° 

ry _ the bill was passed ; and also moved 
table © motion to reconsider be laid on the 


The latter motion was agreed to. 
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MESSAGE FROM THE PRESIDENT. 

A message from the President, by Mr. 
Horace Porrer, his Private Secretary, an- 
nounced that the President had approved and 
signed a joint resolution (H. R. No. 1) to sup 
ply an omission in the enrollment of the act 
making appropriations for sundry civil ex- 
penses of the Government for the year ending 
June 30, 1870, approved March 3, 1869. 


ENROLLED RESOLUTIONS SIGNED 


Mr. BEATTY, from the Committee on En- 
rolled Bills, reported that the committee had 
examined and found truly enrolled joint res- 
olution (H. R. No. 30) to supply omissions in 
enrollment of certain appropriation acts, ap- 
proved March 8, 1869; when the Speaker 
signed the same. 

WITHDRAWAL OF PAPERS. 

On motion of Mr. GOLLADAY, leave was 
granted for a withdrawal from before the Com 
mittee of Claims of the papers in the case of 
the Bowling Green and Franklin Turnpike 
Company, copies being left. 

On motion of Mr. KELSEY, leave was 
granted to withdraw from before the Com 
mittee on Revolutionary Claims the papers 
in the case of Daniel Bissell, a revolutionary 
soldier. 


LEAVE OF ABSENCE. 


Indefinite leave of absence was granted to 
Mr. Jupp on account of domestic affliction. 

Indefinite leave of absence was granted to 
Mr. Srraper to enable him to attend to his 
contested-election case. 

COMMITTEE ON RETRENCHMENT. 

The SPHAKER announced that he had 
appointed Mr. Jenckes of Rhode Island, and 
Mr. Ben'ton of New Hampshire, as additional 
members of the joint select Committee on Re- 
trenchment. 

ELECTION CONTEST——-8T. MARTIN VS. SYPHIIER. 

The SPEAKER laid before the House papers 
in the contested-election case from the first 
congressional district of Louisiana, of St. Mar- 
tin vs. Sypher; which was referred to the Com- 
mittee of Elections. 

The SPEAKER also laid before the House 
papers in the contested-election case from New 
York, of Van Wyck vs. Greene; which were 
referred to the Committee of Elections. 

MESSAGE FROM THE SENATE, 

A message was received from the Senate by 
Mr. GoruaM, its Secretary, notifying the House 
that that body had passed a bill (S. No. 44) to 
amend the judicial system of the United States ; 
in which the concurrence of the House was 
requested, 

RAILROAD GRANT. 

Mr. WILSON, of Minnesota, by unanimous 
consent, introduced a joint resolution (H. KR. 
No. 48) granting the right of way for the con- 
struction of a railroad from a point at or near 
Portland, Oregon, to a point west of the Cas- 
cade mountains, in Washington Territory ; 
which was read a first and second time, and 
referred to the Committee on the Pacific Rail- 
road, 

RECONSTRUCTION OF MISSISSIPPI. 

Mr. BUTLER, of Massachusetts, from the 
Committee on Reconstruction, reported back, 
with an amendment, the bill (H. R. No. 147) 
to provide for the organization of a provisional 
government for the State of Mississippi. 

The bill was read. The first section provides 
that for the better security of persons and prop- 
erty in Mississippi the constitutional conven- 
tion of that State, heretofore elected under 
and in pursuance of an act of Congress passed 
March 2, 1867, entitled ‘* An act for the more 
efficient government of the rebel States,”’ 
and the several acts of Congress supplement- 
ary thereto and amendatory thereof, and as 


organized at the time of its adjournment, is | 


authorized to assemble forthwith upon the call 
of the president thereof; and in case of his 
failure for thirty days to summon the conven- 
tion, then the commanding general of the fourth 
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military district is authorized and required to 
summon by proclamation the convention to 
assemble at the capital of the State; and the 
convention shall have, and it is authorized to 
exercise, the following powers in addition tothe 
powers now authorized by law: to appoint a 
provisional governor; to authorize the pro- 
visional governor of the State to remove and 
appoint registrars and judges of elections 
under acts of Congress, who shall not be voted 
for at elections within their own precincts ; to 
submit to the people of the State the constitu 

tion heretofore framed by the convention, either 
with or without amendments; to provide by 
ordinance that the votes for and against the 
constitution, and for and against the clauses 
thereof submitted by this act to a separate vote, 
together with the votes cast for and against all 
State and local officers voted for under the con 

stitution, shall be forwarded to the provisional 
governor by the judges of election and shall 
be counted in the presence of the provisional 
governor, the general commanding the military 
district of Mississippi, and such committee as 
the convention may appoint for that purpose ; 
and it shall be the duty of the provisional gov 

ernor, commanding general, and committee to 
make proclamation of the result of such elec- 
tions; to pass laws exempting a homestead not 
exceeding $1,000 in value, and household fur- 
niture, mechanical and farming tools, provis- 
ions, and other articles of personal property 
necessary for the support of a tamily, not ex- 
ceeding $500in value, from seizure or sale upon 
process for the collection of debts; which laws 
shall coutinue in force until repealed or modi- 
fied by the Legislature to be elected under the 
constitution ; and to pass such ordinances, not 
inconsistent with the Constitution and laws of 
the United States, as it may deem necessary to 
protect all persons in their lives, liberty, and 
property. The convention shall not continue 
in session for more than sixty days. ‘The dis- 
tricts unrepresented from any cause in the con- 
-vention at the time of its adjournment shall at 
once proceed to elect duly qualified persons to 
take seats inthe convention. ‘The election of 
such delegates shall be held under the direction 
of the commanding general, in accordance 
with the provisions of the act of Congress, 
approved March 2, 1867, entitled ‘* An act for 
the more eflicient government of the rebel 
States,’’ and the acts supplementary thereto ; 
and certificates of election shall be awarded to 
the candidates receiving the highest number 
of votes. ‘The convention may submitany one 
or more provisions of the proposed constitution 
to a separate vote. 

The second section provides that the several 
ordinances which may be passed by the constitu- 
tional convention of the State within the limit- 
ations as herein provided shall be in force until 
disapproved by Congress or until Mississippi 
shall have adopted a constitution of State gov 
ernmentand the same shall have been approved 
by Congress, provided that nothing in this act 
shall deprive any person of trial by jury in the 
courts of the State for offenses against the laws 
of the State. 

The third section provides that the military 
commander in the State, upon the requisition 
of the provisional governor thereof, shall give 
aid to the officers of the provisional govern- 
ment in preserving the peace and enforcing the 
laws, and especially in suppressing unlawful 
obstructions and forcible resistance to the exe- 
cution of the laws. 

The fourth section provides 
visional governor may remove from office in 
the State any person holding office therein, 
and may appoint a successor in his stead; and 
may also fill all vacancies that may occur by 
death, resignation, or otherwise, subject, how- 
ever, in all removals and appointments, to the 
orders and directions of the President of the 
United States; and the President of the Uni 
ted States may at any time remove the pro- 
visional governor and appoint a successor in 
his stead. 

The fifth section provides that if at any elec- 
\l tion authorized in Mississippi any person shall 
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knowingly personate and falsely assume to vote 
in the name of any other person, whether such 
other person shall then be living or dead, or if 
the name of the other person be the name of 
a fictitious person, or vole more than once at 
the same election for any candidate for the 
ame olice, or vote ata] lace where he may 
not be lawfully entitled to vote or without 
having a lawful right to vote, or falsely regis- 
ter 48 a voter, or do any unlawful act to secure 
aright or an opportunity for himself or other 
person to vole, or shall by lorce, fraud, threat, 
menace, intimidation, bribery, reward, offer, 
or promise ot any valuable Lining whatever, or 
by any contract for employment or labor, or 
for any rigelit whatever, or otherwise attempt 
to prevent any voler who may at any time be 
qualified from freely exercising the right of 
suffrage, or shall by either of such mea in 


duce any voter to reluse or negiect lo exercise 


such right, or Compe | or induce by either of 


such means or otherwise any ollicer of anelec 


tion to receivea vole from aperson not legally 
qualified or entitled to vote, or interfere to 
hinder or impede in any manner any olheerin 
avy election in the discharge of his duties, or 
by either of such means or otherwise induce 
nuy officer iu any election, or ofhicer whose duty 
it is to ascertain, announce, or declare the 
result of any vote, or give or make any certili- 
cate, document, or evidence in relation thereto, 
to violate or refuse to comply with his duty or 
any law regulating the same; or if any such 
oilicer shall neglect or refuse to perform any 
duty required of him by law, or violate any 
duty imposed by law, or do any act unauthor- 
ized by law relating to or affecting any such 
vote, election, or the result thereof, or if any 
person shall aid, counsel, procure, or advise 
any such voter, person, or ollicer to do any act 
herein made a crime, or to omitto do any duty 
the omission of which is hereby made a crime, 
or attempt so to do, or if any person shall by 
force, threat, menace, intimidation, or other- 
wise prevent any citizen or citizens from assem 
bling in publie meeting to discuss or hear dis 
cussed any subject whatever, or if any person 
shall by any means break up, disperse, or mo- 
lest any assemblage or any citizenin or of such 
assemblage when met or meeting to discuss or 
hear discussion as aforesaid, or shall by any 
means prevent any citizen from attending any 
such assemblage, every person so offending 

itil be deemed guilty of a crime, and shall for 
such crime be liable to indictment in any court 
of the United States of competent jurisdiction, 
and on conviction thereof shall be adjudged to 
pay a fine not exceeding $500 or less than 
$100, and suffer imprisonment for a term not 
exceeding three years nor less than six months, 
in the discretion of the court, and pay the costs 
of prosecution. 

The sixth section provides that no ollicer of 
Mississippi shall buy or sell treasury war- 
rants, or claims of any sort upon the treasury 
of the State, or of any county or district 
thereof. All taxes and moneys collected by 
any officer shall be paid into the appropriate 
treasury; and any collector who may receive 
warrants in payment of taxes shall file with the 
treasurer a schedule, made under oath, of such 
warrants, with the name and residence of each 
person from whom any such warrant may have 
been received. Any person who shall violate 
this section shall be deemed guilty of a mis- 
demeanor, and upon conviction thereof shall 
be punished as is prescribed in the fifth section 
of this act. 

The seventh section provides that the courts 
of the United States shall have jurisdiction of 
cases arising under this act. 

The eighth section provides that the poll-tax 
levied in any one year upon any citizen of 
Mississippi shall not exceed $1 50, and all 
laws in the State for the collection of taxes | 
and debts shall be uniform ; and every citizen 
shall be entitled to all the exemptions and im- | 
munities in these respects of the most favored | 
citizen or class of citizens. 

The ninth and last section provides that all | 
lands which shall hereafter be 


forfeited and | 


sold for non-payment of any tax, impost, or 
assessment whatever in Mississippi, or under 
proceedings in bankruptcy, or by virtue of the 
judgment or decree of any court in Missis- 
sippl, shall be disposed of only by sale in sep 
subdivisions not exceeding forty acres 
provided that such portion of the an i 
801d 


arate 
each; 
shall first be offered for sale as can be 
with the least injury to the remainder. 

he amendment reported by the Committee 
on Keconstruction was to insert after the word 
‘dayg,’’ in line forty-seven of section one, the 
following: 

And the constitution proposed by the convention 
shall be submitted to a vote of the people within 
alter its adjoutnment. 

Mr. BECK. 


‘ 1eOr , t-. 
ili aginenut: 


l * 
IXALY GuUye 


I desire to offer the following 


In line eighteen of section one strike out the words 
“to appoint a provisional governor.”’ 

\nd in line nineteen, after the word ** author- 
ize,’’ strike out the word ‘‘the’’ and insert 
‘“such:’’ and in the same line after the word 
‘*State’’ insert ‘*as the President of the Uni- 
ted States may appoint ;’’ so that the clause 
will read: 

And said convention shall have and it is hereby 
authorized to exercise, the following powersin addi- 
tion to the powers now authorized by law, to wit: 
to authorize such provisional governor of said State 


as the President of the United States may appoint 


to remove and appoint registrars and judges of elec- 
tions under said acts of Congress, who shall not be 
voted for at elections within their own precincts; to 
submit to the people of said State the constitution 
heretofore framed by said convention, either with or 
without amendments, &c, 

The SPEAKER. 
regarded as pending. 

Mr. BECK. Betore the discussion begins 
I desire to ask the gentleman from Massachu- 
setts whether or not we will be allowed a rea- 
sonable time for discussion on the bill and 
amendments? I want to be heard. 

Mr. BUTLER, of Massachusetts. I wish, 
in the first place, to move an amendment to the 
amendment reported by the committee. It is 
to strike out ‘‘sixty’’ and insert ‘‘ ninety.”’ 

Mr. BECK. IL believe there was no objec 
tion to that in the committee. 

The amendment to the amendment was 
agreed to; and the amendment, as amended, 
was adopted. 

Mr. BUTLER, of Massachusetts. 
to have as full a discussion of this bill as the 
patience of the Llouse willallow. 1 propose to 
explain the action of the bill and then to yield 
to my friend from Kentucky, [Mr. Beck,] my 
colleague on the Committee on Reconstruc- 
tion, to advocate his amendment. and also tx 
make such remarks on his bill as he may 
choose, and then to yield to such other of my 
colleagues on the committee as may desire to 
address the House on this subject. 

Mr. FARNSWORTH. I desire to move 
that the further consideration of this bill be 
postponed till the next session of Congress, 
and to have some time to advocate that motion. 

Mr. BUTLER, of Massachusetts. Very well. 
I now desire the attention of the House to the 
action of this bill. It provides a remedy for 
the condition of affairs in Mississippi. That 
State is now unorganized. <As the House is 
aware, & constitutional convention met in that 
State and framed a constitution which was 
submitted to the people, but failed by about 
seven thousand votes of being adopted, accord- 
ing to the account of General Gillem. The 
friends of the constitution alleged, and offered 
evidence to show, that that failure arose from 
foree, fraud, and intimidation. However that 
may be, the Committee on Reconstruction of 
the last Congress, having heard atsome length 
the testimony upon the subject—which testi- 
mony is to be found in Miscellaneous Docu- 
ment No, 53 of the last House—reported 
substantially this bill, all the Republican mem- 
bers of that committee agreeing to it, as I 
understand. That bill was taken up by the 
Committee on Reconstruction of this House, 
and has been reported to this House foy its 
consideration at this time, 

The first section of this bill provides that the 


That amendment will be 
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constitutional convention of M 
reassemble again and submit a; 
tion, to be tramed by them, to & Vote af 
people; and that when that conve; Hee 
again reassemble, being composed wa sha 
resentatives of the people coming dis a 
from the people, they shall appoint g .. 
ional governor, whose business jt shalt ta 
reorganize the election machinery of th; ' Ne 
Here will be the first divergence bette 
majority of the Committee on Reconstrye. - 
and any of its members. The gunilemese 

, HAN Troy 
Kentucky, (Mr. Beck,] my colleague on ; 
committee, desires that this appointment. . 
be made by the President of the United... 
While we all feel obliged to him for that... 
of confidence in the President, yet Seven 
but admire the new-born zeal of State mK 
men who think it better to have apy 
of State officers made by Federal] 
rather than by the representatives o 
ple of the State. The cominittee, howers, 
think that these appointments of sabordin.: 
State officers should be made by a provision 
governor, to be appointed by this conventio, 
fhe first objection to that alleged js tha: \,, 
may appoint registrars and judges of elo: 
who would be under some bias to hold 4), 
election wrongfully in their own favor. To me 
that state of things we have provided tha: ; 
registrar or judge shall receive any vote es 
for himself as a candidate within any precinet 
over which he has jurisdiction. ‘ 

Another supposed objection is that the mey 
bers of the convention will ina large degree 
be candidates for office in the reorganizatiy 
of the State governments. I have no doy\y 
of that; and if they are good and represent, 
tive men of the State, as we believe them: 
be, then they ought to be candidates for offic 
and they ought also to be elected. And j 
regard to every convention that ever framed 
constitution for either of the original thirteey 
States of the Union, or for the United States, 
a large majority of the members, probab 
two thirds of them, were candidates for office, 
and two thirds of them were elected in ¢/ 
governments so organized. The people ougi 
to elect those whom they have selected as 
and proper men to frame the constitutions 
law of the State to carry out its provisio: 
Therefore, after considerable discussion, bot 
of the Committees on Reconstruction—the 
committee of the last House and the commit 
tee of the present House—came to the conclu 
sion that the appointment of provisional gov 
ernor should be made by the consiitutioua: 
convention, and the appointments of the other 
State officers made by the provisional governer 
so selected. 

But in order that he may do no wrong, W 
provide in the fourth section of this bill that 
the governor, or any other ofticer of the State. 
may be removed by the President of the United 
States at his diseretion, whenever he, | 
President, shall desire soto do. If gentlem 
will examine the fourth section of this bill the; 
will see that the President of the United Siai 
may remove not only any officer the provision® 
governor may appoint, but may also remov 
the governor himself at his pleasure. 50 tha! 
at last we have put the whole thing into ( 
hands of the President. ; 

This first section further provides that 
convention when reassembled shall remait |! 
session but sixty days. We give that body" 
legislative authority except to pass a home 
stead law and laws exempting from seizure ' 
sale for debt household furniture, mechanics 
‘and farming tools, provisions and other artic” 
of personal property necessary for the supp?’ 
of a family, which, by the second section | 
the bill, it is provided shall remain in for 
only so long as Congress way determine, © 
until a Legislature duly elected shall act up 
the same subjects. Bas ; 

Then itis provided that the constitution to 
framed by this convention shall be submittes 
to the people within ninety days after the fine 
adjournment of the convention. ae 
we may have the whole State reconstructed 4” 
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- nae 7 ‘ 7} et 
O he first section further provides that wher 


- tbere is @ Vacancy in the delegation—and 
pale now about thirty vacancies, or about 
third of the whole number—that vacancy 

tn filled by & new election. So far in 
to the general action of the bill. 

1 section provides that the military 
on the request of the gov- 

- gid him in preserving peace. To that, 

spose, there will be no objection. The 
vt gection, as I have already stated, pro- 
“jog that all the officers may be removed by 
ho President of the United States, if he sees 

"aon on t0 G0. “Tee fifth section contains very 
provisions against all attempts at 


gard ™. 
jne thiré 

. ’ VW 
amander shall, 


ngent * 
41 yoting. These provisions have been 
1 ae with the utmost care by one member of 


 oommittee, Who devoted a great deal of 
sto the subject; and they are, i think, as 
rect as human ingenuity can devise to foil 
) possible attempts to interfere improperly 
. Nobody, I take it, will object 


‘ e ections. 
i 


t t section. 
ri : sixth section provides that no oflicer of 
a invention or of the State government shall 
a State scrip. Iwill state the reason for 
asertion of this provision. The taxation 
n+ being collected in sufficient time to meet 
ie wants of the State, scrip was issued ; and 
here was great temptation to Treasury agents 
and other officers of Mississippi to buy that 
rip. We propose to take that temptation 
it of the way. 
(he seventh section simply gives jurisdiction 


(eal 


I 


‘o United States courts in cases arising under 
sact. The eighth section proposes a very 
poneficial enactment. Itis that the poll-tax 
mposed upon any citizen shall notexceed $1 50 
a any one year, and that there shall be equal 
taxation upon all. Under the laws of that 
State, emanating from the provisional govern- 
nent, poll-taxes have been levied to as high a 
um as thirteen or fourteen dollars on one per- 
nannually. That has been done in this way : 
the Siate levies a certain poll-tax, the county 
the city levies an additional poll-tax, and 
precinct another poll-tax, so that in one 
a gentleman engaged in cultivating a plan- 
n of two thousand acres paid during last 
r,as am assured by him, thirteen dollars 
reach of the negroes employed by him; and 
eunited taxation upon his negroes was greater 
i the entire taxation upon himself and his 
antation on which they worked. 
Under the laws as they now stand the tax- 
atberer sells ruthlessly. He takes the last 
ved, the last stool, the last cooking utensil to 
pay taxes. Therefore, if there were nothing 
else to justify Congress in interfering in behalf 
‘the laboring men of Mississippi, white and 
ick, we ought to interfere to pass this section 
Mr. STEVENSON. I desire to ask the gen- 
leman what necessity there is for allowing the 
mposition of any poll-tax at all? 
Mr. BUTLER, of Massachusetts. I 
explain. 


' 


will 
The gentleman is aware that until 
within the last few years there was no land tax 
tall throughout the entire South. Under the 
ystem which has prevailed there land has 
ways escaped taxation. All the taxes sub- 
‘tantally have been levied and collected upon 
‘borin the shape of licenses, &c. If a man 
‘al & Carriage, so much license was required ; 
te carried on a barber-shop, or did anything 
‘at Was labor, anything that was useful, he 
"as required to pay a license. This taxation 
‘ecame very burdensome upon skilled labor, 
other labor being slave. And there has 
“een also levied, as I have just said, a very large 
poll'tax. Now, if we do not authorize some 
seneral poll-tax the great burden of taxation 
"i fall upon skilled labor in the form of 
‘censes, 1t is for the purpose of equalizing 
ee upon labor that we propose to allow 
4 poll-tax, 
Mr. STEVENSON. Suppose a poor man 
Ms ange family, may he not still be oppressed 
*r the provision of this bill? 


Mr. Bl 


because 


No, Sik; 
the poll-tax is levied only on those 
above a certain age. 

Mr. STEVENSON. That depends upon 
the pleasure of the Legislature. 1am opposed 
to any poll-tax, and shall at the proper time 
move to strike out the provision which author- 
izes such a tax. 

Mr. BUTLER, of Massachusetts. Ido not 
care much about this poll-tax, but I think it 
is more just for labor and the equalization of 


TLER, of Massachusetts. 
i 
i 


taxation to have some poll-tax than to have | 


none. 

The ninth section is a provision in favor of 
labor, and for the purpose of breaking up large 
landed estates in Mississippi. 1t was supposed 
that the bankrupt act would operate to divide 
these large estates among the people, but under 
that law all the sales are made in gross; that 
is, if a man fails with five thousand acres of 
land in his possession the sale is made ina 
lump, and no one can get hold of a small 
portion of it. And so it isin ail the sales under 
legal process of the courts all over the South, 
as well in Mississippi as elsewhere. ‘Then, as 
perhaps every member of the House is aware, 
no land as a rule can be boughtin small tracts 
in the South. ‘he land-owners are very desir- 
ous to keep possession of their lands, while the 
laborers and the landless are very desirous of 
possessing land; for, to the posgession of 
land, all of us look at last as the reward and 
end of all our labor. Lvery professional man 
goes through his lite of toil only with the hope 
that at the last he may acquire a small portion 
of land on which he may spend the remainder 
of his days, and where perhaps at last his bones 
may rest. Now, then, we have endeavored 
by this provision to make it possible for the 
poor man, the laboring man, to buy a small 
portion of land. So in the ninth section we 
have provided as follows: 

That all lands which shall hereafter be forfeited and 
sold for non-payment of any tax, impost, or assess 
ment whatever in the State of Mississippi, or under 
proceedings in bankruptcy, or by virtue of the judg- 
ment or decree of any court in the said State of Mis- 
sissippi, shall be disposed of only by sale in separate 
sub-divisions not exceeding forty acres each: Pro 
vided, however, That such portion of said land shall 
first be offered for sale us can be sold with the least 
injury to the remainder. 

So that the portion least valuable to the 
owner may be sold and applied to the payment 
of his debts. 

I have thus brought to the attention of the 
House the provisions of this bill. It is reported 
with very great unanimity by the committee, 
comparatively speaking ; with as much unanim- 


| ity as can ever be expected from the Commit- 
| tee on Reconstruction. 


It has been sanctioned 
by the committee of the last House. It has been 
carefully and thoroughly considered; and | 
must ask the House, if they do not want to 
break in upon the system of reconstruction, 
and if they believe that it is best to have any 
reconstruction in Mississippi at all, to stand by 
the provisions of this bill. 

And let me add how desirable it is to have 
reconstruction. My friend from Illinois on the 
committee [Mr. FarnswortH] has given me 
notice that he proposes to argue the question 
of postponement of this reconstruction. Let 
me say if we postpone it we peril, in my jadg- 
ment, not only the interest of Mississippi, but 
the interest.of freedom and human rights 
throughout the nation. If Mississippi is recon- 
structed, as under this bill she will be, in the 
interest of freedom, the fifteenth amendment 
will be passed by the constitutional majority of 
three fourths of the States. If we leave out 
Mississippi we may not be able to get that 
majority. 

Mr. FARNSWORTH. Is the gentleman 
quite sure that Mississippi will be on the right 
side in regard to this amendment ? 

Mr. BUTLER, of Massachusetts. Yes, sir. 
[am glad that question has beenasked. Missis- 
sippi counts against us unless she counts for us. 

Mr. FARNSWORTH. Not if she is nota 
State. 

Mr. BUTLER, of Massachusetts. She can- 
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is reconstructed. We have got to get three 
fourths of the States as the matter stands, and 
we cannot be any worse off if she should be 
reconstructed and vote against us. 

Mr. FARNSWORTH. = If Mississippi is 
not a State she does not count against us. 

Mr. BUTLER, of Massachusetts. She will 
be a State and count against us if she does 
not count for us. 

Mr. FARNSWORTH. That is the very 
thing I have asked about. If she becomes a 
State is the gentleman sure she will count 
against us? 

Mr. BUTLER, of Massachusetts. If she 
becomes a State she surely counts against us 
if she does not count for us. Let us have the 
question open what States shall be counted 
against us. I never want to see that brought 
to a test after we have gone so far as we have. 
[ would rather take the chance of Mississippi 
being against us than take the chance of hav 
ing our constitutional provision for equal rights 
depend upon the decision of that great ques- 
tion of constitutional law over which nobody 
but the whole people can have jurisdiction, 
and which may be brought toa very stern arbit 
rament at some future time, whether these 
States are in or out of the Union for such pur 
pose. 

| propose now, with the leave of the House, 
to yield as much of my time as I possibly can 
to several gentlemen who desire to discuss this 
bill; and 1 would ask how much time I have 
left ? 

‘The SPEAKER pro tempore, (Mr. Ferry 
in the chair.) ‘The gentleman has thirty-five 
minutes. 

Mr. BUTLER, of Massachusetts. I yield 
twenty-five of them to the gentleman from 
Kentucky, [Mr. Beck. | 

Mr. FARNSWORTH. 1 hope the gentle 
man from Massachusetts does not expect to 
call for a vote on this bill during his hour. 

Mr. BUTLER, of Massachusetts. Oh, no. 
- Mr. BECK. ft is utterly impossible to dis 
cuss a bill of this magnitude in twenty-five 
minutes. I had hoped that the discussion would 
be allowed to go on soasat least to allow 
tlemen upon both sides in the committ 
express their views fully. 

Mr. BUTLER, of Massaehusetts. I would 
say to the gentleman that I do not propose to 
ask for a vote on the bill to-day, but to allow 
time for discussion. 

Mr. BECK. ‘Then I ask the gentleman to 
yield the floor unconditionally, so that I may 
have a full hour. 

Mr. BUTLER, of Massachusetts. | 
do so. 

Mr. BECK. Mr. Speaker, the amendment 
offered by me was not offered for the purpose 
of obtaining any sort of advantage for the party 
to which I belong. Nor was it offered, as th 
chairman of the committee suggested, becaus 
of any new-born zeal to vest power in the Pres 
ident of the United States. It is simply a 
choice of evils. I have infinitely more confi 
dence in the President than I have in the con 
vention. I believe he will exercise his power 
to secure a fair and free election, and | know 
the convention will not permit either. It is 
too late now to argue the question on original 
principles, and I propose to act upon existing 
facts, and make the most of them. 1 would 
not allow the convention to assemble at all if 
I could control the legislation of this House, 
but would strike out the sections restricting the 
right to vote and hold office, and cause the 
military commander to resubmit the constitu 
tion already framed to the people. I will show 
before I close that the fourth section, giving th 
President power to remove the provisional gov- 
ernor appointed by the convention, is of no prac- 
tical benefit and cannot be exercised. 

There is no difference of opinion among the 
members of the committee as to the propriety 
of an early restoration of the State of Missis 
sippi to her proper relations inthe Union, and 
however we may have differed heretofore (and 
we differed widely) as to the legality, constitu 


roo, 
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will 


\| not be any worse than against us even if she | tionality, validity, or policy of the reconstruc- 
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tion acts, we all agree that there is no means | elections are to be conducted. 


of escape from their operation, and that the 
people of Mississippi will have to submit to 
reconstruction, or whatever you choose to call 
it, under them. Indeed the cardinal point of 
difference among us is whether the vote for the 
ratification of the constitution, and for the 
election of officers under it shall be cast under 
the auspices and direction of officers appointed 
by the President of the United States, or of 
officers appointed and constituted by the con- 
vention which this bill authorizes to reassem- 
ble. A large minority of the committee, of 





] 


| 
| 
| 


THE CONGRESSIONAL GLOBE. 


We know that 
no Democrat will be appointed. We admit 
that no man can be a registrar, judge, or other 


‘| officer who cannot take the oaths, and who 


whom [| am one, are unwilling to trast that | 


convention with the unlimited power over the 
elections which the bill proposes to give it, be- 
lieving that its past history and the conduct 
of its members and agents not only fails to 
show its fitness to be the repository of a trust 
so important, but demonstrates—I use the 
word advisedly—demonstrates its utter unfit- 
ness. Under the reconstruction laws as they 
now stand, and as they have been enforced 
in all the reconstracted States of the South, 
elections have always been held and conducted 
under the supervision of provisional governors 
and military commanders appointed by the 
President of the United States or the General 
ofthe Army. Theconventions have had nothing 
to do with the appointment of provisional gov- 
ernors. nor with the removal of State officials, 


does not possess all the qualifications pre- 


seribed in your own reconstruction acts, and 
who is not approved by General Grant. We 
merely ask that the laws be carried out and 
enforced in Mississippi, as they have been in 
all the other southern States, and only seek to 
apply there the now existing law that the elec- 
tions shall be held by and ander the authority of 
officers selected by the President of the United 
States. If while Mr. Johnson was President 
that rule obtained and that protection was al- 
lowed, as it was, I would like some Republican 


| on this floor to tell the House and the country 


nor either directly orindirectly with the appoint- | 
ment of registrars, judges, sheriffs, or clerks of | 


elections, and | am wholly at a loss to see, if a 
just and fair election is desired, one that the 
people of the State will accept as an honest 
exposition of the popular will, why all the acts 
of Congress, all the precedents of the past, all 
the safeguards which it ought to be presumed 
the Chiet Executive Magistrate of the Repub- 
lie would throw around the proposed election 
by his power to punish improper conduct on 
the part of his appointees, mediate and im- 
mediate, should be withdrawn, and omnipo- 
tent power, without responsibility anywhere, 
vested in the appointees ofa convention which, 
even if disposed, is wholly powerless, by reason 
of its dissolution by adjournment before the 


why the existing laws should be annulled and 
set aside in order to deprive General Grant of 
this power. Is he less honest, less capable, 
less trustworthy than President Johnson? Is 
he more likely to lean toward the Democrats, 
more likely to take steps to defeat or impair 
the chances of promotion or the election of 
moderate, honest, earnest Republicans to office 
than his predecessor, that all existing laws have 
to be set aside and new ones enacted for the 
sole purpose of depriving him of power’ No 
Republican, | venture to assert, will dare so 
to maintain, and yet his vote against the amend- 


| ment to the bill which I propose, and for the 


bill as it now stands, means that, and cannot 
be tortured into anything else; and the coun- 


'try will so understand it; at least it will be 


|| asking for nothing. 


understood that Congress has more faith in 
that convention than it has in him, or it would 
not set aside existing laws to vest it with such 
extraordinary powers. ‘lhe Democrats are 
We do not expect any 
favor in this matter, or that any of our men 
will be appointed. 

Mr. LAWRENCE. Willthe gentleman allow 
me to ask him a question ? 

Mr. BECK. Certainly. 

Mr. LAWRENCE. The gentleman says 
this bill takes power from the President. I 


'would be glad to have the gentleman state 
| what power the President now has which this 


proposed election can be held, to protect the | 
people of the State from any outrage, however | 


gross, in the election, orto punish in any form 
the officers who commit them. 

The difference seems to be a narrow one, 
but smail as it may seem, the future peace, hap- 
piness, and prosperity of the State of Missis- 
sippi depends on the decision of this question 
by Congress. Of course the prime object, 
indeed almost the only legitimate object, of 
this bill is to secure to all the qualified elect- 
ors in Mississippi a fair, free, and full oppor- 
tunity to cast their votes for or against the 
constitution submitted to them and the officers 
to be elected under it at the same time, and 
for or against the clauses thereof, which, above 
all others, have caused discord and strife, to 
wit: sections three and five of article seven, 
which, as they now stand, prescribe sweeping 
disqualifications as to suffrage and the right to 
hold office far beyond what either the recon- 
struction acts or the fourteenth amendment 
contemplate or provide for. I contend that 
the selection of registrars, judges, and other 
officers by some impartial man selected by the 
President, because of his being possessed of 
the qualifications requisite for that high and 


responsible trust, one who is in no wise mixed 
up with the animosities engendered by the | 
recent abortive efforts at an election in that | 


State, who is not the agent or tool of any 
party or faction, but who looks alone to the 


try, would be far more likely to accomplish 
the ends desired than any mere appointee of 
that convention could possibly do. 
been astonished at the persistent opposition 


of the majority of the committee to a proposi- | 


tion so fair, so just, and I had almost said so 
generous, at least on the part of the Demo- 
crats on the committee. e ask for no power, 
no advantage, no representation in selecting 
or arranging the machinery by which these 


bill takes from him. 
Mr. BECK. The power to appoint pro- 


| visional governors and military commanders, | 


|| who shall have authority to appoint registrars 


| and judges of election, and to vest that power 


in a constitutional convention—a power which 


| no constitugional convention ever had until this 
| bill proposed to give it to this convention. 


Mr. BUTLER, of Massachusetts. The Pres- 
ident can remove any of those officers at 
pleasure. 

Mr. BECK. I will speak afterawhile of that 
power of removal. 

Mr. BUTLER, of Massachusetts. 
do not now interfere with the power of the 
President to appoint military commanders. 

Mr. BECK. That is so; but the military 
commander is deprived of all the power he 


| now has, for this bill provides that he shall 


only aid in carrying out the orders of the pro- 
visional governor. However infamous those 


| orders may be the military commander can- 
| not interfere with them. 


Mr. WHITTEMORE. Does not the fourth 
section of this bill provide that the President 
may at any time remove the provisional gov- 
ernor? 

Mr. BECK. It does; and I will explain 
hereafter the value of that provision. Itis not 
worth anything, and never can be exercised. 

I now propose to show that there is nothing 


r | either in the elements composing the conven- 
good of the State and the peace of the coun- | i 


tion of Mississippi or in their past conduct to 


induce any man who desires a fair, honest, 


I have | 


| 
1 


/and impartial election to make that conven- 


tion the depository ot power, and I propose to 


| make their unfitness so apparent from their 


own acts, as shown by the records now before 


_the House and which are in the possession of 


all the members of it, that there can be neither 
doubt, mistake, or misapprehension about it. 
The convention was originally composed of 


| 
one hundred members, of whom about twenty- 


And we | 
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| 
five were negroes, most of them having | 
slaves till after the close of the war ie 
whites, a large majority were not i. the 
proper sense citizens of Mississippi, ),, oY 
dritted down there after the war was “AV Ing 
no other purpose than to stir up awake me 
without having taken any honorable... 
the conflict, like buzzards they ane in 
the carcass, making up in profe “v Upon 
lacked in merit. here were 139.997 . |” 
tered voters in the State when the nen 
of this convention were elected, 
only 76,016 votes cast for and agai; 
vention—69,739 for it and 6.277 
Whether the remaining 63,311 registered y,. 
ers refused to vote, or were in Whole or in pa, 
prohibited from doing 80, I neither ot 
care for the purposes of thisargument. Wh, 
the large number of men who are disfrys, 
chised by the reconstruction acts, not Soe 
eight thousand, being all who cannot hold Offies 
under the fourteenth amendment, whi of aaa 
were not registered, are added to the enahin 
| of registered voters who for some cause {ailej 
/to vote and to those who voted against the 
present members, it is safe to say that the 
convention does not represent anything 
_ one half of the population of the State, and i: 
is still more certain that it does not represen 
one tenth of either its property or intelligeyos. 

That alone would seem to be a suflicieut peg. 

son why existing laws ought not tobe set aside 

for the purpose of taking away the power and 
the right to supervise and provide for the coy. 
templated election from the President of the 

United States and vest it in such a body gs 

that convention so elected and so constituted, 

I assume, of course, though it may bea vio. 
lent assumption, that the Congress of the Upi- 
ted States, though it has for the purposes of 
reconstruction disfranchised not only all the 
political leaders in the South, butall those who 
took any part in the rebellion, however humble, 
| who had at any former period of their lives 
| been intrusted by their fellow-citizens with any 
otlice, Federal or State, executive, legislative, 
or judicial, does not thereby intend to say that 
all their rights of life, liberty, aud property 
|| are to be regarded as forfeited and not worthy 
of consideration here; but that while demand: 
ing allegiance from and enforcing taxation 
upon them we are to turn them and their prop: 
| erty over to a set of vampires who have fast: 
ened themselves on the body-politic for the 
sole purpose of sucking the life-blood out of il 
But independent of all other considerations | 
| propose to test the merits of this convention 
and to show that it is wholly unworthy to be 
intrusted with the power proposed by this bil 
to be conferred upon it by its acts and the 
conduct of those in whom it vested power 
while formerly in possession of authority, as 
we can safely predict what it will do iu the 
future by its conduct in the past. 

It assembled on the 7th day of January, 
| 1868, and continued in session till the 15th day 
of May, under the authority of the reconstruc 
tion acts—its only legitimate power being | 
frame a constitution, republican in form, to be 
submitted to the people by and under the 
authority of the commanding general; avé, 
'as provided in the eighth section of the act 
of March 23, 1867, power was given to it (0 

‘* prescribe the fees, salary, and compensation 

to be paid to all delegates and other ofticers 

and agents herein authorized or necessary \ 
carry into effect the purposes of this act no! 
herein otherwise provided for, and shall pro 
vide for the levy and collection of such taxes 
_ on the property in such State as may be neces 
' sary to pay the same.’’ Yet under these pis!" 
cnktapninabilt provisions this convenuo®, 
in palpable violation of its known duties " 
authority, spent over two thirds of the sont 

months and a half it remained in sessio! . 
| imposing upon the people of the State the a 
| onerous and obnoxious system of taxation 4 


'| pillage that their ingenuity could devise ; ave 


° . . 7 ‘ Ay 
|| to secure the perpetuity of their ‘ome =~ 
1 appointed a committee of five with author!) 
\ 
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decision of the military com- 


la 
the . + * 
eee officers of election relative 
I any pane" ston Or rejection by the people of 
DAVing t a, } constitution, authorizing them to 


5 nose 


‘on relative thereto as the com- 
[ will notice briefly, first, their 
part j Die islation; second, their proposed con- 
‘pon Lee and third, their arbitrary and illegal 
; ; . regard to the election; and having 
Tegig pe’ the House in possession of the facts with 
“berg pi as a member of the committee I am 
3 [ will leave it to other gentlemen to 
‘et more fully than ! will have time to 

ist von the policy of preventing @ repetition of 
7 IE sgraceful legislation and conduct by 


Ver fo. | t i } -f 
= . » such decis 


og ee saw Bt. 


'@ Wer ¥ 


j 
Ab 


‘0 pa Ning the amendment I propose, and throw- 
“ne a at least the protecting power of the Presi- 
When ° around the defenseless people of Missis- 
in the future. 
ta “'~ ag to their unauthorized legislation. 
u oe of General Gillem who assumed 
ind of Mississippi on the 9th day of 
ae. 1868, two days after the convention 
bied—which will be found in the volume 
~nted testimony taken before the Kecon- 
son Committee of the Fortieth Congress 
- |ast session, and which every member 
r way have, on pages 69 to 75 inclusive— 
vs that the members of the convention had 
sca diy got warm in their seats before they 
- an their system of oppressive legislation for 
she twofold purpose of plundering the men of 
perty and capital to enrich themselves and 
+ confederates, and under pretense of pro- 


report 
Ja 
10n 


ha 


* » for the idle and worthless negroes to 
my ve their votes at the proposed election, 
_ hich not less than three fourths, perhaps 
: , eighths, of the members of the conven- 
were candidates for office, as they now 
. are, or will be as soon as they get an oppor- 
- tunity. General Gillem shows that the con- 
se wh vention first attempted to forbid all sales of 
te property except for wages or mechanical labor ; 
ee next to require General Gillem out of the 
06 vublic funds to furnish all persons known as 
= refugees the means of returning to their friends, 
" many of them had in former times been 
a ried to Mississippi from other States and 
: 1 as Slaves. 
: = gain, on the 9th of February the commit- 
AG 


tee on destitution forwarded their report to 
Geveral Gillem, urging him to carry out their 
I read from his report: 
wing that the representations of the com- 
in regard to destitution, in setting forth that 
were thirty thousand persons actually suffer- 
ention ng, Were greatly exaggerated, and being further con- 
a ued that the convention did not possess the legal 
7 gislative authority assumed of appointing a com- 
1s Dud wissioner and appropriating the poll-tax for the 
id the relief of thedestitute, [declined complying with the 
resolution in a letter addressed to Hon, B. B. Eg- 
cleston, February 15,(see Appendix A, No. 17,) atthe 
sue time assuring the convention that I had thor- 
ln th oughly investigated the subject of destitution, and 
ualas assistant commissioner of the bureau, Xe., had 
means and would emp oy them in the relief ot 


nmendations. 





' ' A 


juary, such destitute persons as reul'y required assistanee, | 
-h da “Un the 26th day of January a communication was 
a received from Benjamin H. Urr, chairman of a com- 
os mittee, (see Appendix A, No, 18,) asking in behalf 
ing ' the convention whether in the event of the pas- 
to be ‘ge of an ordinance providing for the levying and 
rr the eclng of a special tax on the real and movable 
, pertyin the State will the civil authorities be 
ald, prevented from eollecting said tax either by forcible 
ye act resistance Or injunction, or other measures emanat- 
o ‘irom or issued by any of the civil courts or other 

‘horities of the State, 

sation Yo the same day Mr. Orr was informed that the 
theers vil authorities * will not be prevented trom collect- 
ir {gsaid taxes by foreible resistance,’ and further, 
a ‘at an Ordinance of the convention made in con- 


mity with the eighth section of the act of March 
| pr - vould be recognized as legal,’ 
taxes by He the 13th day of February I was called upon 
,¥ Hon. George C, McKee, member of the consti- 
neces: ional convention, who presented me with a copy 
plain “ fesolution passed by the convention February 
: ~ 195, (see Appendix A, No, 19,) setting forth that 
“special tax levied by aconvention ordinance Jan- 
‘ty 4, (see Appendix A, No. 195,) was meeting oppo- 
four n, and the people had determined not to pay 


at hin Fequesting me to publish a ‘general order’ 
ciinte the people to pay thetax, Aftercarefully 
‘Mining the ordinance | was convinced that many 
grees of Mangos were in violation of the act of Con- 
tion ‘to: arch 23, 1867, which authorized the conven- 
mn the provide for the levy and collection of a tax 
of the Property in the State to defray the expense 
‘ope Convention.’ 


“By an examination of the ordinance it is appa- 
4lst Cone. Ist Sess.—No. 17. 


alu 
they 
pority 


Cone 





‘xes unless compelled to do so by military orders, | 


rent that the convention did not restrict itself to 
levying a tax upon property, as, for instance, section 
two levies a tax upon auction stores, breweries, &c.; 
section three levies a tax upon livery stables, coal- 
yards, carriage factories, &c.; section four levies a 
taxupon bounty agents, gunsmiths; neither of which 
can be construed in any way as property. 

**Section six levies a tax upon banking establish - 
ments, exchange brokers; and specifies that any per- 
son doing business in the streets, highways, or other 
places shall be considered as a broker, and liable for 
the tax provided in this section, which is $100. 

“Sections eight and nine levy taxes upon news- 
papers and printing presses. In fact, as will be ap- 
parent by an examination of the ordinances, a tax 
was levied upon persons, privileges, and franchises. 
Believing that such was not the intention of the law 

jeunder which the convention was assembled, 1 could 

| not order the collection of such taxes; moreover, the 
convention assumed a legislative power of creating 
anew system for the collection of this tax by ap- 
pointing tax collectors unknown to the laws of the 
State, and from whom no bonds were required for 
the faithful performance of their duties, and a spe- 
cial treasurer to receive and disburse the money 

i} collected under this ordinance.’ 


General Gillem refused to enforce this ordi 
nance because it was in violation of law. and 
in his report he calls special attention to the 
ordinances and to his response to the demand 
to enforce it, both of which are set forth in 

| appendix A to his report, which | hold in my 
hand. This appendix was not printed, which 
I regret, as it is a frightful exposé from begin- 
ning to end of the rapacity of that convention, 
and the constant effort on his part to prevent 
them from robbing aud plundering in every 
form they could devise the people of the State. 
I will merely read the following specimen : 

“ Attention is also called to the fact that the recon 
struction law merely directs that the conventionshall 
levy and collect a tax to defray its expenses, But 
under the provisions of the tax ordinance it is esti- 
mated that $300,000 will be collected, which exceeds 
the estimated expenses of the convention by at least 
$100,000. 

‘**It seems to have been anticipated by the conven- 
tion that the amount collected would exceed the 
necessary expenses of the eonv ention, as provision 
is made for investing the surplus in United States 

| securities. It is not believed that the convention is 
vested with the control of a larger amount than is 
necessary to defray its expenses. — - 

* The general commanding desires further to call 
the attention of the convention to the manner in 

| which it is proposed to collect the special taxes im- 
posed in sections two, three, four, five, six, seven, 
eight, nine, ten, eleven, twelve, thirteen, fourteen, 

| fifteen, sixteen, thirty-four, thirty -five, and thirty- 
| six, authorizing the levy and collection of the tax. 

Congress did not specify the manner in which said 


|} taxes should be collected; but inthe absence of any 


provision on the subject, and as the laws ander which 

the convention is assembled recognize the State 

government, and did not authorize the convention 
| to create any additional oflicers, the inference would 
seem to be that the duty of collecting and disburs- 
ing the funds necessary to defray the expenses of the 
convention should devolve upon the officers already 
in existence—auditor, treasurer, and sherifi—the lat- 
ter of whom are ew officio tax collectors. 

**It is not believed that the laws ot Congress vested 
the legislative power which has been exercised by 
the convention in creating the offices of * treasurer 
of the convention,’ and tax collectors, the latter of 
whom are not required to give bonds for the faithfal 
performance of their duty, and are clothed with the 
most extraordinary power. Among others heis au- 
thorized to administer an oath to any person as to 
bis or their amount of salesduring the year 1867; and 
if he shall be unsatisfied as to the amount of sales 
rendered, he shall have the power to assess and co!- 
iect from every such person what he shall deem 
just.’’ 





There is a specimen of the legislation of the 
convention. They levied taxation to the amount 
of $100,000 more than they claimed that they 
needed, independently of the $50,000 which 
they proposed to raise by the taxation of the 
railroads. hey proposed to invest the surplas 
in United States securities, and they did not 
require any bond whatever from the oflicers 
who were to have charge of this money. 
officers could collect it and divide it with the 
members of the convention, so far as any restric- 
tions of law were concerned. ‘They might 
squander it; they might do with it what they 
pleased. The collector was endowed with ex- 
traordinary powers. If, going toa man’s house, 

|| he was not satisfied with the return made, he 
| could seize and sell just what he pleased. This 
officer gave no bond, no security known to the 
law. He was the creature of that convention, 
going from one end of the State to the other, 
|| with power to pillage the people without any 
| responsibility toanybody, ‘That was a part of 
|| their legislation. 


i) Mr. BUTLER, of Massachusetts. 


Those 


I would 
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—? 


like to ask the gentleman this question: was 
there any evidence before the committee that 
this officer actually inisappropriated one dollar? 
. row . r 

Mr. BECK. Oh, no, sir; no such evidence 
could be obtained, whatever might have been 
the extent of his misappropriation, because he 
never rendered any account. I ask whether 
any member of the committee can say that 
these tax officers ever showed avy account for 
what they collected? I say they never did, 
Hence no misappropriation, however gross, 
could be shown, 

Again General Gillem says, and this is all | 
propose to read on this point: 
_ “* Mr. Orr called upon me on the 15th of May, and 
in a personal conterence claimed that the convention 
had the same power to tax property in the State of 
Mississippi that is possessed by the Congress of the 
United States, and that the convention did not recog- 
nize any State law or chartered rights granted by the 
State of Mississippi exempting property from tax 


ation, and that it General Gillem did not enforce the 


paymentof the tax of one half of one per cent, levied 
On railroad property, amounting to sions fifty thou- 
sand dollars, it would be necessary for the convention 
to delay iis contemplated adjournment or meet again 
in about ten days to levy an additional tax tosupply 
the deficiency thus caused, which would involve a 
much heavier expense. (See Mem.; Appendix A, No. 
50.) After carefully examining the law I was con- 
vinced that it was not the intention of the eighth 
section of the act of March 23, 1867, to authorize the 
convention to levy a tax other than on property, and 


then only on the property taxable under State lawe. 
Railroads in Mississippi by their charters and State 
laws are exempt from taxation until 1874, these 
charters and laws having been granted and passed in 
i854. Capital had been invested in these roads under 
the express stipulation that it Was exempt from tax- 
ation. The roads bad been built, and the privileges 
granted by the charter had become vested rights, and 
to tax these roads it is believed would have been a 
Violation of the obligation of a contract. 

* The second reason given by Mr. Orr,‘ that it would 
be necessary for the convention to delay its contem- 
plated adjournment for the purpose of levying an 
widitional tax,’ which would involve a heavier ex- 
pense, is not considered as having sufficient legal 
force to require refutation. I declined enforcing the 
tax in a communication addressed to Hon. B. B. 
Eggleston, May 15. (See Appendix A, No, 51.)” 

Passing from their legislation, | propose to 
look at their constitution. The constitution 
which this convention hatched out after an 
incubation of nearly four months and a half 
is not only just such a piece of patch-work as 
might have been expected from such a body, 
but itis animated throughout by the same spirit 
of malignity that inspired all their attempted 
legislation. Purposely waiving comment on 
many Outrageous provisions contained in it I 
will contine my objection chiefly to the provis- 
ions relative to the right to vote and hold office, 
as these are the subjects which excited the bit- 
terest feeling and rallied the opposition to it 
which defeated it at the polls, simply remark- 
ing in advance that the Governor, who it was 
not doubted would be B. B. Eggleston, presi- 
dent of the convention—indeed the committee 
of five afterward declared he was Governor, in 
spite of the vote of the people to the contrary- 
was by the constitution made an autocrat. He 
has the appointment of all the judges of the 
supreme and circuit courts and all chancellors 
in the State; of all commissioned officers from 
major general to third lieutenant in the State 
militia; and by section six of article twelve all 
county, township, and precinct officers were to 
be removed in thirty days and their places filled 
by the Governor. He was thus invested with 
absolute, almost despotic power, of course to 
be used to promote the interest of the partisans 
who promoted him; perhaps to be used on con 
dition that his change from the presidency of 
the convention to the Governor's chair should 
be followed at once by a transfer to the Senate 
of the United States. Commenting on this 
vast power, Judge Watson of Mississippi, in a 
paper filed before the Reconstruction Commit- 
iee of the Fortieth Congress, well remarked: 

“The judges of the supreme, circuit, and chancery 
courts, making togethér not fewer than twenty or 
upward, the first for the term of nine years, and the 
others for the term of six years, are also to be ap- 
pointed by the Governor, by and with the advice and 
consent of the senate. : . 

* The Governor is also to launch the ship of State by 
appointing in the same way “all county, township, 
und precinct officers,’ whose term of office is to eon - 
tinue ‘until the Legisiatureshall provide by law for 
an clection of said officers.’ Now, when this would 
be who can tell? These * county, town, and pre- 
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cinct officers’ are legion. They are a sheriff, coro- 
ner, treasurer, assessor, surveyor, circuit clerk, five 
supervisors, and a competent number of justices of 
the peace and constables for each county. Not less 
than ten or fifieen justices of the peace and as many 
coustables tor each county willbe necessary. Say that 
of these there are as many as twenty-five to be ap- 
pointed in each of the sixty counties, and we have 
fitteen bundred for the State, and thisnumber added 
tv the five supervisors for each county, three hun- 
dred in all, and one sheriff, one coroner, one treas- 
urer, OMe assessor, One surveyor, one circuit clerk— 
tiree hundred and sixty in all—and we have an 
ugeregate of twenty-one bundred and sixty civil offi- 
cers ‘0 be added to the six thousand four bundred and 
fifty militia officers, making eight thousand six hun- 
dred and ten officers, military and civil, exclusive of 
the supreme, circuit, and chancery judges, who are 
to be the appointees of Governor Eggleston, should 
Cougress impose this constitution on the people of 
Mississippi. 

“* Will not the conferring of this immense appoint- 
ing power on Governor Egegteston be a violation at 
lcustol thespiritof divine prayer, * Lead us not into 
temptation ?’” 


Section four of article twelve is also an 
outrageous provision, and was inserted in the 
constitution for the purpose of harassing the 
people of the State who might be odious to the 
party in power, It is as follows: 

“See. 4, The Legislature shall provide by law for 
the indictment and trial of persons charged with the 
commission of any felony ,ln any county other than 
that in which the offense was committed, whenever 
owing to prejudice or any otber cause an impartial 
kraud or petit jury cannot be empaneled in the 
county in which the offense was committed,” 


The change, it will be observed, is not to the 
nearest county in which a fair and impartial 
trial can be bad, but under this men might be 
indicted in the extreme southern or eastern 
counties for alleged offenses committed at their 
howes in the extreme northern or western 
counties, It is a denial of the time-honored 
right of trial by a jury of the vicinage, and was, 
as | said, inserted for the purposes of extortion 
and oppression by a convention that had no 
sort of regard for the interest or welfare of the 
people they professed to represent. 

But, as | said, the provisions as to suffrage 
and the right to hold office are not only the 
ost objectionable, but are, under the circum- 
stances, the most infamous. ‘They are such as 
no people fit to be free would endure longer 
than they could find a remedy; certainly such 
us the Congress of the United States never 
designed to impose, or supposed for a moment 
any State constitutional convention would 
undertake to inflict on a people. 

I refer more especially to sections three, four, 
and five of article seven of the constitution, 
which read as follows: 


> 


“See. 3. The Legislature shall provide by law for 
the registration of all persons entitled to vote at any 
election, and all pereons entitled to register shall 
tuke and subseribe to the following oath or affirma- 
tion: “I, . do solemnly swear (or affirm) 
in the presence of Almighty God that l am twenty- 








one years old; that I have resided in this State six | 


months, and in ——— county one month; that I will 
faithfully support and obey the Constitution and 
laws of the United States and of the State of Missis- 


sippi, and will bear true faith and allegiance to the | 


same; that L am not disfranchised in any of the pro- 
visions of the acts known as the reconsiruction acts of 
the Thirty-Ninth and Fortieth Congresses, and that 
I admit the political and civil equality of all men; 


so. help me God:’ Provided, That if Congress shall at || 


ony time remove the disabilities of any person dis- 
franchised in the snid reconstruction acts of the said 
Thirty-Ninth and Fortieth Congresses, (and the Le- 
gislature of this State shall concur therein.) then so 
wuch of this oath, and so much only as refers to the 
said reconstruction acts, shall not be required of such 
person so pardoned to entitle him to be registered. 

“Ske. 4. No person shall be eligible to any office 
of profit or trust, or to any office in the militia of this 
State, who is not a qualified clector. 

“sro. 5. No person shall be eligible to any office 
of profit or trust, civil or military, in this State who 
as a tmember of the Legislature voted for the call of 
the convention that passed the ordinance of seces- 
sion, or who asa delegate to any convention voted 
for or sigued any ordinance of secession, or who gave 
voluntary aid, countenance, counsel, or encourage- 
ment to persons engaged in armed hostility to the 
United States, or who accepted or attempted to exer- 
cise the functions of any office, civil or military, under 
any authority or pretended government, authority, 
power, or constitution within the United States hos- 
tile or inimical thereto, except all persons who aided 
reconstruction by voting for this convention, or who 
have oon twenty advocated the assembling of this 
convention and shall continuously and in good faith 
advocate the acts of the same; but the Legislature 
may retwnove such disability: Provided, That noting 
in this section, except votiog for or signing the ordi- 


nance of secession, shall be so construed asto exclude | 


from office the private soldier of the late so-called 
confederate States army.” 


The Congress of the United States, when it || guage, with my limited experience ; 


assumed to set aside the pardons and amnes- | 


ties granted by Presidents Lincoln and John- || 


son, and by its reconstruction acts declared 


that in the primary organization of the States || 


proposed to be reconstructed the persons who 
were deprived of the right to hold office by the 


| of realizing the scorn and conte 


fourteenth amendment should not be registered || 


or be permitted to vote went far enough, in all 
conscience, in view of the decisions of the 
Supreme Court in the Cummins and Garland 
cases; but it never supposed that any State 
would by its constitution forever disfranchise 
all that class of its citizens—men who from 
their positions and the offices they had heid 


might not only be presumed but were known | 
to be among the most intelligent, influential, || 


and wealthy in their respective States, and || 


therefore most interested in any proposed | 


legislation therein. The fourteenth amendment 
did not propose to disfranchise any of them, 


it merely excludes them from holding office | 


till Congress shall remove their disabilities ; 


yet the third section just read not only excludes | 


them from the right of suffrage in the State of 
Mississippi, while they are being taxed in every 
form that human ingenuity can invent, but it 
denies the power of Congress to restore them 
or remove their disabilities so as even to make 
them competent to vote, unless the Legislature 
of Mississippi shall approve and indorse the 


| wonderful that even the decent negroes jy, 
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|| undisguised approval, would not 


action of Congress ; so that no man could either || 
vote or hold any office of profit or trust, as the || 
fourth section of article seven provides, even | 


though Congress should fuily relieve and re- | 


store him, without the concurrence of the State 
Legislature. 1 suppose the offenses committed 
by these gentlemen were offenses not against 
the State of Mississippi, but against the United 
States. It was because of the action of the 
| State and their supposed allegiance to it that 
| induced many, perhaps a majority of them, to 

take the course they did; and now for a conven- 
_ tion of that State to seek to impose penalties and 
| disfranchisements on her own citizens by a con- 


_ what the United States requires, but denying 
the authority even of Congress to grant relief, 
is monstrous, and only shows the combination 
of folly, malignity, meanness, and ignorance 
which made up that convention. 

Section five is even more objectionable, and 
furnishes more conclusive evidence of the bit- 
ter, malignant spirit of the convention, and 
more clearly illustrates their infamous motives 
than section three. By that section not only 
those disqualified by the fourteenth amend- 
ment and the reconstruction acts, but all per- 

| sons, whether they had previously held any 

oflice or not, whether they had ever taken up 
arms or not, who had given any aid, counte- 
nance, counsel, or encouragement to those in 
arms, and all who had held or attempted to 
exercise the functions of any office, civil or 
military, under the confederate government, 
to which Mississippi adhered and a part of 
which she was, should be debarred from hold- 
ing any office in the State by constitutional 


prohibition, except those ‘‘who aided recon- | 


struction by voting for this convention or 
who have continuously advocated the assem- 
bling of this convention and shall continuously 
aud in good faith advocate the acts of the 
same.’’ Only think of it. Every man in Mis- 
sissippi, however much he might have opposed 
secession, who gave his conscripted son clothes 
to cover his nakedness or money to purchase 
food to keep him from starving, or who for the 
protection of his own or his neighbor’s family, 
when the United States could afford no pro- 
tection to them, had acted as a justice of the 
peace or as a night watchman in his town, 
should be forever prohibited from holding any 
office of profit or trust in the State of his na- 
tivity unless he should prove recreant to all 
| the instinets of a man, false to every princi- 
ple that ought to qualify him to fill places of 
profit or trust, and ‘* continuously and in good 
faith advocate the acts of that convention.”’ 
| I cannot trust myself to comment on the in- 
- famy of sucha proposition, Parliamentary lan- 


stitutional provision, not only euing i beyond | 


eee 





erases ’ 





: . In }j 
is wholly inadequate to do justice to - 1S ge 
member may in his own Way understans” 

‘ ° Stand) 
I have applied to it all of epithet 4 : thy 


tleman can apply, and he will stilj ; 


i 
‘ 


ge 
dil s 


. Mpt 1 fue 
the horde of adventurers who deliberate} 


so to degrade, debase, insult, and trample 
an oppressed and downtrodden, byt aay a 
alrous, and magnanimous people. 7 

It will be observed that ACQuiescence 


; ; h 
ever sincere, obedience howeve 


r honest, @ 
Salisfy them 
Advocacy, epen, outspoken maintenance, oa 
justice of acts which the United States mil; Z 
otlicers had to suppress as palpable violation a 
law and outrageous oppression, had to ae 
tinuously kept up by the citizens of Missiseiy 
in order to secure to them the rights andy»... & 
ileges accorded to the most delased and P 
rant of their former slaves. Is jt wonderfy! 
that such a constitution was defeated? |; 


¥ 


Vey 


@ it 


State opposed it? Is it not wonderful, ss 
passing strange, that honorable gentlemoy », 
this floor should, with all these things sian, 
them in the face, refuse even to allow ys, 
President of the United States to stand bern 
that people and their oppressors, and to am 
to make that convention again Omnipotent ae 
them? Let it be borne in mind that thers 
were 139,327 registered voters in the State 
when the convention was voted for, and that 
over 80,000 of these voters—the exact number 
I cannot state—were negroes ; yet ouly 69,738 
votes were cast for the convention: the pe. 
maining 69,588, in the language of section five, 
failed to aid reconstruction by voting for the 
convention; and I have no doubt after they 
saw its acts failed continuously and in goo 
faith to advocate the same. The 69,588 doyle. 
less embraced nineteen twentieths of all the 
white population of the State, so that under 
this section the members of the convention and 
their satellites would have a life lease of power 
in the State, as there can be no doubt but thu 
in some form or other every white man of ti: 
ture age who remained in Mississippi duy 

all the years the State formed part of theo 

federacy, from the very necessities of his sit 

ation, whatever may have been his feelings or 
views, if he had one spark of humanity in him, 
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| aided in some form or other some poor friend: 


less southern soldier, if nothing more ; and that 


| alone excludes from office under this m 


infamous so-called constitution. 

But I must hurry on. Determined that this 
constitution should not fail, nor the offices under 
it be lost to the members of the convention, 
most of whom, as I said. were candidates, « 
committee consisting of five of its members 
was appointed on the 16th of March, 1565, *& 


| superintend the election for the ratification o! 


the constitution framed by said convention and 
for the election of State officers, icluding 
members of the Legislature, and for Represent 
atives in the Congress of the United States, ant 
to ascertain and make proclamation o! lie 


yn 


result of said election,’’ although the convel 
tion knew, if it knew anything, that section iow 
of the act of March 23, 1867,. provided: 


“Said convention, when organized, shall proe ed 
to frame aconstitution and civil government acco’ 
ing to the provisions of this act and the act to war” 
it is supplementary; and when the same sball at 
been so framed said constitution shall be sabmitte’ 
by the convention for ratification to the pers . 
registered under the provisions of this act alana 
tion to be conducted by the officers or per 
pointed or to be appointed by the commanding gel 
eral, as hereinbefore provided, and to be held alle’ 
the expiration of thirty days from the date ofn aa 
thereof, to be given 1; said convention; an . 
returns thereof shall be made to the commanes 
general of the district.” 


And that section two of the act passed March 
10, 1868, provided : 


“Sec, 2. And be it further enacted, That the a 
stitutional convention of any of the States ©”. 
tioned in the acts to which this is amendatory 
provide that at the time of voting upon ere may 
tion of the constitution the registered voters i" 
vote also for members of the House of Repreee ets 
tives of the United States, and for all electri pond 
provided for by the said constitution; an 


yns apr 
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officers who shall make the return of the 
mn on the ratification or rejection of the con- 
yutes | - rall enumerate and certify the votes cast 


vers of Congress. 
laws being then and nowin full force 


1 the absolute right in the military com- 
a ‘The powers attempted to be vested 
4 eonvention’s committee of five, being in 
jon of these statutes, were null and void, 


oy well knew. General Gillem, the then 
igry commander, caused the elections to 
veld as required by law and the returns to 
made to him. His report and the orders 
ached thereto, which will be found in the 
ead testimony, beginning at page 65, shows 
-whateare and prudence he guarded against 
very poss ble chance for either fraud, force, 
~ «nidation being resorted to to prevent a 
1) free, aud fur election; the result being 
the constitution was defeated by 7,629 
wtyagainst it, and four Democrats and one 

; ) ican were elected to the Iortieth Con- 
19 election being held or attempted to 
i for the Forty-First. He closes his 


} 


ress, | 
rt thus: 

“On the 10th instant the boards of registration of 
rrious counties having all made their returns, 
vuired by the fourth section of the act of March 
jsé7, they were consolidated, and show the fol- 

x as the result. 


\ 


t 
i 


ere foliows a full tabular statement. 


' }) 

rk adds: 

“The foregoing table shows that there were east: 
veconstitution, 56,231 votes; against the consti- 
63,860 votes; aud therefore there is a majority 

-ainst the constitution of 7,629.” 


He says: 


“4s jg generally the ease in elections, fraud is 
sarged by both parties. Allreports and complaints 
wing on this subject are herewith transmitted for 
-» consideration of the proper authority, merely 
yarking that Lam satisfied the election was as fair 
| free from intimidation or the influence of fraud 
1s it would be possible to secure under existing cir- 
comstances, and that no undue influence was exer- 
eived atthe polls. If intimidation was used at all it 
was beyond the power of the military to reach it.”’ 


[hat report seems to me absolutely conclusive | 


on both propositions. First, that the consti- 
tution was fairly defeated ; and second, that 
a convention such as that in Mississippi is 
bown by the report and the conduct of their 
agents to be is the last body of men upon earth 

whose hands the protection of either the 


lives, the liberty, or the property of that people 


git to be intrusted, especially with such ar- 
rary and despotic powers as this bill proposes 
to invest them. 

General Gillem verifies his report by thestate- 
ments of all his officers. What then occurred? 
iam seeking now simply to demonstrate that 
luis convention is unfit to be again intrusted 
wih power. ‘That is the only point with me. 
lhave no political interest at stake in this mat- 

The Democrats seek to gain no advan- 
ge by their course upon this bill. In my 
opinion that convention should never be called 
together again in any form, even though the 
‘resident should be given the power I ask may 
ve given to him. 

Mr. BUTLER, of Massachusetts. 
gentleman allow me to ask him a question? 

Mr. BECK. Of course I will. 

Mr. BUTLER, of Massachusetts. As the 
gentieman is opposed to this whole bill in any 
ra, I would ask him why he seeks to em- 
varrass it by amendments ? 

Mr. BECK, I do not seek to embarrass it, 
bat desire to improve it by amendments in 
‘ase tshould pass. ‘The gentleman from Mas- 
‘chusetis, (Mr. Burier, | the chairman of the 
present Committee on Reconstruction, was not 
wee chairman of the last Committee on Recon- 
“ruction. Ifhe had been I believe he would be 
_ uid voting with me to-day. I believe he has 
a yet had time to examine this matter fully, 
_ he had I know he would not sanction 
setae as these men have been guilty of, nor 
Sldheene seek to restore power to these men 
aan oe — the guardianship of the power 
aacen rm of the United States around 
i for i of the State of Mississippi ; and it 

at purpose that I seek to have this bill 


berfected as fur as possible. 


It will be remembered, especially by the 
Committee on Reconstruction of the Fortieth 
Congress, that for at least ten days before Gen- 
eral Gillem’s report and the accompanying 
papers were received a number of men claim 
ing to represent the convention and its com- 
miitee had hung around the committee-room, 
urging that Congress ought to declare the con- 
stitutign of Mississippi ratified, notwithstand- 
ing the vote against it. General Gillem’s re- 
port silenced them. After its receipt no man 
in or out of Congress, so far as | ever heard, 
intimated during the second session of the 
Fortieth Congress that the constitution was 
not fairly defeated. The Reconstruction Com- 
mittee so assumed, and on the 24th of July 
J udge BINGHAM, as its organ, introduced and 
the House passed the bill which | hold in my 
hand, entitled *‘An act for fhe more speedy 
reorganization of the States of Virginia, Mis- 
sissippi, and Texas, and for other purposes.”’ 
The bill provided for the reassembling of the 
convention in Mississippi **to frame a consti- 
tution of State government, and submit the 
same to the people under and in pursuance of 
the provisions of said acts of Congress and of 
this act;’’ admitting aod assuming beyond all 
peradventure that the former constitution re- 
ferred to in Generai Gillem’s report had been 
rejected. 

Ihis bill gave powers and authority to the 
convention very similar to that now proposed 
by the bill before the House, and therefore 
seemed to be satisfactory to the agents of the 
convention; at least neither this House nor its 
committee heard any complaint from them. 
The Senate for some cause neglected or refused 
to pass it, and it failed to become alaw. The 
convention in Mississinpi, therefore, could not 
meet ; their opportunity to renew their system 
of tyrannical and illegal legislation had failed, 
and they were desperate. ‘The next step was 
the most infamous and audacious of any they 
had yet ventured to take. Notwithstanding 
General Gillem had reported that the consti- 
tution was fairly defeated, and they had failed 
to contradict his report in a single particular ; 
notwithstanding Congress had so decided, and 
this House had passed a bill for the reassem- 
bling of the convention, and for the framing 
and submission to the people of the State ot 
another constitution, the committee of five ap- 
pointed by the convention metat their rooms in 
Jackson, Mississippi, on the 8d day of Novem- 
ber, 1868, and assuming that some election 
ought to go on, on that day they issued the 
following 

Proclamation. 
Rooms or CoMMITTER OF Five, 
MISSISSIPPI CONSTITUTIONAL CONVENTION, 
Jackson, Mississippi, November 3, 1868. 


Whereas a convention of the people of the State 
of Mississippi, convened at the city of Jackson, in 
said State, on the 7th day of January, A. D. 1868, by 
order of Major General Lb. 0. C. Ord, commanding 
the fourth military district, under the powers con- 
ferred by the reconstruction acts of the Thirty-Ninth 


|| and Fortieth Congresses and the acts supplementary 


Will the | 


u 


thereto, for the purpose of framing a constitution 
and civil government for the State of Mississippi, 
did, on the 16th day of March, A. D. 1868, pass a res- 
olution creating and appointing a committee of five 
of its members to superintend the election for the 
ratification of the constitution framed by said con- 
vention and for the election of State officers, ine! ud- 
ing members of the Legislature, and for Represent- 
atives in the Congress of the United States, and to 
ascertain and make proclamation of the result of 
said election; and whereas said election was ordered 
and held in the several counties of the State, com- 
mencing on the 22d day of June, A. D. 1808: 
Now, therefore, by virtue of the authority thus 
vested in said committee of five, 1, as chairman of 
said committee, after a careful examination of the 
reports made by the commissioners appointed to 
hold said elections, and after a patient and diligent 
investigation of the affidavits and statements of 
many other citizens of the State in reference to the 
conduct of said elections, do proclaim and declare 
the constitution thus submitted to have been duly 
ratified and adopted by a majority of the lega! votes 
cast at suid election, and the following persons duly 
chosen and elected at the same time to fill the sev- 
eral offices as provided in said constitution: 
Governor—Berath B. Eggleston, 
Lieutenant Governor—Andrew J. Jamison. 
Necretary of State—Robert J. Alcorn. 
Treasurer=Duncan McA. W iliiams. 
4 ucditer of Publie Accounte—William J. Morgan. 
Attorney General—Joshun 8. Morris. ; 
Superintendent of Public Schoole—Charles W.Ciarke, 
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Sixth distriet: 
Seventh district: 
Siringer, 


Tweiltth district: 
‘Thirteenth district: Charles E. Morgan. 
Fourteenth distriet: C. P. E. Jobnsen. 


Sixteenth district: 
Seventeenth distric:: N. J 


Calboun county: J. 

Clark county: Henry Musgrove. 

Choctaw county: J. W. Campbell, BE. Fi. Reid. 

Claiborne county: E. H. Stiles, Matthew T. New- 
soni. 

Coahoma county: William A. Aleom., 

Covington county: D. B. McInnes, 


Franklin county: 
Greene county: 
Haneock county: 
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Membera of State Senate. 


First district: R. Seal. 


Second district: William II. Gibbs. 
Third ditrict: D. W 


Pou h distriet: Edward J. Castello. 

bifth district: Abel Alderson. 

William M. Deason. 

Alston Mygatt, Thomas W. 


Eigh‘h district: Elijah A, Peyton, James Lynch. 
Ninth distriet: S. T. Street. 


Yenth disycict: Robert J. Mosley. 


Eleventh district: J. B. Blackwell. 
A. Warner. 


Fifteenteenth distriet: H. W. Barny. 

Raymoud Reid. 

. Chappell. 

Kighteeuth district: Homer C. Powers, Joshua 


Stoltings. 


Ninteenth district: J. W. Castles, 


‘lb wenty-first distriet: John N. Wilson. 
Twenty -second district: 
Herbert. 


R. M. Tindall, J. L. 


i wenty-third district: A. S. Dowd. 


Twenty-fourth district; W. L. Coopwood. 
‘Twenty-sixth district: Henry M. Payne. 
‘T'wenty-seventh district: L. W. Gabbutt. 
Twenty-eighth district: R. B. Avery. 

‘i weuty-ninth district: C. Q. Slever, 


Members of the House of Representatives. 


Adams eounty: Frederick Parsons, H. P. Jacobs, 
J. M. P. Williams. 

Amite county: Robert E. Poindexter. 

Attalacounty: Joseph M. Thompson, Jason Miles. 


Boliver county: Joseph R. Webster. 
L. Lyon. 


Davis county: V. A. Collins. 

ll. Cassidy, jr. 

F. M. Backstrom. 

D. B. Seal. 

Harrison county: J. M. Bradford. 

Hinds county: J. R. Parsons, Charles Caldwell, 


Churtes F. Norris, H. 'T. Fisher. 


Holmescounty: AlbertG. Packer, Samson Botters, 


Jobn F. House. 


[ssaquena county: H. P. Foy. 
Itawamba county: N. Davis, 


Jackson county: M. EK. Butt. 
Jasper county: 
Jefferson county: Orange 58. Miles, Dr. Clifford 


D. F. Littie. 


eurus, 

Kemper county: Moses G. Holford. 

Lauderdale county: Alpin Sloan, J. Aaron Moore. 
Lawrence county: P. R. Fleeman. 

Lee county: John Allen, 

Leake county: 8. A. Baker. 

Lowndes county: W. B. Heatheock, A. J. Eggles- 


tine, D. S. Wallace, Robert Gleed. 

Madisoncounty: W.B.Cuaoningham, Amos Drome, 
J. A. Bingham. 

Marion county: Thomas §S. Ford. 


Marshall county: W. L. Treadwell, A. F. Moore, 


M. C. Pegnes. 


Monroecounty: J.B. Woodmansee, James Elliott, 


J. B. Goodlad. 


Neshoba county: James A, Hester, 
Newton county: Thomas Keith. 
Noxubee county: Isham Stuart, E. Moore, N. 


MeN ies. 


Oktibbeha county: J. R. Noran, George HI. Hol- 


land. 


Panola county: S. Allen, M. C. Brady. 
Perry county: J. P. Carter. a , 
Pontotue county: J. L. Morphis, Thomas S. Her- 


ring. 


Pike county: S. BE. Packwood. 

Seott county: Roderick Moore. 

Simpson county: L. M. Dampier. 

Smith county: L. 'T. Fitzhugh. 

Sunflower county: D. N. Quinn. 

Tallabatchee ecunty: B. F. Avent. 

Tippah county: BE. W. Hunt, W. F. Wells 
Tishemingo county: Tbomas A. Blair, Picasant 


Bearden. 


Tunica county» Martin J. Manning. 

Vayne county: William Yeoman. 

, a0 ‘ ‘ 
Warren county: Benjamin Leas, Albert Johnson, 


Jobn T. Rankin, Charles P. Head, Charles A. Foster. 


Wushingtoa county: William Brown, Dr. Sites, 


William Gray. 


Wilkinson county: John T. Cage, James M. Griffin. 
Winston county: Gideon W. Carlyle. _ ; 
Yazoo county: Albert T. Morgan, Freeman E. 


Franklin, William H. Foote. 


Representatives to Fortieth Congress. 


First district: Charles H. Townsend, 
Second district: T. N. Martin. 
Third district: Charles.A. Suilivan. 
Fourth district: George C. McKee. 
Fifth district: L. W. Perce. 
Representatives to Forty- First Congress. 
Firet district: J. L. Wafford. 
Second district: Jehiel Raulsback. . 
Third district: Charles A. Sullivan. 
lourth district: George C. McKee. 
Fifth district: L. W. Perce. 


And I do hereby further declare the elections held 


in the counties of Copiah, Carroll, Chickasaw, De 


) Seto, Lafayette, Rankin, and Yallabusha, on aceount 


Rk .. 
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of threats, intimidations, fraud, and violence prac- 
ticed in snid counties during the holding of said elec- 
tions, to be ilegal and void. 

Done at the city of Jackson, in the State aforesaid, 
this 3d day of November, A. D. 1868. 

W. H. GIBBS. 
Chairman Committee of Five. 

Wiiham A. Gibbs, the chairman of this com- 
mittee, was doubtiess selected because he was 
an old citizen of the State as compared with a 
majority of his colleagues. When questioned 
by us as to his residence, he said: 

* T have resided in Wilkinson county, Mississippi, | 
vince July, 1865; previous I was in the service of the 
United States in the fifteenth regiment Lilinois vol- 
unteer infantry,” 

| will notice here—I suppose it is proper to 
do so-—-that the chairman of the Reconstruction 
Committee read to us in committee an indorse 
ment on the back of his bill as an argument in | 
favor of its passage signed Eggleston, Jami- 
son, Mygatt, Gibbs, Stringer, &e., the very 
men who in this proclamation are declared to 
be Governor, Lieutenant Governor, senators, 
&c., under the constitution thus declared 
adopted. Of course, failing to get their places, 
they want another chance such as this bill 
gives them, and they will be sure not to fail 
again. Not content with providing for them- 
selves and with electing members to the For- 
tieth Congress, they went further and declared 
that five Republicans had been elected to the 
lorty-First Congress. ‘There was no election 
held for members of the Forty- First Congress 
ut that time. Elections were held for members 
of the Fortieth Congress, and they elected 
three Republicans and two Democrats, though 
General Gillem shows by his returns that four 
Democrats and one Republican were elected. 

General Gillem’s report shows that it was 
not even pretended that there was a poll open 
for an election for the Forty-First Congress, 
and there Was none. Yet this committee de- 
clare five of their friends elected to it. That 
committee were fit representatives of the body | 
of men for whose benefit this bill is invented. 
‘That is the body of men you are to rehabili- 
tate with absolute power over the people of 
Mississipyy, and for whom you are asked to 
refuse to throw around that people the same | 
protection in the hands of General Grant you | 
permitted Andrew Johnson to throw around al! 
the other States under the reconstruction laws. 
It isin their behalf that you are asked to repeal 
your former legislation and to throw open the 
door to that convention, so that they may do 
with that people just what they please, so that 
they may trame any laws that they please. By 
this bill their ordinances, although the consti- 
tution is rejected, are to be laws until Missis- 
sippi is admitted and a constitution is sent 
here which you will approve. You may reject 
the constitution under the provisions of this 
bill introduced by the Committee on Recon- 
struction, and yet all the ordinances of that 
convention are to be the laws of Mississippi, 
although the body of the constitution itself 
shall be rejected, 

W hat nextdid the committee and their friends 
? They came here at the opening of the | 


do? 
third session of the Fortieth Congress and again 
sought to have the Reconstruction Committee 
put this constitution in foree.. It is because 
they did that this large volume of testimony 
was taken. The Reconstruction Committee 
refused to do it. The committee said their state- 
ment and proclamation was not true. Again 
rejected, at the beginning of this the Forty- 
First Congress, these men are all here, and the | 
present Reconstruction Committee seek to send 
it back again. They, too, say that the state- 
ment that this constitution was adopted is not 
true. The Fortieth Congress at its second ses- 


prove a constitution which had been rejected 
by the people. 1| have notime to comment on 
the affidavits before the Leconstruction Com- 
mittee. The attempt to show that the votes in 
the counties of Carroll, De Soto, Chickasaw, 
La Fayette, Rankin, Copiah, and Yallabusha 
should be rejected was a miserable failure, and 
even on the short notice given to those people 


was met by the most overwhelming proof that | 


all their charges were false. 


in the county of Chickasaw, when every judge, | 


every registrar, and every clerk testified to the 
fairness of the election, there was not a human 


being who appeared to swear that there was | 


any unfairness. In the county of Rankin but 
one white man swore to any fraud or unfair- 
ness, while every judge and every registrar 
swore that the election was fairly conducted. 
That man was named D.S. Harriman. | had 
sent to me, in reference tothis man Harriman, 


shows him to be not only utterly unworthy of 
belief, but infamous. ‘This military commis- 
| sion was under Brevet Major General Penny- 
packer, a man known here and there as an 


officer of high integrity in the United States | 


Army. ‘this fetlow, Harriman, had been an 
agent of the bureau, and had been charged 
with fraud and dereliction in his office. ‘here 
were six spec: fications, and he was found guilty 


on the second, third, fourth, fifth, and sixth, | 


and sentenced to the penitentiary tor one year 


and ordered to pay a tine of fifty dollars to the | 


United States Government. 
| from his counsel, who tried to get him out on 
a writ of habeas corpus. He was allowed to 
| come out for a me on giving $3,000 bail for 

his appearance, but he has never been seen 
| since the court met. And that is the only 


the election in the county of Rankin. 


man who swears to anything being unfair is a 


is long and able in his affidavits. What is said 
/of him? 1 refer to these as specimen bricks. 
Lhe sheriff swears that all the disturbance in 
that county was with and on account of this 
very heodore Wiseman. Let me read some 
of the proof as to him. On page 194, Joseph 
Rogers, sheriff of De Soto county, swears: 

“ That at one precinet there was an exception to 


named Theodore Wiseman, who was an ex-bureau 
officer, but who had been cashiered and dismissed 
the service by General A.C. Gillem, for corruptly 
abusing the authority his office had given him by 


the victims of his wrong being present at the polls, 
and seeing this nanin thecapacity of a commissioner 
from the committee of Jackson, charged him with 
his wrong and outrage done him not in any manner 
interfering with the privilege of voters, but quar- 
reling only with Wiseman for past wrongs received 
| athis bands, But for this one instance the election 
in this county passed off as quietly, and was one in 
| which all had and used the privilege of voting as they 
pleased, fully as freely and unobstructedly as any 
election I ever saw in my life. That the failure in 
this county to obtain a majority to ratify the consti- 
tution was owing to the disfranchising clauses on 
the part of the whites,and the heavy tax it brought 
on the freedmen, who condemned it before it was 
| submitted to a vote to them.”’ 


And on page 194, J. C. Acree, a Union man, 
and one otf the judges of the election, swears: 


“At this voting place, one Theodore Wiseman, 
| (who had been an agent of the Freedmen’s Bureau, 
and had been dismissed, as affiant is informed, by the 
head of the bureau for the State for malfeasance in 
office,) who was a commissioner on the part of the 
committee of five left by the convention to supervise 
the election, and who was also a candidate for the 
Legislature, was denounced by a colored man by the 
name of William White as a thief. White charged 
him with having collected some money for a colored 


white and black, joined him in making known their 
vpinion of his (Wiseman’s) conduct in the premises. 





sion declared that it was false, and that the 
constitution had not been adopted ; the Fortieth 
Congress at its third session declared the state- 
ment that the constitution was adopted to be 
false ; and this Congress now declares that 
that constitution was rejected, and that the 
statement that it was adopted is false. Not 
withstanding all this, it is proposed to pat this 
wer in the hands of the men who made that 
falee statement and who ask Congress to ap- 


fiant further states that there was a squad of Uni- 
ted States soldiers present, on duty; that nothing 
but words were used, and, as before stated, the mat- 
ter was wholly personal; and affiant does not believe 
that a single voter was withheld from any of the 
voting places he attended through fears or threats, 
or that one was deposited by compuision.” 


That was the only distarbence there, aud 
that is a specimen of the kind of proof they 
brought before the co:umittee. If would take 
al] day to read the others* 


{ have a letter | 


the general quietness from the presence of a person | 


woman of his kindred and whieh he refused to pay | 
| over. When White proclaimed his grievances, others, 
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: oe eae ; || licans that are now having a heari of 
the report of a military commission which . bee 


white man who testified to the unfairness of | 


As to the county of De Soto, the only white | 


charging and inflicting fines on the people, one of || 
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Here is a wonderful paper from Wee c 
field, Massachusetts, from Lester Will; ~ 
the chaplain of their own conyenti,. 
dated December 7, 1868. It wags sent 
ernor Boutwell, chairman of the co, 
It was by him laid before the Ghieiaks ; 
is printed on page 263. I will eal] atte We. 
what this chaplain has to Say, M100 tg 

**T was an officer of the Constitutional conven, 


of that State, intimately and constant ' 
with it all through its session, and took thea 


Pring. 
GMs ip 
nth nn’ 

MT, @ d is 
60 Gop. 


1D thee 


He States 


lates 
Stum, 


favor of the ratification of the Constitution ait. 
convention presented it to the people, | oe Ide 
the people, black and white, rich &VC nade 


Republican and Democrat, of the States ei 
I believe I understand all classes, as y | 
politics. Lleft the State temporarily in the ba 
part of summer, expecting at that time to . latter 
afew weeks. Being out of the State stijj I ao Q 
van grasp the whole subject more comprehe ara 
than friends who yet remain in the State. 
that to restore the State of Mississipp; to the 
on the basis now sought for by the leading } 


ab 
& study, ang 


DBiVely 
be heve 
Uni MQ, 
vepub. 
Te the 


Reconstruction Committee, would be the greata 
eaten 


political calamity that could befal! them and + 
State. The whole project is hollow, visionary. Re. 
publicans are anxious to have the State peatrens 
do not blame them. But the whole 
against it, and the more especially with 
show they are able to make for it, 

“I understood this whole plan, of declaring t 
constitution carried on the charge of fraud ip wm. 
counties, so throwing out the count, as long ago a 
July last. But there was the same kind of fraud and 
intimidation practiced in every county in th, Stats 
so that the whole, if investigated, might be 
nounced a nullity with equal force as the part. If 
you will observe the location of these counties throw, 
out you may perhaps note that they are culled. her 
and there, with a special purpose in view, Thereths 
result of the election was acquiesced in by the grog 
body of the Republicans all over the State, withoy, 
u loud press, for the space of three or four mouths,” 


Mr. DAWES. What is his name? 

Mr. BECK. Lester Williams, jr. The gop. 
tleman will find it on page 263. 

I said that these men had no interest in the 
State. Now let me show why I said so, and] 
mention this as a specimen of the state of 
things in Mississippi as well as in Alabama, 


restored, ] 
Past Warns 


the §| nder 


) 86Veq 


man by the name of l'heodore Wiseman, and he || You all remember a gentleman in the Fortieth 


Congress, Colonel Callis, of Alabama, one of 
the most polite gentlemen in this House. He 
was a witness before the committee. Whea 


the question of fraud in Rankin county was 
| ealled up Colonel Callis swore that he was in 
| command of aregiment under General Gillem, 


and that in June, 1868, when he had charge of 
the county of Rankin, there was no disturb 
ance there, and he published at the time the 
following card, (see page 240 of the testi 
mony: ) 

Branpon, MississipP!, June 26, 138 


Mr. Eprtor: May I ask that a place in your paper 
be given to the ** Boys in Blue” uncer my command 
at this place, for an unfeigned expression of thanks 
to the citizens of Brandon and vicinity for their kind 


| treatment and liberality during our stay in your 


midst? ‘Trusting that our presence has been as bene- 
ficial to the citizensas their kindness has been agree- 


| able to us, [ remain, 








was elected, if at all, in February, 





Very respectfully, &e., JOHN B. CALLIS, 
Captain Forty-fifth United States Infantry. 
There is not a word of truth in any state 
ment that the people of Rankin did not pre 
serve good order during the time Colonel Callis 
was superintending the election. 1 mention 
his case specially for this purpose. Coloue 
Callis, a member of Congress from Alabama, 
1808, yet 
five months after his election he was stil. a 
officer in the United States Army, command 
ing in Mississippi, but when this Congress de- 
clared that the election in Alabama was !eg% 
which I suppose he never suspected, he threw 
up his commission in the Army and claime 
his seat in this House and sat during the who’ 
of the Fortieth Congress. 


He never was in Alabamaas a citize®, 


much. aa 
but only as an officer of the Unit 
Army, and he was in Mississipp! as & 


of the Army five months 


record shows that these men who n0W 
be invested with power have in these s 
States in most cases nu interest excep 


selves upon that people; and | assert, 

















Perhaps his was & 
, ot 
stronger case than most of the others, but n¢ 
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claimed his seat. Therefore I say that ae 
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eially, that this Congress will not be 
ast Rete itself and not doing justice to 
ae the country, and far less to the 
Mississippi, if they allow a conven- 
ved as that one was, having no in- 
7 the State, as you all know they have 
i a minority of the voters and 
renth of the property and interests of 
«ee. to get absolute power over the peo- 
chat State. I have thus shown that it 
sen constant struggle on the part of the mili- 
woe commander to prevent them from usurp- 
xtraordinary and unwarranted powers of 
Basi ‘1 in violation of the reconstruction 
oe they were in session before. 
wy shown their disregard of law by the 


e ol 
organ 


resent 


ts while 
eas of the committee of five to take 
we al the power from the military com- 
"tae in whom you had vested it, and the 
i character of the constitution itself 
»roclamation in November last, in spite 
» decision made at the second session of 
Fortieth Congress that the constitution 
shiek they presented had been adopted and 
neelves elected to office under it, in spite 
‘we had done they came back again to 
third session of the Fortieth Congress and 
urged that they should be put in power, 
ir application was again rejected, They 
wain appeal to Congress to be reinstated 
er in another form. I repeat, in view 
these facts, that to rehabilitate that con- 
on with the absolute powers which are 
tto be given by this bill, to change and 
peal our past legislation and to deprive the 
resident of his power under the reconstruc- 
acts, so as to make such a body of men 
te masters over the people of Missis 
sippi, is monstrous. We are only urging that 
be be allowed to retain the power he now has; 
and why should he not? He is a President 
whom you yourselves have elected and in 
vhom you ought to have confidence. I have 
fidence in him; I have a thousand times 
re confidence in him than I have in that 
convention. There is not a man outside of 
» State of Mississippi 1 have not infinitely 
confidence in than I have in the mem- 
fthateonvention. I certainly have more 
fidence in President Grant than I have in 
anyorallofthém. All of those members are 
aterested ; he is disinterested. I have no confi- 
lence in them, if for no other reason than that 
ey have made war against the people they 
lertook to protect. I refer the House to 
etestimony produced before the Reconstruc- 
Committee against these men. You will 
find that it is not Democrats alone, not white 
iepublicans of Mississippi alone, but the afli- 
lavits of negroes protesting against these men 
eng put back into power on the ground that 
ey have betrayed the trust confided to them ; 
uid that so far from protecting the people of 
lississippi, they have been trampling down 
aad destroying everything regarded by the peo- 
eassacred. This Congress, sir, ought there- 
re lo hesitate long before restoring them to 


wer 


am 


agall 
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Vie word more before my time expires. 
‘o the value of the provision in the fourth 
n of the power given to the President to 


“move the provisional governor appointed by 


convention, it amounts to nothing. The 
‘ention’s governor belongs to them and they 
um. He agrees to promote their interest 
get them to appoint him, and they agree to 
istain him in all his acts and to still turther 
‘vance him when they get in power. The 


“sisttars and judges appointed by him may 


ever so corrupt and complaints ever so 
p 


“nest may be made to the President, and what 


“hedo’ The whole convention will as one 


““! sustain and swear by their governor. All 


Nuplaints will be treated as the discontented 
‘rings of copperheads and rebels. Gen- 


““ Grant has no means personally of ascer- 


‘ng the trath. He would bea bold man 


_#€ would venture against the unanimous 


“eof that convention to remove a provis- 


baa Oe eee they had appointed iu accord- 
Ut. 


with authority given them by Congress, 
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and whose acts they, the professed represent- 
atives of the people, unanimously indorsed. - I 
do not kngw what this Congress would attempt 
to do with General Grant if he ventured to 
exercise his authority under such circum- 
The last Congress would have in- 
peached and removed President Johnson if he 
had dared to do it. 

I know, and this House knows, that the only 
chance the people of Mississippi have to be 
heard at the polis is now, in the first instanee, 
to continue the authority to superintend the 
election in officers appointed by the President ; 
anything else will be a farce. 

1 ask nothing for the people of Mississippi 
except what has been granted to all the other 
States, and there is no State in the South that 
needs your protection, or ever did need it, as 
much as she does. 

Mr. LAWRENCE. I do not propose to dis 
cuss this bill now, but I desire to call the 
attention of the gentleman from Kentucky to 
a statement he has made in the remarks which 
he has just submitted. He declares that this 
bill takes from the President all the power he 
has in relation to Mississippi, and especially, 
if I understood him correctly, the power to 
appoint a provisional governor. 
nan 1s entirely mistaken. 


te *e 
Svances. 


The gentle- 
rhe President never 
had any power to appoint a provisional gov- 
ernor, and hence the power cannot be taken 
away. The history of this subject is brief. In 
June, 1865, President Johnson appointed pro- 
visioual governors for seven of the rebel States. 
These appointments were utterly unauthorized 
by any provision of law or of the Constitution. 
The fact that this was a usurpation was in part 
the ground of opposition by Congress and the 
people of the country to the ‘* President’s pol- 
icy,’’ as it was called. His appointments were 
dangerous usurpations of power, which might 
well have been made a just cause of impeach- 
ment in view of the purposes he sought to 
accomplish. These governors proceeded to 
organize civil State governments under the 
President's orders, and in several of the States 
new State governments were created, governors 
elected, and the machinery of State govern- 
ments set in operation. They claimed repre- 
sentation in Congress. Congress met in De 
cember, 1865, but did not propose at once to 
interfere either with the provisional govern- 
ments which had been instituted under procla- 
mations by the President or the new State gov- 
ernments created through their agency in some 
of the States. 

Accordingly the fourteenth constitutional 
amendment, passed in Congress June 13, 1866, 


was submitted to all the States, including the | 


new State governments which had been organ- 
ized without authority under the proclamations 
of President Johnson. On the basis of the 
adoption of that, and without any condition, 
‘Tennessee was restored to her place in the 
Union. Every one of the other rebel States 
reorganized under the President’s policy re- 
jected the constitutional amendment, and in 
almost every instance by an almost unanimous 
vote of their Legislatures. They thus bid defi- 
ance to the terms of restoration proposed by 
Congress; and in this they were encouraged 
by the President, and very generally by the 
rebel population of the South. 

Now, sir, there has been no law at any time 


which ever recognized the validity of the ap- 


pointment of any provisional governors by 
President Johnson, and there has been no law 
which has yet conferred on the President the 
power to make any such appointment in any 
one of the States. 

I wish to call the attention of the gentleman 
from Kentucky especially to this statement, 
since he seems to have been entirely mistaken 
on this subject. The reconstruction acts of 
the 2d and 23d of March, 1867, aud the supple- 
mental acts of July 19, 1867, and March 11, 
1868, are followed by the acts admitting into 
the Union the States which had been organized 
under the reconstruction acts. hese are all 
the laws on the Under these laws all 
ihe rebel States were restored to their place in 


subject 
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the Union except Virginia, Mississippi, Texas, 
und Georgia, if it be proper to say that Georgia 
Is not yet restored. Now there has not been 
in any of these acts or in any other law any 
authority conferred upon the President to ap- 
point a provisional governor. On the con- 
trary, Mr. Speaker, the act of the 19th of July, 
1867, expressly provides in sectioas two, three, 
and four that the commander of avy military 
district may remove all officers, including the 
Governors in the late rebel States, and that 
the General of the Army may exercise the same 
authority. Congress was unwilling to trust 
President Johnson with the power of appoint- 
ment and the power of removal, and hence 
these reconstruction acts conferred that power 
upon military commanders of districts and the 
General of the Army. ‘his power now rests 
with these commanders and the General of the 
Army—General Sherman, who has succeeded 
General Grant as General of the Army. 

The bill now under consideration, therefore, 
does not take any power from the President, 
but simply transfers the power of appointment 
of the provisional governor of the State of 
Mississippi from the commander of that dis- 
trict or the General of the Army to the consti- 
tutional convention of the State. The amend- 
ment proposed by the gentleman trom Kentucky 
simply presents the question whether it is bet- 
ter that the power of appointment and removal 
should be exercised by the constitutional con- 
vention, directly elected by the people of Mis- 
sissippi, or whether a new power shall be con- 
ferred upon the President of the United States 
which he has never yet had. I do not think it 
material whether this power shall be exercised 
by the President or the convention. I have 
suficient contidence in General Grant to be- 
lieve that he will exercise it properly, and for 
one I am willing to trust him on this and all 
other subjects. But the power is one, | sup- 
pose, he does not covet, and 1 see no objeetion 
to its exercise by a convention elected by the 
voters of the State. 

But when the gentleman says that this biil 
takes any power ot appointment trom the Pres- 
ident he is entirely mistaken. I| rose mainly 
for the purpose of correcting the error into 
which the gentleman has fallen. 

Mr. BECK. If the gentleman will allow 
me, by the second section of the act of July 
1¥ all the power of removal that the military 
commander had was over the ofhicers appointed 
by the States themselves. ‘The President had 
already appointed provisional governors, and 
even Andrew Johnson was appointed by Mr. 
Lincoln provisional governor of ‘lennessee. 

Mr. LAWRENCE. ‘Lhe gentleman is mis- 
taken both in his construction of the law and 
as to what President Lincoin did. Andrew 
Johnson never was provisional governor; he 
was President Lincoin’s military governor, 
clothed with military power only. He did not 
reconstruct civil government. The recon- 
struction of Tennessee was the work of the 
people in convention acting on their own 
authority. Their work was ratified by Congress 
by restoring the reconstructed State to its place 
in the Union. 

Mr. BECK. 
call it. 

Mr. LAWRENCKH. ‘There is a wide dis- 
tinction between a military and a provisional 
governor. A military governor is an officer 
clothed with military power, and thatonly. He 
cau. exercise no authority in the reconstruction 
of civil government in a State. The military 
power may appoint such governor for military 
purposes. A provisional governor can only 
be properly appointed in pursuance of an act 
of Congress, and is not a military officer, but 
exercises civil authority in the administration 
of a provisional government or in the reorgan- 
ization of a permanent civil government, in 
doing which he may be aided by the military 
authority, or perhaps in some cases be clothed 
by act of Congress with military power to give 
effect to bis powers as a civil ruler. 

The governors appotnt d in 1865 by Mr. 

» unauthorized prov 
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not military governors, Congress and the peo- 
ple of the country very generally maintained 


that he had no authority to appoint provisional 


governors, a part of whose duty it was to re- 
organize Civil State governments. ‘The power 
to reorganize is legislative in its nature and 
character, to be exercised under the authority 
of Congress, and not of the President. Mr. 
Lincoln appointed a quasi provisional gov- 
ernor in North Carolina at an early period in 
the war, but his appointment was immediately 
foliowed by a provision in an act of Congress 
taking from him, or rather denying the power 
of the President to appoint a provisional gov- 
ernor clothed with authority to reorganize and 
set up civil government. But the gentle- 
man from Kentucky says the act of July 19, 
1867, only authorized the removal of officers 
uppointed by the States. His construction of 
the act is too narrow. It authorizes the re- 
moval even of provisional governors appointed 
by President Johnson if any such had con- 
tinued in office. But it so happens that inthe 
States to which the act applies the President's 
provisional governors had, I think, all given 
place to new governors elected by the people 
under State governments created through the 
agency of the original provisional governors. 
But in any construction which can be given to 


the act of Cougress there is no warrant for | 
saying the President was ever authorized toap- | 
point a provisional governor, and hence the | 


gentleman from Kentucky is mistaken in say- 


ing the bill now under consideration takes from | 


the President any power either of appointment 
or removal, 

But leaving this branch of the subject I 
desire briefly to call the attention of the Llouse 
to the filth section of this bill, and to say that 


the failure of the reconstruction measures in || 


some of the States of the South has been in 
part owing to the fact that it has been impos- 
sible to hold any free and fair election. There 
has been no provision of law in any of the 
reconstruction acts for the protection of the 
bullot-box or for the punishment of those who 
would prevent a free and fair exercise of the 
elective franchise. This section of the bill is 
framed for the purpose of remedying that 
defect. It is taken substanNally from a bill 
which I had the honor to prepare, and which 
was reported by the committee on alleged elec- 
tion frauds in New York, as will be seen from 
pages 82 and 838 of the report of that commit- 
tee made to the House of Representatives in 
ebruary. I think if the House will examine 
that section of the bill it will be deemed ade- 
quate to supply, so far as law can supply, a 
very great detect in our prior legislation. Un- 


der its provision [ have no doubt that an 


clection in the State of Mississippi will here- 





atter fully reflect the sentiments of the people | 


of that State. If we can protect the ballot, 
preserve the peace, and appeal to the sober 
second thought of the people, soon we may 
hope for successful reconstruction, a restored 
Union, and the gratifying evidence that equal 
and exact justice to al) men will secure happi- 
ness to the citizens of the Republic and per- 
manence to the Government. 

Mr. Woon obtained the floor. 

Mr. BUTLER, of Massachusetts. If the 
gentieman willallow me, | will say to the House 
that | do not desire to press this question toa 
vote this evening. 1 therefore ask unanimous 
consent that it be understood that no other 
business shall be transacted to-day. 

Mr. JONES, of Kentucky. With the per- 
mission of the gentleman trom New York, I 
move that the House do now adjourn. 

The question being put, there were—ayes 
GS, noes 65. 

Mr. ALLISON demanded tellers. 

‘Tellers were ordered ; and the Chair ap- 
pointed Messrs. ALLIson, and Jones of Ken- 
tucky. 

‘lhe House divided; and the tellers reported— 
ayes 62, noes 60, 
So the motion was agreed to; and thereupon 


(ut three o'clock and torty-five minutes p. m.) | 


the House adjourned. 








PETITIONS, ETC, 


| 


The following petitions, &c., were presented | 


under the rule, and referred to the appropriate 
committees: 

By Mr. BINGHAM: The petition, exhibits, 
&e , of E. Dieklemann, a subject of Prussia, 
for relief. 


| 


from his political disabilities ; 


By Mr. BROOKS: The letter of Hon. Mr. | 


Ryan, of Louisiana, in the matter of his elec- | 


tion to this House. 
By Mr. GARFIELD: The memorial of J. 
N. Carpenter, a paymaster in the Navy, pray- 


ing for remuneration for losses of property in | 
Spottsylvania, Virginia, during the late rebel- 


lion. 

By Mr. KERR: The memorial of J. P. 
Reed, member of Congress-elect from the 
third district of South Carolina, for an exten- 
sion of time in which to take testimony in the 
contested-election case of 8. L. Hoge against 
said J. P. Reed, in this House. 

Also, the memorial of W. D. Simpson, 
member of Congress-elect from the fourth 
district of South Carolina, for an extension 
of time in which to take testimony in the con- 
tested-election case of A. S. Wallace against 
said W. D. Simpson, in this House. 


IN SENATE. 
Tuvrspay, March 25, 1869. 

Prayer by Right Rev. Tuomas M. CLarke, 
D. D., of Rhode Island. 

The Secretary proceeded to read the Journal 
of yesterday. 

Mr. POMEROY. Unless the further read- 
ing of the Journal is desired by some Senator, 
I ask to have it suspended. 

Mr. SUMNER. I must ask to have it read 


through. 
‘The Secretary resumed and concluded the 


reading of the Journal. 


SENATOR FROM MARYLAND. 


Hon. Wiitiam T. Hamitton, elected a Sen- 
ator by the Legislature of the State of Mary- 


| land, whose credentials were presented at the 


last session, being in attendance, the oaths pre- | 


| scribed by law were administered to him by 


| 


the President pro tempore, and he took his | 


seat in the Senate. 


EXECUTIVE COMMUNICATION. 


The PRESIDENT pro tempore laid before || 
| the Senate a communication from the Secre- 
| tary of the Interior, transmitting a letter from 


the Commissioner of Indian Affairs, in relation 
to an account of Irby H. Rudd for transport- 


| ing annuity goods to the Navajo Indians, and 


| for detention of his train at Cheyenne and Fort | 


Defiance; which was referred to the Committee 
on Indian Affairs. 


PETITIONS AND MEMORIALS. 


Mr. POMEROY. I present the memorial 
of the board of common council of the city 
of Leavenworth, State of Kansas, in which 
they represent the great. necessity of having a 
building there suitable to be occupied by the 
post office and for holding United States courts, 
and they ask an appropriation for that purpose. 


| I nove the reference of the memorial to the 


Committee on Post Offices and Post Roads. 
The motion was agreed to. 


‘Mr. WILLEY presented the petition of Peter 
Tinsley, of Virginia, praying to be relieved 


from his political disabilities; which was re- 


ferred to the select Committee on the Removal 
of Political Disabilities. 

He also presented the petition of S. D. Rum- 
bough, of Virginia, praying the removal of his 
political disabilities ; which was referred to the 
select Committee on the Removal of Political 


; Disabilities. 


Mr. STEWART presented the petition of 
W. W. Goodloe, of Madison county, Missis- 
sippi, praying the removal of his political dis- 
abilities; which was referred to the select Com- 
mittee on the Removal of Political Disabilities. 

Mr. SPENCER presented the petition of 
Levi Hinds, of Alabama, praying to be relieved 
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ferred to the select Committ ' 
€e on the Rem Oral 


of Political Disabilities, 
Mr. SUMNER. I present the etit; 
Clara Barton, in which she sets leak, 
of the freedmen of the city of W . 
She asks Congress to pass a joint 
giving to her in trast for the beneg 
freedinen the refuse property belonging ta , 
War Department, being old buildings. ° 
stores which are about to be sold, | saeeu 
reference of this petition to the Committe a 
Military Affairs. rh, 
‘The motion was agreed to. 


_Mr. BROWNLOW presented the Petition of 
Thomas D. Eldridge, of Tennessee, pray 
to be relieved from his political disahjji:.. 


On of 
Needs 
ashington 


TeSOlutiog 
tot Nese 


_ which was referred to the select Committee oy 





the Removal of Political Disabilities. 

Mr. FOWLER presented the petition 9 
Walter W. Brooke, of Virginia, pre +t 
removal of his political disabilities; which y, 
referred to the select Committee on the Re 
moval of Political Disabilities, ‘a 

Mr. EDMUNDS presented a letter from the 
Commissioner of Pensions, addressed ty ji, 
chairman of the Committee on Pensions. con: 
municating a report relative to the fraudylen 
practices of claim agents in the collection of 
claims for pay and bounty in cases of color i 
troops; which was referred to the Commitis 
on Pensions. A 


PAPERS WITHDRAWN AND REFERRED. 


On motion of Mr. WILLEY, it was 


Ordered, That the petition and papers of Mrs, Moy. 
garet Laurie, on the files of the Senate, be referred 
to the Committee on Claims, 


On motion of Mr. HOWE, it was 


Ordered, That the petition and papers of Samuel 
Miller, on the files of tae Senate, be referred to tye 


AYING the 


\ 


| Committee on Claims. 


On motion of Mr. WILSON, it was 


Ordered, That the papers on the files of the Sonate 
relative to the claim of the heirs of General William 
Gates, be referred to the Committee on Military 
Affairs. 

REPORTS OF COMMITTEES, 


Mr. RAMSEY, from the Committee on Post 


| Gfices and Post Roads, to whom was referred 


the bill (S. No. 171) to encourage the building 
of steamships in the United States, and to 


| provide for the transportation of the United 


States mails to Europe by steamships built in 
the United States, reported it with amend: 
ments. 
GRADE OF PENNSYLVANIA AVENUE, 
Mr. MORRILL. Iam directed by the Com: 
mittee on Public Buildings and Grounds to 
report the following resolution: 


Resolved, That the Commissioner of Public Buill- 
ings and Grounds, the supervising architect of the 
Treasury, and the architect of the Capito! extension, 


, be directed to examine into the proposed change o! 


the line of Fifteenth street, between Pennsylyaus 
avenue and New York avenue, and the proposed 
change of grade of Pennsylvania avenue aud Fit 
teenth street, between Fourteenth and Seventeen!" 
streets, and to report with plans and estimates’ 


the cost of such improvewent, 


As this involves nothing more than the 0 
taining of information, and no expense, I ask 


that it may be adopted now. 





The resolution was considered by unanimous 


consent, and agreed to. 


FINANCIAL SCIIEME, 


Mr. SPRAGUE. The day before yesterday 
I introduced a bill (S. No. 194) entitled “A 
act to provide for loaning the public money 
and for other purposes.’’ ‘Ihe accumuati 
of business prevented me from giving '0 ! & 
proper preamble, and for that purpose } *"" 
draw it from the Clerk’s desk. I ask on 
indulgence of the Senate to have the same 
printed with the preamble, and make that 
motion. 2 : aoe 

The PRESIDENT pro tempore. That ort 
will be entered if there be no objection. 

Mr. SPRAGUE. I desire to read —_ 
ment on the subject, if I can have the a 
gence of the Senate for that purpose: woe 
view that it may be embodied in the proces 
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< with the pill, and also the billitself. It 
«follows: ‘ 

vs cites and interests of the American people 
aale demand that scarcity of capitul and 


eely 
, or money shall cease. 


finterest I 





rates vent deposits in the national banks 
— ie country are so much capital with- 
meee industrial and pro‘luctive interests and 
, . - eculative investments; such employ- 
a consequence of the short time allowed 
> neeasarily producing a scarcity of cap- 
‘king rates of interest high in industrial 
iluctive operations, which operations cannot 
j in the use of capital to the time thus 
aa eoeks speculative investment in conse- 
ibsence of profits in industrial and pro- 

: ylerprise. 4 , 
oat increase Of value in cily property and 
rease in the erection of buildings in cities are 
"* general prosperity; but the reverse, as it 
ee he absenee of profitable employment tor 
jnstrial and productive pursuits, and its 
ent in the purchase and sale of city proper ty, 
such) property inereased value, It is kuown 
- tria} and productive enterprises are car- 
‘if it all, with iittle or no profit, and as cities 
gaintain their valuation by profitable bu-i- 
interior, itisclear that such apparently 
| yalue has no sotid foundation on which to 
eptrating in the Treasury in New York 
‘oyernment income, and individual and other 


i disbur-ing the same from day to day by 
| prymentof Government indebtedness, the 
un of the money market (interrupted by the 

irawal of money collected by taxes and retired 
the Treasury) will be restored; and the intro- 
of ench Government income into the money 
tin New York (where the rates of interest are 
ndingly established for the whole country.) 
ce to fow from the Treasury a steady and 
stream of money, and so prevent a searcity 
vreat abundance at any one time, and there- 
e employment of capital in speculation, as 
von asearcity, oran abundant money market 
ilar times, that speculation thrives. Specu- 
n is known to be greatest during the greatest 
ns in the price of money. 
eat objeet to be obtained by a condition of 
ywent is the maintenance of a standard 
yiform value in the capital employed by the 
their Various Operations, and as the accu- 
f gold in the Treasury acts as a forced 
» advance of the price of gold in the 
esame isrendered wore or less ineffectual 
ting by the irregular flowing in and out 
sury of the money received from the 
1 taxes, 
i insand the deposits aforesaid will] strengthen 
cury by drawing from the banks and other- 
joney now used in speculation. 
itor or combination of operators engaged 
ation will be sufficiently powerful to check 
rthe more powerlul movements of the Treas- 
ud their capital, in the absence of speculative 
nities for investment, will seek the level of 
tes of interest established for money by the 
iry movements, which must gradually work 
nd lower, and the capital taken from specu- 
nvestment will seek employment in the in- 
in the industrial and productive pursuits of the 

e, such employment (when bigh rates of inter- 
cease) being more profitable and safer. 

{ “ins as aforesaid the Government will derive 
ge income tor the use of its unemployed funds, 
st sullicient to pay for the management of the 

,and nearly sufficient to pay the expenses of 

ectiog the revenues, besides giving steadiness, 
greater abundanee, and lower rates of interest to the 
ey market, 


ihe bill is as follows: 


to provide fur loaning the publie money, and 
for other purposes, 

be vena ted bu the Senate and House of Repre senta- 
ofthe United States ot America in Congress assem- 
hat the Secretary of the Treasury be, andhe 
reby, authorized and direeted to csuse to be 
red and issued notes of the United States. pay- 
“wero bearer in coin upon demand at the office of 

e | nited States Assistant Treasurer, in the city 

‘ New York, and the aggregate outstanding and 
‘il issue of such notes shall notat any time ex- 

“ithe amount of gold coin owned by the United 
es deposited in the Treasury thereof. 

“y =. And be ut further enacted, That the Secre- 
“tthe Treasury be, and he is hereby, authorized 
‘rected to reeecive on deposit in the Treasury 
ted Siates gold coin, to the amount of which he 
‘issue to the depositors notes similar to those 

a d for tn the preceding section, which shail 

ipesite, * fact that they were issued upon such 


» 


". 3. And be it further enacted, That the notes 


rized by the first and second seetions of this 
‘Stall be receivable in paymeut of duties on im- 
t and of ail dues whatsoever to or from the United 
pee the act authorizing the issue of coin cer- 
~ - lereby repealed. Ali notes issued under 
, wtshall not, wheo received into the Treasury, be 
i reissued, but shall be canceted and destroyed. 
Nu 4. And be it further enacted, That all provis- 
va relating to counterfeiting or other frauds 
neien ofth ye me the securities or the public 
W offenses ic pe States shall be applied to frauds 
Ren onnection with this act. 
ind be it further enacted, 'That the reserves 


thirty ee banks, which, by the thirty-first and 
7-500) 


1864, entitled “‘An act to provide a national cur- 
rency, secured by a pledge of United States bonds, 
and to provide forthe circulation and redemption 
thereof,” are required to be kept with national bank- 
ing associations in the city of New York and else- 
where, are hereby required to be deposited with the 
Assistant Treasurer of the United States in the city 
of New York, and all deposits which may, after the 
date when this act shall take effect, be kept in the 
city of New York by national banking associations 
located in other places, subject to the payment of 
any drafts, bills of exchange, or other debts or de- 
mands of suid association or their assigns, including 
the redemption of the national bank circulation. 
Ske. 6. And be it further enacted, That there shall 
be established in the city of New York a United 
States council of finance, which shall consist of a 
commissioner of finance at an annual salary of — 
doliars, one deputy commissioner at anannual salary 


of —— dollars, one auditoratan annual salary of — 
dollars, and twenty-four councilors at an annual 
salary of —— dollars; all of whom shall beappointed 


by the President, by and with the advice and con- 
sent of the Senate. The commissionershall be sub- 
ject to removal from office only by impeachment. 
The terms of one quarter of the councilors shall 
expire annually, and after having served two terins 
they shall be ineligible to reappointment. They 
shall beselected from menof learning and experience 
as merchants, and during their continuanee in office 
shall not be engaged in private business. And the 
Seeretary of the Treasury shall prescribe a seal of 
suitable device for the use of said counci! 

Sec. 7. And beau further en reted, That the eouneil 
of finance shall nominate, and, with theapproval of 
the Secretary, may appoint. such number of clerks 
and other assistants, and to be paid at such rates as 
the Secretary of the Treasury may establish; and the 
amount necessary tor the payment of the authorized 
salaries and the other expenses of the council, to be 
expended with the approval of the Seeretary of the 
Treasury, is hereby appropriated from any money in 
the ‘Treasury not otherwise appropriated, 

Sec. 8. And be it further enacted, That it shall be 
the duty of tae council of finance to establish jointly 
with the Secretary of the Treasury the necessary 
rules and regulations for the proper conduct of the 
business devolved uponit; which the Seeretary of 
the Treasury shall report to Congress at the com- 
mencement of every session; tokeep full and true ree- 
ords of its proceedings; to loan, daily, upon proper 
security any money in the custody of the Assistant 
Treasurer, including national bank belances and 
individual deposits in tlhe city of New York not re- 
quired tor the payment of the lawful demands on 
that day upon the funds in his hands, ineluding all 
moneys derived under the provisions of the first, sec- 
ond, and fifth sections of this act: Provided, Tuat no 
loans shall be made upon the seeurity of the coin 
notes authorized by this act, United States notes, 
fractional curreney, postage or otherstamps, national 
bank currency, or the circulating notes of any bank 
or banker, and forall such loans interest shall be paid 
at such rates us the council of finance sball determ- 
ine, not exceeding the market rates on the day the 
loan is made, There shall at all times beretained in 
the otlice of the Assistant Treasurer in New York not 
less than $75,000,000 in gold coin, the property of the 
United States. All drafts of the Treasurer of the 
United States issued for the payment of warrants 
upon the Treasury, and ali drafts of the Postmaster 
General issued upon money for the use of the Post 
Office Department, shall be transmitted to the coun- 
cil of finance in the city of New York, which shall 
designate the place of payment and the Assistant 
‘Treasurer or United States depositary, who shall pay 
the same. The power of directing transfers of public 
money from one branch of the Treasury to another 
shall be exercised by the council of finance only, 
whose orders in this respect shall beimplicitly obeyed 
by all officers charged with the reception, safe-keep- 
ing, transfer, and disbursement of the publie money. 
Tue council shall designatesuch pointsin the United 
States as require, in their judgment, the establish 
ment of additional depositories of the publie money, 
and in addition to the powers conferred by the actot 
August 6, 1846, and the acts supplemental thereto, 
upon the Secretary of the Treasury to designate cer- 
tain officers of the United States as depositaries of 
the public money, the President may, upon the recom- 
mendation of Lhe council, concurred in by the Secre- 
tary of the Treasury, nominate, and by and with the 
advice and consent of the Senate appoint, an addi- 
tional number of Assistant Treasurers, such as are 
provided tor by the act of August 6, 1846, either at 
places where United States designated depositories 
are now located or at other points or places, as the 
public interests may require. 

I desire to call the attention of the Senate to 
this bill. In my judgment it will perpetuate 
the power and the existence of the Republican 
party for twenty years. It will give security to 
your national obligations. It will make Eng- 
land tremble for her position, and in the end 
draw from her her best population. It will 
restore your flag to the ocean. It will double 
the value of your lands. It will restore quiet 
to your political situation. It will put out of 
existence great bankers, great traders, great 
ship-masters, great landed monopolists, great 
manufacturers, great telegraph, railroad, bank- 
ing, and insurance corporations, and it will 
distribute those powers more equally among 
the people. In short, it will restore productive 


id sections of an act approved June 3, |) capucity to your lands and prosperity to every 
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branch of your industry. I move that the bill 
be printed. 
‘The motion was agreed to. 


BILLS INTRODUCED, 


Mr. POMEROY asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 196) to provide for the location and eree- 
tion of a building suitable fer the post ollice, 
the United States court, and other Government 
otices in the city of Leavenworth, Kansas ; 
which was read twice by its title, referred to 
the Committee on Post Offices and Post Roads, 
aud ordered to be printed, 

Mr. RICE asked, and by unanimous consent 
obtained, leave to introducea bill (S. No. 197) 
to enforee the fourteenth amendment to the 
Constitution and the laws of the United States. 
and to restore to the State of Georgia the re- 
publican government elected under its new 
constitution ; which was read twice by its title, 
and ordered to lie on the table and be printed. 

Mr. WILSON asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
199) for the relief of the heirs of General Wii- 
lam Gates; which was read twice by its title, 
and referred to the Committee on Military 
Affairs. ; 

He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 200 
relnting to freedmen’s hospitals; which was 
read twice by tts title, and referred to the Com 
mittee on Military Affairs. 

Ile also asked, and by unanimons consent 
obtained, leave to introduce a bill (S. No. 201) 
to authorize the payment of moneys due J. KE. 
Clarke and John T. Peabody ; which was read 
twice by its title, referred to the Committee on 
Claims, and ordered to be printed. 

Mr. PATTERSON asked, and by unanimous 
consent obtained, leave to introduce a bill (S 
No. 202) to provi le for retrenchment and 
greater efficiency in the diplomatic and con 
sular service of the United States; which was 
rend twice by its title, and referred to the joint 
select Committee on Retreneliment. 

Mr. COLIS asked, and by unanimous con 
sent obtained, leave to introduce a bill (S. No. 
203) eranting landstothe Santa Barbara branch 
of the Southern Pacific railroad, of California; 
which was read twice by its title, referred to 
the Committee on Publie Lands, and ordered 
to be printed. 

Mr. HOWARD asked, and by unanimous 
consent obtained, leave to introduce a joint 
resolution (S. R. No. 44) granting the right of 
way for the construction of a railroad from a 
point at or near Portland, Oregon, to some 
point west of the Cascade mountains, in the 
Territory of Washington; which was read twice 
by its title, referred to the Committee on the 
Pacifie Railroad, and ordered to be printed. 

Mr. SHERMAN asked, and by unanimous 
consent obtained, leave to introduce a joint 
resolution (S. R. No. 45) for the relief of John 
M. Broome and others, the band of the twelfth 
Kentucky cavalry ; which was read twice by 
its title. 

Mr. SHERMAN. This resolution has passed 
both Houses, but at different times, and has 
been reported favorably by the Military Com- 
mittees of both Houses. It is a small matter, 
giving relief to a band of a Kentucky regi 
ment; and unless some Senator objects I should 
like to have it disposed of now. 

Mr. EDMUNDS. I think it had better go 
to a committee. 

Mr. SHERMAN. Very well. 

‘The joint resolution was referred to the Com- 
mittee on Military Affairs. 

Mr. EDMUNDS. I movetotake up Senate 
bill No. 3, relative to Georgia. 

The PRESIDENT pro tempore. That re- 
quires unanimous consent at this time, the 
morning business not having been concluded. 

Mr. NYE. I have a resolution to offer. 

The PRESIDENT pro tempore. The intro- 
duction of biils is still in order. 

Mr. ROSS submitted an amendment in- 
tended to be proposed to the bill (H. t. No. 
123) making appropriations for the current 
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and contingent expenses of the Indian depart- 


ment, and for fulfilling treaty stipulations with- 


various Indian tribes tor the year ending Juve 
40, 1870; which was referred to the Commit 
tee on Appropriations. 

Mr. RAMSEY asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
204) to authorize the establishment of ocean 
mail steamship service between the United 
States and Mexico; which was read twice by 
its tithe, referred to the Committee on Post 
Offices and Post Roads, and ordered to be 
printed. 

Mr. SHERMAN. «41 move that the Senate 
proceed to the consideration of Senate bill 
No. 43, being the bill for the distribution of 
banking circulation. 

The PRESIDENT pro tempore. 
inanimous consent 

Mr. EDMUNDsS. 
because | wish to take up the Georgia case. 

Mr. SHERMAN. J hope there will be no 
contest aboutit. This is the first bill reported, 
and | have given way to the tenure-of-oflice 
bill. 

Mr. KELLOGG. 
bill. 

Mr MORTON. I move to take from the 
table House joint resolution No. 40, granting 


It requires 


| desire to introduce a 


' oa , 
amendment, ordered to be engrossed forathird || the consideration of the bill (8, No. 43 
| plementary to an act entitled 


reading, read the third time, and passed. 
ORDER OF BUSINESS, 

Mr EDMUNDS. I move to take up Senate 

bill No. 3, to enforce the fourteenth amend- 

ment to the Constitution and the laws of the 


LOBE. 
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United States in the State of Georgia and to | 


restore to that State the republican govern- 


ment selected under its new constitution. [| 


I object at this time, | 


| to take up another bill, and I wish to have a 


make this motion, and I ask the attention of 
Senators to it, because I wish the Senate to 
decide whether they will do anything on the 
subject of the State of Georgia or not. It is 
entirely immaterial to me persoually whether 
anything is done about it or not, but I wish to 
have the matter disposed of, as I have had some | 
interest in and connection with it, so that | 
may go about something else if that is not to 
be considered ; and I hope the Senate will de- 
cide by vote whether they will consider that 
subject or not. 

The PRESIDENT pro tempore. 
unanimous consent at this stage to entertain 
the motion. 


Mr. SHERMAN. 


[ object, because I wish 


| deliberate vote of the Senate upon it. 


the right of way to the Memphis, Kl Paso, and | 


Pacific Railroad Company trom El Paso to 
the Pacific ocean. 


The PRESIDENT pro tempore. 


The mo- 


tion can only be entertained by unanimous con- 


sent, the morning business not being concluded. 
Mr. KELLOGG. | desire to introduce a bill. 
The PRESIDENT pro tempore. 
orde r. 
REMOVAL OF DISABILITIES. 


Mr. KELLOGG asked, and by unanimons | 


consent obtained, leave to introduce a bill (S. 
No. i%8) in addition to an act entitled ‘‘An 
act to reheve from legal and political disabil 
ities certain persons engaged in the late rebel- 
lion,’’ approved July 27, 1868 ; which was read 
twice by its title. 

Mr. KELLOGG. I ask the indulgence of 
the Senate for the immediate consideration of 
that bill. 

Mr. EDMUNDS. Let it go toa committee. 

Mr. KELLOGG, It is very short. The 
chairman of the Committee on the Judiciary 
will explain it. 

The PRESIDENT pro tempore. Is there 
any objection to the present consideration of 
the bill? 

Mr. EDMUNDS. I must object. 

Mr. TRUMBULL, If the Senator from 
Vermont understood it he would not object. 
It is tc correct an error in the law. We passed 
a law oa the 27th of July, 1868, relieving cer- 
tain persons from political disabilities, and the 
act reads: 

“That all legal and political disabilities imposed 
noes Simeon Corley, a citizen of South Carolina,” 
Naming other persons ; and that is all there is 
toit. The words ** be, and thesame are hereby, 
removed"? were left out by the engrossing clerk ; 
so that all it says is that all the legal and polit- 
ical disabilities imposed on A, B, C, and there 
ii stops. Everybody will be willing to correct 
that, certainly. 

Mr. STEWART. Let it pass. 

Mr. EDMUNDS. I think the law is just 
about right as it is; but to accommodate my 
friend from Louisiana and my friend from IIli- 
nois | withdraw the objection. 
have it as it is. 

Chere being no objection, the Senate, as in 
Committee of the Whole, proceeded to consider 
the bill, which proposes to remove all legal 
aud political disabilities imposed by the four- 
teenth amendment of the Constitution of the 


United States by reason of participation in the | 


late rebellion from the persons named in an 
cet approved July 27, 1868, entitled ‘‘ An act 


That is in | 


I would rather 


to relieve from legal and political disabilities 


certain persons engaged in the late rebellion.”’ 
The bill was reported to the Senate without 


| 
i 
a 


| Hall of the Senate to be removed, and new pipes to 


| battery now used for lighting the Dome, Rotunda, 
| and Hall of Representatives: Provided, The whole 


Mr. EDMUNDS. 
a vote of the Senate. 

The PRESIDENT pro tempore. The intro- 
duction of bills and joint resolutions is still in 
order. 


Very well; let us have 


LIGHTING OF SENATE HALL. 

Mr. NYE submitted the following resolu- 
tion; which was referred to the Committee to 
Audit and Control the Contingent Expenses 
of the Senate: 

Jiesxolved, That the Committee on Public Buildings 


and Grounds be instructed to inquire into the ex- 
pediency of causing the old carrier tubes over the 


be placed where required with electric gas-burners 
with lava tips, to be lighted by electricity from the 


expense shall not exceed the sum of $6,300, to be 
paid out of the contingent fund of the Senate. 


NATIONAL JUNCTION RAILWAY COMPANY. 

Mr. PATTERSON. I move to take up Sen- 
ate bill No. 62, with a view to concur in the 
amendments of the House of Representatives. 

The motion was agreed to; and the Senate 
vroceeded to consider the amendments of the 
ean of Representatives to the bill (S. R. 
No. 62) to incorporate the National Junction 
Railway Company. 

The Chief Clerk read the amendments, which | 
were in section one, line twenty-two, after the | 


word ‘‘thence,’’ to strike out the words “ bya |) 


tunnel through College Hill ;’’ in line twenty- 
three to strike out the word ‘ westerly’’ and | 
insert the word ‘‘easterly,’’ and in the same 
line to strie out the word ‘‘thence ;’’ on page | 
3, line one, to strike out the word ‘‘ten’’ and | 
insert ‘* twenty ;’’ in line six to strike out the 
word ‘‘ten’’ and insert ‘‘ twenty ;’’ on page 8, 
line six, to insert before the word “ railrgad’’ | 
the word ‘‘ connecting,’ and in the same line | 
to strike out the words ‘‘ north or south’’ and | 
| 


| in lieu thereof to insert the words ‘‘ upon the 


terms specified in this section.’’ 


Mr. PATTERSON. I move that the Sen- 


ate concur in those amendments of the House. 


The motion was agreed to. 
ORDER OF BUSINESS. 
Mr. SHERMAN, I now move that the Sen- 


ate proceed to consider Senate bill No, 43. 
The PRESIDENT pro tempore. It requires 


Mr. EDMUNDS. I object. 
Mr. SHERMAN. [I think there are no 
further bills to be introduced. 


| 
| 
| 
b ; ; 
unanimous consent at this stage of proceeding. || 
j 
| 
| 


The PRESIDENT protempore. Resolutions ! 


are still in order. If there be no further reso- | 
lutions the motion of the Senator from Ohio is 
in order. 
Mr. KELLOGG. I have a resolution. 
Mr. SHERMAN. If bope my friend will | 
withdraw it for the present. sabmit my | 
notion, which is now in order, to proceed to 


\| e . eit is 
and the justice to say what our posivel 


_ of Representatives before, and I dc 
lead to any debate at all. 


| considered. 


It requires || 


| of most Senators. 


_ then I will move to postpone it until one o'¢! 


Mr. Howe rose. 
Mr. SHERMAN. I will state to my i 
that this bill is precisely asit passed tha piaed 


Ouse 


ubt if it wil) 


Mr. HOWE. Will the Senator 
say one word to him? 
Mr. SHERMAN. Certainly. 
Mr. HOWE. That bill will certainly | 
It is a subject that must bee E 
sidered. The bill which the Senator fron 
Vermont wishes to have considered wijj 4) : 
receive the consideration of the Senate. he 
now the morning hour, and I have in my}, i 
here a bill reported from the Committee «, 
Public Lands which proposes simply to extend 
the time for the completion of a certain rail 
way in Wisconsin, which, if it be not extended 
before the 5th of May, will lapse. 
Mr. SHERMAN. I will makea Suggestion 
which, I think, will meet the views probably 
I suggest that the bill which 
I have proposed to take up be taken up, and 


allow me to 


; : , ock 
and make it the special order for that hour, 


so that we shall not have this unseemly giryy. 
gle about the order of business, and in the 
mean time Senators can obtain action on those 


| bills to which there is no objection. 


Mr. HOWE. Now, let me say to the Sen. 
ator that if he makes that motion the Senator 
from Vermont is here to antagonize it, and 
that will expend the twenty minutes between 
now and one o'clock. If the Senator will 
allow me just to ask the attention of the Sen- 
ate to this now 


Mr. SHERMAN, 





I must adhere to my 


_ motion, having got the floor after a struggle, 


the necessity of which I think I should not 
have been put to, because this was the first 


_ bill reported at this session, and in the ordi- 


nary order of business it ought to have been 
taken up prior to the tenure-of-oflice bill. 

Mr. HOWE. The Senator will not yield? 

Mr. SHERMAN. I do not. I hope the 
Senate will take up this bill. 

Mr. EDMUNDS. Now, I wish to say some- 
thing. My friend from Ohio speaks of an 
‘* unseemly struggle.’’ I hope he speaks {or 
himself and not for me. I got the floor before 
he did and moved to take up the bill I named. 
The Chair decided that the motion was notin 
order at that time. Then my friend got the 
floor and moved to take up his bill, and the 
Chair decided that it was not in order, as it 
was not at that time. Then some gentleman 
who had a resolution withdrew it, so that it 
left. my friend in possession of the floor. |.am 
willing that he should characterize perform 
ances here as ‘‘ unseemly’’ whenever be thinks 
fit; but I hope be will apply it to his perform 
ances and not mine, unless it be absolutely 
necessary. 


Mr. SHERMAN. Since I have made the 


_ motion, having got the floor, [ hope my friend 


will not object to it, and I will vote to take up 


the Georgia case as soon as this is through. 
Mr. EDMUNDS. I will vote to take up ™) 


'friend’s bill as soon as the Georgia case 's 


} 
j 


| 
! 


I am not to be outdone in ge" 


through. ru 
I will stand by my friend as long * 


erosity. 


|| he has a dollar in the Treasury. But this 0 


me is a serious business. If there is any case, 
in my judgment, that re uires the immedia e 
attention of Congress it is the subject 0! the 
State of Georgia. It seems to me that we ar 
either committing upon her a gross outrage in 
refusing to admit her representatives 10 ‘5! 
body, or else we are tolerating a state of rev" 
olution down there that demands action ae 
or the other. We ought to have the maniovt 


about it. 
Now, I wish to have the Georgia 10) tha 
up, or I wish to have the Senate decive 


1 bill taken 
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li nostpon 
li pos 
atthe a mere matter of course, a8 some- 


his currency is the ordinary busi- 
I wish 


ney 
“ond SAYS; 
raboutt : ee 
© erations Of every Gay. 
‘to unde 


| bill 


senate shall be taken up and that the 
rgia Dill = 
> .y further responsibility about it. 
maby 


That 


| have to Say. 


3 ait 


t agree to 
ume, 


“The PRESIDENT pro tempore. 
ua ° . , . . 
- on the motion of the Senator from Ohio, 
veoeoed to the consideration of the billnamed 
prus 
y Dim. 


DV 


"1 ho question being put, there were, on a 
ao . . 
ayes 36, noes 6. 


yisiou 


“Vp. EDMUNDS. Let us have the yeas and 
aur. ds’ } 


so that it may be settled. 
‘yeas and nays were ordered. 
ur STEWART. Before I vote on this 
ae [ wish to inquire of the Senator from 
» whether, if his bill is taken up, he is de- 
‘ormined to press it against everything else. I 
cee that business is accumulating here rapidly, 
nd there is so much of it that we are to have 
, very long session unless we stop somewhere. 
am under a heavy pressure to bring forward 
casures Which T have declined todo. I want 
see a period to his session. I shall vote to 
up this bill i ut is to be pressed to a con- 
‘on, and then let us take up the Georgia 
atter and press that to a conclusion, 
Mr. SHERMAN. 
Senate that [ expect, if this billis taken up, 
) secure its passage in a very short time. It 
; bill that has passed the Senate before. | 
teud, as far as 1 am concerned, to stand by 


a) 
ibe ye 


Ohio Wh 


lake 


‘until it is disposed of, and then I shall vote , 


to take up the Georgia case. 
Mr. POMEROY. I object to taking up this 
\| now if itis to lead to diseussion. ‘This is 
the morning hour, and 1 have several bills in 
iy charge, and other Senators have bills in 


weir charge, which can be passed without a | 


vord of discussion, by unanimous consent; and 
yet We consume every morning hour in taking 
» matters that when taken up are discussed 

day. 1 shall vote now against taking up 
iis bill with a view to reaching some time the 
Georgia case. 

Mr. EDMUNDS. I wish to say one word, 
now that the yeas and nays are to be taken on 
this question. I desire to call the attention 


eit to business that is, as my | 


the | 
rstand that by voting that the | 


shall not be I shall be relieved 
] hope the Senate will 
the motion of my friend at this | 


jut will permit me to call up the Georgia || 


The ques- | 


I desire to state to the | 
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ator from Qhio in order to reach the Georgia | 


bill. 

Mr. STEWART. If this vote is to be con- 
sidered in any way asa test whether the Geor- 
gia case shall be considered I shall vote 
agaiust taking up the bill of the Senator from 
Ohio, because 1 regard the Georgia case as 
more important. If the Senator from Ver- 


mont who has it in charge regards this as | 


testing that question I shall vote with him. 


Mr. SHERMAN. No Senator has the right | 


to make that test. Iam in favor of taking up 
the Georgia case and acting upon it. Here is 


a bill that.was the first reported, reported from 
the Committee on Finance on the second day | 
has been crowded aside 


of the session. It 
with my consent by business from the Judi- 


ciary Committee; and now, when I have a 


motion to take it upin order, it is proposed to 
crowd it off, to refuse to consider it, because 
the Senator from Vermont thinks that in some 
way or other he can make a test vote against 
this bill. 


Mr. EDMUNDS. My friend will pardon 
me. I am in favor of his bill. I hope he will 


not misunderstand me about that. 

Mr. SHERMAN, Then it is only a question 
which we shall take up first. 
we cau dispose of this bill in a very short time 
and send it to the House of Representatives, 
where it will be considered, and then we can 
take up the Georgia case. We waste more 


time now in debating the order of business, it | 


seems to me, than we should require to pass 
the bill. 

Mr. HOWE. I shall vote with the Senator 
from Massachusetts against taking up this bill 
now; but Ll am surprised to hear him declare 
that nothing before the Senate can be com- 
pared in urgency with the bill referred to by 
the Senator from Ohio. 

Mr. SUMNER. No; I said the Senator 


| from Vermont. 


Mr. HOWE. That is still more surprising. 
That simply relates to the peace of the Union, 
he says; but here isa bill that I have asked 


the Senate to consider which relates to the 


welfare of a railway company, [laughter ;] and 
[ must insist upon it that in point of urgency, 
if | can believe the parties who are interested 
in this matter, it is infinitely more urgent than 
either of the bills which are moved by the 
Senator from Ohio and the Senator from Ver- 
mont. 

But seriously, Mr. President, I have this to 


1} 
| 
| 
| 


I have no doubt | 
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in its passage. It has passed the House of 
Representatives twice, at the last session and 
at this session, and I should be very glad if the 
Senate would allow it to be called up, that it 
might be considered and passed. It would 
take but a very few minutes. 

Mr. POMEROY. I sympathize with what 
the Senator from Wisconsin says. I have a 
little bill relating to my own State, restoring 
to the public domain some lands. It grants 
nothing ; only allows settlers to have the lands. 
I have tried several days to get a hearing for 
that bill, but f eannot do it. 

lhe PRESIDENT pro tempore. The ques- 
tion is on the motiou of the Senator from Ohio, 
to take uj) Senate bill No. 43. 

The qprion being taken by yeas and nays, 
resulted—yeas 40, nays 15; as follows: 

Y EAS—Messrs. Abbott, Bayard, Boreman, Brown- 
low, Casserly, Chandler, Cole, Corbett, Davis, Drake, 
Fenton, Fessenden, Fowler, Grimes, Harlan, Harris, 
Howard, Kellogg, MeCreery, McDonald, Morrill, 
Morton, Osborn, Pool, Pratt, Ramsey, Rice, Ross, 
Sawyer, Schurz, Sherman, Stockton, Thayer. Thur- 
man, Tipton, Trumbull, Vickers, Willey, Williams, 
and Yates—40. : 

NAYS—Messrs. Anthony, Buckingham, Conkling, 
Cragin, Edmunds, Ferry, Hamlin, Howe, Norton, 


Pomeroy, Robertson, Sprague, Stewart, Sumner, and 
W ilson—15, 

ABSENT—Messrs. Cameron, Carpenter, Cattell, 
Gilbert, Hamilton, Nye, Patterson, Saulsbury, Scott, 
Spencer, and Warner—11. 


So the motion was agreed to. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives. by Mr. McPuerson, its Clerk, announced 
that the House had passed the following bill 
and joint resolution ; in which it requested the 
concurrence of the Senate: 

A bill (H. R. No. 46) forthe relief of Samuel 
H. Moore, late a private in company G, fifty- 

| seventh regiment Ohio veteran volunteer in- 
fantry ; and 

A joint resolution (H. R. No. 4) relating to 

| steamboats and other vessels owned in the 
| loyal States. 
ENROLLED BILLS SIGNED. 


The message also announced that the Speaker 
of the House had signed the following enrolled 
bill and joint resolutions; and they were there- 
upon signed by the President pro tempore : 

A bill (S. No. 37) to remove the charge of 
desertion from certain soldiers of the second 
North Carolina mounted infantry ; 

A joint resolution (S. R. No. 20) in relation 
to light-houses on the coast of Oregon; and 

A joint resolution (S. R. No. 22) relative to 


—am} 


{ Senators to this subject. It is entirely im- 


say: is it quite fair to deprive us who have no 
material to me personally what course the 


interest in any public business that I ever heard || ©OnSular fees, 


ned, 


ot in Senate take. If the Senate choose to let the || of, but who are charged with a few little local HOUSE BILLS REFERRED. 

the (Georgia case slide, as some distinguished affairs—ex tremely interesting in their way The bill (H. R. No. 46) for the relief of 
| the statesman Once said about the Union, and to | they are, too—is it quite fair to deprive us O.-1) Semel H.) Meese: dbee private in company 
AS it take up this matter of ordinary business, be | the few minutes left in the morning hour? 1! @ gay seventh regiment Ohio veteran volun- 
man t 80 ; but [ feel that I should not have dis- || have asked the Senate ouce to set aside one || toer infantry, was read twice by its title, and 
at it charged the responsibility that in some way I | session in a week to consider business from || poferred to the Committee on Military Affairs. 
lam have had on this subject from having intro- || certain committees of the Senate. They have The joint resolution (H. R. No. 4) relating 
rm duced the bill, which was reported from the refused to do that. Now, here is o.meagnre || 15 stenmbcats end: cthes veesdle @wned in the 
inks Committee on the Judiciary without the ex- which, unless the two Houses pass itsome time || }04) States, was read twice by its title, and 
rm: pression of any opinion, unless I had adecision || between this and the 5th of May, will doa) pote-red to the Committee on Claims. 

itely rom the Senate now, as we are coming to the | great wrong; that is, as great a wrong as can 


=? 


ast days of the session, whether this measure, 
which does take time unquestionably and re- 
juires discussion, shall be considered by the 
Senate. If they do not want to consider it, I 
‘ay amen; it satisfies me; but I should not 
tave done my daty without having a formal 
‘ole On the question. 

Mr. SUMNER. There are different degrees 
‘urgency in public business. I doubt not 
tat the bill of the Senator from Ohio, a cur- 


on ow ‘IT s ° 
ency bill, has its urgency ; but 1 am sure it | 


be done in private matters. It would not take 
ten minutes nor five for the Senate to pass 
upon it. Nobody would have any objection to 
it; but Senators will persist in coming here 
aud moving these great, two-story public meas- 
ures which they can have the attention of the 
Senate to at any time when they demand it. 
They will persist in moving them in the morn- 
ing hour. To be fair—I do not ask you to be 


generous—let us have these few minutes for | 


this business. 


Mr. GRIMES. 


The Senator from Indiana 


NATLONAL BANKS. 

The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (S. No. 
43) supplementary to an act entitled ‘‘An act 
to provide a national currency secured by a 
pledge of United States bonds, and to provide 
for the circulation and redemption thereof,”’ 
approved June 3, 1864. 

Tbe PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator from 
Massachusetts, [Mr. Wison. ] 

Mr. HOWE. I ask the Senator from Ohio 


“au have no urgency comparable to that of 
ie Dil relating to Georgia, The Georgia prompese to call up a bill, and I should like to 
art Heasure Concerns the peace of that State, and ear what the merits of that bill are. 


now if he will not give way ? 


Mr. SHERMAN. I had to state distin ily 


ein 4'so concerns the example of reconstruction Mr. HOWE. I overlooked that. || that I would not give way to anything before 
this “hich we sball give to all the States lately in || Mr. MORTON, I do not know whether the || this bill was taken up. é ; 
rey ebellion, Nothing now before the Senate can || bill which I propose to call up will commend Mr. HOWK. [understood the Senator said 
" “qual itin urgeney. || itself to the favor of the Senate or not, It isa || he would move to lay this bill aside. 
od Now, allow me to say that the bill of my | bill to enable a company to build a railroad to Mr. SHERMAN. I did propose to do it; but 
hae tend from Ohio can wait; the Georgia bill | the Pacific withoutrequiring of the Government | the Senator declined, and then Senators around 
ught not to wait; it ought.to be acted upon | a grant of lands or a grant of money. It asks | me insisted ; and I cannot yield. 

wer proupuly and at once. I[ghalltherefore deem | nothing but the right of way over our wilder- Mr. CONKLING. I wish to inquire whether 
Liab ‘iy duty to vate againstile motion of the Seu- ' this bill hus beeu read at this session / 


ness lauds, and ought not to take ten winutes 
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Mr. SHERMAN. It has been read in full. || 
I have no objection, if Senators desire, to have- 
it read again. 

Mr. SPRAGUE. It ought to be read. 

Mr. SHERMAN. Before it is read [ will 
explain. The first three sections of the bill | 
are precisely what was agreed on by the con- 
ferees of the two Houses at the last session. | 
‘The only controverted matter in the bill is the | 
fourth section. The fourth section provides || 
for a redistribution of the banking circulation 
to the extent of $20,000,000. I think all of 
it will come from the States of Massachusetts, | 
Connecticut, Rhode Island, and possibly a 
emall portion from New York. It also allows 
banks in any of the States where they are in 
excess of their proportionate circulation to 
remove bodily, under certain rules and regula- 
tions, to States where there is less than the 
proportionate circulation, 

The amendment offered by the Senator from 
Massachusetts [Mr. Witson] increases the 
aggregate of banking circulation $50.000,000. 
Instead of a limitation of $300,000,000, it car- 
ries the limitation up to $350,000,000. That 
| believe to be the state of the case, ‘The ques- 
tion has been so often discussed in the Senate 
that | do not propose to discuss it any further. 
‘The bill as it now stands is precisely as it was 
agreed upon by the conferees of both Houses 
on the last night of the session, but on account 
of want of time it could not be acted upon 
then. 

‘The fourth section as it now stands provides 
for the withdrawal of $20,000,000 from three 
or four States and the distribution of that 
among the States that have the least proportion | 
of circulation, That, I believe, is the whole 
scope of it, 

Mr. EDMUNDS. Let that section be read. 

Mr. SUERMAN. I have no objection to 
have the whole bill read, but the fourth section 
is all there is any controversy about. 

Mr. EDMUNDS. Let the fourth section be | 
rend, 

Mr. SPRAGUE. I ask that the whole bill 
be read from the beginning. 

The PRESIDENT pro tempore. The bill 
will be reported at length. 

The Chief Clerk read the bill. 

Mr. SHERMAN. If I can get the attention 
of the Senate, at the request of several Sen- 
ators who have become members of the body 
since the subject was under debate at the last 
session, 1 will state very briefly the purport of 
this bill. Although the Senators who listened 
to the debate at the last session will not need 
the information, stil!, as the bill contains sev- 
eral important changes in the existing law, it 
is right that all shoud uwuderstand it. 

The first section of the bill is a modification 
of the currency act so far as it relates to de- 
posit banks, It requires in all cases deposit 
banks to give security in United States bonds 
equal to the amount of the deposits. Under the 
present law the security is fixed by Treasury 
regulations. ‘This section fixes it by law; so 
that in no case shall the Government deposits 
ina national bank exceed the amount of secur- 
ity deposited. 

The second section is intended to cure an 
évil that has sprung up mainly in the State of 
New York, where banks organized under the 
national banking system have given notice 
of their intention to wind up, and have thus 
relieved themselves from the restrictions and 
limitations of the national banking act, but 
have in fact not wound up their business, and 
have got the benelit of the circulation without || 
any of the burdens imposed by the currency 
act. It is for the purpose of compelling bauks 
that have given notice of their intention to 
wind up to do what they give their notice to | 
do—to require them to redeem their notes, or 
in case of a failure to redeem their notes to | 
authorize their bonds to be sold with a view to || 
canceling an equal amount of United States || 
notes. That is very plain. | 

The third section of the bill is to limit and || 
greatly reduce the fees allowed by the courts | 
to revce'vers of banks. In several cases that I | 


| the bank. 


| no banks can be started in those States. 
| sequently complaint is made all over the coun- 








cited at the last session the fees allowed to 


receivers and officers of banks by the district | 


| courts and circuit courts of the United States 
|| were very large indeed, much larger than they | 
| ought to have been, thus absorbing a portion 


of the money that belonged to the creditors of | 


of fees to what we conceive to be a reasonable 
rate. These three sections I believe have 
always passed without objection, unanimously. 

The fourth section presents a very difficult 
problem. Under the existing distribution of 


bank circulation the New England States and | 
the eastern States, where capital mainly acca- | 


mulates, have a very large excess over their 
proportion of banking circulation. ‘This was 
caused by the fact that State banks had been 


ment offered by the gentleman who now occu- 
pies the chair, in ihe summer of 1864, the exist- 
ing State banks were allowed a preference in 
going into the national banking system. The 
result is that the distribution provided for by 


The third section limits the amount 


| organized in those States, and by an amend- | 


the national currency act was substantially de- | 
feated; and the State banks being very numer- | 
ous in the older States, they went into the 


national banking system, and thus absorbed the 
banking capital, leaving none for the western 
and southern States as the rebellion was sub- 
dued. The result is, as will appear from the 
table which I have before me and which Sen- 
ators can find in the report of the Comptroller 
of the Currency at the last session of Congress, 
that the distribution of banking circulation is 
very grossly disproportionate. In Massachu- 


setts | believe it is some fifty-four dollars an | 


inhabitant; in Rhode Island about sixty dol- | 


lars an inhabitant ; in Connecticut some forty 


or fifty dollars an inhabitant; while in some | 


of the States it is less than one dollar, and in 


the State of Illinois, a very prosperous and | 


thriving community, it is only three or four 
dollars. The result is that great complaint 
exists on account of the disproportion of cir- 
culation. As basiness revives in the South 
there is a necessity for establishing new banks, 
some kind of banking system ; but the amount 
of $300,000,000 having already been exhausted 
Con- 


try of this want of a fair distribution. 

Various plans have been proposed and dis- 
cussed from time to time to relieve this diffi- 
culty ; and finally, the fourth section of the bill, 
as reported from the Committee on Finance 
at the last session, we thought was the most 
equitable to provide a general rule by which 
one half of the circulation should be distrib- 
uted according to population, and the other 
half according to wealth and property, and to 
require that redistribution to be made grad- 
ually. 
within one year to $20,000,000 upon certain 


| rules that are fixed by the section. 


The next section authorizes the existing 


| banks in any of the older States where they 
| have an excess of banking circulation to re- 


move themselves bodily with their capital and 


| circulation to the southern or western States 


that have less than their proportion. There 


| are many banks within my knowledge in New 


| England and in New York, and perhaps some 


in Ohio, that will avail themselves of the. priv- 
ilege of this section to remove from their 
present location to the South and West, thus 
supplying to some extent the want that is com- 
plained of; while the $20,000,000 withdrawn 
trom circulation according to the mode pro- 
vided by this bill will be withdrawn from those 
States having the largest excess of circulation 
in proportion to the rule prescribed here, and 
that also will be made up by banks to be estab- 
lished hereafter in the South and extreme West. 

Mr. SPRAGUE. With the permission of the 
Senator, | will ask him whether the $20,000,000 
to be taken from the States mentioned by him 


| is to be transferred to the States and Terri- 


tories contemplated in the remarks he now 
makes ? 

Mr. SHERMAN. Yes, sir; section five of 
the bill, as reported by the Committee on Fi- 


This section confines the redistribution | 
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nance, expressly authorizes 
will see by referring to it: 
That any banking association |yen 

having more than its proportion of 
be removed toapny State having les 
tion of cirealation, undersuch rule 
as the Comptroller of the Currency, 
of the Secretary of the Treasury: may requis” Ml 

So that in one of these two modes Rass 
withdrawing $20,000,000 of the Cireulet:. y Oy 
establishing new banks in the South and We 
and second, by removing bodily, y Or he 
application of the banks themselves bs 
from the East to the South and West. ws. 
cure a partial redistribution of the } 
circulation. ; 

Mr. ABBOTT. 
$20,000,000 ? 

Mr. SHERMAN. No, sir. 

Mr. SPRAGUE. Task the Senator if thors 
is any provision of law that will enable th 
banks to which he has referred " 


it, as the Senator 


tedin ANY Stary 
Circulation p.. 
8 than its prop, 
S$ and regulat, “i 
With theapprow 


® pre 


ankine 
6 


Is that included in the 


to transfer 


| themselves to the localities of which hyo has 


spoken ? 

Mr. SHERMAN. It will be done upon their 
application, and under such rules and regy|y. 
tions as the Comptroller of the Currency may 
prescribe, I have no doubt it will be a yery 
easy process. Indeed, there are several] appli. 
cations now on your files by banks to remoys 
from one place to another ; but we always re. 
fused to grant the privilege on the ground tha 
it was a special favor, and that when that priv: 
ilege was granted it ought to be granted by 
general law. : 

Mr. EDMUNDS. I wish to ask @ question 
for information, if the Senator will permit me, 

Mr. SHERMAN. Certainly. 

Mr. EDMUNDS. In moving this $20,009.. 
000, taking it from the States that have more 
than their proportion, how is it to be taken 
from the respective banks in the particular 
States? Suppose, for the sake of argument, 
that the State of Massachusetts has fifty banks 
with $50,000,000 of capital scattered all over 
the State in various sections. Which one of 
those banksis to give up its circulation or what 
proportion of it, or on what principle is the 
withdrawal to be effected ? 

Mr. SHERMAN. My friend will find that 
question very clearly answered in the section 
itself. Itis to be pro rata. Suppose after 
making the statement provided for bythe fourth 


| section it becomes necessary to withdraw from 


the banks in the State of Massachusetts ten 
per cent. of their circulation, it is done pro 
rata ten per cent. upon the circulation issued 
by the different banks. 

Mr. ABBOTT. I desire to inquire of the 
chairman of the committee if he has made any 
calculation and has ascertained what amount 
will be given to a given State; what amount 
to South Carolina; what amount to North 
Carolina, and so on under this $20,000,009 
provision ? 

Mr. SHERMAN. It is very difficult for me 
to state that, because some of the States have 
more and some less. I could not tell how much 


| would be given to South Carolina, because | 


do not know how much South Carolina already 
has; but as near as I can gather, it will giv 
approaching five dollars to each inhabitant ' 
each State; although I would not be certain 
about that, because we cannot tell how muci 
would be withdrawn under the fifth section y 
banks removing bodily. My own impressioa 
is, it will give to the South and West all the 
banking circulation and capital they can absor) 
within one or iwo years; and I suppose that 
at the end of that time we shall probab'y 
establish a free banking system. I have 0 
doubt that as soon as we resume specie pay 
ments a free bankingsystem wi!l be establishes, 
which will avoid all this controversy about dls 
tributing banking circulation. _ ae 
There is only one further point to which 
wish to call the attention of the Senate; 8" 
that is, to assure them that in my judgme' 
and the judgment of the Committee on Fioswes 
it is not wise now to make a more radica 
measure than this. At the last session a pro? 
osition to redistribute the entire banking oF 
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, t “tt a a dae a lesa ae ame eine a ciacmandiaal 
— ciuion of the country was rane nr 8a ee UNDS. If the thing is to be done || established under the law. I think we may 
tahoe much debate, was a most carried. according to the remarks of my friend from just as well increase the banking cirenlation 

a 1 veto mea proposition of that kind would | Ohio Ido not see that there is any special | a reasonableamount. I would vote for $100,- 
ion ’ ie and tear up the business of this coun- objection to that way of doing it; but [ am not | 000,000 if necessary and withdraw greenbacks 
a vo an extent that would be very injurious, clear that that is the meaning of the bill. to that amount. They will not increase the 
<n had better accomplish this redistribution Mr. SHERMAN. L[thinkit isclearly enough amount of circulation in the least, and will not 
lire, low and gradual means. After we have expressed. Pe disturb what exists; and [ believe that this 
first, sad specie payments there will be no con- Mr. WILSON. Mr. President, I take it we | amendment, if it should be adopted, would give 
10n and » about it. If the proposition should now | are all agreed that the present distribution of the people of the South and West $50,000,000 
dW, - * made to increase the amount of $20,000,000 banking currency Is grossly unequal, We are ot banking capital during the year to come, 
On th. -on 000,000, or any higher sum, I shouldfeel | all agreed that some remedy should be ap- | and perhaps by another year we may be in a 
, bar aye oppose it. plied. I presume we are all agreed, further, | condition to found our banking system upon 
Wey Ve constituents, 1 may say, are entirely im- | that this whole system is arbitrary, is not | the only ratioaal basis, and that basis is tree 
bankine val in this matter. We neither lose nor | founded on reason. [do not think we should | banking. Then banking cireulation will be 
"hw this bill. We have about our propor- disturb what already exists. If we had specie | according to the needs of the various sections 

int “alittle less than our proportion, and [ | payments | suppose we should all agree that | of the country. ‘To take during the coming 


ehall lose nothing and gain nothing. I | base banks on wealth or on population is to || of Massachusetts, and $6,500,000 from Rhode ; 
if thers | not be willing to vote for a general re- adopt a foundation that has no reason to rest | Island and Connecticut, would be felt in our at 
ble the cetribution of the banking circulation, which upon. A locality in one section of the ecoun- | business interests during the coming year, and 228 
Lransfer | disturb all the business of the New Eing- | try with the same amount of wealth and the | it will be oppressive, and there is no need of ae 
he has ‘od and Middle States, merely to secure a | same number of population as a locality in | oppressing any section of the country. We 
wninal equality in the distribution of ciren- another section may need five times as much || can adopt a system that will furnish the new 
yn th It is better, in my judgment, to take | banking circulation. So it is in the same see- | sections of the country and the southera 
reguls tion of the country; places within a few miles | States with all that those portions of the nation 
cy m ‘est in a partial degree with banking circula- || of each other may want four or five times | need without injuring anybody. 
a ve _ depending on future legislation and upon || as much banking capital and circulation as Mr. ROBERTSON. Lam very anxious that ’ 
| apy esumption of specie payments for asettle- || another community equally wealthy and equal || this bill should pass. The Senator from Mas Fi 


«wish for any more; and under this bill 


ve measure. Which will supply the South and 


we ought to have a free banking system. ‘l'o 


year $15,500,000 of cireulation from the banks 


emoy of the question upon a more general || in population. It depends on the character | sachusetts remarks that to take $13,500,000 of 
ays r nm of their occupations. A community engaged | circulation from his State and $6,500,000 from 
nd that ‘Mp, EDMUNDS. I should like to ask my || in commerce, in manufactures, and the me- | Rhode Island and Connecticut will very seri- 
it priv. d from Ohio another question about this || chanic arts requires a larger circulation, more | ously inconvenience the citizens of those States. 
d by g ‘th section, for information. I perceive | banking capital, and more banking facilities | In reply to that, | say that if the South makes 
t provides that the circulation to be issued || thana purely agricultural section ofthe country. | a good cotton crop ‘this year we caleulate to 
nestion ‘o the States having less than their proportion This bitl proposes to disturb what already || take a good deal more money out of his State 
nit me, ‘the $300,000,000 shall be withdrawn pro || exists. The eastern States before the war had || than $13,500,000; that is, if they want to man- 
va from banks organized in States having a || a larger proportion of banking capital than || utacture our cotton. I think it is right and 
0,000. . rculation exceeding that provided for by the other sections of the country possessed, and proper and just that we should have our share 
> more currency act. What I wish to inquire of my || they needed more. When Congress estab- || of banking capital in the South. By that 
taken fiend from Ohio is, supposing, for the sake lished the national banking system the State || means a great deal of the money we have down 
ticular f illustration, that the State of Vermont has | banks were induced to avail themselves of it, |! there will ne cessarily remain there. The great 
iment, 25.000 more circulation than the bank act || although their managers believed it was con- | difficulty in getting New York exchange and 
banks authorizes her to have, or her proportion—I || trary to their interests, and it was certainly || in getting money from the South to the North 
| over lo not know that the fact is so; I believe she || contrary to the general interests of the people, || would then ina large measure cease. | hardly 
one of asa little less; but I refer to that State for || for several States lost large amounts of tax- || think it fair that Massachusetts and other States 
r what lustration—and suppose the State of Massa- || ation. should have privileges which we do not enjoy, 
is the husetts has $5,000,000 more. Now, with- ‘This bill, as it stands, takes $20,090,000 of || and theretore | hope this bill will pass. 
lrawing from the banks of those States ten || banking capital from Massachusetts, Rhode Mr. MORRILL. I desire to offer an amend- 
d that ercent. pro rata would be doing a great in- Island, and Connecticut, $13,500,000 from |} ment or twoto this bill. | suppose that it must 
ection justice to the banks of the State of Vermont || Massachusetts, and $6,500,000 from Rhode pass. I regret that the idea suggested by tie 
alter y running them clear down below what their || Island and Connecticut, and that during the || Senator from Massachusetts has not seemed 
fourth proportion is, and still leaving possibly the || coming year. It can but have one effect, and || to find favor with the Senate. It did not find 
from State of Massachusetts altogether in excess. || that will be to disturb business affairs in that || favor with the Committee on Finance. | think 
ts ten | eall the Senator’s attention to that, and || section of the country. that is the proper mode to reach a remedy for 
e@ pro bould like to have his views on that point. Ido not think we ought to enter on that || the existing evil; but all that | propose to do 
issued Mr. SHERMAN. ‘That is answered by the || policy of interfering with the banks where || at the present time is to offer certain amend- 
anguage of the fourth section, commencing at || banking capital now exists. I think it far bet- || ments, if the bill must pass, to improve the bill. 
f the the twenty-fourth line. It says: ter to increase the banking capital and with- || | shall propose in section four, line twenty-five, 
le any uid Shall, Whew dieealatioe ig required, make a draw greenbacks correspondingly, ayd [ wish |} after the word ‘*banks,”’ to insert “*having a 
1ount juisition for such amount upon such banks, com- || that we had not a greenback in the country || capital exceeding $100,000.’’ 1 do not think 
oe ears see ee Gin ogee 's Clete bariae feo and that we had banking capital established it is desirable that the small banks of $50,000, 
ort! } ; ie rt 5 cohen + . ye oan arte 1o wit i ‘ = { { P as ‘ ‘ . . 
. be re ot banks in States having the greatest pro- win oy. a is needed in various parts of the 370,000, and $100,000 of capital shall be dis 
; portion in excess, leaving undisturbed the banks in |) country. ; turbed at all. If requisitions are to be made, 
pa eae nore weeewen tthe conse eon. | have proposed to strike out the fourth sec- || they had better be made on banks of a larger 
on and continuing thas to make the reduction provided || ton of this bill and to withdraw 399,000,000 || capital. 
have for by this act until the full amount of $20,000,000 | of greenbacks and establish $50,000,000 of Then, in the same section, at the end of line 
mach ne - provided for shall be withdrawn. additional banking currency in the western and || twenty-five. | shall move to insert ‘cities hav- 
ise | the Senator will see that we take the scale || southern States, in the new sections of the ing an amount of banking circulation to more 
rea and apply it. It so happeus it only applies to || country. That will not interfere with us, will than double the amount of that which was held 
g three or four States. | not interfere with the banks in any portion of in such cities by State banking institutions in 
nt Mr. EDMUNDS. But I donot understand || the country; it will not increase the circula- || 1860, and next in;’’ so as to read: 
rtal nee cisely the application in this twenty-fifth || tion, will not disturb the circulation in the Ault Welt whem cledeibiide te veqalechs sities a 
moco ine of the word pro rata—** commencing pro least, and will extend the banking capital ot requisition for such amount upon such banks hav 
yn by ta with banks in States having the largest | the country $50,000,000, which is better than ing @ cape aeeee ae, 3100,000, ec mes pe 
i *xcess of eirculation.” $20,000,000, for I do not believe that $20,000,- |) ral with banks in cities having ay amount of bau lk 
| th _ Mr. SHERMAN. If, as is the case, Rhode | 000 will answer all the wants of the people | that which was held in such cities by State bavuking 
80rd ‘shund has the largest excess her proportion || of the South and West. The southern sec- || institutions in 1860, and next in States having the 
tha will be reduced to the scale of Massachusetts | tion of the country, being at war when our largest exccss of eeewemen. Se. 
wabiy pro vrata. ‘Then Massachusetts and Rhode || banking system was established, comes out of I desire to call the attention of the Senate 
e nO ‘lind will hereduced down to the scale of Con- || the war with hardly ary banking capital at all. | to the facts of this case. In 1868 the banking 
pay cheut. Then Massachusetts, Rhode Island, Last year they hud in most sections of the | capital of the city of New York, under the 
ved wl Connecticut will be reduced down, per- || South a good cotton crop, and that portion of || national currency act, exclusive of the State 
dis aps, to the seale of New York. | am not sure || the Union has improved very much: i:. wealth || banks, was $74,000,000 in round numbers, and 
a ether New York is reached or not. | and in the means to establish banking institu- || their cireu!ating notes then outstanding were 
ch Mr. EDMUNDS. 1 do not care about what || tions. So it is, too, in certain portions of the || $35,452,000. The increase of banking cap 
and Siates are reached. | growing West, which need greater banking | ital in the city of New York since June, 1865, 
nent Mr. SHERMAN. At any rate, that is the || facilities. I think they ought to have them, | was $5,000,000 only, while the increase of cir 
ae. o nciple—that you commence the reduction pro and [| intend to vote that they shall have them || culating notes by the New York city banks 
eal rola iu States that have the largest excess, and || even if it bears hard on my section of the || alone was $29,299,820. [t does not need # 
oy g00n gradually until you reach the $20,000,000 || country. 1 do not see the least need in the || long argument to show that if there is a great 
= and there stop. ‘That is the effect. il world of interfering with the banks that are | excess of currency im any portion of the coun- 
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3 
try it is in the larger cities. The country does ] 
. If the distribution | 
of the existing capital is to be made in the | 


not need to be depleted. 


southern and western States, it ought to be 
taken from those places which have this ex- 
travagant excess as compared with former 
times. I believe that there can be no valid 
objection raised to the proposition which | 
make. I send to the Clerk’s desk the amend- 
ments which I propose. 

The PRESIDENT pro tempore. There is 
an amendment now pending—that offered by 
the Senator from Massachusetts, 

Mr. MORRILL. I propose to perfect the 
text of the section before the question is taken 
on striking it out, as the Senator from Massa- 
chusetts proposes to do. 

The PRESIDENT pro tempore. 
view it is now in order, 

Mr. MORRILL. I move, then, to amend 
the fourth section by inserting after the word 
‘* banks,’’ in line twenty-five, the words ‘* hav- 
ing # capital exceeding $100,000.”’ 

Mr. SHERMAN, This amendment has been 
thought ofand discussed before. It was offered 
in committee at the last session, but I am not 
sure whether it was offered in the Senate or 
not. It confines the withdrawal of the cireu- 
lation to banks exceeding $100,000 of capital. 
| can see no reason why a strong bank with 
$200,000 capital should be discriminated 
against in favor of a small bank with $50,000 
capital. One object of the currency act was 
to discourage these very small banks. Unless 
the Senate can see some good reason why the 
rule should apply to a large bank and not to a 
small one the amendment ought not to prevail. 
lt seems to me that tf we are going to apply 
this reduction it ought to be done by one uni- 
form rule applicable to banks of all kinds, 
conditions, and degrees. The Committee on 
Finance considered various plans to make a 
discrimination between banks of large capital, 
and therefore large circulation, and on of 
We 


In that 


a small capital and small circulation. 


found we could apply no such rule which would | 


be just or equitable. If by this withdrawal 
you take from a bank having $50,000 circula- 
tion only three or four thousand dollars it 
would be easier for that bank to withdraw that 
amount than for a bank with $500,000 to with- 
draw $60,000. There is no reason why the 
same rule should not apply to one as to the 
other. I would prefer to see whatever rule is 


adopted applied equally to all banks without | 


regard to their capital and without regard to 
their former State bank circulation. 


The second amendment suggested by the | 


Senator from Vermont proposes to introduce 


as an element into this computation the former | 


State bank circulation in cities. The effect of 


that undoubtedly would be to withdraw more | 
from the city of New York than would be done | 


otherwise, beeause New York under the pres- 
ent system has largely increased its circulation. 
But such a rule as this is not of universal ap- 
plication, because in Illinois they had no State 


bank circulation when the national currency | 


act went into effect. It so happened that in 
1857 all their banks broke up and they had no 
State banks, and other States had none. 


Therefore the rule prrpeses would be a rule | 
Hl 


applicable only to ¢ 
New York city and other large cities. 
not see any object in changing or varying the 
rule, or referring to the state of the 4 


THE 


anking || tal and under. 
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its circulation by the amount of over twenty- 
nine million dollars. The amount of banking 
capital in the State of New York has not in- 
creased more than about four million dollars, 
and that was done in order to obtain a circu- 
lation. Now, to come down upon the rural 
districts of New York and make them contrib- 
ute one third or one half of this whole amount 
of reduction, when the excess really exists in 
|| the city, is to me entirely unjust. 
do not believe that the Senate is in favor of 
making these small banks still smaller. We 
| chartered banks with a capital of fifty, seventy- 
five, or one hundred thousand dollars all over 
the country in the rural districts. Now, ifa 


| requisition should be made upon them for a | 


portion of their circulation it would create 


greater distress in the rural farming districts | 


if they should be called upon to pay up this 
capital in order that it might be distributed 


| than it would if the withdrawal should be con- | 


fined to the larger cities. I trust the first 
amendment which I have proposed will be 
adopted 

Mr. CORBETT. 
siderable difficulty in withdrawing the circu- 
lation as proposed by the committee under 
the fourth section of the bill. It seems to 
me that the proposition of the Senator from 
Massachusetts to increase the banking capital 
$50,000,000, that that may be distributed 
| through the southern and western States, will 
| be of much greater advantage to those States 
than the $20,000,000 proposed by the bill. 


The excess of legal tenders that are being | 


| locked up in the city of New York and other 


bills would be substituted therefor, and ar 
would be distributed and made local throug 


| large cities would be retired; national bank | 
| 
| 


| the southern and western States; whereas now | 


| the legal tenders flow to the center and to the 
| large cities. It seems to me that the propo- 
| sition of the Senator from Massachusetts to 
retire $50,000,000 of legal tenders gradually as 


lish new banks, is wise. As propositions are 
made for new banks the Secretary of the 


to retire this amount of legal tenders and estab- 
'| lish these new banks. 
difficulty in withdrawing bank circulation from 


|| ital and the wants of the country, is a difficulty 
that we cannot very well ignore. 


think, can well be substituted, and it can be 
pa in practice with a great deal more ease and 
| less distress to that section of the country and 
furnish a greater relief to the West and to the 
South. Therefore I shall favor the amend- 
ment offered by the Senator from Massachu- 
setts, believing that to be the best. 
| The PRESIDENT pro tempore. The ques- 
|| tion is on the amendment of the Senator from 
| Vermont. 
‘| The guestion being put, there were on a 
division—ayes 15, noes 20. 
Mr. MORRILL. Lask for the yeas and nays. 
|| [think thisisan important amendment. 
‘|| The yeas and nays were ordered. 


Mr. SHERMAN. Nearly one half of the 





e condition of things in || banking capital of the country, as well as I 
I do || recollect generally without having the docu- 


ments before me, is in banks of $100,000 capi- 
The number of banks with 


circulation before the national bank act took || $100,000 capital is greater than with any other 


effect. It is better, in my judgment, to adopt 
a rule and apply it to all cases, all banks, and 
all sections alike. The Senator, no doubt, can 
give some reason why a bank with a small cir- 
culation, doing a small business in a country 
neighborhood, ought not to be affected by the 
rule, but after all, when you come to apply it, 
I cannot see any weight in it. 

Mr. MORRILL. Perhaps New York illus- 
trates this case as well as any State in the 
Union. There, under the national banking 
act, the rural districts have not increased their 
circulation more than five or six million dol- 
lars, while the city of New York has increased 


| 


capital, because that is the ordinary capital of 
most banks. My recollection is, though I do 


not speak with accuracy as to details, that there | 


are more banks with a capital of $100,000 than 
of all other kinds put together. 

Mr. MORRILL. Not in amount. 

Mr. SHERMAN. Perhaps not in amount, 
but in number. This amendment will exempt 
from the operation of the section all banks of 
$100,000 capital and Jess. The result would 
be that the whole $20,000,000 would come from 
the best banks of the country. 

If this amendment is adopted I wish it dis- 
tinctly anderstood that my statement in regard 


GLOBE. 





Besides, [ | 


There seems te be con- 


it should become necessary, in order to estab- | 


Treasury, as I understand, will be authorized | 
It seems to me that the | 


the eastern States in such a manner as to be | 
equitable and just to all, considering the cap- | 


The propo- | 
sition of the Senator from Massachusetts, I | 





farch 95 
’ 
to the number of States that will } 
| by the bill will not be correct, } . 
matter of course, if you confine t 
of the reduction to a fewer num 
in order to get the $20,000,000 
through a greater number ef States. ated 
must reflect upon that, and consider t] an 
they limit the basis of this reduction th Whey 
tend it to a larger number of States. 

Mr. FESSENDEN. So that instead of 
taking the circulation from States that}... 
large surplus it will take it from 
have a small one. 

Mr. SHERMAN. . It will take, for instance 
from the State of Illinois, where they comp)... 

of a want of bank capital. They haye ae 
large banks in Illinois, and we haye nome 
Ohio. The very best banks we have are bat i 
of large circulation; and if you exclude from 
sharing in this arrangement all the small banks 
of $100,000 capital and under, as a Matter of 
course it extends to a greater number of §; 
and a greater number of large banks jp 
different States. 

Mr. CAMERON. I am surprised, re 
that anybody in favor of the present system 
of banking in this country should object to the 
amendment offered by the Senator from Voy 

mont. At the beginning of this system the 
Secretary of the Treasury had his agents all 
over the country persuading the people to 
| adopt his banking scheme. All over the eoyy. 
try poor women, poor men, soldiers with 
'| small sums, were persuaded to put their litte 
| savings into these small banks of $50,000 and 
$100,000 capital. A small bank accommo. 
dates a larger district of country than a grea 
one. The banks of large capital are only in 
the cities. ‘The small banks are just as sate, 
because all rest on the same security. The 
security of all is the bonds of the Government, 
and no one can be safer than another. But 
| the small banks accommodate the interior of 
the country, and each one of them a large 
space, while a large bank only serves a clique 
in the large cities, like New York. There a 
broker keeps his account with the particular 
bank by which he can make the largest amount 
| possible. I believe there is one bank in New 
York with a capital of $10,000,000, and in 
other large cities there are banks with a cap 
ital of several millions. To take ten per cent, 
| from their circuiation would hardly be felt by 
them. It would not interfere with their bus 
ness nor with their power to serve the public. 
‘To withdraw the same percentage from a small 
country bank would destroy it at once. Lake 
a bank with a capital of $50,000; withdraw 
from it $10,000 of its circulation and it will be 
crippled very much. The country bank makes 
|| its profit upon its circulation ; the city bank 
oui its profit upon the deposits and the large 
capital which it induces people to deposit 
with it. 

The directors of the banks in New York and 
Philadelphia and Boston will tell you that they 
do not care about circulation, except that upon 
the bonds that they deposit for it they can 
|| make a larger profit than they could in any 
| other way by lending the currency they get to 
|| the brokers. 
| LT repeat that I am astonishe d that any gen 
'tleman should desire to reduce further the 
_ banks of small eapital for the purpose of bene 
'| fiting the large banks. 

The question being taken by yeas and nays, 
resulted—yeas 23, nays 38; as follows: 

YEAS—Messrs. Anthony, Brownlow, Buckingha, 
Cameron, Conkling, Corbett, Cragiv, Ediunds, Fen- 
|| ton, Ferry, Hamlin, Howe, Morrill, Patterson. £0» 
'| Pratt, Ross, Sprague, Stewart, Sumner, Truwbu!, 
Williams, and Wilson—23. : , 

NAYS—Messrs. Abbott, Bayard, Boremaa,Carpe? 


\} ; es 
|| ter, Casserly, Cattell, Chandler, Cole, Davis, brake 
|| Fessenden, Fowler, Gilbert, Grimes, Harlan, 0's 
‘| Howard, Kellogg, McCreery, McDonald, ° ie 
‘| Nye, Osborn, Pomeroy, Ramsey, Rice, Seer: 
|| Sawyer, Schurz, Sherman, Spencer, Thayer, 480" 
Vickers, Warner, Willey, oe sor F 





affected 
Cause, as a 
he operatiog 
ber of banks 


YOu must » 
* £9 
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lat have . 
States that 


ales 
the 


ally, 





| man, Tipton, 
| ABSENT--Messrs. Hamilton, Morton, 
|| Seott, and Stockton—5. 


| . . 
| So the amendment was rejected. 


Mr. MORRILL. I move to insert after the 
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sndof the twenty- 
f ~ 


fifth line of the fourth section 

she words: . ; : 

3 .aving an amount of banking circulation to 
es ae euble the amount of that which was held 

¢ aA by State banking institutions in 1860, 


ah) « 


a+ ' ext in. . 
» amendment was rejected. 4 


PRESIDING OFFICER, (Mr. Ep- 
‘» the chair. ) The question now is on 
vendment of the Senator from Massa- 
Mr. WiLson. | 

[ offer an amendment to 
in the ninth line 


5 all 
. KELLOGG. 
se = jment, to strike out in 
2a-,000,000 and insert ‘* $400,000,000 
object of my amendment is to increase 
amount of circulation proposed to be dis- 
vod more equally among the southern and 
cern States. ‘Che amendment now pending 
eae tondd $50,000,000 only, and thus dis- 
ae it, I propose to double that amount. 
‘reylation now is only $300,000,000. The 
iment of the Senator from Massachusetts 
[ propose to make the 


A 


namet . 
250.000, 000 to 1b. 
= 490,000,000. 
Senator from Massachnesetts, in speaking 
e operation and effect of the fourth section 
) ll on his constituents, spoke of it as a 
jip. His remarks suggested to my mind 
difference between the condition of the 
seaple of the State [ have the honor in part 
present and that of the people of the State 
The State of Massachu- 
[ believe, has about sixteen hundred 
thousand inhabitants, and has $57,000,000 and 
pward of banking circulation, or about thirty- 
dollars per capita. ‘The State of Louisi- 
isabout one million inhabitants, and a 
e over one million dollars of banking cir- 
n, or about one dollar per capita. One 
rd of the entire cotton crop of the South 
the past season, that is to say, since the Ist day 
of September last, has heen taken to New 
Orleans. Ithasrequired more than $90,000,000 
to move that cotton. The whole cireulation, 
eat, is a little over one million dollars in 
The exchange our people are com- 
ed to pay varies from three fourths to one 
| one fourth per cent. Now I insist and 
it that itis not just to the people of the 
tor of the South that they shall be allowed 
a cireulation of a little over two dollars 
rcapita, whereas the States of New England 
| the State of New York have over twenty 
lars per capita. The object of my amend- 
ment isapparent, and I submit the justice of it. 
MORTON. I would inquire of the 
Senator from Louisiana whether he proposes 
to retire an equal number of greenbacks ? 

Mr. KELLOGG. Yes, sir. 

Mr. MORTON. Is that partof your amend- 

Mr. KELLOGG. It is intended 

(a part of the proposition. 

Mr. MORTON. Mr. President, thisamend- 
meut proposes to increase the national bank- 
ng currency to $400,000,000, and to retire an 

ount of United States notes equal to the | 
addition proposed to the bank circulation. | 
‘0 not think we are at liberty now to make 
this arrangement. We have recently passed 
an act entitled *‘An act tostrengthen the pub- | 
ie credit,’’ and that bill has given a solemn 
pledge to the country which I suppose is as 
dinding as any other pledge given in that act: 
“and the United States also solemnly pledges || 
its faith to make provision at the earliest prac- 
ticable period for the redemption of the United || 
States notes in coin.’’ It would not be acom- 
phance with that pledge either in spirit or in 
etter to propose to substitute for the United 
“tales notes, either in part or in whole, as sug- 
gested by the Senator from Massachusetts, 
redeemable bank paper. That act provides | 
‘Hat until we have returned to specie payments || 
— of the interest-bearing obligations shall | 
Se redeemed or paid before maturity, and then | 
‘olemuly pledges the faith of the nation to 
ake provision at the earliest practicable 
period for the redemption of the United States || 
anon coin. It would be in direct violation | 
that pledge if, instead of making provision !! 


\assachusetts. 


r Stale. 


to make 


| then, when you return to specie payments, in- 


| ments they take upon themselves the duty, if 


| chusetts to the vague language in the latter 


at the earliest practicable moment to redeem 
these notes in coin, we propose to retire them | 
and to substitute for them an irredeemable 
bank paper for the redemption of which no 
provision is made. 

1 am aware of the necessity for a more equal 


| distribution of the national banking currency, 


and I hope that some adequate provision will 


be made for that; but I cannot consent to | 
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do it in this form, by which a pledge is to be || 


violated which has been but very recently | 
given; nor can I consent to do it according to 
the original amendment of the Senator from 
Massachusetts, by increasing the currency 
$44,000,000. 

Mr. WILSON. I have modified that. 

Mr. MORTON. LT understand the Senator 
to have modified it so that there shall be no 
increase of the currency, but to provide that 
there shall be an increase of the banking capi- 
tal of $50,000,000, for which an equal amount 
of United States notes shall be retired. At 
the time the act to strengthen the public credit 
was passed I was satisfied that the provision 
which was put in it in regard to the redemp- 
tion of United States notes in coin would inter- 
fere with several plans that had at least been 
proposed for the retirement of these notes, for 
funding them into bonds, or substituting for 
them national bank currency. I cannot con- | 
sent that the spirit and letter of this pledge 
shall be violated thus early. There are many 
other questions in regard to the body of the 
bill which I desire to advert to at another time 
before the debate is over. 

Mr. CORBETT. It seems to me that these | 
$50,000,000 may be retired from the income. | 
If we have an excess of money beyond the 
wants of the Government that amount of cur- 
rency may be withdrawn. The section does not 
provide how it shall be withdrawn, whether it 
shall be by issuing bonds for the notes or 
whether it shall be retired as an excess of 


money on hand over and above the wants of the | : : . : ; 
| the Senators from the South that in my opin- 


Government. If there is an excess of money 
in the Treasury over and above the wants of 
the Government that excess may be retired. 
Parties desiring to establish bunks will present 
their bonds to the Treasurer of the United 
States and Comptroller of the Currency and 
ask the issue of bank currency. Really this 
retirement of the legal tenders makes the bal- 
ance more valuable, because there will be a less 
amount of legal tenders in circulation; and 


stead of having $356,000,000 you will only have 
$300,000,000 to redeem in gold. Consequently 
by withdrawing this amount of $50,000,000 
you are better off, in a better condition to re- 


| turn to specie payments, than you would be if 


you had those greenbacks in circulation and a 
less amount of bank currency. The banks in | 
increasing the bank currency really assume the 

obligation, and when you return to specie pay- 


they go into this banking business, of redeem- 
ing in whatever the law requires. Conse- 
quently, if the proposition of the Senator from 
Massachusetts is adopted, we shall be in better 


| condition to return to specie payments than we 


should without it. 
Mr. ABBOTT. Mr. President, I desire to 
call the attention of the Senator from Massa- 


| part of the first section of hisamendment. It | 


Says : 

In issuing said circulating notes preference shall 
be given to banking associations in S'a‘es and see- 
tions of the country not adequately supplied with 


| banking facilities. 


Who is to be the judge of that? How is it 
to be arranged? If this amendment is to pass, 
certainly it ought to be stated in precise terms 
how the amount is to be distributed. Now, 
what would be the effect of the amendment of 
the Senator from Massachusetts on the sonth- 
ern part of the country? It withdraws the 
greenbacks—the greenbacks are the chief cir- 
culation there—and it would not benefit us at 
all, because the greenbacks would be with- 
drawn and the bank circulation issued. You |! 


| the South. 
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might benefit the other parts of the country 
where they have but few greenbacks and a 
large banking circulation. If I were to vote 
for this proposition at all I should most cer- 
tainly vote for the amendment to it of the Sen- 
ator from Louisiana; but I think it is better 
on the whole to take the judgment of the Com- 
mittee on Finance, and throw this amendment 
aside. I hope we shall have the question. 
Mr. SPRAGUE. The correct condition of 
this question is simply this: bonds are capital, 
as much capital for the uses of the people as 
bank capital. The proposition to increase the 


| banking capital $100,000,000 involves the re- 


tirement of $100,000,000 of bonds into the 
Treasury and the issue thereupon of $90,000, - 
000 of notes, by which the people are deprived 
of $10,000,000 of the capital on which they 
now do their business, and nobody gains any- 
thing possibly by it except the owners of the 
stock in the banks. They derive interest on 
the bonds deposited with the Government, and 
they also derive the interest on the $90,000,000 
or the ninety per cent. of the circulation issued 
to the banks with which they discount. No- 
body, then, but the owners of the stock gain 
any possible advantage ; but the disadvantage 
to the country is that it deprives business of 
$10,000,000 at a time when they are so thirsty 
for capital. 

Mr. MORTON. The Senator from Rhode 
Island is partly right, I think, and partly wrong. 
If the bonds on which to base these new banks 
were to be bought from the Government he 
might be right; but they are not to be bought 
from the Government now; they are to be 
bought in the market, because we do not pro- 
pose to increase the number of our bonds. 

Mr. SPRAGUE. The bonds in the market 
are banking capital as much as chartered bank 
capital. It does not make any difference 
whether they are new bonds issued or old 
bonds in the market. 

Mr. MORTON. I should like to suggest to 


ion they are chiefly interested in effecting a 
transfer of banking capital from the Kast to 
Let me suppose that it is proposed 
to establish a bank in the city of Raleigh, North 
Carolina, by the citizens living there. They 
will buy their bonds at the great bond mar- 
ket, the city of New York. They want to get a 
bank large enough to issue currency to the 
amount of $500,000. They must therefore de- 
posit bonds to an amount ten per cent. greater 
than the amount of currency they want to get. 
The bonds command a premium. Therefore 
the citizens of Raleigh, North Carolina, to get 
their bank, must gather up $600,000 of cur- 
rency and carry that to the city of New York 
for the purpose of buying their bonds in the 
first place; and after they get their bank organ- 
ized they only get $500,000 of currency back. 
In other words, the operation would take out 
of the State of North Carolina $100,000 of 
currency more than it would get back by the 
establishment of the bank. Of course the 
bank itself would be profitable; the stock- 
holders would make money; but so far as the 
currency in that State was concerned the first 
operation would be to take out of the State 
$100,000 more than it would ultimately get 
back. 

But if a transfer of barking capital from the 
East to the West and South could be effected, 
the State of North Carolina would gain bank- 
ing capital just to that extent; nothing would 
be taken away, but that much would go there. 
This iegislation, if it could be brought about 
so as to effect a transfer of banks from the 
States where they are in the greatest abun- 
dance to the South would, in my opinion, 
make banking more profitable to those whose 
banks were transferred than it is now where 
there is such a collection of banks. It would 
thus add to the banking capital of the South, 
and all they would thus get would be a 
clear addition. Banking is a non-productive 
business. It produces nothing, and it is not 
profitable as a general thing that the capital 
of a country should be invested in banks. 
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The South need an increase of their banking | 


capital. Under this system of banking, by 
which bonds are to be deposited to an amount 


ten per cent. greater than the amount of cur- | 


rency issued, there must first be an expendi- 
ture, taking in view the premium on bonds, of 


at least twenty-five per cent. greater than the | 


amount of currency they actually get back. 
lence it is their interest and it is the interest 
of the West, so far as it can be effected with- 


out violence, without derangement of business, | 


without producing trouble, to have a transfer 
of banking capital from the Kast to the South 
and West. J believe that if such a provision 
be made it will be readily seized on the part 
of many bankers in eastern States to transfer 
their capital to the West and to the South. 
Mr. HOWK. This proposition before the 
Senate, if L understand ii, is cousin-german, 


and only cousin-german, to an idea which I | 
It is very | 


have had in my head a good while. 


much like the measure which I have supposed | 


was the first step to the adjustment of our 
Suanecial difficulues. I am not sure that 1 
understand it, but | am inclined to think that 
] cannot vote either for the amendment of the 


of this paper out. 


Senator from Massachusetts or theamendment || 


of the Senator from Louisiana, which simply 
isa difference in amount; and yet I think I 
should vote for a proposition which offered to 
the people of this country the right to fund 
every dollar of your greenbacks now in circu- 
lation at once, giving the preference only to 
those who wished to use the bonds, into which 
the greenbacks are funded, as the basis for a 
new bank circulation in those portions of the 
country which have now less than their quota. 
if that was the proposition before the Senate 
| should vote for it, I think, unless somebody 
should point out to me an objection to it that 


i have not been able to discover by my own | 


reflections on the subject. 


1 believe, conscientiously, that the radical | 


difficulty in our case is not the amount of our 
debt, but the character of the debt. 
it 18 pretty embarrassing to pay the interest on 
the funded debt; but, after all, [do not believe 


that the collection of that interest or the exist- | 


ence of that debt injures American business 


so much to-day as the existence of the debt | 


which does not bear interest. I think that 
foranges ouraffairs most and injures our credit 
most, and I have supposed that the very first 


sensible and judicious step we could take would | 


be some measure calculated to get that out of 
theway. We have had two or three measures 
proposed to us, but I could not see the practi- 
cability of either ofthem. The greenbacks are 
iol property; they are debts, unless I have 
wistakeu theircharacter verymuch, They are 
something we owe; and not only that, but the 


debt is a dishonored one; it is a discredited | 


debt; it is a promise to pay money, and it is a 
promise that is violated, and, it seems to me, 
unnecessarily violated. If that is the case | 
think the Government ought to get it out of 
the way. 
backs. I notice the expression in the amend- 
ment that when a ceriain portion is added to 
the bank circulation now out there shall be 
retired a proportionate amount of greenbacks. 
Llow retired? 
the greenbacks. 

Mr. WILSON. They can be funded. 

Mr. HOWK. If it had said that I should 
have knowo what was meant; but when the 
expression is used, there shall be retired so 


much, Ll ean conceive of but one mode in which | 


the Government could get the right to retire, 
and that would be by taxing the people so as 
to collect them. The only way the Govern- 
ay has to get in money is by taxation or by 
Vall, 

Mr. WILSON. 
be canceled. 


Mr. HOWE, 


siroying money or what is taken as money from 


the people, and which is paid to the people as | 


money, That is taking u and destroying it 


When they comein they can | 


I believe | 


How? You cannot pay these green- | 


‘The Government does not own | 


| borrow a collar. 











when taxation should be employed only to get ! 


those means from the people that the Govern- 
ment wants for its use, for its disbursements. 
If the Senator means by that expression simply 


the funding of the notes, then | think he will | 


have to change the phraseology, for, I take it, 
that expression would not authorize the issu- 


ing of any new bonds. The Government would | 


have to find the notes by taxation, and so destroy 
them. 
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| 
| 
| 
| 


—- 


| have somebody responsible for the 


Borrowing and taxing are the ouly two ways |, 
that I know of that the Government has to get | 


money. I think that the Government should 
borrow the means to retire these greenbacks. 
That is what I do when I owe a debt that I 
cannot pay. I borrow money with which to 
pay it if Lean. very honest debtor does as 


I understand, and I do not see why the Gov- | 


ernment, if it means to play the part of an 
honest debtor, should not do the same thing. 
We issued them because we could not borrow 
money. 
anything that was a fair substitute for money, 


If we could have borrowed money, or | 


I take it there never would have been a dollar | 


It was my judgment in the 
beginning, and I said so, that there never ought 


to be a doliar of Government paper, of Treas- || 


ury notes, issued when the Government could 


that the Government ever departed from that 
policy. 
theory. Every dollar that was issued the holder 
was allowed to fund at his pleasure. Subse- 
quently we departed from that policy, so that 


|| now it happens that it takes about one hundred 


and sixteen dollars of your promises which do 
not bear interest to buy $100 of your promises 
which do bear interest. If that was to be said 
of any individual debtor it would be regarded 
as dishonest. very man and every corpora- 
tion when it owes a debt which it cannot pay 
ought to be willing to pay interest for deferring 
the debt. 


Here is a proposition which proposes, as it | 


is now explained to me, to remedy this state 
of things in part; that is to allow parties to 
fund $100,000,000, and for the bonds to be 
used as the basis of new bank circulation. One 
would suppose that that tender to correct this 
evil of which I complain, and yet I am in- 
clined to think the Senator from Rhode Island 
is entirely correct when he says that this of 
itself would not do anybody any good. Why 
would it not do anybody any good ? 


Mr. SPRAGUE. 
the banks good. 


Mr. HOWE. 


It will do the owners of 
Precisely. It would not do 


banks. 
because it would still leave a paper circulation, 


| which isthe medium of redemption, the medium | 


for redeeming the bank circulation. That 
would still be jelt, and that medium would be 
about half of the whole paper circulation of 


It is true || 
| it would diminish the amount of greenbacks. 


| have now jess than their quota 


redemption of every dollar of it o; 


| this subject, my deliberate judgment 
this Government is absolutely incap 








bonds to be received for them to banki 
poses in those portions of the country et 
ch 
rect the evil at once. Banking Fae he Cor. 
monopoly. Itisa privilege in which every 
has an eqnal right to participate, And One 
you will have a paper circulation teed, on 


by a bankrupt, but by capitalists, 


More a 


You W} 
“ =" redem \t 
of it; and you will have the Capital whic) Ms 
Cu 


invésted in these banks responsible for 
‘he 


: , ons 1 demani 
and in specie. ‘That, I take it, they would }, 


quite equal to doing. That the Government e 
redeem its paper on demand, with jtg aan 
reserve of specie, or any conceivable iene 
of specie in the Treasury, I do not believe 


In spite of all the discussion I have hear ,. 


18 that 
; ; able of 
keeping out a paper circulation, thoug 
start with a dollar of coin in the ‘Treasyry for 
every dollar of paper it has afloat. Of cours, 
upon that condition it could redeem gil 
paper once, but it could not keep ont that 
paper circulation. I do not think the Goyer. 


h It May 


| ment can ever pay this paper in coin, | thin 


I think that it is a mistake | 


‘The first issues were made upon that | 





the country; but banking would still be a | 


monopoly and a mere gratuity. The people 
would get no compensation for this whatever. 
Banking would be a monopoly as it is now, 


'uted by the Secretary of the ‘l’reasury, 
| which authorizes a few men to convert they 


it can borrow the money in the way | hy», 


suggested. I think honesty requires it to jj». 
row it. If the proposition before us was i 


allow everybody this privilege of converting | 


would vote for it. Bat I do not think [cy 
vote for this new special license, to be distr 


and 


greenbacks into bonds and to use them in tis 


| privileged way of banking. 


Mr. SPRAGUE. 


Mr. President, I think 


| the Senator from Wisconsin is in error in on» 


thing. Currency is capital. It has not merely 
an exchange value; it is capital with wh, 


| the people do their business as much as bonds 


or as much as bank capital. Its condition is 


| the same to my mind as the five-twenty bonds 
| that have run the five years, when it is at (iy 


option of the Government to redeem them or 
pay them if it pleases. It is the option of the 


| Government to fund or to pay the legal tender 
| notes on the same principle, as it seems to me, 


and on no other, than that of the five-twenty 
bonds. The relation that the legal-tender cur 
rency stands to business is this, and it is only 
this, in my judgment: it has an establiste 
value to-day and it has another value to-mor 
row. If it had a fixed value on which the 
people could do their business to-day, anti 


|| pating what it would be six monthis trom to 
anybody good but the owners of stock in the || 
| am inclined to think that is correct, | 


day, it would be just as good as a gold stand 
ard. There is this mistake in the effort ty 
separate the currency from bonds or from an) 
other bankable securities. They are all ca 


tal on which and with which people transact 
| their business. 


The ques 
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tion is on the amendment proposed by the 


| Senator from Louisiana to the amendment 0! 


And you are still to day exercising this inost | 
delicate power that | ever knew a Government || 


to undertake to exercise in the world, and that 
is totellwho may and who may not make bank 
paper; not merely saying upon what condi- 


| tions men may circulate paper as money—that 


is a thing dene by Governments everywhere, 
always, and perfectly legitimate—but when the 
Government has specified the conditions upon 
which one man or one set of men may issue 
paper as money | insist upon it that the Gov- 
ernment ought to allow everybody to issue 
paper upon those terms. That cannot be the 
case now while this bankrupt Treasury is in 
the market doing a part of the banking busi- 
ness; and it cannot be done when you allow 


Ts iusind | only $100,000,000 of Treasury notes to be re- 
N That is simply using money || 
collected by taxation in this way: that is, de- | 


tired. Banking will still be a monopoly. It 
will still be a special privilege to be granted to 
some people and to be denied to others. There 
is NY COMpensation about it. 

But you give everybody the privilege of fund- 
ing the grcenbacks, restricting the use of the 


| plain proposition, c 
_and western States need this $20,000,009, ans 
| ought to have it; but I maintain that to (a 


| and, and Connecticut this $20,000,000 of bans 


the Senator from Massachusetts. 

Mr. WILSON. Mr. President, it seems to 
me that this is a very simple proposition. | 
is proposed by the Committee on Finance & 
equalize banking circulation by withdraw ng 
$20,000,090 of banking circulation from Mas 
sachusetts, Rhode Island, and Connecticu: 
and giving that circulation to the southern as! 
western States. It does not propose lo '" 
crease the amount of circulation or to dims 
it, but simply to change the basis. [hat is 4 
1 think that the souther 


from the States of Massachusetts, Rhode | 
ing circulation during the coming year will - 
epnneeans to the business interests o! the _— 
ple of those States; and I maintain, furtie’, 


that there is no need of oppressing sane. ; mI 
proposition is simply this: to wi _ 
ss 


$50,000,000 of greenbacks and to ~ 
$50,000,000 of banking currency to the south: 
ern and western States, or to the States t . 
need it the most. That plan will injure 2° 
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‘t will not increase the circulation ; it 
diminish it; it will leave it precisely 
ve eigs but we will have $50,000,000 less of 
as sa ahs and $50,000,000 more of bank cir- 
on I think the proposition is fair and 


sJation. 


dy; 


| not din 


viring this ¢50,000,000 of greenbacks. I do 
-eoe any Gifficulty in that. 
Mr FESSENDEN. Where is the money 
c sme from to retire them ? 
ir, WILSON. In the first place, you can 
orire them if you have the money in the Treas- 
"There would be no difficulty about it if 
= had $50,000,000 of surplus in the Treas- 
“we Jf we honestly collect the revenue and 
op expenditures within the appropriations 
«o shall have more than $50,000,000 over ex- 


n eaditures. We shall have about two hundred 
ion dollars this year in gold. ‘The import- 
ing so far are twenty-five per cent. larger 
an they were last year, and the business of 
he country during this year is to be very great 
‘we have good crops. We can redeem your 


epbacks if we have the money in the 
jreasury from taxation. We can retire this 

- (0,000 by issuing, in part or in whole, 

js for them; and [ wish every dollar of 
ein could be retired. 

‘Nir, SHERMAN, What kind of bonds would 

issue? 

lr, WILSON. Ten-forty bonds. 

Mr. SHERMAN. If my friend will allow 
me to interrupt him for a moment, [ hope he 
vill not introduce that troublesome topic into 
this discussion. The amendment he proposes 
bas nothing todo with that question. He pro- 
poses to drag into this debate the question of 

suing more bonds. 

Mr. WILSON. It has been dragged in by 

her Senators. 

Mr. SHERMAN. As a matter of course 
we have no means of retiring these notes ex- 
cept by issuing bonds. What kind of bonds? 
I'here we shall have wu discussion which will 

ist for days. Shall they be ten-forty bonds ? 
Shall they be taxed? What amount of inter- 
est shall be paid upon them? When shall 
they mature? It would bring up the whole 
question of the funding system, the whole ques- 
on of the greenback currency and circulation. 
Asa matter of course it would be utterly idle 
for us to attempt to pass such a proposition as 
that. If tie amendment of the Senator from 
Massachusetts should be adopted—I did not 
suppose he would press it to a vote—we should 
have to stop right there and provide the kind 
of bonds that would have to be issued; we 
should have to give the Secretary of the Treas 
ury authority to issue those bonds, and pre 
scribe their kind, manner, and character. As 
a matter of course that would end this bill. | 
trust, therefore, the Senator will allow the bill 
to stand simply as a regulation of the banking 
currency. ‘The very moment you drag into it 
the difheult question of retiring greenbacks 
and issuing more bonds that is the end of all 
hope of passing the bill. 

Mr. WILSON. I do not wish to drag this 
matter of bonds into the debate. 

Mr. FESSENDEN. It was dragged in by 
your amendment. 

Mr. WILSON. It was dragged in by the 
bill. Instead of acting like wise legislators, 
as! think we should, instead of doing what is 
right and just, we propose simply to strike a 
bard and heavy blow at one portion of the 
people of the country to relieve another por- 
ion. Because demagogues have howled about 
greenbacks and about bonds we shirk our duty. 
! had hoped we were above being frightened 
by the cries of demagogism. I wish we had 
‘tree banking system, and if we had specie 
payments I suppose we would all agree in that 
proposition. 

Mr. WILLIAMS. T do not suppose that I 
“iderstand this amendment, because my inter- 
pretation of it is altogether different from that 
of the Senator from Massachusetts, or any 
other Senator. I do not see that it proposes 
‘0 retire any considerable number of green 


Some question has been raised about | 


backs, notwithstanding it proposes to increase 
the bank circulation $50,000,000. 

Mr. SHERMAN. He has changed that. 

Mr. WILLIAMS. Section two of this amend- 
ment provides 

Mr. WILSON. 

Mr. WILLIAMS. How? 

Mr. WILSON. It has been modified by in- 
serting ‘*$306,000,000"’ instead of **$350,000,- 
000°’ in line seven of the second section; and 
** $656,000,000"’ for ** $700,000.000"’ in line 
three. Instead of $700,000,000 of circulation 
it is $656,000,000, there being $300,000,000 
of bank circulation and $356,000,000 of green- 
backs, making an aggregate of $656,000,000. 
Now it is pre posed to have $306,000,000 of 
greenbacks and $350,000,000 of bank circula- 
tion. ‘That is the modification made in the 
amendment I propose. 

Mr. WILLIAMS. I was not aware that 
there was any modification in it. I could not 





It has been changed. 


see how this proposition as it stands printed 


contemplated any considerable reduction of 
the greenbacks in the country. 

While [ am on the floor, Mr. President, I 
will make a remark or two in reference to the 
fourth section of this bill. When the question 
was before the Senate during the last session 
I stated that I was opposed to this plan of 
equalizing the currency in the country. IJ am 
in favor of free banking, and that is the policy 
that we ought to adopt, providing sufficient 
guards for the protection of the people; but! 
am utterly opposed to this attempt by an arbi- 
trary act of legislation to interfere with and dis- 


| turb the busirtess of this country by undertaking 


to transfer by operation of law $20,000,000 
of circulation from one part of the country 
to another part of the country. No man can 


| undertake to tell what disturbances that change 
| will produce in the business of the country, and 


[am opposed, steadily and generally, to any 
interference with the business of the country 
by legislation. I believe that more mischief 
than good is produced in that way. Some 
legislation, of course, is necessary to regulate 
and control the business of the country, but 
as a general rule it is unwise for Congress to 
undertake to control the trade, business, and 
commerce of this country by arbitrary rules of 
legislation. 

There is a provision in this bill which I favor, 
and which will go far, as it seems to me, to 
meet the exigencies of the ca e; and that is, 
that if a bank in the State of Massachusetts 
finds it more profitable to engage in business 
in the State of South Carolinait may be allowed 
to transfer itself from the State of Massachu- 
setts to the State of South Carolina. Every 
bark in the State of Massachusetts and every 
bank in the State of New York, if so disposed, 
can transfer itself in that way; and so the 
banking business of the country will go where 
it is demanded, and it will go according to the 
rules of trade and business, and not in pursu- 
ance of an arbitrary act of Congress. 

It is complained here by Senators from 
the southern States that they have an insufh- 
ciency of circulation, and I have no doubt that 
the statement is entirely correct; and they 
claim that they are eutitled to a certain por- 


tion of the circulation now held by Massachu- 


setts and the New Iingland States; that they 
are entitled to an equalization of this currency. 
Sir, the- southern States were in rebellion 
against the Government; they were not ina 
condition to receive this circulation at the time 
it was issued by the Government; but in order 
to aid the Government in suppressing the re- 
bellion the people of the northern and eastern 


| States gave up their State banks and adopted 


the banking system proposed by the Federal 
Government, and so became possessed of this 
circulation ; and now it is claimed, because 
the rebellion is suppressed, that Congress must 


| interfere, and by an arbitrary act of legislation 


take away the circulation from those States 
and transfer it to the southern States. 

Sir, I believe in legislation for the relief of 
the southern States. I am willing to favor, 
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and have advocated, a system of free banking 
by which men of capital in the State of South 
Carolina can go and procure the necessary 
bonds, if they have the means, and engage in 
the business of banking; and so a sufficiency 
of circulation be obtained for that section of 
the country, or for any other section of the 
country. I favor the section in the bill which 
allows banks to be removed from one portion 
of the country to another as the necessities of 
business may require. But, sir, it is impossi- 


| ble for me to see the propriety or justice of 


this proposition. If this bill passes, the banks 
in these three or four States must necessarily 
commence collecting their debts, and within 
one year the debtors in those States to those 
banks will be forced to make payment, no mat- 
ter what may, be their circumstances or means, 
so that those banks can meet the requirements 
of this billand pay over to the Government 
this amount of money to be transferred to the 
southern States. I believe it wiil produce a 
disastrous derangement of business in that see- 
tion of the country; | believe it will be unjust 
and oppressive upon those people; and there 
fore | am opposed to that portion of the bill, 
or to any other plan of a like nature, by which 
Congress undertakes to say that money in cir 
culation in the State of Massachusetts shall 
by force of law circulate in South Carolina. 

If the business of South Carolina requires 
this circulation Ido not see why it may not 
go there. When the people of Louisiana have 
cotton to sell that cotton will command money, 
and men will take the money and go there and 
buy thecotton. It makes no difference whether 
the banks that issue this circulation are located 
in New York or in Massachusetts; when the 
money is paid out in Louisiana for the cotton 
the money is there. ‘The man who raises the 
cotton gets the money, and he paysit to the man 
who furnishes labor and the other necessary 
materials for the cultivation of the cotton. 

This business of the circulation of the coun- 
try ought to be controlled, in my judgment, as 
far as practicable, by the laws of trade, and 
every interference by Congress only makes the 
matter worse. ‘The less legislation that Con- 
gress enacts at this time proposing to interfere 
with the business of men in this country the 
better for the country, in my humble judgment. 
There is more danger of too much legislation 
than of too little on this subject. Let the busi 
ness of the country regulate itself; give it free 
scope and verge enough, and these hardships 
of which people now complain will be reme- 
died intime. Nobody could expect the people 
of the southern States. after their experience of 
the last four years, to fiad themselves in that 
flourishing condition in which the States of the 
North found themselves at the end of the war. 
Are we to undertake tu remedy all the evils 
that have grown out of the condition of things 
in the southern States for the last four years 
by arbitrary acts of legislation, by saying to 
the State of Massachusetts, ‘*It is true that 
during this war you flourished more, you ob- 
tained more capital, more money than the 
State of South Carolina, but now that the war 
is over we will take it away from you by law 
and give it to the State of South Carolina?’’ 
Is there any reason or sense in such a propo- 
sition as that? 

Mr. President, I am not much of a financier, 
but this appears to me to be a common-sense 
view of this subject. I cannot and have never 
been able to see the propriety of such a prop 


- osition. So far as | am concerned I shall vote 


against any such plan of equalizing the cur 
rency. — 

Mr. SPRAGUE, I desire to explain the 
exact effect of this proposition. ‘The effect is 
upon $60,000,000, and it is in this wise: in the 
first place, $20,000,000 of bonds are sold for 
greenbacks, and those $20,000,000 of green- 
backs are retired into the Treasury. That 
affects the relations of $20,000,000 of green- 
backs to the business of the country. Then 
these $20,000,000 of greenbacks are to cancel 


$20,000,000 of national currency. ‘The pres- 
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ent relations of those $20,000,000 to business 


are also disturbed. Then there are $20,000,000 
to be reissued for the banks in the South, and 


they are to form new relations with business ; | 
so that in effect the consequence of this act | 
disturbs the relations of capital to business to | 
Besides that it dis- | 
turbs the condition of the market—in the first || 


the extent of $60,000,000. 


place by the sale of the $20,000,000 put upon 
the market—and will, of course, to a certain 
extent embarrass the market. Then it will add 
to the trading by purchase of the $20,000,000 
in addition. That is the exact situation in 


which this bill will place the business interests | 


of the country, disturbing $60,000,000 of its 
capital. 

Mr. FESSENDEN. 
the Senator how far it will produce another 
effect ; and that is, effectually, for a portion of 
the time, prevent the use, by this disturbance 
of business, of northern capital and eastern 
capital in the South itself? 


derangement produced by this mode of action, 


to furnish capital for the use of the South, | 


which is needed so much ? 


Mr. SPRAGUE. The South will not get a 
dollar. 

Mr. FESSENDEN. It will not get a dollar 
of what it might otherwise get, for this action, 


ly the derangement of business, destroys the | 


ability to give it. 
Mr. SPRAGUE. 
will be just this: if all this $20,000,000 were 
to come off the 
would transfer that banking capital to South 
Carolina, and they would do the Rhode Island 


business, their manufacturing business, in | 


South Carolina. They can do it just as well 
in South Carolina as they can do it now in 
Providence, Rhode Island; and the banks of 
Massachusetts, Rhode Island, and Connecti- 


cut, being controlled and owned by the man- | 
ufacturing and other interests of those States, || 


would certainly pursue that course, it being 
for the interest of the stockholders; so that in 
effect the interest of the South would not be 
at all promoted by the operations of this act. 
The capital of these banks in Rhode Island, 
Connecticut, and Massachusetts is owned by 
perhaps twenty thousand people. They re- 
ceive additional income in consequence of the 
interest which they derive from the loan of 
circulation and the interest they derive from 
their bonds. If the condition is not as I have 


described it, if the ten per cent., or whatever || 


amount it is, is really transferred to new oper- 


ations, the interest of it is transferred from | 


twenty thousand people—I estimate them at 
that number—to a very limited number; for 
the South very well understand that these 
banks will be owned by very few people in 
consequence of the inability of most of the 
people there to hold the stock. It is, there- 
fore, in effect transferring a certain interest 
derived from currency from twenty thousand 
people into the hands of perhaps fifty. That 
is the exact situation in which this bill will 
place the people of the South and the people 
of Khode Island and those who own the ban 8, 

Mr. CORBETT. Mr. President, I do not 
see the difficulty that many do in the proposi- 
tion of the gentleman from Massachusetts. It 
is but a few days since we had a communica- 
tion from the Secretary of the Treasury, desir- 
ing authority to discount gold coupons. He 


had more money than he knew what to do with, | 


and he asked that he might have authority to 
pay the interest upon our securities by dis- 
counting them at the rate of six per cent. If 
that is the case, if we have an excess of money 
in the Treasury, why should we not withdraw 
the legal tenders, retire them from the market, 


and allow the banks to issue additional circu- || 


lution, as proposed by the Senator from Mas- 
sachusetts ? 

If the parties who are entering into profit- 
able employment in the southern States and 
sending their cotton crop to the North choose 
to buy United States bonds in the North, in 


I should like to ask | 


What will be the | 
ability of the North, in consequence of the | 


The effect upon the South | 


veople of Rhode Island they | 


! exchange for that cotton crop, and take those 


| United States bonds down to the southern | 


States, and then ask the Secretary of the Treas- 
ury to issue to them banking capital’in accord- 
ance with this proposition, he can issue it as 


as he receives taxes over and above the ex- 
venditures of the Government. In that way 
he can issue, probably, as fast as the southern 
and western States require the currency. That 
makes a local currency. People want to have 
their money invested at that point where it is 
‘local, and where they have the profits of the 
banks. They not only claim this circulation, 
but they claim the profits of the banks derived 
from being engaged in banking. They want 
the profits as well as the circulation. 
all proper and right. I see nothing wrong in 
that. 

I do not think the fifth section, as proposed 


to the southern States, willamount to anything, 
because we all know that it is in the city banks, 
where the great amount of banking capital is 


\| take the dividends in New York city and Bos- 
| ton you will find that they range from eight to 


four per cent. per annum; whereas in the 
country, where there is not so much circula- 
tion, and where there is not very much busi- 
ness, the profits on banking are but small. If 
you take away the necessity of banks really 
| for purposes of business in the country, the 
profits are very small, because the deposits are 
small. ‘hat is the reason why no banks, where 
| there is an excess of currency, will be trans 
ferred to the southern States. 
be transferred, if transferred at all, from the 
interior, where the people of the North want 
them themselves now, and where they are 
| least profitable. Therefore, that will derange 
the local interests in the northern States. If 
it could be confined to the cities it would not 
create the same disturbance. But the practi- 


entirely nugatory; it will not amount to any- 
thing. The people that have this excess of 
currency willnottransferit. Ithink the amend- 


| without issuing any new bonds. 

Mr. HOWE. I have not said much about 
| this fourth section, and I am not going to say 
much about it, for I care but very little about 
it. I have serious doubts whether the remedy 
is any better than the disease; but I protest 
against the idea urged by the Senator from 
Oregon, [Mr. Witiiams, } which is that the dis- 
ease is a mild one. I insist, on the contrary, 
| that it is a bad one; it is a severe one, Per- 
haps it is as mild as it was possible under the 
circumstances ; but it is a harsh one. 





bonds were out the Government did another 
thing, a most remarkable thing, as I believe. 
‘Lhe Government said to the holders of $330, - 
000,000 of these bonds, ‘‘ You may put them 


tion of $800,000,000, and you may loan that 
circulation as money, and we will back you; 


be redeemed on demand; we will indorse it 
to the people ; so that we will pay you interest 
on your bonds and the people who borrow 
our bills will pay you interest on them.’’ 
lhatis the privilege, I say, which they extended 
| to the holders of $330,000,000 of these bonds. 


Under all circumstances that would be a great | 


eee, It was peculiarly great and _pecu- 
iarly unjust at the time at which the offer was 


as I said before, it made banking a monopoly ; 





the o 


(| bonds in that way. It happened that this 


fast as-he retires the legal tenders and as fast | 


That is | 


by the committee, allowing the transfer of banks | 


| ment proposed by the Senator from Maswyachu- | 
setts can be adopted and prove practicable | 


made. 1] say it was a great privilege, because, | 


it made an office of it; and the whole com- | 
peels, was set to grabbing which should get | 
ve, the special privilege of using the | 


7 


invested, that the great profits are. If you will || 


|| twelve, and up as high in some cases as twenty- | 


They will only | 


| eal effect of this section will be that it will be | 


Mr. President, when you commenced issuing | 
bonds you offered them to all the world upon | 
the like terms; and after a certain amount of | 


into the Treasury to be held there, you taking | 
the interest, and we will issue you a circula- | 


we will be responsible that this money shall | 
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privilege was piled up in certain « 
It does not mak .# 


the country. ae 

say Senators. I think it does. ptetetee, 
war banking was a free institution jy.» 
States, I think, or nearly so, Bank; all the 
free in Rhode Island; banking wae a 
Wisconsin. oe 

Mr. ANTHONY, (Mr. Epmvyps 7 
chair.) It was not free in Rhode m ) 
We had special charters for all our bay. 
_ Mr. HOWE. Very well; your charters wor 
issued on the same terms toall. You haa. 
cial charters; but it really amounted ee 
banking. Anybody could have a charter he 
would comply with the conditions upon sha 
you gave charters. That is the fact here 
When that was the case, I think the State .; 
Rhode Island, taking that for an illustratios 
when everybody could get a bank chartey < 
would comply with the conditions, had 9 hn 
ing circulation of about three millions: 4 
State of Wisconsin had a banking circulation 
of about four millions; but when this Peto 
business was turned into a monopoly, a 
happened that Rhode Island was the smartes, 
or proved to be; she got $12,000,000, if | 4 
member the figures aright, and Wisconsin, olj 
fogyish and slow, only got about two milliogs 

Mr. SPRAGUE. 1 must correct the Sey, 
Tam not sure—| have 
not the figures before me—as to the amouy: 
of increase of the banking capital in Rhode: 
Island over the State banking; but it is yery 
slight. Our banking capital was very muc) 
out of proportion to that of any other State. 
considering our population and business; by; 
the increase, without my looking over the 
ground, is very immaterial. 

Mr. HOWE. It is only about three hun. 
dred per cent. 

Mr. SPRAGUE. No, no. 

Mr. HOWE. Four hundred per cent. 

Mr.SPRAGUE. The circulationis greater, 
but the bank capital is not. 

Mr. HOWE. I am talking of circulation. 

Mr. SPRAGUE. I do not deny that. 

Mr. HOWE. I! am speaking from memory, 
and [ am not likely to be very accurate ; but | 
think their circulation before the war was about 
three million dollars, and the circulation of 
Wisconsin was about four millions. Under 
this system of banking Rhode Islnd has about 
twelve million dollars and Wisconsin about two 
millions. That does notlook exactly fair; and 
yet there were no disabilities on Wisconsin. 
She had as fair an opportunity to demand, to 
grab for this privilege as Rhode Island had. 
She was not as near and she was not as poten: 
tial, and she did not get as much. 

But, sir, the law operated very unfairly upon 
another portion of the country. There was 
another portion of the country, embracing some 
ten States, that could not grab at all, was in 
prison, so to speak, had not the privilege o! 
making a demand for it. The Senator trom 
Oregon says that that was their fault. | think 
that was the fault of the people who occupied 


anks, 


a bank. 


| those States at that time. 


Mr. ANTHONY. Will the Senator allow 
me to say a word on this point before he passes 
from it, because I think he does, unintention 
ally, injustice to the distribution of the Po 
rency, so far as our State is concerned. The 
State of Rhode Island did not grab at the ne 
tional bank system ; but she was forced into 


‘|| To use the g*proneien of the late Senator trou! 


'! tantly. My colleague got up the first natio! 


Vermont, Juc ge Collamer, she was *° entice 
with a pitchfork."’ The State of Rhode !slan¢ 
had a large amount of banking capital. Lhe 
idea prevails in that State—I suppose, however 
from what I hear here, that it must be wrong 
that banking capital should be distributed some: 
what in relation to the wants of business, #" 
not by the square acre or by the number - 
men, women, and children who may be int ue 
territorial limits. We had a large amount °° 
banking capital, and we used 1t all, and we 
wanted it all, We preferred our own syste 


Our banks went into the national system ual 
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. State; and I suppose it is not im- 
ne for me to say that his relations to the 
~~ of the Treasury were a strong reason 
“0 jt; but it was impossible to get 
+ +» take the subscriptions, and I think 
‘retty much the whole of the 
imself. It was not until the General 
 nment compelled us to go into that sys- 

- taxing our old bank circulation out of 
nee, that we went into it. Now we have 


id to take } 


ve ee panking facilities than we need, and 
‘ethan we ought to have; butif you will 
veto go back to the old system, if you will 
= fp vour taxes and allow us to bank upon 
~ principle and the system that we had before 
‘aw was passed, we shall be perfectly con- 
Our bank dividends are no larger now, 

e aggregate, than they were before. 
we HOW] I did not mean to do any 


to Rhode Island. Perhaps I was 
. saving that Rhode Island grabbed at 
vilege. I did not remember the fact that 
‘was goaded into it. I did not remember 
fact that she was solicited with a pitchfork. 
the fact Was SO ’ 
, SHERMAN. I want 
' ment of fact right there. 
vr, HOWE. In one moment. 
PRESIDING OFFICER. The Sen- 
rom Wisconsin must not be interrupted 


to correct one 


it his consent. 
f. HOWE. If the fact was so, commend 
the pitchfork for all time to come as a 
e of argumentation, [laughter;] for evi- 
» she did very well under that mode of 
tation. She got more banking circulation 
m any basis of calculation she could 


ifl ‘| . 
ad to be entitled to, whether measured by 
pulation or by her business. I will yield 
y to the Senator from Ohio. 


Mr, ANTHONY. I should suppose, when 
e compelled to adopt the system, we 
have the advantages as well as the 
lisadvantages of it. 
Mr. HOWE. Of course. 
Mr. SHERMAN. Irememberthe oceasion 
well when Judge Collamer used that ex- 
ssion; but lremember that afterward, when 
le Island had got as much as she was en- 
ed to under the banking act, on the motion 
e Senator from Rhode Island himself, on 
ust day of the session, an unfortunate pro- 
was attached to an appropriation bill, 
remember aright, which has created all 
s disturbance, and gave to Rhode Island more 
ian her share under the national banking act, 
| think my friend will remember that. So as 
the excess over her proportion under the 
nal banking act she certainly was not 
into it. She got it by a little 
mendment stuck on the end of an appro- 
rmauon bill. 
Mr. ANTHONY. I suppose the Senator 
ides to the amendment that in organizing 
ational banks preference should be given to 
existing State banks over new banks. 
Mr. SHERMAN. Yes, sir. 
dr. ANTHONY. That provision was so 
manifestly just that I think nobody objected 
loithere; but it had very little effect in our 
state. Indeed, it was on account of the gen- 
ral equity of the principle that I offered it. 
Mr. FESSENDEN. It did not change the 
lorce of the law at all. 
Mr. ANTHONY. 
e lorce of it at all. 
Mr, HOWE. Ihave no doubt the Senator 
‘om Ohio is mistaken. I guess that little 
‘mendment that the Senator from Rhode Island 
Jered had not any effect. I guess it was the 
Mehtork that did it. [Laughter.] Bat, after 
“it was done. That is the discrepancy 
veen two of the States. 
, but L was saying that there was another por- 
‘on of the country which did not get a dollar. 
‘e pitchfork did not have the slightest effect 
‘them. ‘The Senator from Oregon says that 
‘sei fault; they had no business to be rebels. 
ac they had no business to be rebels; but 
r 4ssume that they are not rebels any longer. 
“4€ Senator from Oregon does not really mean ! 
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tehforked 


No; it did not change 


| very clever fellows. 


| collaterals to put up we get it ; 
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to insist that we shall punish the crime of trea- 
son down there by denying to those communi- 
ties the privilege of banking for all time to 
come. If he means to urge it as a penalty for 
treason, it would be commended to me by one 
consideration, and that is, that it is the only 
show of punishment that treason has been sub- 
jected to or is likely to be subjected to; but, 
after all, I would about as lief treason should 
go unpunished as to be punished in that par- 
ticular way. 

Mr. WILLIAMS. I donot think I said any- 
thing that admits of any such inference. | 
said I was in favor of free banking, so that 
they could have the necessary facilities, but I 
was opposed to the violent abstraction of 
$20,000,000 of money from one section of the 
country to give it to that section; and [ re- 
ferred to the circumstances under which this 
circulation was located in the eastern States. 
I want the southern States to have facilities, 
and I have voted for a free banking system 
whenever | have had an opportunity. 

Mr. HOWE. Very well. The Senator and 
myself, then, are agreed that these communi 
ties should not be excluded from whatever 
privileges there are in banking because of the 
crime in which they were lately engaged. If 
agreed upon that point, there was no occasion 
for referring to the late rebellion at all. 

Now, Mr. President, the Senator says tha 
he is opposed to jerking part of this privilege 
away from the States that have got it, and are 
in the quiet and peaceable enjoyment of it. 
Well, it is hard. [I am not much in favor of 
it. Although you see I have been talking a 
long while, trying to reason myself into the 
belief that one side or the other was right, yet 
up to this moment I am in doubt as to whether 
I shall vote for or against that proposition. 


[ Laughter. ] 
Mr. FESSENDEN. Vote on both sides. 
{[ Laughter. ] 


Mr. HOWE. Iam not sure that I shall not 
vote on both sides, as the Senator from Maine 
suggests. It is a little harsh to take this 
$20,000,000 away. Our friends seem to be 
doing very well with it. They are entirely 
right in saying that South Carolina gets this 
circulation. Sodoes Wisconsin. Our friends 
who are engaged in banking down East are 
When we want money to 

understand we can 
If we have got the 
1t comes to us. 
But after all there is a belief abroad that it is 
something of an advantage to be allowed to 
issue this money; that that of itself is a priv- 
ilege; that that pays pretty well; and there is 
a shrewd suspicion that if this privilege was 
not confined by law to a few there would be 
more men in Wisconsin, more men in Mis 
souri, and more men in the Gulf States who 
would be engaged in it; and there is a shrewd 
suspicion that.if this privilege were a free one, 
if all had an equal right to engage in it, and 
to say where they would locate their institu 


move our wheat we 
down there and borrow it. 


vO 


| tions, there would be fewer of them in Rhode 


| culty in the banking system. 
call them. 


| tender in law, and tenderer still in everyt 


Island and in New York. ‘That is the idea 
that is abroad ; and I should like to see it tried. 

But, I say, this taking $20,000,000 now, 
snatching it away in this way, and $15,000,000 
next year, although it seems to be tending 
toward relief, is not a relief, I guess, or there 
is so little of that in it that I had about as soon 
take bread pills for a fever, thinking to cure 
it, as to take this expedient to cure this diffi- 
[ Laughter. ] 
Get away with your legal-tender notes, as you 
They are a tender in law, and in 
nothing else—no; I am mistaken, they are a 
hing 
else. [Laughter.] Get them out of the way; 
and then let banking be like other branches 


'| of business, a free business; name the condi- 


| tions upon which paper may be circulated as 


| and then you will begin to have a healthier 


money ; let all participate in those conditions; 


system of banking than this country has ever 


known. 
Mr. SPRAGUE. I have heard a great many 
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unfair statements in this body, but I consider 
the remarks of the Senator from Wisconsin 
more unfair than any that I have yet heard. 
The fact is, this capital concentrated in th 
New England States was demanded by the 
exigencies of the Government. They could not 
go to Wisconsin to obtain the capital to carry 
on the war, because it was not there: and they 
went where it was, and they took the capital 
and gave those people in its place these bon ! 
aud this circulation. It is all right now, be 
cause the Government bonds are at near pai 
but suppose, on the other hand, that th 
bonds had been at forty or fifty per cent., wha 
condition would that capital have been in, and 
what condition would that people have been in 

Sir, this thing is not at all understood. Th: 
Senator from Wisconsin has an idea that this 
measure is to deprive Rhode Island, Conne: 
ticut, and Massachusetts of banking eapnital. 
How erroneous that is! It, in effect, restore 
to them the difference between ninety and one 
hundred per cent. of capital in addition to that 
which they have at the present time. The 
only difference is in the matter of interest 
whether you will pay the stockholders of thu 
banks in Rhode Island, the twenty thousand 
men, women, and children who derive subsist 
ence from those banks, or whether you will 
transfer it to half a dozen men in South Caro 
lina. There is the exact condition in which 

tion is. The Government saw thi: 
capital throughout the country. It was com 
pelled to obtain it in one way or the other, no 
mutter how. It put before these people thi 
They were for a long time re 
luctant, feeling, and reasonably feeling, too, 
that the bonds they took would be so depr 
ciated that they would lose their money. Let 
me read in this connection a few words written 
by the elder Disraeli : 


this que 


inducement. 


““A society which becomes too powerful by their 
wealth has ever been marked out for the spoil of the 
Government or the people; there are so many pa 
sions in human nature which are allied against a 
flourishing body. First hated andthen calumniated, 
“they become the victims of State, and Justice vei! 
her eyes during the popular suppression or destruc 
tion. Such was the fate of the order of the Templars, 
of the English monastic institutions, of the Jesuit 
throughout Europe. The historical problem is of no 
difficult solution. Whenever a heavy price is pro 
claimed to discover oftenders, however innocent, 
offenders will be found; and for the informers there 
can be no higher price than a share in the confisea 


tion.” 

Mr. HOWE. Mr. President, the Senator, 
I think, must have misunderstood me, or hi 
would not have declared that anything th 
had said was more unfair than anything he 
ever heard said before. What have [| stated 
that was unfair? If the Senator means to bx 
understood that it is unfair to take this bank 
ing circulation away from Rhode Island | b 
him to remember that I do not stand here 


I 


a 
a 
had 
acl 


an advocate of that measure. I spoke of th: 
operation of the banking law. I said that 


had such an effect upon the banking cir 
tion of Rhode Island and such an effect 
the banking circulation of Wisconsin. Did I 
misstate the facts? If I did not, was it not fai: 
to state the facts? ‘They are statistical fac 
There is nothing unfair in urging 

But the Senator says that the Government 
needed this capital to carry on the war and 
were compelled to have it, and went to Rhode 
Island for it because they could not get it in 
Wisconsin. 1 will not enter into any cont 
versy with my friend from Rhode Island as to 
the relative amount of capital which 
Rhode Island and in Wisconsin; bu 
entirely sure that he is authorized to say 
the Government did not get the mean 
which it waged this war as much in Wiscon 
as in Rhode Island? It was not greenba 
nor bonds, nor specie that the Gover 
needed so much as men and wheat and } 
and beef, and Wisconsin contributed it 

in all those commodities to this war and to a 

emergencies. 

Mr. SPRAGUE. She got her pay with t 
bank capital from Rhode Island. 
Mr. HOWE. Yes; she got her pay, got thi 

| paper; but we never asked bank capital from 


them. 
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Al 


Rhode Island in payment. When we get bank | 
capital we give Our notes for it, and the banks | 
in Rhode Island, I suppose, hold the notes. 
We get their circulation occasionally now, I 
take it, out there; but then, like a man, we 
step up and give our paper, due in sixty or 
ninety days, and either pay or let it be pro- 
tested, one ofthe two. [Laughter.] It is all 
a fair commercial transaction. The Senator 
will not call me unfair in that respect. 

The Senator says they were compelled to 
take these bonds. ‘The Senator is mistaken. 
They never were compelled to take a dollar of 
them, and never did take a dollar of them on 
compulsion. ‘They chose to take them; and 
o did Wisconsin choose to take them. Rhode 
Island possibly took more of them than Wis- 
consin; I do not know how that is; but Wis- 
cousin took a great many more bonds than she 
ever pat into the Treasury here as a basis for 
bank cireulation; and so did every other State. 
A great many bonds are held on which the 
lreasury issues no doilar of currency. Taking 
the bonds of the Government was one thing. 


The Senator would really have us believe that | 


Wisconsin and Rhode Island, and every State 
and every individual who came forward and 
voluntarily purchased these bonds, finding it 
the best use he could make of his money, was 
a public benefactor, and monuments, | suppose, 
ought to be built to ail such men. Why, Mr. 
resident, | know a great many of my neigh- 
bors who bought some of the bonds, and who 
lold some of them now. They never have 
claimed to be public benefactors, and we never 
have proposed to build statues to any of them, 

Ile asks me, with a good deal of pathos, how 
it would have happened if these bonds had not 
turned out agood investment. Suppose, instead 
of going up to $116 or $119 for $100, they had 
gone down to fifty dollars, what then says he? 
My friend, the distinguished Senator from 
Maine, ventured an explanation in an under- 
tone that we would come in and insist upon 
sharing a part of the loss. No; we should not 
have insisted upon bearing any part of the loss. 
What then says the Senator from Rhode Isl- 
and? 1 will tell him what [ think would have 
happened if that had been the case. | know 
these Rhode Island men pretty well. They are 
pretty smart, sensible, up to snuff ; and if these 
bonds had gone down to forty or fifty I do not 
think Rhode Island would have owned many 
of the bonds at the present speaking. [Laugh- 
ter.}] If they did, | sincerely hope they would 
not have happened to be in the safes of my 


friend, the distinguished Senator from that | 


State. I should have hoped he would have 
got rid of his share. 


Mr. President, these bonds were all bought | 


because men found it was the best investment 


they could make of their paper. There was no || 


compulsion about it. It was a voluntary trans- 
action. They were so bought in Wisconsin, 


so bought in Rhode Island. But after the bonds | 


were bought this ae of employing them 
as a basis for banking to the extent of $330,- 
(00,000 was a pure gratuity to the holders of 


the bonds, the Government assuming all the | 


risks, the banks having no responsibility what- 
ever except to make the paper and issue it. | 
The redeeming medium is quite equal, is in 
excess really of the circulation ; sothat Ido not | 
know of a bank in this country that in paying 
mouey over its counter stops to consider whether 
itis paying greenbacks or bank notes. 

Mr. SAWYER. Mr. President, I do not 
suppose that the passage of this bill or any 
other will make any more capital in South | 
Carolina or any less. I[ do not understand 
that itis the object of legislation to create cap- 
ital in any State by any act touching national 
or State banks. Bat I sympathize with the 
remark of the Senator from Rhode Island on 
my right, [Mr. Anruony, } who says, ‘‘ If you 
will give us back the old State laws with regard 
to banks, and take off the tax of ten per cent. 
on the cireulation of other banks than those 
organized under the national bank act, we | 
sball be quite satisfied.’’ Our trouble at this | 
time is this: we have a large amount of capital 


| that seeks investment in national bank stock, 
and we cannot get the circulation to issue by 
those national banks that we would organize. 
| We find all the ground preoccupied. We find 
| the whole $300,000,000 of national currency 
already allotted to certain portions of the coun- 
| try; and when we come here to the Comp- 
troller of the Currency and ask for a certain 
amount of circulation we are told there is none, 
and if we get it at allwe must go to New York, 
or to Rhode Island, or to Massachusetts and 
buy the circulation, which we may then issue, 
but which does not bear the name of the pres- 
|| ident or cashier of one of our own banks. It 
has got to be a common operation for persons 
| desiring to start a bank in the South to go to 
New York to some of the national banks there 
and buy their circulation, and pay as high as 
five, six, and seven per cent. premium for it. 
Mr. SPRAGUE. It is the same condition 
exactly with the banks in Rhode Island. ‘They 
have none of this circulation except they get 
it from New York. 
Mr. SAWYER. Now, Mr. President, we 
desire to have things so arranged that we may 


made under the act creating national banks. 
We submit that while it may be comfortable 
for Rhode Island and Massachusetts and Con- 
necticut to say, ‘‘ This is all very well now; we 
want all this banking capital and this circula- 
tion here; the demands of our local business 
require it ;’’ yet it is very hard for people who 
| have capital in the South, and who desire to 
invest it in this particular way, to be told that 
| it is wrong to take a fair share of the national 
bank circulation and transfer it to the States 
lately in insurrection. Wedo not ask for a 
dollar of banking capital that we have not got 
a dollar to put up against. We do not suppose 
that we are going to make any new capital by 
this bill or any other bill of this kind; but we 
submit that we have a right to, and we demand 
that we shall have, the same facility, the same 
privilege of putting our capital into this form 
that the man in Rhode Island or in Massachu- 
setts has. If there is no advantage particularly 
in this national bank circulation, if there is no 
privilege guarantied by having the establish- 
ment of national banks in our borders, I do not 
see why there is such a disinclination elsewhere 
to part with any of the national bank circulation. 

What particular scheme is best to accom- 
plish this result | do not know; but I do know 
that in my own State where, before the war, 
we had $14,000,000 of banking capital, to-day, 
iu consequence of the existence of this national 
bank law, we have less than four hundred 
thousand dollars. 

Mr. KELLOGG. In South Carolina they 
have but $135,000 against $12,000,009 before 
the war. 

Mr. SAWYER. The statement of $135,000 
referred to by the Senator from Louisiana isan 
old one. We have at this present time a larger 
amount than that, but less than four hundred 
thousand dollars. We have that in place of 
the $14,000,000 which we originally had. What 
is the effect upon the business of that State? 
It is to make us carry on all our foreign busi- 
ness through New York. We used to have 
large numbers of ships lying at our wharves 
and loading with the staples of the climate, 
ships bound directly to European ports; but 
now everything is shipped to New York, and 
thence reshipped abroad. If we could have 





the form of bank capital, and be enabled to 
furnish additional bank facilities to our peo- 
ple, not on the capital of Rhode Island or of 
Massachusetts, but on the capital which is 
already made and existing in South Carolina, 
we shouid be enabled then to do our business 
without paying a commission, and a heavy 
| commission, to the people of the city of New 
York. 


If there is, as seemis to be the popular im- 
f 


ression, @ large amount of profit in doing the 
usiness which is done by the national banks, 


the facilities which, it seems to me, would be | 
given by this bill so that we might put some of |, 
the capital which really exists in our State into | 


have a fair share of the circulation which is | 
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March 95, 


I see no reason why the peop! 


. i. e of Sor ’ 
lina and Louisiana should y ith Car 


chem tO rec 


those profits. If the investments ypu a 
bank stocks is a desirable mode of ve ationg Now | . 
of capital, I see no reason why the same - portant ' 
leges should not be granted to the State.” + + have De 
South as to the States of the North Th, a . Ne 
that the state of things which has yy... sain 
time existed has thrown into a certain a at nett 
of States the great bulk of the banking ae : belot 
of the country is no reason why it should See sat eiple of 
remain so. ae e. The 
Whether the amendment of the Senators, ‘hin can g 
Massachusetts is better adapted to accom... aded in t 
this end or the bill of the committee, | a! ; "Ts that a 
; pretend to say. I only say that the pi| whi . needed it 
| comes from the committee seems to hays j, fore, enter 
maturely considered. It is, in their opi, take it fro 
a bill which will accomplish the end rs sripeiple of 
| to a limited extent certainly. [ could »:. There ig nO 
that instead of $20,000,000 it provided ys, ~All that t 
thirty or forty million dollars; bat [ pron, assign in 
to vote for the bill as it is, believing that it «: mends is tl 
|| give us some relief. I know that there he process 
large amount of capital in our State whieh y reenbacks 
be put into national bank stock if you wii}. Very well, s 
the people the opportunity to put it there. than do an i 
know that the few national banks whic), ) reasor 
have have declared dividends of such a o re patriot 
acter that the rest of the people want to s! 3 lanee to mi 
| in the profits of that business. I submit 4) they are wil 
| when it is a fact that the small amouyn: st not de 
banking capital invested in my State yields ; lt seems 
annual income of over twenty per cent., a: since it has 
has done so since the establishment of thos there are tv 
banks, there is something wrong; that othe: One is to al 
parties besides those who at present enjoy tly Committee 
privilege of investing their funcs in stock whi ) distribut 
pays to that degree ought to be allowed ; ymake a ¢ 
compete with those parties; and if the na e expens 


| 











| banking capital is so locked up in Rb 


| be against supplying all reasonable fac 


| have failed to hear one solitary word vindicat 
| the justice, the equity, or the fairness of ti 
| proposition reported by the committee. 


eration of the original State banks, 


You have n 


Island, in Massachusetts, and in Connecii ist. You 
that we are prevented from getting the sam stribution 
privileges which they enjoy, or equal privileges 3 Union. 

| with them in investments, something ought ioe prop 
be done to remove this difficulty. pose tha 
Mr. SUMNER. Mr. President, nobody e iieague he 


i that is, 


to the States lately in rebellion. There { addition; 


nothing the Senator from South Carolina ca those Sts 
ask in that regard that I am not willing proposition 
grant. Let them take all the facilities th ue broad 
van be supplied, and let them profit by then uttee; itdo 
let them make the most of them ; but in« and it does 
ceding those facilities why injure other par non. Wh 
of the Union? Why not make the conce: here ts bu 
in such a way as to leave the rest of the Ui and (hat Is, 


yeen assign. 
Ohio, simpl 
because 1b 1 
forward to « 
Now, sir, 
f the com 
take from tl 
of thirteen | 
you do that 
Th have no rig! 
Rae no tight to 
ce iced into th 
iad yoursei 
wealth and 
ve no rig] 
's detrimen 
W it to 
esseg of tri 
self or of 
uade, or th 
Happy day Ww 
and, ag has l 
‘2 8¥stem 
f the coun 
‘OW, sir, 
“nable, gin 
nend, the S 
‘M3 Measuy 
‘iuling to he 
‘he justice ¢ 


untouched? Sir, that is the practical quest 
ou which we are to vote. 

Now, allow me to say that, listenting to tl 
debate as I have from the beginning, and espe 
cially listening to all that my friend, the chair 
man of the Committee on Finance, has said a 
the different times that he has addressed us, | 


Senator from Ohio has not said that it was 
that it was equitable, that it was fair. | 
the Senator—I[ put the question to him now 
think it just, equitable, or fair to despoil cer 
tain States of this Union of the facilites 
business which they have amply earned 
transfer them to other States, as he now pr 
poses? I ask him is it just, is it equitable, 
it fair? wee 
His proposition, as has been amply expiaies 
on this floor, bears specially on three Stale 
New England States to be sure. Massachusetts 
is one, Rhode Island another, and Connecti 
another ; aud why does it bear on those Stale: 
Simply because, by their experience and eners) 
in* business, when your banking system We! 
into operation they were able to come foram 


and supply the means. You invited os vil 
and wits 


ail 


out that coUperation it is doubtful i! eta tition of th 
tem could have gone into existence. Lou '"'™ UD 
g these three Mr, SHE 


advantage of the State banks in aah 
different States, allowed them to organize ™ 


wchusetts h 
national banks; of course, therefore, allowed 


Vill give his 





)~ 


| a), 


if 


Wil 


anize 48 
allowed 
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receive their ratable proportion of the 
to 


ae her a lapse of time, and when the 
ae has been suppressed and it becomes 
tant to supply facilities to those States 

ve been ransomed there, you turn around 
oe New England States and undertake to 
scate —that is the proper word to apply to 
se—a portion of the banking interest 
“helongs to them. I ask again on what 

a justice can this be vindicated? On 


Tr » only answer that the Senator from 
in give 1s that this banking capital is 
cau ’ 
1 in these other States. 


atareason? Because banking capital 
a din taese other States shall you, there- 
New England States and 
Again I ask, on what 
I answer positively none. 
no principle of justness. 
that the Senator from Ohio has ventured 
ry in favor of the policy that he recom- 
that if we undertake to absorb, by 


enter into the 
‘om them? 


eof justuce 


eoeess of funding, a certain amount of the 
wcks it would raise a difficult question. 
sir, raise the difficult question rather 
an injustice to deserving States. There 
reason Why we should wrong them. They 
unotic ; they are willing out of their abun- 
. make every reasonable contribution ; 
are willing to suffer with the rest; but you 
it de sp il them. 
eems to me, reflecting upon this question 
has been presented to the Senate, that 
e are two courses which may be pursued. 
; to abandon the whole proposition of the 
tee on Finance, to undertake to make 
stribution. Certainly that is better than 
a distribution radically unjust, and at 
xpense of certain States of this Union. 
no right to do anything that is not 
You have no right, therefore, to makea 
ion at the expense of other States of 
Union. I say, then, you may abandon the 
le proposition ; but I do not venture to 
e that; there is still another, which my 
ue has foreshadowed in his amendment; 
it is, to allow the issue of $50,000,000 
idditional banking circulation for the use 
» States that need it. That is a plain 
position; itis simple, it is sensible, it is 
b broader than the proposition of the com- 
vee; Itdoes more, itsuppliesa larger amount, 
| it does no injustice to any part of the 
un. Why, then, should it not be adopted ? 
re is but one reason that can be assigned ; 
that is,areason of inconvenience. It has 


en assigned by my friend, the Senator from 


iio, simply a reason of inconvenience, and 


ecause it is inconvenient the Senator presses 


lorward to do an act of injustice. 


Now, sir, | protest against the proposition 
> committee. Should it pass it would 


‘ase Irom the State of Massachusetts upward 


\uirteen millionsof itscurrency. Why will 
ido that? Have youarighttodoit? You 
*no right todo what is wrong. You have 
right to take that currency which you en- 
‘¢ 1nto that State, the use of which you have 
1d yourselves, which has contributed to the 
aith and the success of the Wnion. You 
‘ve no right to take it away from the State to 
etriment now. ‘There it is, and you must 
Wit to remain until by the natural pro- 
‘ses of trade, with the consent of the State 
‘or of the parties, the transfer may be 
‘e, or the whole subject may be settled in a 
lay when we shall have specie payments 
ias been so often suggested, a free bank- 
# system which will show itself in every part 
ue country, 
‘OW 





las | 


', Sur, what I say seems to me to be rea- 
‘ule, simple, and just; and I hope that my 
’, he Senator from Ohio, who has pressed 
», Measure with so much assiduity, will be 
ng to hearken to the reason of the case, to 

- Justice of the ease, and abandon the prop- 
‘ of the committee, 

“| SHERMAN, The Senator from Mas- 


iy wetts has asked me a fair question and I 
“give him a fairanswer; but in order to do 
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so it is necessary for me to refer to one or two 
well-established facts known to him and known 
to the publie records of the country. I hold 
in my hand the last report of the Comptroller 
of the Currency, from which it appears that the 
amount of circulation of national banks in the 
State of Rhode Island is $12,491,480, and the 
circulation in Massachusetts is almost in the 
same ratio, alittle less. Rhode Island contains, 
[ believe, between two and three hundred thou- 
sand inhabitants. There are in thirteen States 
of the Union about ten million people, and in 
those thirteen States the amount of circulation 
is $5,851,000. The circulation of all the west- 
ern and southern States combined, including 
Ohio, is less than the combined circulation of 
Massachusetts and Rhode Island. W hy is this? 
Is it because the South and West have no need 
of banking capital, no occasion for banking 
facilities, no business, no enterprise, no indus- 
try, nothing to demand banking circulation? 
Not at all. i an iron rule 
of law passed during the civil war prevents the 
South and West from having that which the 


+ 
Ot 


It is simply because 


ates enjoy. Now the question is: will you 
relax that rule; will you allow this standing 
evil, this 


] } : r 
household in the West and South to 


standing compiaint made in every 


without any attempt to correct it, or will you 
try to apply a remedy? 
says that it ought to | 
it be corrected ? 
circulation. Theamouunt is now $300,000,000. 
Would the Senator from Massachusetts vote 


ihe Senator bhimseil 


e corrected. Low shall 


Vr ] ‘ 
Lou may enlarge the limitotl 


for a proposition to enlarge the limit of $309,- 
000,000 before the resumption of specie pay- 
ments? ‘Iwo or three years ago the Committee 
on l‘inance reported a proposition to add to 
the amount of circulation $20,000,000. 
ply to avoid the difficulty of withdrawing any 
portion of the existing circulation it was thought 
better to heal up this inequality, to some extent 
at least, by adding to the amount of circulation. 
Afier a long debate it passed the Senate, but 
was defeated ia the House of Representatives, 
and so that measure failed. 

What then? The Senator from Massachu 
setts [Mr. WiLson] proposes to withdraw the 
greenbacks on which the people of the United 
States are paying no interest, and issue bank 
circulation in their stead before s; 
ments are resumed. We know that sucha 
proposition, although very plausible on its 
face, cannot be adopted. How will you with- 
draw $50,000,000 of notes that are now out- 
standing? Have you a surplus revenue with 
which to pay them? Notatall. Thereis no 
pretense of that kind. Will you issue your 
bonds and thus increase the permanent funded 
debt of this country in order to heal this ques- 
tion of the distribution of circulation? Will 
you contract your currency now ata time after 
we have contracted the currency of this coun- 
try two or three hundred ? 


sim- 


yecie pay- 


: million dollars ? 
Will you now by an arbitrary rule contract the 
greenback currency of the country in order to 
produce this equality of distribution? What 
kind of bonds will you issue? What rate of 
interest will you pay? Willyou tax the bonds? 

The proposition of the Senator from Massa- 
chusetts brings into this debate all these difti- 
cult questions—questions that I pressed last 
winter upon the Senate time and time again, 
and utterly failed to secure the attention of 
the Senate because there was a disposition 
everywhere to crowd the matter over. The 
Senate did not want to consider and decide 
these questions; and yet it is now proposed to 
bring them all up and attach them as an amend- 
ment to this bill. Here is a proposition to 
withdraw greenbacks and issue more bends 
without giving any authority to issue the bonds, 
without declaring the kind of bonds, without 
fixing any of the details that are necessary. 
Such a proposition is only one of those riders 
very commonly attempted to be put on a bill 
as a means of defeating it. 

Now, I came back to the question of the 
Senator from Massachusetts, | Mr. Sumner. | 
Heasks me, is it rightand fair to withdraw from 


GLOBE. 
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a portion of circulation that they have more 
than their sister States? I say itis right. They 
are now, on account of the peculiar circum- 
stance that surrounded them during the war, 
enjoying a legal privilege under an act of Con 
gress that is denied to the southern and the 
western States. They have a circulation out 
of proportion to their population, out ol! pro 
portion to their business and their resources 

a circulation that is a source of profit not only 
to individuals but to States. 

Now, my friend from Rhode Island and my 
friend from Massachusetts say that this is no 
advantage to the South; that if these banks 
were to move down South it would not do them 
auy good. If it would do them no great good 
it would contribute by taxation to help pay the 
expenses of the southern States, and we know 
very well that local banks are a great facility 
to the districts where they are located. lt 
would be impossible to locate any one of the 
New [ngiand banks in a southern city without 
contributing largely to the local advantage of 
that city by the amount of business and the 
amount ot facility it would afford, and con- 
tributing also to the State in taxes and busi 
ness facilities. Butif it is of so little advan 
tage to the South to have the benefit of these 
banks, what is the objection to allowing them 
to go there? There can be none whatever. 

it seems to me that it is right—to respond to 
the question put to me—it 1s fair, it 1s just to 
withdraw circulation from the States that have 
an excess; and L assure my friend from Mas 
sachusetts that if Ohio was in the same pre 
dicament, or if by any fair and just rule ot 
withdrawing bank cireulation a portion of it 
might be withdrawn from the State of Ohio, | 
would vote for it with great pleasure, because 
itis net for the interest of any State in this 
Republic to enjoy the advantage in legal priv 
ileges over any other State. If its industry is 
superior, if its climate is better, if its soil 1 
richer, that is the gift of God; but no State 
lras a right to enjoy a privilege by law which 
is not conferred upon another, and no State 
and no individual in a State has a right to 
enjoy auy privilege conferred by law tha: 
not fairly and equally shared by every othe: 
citizen and every other State. It is becaus: 
the New England States in this distribution 
of banking currency have that advantage, that 
it is right, it is just, and it is proper to make a 
partial redistribution. I do not wish to dis 
turb the business relations of those States. | 
think it would be wrong to do it, and | have 
frequently here in the Senate and privately 
among Senators begged them not to make this 
withdrawal more than is absolutely necessary 
to secure some reasonable banking facilities 
in the South. I should dislike very much in- 
deed to see the amount of withdrawal so large 
as to impair or derange the business of this 
section, because I know that our country is su 
interlinked and bound together that everything 
that @ffects the interests of New England will 
affect the interests of the South. I would only 
propose this as a temporary measure to meet 
a temporary exigency until we can have the 
resumption of specie payments and provide a 
stem. 

But pending the present anomalous state 
of affairs we are bound at least to render rea- 
sonable facilities in the South by some kind ot 
bank circulation. If itis proposed to go back 
to specie payments, that cannot be done in a 
day or a month ora year. [am as willing to 
adopt measures looking to that end as any 
Senator; and when we resume specie payments 
that will settle all these questions; but while 
we are going back it is but fair and right that 
this accidental advantage in the distribution 
of the banking capital should be remedied to 
a reasonable extent. And here allow me to 
state how all this difficulty occurred. It grew 
out of a violation of law by an officer of the 
Government—in my judgment without any 
justification whatever. 

’ Under the original banking act the banking 
capital was distributed in precisely the mode 


free banking sj 


Massachusetts, Connecticut, and Rhode Island ' provided for by this bill, one half according 
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to population and the other half according to 
business and resources. By a provision in an 
aet passed in July, 1864, upon the motion of 
Judge Harris, then a Senator from the State 
of New York, the State banks were allowed 
the privilege of going into the national banking 
system without regard to the limitation of 
$300,000,000. That was found to operate 
badly and to create an unfair apportionment; 
and therefore, by a fair and well considered 
provision of a loan law, the old provision of 
redistribution was inserted again. By an act 
passed the 3d of March, 1865, the old provision 
requiring a distribution of one half according 
to population and the other half according to 
business and resources was ingrafted upon the 
law of the land. Bat on the same day another 
law was passed, which contained in the form 
of an amendment a proposition moved by my 
friend from Rhode Island, {[Mr. Anrnowy, | 
that in the establishment of national banks 
preference should be given to the old banks. 
Che plain and obvious meaning of that is the 


af 
i} 


meaning that was suggested a moment ago by | 


the Senator from Maine: thatit did not increase 
the amount to be allotted toa particular State, 
hut only provided that in the distribution of 
that allotted share the old banks should have 
the benefit over any new banks. That was the 
meaning of the proposition of the Senator from 
ithode Island; but the Comptroller of the 
Currency looked upou that second clause in- 
serted ag an amendment to an appropriation 
bill as a repeal of the general provision of the 
loan law of March 8, 1865, and still continued 
to go on giving circulation to the old banks 


without regard to any restraint or limitation | 


on bank cireulation, and in this way the in- 
equality was produced. I noticed it afterward 
during the recess, and promptly at the begin- 
ning of the next session tried to correct it; 
but it was too late. The old banks had gone 
into the system, and the banking circulation 
of Rhode Island, which before the war was 
only $3,000,000, leaped up to $12,000,000. So 
with all these States. 

his was an advantage which it derived under 
the law as it was construed by the Comptroller 
Currency. It was an advantage that 
from that time to this has been a standing 
ubject of complaint ; not only of political com- 
plaint, butof sectional controversy. I say now 
that for the Senate to refuse to give to those 


of the 


Siates that have no banking circulation what- || 


ever some benefit of the banking law, while 
other States have nearly the whole of it, would 
be an act of injustice that I am sure my friend 
from Massachusetts would not commit. 

| ought to say that, so far as I am concerned, 
this act does not affect my constituents in the 
least. Although the State of Ohio has some- 
what less than its fair proportion of banking 
circulation, | do not know that there is any 
application, certainly none that I would heed, 
from that State for more circulation. ‘This 
bill will not either take from or add to ou cir- 
culation. | therefore feel that in pressing this 
aot of partial justice, even though it may be 
an inconvenience to our friends in the New 
England States, we are doing what is right and 
proper, and that we should not in doing it 
open up the question of the increase of the 
banking circulation in any way whatever. I 
never would vole with my present convictions 
for the increase of the circulation of the na- 
tional banks one single dollar until we get 
back to specie payments, and then, in my 
judgment, the amount now outstanding is 
amply sufficient for all the purposes of this 
country. | believe the amount of banking cir- 


culation now under the national banking law | 
will be amply suflicient when we restore specie | 


payments to carry on the operations of the coun- 
try. Before the warthe whole bank circulation 
was $168,000,000 ; ngw itis $300,000, 000, and 
certainly | would vote for no proposition to in- 


crease in any form the paper money, either | 


greenbacks or national bank notes, until we get 

back to the standard of gold and silver coin. 
The proposition of the Senator from Massa- 

chusetts, [Mr. Witson,] if it should be at- 


| tached to this bill, would defeat the bill, because 
_he knows that a proposition to increase the 
| national bank notes and decrease the green- 
| backs will not meet the sanction of Congress. 
| The only effect of that preposition would be 
| to add to our national burdens the interest on 
| $50,000,000 of new bonds, merely to secure ¢ 
redistribution of banking circulation, while, if 
the bill reported by the Committee on Iinance, 
which has been carefully considered, is passed, 
the effect will be to give to the South and a 
few of the new States of the West in the next 
year an opportunity to get a little banking cir- 
culation, and give to banks in the old States 
an opportunity to move themseves bodily to 
the South, and this will answer a political and 
a sectional complaint that is founded in sub- 
stantial justice. ’ 

Mr. SUMNER. Mr. President, | am un- 
| willing to be pushed by the Senator from Ohio 
into the position of seeming in any way to deny 
facilities to the States lately in rebellion. I 
join him in all the desire and determination 
which he expresses. I am not behind him in 
thatrespect. But I beseech that Senator in his 
earnestness to supply facilities in that quarter 
not to do injustice in another; and there is the 
practical question on which you are to vote. 
| Allow me to remind the Senator that the very 
| recital he has made to-day of the legislation 
under which the New England States have 

embarked so largely in the national banking 
system furnishes an argument against the prop- 
| osition. I ask the Senator whether under that 
| legislation these States have not already a 
vested right in the allowance that has been 
made to them. ‘They have embarked on the 
faith of your promise. Itisa pecuniary prom- 
ise. They have entered into this banking sys- 
tem to a large extent under the shelter of your 
| statutes. ‘There is in the Constitution of the 
United States a provision against impairing 
the obligation of contracts. ‘hat is binding, 


but still I submit that whether binding as a 
constitutional inhibition on the nation or not 
| it is binding as a moral inhibition. I submit, 
therefore, to the Senate that at this moment 


land States which it is proposed to strike at 
are under the protection of vested rights. You 
may have the power to strike at them, but you 
have not the right to doit. You may mulct 
Massachusetts and Connecticut 
| Island in millions of money; but you have no 
| right to do it. All these investments have 
been made under the sanction of your own 
| laws, and I now place thein under that pro- 
tection. 


which he says is in Massachusetts. Why call 
it **an excess ?’’ To be sure Massachusetts 
| has a larger proportion of this banking capital 

than other States have, but she inherited it 
| naturally. It comes to her from her condition 
| before the war. She had a larger number of 
| banks before the war in proportion to her 


|| population than any other part of the country ; 


'| Massachusetts, 
of lands, nothing from her climate that yields 


and on your invitation all that banking capital 
was transferred to your interest; it became 
national instead of State. That is the reason 
why she has what the Senator frem Ohio by a 
mistaken term calls ‘tan excess.’’ She has 
no excess in any just sense. She has nothing 
that she is not entitled to under your statutes. 
Why then call it an excess? It may be an 
excess simply in this respect, that it is larger 


THE CONGRESSIONAL GLOBE. 


i} 


in proportion than other States; but it is not | 


an excess, inasmuch it is founded in a bank- 


ing eapital which existed anterior to the war, | 


a banking capital which you invited to come 
into the public service and made national. 


That is my answer to the Senator from Ohio. | 


He said that if his State were in the same pre- 
dicament he would cheerfully yield this bank- 
ing capital, and he remarked that a State might 
profit from its climate, from its lands, and from 
its productive soil. All of these things we 
_ know belong to Ohio; they do not belong to 
Massachusetts has no wealth 


I know, on the States, and not on the nation; | 


these banking interests in the three New Eng- | 


and Rhode | 


The Senator from Ohio speaks of an excess | 
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an increase. All that she has comes ¢... ; , of ma 
| industry of her sons; and that indwersn oe « . hetwe 


| by the Chaplain, Rev. J. G. Bur.en. 


| was read a first and second time, recommil! 


| sovereignty of such republican government. 
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Senator from Ohio proposes now—J wih 
say to blast, but to impair, by a oh 


TONHe:: 


pe ports 


: 3 read a 


which diminishes those business faciite.. ho Comm 
which it relies. Sir, I object to hic... roads, ali 
tion; the more it is discussed the ee Pca TI 
it appears; andI turn back again t +] ty, pee 
osition of my colleague, which seems ht Mr. PO 
turb the Senator from Ohio so much. roduced 

He objects to awakening the ques; ghts of a 
this Chamber of funding the greenback. which was 
not many weeks ago he made ‘on - ferred to 
jection ; he was willing to fund gropyhs. AGRI 
then in ten-forties. He discussed jt on we WI 
floor; he sought to bring it about, | i." rial 


J 46 


with him; I was in favor of his proposit 
and I gave to it such support as I couid. 
I did not expect that the Senator only 


was referr 


together W! 





weeks later, in order to do Injustice to oy} : x lh 
States, would say that we cannot entertain «,, eo. | 
question of funding greenbacks in ten-fortie. ane bet 
If we could entertain the question of fundin, jieney of pr 
greenbacks in ten-forties two short montheas, pies ot 
1 wish my friend from Ohio would eulickes ot res 
the Senate on the circumstances which bs pies for th 
made what was then so proper now absolyy: and to report 
improper. MI 

Sir, the Senator from Ohio is mistaken jy \ messa 
position. He seeks to sustain what is jneq . Secreta 
able, and in support of it he is naturally driv passed the 


to what is unreasonable. I hope that the § revulating 
ator will reconsider his position. If it wore with an am 
order [ should like to move a recommitmon to ask the 
of this whole bill to the Committee on Finayes. 

with a view to the working out of some prac: 

cal method of meeting the exigencies of | 

southern States without detriment to the east: consent to 
States. relief of 


JOH 


Mr. SAWYER. Mr. President—— it the twel 
Mr. CONKLING. Will the Senator viel pose of pu 
for a motion to go into executive session’? unanimous 
Mr. SAWYER. I shall not occupy overfive utes 10 ex} 


here w 
Mr. WU 


olution fo 


minutes. 

Mr. CONKLING. 
to-night. 

Mr. SUMNER. We ought to have an ex: 
utive session. 

Mr. CONKLING. The Senator from Sout 
Carolina yielding the floor, I move tha 
Senate proceed to the consideration of ex 
tive business. 


We cannot get a vot 


served, 3 
very near] 
fault of th 
month's p 
ernment 0 
was befor 


The motion was agreed to; and after som ast Vong) 
time spent in executive session the doors were Hm” a th; 
reopened, and the Senate adjourned. passer a 

amount ho 
it was not 
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HOUSE OF REPRESENTATIVES. 
Tuurspay, March 25, 1869. 


The House met at twelve o’clockm. Prayer 


The Journal of yesterday was read and 
approved, 
SYMPATHY WITH THE PEOPLE OF CUBA. 
Mr. BANKS, by unanimous consent, from 
the Committee on Foreign Affairs, reporte: 
joint resolution (H. R. No. 49) of sympat; 
with the people of the Island of Cuba; w4 


years, 

As [hay 
been thorc 
and in the 
objection t 

Mr. JO. 

Mr. WA 


to the Committee on Foreign Affairs, and 
ordered to be printed. 
The joint resolution is as follows: I would at 


Resolved, &c., That the people of the l nited Sia 3 mittee of | 
hereby declare their sympathy with the peopien! U'' Mr. WI 
Island of Cubain their patriotic efforts tosecure 8" aur, 
independence and to establish a republican form 
government guarantying the personal Liberty ee 
the equal political rights of all the people, gray 
Congress will give its constitutional suppor! \ 
President of the United States whenever ) 
deem it expedient to recognize the independent 


pose I can 
_ Accordi 
”) for th 
others, the 
lantry, wa 


Mr. BROOKS moved to reconsider the vo" ~ ra 
by which the joint resolution was recommit"® LANM 
and also moved that the motion to recons' Mr. MU 
be laid on the table. ‘0 submit 

The latter motion was agreed to. ation at th 







_ Resolved 

“ ANE. ‘ ved, 

AMERICAN STEAMSHIP LI eal, purchase 

Mr. HILL, by unanimous consent, 1)" fLanman’ 

: : g nd an act Members of 
duced a bill (H. R. No. 257) to amend an clude a rec 






entitled “An act to provide for an Americ’ 

















and immigrant passenger steam- 


nail 


ween New York and one or more Euro- 
’ app oved July 27, 1868; which 
t and second time, referred to 
on the Post Office and Post 
ia ordered to be printed. 


UAL SETTLERS. 


rts, 


a first 


} 
i 
eau 
tee 


mittee 


OTE TION OF 


| ‘OME ROY, by unanimous consent, 
cada pill (H. R. No. 258) to protect the 
ual settlers on the public domain ; 

ead a first and second time, and 


bo PAs Committee on the Public Lands. 


RICULTURAL REPORT FOR 1868. 


WIL SON, of Ohio, by unanimous con- 
itted the following resolution ; which 
ed to the Committee on Printing, 
th a communication from the Com- 
of Agriculture in relation to the 


i 


il Repor t for 1868 


“That the Committee on Printing be, 
horeby, directed to inquire into the expe- 
{printing one hundred and eighty thousand 
‘the Agricultural Report for the year 1868 
nee of the members of the House of Rep- 
tives, and twenty-five thousand additional 
r theuse of the Commissioner of Agriculture, 

rt accordingly at the earliest possible day. 


MESSAGE FROM THE SENATE, 
ze from the Senate, by Mr. Goruam, 
tary, annou need that the Senate had 
ed the (H. R. No. 8) to repeal an act 
<i lating the tenure of certain civil offices, 
with an amendment; in which he was directed 
} 


the coneurrence of the House. 
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eua 


W 
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jOHN M. BROOME AND OTHERS. 


[r, WILSON, of Ohio. Iask unanimous 
ent to introduce a joint resolution for the 
of John M. Broome and others, the band 
twelfth Kentucky infantry, for the pur- 
pose of putting it upon its passage ; and I ask 
unanimous consent that I may have two min- 
tes to explain it. 
[here was no objection. 
Mr. WILSON, of Ohio. This is a joint res- 
for the relief of twelve soldiers who 
; | understand, from the beginning to 
ry nearly the end of the war, and who by. no 
wit of their own have been cut out of eight 
ith's pay for services rendered to the Gov- 
ernment of the United States. This subject 
before the Committee of Claims of the 
Congress and was thoroughly examined 
t committee, and a bill was reported and 
ed this House to pay these soldiers the 
int honestly due them, but for want of time 
not reached in the Senate, and hence it 
iled to become a law. During the Fortieth 
ress the same bill precisely was referred 
eCommittee on Military A flairs in the Sen- 
and was there thoroughly examined. It 
sed the Senate, and eame to the House and 
eut to the Speaker’s table, but we were not 
eto reach it up to the time when the For- 
eth Congress expired. ‘hese men have been 
tout of their just dues for more than six 


( on 


is [have remarked, this whole question has 
n thoroughly ex¢ imined both in the Senate 
in the House, and I hope there will be no 
tion to the passage of this joint resolution. 
Mr. JONES, of Kentucky. I object. 
Mr. WASHBURN, of Massachusetts. Then 
1 would suggest that it be referred to the Com- 
ttee of Claims. 

ir, WILSON, of Ohio. 

ose | can do no better. 
Accordingly the joint resolution (H. R. No. 
for the relief of John M. Broome and 
others, the band of the twelfth Kentucky in- 
“antry, was received, read a first and second 
ime, and referred to the Committee of Claims. 


aan DICTIONARY OF CONGRESS. 


t: MUNGEN. Lask unanimous consent 


submit the following resolution for consider- 
100 at this time: 


, ite he ped. That the Clerk of this House be directed 

| Po iro thousand copies of the latest edition 

uembers of Jictionary of Congress, for the use of the 

tlude of this House, provided the same shall in- 
® record of the Forty-First Congress, and that |! 


Very well; | 


sup- 


4) 


| so, it is true LI los 


the cost per copy shall not exceed the price hitherto 
paid by the Senate. 


Mr. SCOFIELD and others objected. 
PERSONAL EXPLANATION, 
Mr. DAWES. Iaska few minutes for a per- 


sonal explanation. 

Mr. MUNGEN. 
order of business. 

Mr. DAWES. I ask the gentleman from 
Ohio, [Mr. MunGen, ] as a favor, to make no 
objection to my taking a few minutes’ time for 
a personal explanation. I have been yielding 
the floor to f.. who requested it of me. 

Mr. MUNGEN. I think the gentleman has 
exhibited more courtesy than others have, and 
[ will withdraw my call for the regular order. 

Mr. DAWES. Mr. H. H. Heath, secretary 
of the Territory of New Mexico, complains 
that I have done him agriev ous wrong upon the 
floor of this House, and calls upon me for rep- 
aration. It is proper, therefore, that where 
the wrong, if any, has been done, 1 should 
extend to him that justice which he demands 
and which he deserves. 

During the investigation of the contested- 
election case from New Mexico by the Com- 
mittee of Elections of the last House I was 
informed at the War Department that there 
was found in the rebel archives a letter froma 
gentleman who appeared as a witness in that 
case. At my request the Department fur- 
nished me with an attested a of that letter, 
which I now send to the Clerk’s desk and ask 
to have read. 

The Clerk read as follows : 


I insist upon the regular 


ADJUTANT GENERAL’S OFFICE, 

W ASHINGTON, June 12, 1868. 
‘The Secretary of War directs me to furnish 
you the inclosed copy of a letter, signed H. H. Heath, 
and dated at Dubuque, lowa, April 9, 1861, in com- 

pliance with your request of this date. 

I am, sir, very respectfully, your obedient servant, 

E. D. TOWNSEND, 


Assistant Adjutant General. 


PIR: 


Hon. H. L. Dawes, 
Chairman Committee of Elections. 
Dusugur, Iowa, April 9, 1861. 

My Dear Sir: I for the first time this morning 
learn from the papers that youare in position in the 
new confederacy. Accept, my dear sir, my congrat- 
ulations, not more for your accession to honorable 
position than your felicity in having a home in a 
region where honor and principle go hand in hand 
and fanaticism and madness are thrust out. I, too, 
would have been there, where my heart ever is, had 
your president responded as promptly to me as my 
proffer of service was tendered to the new govern- 
me * But [ have not heard from him on the sub- 
ject, though Ido not yet despair of doing so in his 
ow n good time. | simply offered my military or civil 
services to him, in both of which branches I have 
had some experience. You may not be aware that I[ 
was the first publisher of the first paper ever started 
north of the Potomac expressly to defend southern 
rights. I mean the Southern Press, in Washington, 
in 1849 or 1850—the latter year I think. Since then I 
have been ever faithful to the interests of that sec- 
tion, and although a northern man by birth Ihave 
never been anything but southern in my feelings. 
[need notattest to you the course pursued by me 
during the Lecompton struggle as editor of the 
Northwest, nor cither how I supported southern men 
and northern, too, who supported them. In doing 
st all I had in the world, and the 
post office here for three years, and from which I 
have been ejected as one of the first sacrifices to Re 
publicanism, has only served to aid me in liquid: sting 
a portion of the indebtedness contracted during the 
exciting period of the first half of Mr. Buchanan’s 
administration. If I were foot-free here, had I the 
means, in other 2 tosupport myself and wife for 
one year South, woul inotremain out of the south- 
ern confederacy ae day longer than would suffice to 
take me thither. As it is, however, I dare not with 
a wife in delicate health leave here upon an uncer- 
tainty. I shall be one of your fellow-citizens again, 
however, if | am spared; and until then God prosper 
the southern confederacy. Our Episcopal liturgy 
you know has a prayer for the President of the United 
States. No man assuredly needs prayers s aid over 
him more than Mr. Lincoln, and so I respond amen; 
but while the rector is repeating in the prayer “ the 
President of the United States,’”’ I am hastily inter- 
polating “also the president of the confederate 
States ;’’so that you see our friend, President Davis, 

3 not quite forgotten before the Father even in the 
ultr a North, 

There are all sorts of ramors of warjustnow. The 
New York Tribune and Times have at last I appre- 
hend goaded the new President on to a policy that 
must lead to a collision. Let it come, if so it must. 
There are tens of thousands of loyal hearts at the 
North who never will accede to coercion, and not 
only so, they never will pull a trigger against the 
South. Before I would march against my brethren 
| of the South I would suffer myself to be hanged on 
the first tree before the eyes of my own wife. Indeed, 
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there are many Republicans who declare their ab 
horrence of the policy of secession, and I think the 
ggotimens is on_ the increase, particularly in the 
Northwest, the interests of which a: entirely 
linked with the South. But while old Abe grants the 
lion’s share of the spoils to the Northwest he lends 
his ear to the treacherous advice of New E ngland’s 
fanatics, and will through them probably drive the 
two nations into war. God grant that in any event 
your government may maintain itself, now that it 
has undertaken to do so upon hereown account, as 


@ £0 


against all foes from whatsoever quarter they may 
| eome. Do me the favor to oo this ah re too 
lengthy cpistle to my friend Colonel Cleme and, 
wishing you every prosperity, 
I remain, very truly, as ever, you r frie ' 
si ‘t EATH 


| secretary of the 


| hands of the committee? _ 
| committed is not the suspicion just asstrong a 


P.S. Itwould giveme ¢ 
you at your convenience. 
Il. Sr. iB Orrurt, esq., Montg 


reat aaa ure to hear trom 


GEOR( merry, Aiabama., 


ADJUTANT GENERAL'S OFPFICk, 
W ASHINGTON, June 12, 1868, 
Official copy of a letter on the files of the War 


Department. 
TOWNSEND, 


ee Oe Ad) utant General, 


Mr. DAWES. 1 made no use of that letter 
myself in the discussion of the New Mexico 
contested-election case. But in the few re 
marks [ had occasion to offer I dwelt upon the 


| suspicious character of certain election returns 


forwarded from the office of the secretary of 
the Territory of New Mexico. While so dis- 
cussing it a question was put to me by the sit- 
ting member, my answer to which is that about 
which Mr. Heath now makes his complaint. 
l ask the Clerk to read the question put to me 
and the answer which | made. 

The Clerk read as follows: 

‘*Mr. CLever. Lask thegentleman whether these 
poll- books were not in the possession of H. H. Heat h, 
Territory, who was witness, att 
ney, and everything else in this case; if the een 
book did not come right through his hands into the 
So that if any forgery was 
cainst 
him as anybody else? 

**Mr. Dawes. Very true, Secretary Heath may 
have had access tothese papers. ‘Lhey were sent by 
law to the Government, and [have no doubt he had 
access to them. But I did not rely upon the testi 
mony of Mr. Heath after it came to my knowledge 


| that he had addressed a letter to the southern con 


| federacy in 1861. 


| did.’ * 


Indeed, his testimony had passed 
out of my mind until reproduc ed here, but 1 could 
not give any credenceto thetestimony of a man who 
from a northern State had tendered his services to 
the southern confeders acy in the manner that man 
**Uponthem, without re- 
gard to the testimony of this man Heath, [ base my 
decision.”’ 


Mr. DAWES. The complaint against me 
is that I failed, after having read that letter, 


| to have farther coufidence in the testimony of 


this man. He says, however, in reference to 
the letter just read, in another letter to me, 
which contains a great deal of abusive lan- 
guage toward me, which I will not read: 

‘So far as the letter read by Mr. Clever in his 
speech on that occasion, said to have been written 
by me, offering my services to the confederacy, is 
concerned, I long since pronounced it a fraud and a 
forgery. Iso pronounce it to you and to all men.” 

Now, he is entitled to the benefit of that 
declaration, and I put it upon record here, 
with the further statement that when I called 
for the original letter I examined it and com- 
pared it with official documents in possession 
of the Committee of Elections written by this 
man Heath. Iwas then of opinion that it was 


a genuine letter. The officials at the War 
Department, having custody of that letter, 


were also of that opinion. 

I have examined that letter again this morn 
ing; and although the letter I rece:ved from 
Mr. Heath yesterday did not afford me the 
means of a ‘comparison of the handwriting, 
because the body of the letter is in a different 
handwriting from the signature, yet a friend of 
his has furnished to me a letter which was writ 
ten by Mr. Heath two days before, and which 
I now have in my hand. Having compared 
these two letters 1 am of the opinion—indeed 
I entertain no doubt—that both were written 
by the same hand. I do not see how any other 
man than Mr. Heath can entertain the slight 
est doubt of this. I invite any gentleman who 
may think I have done injustice to Mr. Heath 
to consult the rebel archives and pass upon 
the matter for himself by a comparison of the 
letters. 
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Sir, the complaint against me is solely that 
! was unable to believe a man who, coming 
from a northern State, would tender his ser- 
vices to the southern confederacy in the man- 
ner and on the terms that services are tendered 
in the letter which has been read. Men are 
constituted differently. I do not know but 
there are those whose confidence in this man 
would not be impaired by such a letter. 
I am not ashamed to say that I can have no 
confidence in a man who would thus from a 
northern State tender his services to the cause 
of the rebellion; nor is my confidence strength- 
ened by the attempt on the part of Mr. Heath 
in the letter which I have before me to make 
ine believe that the letter of the 8th of April, 
i861, isa forgery and did not emanate from 
his own hand. 

Mr. MUNGEN. 
gentleman a question, 


Mr. DAWES. I yield to the gentleman, to 


I would like to ask the 


But | 


whose kindness I am indebted for the privilege | 


of making this explanation. 
Mr. MUNGEN. I wish simply to ask the 


gentleman from Massachusetts whether this | 


Mr. Heath, of whom he has been speaking, 
did not serve through nearly the whole war 
under the Federal flag? If lam not mistaken 
he did. 

Mr. DAWES. 


that kind. Indeed Mr. Heath himself in his 


| have some information of | 


letter speaks of his services to the Union. Of | 


this | have nothing to say. [am simply doing 
him here upon this floor that justice which he 
demands at my hands, and I am stating how 
my confidence in him has been affected by the 
reading of that letter now in the rebel archives, 
and the attempt on his part to pass it off as a 
forgery. Beyond that | have no controversy 
with Mr. Heath. I never saw him; he is an 
culire stranger to me, 


1 onght to add that the letter in the rebel | 


archives incloses Mr. Heath’s business card ; 
und the letter bears date at his residence, as 
does the business card. There is, it seems to 
me, perfect evidence to satisfy everybody ex- 
cept Mr. Heath that the letter is a genuine 
document. 

Mr. ALLISON. I only desire to say, Mr. 
Speaker, inasmuch as the letter in controversy 
purports to have been written from the city in 
which I reside, that this gentleman, Mr. Heath, 
enlisted in the Union Army in, I think, June, 
1861; served in it, I believe, for three years, 
and to my own knowledge was wounded in the 
service. I desire to give Mr. Heath the ben- 
efit of this statement in connection with the 
statement of the gentleman from Massachu- 
setts, 

Mr. DAWES. Mr. Speaker, I have within 
the last two minutes been informed by a gen- 
tleman here that Mr. Heath was dishonorably 


dismissed by the order of a court-martial from | 


the command of which my informant had 
charge. ! want Mr. Heath to have the bene- 
fit of this statement also. [ Laughter. ] 

Mr. TAFFE. Mr. Speaker, I desire to 


make a single statement in response to the | 


last remark of the gentleman from Massachu- 
setts. Iam nota party to this controversy. I 
know General Heath very well, as he resided 
for some time in my district, and edited a 
Republican paper in my own town. I do not 


pretend to dispute the genuiness of the letter | 


which has been read, because I do not know 
anything about that matter; butas to his being 
dismissed from the service, I believe the fact 
is that he was afterward, upou reinvestigation, 
restored. I believe this is the last record in 
regard to the matter. 


ORDER OF BUSINESS. 


Mr. MUNGEN. I demand the regular order, 

The SPEAKER. 
is the consideration of the bill (H. R. No. 147) 
to provide for the organization of a provisional 
government for the State of Mississippi. On 
this bill the gentleman from New York [Mr. 
Woop] is entitled to the floor. 

Mr. WARD. I desire to suggest that my 


havea morning hour. I presume he will still 
be entitled to the floor whenever this bill shall 
come up, 

The SPEAKER. This bill comes before 
the House as the unfinished business of yes- 
terday, and has precedence, but the gentleman 
from New York, [Mr. Woop,] who is entitled 
to the floor, may make a motion to postpone 
it till after the morning hour, or he may yield 
to allow that motion to be made, and, if it is 
carried, he will be entitled to the floor when 
the bill is resumed after the morning hour. 

Mr. WOOD. I yield to my colleague to 
make that motion. 

Mr. WARD. I move that it be postponed 
till after the morning hour. 

The motion was agreed to. 


FOURTEENTH AMENDMENT OF 


Mr. BUTLER, of Massachusetts. 
unanimous consent to introduce a bill to en- 
force the fourteenth amendment to the Con- 
stitution and laws of the United States, and to 
restore the State of Georgia to the republican 
governmentelected under its new constitution, 
for the purpose of having it referred to the 
Committee on Reconstruction and printed. 


Mr. WOODWARD. I object. 
VESSELS IMPRESSED INTO SERVICE, 
The SPEAKER. 


CONSTITUTION, 


The regular order during 


| the morning hour is the call of the committees 


for reports, commencing where the call last 
rested, with the Committee on Revision of Laws 
of the United States. 


Mr. POLAND. I am instructed by that 


| committee to report back the joint resolution 


(H. R. No. 4) relative to steamboats and other 
vessels owned in the loyal States. 

The joint resolution was reported. It pro- 
vides that the act of February 19, 1867, enti- 
tled ‘An act to declare the sense of an act 
entitled ‘An act to restrict the jurisdiction of 
the Court of Claims,’ ’’ &e., shall not apply 
to nor be construed to debar the settlement of 
claims for steamboats or other vessels taken 
or impressed into the military service of the 
United States during the late war in States or 
parts of States declared in insurrection ; pro- 
vided that the claimants were loyal at the time 
their claims originated, and remained loyal 
thereafter and were residents of loyal States, 
and such steamboats or other vessels were in 
the insurrectionary districts by proper author- 
ity, namely, charter, contract, or in conform- 
ity with rules and regulations established by 
the Secretary of the Treasury and approved 
by the President of the United States. 

Mr. POLAND. I demand the previous 


| question. 


The previous question was seconded and the 
p 


main question ordered. 


Mr. WASHBURN, of Wisconsin. I would 


| like to hear some explanation of this resolu- 


ion from the gentleman from Vermont. 

Mr. POLAND. By the act of 1864 the Court 
of Claims were prohibited from allowing any 
claims that accrued in the rebel States during 
the war. By an act passed in 1867, giving con- 
struction to that act, it would seem that the 


Departments were prohibited from doing the 


same thing, although there is a conflict of opin- 
ion between the Attorney General and the 
Cos:ptrollers in relation to what that means. 


| But there was a class of cases that grew up of 


colleague [Mr. Wood] give way that we may |! 


this sort: during the war the Government 
would hire a steamboat at St. Louis or Cincin- 
nati to carry troops with supplies down to Mem- 
phis or New Orleans, and when it had dis- 
charged its cargo and the Government needed 
the boat for its Army transportation it im- 
pressed it into the service. The Atiorney 


emai ' | | General gave an opinion that this act of 1867 
The first business in order || 


covered that class of cases, and althongh the 
boat was taken down by the Government itself 
under a contract into the rebel States and there 
impressed into the service, there was bo rem- 
edy whatever against the Government if the 
boat was lost or destroyed without fault of the 
ewner. This joint resolution applies to that 
class of cases and cases of another class. 


I ask | 
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The Government, after Now Ori 
taken and it had got possession of j.'s "& 
Mississippi, was in the habit of einiiee ‘OWep 
to owners of boats to go down wit 12 Neen. 
and in some instances of that sort. afier 4. 
boats had arrived at New Orleans ana 
charged their cargoes, the Gover, — Oe 
pressed the boats into the service oo 
ation. In both these class of cases ne ' 
ney General gave an opinion that 

Government had employed and paid f M the 
use of the vessels, if they were cant... 
destroyed there could be no ina ae 

Court of Claims or in the Sibecteme ~ 
Second Comptroller gave an opinion dir ’ 
opposite to that of the Attorney G he, 

[ think that the weight of argument ;... 
| tainly on his side; but the Attorney oa 

is the superior law officer, and therefyre 9. 
have been governed by his decision, The... 
pose and object of the law of 1864 and of. 
law of 1867 was to compel southern claimants 
men in southern States whose property i 
been taken, to come to Congress, This ayn! 
only to cases of northern property owned 
northern men that was taken from loyal Sta,, 
and sent down into the South, either taken . 
| oflicers of the Government or that wen} do 
there by distinct permission from the Goyors. 
| ment and was impressed into the seryico » 
the Government. , 

Mr. WASHBURN, of Wisconsin. Do | 
understand the gentleman to say that the jpjy: 
resolution does not extend the jurisdiction 
the Court of Claims? 

Mr. POLAND. It gives no jurisdic: 
the Court of Claims whatever. 

Mr. WASHBURN, of Wisconsin.  [t gy 
thorizes the Department officers to settle the: 
claims ? 

Mr. POLAND. = It removes the restrict; 
of the laws of 1864 and 1867 probibiting {) 
allowance of any claim that originated jn , 
State in insurrection. It takes away that: 
striction so far as it applies to steamboats 
or other vessels that were owned by parti 
living in loyal States and were taken down in: 
rebel States either by the Government its 

| or went down there by direct authority fi 
the Government. 

Mr. WASHBURN, of Wisconsin. And 
leaves the settlement to the Department 

Mr. POLAND. It leaves it in the Depa 
ment. 

Mr. LAWRENCE. I desire to ask the g 
tleman from Vermont whether he can giv 
House any information as to the extent: 
claims which this joint resolution will op 
up against the Government? It seems to» 
that the joint resolution is a little too broad 
It opens up claims which the Government ough 
not to pay. If I understand it, it proposes 
that when a boat had gone South under acon 
tract with the Government and had been paic 
for the risk of going South the owners maj 
claim compensation for the boat if it was de 
stroyed. Itseems to meto open up a class 0! 
claims that the Government ought not to 
required to pay. 

Mr. WASHBURN, of Wisconsin. [tis w¢ 
kuown that all that class of claimants were 
enormously paid during the war, and / hoy 
we shall not pass this bill. 

Mr. MAYNARD. I hope the gentleman 
from Vermont will allow me a moment. 

Mr. POLAND. I want to answer the ge" 
tleman from Ohio [Mr. Lawrence] first 1 re 
lation to the amount of these claims. | ¥ e 
aware that whether we ought to pay @ J 
claim or not depends very much on how mu® 
it is, and therefore I took the precaution 
ascertain from the Depariment how many ° 
these claims there were and the amount 0! the 
| whole. The whole amount of claims of ts 

character—whether upon a hearing they ¥! 

turn out to be just claims or not I do oe 
know—but the whole amount of claims in “0° 

Department of this character is between thre 

and four hundred thousand dollars. Now, fe 
| the other part of the gentleman’s inquiry. ° 
“ says that if the owners of these boats contract 
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che Government to send them down into 
*) States they ought to run the risk. 
- nt resolution applies to this class 
** The Government would hire a boat 
ee onati or St. Louis to transport troops 
vies down to New Orleans, and when 
as he ltaken its cargo to New Orleans 
; ved it, and was ready to turn back 
home, the Government said it needed the 
‘, its service, and impressed it into the 
o. ‘The question of liability is left to be 
ormined by the Department. All that this 
+ resolution does 1s to take away the effect 
: + of 1867, which prohibits the settle- 
a+ of claims arising in the rebel States. 
Now, the principle of that law certainly 
~ annijed to this class of claims at all. 
- was property that did not belong in the 
Siates, but in the loyal States, and was 
| by northern men, loyal men who con- 
wed to reside in the North, and whose prop- 
» never would have been in the South at all 
ee by acontract which they made with the 
orament, or Which was carried down there 
Jer and authority of the Government and 
taken possession of by the Government. 


sul 
a 
schnal 


‘ i( 
e i 


el 


er 1t was lost while in the possession 
Government, under such ¢ircumstances 
make the Government liable for it, is 
juestion tu be determined by the Depart- 


Vr. WASHBURN, of Wisconsin. 
leman yield to me for an inquiry ? 
Certainly. 

WASHBURN, of Wisconsin. Does the 


Department ask for the passage of this 


Will the 


it re solution ? 
Mr, POLAND. It was recommended by 
Second Comptroller of the Treasury. I 
e joint resolution up to him to examine 
to see whether its phraseology was cor- 
. ’ . P . 1 

was too broad and would allow 

brought 


ther it 
in that ought not to 
ght in, and he answered that its terms 

e entirely satisfactory. 
Vr. WASHBURN, of Wisconsin. Is there 
recommendation from the War Depart- 
it, or from the Seeretary of the Treasury, 


1g to be 


vor of any such legislation as this? 
fr POLAND. Not that Tam aware of. 
Mr. FINKELNBURG. Willthe gen 
to me for a few moments ? 
POLAND. Certainly. 
KFINKELNBURG. As this resolution 
ives legislation which will affect the inter- 
f my constituents, [ wish to say a few 


tieman 


upon it. During the war steamboats 
ressed into the service of the 


| Govern- 
ot St. 


Louis and other ports, and taken 
uth, in many cases against the will of 


rs W}) ile thev were 
. { lev were 


\ 


j down South, in 
urge of Government oflicers, they were 
ed. either by accident or bv the act of 

enemy. ‘They were destroyed in southern 

rs, where they were taken by the Govern- 

Now, when the owners of this property a ked 

opensation tor the property thus lost they 

: paid by the Government up to last year, 
en Attorney General Stanbery gave an opin- 

, under the act of february 18, 1867, 

» claims could not be paid. And why? 
ause that act provides that no claim shall 
paid which arose during the war in an in- 


rrectionary State. ‘The owners of these boats 


I 


{ 


not only loyal men, but they resided in 


rihern loyal States, in Missouri, Illinois, 





iesota, lowa, Ohio, and other States, in- 
ing some of the New England States. But 


* boats were destroyed in southern waters, 


ile 
a 


tre they were taken by the Government, 


Attorney General Stanbery has given the 
on thaton thataccount these claims should 


el rey . . . . . 
‘be paid. This joint resolution is introduced 


na 
ae 
ie 


¢ 


e 
’ 


were 


the purpose of taking these claims from 
er the unjust operation of that decision of 
Attorney General, so that the owners of 
© boats, if their claims are just and proper, 
not suffer from acircumstance over which 
had no control; that is, that their boats 


waters of the southern States, and there de- 
stroyed. 

Mr. MAYNARD. Iaskthegentleman from 
Vermont [Mr. Potanp] to yield to me for a 
moment, 

Mr. POLAND. Very well. 

Mr. MAYNARD. If this joint resolution 
had proposed the repeal entirely of the act of 
1867 I would be in favor of it. That act, as I 
conceive, makes a distinction which is exceed- 
ingly unjust by making the validity of a claim 
against the Government depend not upon the 
man who presents it, not upon the circum- 
stances under which it arose, but merely upon 
the locality where it originated. I never yet 
have been able to see the reason or justice of 
the distinction that the man who, as the friend of 


| the Government, with a view to aiding and sus- 


taining it against the rebellion, has furnished 
his property for the use of the Government, 
either voluntarily or involuntarily—I have never 
been able to understand why he should not be 
entitled to compensation, whether he lived in 
the State of Vermont or the State of Louisiana. 
[ hold that in this struggle the distinction is 
between the friends of the Government and its 
enemies. Any other distinction, based upon 
locality, upon residence, will be exceedingly 
unjust as well as exceedingly impolitic. When 
you come to apply that rule you will be found 
in some instances recognizing and allowing the 


| claims of some who in point of fact are un- 


worthy and undeserving and denying the just 
claims of others who have sacrified themselves 
and all they had in support of the Government. 

The objection that | make to the joint res- 
olution in the form in which it comes from 
the Committee on Revision of Laws of the 
United States is that it preserves this distine- 
tion between a claimant who lives in a north- 
ern State—or in a loyal State, if you please— 
and a claimant who was so unfortunate, at 
least so far as his loyalty was concerned, as to 
reside in a State that was involved in a rebel- 
lion. Now, I cannot comprehend why a citi- 
zen of Missouri, for instance, should be entitled 
to more consideration from the Government 
than a citizen of Tennessee, supposing that 
they have been equally loyal and true in their 
devotion to the Government. It is true Mis- 
souri did not, perhaps, go through the form 
of secession as ‘l’ennessee was dragged through 
it; but it is equally true that Missouri was rep- 
resented in the southern congress at Richmond 
as Tennessee was. It is equally true that Mis- 
souri had among her citizens many bitter and 
persistent rebels, perhaps as large a propor- 
tion as ‘l’ennessee had. 

In saying this [do not speak unkindly or 
in any harsh or invidious spirit with respect 
to Missouri. I am simply illustrating the im- 
policy and injustice of attempting to make 
discriminations among honest claimants upon 
the Government solely with reference to the 
locality of their residence. I hoid, as I have 
held from the beginning of the Thirty-Seventh 
Congress, when | was honored with a seat in 
this House, down to the present time, that the 
controversy has been between the friends of 
the Government and its enemies, and thaia 
friend of the Government is to be protected 
by the Government to the same extent whether 
he lives in South Carolina or Massachusetts. 

[ hope that the gentleman from Vermont 
[Mr. Potanp] will consent to have this meas- 
ure recommitted, that when hereafter pre- 
sented to the House it may embody a spirit of 
broader comprehension and wider justice than 
itnow does. Inits present shape it 1s offensive, 
exceedingly so, to the classof men Ll represent 
and to whom I belong. 

Mr. POLAND. | yield te the gentleman 
from Massachusetts, [Mr. Hoar. } 

Mr. HOAR. Mr. Speaker, it seems to me 
that if gentlemen will examine this bill for a 
moment they will see that it is not within the 
compass of human ingenuity to suggest a case 
in which by virtue ot this bill any man who 
ought not to be paid will obtain payment. It 
does not extend at all the rule with reference 
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States Government, as that rule prevailed 
prior te 1867. It does not affect at all the 
settled policy of the Government, which has 
been animadverted upon by the gentleman 
from Tennessee, (Mr. Mayxarp.] It simply 
proposes to obviate the effect of an erroneous 
and most absurd decision of a former law offi- 
cer of this Government, who held thatif aman 
living in Portland or Chicago, jor instance, let 
his steamer to the United States Government 
for the term of six months, and at the end of 
that term the vessel, being left by the Govern 

ment in southern waters, was impressed and 
thereafter captured and lost, the owner of the 
Sleamer Was under such circumstances con- 
clusively presumed to be an alien enemy be 

cause the boat was found in rebel waters. 
The Department thought that claims of that 
kind ought to be paid, but this decision of the 
Attorney General stands in the way. 

Now, this bill provides that no claim shall 
be paid unless, in the first place, the owner is 
proved to be a loyal man ; unless, in the second 
place, he was at the time of the transaction a 
resident of a loyal State; and unless, iu the 
third place, his property passed out of his pos- 
session within the limits of a loyal State. 

Mr. HAWKINS. I wish to ask the gentle- 
man whether he regards it as the settled policy 
of the Government in making payment for 
property of loyal citizens used by the Federal 
Army to makea discrimination upon the ground 
of residence in a southern or a northern State? 

Mr. HOAR. It isthe sett!od policy at pres 
ent, by existing law. 

Mr. HAWKINS. I desire to ask the gen- 
tlemhn whether hie is in favor of continuing 
such a policy. 

Mr. HOAR. ido not think, Mr. Speaker, 
that that question is at all pertinent to the sub 
ject under discussion. In other words, it seems 
to me that a bill proposing to remedy one clear 
and gross injustice ought not to be opposed on 
the ground that there are other cases of injus 


| tice left untouched. 


‘aken from northern waters into the ' to the payment of claims against the United |’ 


Mr. HAWKINS. I hope the gentleman 
from Vermont [Mr. Potanp] will yield to me 
two minutes, that [ may state several cases 
which have been ruled at the Department. 

Mr. POLAND. I have no doubt both my 
friends from Tennessee could state a great man) 
cases where loyal menin the South have claims 
that ought to be paid. And let me say that 
when I was a member of the other branch of 
Congress I made a most strenuous effort to get 
a law passed that should extend to the claims 
of loyal men in all the States, as much in the 
rebel States as in any other ; but I was entirely 
unable to get abill passed. After that time, in 
1867, Congress passed an act which gave a nar 
row construction to the act of 1864. Now, I 
entirely agree with the gentleman that upon 
the principle of common honesty claims of loyal 
wen in the rebel States should be paid just as 
much as those of loyal men living in the loyal 
States. But hitherto Congress has said it is not 
safe to trust a jurisdiction of this sort either to 
the Court of Claims or to any Department, and 
to that extent we will keep jurisdiction our- 
selves over that branch of the subject. Lhope 
the time will come—it ought to come, and | 
trust it may speedily come—when claims of 
loyal men living in the rebel States will be 
recognized and satisfied by the Government 
just as much as the claims of loyal men living 
in the loyal States. But I ask my friend from 
Tennessee [Mr. Hawkins] if he considers it 
wise that a little and simple act of justice toa 
few northern men shall be withheld because 
Congress have hitherto considered it wise that 
they shall retain jurisdiction over these claims 
in the South instead of giving it to any Depart 
ment? 

Mr. HAWKINS. 
a single moment? 

Mr. POLAND. Certainly. 

Mr. HAWKINS. ‘The gentleman asks if I 
think it would be right to withhold from north 
ern men this small meed of justice. In answer 
to that question I have to say that if southern 
men who were loyal are denied justice, then 


Will the gentleman yield 
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before this House and before the great God of 
nature it is right to withhold it from others. I 
believe the friends of this Government ought 
to be placed upon an equal footing wherever 
they may happen to vies I have my pocket 
full of letters sent to me by soldiers in the 


Army who purchased horses in Tennessee to | 


ride upon as soldiers; and when the horses 


were lost they were refused games for them | 


hecause they were purchased in Tennessee in 
1862, Sir, while I have the honor to hold a 
seat on this floor as a Representative of these 
men who risked their property and their lives 


in defense of the country I shall vote against | 


every measure that makes a distinction between 
men who reside in the North and men who 
reside in the South; and I hope the House will 
vole down this bill and every bill of like char- 
acver, 

Mr. POLAND, Let me say to my friend 
that if he thinks he is on the right track to 
get justice for his constituents, which I agree 
ought to be done, and I trast speedily will be 


done, he is laboring under a most fatal and | 


fearful mistake, and he had better disabuse 
himself of it as soon as possible. 

Mr. ALLISON. Task the gentleman what 
is the amount of claims covered by this reso- 
lution? 

Mr. POLAND. I have already stated the 
amount. Understanding that the adjustment 
of the claims depended very much upon how 


large they were, | took the precaution to send | 


to the Department and inquire as to the amount 
involved, How much will be finally allowed, 
of eourse, Ido not know, but the whole amount 
as given to me is between three and four hun- 
dred thousand dollars. 

Mr. ALLISON. It seems that the object 
of this bill is to enlarge the jurisdiction of the 
Court of Claims. 

Mr. POLAND. Not atall. 

Mr. ALLISON, Soas to give it jurisdiction 
of a certain class of cases. 

Mr. POLAND. It does not give it jurisdie- 
tion at all. 


that they are less wealthy and their claims are || 


i 
| 


| 


of smaller amount, and they are not so able | 
to come to Congress for the purpose of getting | 


relief or employ others to come to Congress to 
present their cases here as the owners of these 
steamboats. Ihave in my desk here the claim, 
not a very large one, of a gentleman who was 
a soldier in the Federal Army and while march- 


ing in the ranks and defending the flag of his | 


country he had the satisfaction of seeing that 
portion of the Army to which he was attached 
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encamped upon his premises, and while en- | 


camped there they took the last bushel of 


grain he had upon the face of the earth, the | 


last pound of meat that he had, and the last 
stack of hay that he had, leaving him with 
nothing for the subsistence of his family or of 
his stock. ‘'he quartermaster gave him a re- 


ceipt for it, but failing to report it upon his | 


muster report, as it was his duty to do, he was 


told at the Department that there was no law 


that authorized payment in cases of that kind, 
and hence he gotnothing. There are hundreds 
of such cases as that, not only in Missouri, but 
all over the country where the Federal Army 
marched. Now, | undertake to say that those 


| claims are quite as just, and that it is just as | 


much the duty of this Government to provide 
for them, as it is to provide for this class, and 
until we can have some bill that proposes to 
adjudicate them all I am disposed to vote 


| against any bill that may be proposed. 


| 
Mr. ALLISON. It allows it to construe the || 
| boats lost under circumstances such as I will 


act, which is now construed against these north- 
ern claimants. 
Mr. POLAND. No, sir; the entire jurisdic- 


tion was taken away from the Court of Claims | 


by the act of 1864, and as the Attorney Gen- 
eral construes the act of 1867 it takes away 


jurisdiction of this class from the Depart- | 


ment. 
the Department, if the claims are found to be 
‘just, to settle them. 
ize the Department to hear these claims, and, 
if they are just claims, to allow them, although 


in terms the property was taken in rebel States. | 
This joint resolution is re- | 


Mr. ALLISON. 
ported from the Committee on Revision of Laws 
of the United States. 
much as it proposes to enlarge the jurisdiction 
of these departmental officers so as to enable 
them by the machinery of the Department to 


adjudicate upon a class of claims which the gen- | 


tleman from Vermont himself admits amount 
io about four hundred thousand dollars, it 
ought to be considered by the proper commit- 
tee of this House to whom such matters are 


usually referred, and that is the Committee of | 


Claims. And Iam rather inclined to agree 


with the gentleman from Tennessee, that when | 


we find ourselves willing to pay this class of 
claims we ought not to confine ourselves to 
claimants who may accidentally happen to live 
in aloyal State as Jistinguished from loyal men 
who happened to live in insurrectionary States. 
Mr. POLAND. Lyield for a moment to the 
gentleman from Missouri, [Mr. Bensamin. ] 
Mr. BENJAMIN. I have long since made 
up my mind to vote against all bills of this 
character until something is proposed that will 
do justice to all claimants against this Govern- 
ment that are loyal. Now, while I appreciate 
the argument of the gentleman from Tennes- 
see, I can say to him that this bill is very un- 
justin other respects. There are other claim- 
ants in loyal States besides steamboat owners, 
anda greatmany ofthem. Itis true, perhaps, 


It seems to me thatinas- | 


This resolution is simply to authorize | 


Mr. POLAND. 


tleman from Missouri does, and should refuse 
to vote for a bill although right because it 
does not cover everything, on the same ground 


If every gentleman in the | 
House should take the ground which the gen- || 


| class of cases and a great many ot} 


| undertaking to remedy an inadvertent yp; 


| bill which they did not mean should 
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March 25, 


Mr. POLAND. Lhaveno objec: 

The SPEAKER. That are tO8 to tha 
made if there be no objection, ae 
No objection was made; and the toint 
tion was amended accordingly. oe 
Mr. POLAND. I now yield to the ¢ 
man from Massachusetts, [Mr. Hoan)” 

Mr. HOAR. It will be observed hy » 
House that no gentleman who has yot ¢. - 
in opposition to this joint resolution hac 4... 
that it is right; that the class of cases ony... 
by it should have tke remedy provided hot 
The objection is that it makes an unjust de 
crimination—that is the objection so well stata 


has denied 


Cs 


| by the eloquent gentleman from Tennessa, 
(Mr. Hawkrns]—that this joint reso), 


makes an unjust discrimination betwee 1 
1ers wh) 

gentlemen say should also be ance 
That would undoubtedly be a sound objer:.. 
were it not for one consideration: that we ., 
not now undertaking to pass a bill which eh, 
enact in what classes of cases losers of pr, 


: ‘ ] ror 
erty shall have a remedy against the Goyer 
ment of the United States. We are moro), 
if it was a mistake, made by Congres 


years ago. 


. ty 
At that time Congress passed 4 


aer 
Mi Gey 


| this class of claimants of their retivedy. 


|| did the Department understand the bil! 


deprive this class of claimants of their remed 
But one Attorney General of the United Static 
thought it did so operate, and therefore thy 


| remedy was obstructed in their cases, 


every measure of relief proposed in Congress || 


for anybody will be voted down. It would be 
very difficult to frame any bill that would reach 
everybody. 

Mr. LOGAN. 
man a question for my own information. It is 
his judgment I ask for, his construction of the 
law. 1 desire to ask him whether or not this 
joint resolution, if passed, will relieve from the 
restrictions now thrown around them steam- 


mention. For instance, a steamboat was in 


the hands of the rebels and they were using it 


It is merely to author- || 


owners? 


for the transportation of supplies, &c., and that 


I desire to ask the gentle- | 


boat was captured by the Union Army from the | 


rebels and was afterward destroyed ; would this 
joint resolution cover the claims of loyal own- 
ers who claimed it as their property ? 

Mr. POLAND. Certainly not. 

Mr. LOGAN. It does not? 

Mr. POLAND. It does not. 

Mr. LOGAN. The restriction, then, will still 
apply as it does now to that class of cases? 

Mr. POLAND. Certainly. 

Mr. LOGAN. My impression was that it 
would not. 


Mr. POLAND, 


Now, all that this joint resolution propose: 
to do is to say, ‘* We did not mean by the |, 

of 1867 to do a certain injustice which the jay 
officer of the Government thought we did, 

It leaves everything else as it nowis. It leaves 
the general policy to be pursued in regard { 
loyal claimants for lost property to be fixed 
hereafter, if Congress shall see fit at the props 
time and in the proper way to make a genera 
enactment on that subject. All thatwedon 

is simply to say that we did not mean by the act 
of 1867 to deprive these men, who everybody 
admits ought to have their claims allowed, 0: 


their just rights. 


Mr. POLAND. I nowask for a vote. 
Mr. WASHBURN, of Wisconsin. Is it 


order now to move to lay this joint resolution 


| on the table? 


The SPEAKER. That motion is in order 

Mr. WASHBURN, of Wisconsin. Then ! 
make that motion, and on it ask for tellers. 

Tellers were ordered; and Mr. Wasupvny, 


| of Wisconsin, and Mr. PoLanp were appointed. 


This joint resolution only | 


applies to cases where the boats were taken || 
| down by the Government itself, or where the 


owners took them down under license from the 


| Government. 


Mr. LOGAN. I desire to ask the gentle- 
man what is the signification of the word 
‘‘impressed”’ in the joint resolution ? 


Mr. POLAND. That the Government took | 


this property without contract. 
Mr. LOGAN. Against the consent of the 
And the word ‘‘taken’’ has a dif- 


ferent meaning—that this property may have | 
been taken by or against the consent of the | 


owners. The language employed here is ‘‘ ves- 
sels taken or impressed.”’ 

Mr. POLAND. The words ‘‘taken’’ and 
‘*impressed’’ are really synonymous in some 
respects. 

Mr. JENCKES. Will the gentleman yield 
to me for a moment? 

Mr. POLAND. Certainly. 

Mr. JENCKES. I have noticed the diffi- 


culty alluded to Py the gentleman from Illi- | 


nois, [Mr. Logan.] It seems to me that the 
words ‘‘without the consent of the owner’’ 


| should be inserted after the word ‘‘taken,’’ so 
' as to relieve it entirely from ambiguity. 


j 
| 


| Roderick R. 


The House divided ; and the tellers reported 
that there were—ayes 64, noes 54. 

Before the result of the vote was announces, 

Mr. HOLMAN ealled for the yeas and nay 
on the motion to lay the joint resolution on the 
table. 

The yeas and nays were ordered. sa 
_ The question was taken; and it was decided 
in the negative—yeas 81, nays 83, not vols 
82; as follows: 

YEAS—Messrs. Allison, Ambler, Ames, Arne. 
Beatty, Benjamin, Bennett, Boles, Boyd, Builint 
utler, Cessna, Churehill, ¢ larke, a 
Cobb, Clinton L. Cobb, Cook, Conger, Cullom, & 
weese, Donley, Duval, Ferry, Garfield, Collada), 
Griswold, Hamill, Hawkins, Hawley, lay, lleatou, 
Hopkins, Hotchkiss, Alexander H. Jones, Thom 
L. Jones, Kelsey, Ketcham, Knapp, Lash, Lawn nt “ 
Logan, Loughridge, Maynard, McCarthy, Ren me 
Mercur, Eliakim H. Moore, Jesse H. Moore, | 7 - 
Moore, Daniel J. Morrell, Negley, Orth, Packar’. 
Paine, Phelps, Pomeroy, Prosser, Roots, — 
Sawyer, Schenck, Scofield, John A. Smith, )\)e% 
J. Smith, William Smyth, Stokes, Stoughton, Sti" 
land, Sweeney, Taffe, Tillman, Trimble, Lyner, "8" 
Cadwalader C, Washburn, Welker, | WV hijron 
Wikigess. Willard, Williams, and John }. 
son—81. —s 

NAYS—Messrs. Archer, Armstrong, Asper, Ban 
Beck, Biggs, Bingham, Bird, Biair, Bowes, )r'" 
Burdett, Barr, Calkin, Cleveland, Crebs, 
Dickey, Dickinson, Dixon, Dyer, Eldridge. 
Finke = Fitch, Fox, Getz, Gilfillan. 
Haldeman, Ha 2 : 

Jenckes, Johnson, Julian, Kelley, A 
Lynch, ‘Marshall, ‘Mayham, McCormick, 
cNeely, Moffet, Samuel P. Morrill, Mung 2 ut 
lack, O'Neill, Palmer, Peters, Poland, Potter, 
dall, Reading, Rice, Rogers, Schumaker, 
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LO that Schone, Strader, Swann, Tanner, Townsend, 
will } Upson, Van Trump, William B. Washburn, 
Wheeler, Eugene M. Wilson, W inans, Win- 

Wi teher, Wood, and W oodward—s83.. 
tre ‘ vO'TLN G— Messrs. Adams, Axtell, Bailey, 
Nvs Benton, Benjamin F. Butler, Cake, Co- 
. ‘Cow! Davis, Dockery, Ela, Farnsworth, 
Bent mm, “vo eene, Hamilton, Hill, Hoag, Ingersoll, 
_ +t. Morgan, Morrissey, Packer, Reeves, 
by ¢ ld, Shanks, Sheldon, Stevens, Van Auken, Van 


nd Voorhees—32. 


‘nt resolution was not laid on the 


ae * nt resolution ‘vs ordered to be 
"ead for a third reading; and being en- 
| sts cod. it was accordingly read the third time. 
" io fr, il KATON. I call for the yeas and nays 
* sage of the joint resolution. 
en | i.e yeas and nays were ordered. 
rhe question was taken; and it was decided 
lirmative—yeas 87, nays 80, not voting 


at 
eau 


ert . as follows: 
yEpAS—Messrs. Ames, Archer, Armstrong, Asper, 
‘. Piges, Bingham, Bird, Blair, Bowen, Brooks, 
. Benjamin I’, Butler, Calkin, Churchill, Cleve- 
"1 Crebs, Dawes, Dickey, Dickineon, Dixon, Dyer, 
Leo. Lerriss, Finkelnburg, Fitch, Fox, Getz, 
+ lon, Haight, Haldeman, Hale, Hambleton, Hoar, 
an, Hooper, Jenckes, Jobnson, Thomas L. 
fe Julian, Kelley, Kerr, Knott, Lynch, Marshall, 
fayham, McCormick, McCrary, McNeely, Moffet, 
\lrvan, Daniel J. Morrell, Samuel P. Morrill, Mun- 
“Negley, Niblack, O’Neill, Peters, Poland, Potter, 
‘dail, Reading, Reeves, Rice, Rogers, Schumaker, 
soum, Joseph &. Smith, Worthington C, Smith, Ste- 


pas 





lrimble, I wichell, Upson, Van Trump, William 
mie ; Washburn, Wells, Wheeler, Eugene M. Wilson, 
Stat; nehester, Wood, and Woodward—87. 

n ; “ Benjamin, Bennett, Boles, Boyd, Buffinton, 
lett. Roderick R. Butler, Cessna, Amasa Cobb, 
nt n ,. Cobb, Cook, Conger, Cowles, Cullom, 
Deweese, Dockery, Donley, Duval, Farns- 
| Ferry, Garfield, Golladay, Hawkins, Hawley, 
ton, Hopkins, Hotchkiss, Alexander H. Jones, 
rcham, Knapp, Lash, Lawrence, Logan, Lough- 
ive. Maynard, McCarthy, McGrew, Mercur, Elia- 
IL. Moore, Jesse H. Moore, William Moore, Orth, 
ird, Packer, Paine, Palmer, Phelps, Pomeroy, 
Sanford, Sawyer, Schenck, Scofield, 
William J. Smith, William Smyth, 
. Stoughton, 
nan, Tyner, Van Horn, Ward, Cadwalader C., 
urn, Welker, Whittemore, Wilkinson, Willard, 

vws. John T. Wilson, and Witcher—80, 
NOL VOTLING—Messrs. Adams, Axtell, Bailey, 
Ranks, Benton, Cake, Clarke, Coburn, Ela, Fisher, 
ne, Griswold, Hamill, Hamilton, Hay, Hill, 
. Ingersoll, Judd, Kelsey, Laflin, Morrissey, 
it, Shanks, Sheldon, Tafte, Van Auken, Voor- 

nd Winans—29. 


the joint resolution was passed. 
‘ Mr. POLAND moved to reconsider the vote 
which the joint resolution was passed; and 
moved that the motion to reconsider be 
lon the table. 
'he latter motion was agreed to. 
lhe SPEAKER. 
CX red, 
INTERNATIONAL PACIFIC RAILROAD, 
need, Mr. LOGAN. I move that the bill intro- 
nay luced by me the other day, to incorporate the 


ro bi 
eser, Roots, 
in A. Smith, 


‘ Stokes 
ve CS, 


International Pacific railroad, be ordered to 


be printed. 

ihe motion was agreed to. 

cid COMMITTEE SERVICE. 

— | Mr. POLAND. Lask to be excused from 
further service on the Committee on Recon- 
struction. I wish to say that | make this 


les, Stone, Strader, Swann, Tanner, Town- | 


Messrs. Allison, Ambler, Arnell, Beaman, | 


Strickland, Sweeney, | 


| on motion of Mr. 


The morning hour has | 


No. 48) for the relief of Samuel H. Moore, 
late a private in company G, fifty-seventh regi- 
ment Ohio veteran volunteer infantry. 

The bill, which was read, recites in the pre- 
amble that Moore was entered on the rolls of 
his company as having deserted in January, 
1863 ; that there is satisfactory evidence he did 
not desert, but was captured by the enemy ; that 
his conduct prior to his capture was good, and 
that after his release by the enemy as a paroled 
prisoner of war he rejoined his regiment, with 
which he remained, serving till it was mustered 
out of service. 

The bill directs that the rolls, so far as re- 
gards the charge of desertion against Moore, 
be corrected in accordance with the facts 
stated in the preamble, and that he be relieved 
from all disabilities on account of the charge 
of desertion with like effect as if the same had 
never been entered on the rolls. 

Mr. MORGAN. I have been instructed to 
report this bill by the unanimous voice of the 
Committee on Military Affairs. A similar bill 
was passed by the House at the last session, 
but failed in the Senate for want of time for 
its consideration. I hope there will be no 
objection to the passage of this bill. 

Lhe bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. MORGAN moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

ENROLLED BILL AND JOINT RESOLUTIONS. 


Mr. FOX, from the Committee on Enrolled 
Bills, reported that the committee had exam- 
ined and found truly enrolled a bill and joint 
resolutions of the following titles; when the 
Speaker signed the same: 

An act (S. No. 37) to remove the charge of 
desertion from certain soldiers of the second 
North Carolina mounted infantry ; 

A joint resolution (S. R. No 22 
consular fees; and 

A joint resolution (S. R. No. 20) in relation 
to light-houses on the coast of Oregon. 


+ 


relative to 


REDUCTION OF AMERICAN TONNAGE. 


The SPEAKER appointed the following 
members of the select Committee on Causes of 
the Reduction of American Tonnage, ordered 
Lyncu: Jonun Lynecu of 
Maine, James Burrinron of Massachusetts, 
C. C. WasHusurn of Wisconsin, Gitus W. 
Horcukiss of New York, Dantet J. Moreen 


| of Pennsylvania, Normay B. Jupp of Illinois, 


W. T. Hotman of Indiana, Hervy C. Cat- 
KIN of New York, and Erastus WELLS of 
Missouri. 

HARVEY D. SCOTT. 

The SPEAKER, by unanimous consent, laid 
before the House a letter from the Secretary 
of War, recommending an appropriation to pay 
Harvey D. Scott for service as commissioner to 
examine certain railroads ; which was referred 
to the Committee on Appropriations. 

REMOVAL OF DISABILITIES. 


The SPEAKER also laid before the House 
the petition of W. T. Neale and others, of 


relation to a communication from the House 
Committee on Appropriations, dated the 18th 
instant, containing a statement of the addi 
tional appropriations required for the service 
of the Treasury Department tor the fiscal year 
ending June 30, 1870; which was referred to 
the Committee on Appropriations. 


Ht. RUDD. 


Che SPEAKER also laid before the House a 
letter from the Secretary of the Interior, in 
relation to an appropriation required to pay 
H. Rudd for transporting community goods to 
the Navajo Indians ; which was referred to the 
Committee on Appropriations. 


ELECTION CONTEST—-CAMERON VS. ROOTS 


‘The SPEAKER also laid before the House 
papers in the contested-election case of Charles 
S. Cameron vs. Logan H. Roots, from the first 
district of Arkansas; which were referred to 
the Committee of Elections. 


REMOVAL OF SNAKE INDIANS. 


Mr. DAWES, from the Committee on Ap 
propriations, reported back a letter from the 
Secretary of the Interior, asking an appro 
priation for the collection and removal of the 
Snake Indians to Silitz reservation, on the Pa 
cific coast ; which was referred to the Committee 
on Indian Affairs, and ordered to be printed. 

ELECTION CONTEST—MOREY VS. M CRANIE. 

Mr. PAINE presented papers in the con- 
tested-election case of I’rank Morey vs. G. W. 
McCranie, from the fifth congressional district 
of Louisiana; which were referred to the Com- 
mittee of Elections. 


RAILROAD IN OREGON. 


Mr. WOOD, having obtained the floor on the 
regular order, yielded to 

Mr. WILSON, of Minnesota, who entered 
a motion to reconsider the motion by which 
the joint resolution (H. R. No. 48) granting 
the right of way for the construction of a road 
from a point at or near Portland, Oregon, to 
a point west of the Cascade mountains, in 
Washington Territory, was referred to the Com 
mittee on the Pacific Railroad. 

CUARKLESTOWN AND KITTERY NAVY-YARDS. 

Mr. LYN€H, by unanimous consent, sub- 
mitted the following resolution; which was 
referred to the Committee on Naval Affairs: 


Resolved, That the Secretary of the Navy be au- 
thorized and directed to appoint a commission, con- 
sisting of three officers of the Navy and two oflicers 
of the corps of engineers, to examine and report at 
the next session of Congress— 

First. Whether the efficiency of the naval service 
requires the maintenance of the twe navy-yards at 
points so near together as at Charlestown, Massachu 
setts, and Kittery, Maine. 

Second. Whether the territory owned by the Uni 
ted States, connected with the navy-yard at Kittery, 
is amplein area, suitable in location, and every way 
well adapted to accommodate the work now carried 
on at both yardsand for such extension as the future 
demands of the service will probably require in that 
section. 

Third. The probable cost of extending the yard at 
Kittery sufficiently to accommodate the work now 
performed at both yards; the probab!c amount which 
could be realized by a sale of thesiteand permanent 
fixtures of the Charlestown yard, and also the prob- 
able annual saving in expense to the Government 
which would result from consolidating the two yards. 


SOUTH CAROLINA ELECTION CONTEST. 
Mr. BURR presented papers in the con 


{mas request, not on account of any dissatisfaction 
n, D with the committee or with the service upon 
oo it, but in order to perfect an arrangement in 
home relerence to another committee. 


Texas, for removal of political disabilities ; 
Also, the petition of J. W. H. Anderson, of 
Georgia, for the same; and 
Also, the petition of Samuel Moore and 
others, forthe same; all of which were referred 
to the Committee on Reconstruction. 


SUBSISTENCE FOR FORT UNION. 


tested-election case from the third congres- 
sional district of South Carolina; which were 
referred to the Committee of Elections. 

Mr. RANDALL. I now insist on the regu 
lar order of business. 


Mr. UPSON. In accordance with the ar- 
rangement indicated by the gentleman from 
‘ermont, [Mr. Potanp,] I ask to be excused 
rom further service on the Committee on 
fs Revision of Laws of the United States. 

\ the SPEAKER. The Chair submits the 
m juestion to the House, ‘* Shall these gentlemen . 
be excused?’ The Chair hears no objection, || The SPEAKER also laid before the House 
sanks and they are excused. The Chair aaniede } a letter from the Secretary of War, inviting 
the gentleman from Ohio [Mr. Uprsoy] to fill | the attention of Congress to the accounts of 

| 

i 


RECONSTRUCTION OF MISSISSIPPI. 


The House resumed, as the regular order 
of business, the consideration of the bill (H. 
R. No. 147) to provide for the organization of 
a provisional government for the State of Mis- 
sissippi, reported yesterday from the Commit 
tee on Reconstruction, and upon whieh Mr. 
Woop was entitled to the floor. 


| the vacancy on the Committee on Reconstruc- || Messrs. Burguier & Gowry for subsistence fur- 
; on occasioned by the retirement of the gen- || nished for the protection of Fort Union, in 
ope “eman from Vermont, [Mr. Potanp. ] 1866 and 1867; which was referred to 


; itte Military Affairs. . 
SAMUEL H. MOORE. | Committee on aie Affairs Mr. WOOD. Mr. Speaker, one of the most 
‘Rat Mr. MORGAN, by unanimous consent, re- | APPROPRIATIONS FOR TREASURY DEPARTMENT. || unpleasant things in the experience of gentle- 
- ported back, without amendment, from the | The SPEAKER also laid before the House || men upon the Democratic side of the House is 
nevi Vommittee on Military Affairs, a bill (H. R. |! a letter from the Secretary of the Treasury, in |! the conviction that it is almost impossible for 


the 
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| 
us to make any proposition or to advance any | The General Government has assumed the 
opinions that meet with response from gentlé- || authority. I will not now deny that authority, 
| although my views and votes are on record 
| against those acts as in contravention of the 
Constitution, and as hostile to the best interests | 


men upon the other side. However irresistible 
may be the facts we present, or however strong 
the arguments by which we enforce our posi- 
tions, | regret to say that it is very seldom, if 
ever, that we are enabled to make the slightest 
impression upon gentlemen who are here appa- 
rently for no other purpose than to oppose every- 
thing that we favor. | do not say this upon the 
supposition that it is possible for me to do this 
subject justice or to advance any opinions and 
views olher than were advanced so ably yester- 
day by my colleague upon the Committee on 
Reconstruction, |Mr. Beck,] who indeed ex 
hausted this whole question. But | have rather 


made these remarks for the purpose of saying 


how embarrassed we always are when we rise 
here to discuss any proposition, knowing that 
it is a useless discussion, and that whatever 
fruits may be produced elsewhere, so far as this 
House is concerned it falls still-born upon 
gentlemen on the other side. But, sir, | speak 
from a sense of duty, and not because | suppose 
[ can accomplish any result so far as the vote 
upon this bill may be concerned. I feel com- 


pelled to rise here and enter my protest against | 
this bill, and to back that protest with such facts || 


and such arguments as my limited capacity and 


knowledge of the question may enable me to | 


present, 
[do not know what the original design of 
the reconstruction acts of Congress was. 


It is | 


not for me to say what the object was that Con- | 


gress had or that individual members of the 
dominant party had when they originally passed 
the act of March 2, 1867. It may have been 
or the purpose of establishing a permanent 
change of institutions in the southern States ; 


it may have been forthe purpose of vindictive | 


persecution of the southern people, or it may 


have been for the purpose of obtaining parti- | 
san control of ten States of this Union, that | 


that control might be used for the establish- 
ment of a permanent political power by which 
the dominant party in the control of this Gov- 
ernment might perpetuate its existence even 
avainstan overwhelming majority of the Amer- 
I do not pretend to say what the 

It is the easiest thing in the 
world for mento impugn each other’s motives. 
| will not resort to that method of discussion 
upon this question. Lean only say that whatever 
the motives were the reconstruction laws, six 
or seven in number, commencing on March 2, 
1867, and running down through all the inter- 
vening period to the present hour, are the law 
the land. Those of us who have voted 


man people. 
motives were, 


of 


against them and opposed them have no re- |} 


course except to recognize them assuch. We 
do recognize them as such, and so far as my 


| convention, and who were to be benefited by | 


voice can reach the southern people I say to || 


them: resist not at all; these are laws upon 
your statute-book ; you are now members of 
this great Confederacy; you must conform to 
the necessities of the case, and as far as you 
can to the prevailing sentiment of the times, 
so that your lives and your property and your 
material interests may be protected and your 
great agricultural resources may be developed. 

| wish it distinctly understood that so far as 
| am personally concerned I make no oppo- 
sition to the reconstruction measures of Con- 
gress. I recognize them fully; and am in 
favor of carrying them out in good faith, earn- 
estly and entirely. 

Sir, what we want is peace; what we want 
is union—union in reality as well as in terms. 
What we want is that the whole American 
people may be restored once more to one com- 
mon Government; that the South as well as 


of the country. But inasmuch as the l’ederal 


THE CONGRESSIONAL GLOBE. 


Government has stepped in and assumed the || 


right to make laws to govern these States, lL hold 
that it is our duty to exercise. that power with 
humanity, with wisdom, with care, and for the 
benefit of ourselves as well as for these people. 
There should be no malignity, vindictiveness, 
or persecution. 

Now, sir, will this measure have that tend- 
ency? Will the bill reported from the Com- 
mittee on Reconstruction for the organization 
of what is termed a provisional government 
for the State of Mississippi accomplish such a 
purpose? Is it designed for any such purpose? 
And if so designed, will it effect it? Isit a 
wise measure? Is it a patriotic measure? Is 
it consistent with the existing laws of Con- 
gress with reference toreconstruction? These 
are proper questions for this House to consider, 
and it is to these questions that I desire to 
address myself. 

It is probably right that 1 should briefly state 
the position of this subject, for all may not be 
familiar with many things pertaining to this 
question so far as the State of Mississippi is 
concerned, It will be recollected that there 


are seven of the southern States already ‘ re- | 


constructed.’’ There are three States yet to be 
received into the Union, Virginia, Mississippi, 
and Texas. ‘This is the first bill presented to 
us in reference to the State of Mississippi. 
But there has been passed by Congress another 
act upon the subject. 

The act of the 23d of March, 1867, provided 
that the general in command of the depart- 
ment in which Mississippi is situated should 
order an election for delegates to a conven- 


tion to frame a constitution for Mississippi, the || 


people at the same election to pass upon the 
question whether there should be a convention 
at all. In the month of November of that 
year this election was held, and a majority of 
the registered voters of the State, as required 
by the act of Congress, determined upon a 
convention. That convention, consisting of 
about one hundred members, assembled, and, 
after being in session over four months, de- 
termined upon a form of-constitution. ‘That 
constitution was submitted to the people, and 
they rejected it by a majority of between six 
and seven thousand. So the matter now stands. 

The men who controlled the action of that 


the constitution which it had framed, and who 
were elected to offices at the time the consti- 
tution was submitted to the people, have come 
here for relief. They ask that Congress shall 
revive this defunct body and give them extraor- 
dinary powers not conferred upon them by 
the former act of Congress. And the result 
of that application to members of this House 
of the dominant party has been the report of 


| this bill from the Committee on Reconstruc- 


the North, the Hast as well as the West, may | 


be brought together in concord and in accord 


with the institutions of the country, with like | 


laws and like protection under those laws ; 
that the system of self-government may be 
recognized and practiced in all the southern 
States ; that they may be allowed to elect their 
own rulers, to make their own laws, and to 
select their own agents for the control of their 
own public affairs. This is my position. 


tion. That is the position of the question as 
it now stands. 

We are to consider first, whether we shall 
revive the convention, it being now jfunctus 
officio ; secondly, whether in reviving the con- 
vention we shall give it large powers in addi- 
tion to those originally conferred upon it; and 


| thirdly, whether we shall do that which this 


bill provides for, give them permanent posses- 
sion of the State of Mississippi, as against the 
popular vote, for a whole generation to come. 
These are the three questions which are pre- 
sented by the bill now before the House for 
consideration. 

lirst, shall we revive this convention? In 
determining this question it is right to look at 
the composition and character of the conven- 
tion. Fortunately, we are not in the dark on 
this subject. Its works are before us. That 
body was in existence over four months. It 
not only made a constitution, but it did a great 
many other things. When we are asked to 
resuscitate, to rehabilitate, to bring into exist- 


| bitant taxes upon the people, 


| money to the public treasury. 


| defects would occupy all the time 
| me in this debate. 








M - 
a 
ence anew a defunct body, it is legitima: 
proper that we should know upon where td 
that revival is predicated. M Claim 

The first thing the convention did 
authority is the commanding general Pat 
district—was to vote the members = _ 
dinary pay individually, The next thine” 
did was to allow their own members 0? 
chase stationery at New Orleans, blast: os 
place where the convention was sittty ae 
charge it to the convention at double the 
that was paid forit. The next thing they ; 
was to appoint throughout the whole Sta; ra 
every county and in every precinct, thile on 
pecuilar agents as tax-gatherers to levy ee 
: 1 hey appoi te 
their own toolsand instruments ‘o collects)... 
taxes without requiring them to give any i is 
or security for the faithful payment of + 


and my 


» and 


: The Constity 
tion adopted Was even a greater outrage, | 
provisions were in direct hostility to jj , 
interests of the people. To enumerate 4)... 
‘ allotted 4 
me itis enough to Say it wa 
indignantly rejected by the people, as jt sho 
have been. Indeed, all their acts wore o . 


_ character that in my judgment, so far fro 


giving them the powers which this }j|| b 
poses to give them, they ought to be maje 
secure in some asylum where they coy! 
again depredate upon the private property 
individuals. Instead of being intrusted wit 
public property and public interests, some 


} 
iy 
4u 


| them should be remanded to the States {ro 


if 


|| which they fled to avoid the penalties of thei; 
| crimes. 


ee 


At the election at which the members we: 


chosen there were registered 139,327 voters 


yet only 76,016 votes were polled, and of thos 


| 76,016, 65,000 were the votes of negroes. 4 
|| very large majority of the remainder were | 


| twelve months. 


sons unknown to the residents of Mississip; 
they were strangers who had not lived tien 
I challenge contradiction o 
my statement. Why was this? When 
election was held the people of Mississ 
were prostrated ; they were oppressed; the 
were in a state of almost absolute starya’ 
All their industries were paralyzed. The | 
ple were stupified at the audacity of Congres 
They could not suddenly conform toa 
social and political organization which mai 
their former slaves and servants their politics 
superiors and their social equals. They « 
stained from participation in that electi 
They would not, under such circumstance 
go to-the polls to vote. Besides, they knew 
that the work of this convention, the constitu 
tion which it might frame, must be submit 
tothe people. They thought thatif that assem 
blage should abuse its trust they could veto a 
the polls its action; that then they could v 
down the proposed constitution, as they did 
The vote upon the ratification of the consti: 
tion was over 120,000, almost two to 0! 
compared with that cast upon the election 0! 
delegates. ‘I'he constitution was defeated | 
a majority of between 6,000 and 7,000. 

It is unquestionably true that the better cas 
of people, those representing the property an" 
the cultivation of the State, abstained entire. 
from any participation in the election hei lo 
delegates. Unfortunately for them, ! admit, 
they permitted that convention to be compos 
of men, some of whom were entirely unlit f° 
the duty, and who would not be trusted in 40) 
congressional district of the United States! 
any public capacity nor in any private capac’. 
where they would have the custody of mon” 
or the control of individual interests. 

This is the convention thus constructed, (i 
elected, thus acting, thus held up to publi 
condemnation by the General of your aria\" 
for much of my statements come from : 
official report and testimony. That is the = 
vention that the gentleman from Massach 
setts [Mr. Burner] asks you to bring \" 
existence again, to revive with all ils origina! 
power, and, in addition, most extraordinary 
power besides. 
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sir, what are these powers? Let me 


late a —_ the document itself. It is called “a 
at clair, Pree provide for the organization of a provis- 
7 \ capasnmneal in the State of Mississippi.”’ 

“and | ~ right has Congress to organize @ provis- 
of ye) @overnment in @ State? If itis a State 


CXtraop vate: and in our political parlance we 


ga Dtaee, } 


Ng th ow what a State means. It is an independ- 
 f0 pur Nr ecovereignty, coequal and codrdinate with 
yet oth . State of ibe Union. You cannot 
"8 sake any pro isional government lor & State; 
ne Pt ~, may fora Lerritory, domestic or foreign, 
they diq > voy have acquired it. Buatif it is a State, 
tate, . the title of the bill declares it to be, what 
“IE OW »» have you to interfere with it at all? 

a B + sir, L will not cavil about words. Un- 
po mately there are too many substantial 


scieneies, defects, and wrongs in the meas 
self for me to waste time in criticising 
mere phraseology of the bill. ‘The first 

ction provides ‘* that for the better security 

° persons and property in Mississippi the con- 
on tional convention of said State’’ shall be 
ed. ‘For the better security of persons 
property !”’ ‘* Security for persons and 

; erty’? by a body which occupied 1ls 
‘n session in depredating upon property 


time 


nersous. 
| der this measure the convention is to be 
- rusted with the whole political and official 
= ver, It is to appoint a provisional governor, 
»ndthrough him to have control over all the off- 
s, with power of appointment and removal, 
iding the judiciary of that State. After 
what it has done to destroy the property of the 
le it is to be called together again for the 
‘pose of having custody over the property 


‘ 


the State. 

(he bill further provides that this conven- 
tion shall be ‘‘authorized to assemble forth- 
with upon the call of the president thereof, and 

i case of his failure for thirty days to summon 
said convention, then the commanding general 
of the fourth military district is hereby author- 
‘to do it. Ah, Mr. Speaker, none but the 
leman from Massachusetts could have had 
e ingenuity and the dexterous insineerity t 
have phrased a passage of that character. 

Mr. BUTLER, of Massachusetts. Allow 
me a single remark. 

Mr. WOOD. IL cannot yield; the gentle- 

in will have an opportunity to reply. 

Mr. BUTLER, of Massachusetts. I know 
the gentleman wants to state the fact correctly, 
and as this was reported in ipsissimus verbis 
hy the committee of the last Congress, I cannot 
take the gentleman’s compliment. 

Mr. WOOD. Thenthe gentleman has been 
made the instrument of others, and this is the 
irst time | ever knew him to be placed in tha 
situation. Now, sir, the phraseology is decep- 
tive. Under the pretended idea that the presi- 
sent of the convention may hesitate, the gen- 
eralis directed toact. Why, sir, this so-called 
i president of this so-called convention is now 
in your galleries. Heis here lobbying and cau- 
cusing, appealing to partisan prejudice, to the 
: aspirations and the ambition of members of 
Congress, for the purpose of getting them to 
pass this measure, And yet, unnecessarily, 
‘he bill is made to provide that if he hesitates 
or declines to call this convention together— 
old he being its president and also a candidate for 
adesit vovernor and United States Senator, hoping 
( \o be elected through its agency—then the com- 
ifit manding general shall be allowed to do so. 


rol 
Cu 

t 
t 
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ina Vell, sir, L doubt whether gentlemen are so 
ates easily deceived. If they are, they are deceived 
an with their eyes open. : 
no! the provisional governor te be appointed 
*y the convention ‘‘shall be authorized to 
it remove and appoint registrars and judges of 
tlections,’’ shall be authorized to call upon 
rmies ‘ue commanding general to order out the mili- 
m | ‘ary for his assistance whenever he pleases, to 


aoe and remove at pleasure all the State 
1 omcials, It is proposed by this bill to give 
r i! “48 Convention authority to appoint a& man 





igina who is here lobbying for the passage of this 
jinar) very bill the power to name the judges of elec- 


Lous in his own case, to control the ballots, 


THE 


and to make up the registration list to be left 
in his own private custody. He is to receive 
the returns thus made up by his own tools and 
instruments in their own way, when they have 
power to increase or decrease the vote for any 
candidate they please. ‘This person and a com- 
mittee appointed by the convention, together 
with the commanding general, who is made a 
minority member of it, areto constitute a board 
consisting of three parts to receive the votes 
and to make the official declaration of the 
result. 

And then in ease of resistance, if the people 

. 4 . . , . . . 
ot Mississippi should possibly be induced to 
express a murmur, to interpose a feeble objec 
tion to this fraud, and ifany indignant Missis 
sippian should perhaps give a negro a kick, 
whatthen’? W hy the provisional governor may 
direct the military commander to order out 
troops to shoot down anybody whom the pro 
visional governor may feel has int 
his political aspirations. 
tucky [Mr. Beck] said yesterday t! 
better to intrust the President of the | 
ted States with this authority: that he 
this convention, 
be an unsafe depository for a power 
and he offered an amendment to the | 
effect that President Grant may make this ap 
pointment. Hewas rebuked for this by 
tleman from Massachusetts, [Mr. Borier,] 
and sneeringly told that he had w new: born zeal 
for the President; to which the man 
from Kentucky very properly replied that he 
would rather trust the President, though not of 
his choice, with a duty of this character than 
the convention. About the time the gentleman 
from Kentucky was addressing the House in 
favor of his amendment a delegation of Missis- 
sippians were atthe White House in conference 
with the President upon this very Mississippi 
bill; and in a Republican paper of this city of 
this morning I find an account of that 
view with the declared sentiments of the Pr 
ident, which I will thank the Clerk to read. 

"he Clerk read as follows: 

; The Mi ssissippt Bill— President Grant's } ws upon 
t.—At half past two o’clock yesterday afternoon a 
delegation of Mississippians had an interview with 
President Grant. The members of the delegation 
present were Colonel L. W. Perce, Hon. A. Mygatt, 
General B, B. Eggleston, Hon. William H. Gibbs, 
Major kK. J. Castello, Hon. A. Alderson, Dr. C. A. 
Foster, Major J. G. Jewell, Rev. Dr. T. W. Stinger, 
Colonel C. P. BE. Johnson, Colonel J. R. Webster, 
lion. J. A. Jamison, and General H. W. Barry. 

“They were introduced individually by Colonel 
L. W. Perce. After the introduction, Colonel Perce 
addressed the President briefly and stated that they 
had called upon him to congratulate him upon his 
election, and to ask his assistance in passing the Mis- 
sissippi bill now before Congress. 

“The President remarked that he had seen the 
bill reported, but he did not know in what shape it 
would pass Congress. He had conversed with at 
least three of the Reconstruction Committee upon 
the subject, and he did not think it likely that the 
bill would be passed in a form to bring peace to Mis- 
sissippi. Still Congress had all the evidence on the 
subject before them. 
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‘**Colonel Perce expressed a confidence in the 
wisdom of Congress. 
“The President said there was no way for the 


restoration of Mississippi except by the action of 
Congress. To him the most feasible, the least exnen- 
sive and the quickest way to restore the State seemed 
to be to give the Governor of the State, who is also 
the military commander, time to appoint all the 
officers under the recent law of Congress, then re- 
submit the constitution to the vote of the people, 
allowing all to vote who are qualified under the 
reconstruction acts, and no others, Congress select- 
ing such articles as they deem necessary to be voted 
on separately, without allowing them to affect the 
constitution as a whole. There were, he said, por- 
tions of the constitution that might be rejected, and 
perhaps ought to be. 

‘Colonel Perce here suggested and urged that the 
president of the convention, who is authorized by 
the bill under consideration to appoint the State 
officers, being better acquainted with the people and 
their wants, wouid be better able to make judicious 
appointments than the military governor. 

“The Fresident, without making any 
reply, arose, and the delegation retired.” 

Mr. BUTLER, of Massachusetts. I have 
here a report of that conversation in another 
Kepublican morning paper, which is exactly 
the opposite of that. Willhe allow the extract 
to go to the country at the same time? 

Mr. WOOD. Notduring my time. Asthe 
gentleman from Massachusetts raises a doubt, 


| think I can produce corroborative testimony ; 


definite 
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and if he puts me to the necessity, as he doas 
by the doubt that he has attempted to throw 
upon the correctness of this statement, I shal! 
be compelled to say that it has been rumored 

and I[ believe there is some foundation for the 
rumor—that last week members of the Reeon- 
struction Committee were sent for by the Presi 
dent with reference to this Mississippi bill, and 
his reference to the fact that three members 
of the committee had called upon him means 
that they called in pursuance of an invitation 
from him, and it is understood that he remon- 
strated ag this bill in this form, for the 
reason that he ts satistied that this convention 
should never be revived and intrusted with 


extraerdinary powers 








tlnst 


Now, | do not believe that the President 
lesires to have the appointment of a provis 


ioual Governor fo [ think that 
i President must have 
him that the fewer offices an efticial 
1as to distribute the better, and that itis not 
desirable to accumulate officers by which he 
may ace And I do believe 
that President is concerned in 
this regard earnestly anxious that the 
people of Mississippi shall once more be re 

position in the Union, and that 
be his duty as President of the 
ited States to interpose his authority and 
uence to prevent such ik calamity as would 
: : 


vefall that 


r Mississippi. 
iis brief experience as 
satisfied 
? 
i 


imulate enemies. 
the 


he is 


SO far as 


stored to their 


vival of this conven 
based upon official 


i Open to the gentle 


people by a re 
tion; and his opinion 1 

reports, which are as muc 
man from Massachusetts as they are to the 
President of the United States. Sir, my own 
view of the matter is that Mississippi had bet- 
ter be restored immediately. I would inter 

Delay is death; though there 
are grave objections to the renewal of political 
excitements there at thistime. ‘The Mississip 
plans are now planting corn. In six or eight 
weeks they will commence planting cotton. 
The cotton crop of that State is worth on an 
average $40,000,000. The very moment that 
you pass this bill the whole black population 
of Mississippi, which is the laboring popula 
tion, become excited ; they become politicians ; 
they become, I regret to say, the prey of pelit 

ical traders on both sides. i 


pose no delay. 


The poor negro 1s 
per and the nether millstones, 
and in our effort to give him a boon | fear we 
have perpetrated an injury upon him. 

Instead of conferring upon him a blessing 
we have loaded him down with a responsibility 
that his intellect and leaves 
him a®prey to every charlatan who goes there 
to better his own fortune without caring for 
that of others. Thus the immediate effects of 
this bill would be to jeopard the corn and 
ton of that State. There will be 
insufficient supply of laborers to till the soil 
and to protect the young cotton plants from 
the ravages of the worm; and the result might 
be the destruction of crops of immense value 
to the whole country, the taxes upon which 
would relieve other sections to that extent of 
the burdens we now bear; and on that ground 
it is an improper and an unwise measure. 

The sooner these ten States are brought back 
into their full relations with the General Gov- 
ernment, and enabled to produce crops which 
will form a basis of valuation to become an 
element of taxation, to that extent we will 
lessen the burdens that now fall upon the in- 
dustry of the laboring and agricultural classes 
of the other States. That consideration, it 
seems to me, is entirely overlooked. The poor, 
unfortunate, unreconstructed States are sought 
to be used for purposes other than for the ben 
efit of the country at large, and only for the 
benefit of unscrupulous politicians, who are 
without character as they are without patriot- 
ism and love of country. 

Sut can the convention be revived? Under 
the act of the 23d of March, 1867, the specific 
purpose is declared for which these conven 
tions were to be Che people of Mis 
sissippi voted for the members of that conven 
tion tu meet together to do a certain declared 
and limited work—to prepare a constitution for 
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that State. Had they known that Congress 
intended to give them largely increased powers 
of alegislative character—authority to appoint 
a provisional governor, to make judges and 
registrars of elections, to go into the judiciary 
of the State and control that—would they have 
voted for and elected such men as composed 
that body? Is it just and proper to deprive 
them of the opportunity to vote for another 
convention, especially when it is to be clothed 
with these largely increased powers? I com- 
mend that view of this subject to the consid- 
eration of the thinking members of this House. 

It is very singular how men change. It is 
very singular how weallof usare the creatures 
of circumstances. It is said that revolutions 
never go backward. The history of the world 
shows no revolution going forward with the 
rapidity with which this revolution of recon- 
struction has gone. Originally, when the war 
first broke out and the enemy was at the door 
of this Capitol, both Houses of Congress by a 
nearly unanimous vote declared that the war 
was to be waged only in self-defense, and that as | 
soon as the Union was restored in its integrity 
the war should cease. 

President Lineoln held similar views at a 
later period. I desire the Clerk to read an | 
original letter from that functionary to myself. . 

The Clerk read as follows: 

ExEecuTIvE MANSION, 
WASHINGTON, December 12, 1862. 

My Dear Sir: Your letter of the 8th instant, with 
the secompanying note of the same date, was re- | 
ceived yesterday. : 

The most important paragraph in the letter, as I 
consider, is in these words: “On the 25th of No- || 
vember last I was advised by an authority which I 
deemed likely to be well informed, as well as reliable 
and truthful, that the southern States would send 
representatives to the next Congress, provided that 
a full and general amnesty should permit them to do 
No guarantees or terms were asked for other 
than the amnesty referred to.” : : 

[ strongly suspect your information will prove to 
be groundless; nevertheless, 1 thank you for com- 
municating itto me. Understanding the phrase in | 
the paragraph above quoted, ‘the southern States 
would send representatives to the next Congress,”’ 
to be substantially the same as that ‘‘the people of 
the southern States would cease resistance, and would 
reinaugurate, submit to, and maintain the national 
authority within the limits of such States under the 
Constitution of the United States,” I say that in such | 
case the war would cease on the.part of the United | 
States, and that if witbin a reasonable time “a full 
and general amnesty’’ were necessary to such end it || 
weuld not be withheld. 

I do not think it would be proper now to commu- 
nicate this, formally or informally, to the people of 
the southern States. My belief is that they already 
know it; and when they choose, if ever, they can 
communicate with me unequivocally. Nordo I think 
it proper now to suspend military operations to try 
any experiment of negotiation. should, neverthe- 
less, receive with great pleasure the exact informa- 
tion you now have, and also such other as you may || 
in any way obtain. Such information might be more 
valuable before the Ist of January than afterward, 

While there is nothingin this letter which [should || 
dread to see in history, it is perhaps better for the | 
prroene that its existenceshould not become public. 

therefore have to request that you will regard it as | 
confidential. 

Your obedient servant, i 


ABRAHAM LINCOLN. 


80, 


Hon. Fernanno Woop. 


Mr. WOOD. This isan important declara- 
tion. He declares in effect that he would issue 
a proclamation of general amnesty upon the 
cessation of hostilities; and I have no doubt 
that but forthe calamity suffered by the country | 
in his untimely death—a calamity to the South | 
as well as to the North—he would have kept his | 
word, and that an immediate declaration of 
general pardon and amnesty would have been 
issued under the authority vested in him by | 
the Constitution of the United States, and the | 
people of the South, having ceased resistance, | 
would have been restored to all their civil and | 
political rights in the Union. 

Fortunately, we are at no loss to know the 
nature and extent of this power vested in the 
President, and what an amnesty means. We 
have recently had a declaration by the Su- 
preme Court upon that subject in the case of 
ex parte Garland. Iask the Clerk to read an 
extract from the opinion of the court in that 
ease, which declares fully the forceand meaning | 
of the President's power as well as the limita- | 
tions over congressional power with reference 
to pardon and general amnesty. : 








| him to all his civil rights. 


| form of government. 
forgetting the priaciples of humanity and self- 


/ ment of free institutions, disfranchised, and 





| 
The Clerk read as follows: \| 

“The Constitution provides that the President || 
shall have power to grant reprieves and pardons for 
offenses against the United States, except in cases 
oY impeachment. The power thus conferred is unlim- 
it ', with the exception stated. It extends to every 
On se known to the law, and may be exercised at 
any time after its commission, either before legal 
proceedings are taken, or during their pendency, or 
after conviction and judgment. This power of the 
President is not subject to legislative control. Con- 
gress can neither limit the effect of his pardon, nor 
exclude from its exercise any class of offenders. The 
benign prerogative of merey reposed in him cannot 
be fettered by any legislative restrictions. 

**Sueh being the case, the inquiry arises as to the 
effect and operation of a pardon. And on this point 
all the authorities concur. A pardon reaches both 
the punishment prescribed for the offense and the 
guilt of the offender; and when the pardon is full it 
releases the punishment and blots out of existence 
the guilt, so that in the eye of the law the offender is 
as innocent as if he had never committed the offense. 
If granted before conviction, it prevents any of the 
penalties and disabilities consequent upon convic- 
tion from attaching. If granted after conviction, it 
removes the penalties and disabilities and restores 
It makes him, as it were, 
anew man and gives hima newereditand capacity.” 


Mr. WOOD. 


Mr. Speaker, | have referred 


| to the letter of the late President Lincoln for 


the purpose of showing how rapidly this revo- 
lution is proceeding, and has been ever since | 
the 2d of March, 1867, when Congress first 
commenced its departures from the Constitu- 
tion in its legislation over the late rebellious 
States. Our statesmanship and our legislative | 
and political power should be employed in 
making this nation united, prosperous, happy, 
and great. Instead of thinking, as we are, of 
the acquisition of foreign territory and bringing 
into the Union people who know nothing of our 


language or religion, who have no sympathy || 
| with our institutions, we should be endeavoring | 
| to reéstablish fraternal relations with our own | 
| fellow-citizens, the blood of whose ancestors | 
| was shed upon the same fields of battle with the 
| blood of our ancestors, who unitedly carried the 
| American flag through the war of the Revolu- 
| tion, the war of 1812, and the war with Mexico— 


men ofourown kith and kin,mainly the descend- 
ants of the noble constructors of our blessed 
Instead of this, we are 


interest alike. 

I say, sir, that we are rapidly retrograding 
from the theory of free government and self- 
government within our own borders while we 
are pretending to express sympathy with the 
struggling people of Cuba, Ireland, and Crete. 
We are running after strange gods. While 
our own citizens, our own brother Americans 
are oppressed, in bondage, demand the enjoy- 


as it were denationalized, we are affecting sym- 
pathy with the down-trodden of other climes. 
The southern people may have erred; who | 
has not? ‘It is human to err; it is divine to 
forgive.’’ In the language of Shakspeare— | 
“It was a grievous fault ; 

And grievously have they answered it.” 

Have they not suffered enough? Did you 
not free their slaves without compensation, a | 
forcible emancipation unpracticed in other 
countries? Did you not suddenly let loose upon 
them, clothed with political rights, an element 
in their midst totally unfit to exercise that 
power? Have you not denied them the right 
of protection for life, liberty, and property, 
put standing armies in their midst, and forced 
them to conduct their elections at the point 
of the bayonet? 

Was not that enough? To what lower depths 
can congressional and Radical fanaticism go? 
Where is the lower hell that can be found in 
all the ingenuity of cruel, hypocritical philan- 
thropy than tbat which is daily and hourly 
inflicted by your legislation upon that poor, 
helpless, prostrate, impoverished people? They 
were our enemies, and we conquered them ; 
they fought as no other people ever fought, 
and a generous foe would have had magna- 
nimity sufficient at least to have avoided a 
resort to torture, insult, or outrage. But no; 
you pursue them still. Why, sir, is there any 
Christian people in the world that does not 
show some lenity to a vanquished foe? Dothe 
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MESSAGE FROM THE SENATE 


A message from the Senate, by My Hay 


| LIN, one of its clerks, announced that thes 


ate had agreed to the amendments of tho pe 
: Usa 


to the bill (S. No. 62) to incorpdrate the N 
tional Junction Railway Company. , 

| ry . reas 2 ale © ‘A ") ’ 
Che message also announced that the Sey 


| ate had passed a bill of the 


( following title 
in which the concurrence of the House wa. 


Was 
requested : 

An act (S. No. 198) in addition to ay oo 
| . ‘ < @u ac 
| entitled ‘‘An act to relieve from legal and 

ae au 





political disabilities certain persons engaged 
. 39 M564 If 
the late rebellion,’ approved July 27, 1X43 
TENURE-OF-OFFICE, 


Mr. BUTLER, of Massachusetts. | joy, 
that the House proceed to business on 
Speaker’s table. 

‘The motion was agreed to. 

The first business on the Speaker's table 
was the amendment of the Senate to the }j 
(H. R. No. 8) to repeal an act regulating tho 
tennre of certain civil offices. : 

The Clerk read the amendments of the So) 
ate, as follows: 

Strike out all after the enacting clause of th 
bill, and insert the following: 

That the first and second sections of an act entitled 


| **Anactregulating the tenure of certain civilofiices 
7 - ; 
| passed March 2, 1867, be, and the same are hereby, 


repealed, and in lieu of said repealed sections th 
following are hereby enacted: 

That every person holding any civil office to which 
he has been or hereafter may be appointed, by and 
with the advice and consent of the Senate, and wh 
shall have become duly qualified to acttherein, shal 
be entitled to hold such office during the term fv; 
which he shall have been appointed, unless soon 
removed by and with the advice and consent of t! 
Senate, or by the appointment, with the like adyi 
and consent, of a successor in his place, except as 
herein otherwise provided. 

And be it further enacted, That during any rece 
of the Senate the President is hereby empowered, j 
his discretion, to suspend any civil officer appointed 
by and with the advice and consent of the Senate, 
except judges of the United States courts, until th 
end of the next session of the Senate, and to desig 
nate some suitable person, subject to be removed, i: 





| his discretion, by the designation of another to per 


form the duties of such suspended officer in the mean 
time; and such person so designated shall take th 
oaths and give the bonds required by law to be taker 
and given by the suspended officer; and shall, during 
the timo he performs his duties, be entitled to thesal 
ary and emoluments of such office, no part of which 
shall belong to the officer suspended; and it shall be 
the duty of the President, within thirty days after th 
commencement of each session of the Senete, (excep! 
for any office which, in his opinion, ought not to» 
filled,)to nominate persons to fill all vacancies in olive 
which existed at the meeting of the Senate, whether 
temporarily filled or not, and also in the place of a! 
otlicers suspended; and if the Senate during suci 
session shall refuse to advise and consent to an ap 
pointment in the place of any suspended oflicer, and 
shall also refuse by vote to assent to his suspension, 
then, and not otherwise, such officer at the end of the 
session shall be entited to resume the possession 0! 
the office from which he was suspended, and alter 
ward to discharge its duties and receive its emoli 
ments as though no such suspension had taken place, 

Amend the title by striking out the word “ repeal, 
and inserting ‘‘amend” in lieu thereof. 


Mr. BUTLER, of Massachusetts. | move 
the reference of the bill with the amendmen's 
to the Committee on the Judiciary, and | 
desire to give some reasons for making thé 
motion. 

Mr. FARNSWORTH. I desire to enter ® 
motion to concur in the amendments of 
Senate. : 

The SPEAKER. Does the gentleman from 
Massachusetts yield the floorfor that purpo*’: 

Mr. BUTLER, of Massachusetts. ot 

resent. - 

Mr. FARNSWORTH. [understand that | 
be the first question in order. 
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> WARD. I would inquire whether a 
r. WA 


mr so concur with the Senate is not first in 
tion U 


rder: SPEAKER. The gentleman who has 
"ew of the bill is on the floor, and has made 
we. which he proposes to discuss. The 
a ae vill rule on the point when it comes up. 
ae | \RNSWORTH. I did not, of course, 
er to the gentleman from Massachusetts 


\ 


king the floor. ; : 
We. WARD. I inquire whether a motion 
» js not first in order’ 

That will depend on 


sustains the previous 


» SPEAKER. 
the House 


ues MRD. Well, I hope at the proper 
» the House will have a vote on concurring. 
SPEAKER. The gentleman from Mas- 
tts moves that the bill and amendments 
woforred to the Committee on the Judiciary. 
1 the House not sustain the previous 

wi on that motion, a motion to concur in 
Sonate amendments will be next in order. 
, mere question whether the House will 


in the previous question on the motion to 


Ciuu 


LOGAN. Will*the gentleman from 
ysetts yield to me to offer an amend- 


| »} 
ssach 


ve. BUTLER, of Massachusetts. Before 

«on with my remarks I will yield to the 

eman from Illinois to propose an amend- 
Vr, LOGAN. (C offer what 1 send to the 
Je asan amendment to the amendment of 

me r . . 2 1 . aid 

Senate, and I desire that it shall be referred 
the committee with the bill. 
he Clerk read as follows: 

Provided, That all civil offices, except those of 
ives of the United States courts, that were filled 
jintment by the President of the United 
id with the advice and consent of the 

ste, before the 4th of March, 1869, shall become 

scant on the 30th day of June, 1869. 

Mr. BUTLER, of Massachusetts. I[ will 

eld to the gentleman from Illinois Tor ten 
minutes to explain his amendment. 

Mr. LOGAN. Mr. Speaker, I offer this 
imendment in good faith; and if 1 can have 
the attention of the House I will give my 
| have always thonght that the 
House of Representatives was, at least, entitled 
) have opinions of itsown. Iknowthere has 

na great deal of work done this morning 

i this House by certain gentlemen who desire 
to have the House coneur in the amendment 

‘the Senate, by insinuating that it is agree- 
ble to the President of the United States. 
Now, sir, if members of Congress have no 





sons tor lt. 


minds of their own, and are to be changed by | 


very breeze that blows, then it is time to stop 
egislation induced by our own reasoning and 
idgment. 
l insist that ¢he amendment reported from 
the Senate to the tenure-of-office bill makes the 
ill far worse than it was in its original condi- 
tion. Why dol say so? The original provided 
that the President of the United States might 
suspend from office, but that he must give in 
writing the cause for that suspension to the 
Senate of the United States. The only change 
made in the law by the Senate is that he need 
iotgive in writing the cause for the suspension, 
ind further that the suspended officer shall not 
resume his office unless the Senate, forsooth, 
shall put himin. In other words, the Senate 
iow provides for itself becoming the executive 
»ranch of this Government, so far as reappoint- 
ing suspended officers is concerned. 
‘{two Senators from any particular State shall 
‘commend an officer to be appointed to an 
‘ice, and that officer shall be appointed, they 
recommend him because they believe him to 
¢ an honest nan; because they believe he is 
jvalified and a man who ought to have the posi- 
n. If, however, the President shall suspend 
‘tatman and give the reasons for it, those Sen- 
‘tors then are barred in secret session from 
‘nsisting that he shall resume his office. Written 


‘Ae original law ; but according to the amend- 


ment, if two Senators recommend for an ap- |! point men to office? Is that the reason? I ' into being. 


feasons are given for suspensions according to | 


THE CONGRESSIONAL GLOBE. 


pointmentand the man shall be suspended, they 
in secret session may say there is no cause for 
suspension, no cause for removal, no cause hay- 
ing been given by the President; then, accord- 
ing to the resolution you have seen published in 
the papers as having been agreed to ina caucus 
of the Senate, the Senators from each State 
are to have the control of the confirmations 
and rejections in that State. 

It doubly gives them the power which they 
have wrenched from the coirdinate branches 
of the Government in reference to patronage. 
I do not claim that this is a contest for patron- 
age, but it is a struggle for power on the part 
ot the Senate, and nothing else. 

Although I have maintained this law to be 
constitutional, although I have argued in favor 
of its constitutionality, yet | have believed and 
believe now that it was passed for a purpose ; 
not because it was demanded by the Constitu- 
tion, but because there was a necessity for it. 
Having been once passed the Senate are de- 
termined, seeing how well they can hold that 
power in their hands, never to give it up again, 
for fear that if they give it up now you will 
never give it back into their hands again, even 
when you think there is a necessity for it. 

If 1 believed this amendment made the civil 
tenure-of-oflice law better 1 would be willing 
to consent to it. Lask whether any member 
here to-day will, as a lawyer, pretend before 
this House and the country that the bill as 
reported from the Senate relaxes the grasp of 
the Senate on the Executive and on this branch 
of Congress? Llask any man to state whether 
he honestly believes that the Senate have given 
up an iota of the power it had before under 
this bill? They have mollified it a little. ‘hey 
have made it more pleasant. “A man whomay 
be suspended from office is not, as it were, to 
have an indictment preferred against him. 
Written charges are not to be made and pub- 
lished against him, so that he may be turned 
out without having his reputation blackened. 


W hat has that to do with the question of power , 


in the hands of the Senate? It has nothing to 
do with it. It is merely a question of personal 
gratification to the person who may be sus- 
pended, but it is not a release of power under 
this law. 

Mr. FARNSWORTH. Does my colleague 
propose to take from the Senate the power to 
concur in appointments ? 

Mr. LOGAN. Not at all, and the gentle- 
man knows it. I have never admitted any such 
purpose; and if my colleague would only take 
the pains to read the argument | made once 
with reference to the power of the Senate and 
the power of the Executive in reference to the 
constitutional power that could be exercised 
by either branch of the Government, he will 
find more law than he will find in a good many 
documents of a different character which he 
has read. 

Mr. FARNSWORTH. I[ read some portion 
of my colleague’s argument; and if I was not 
able to understand all he said in that argument 
I do not know whether it was my fault or not; 
but I found this: that it was not only constitu- 
tional to pass this law, but the Constitution 
required the assertion of that power on the 
part of the Senate. 

Mr. LOGAN. My friend has read that the 
Constitution gave the power to the Senate to 
concur iu appointments, and by that concur- 
rence in the appointments, or rather the con- 
currence itself, was a concurrence in the re- 


moval of the officer; and that is what the 
gentleman will find in my argument. I have 


always maintained that it was constitutional, 
but 1 do not maintain that it is expedient and 
proper atalltimes. 1 donot wish to be severe; 
I never like to be; but when he says he can- 
not understand my argument I can tell him the 
cause if I wished to do so; and he will find me 
equally as consistent in my action to-day as he 
himself is found to be in his. 

Now, sir, why is this amendment made? Is 
it for the purpose of giving the President of the 
United States now in office the right to ap- 
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ask my colleague to state whether that is the 
reason. Does he wish this amendment so that 
the President's hands may be untied toappoiut 
to office whom he pleases. 

Mr. FARNSWORTH. 


I want to untie the 
President’s hands, 


and | think the amendment 
does untie his hands, and only reserves the 
right which the Constitution delegated to the 
Senate to have a voice in the appointment of 
men to office. 

Mr. LOGAN. If my colleague, then, is in 
favor of untying the hands of the President, | 
ask him why he does not vote to do so? I ask 
it of all the friends of the President who have 
confidence in him. All say they have confi- 
dence in him. Both sides of the House—at 
least members ot both sides say they have 
entire confidence in President Grant. [ have 
confidence in him as I have always had. I 
have taken an independent position, and I am 
not to be swerved from my duty in this House 
because some one has consented to this amend- 
ment. If these gentlemen are going to untie 
the hands of the President, if they are willing 
to trust the President, if they are willing that 
he shall be untrammeled, I ask my colleague 
and those who agree with him to vote for my 
amendment. That gets rid of this tenure-of 
office law, and then his hands will be untied. It 
repeal the tenure-of-oflice law. It 
oes not affect that in any way. It provides that 
all offices, except of judges of the United States 
courts, to which appointments are made by 
the President and confirmed by the Senate, 
shall become vacant on the 30th day of June 
next, so as to enter the next fiscal year with 
new oflicers, or now have 
if the President shall wish to reappoint them. 
‘That gets rid of the tenure-of-oflice law. If 
you shall legislate every man out of office your 
tenure-of-oflice law does not apply. More 
than that, if the President wants to reappoint 
some oliicers who have been legislated out of 
office there is no obstacle, no obstruction in 
the way. ‘There are no chains, there are no 
shackles upon the President of the United States 
to prevent him from doing so. There is no 
power of coercing. There is no whispering 
around his ears that unless he does so and so 
we will not confirm this or that man. The 
law will then turn them all out, and he can 
appoint from any class whom he may select to 
ail the offices in the United States of America. 
Then the ship of State ean sail out upona 
peaceful sea, without fear of getting among the 
breakers, and no one can allege that President 
Grant, in whom we all have confidence, has 
not had a fair chance to guide her as he wished. 
When he has had this chance, then for what 
ever dangers may ensue he will alone be re 
sponsible, and the responsibility will not rest 
upon us. 

‘This will be the effeet of the amendment | 
have offered. By its adoption we will evince 
the confidence which we say we have in Gen 
eral Grant. 

[ Here the hammer fell. ] 

Mr. BUTLER, of Massachusetts. I will 
now yield for ten minutes to the gentleman 
from Wisconsin. 

Mr. WASHBURN, of Wisconsin. I hope 
that this House will not concur with the Senate 
amendment to this bill, and that it will not refer 
it, but will insist upon the bill as it has twice 
almost unanimously passed this House and 
received the approval of thecountry. A lead- 
ing objection that I have heard made to the 
repeal of this act is that it can never again be 
reénacted. Such, no doubt, is the fact. But, 
sir, is that a good or valid objection? Is it 
not rather an unanswerable reason for its re- 
peal? There has never been a time since the 
Government was formed when such an act 
could have been passed except the very time 

when it was passed. It was passed, as every 
man of common understanding knows, for a 
particular purpose, and to check the usurpa- 
tions of a wicked Chief Magistrate. It has 
| answered the purposes of its enactment, and 
let it pass away with the cause that brought it 
The Government got along suc- 


does not 
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the same ones we 
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cessfully and happily for eighty years without 


any occasion arising for the —- of such a | 


law, and we may reasonably hope that another 
occasion for such a law will not arise for eighty 
years to come. 
~ A law that all concede can never again be 
reénacted, and which nothing short of assassin- 
ation and its attendant woes could ever have 
caused to be enacted, should be repealed as 
soon as the danger of a similar recurrence 
shall lave passed away. That danger has 
passed away. The President is responsible for 
the execution of the laws, and there has never 
been a time since the Government was formed 
when there was the same necessity for him to 
have ample power to remove dishonest and in- 
competent officials as now, in the most prompt 
and efficient manner. This law, as amended 
by the Senate, allows the President to turn 
out any man during the recess of the Senate, 
and the villians who are suspended, instead 
of considering themselves out of office, will 
rally their forces, and, combining and confed- 
erating with their friends at the other end of 
the Capitol, will be able to snap their fingers 
in the face of the President and bid him de- 
fiance. We shall then have a true realization 
of the ‘‘insolence of office.’’ But, sir, at is 
said that the President is satisfied with this bill 
as it passed the Senate. To this I answer that, 
while [know nothing about it, I do not believe 
it. If he ts satisfied with it he is not the man 
that [took him for. But we are not legislating 
for President Grant, but for the country, which 
in my judgment is nearly unanimous on the 
subject. Sir, | hope that this House will insist 
upon unconditional repeal. If the President 
is satisiied and willing to be bound with chains 
that will enable his subordinates to contemn 
him and bid him defiance, then I am satisfied 
so fur as he is concerned; but Lam not satis- 
fied for myself, and the people will not be 
satisfied, and I believe that I represent all of 
ny constituents when [ demand an uncondi- 
tional repeal. 

Mr. BUTLER, of Massachusetts. I 
resume the floor. 

Mr. FARNSWORTH. I hope the gentle- 
man from Massachusetts does not propose to 
call for the previous question without allowing 


now 


j 


| not reappoint, because the man has not yet 


some of the friends of this measure to speak || 


in its favor. 


Mr. BUTLER, of Massachusetts. How much | 


time does the gentleman want? 


Mr. FARNSWORTH. Ten minutes at least. | 


Mr. BUTLER, of Massachusetts. Will not 
five do? 

Mr. FARNSWORTH. Cannot you say ten? 

Mr. BUTLER, of Massachusetts. I have 
given away twenty minutes of my time already, 
but I will say ten. I want some time for my- 
self. 

Mr. FARNSWORTH. 
not understand what gentlemen want. By the 
amendment of the Senate of the United States 
it seems to me that everything is conceded to 
the President and the friends of the bill as it 
passed the House which they can reasonably 
desire. 
repealing the tenure-of-oflice law, and I did it 
because I did not want to stultify myself. I 
did not wish, after we had passed the tenure- 
of-oflice law, maintaining, as | conscientiously 
did, that it was constitutional, that it was a law 
demanded by the Constitution of the United 
States, after we had done that 1 was not for 
one willing at once to surrender it. 


I voted against the passage of the bill | 


The bill | 


for its repeal was brought in here under the | 


previous question, without an opportunity for 
debate or an opportunity to offer amendinents, 
It was passed and sent to the Senate. 


The Senate have the right, under the Con- | 


stitution, to have a voice in the appointment 
to office, and they have consented to amend 
the original law so that it shall not apply tothe 
Cabinet of the President at all, but he may 
remove and appoint the members of his Cab- 
inet at his pleasure ; and further, that he shall 
not be required to report to the Senate the rea- 
son for suspending officers during the vacation 


of the Senate. What more is required? Where ' 


Mr. Speaker, I do || 





in place of such a one, removed.”’ 


_and the Senate shall concur in that appoint- | 
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are the chains which bind the action of the Pres- 
ident? Theyareinvisiblechains. I donot think 
they can possibly gall him much or anybody 
else. He is left at entire liberty by the bill to 
suspend from office anybody he pleases except | 
the judges of the United States courts. He 
may commence the day after Congress adjourns, 
and he may suspend a man appointed by and 
with the advice and consent of the Senate. 

Mr. LOGAN. Will the gentleman allow me 
to ask him a question? 

Mr. FARNSWORTH. Yes, sir. 

Mr. LOGAN. That is the bill now? 

Mr. FARNSWORTH. Yes, sir. 

Mr. LOGAN. Was not that the bill before | 
it was amended ? 

Mr. FARNSWORTH. No. 

Mr. LOGAN. He could suspend, could he 
not? 

Mr. FARNSWORTH. Not without giving | 
the Senate the reasons for the suspension—the 
grounds of the indictment as it were. 

Mr. LOGAN. Was he not to nominate a 
successor within thirty days ? 

Mr. FARNSWORTH. Iam coming to that. | 

Mr. LOGAN. It isthe same precisely. 

Mr. FARNSWORTH. It is not the same 
precisely. It is not the same atall. Before | 
this amendment the President was obliged to 
present to the Senate at the next session a sort | 
of indictment or the specifications and charges 
showing the cause for suspending the man from 
office. Under this bill he is not obliged to say 
a word to the Senate about the cause of his 
removing the man from office, but simply to 
send in the man’s name nominated in his place. 
Now, please tell me where the chains are? 

Mr. DICKEY. The Senate, then, by a | 
majority vote cannot reappoint the man turned 
out? 


Mr. FARNSWORTH. 





No, sir; they can- 
been removed. They make a distinction. In | 
the law they would have to use the word ‘‘ sis- 
pend,’’ and if gentlemen are stickling about 
words and are merely anxious that the word 
‘*removal’’ should be substituted for the word 
‘*suspend,’’ if that is the only objection they 
have to the bill, it seems to me that it isa very 
small objection and that it is more technical 
than substantial. 

Mr. LOGAN. I ask my colleague this 
question: what is the difference between the 
original law which authorized the President to 
suspend and give his reasons in writing, and | 
this bill which provides that he may suspend | 
without giving reasons, and on a vote of the 
Senate the suspended man shall again resume 
his office? 


Mr. FARNSWORTH. I will answer that 


| until he was confirmed or rej 


| nominates A B in place of € 


|| Senate, if we are toabandon that | 





question by asking another. How much dif- 
ference is there between this bill, as it now 
comes from the Senate, and the practice of the 
Government before any tenure-of-oflice law 
was passed? Under the bill, as it comes from 
the Senate, the President during the vacation 


may suspend A B, collector of the port of New | 





York 
Mr. LOGAN. I will answer my colleague, 
and show the difference. 
Mr. FARNSWORTH. In one moment I 
willallow my colleague to answer. The Presi- | 


dent is required under this law at the next ses- | 


sion to send in the name of the person he has 
appointed and the fact that the other man was 
suspended, without stating any causes for the 
suspension. The Senate may or may not con- 
cur in that action. If they do not concur, the 
other man resumes the oftice unless the Presi- | 
dent sends in the nomination of somebody else, | 


ment. What is the difference between this 





and the custom of the President and the Sen- 
ate before any law was passed at all? 

Mr. LOGAN. I will answer my colleague. 
The difference is this: heretofore, when the 
President sent a message to the Senate it would | 
be in this form: ‘‘I appoint J. F. Farnsworru 
The man | 


|| removed did not assume the office in any event, 


and Mr, Farysworrx would hold the office 
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\ ; ected. In th; 
if nominated by the President to it 


and not confirmed by that body 
was suspended would resume the offic 
Mr. FARNSWORTH. | Precisels” 
instance the President nominates AB; 
of © D, removed, and in the other. 


's bill, 
the tow 
‘in Ote 
other ee 
and that is all the real difference inet 


Mr. LOGAN. But the removed ma 
never exercise the duties of the office. —— 
the suspended man can. 7 Walle 

Mr. FARNSWORTH. Under the racti 
of the Government, where a man js — 
and another man appointed in his place, the 
Senate may refuse to confirm the appointnes 
of the other man, and the office then heeoy,. 
vacant. Under the bill from the Senate an 
the office does not become vacant, yet = 
President may nominate some one else, The 
Constitution says that the President may “= 
point by and with the advice and Consent of 
the Senate. IPf gentlemen are not disposed te 


| take that power from the President, when thy 


President may remove at his will and pleasurs 
during the vacation without the consent of the 
; rincipls 
and stultify ourselves and our action herety 
fore, | cannot see what their criticism megy 
[Here the hammer fell. ] 
Mr. BUTLER, of Massachusetts. | desi 
Mr. Speaker, with the leave of the House, 1 
state exactly the reasons which have influenced 
me in the motion I have made for the oo 
sideration of the House. It is true that | 
advocated the unconditional repeal of the 
tenure-of-oftice law, and desired a vote shoyij 
be taken on that unconditional repeal wit! 
out any discussion, because the question o! 
the repeal of the tenure-of-office law had beey 
discussed all through the country, and was per- 


| fectly well understood. Every provision of it, 


as it stood, had been discussed not only in the 


| Hall of the Congress, but in the highest cour: 
| of the country, and everywhere throughout the 


land; and I thought the people understood 


| and agreed that that tenure-of-office law had 


performed its function ; that it had attained 
its object of preventing a bad President from 


| turning out good men and putting bad men in 


their places ; and that, having fulfilled its duty, 
we could dismiss it, saying, ‘* Well done, good 
and faithful servant; we have no further use 
for you.’’ Now, sir, I say that the fact that 
we were ready to go back to what was the prac- 
tice in this regard before the passage of the 
tenure-of-oflice law was received with almost 
perfect unanimity throughout the country. 
Nothing the House ever did was ever received 
with such unanimity. No motion, nothing we 
ever did attracted so much the heart of the 
people as the fact that we proposed to repeal 
the civil tenure-of-office law. * 

That is the question which went to the Sen- 
ate. They discussed it for days, ay, for weeks, 
and then what was done? ‘I'he discussion 
turned on repeal and non-repeal, and after a 
full discussion on that question there was 10 
a caucus, if we may credit the newspapers, 
something agreed upon. Let us see what that 
something is. It is because of the peculiar 
nature of the proposition that I urge the ne 
cessity of having it referred to a committec 0! 
this House for examination. It creates anew 
tenure-of-office law, in my judgment, more 
wrong in principle, more fatal in action, more 
restrictive upon the privileges of this House 
and of the people, and conferring more powe! 
upon the Senate than the present tenure-o! 
office law. It will fetter the Executive more, 
and if I were to vote for either, I would vole 
for the one now remaining on the statute-book 
in preference to it. 

Hxamine it for a few moments with me, a 
I will convince the House, if they are t 
convinced, that we should examine this thor: 
oughly and carefully by some committee 0! 
this House. 

The first section of the amendment proposes 
that tho first and second sections of the civ! 
tenuro-of-office act shall be repealed. 


nd 


ye 


1869. 
—— 
The next 


- prs 

syery pers 
. heen or h 
she ad ce al 
rm ve hecome 
s atithed tO he 
vesball have 
; ‘gpd with 
hy the ap 

os nt, ofa 

+h srwise pri 
[bere 13 | 
the Senat 
man shall h 
qoree that 
°O. s 1 
snd i all | 
f yemova 
io the Sena 
But, sir, | 
“ittle furtl 
{nd be it J 
frhe Senate 

- diseretion 

ind with 
ceept judgé 
qd of the nf 
e some su 
jiscretion 
m the dut 


. and su 


ne: 
sand gi' 


pd given by 
time he 
diary and ev 
belong 

a ity of 

ie commen 
xcept for | 
tto be fill 
Now, let 
was that thi 
there shall 
tuere shall 
ww we pro 

i law that 
e does no 
ist in | 

e | do 1 
theses, and 
that no id 
WIHT h ho } 
nower whic 
of the exec 
Mr. BIN 
gentler 
ry as it 
yrds in tl 
whieh may 
Mr. BU 
there are 1 
Mr. BI} 
pardon; Ul 
te and [ Si 
the provisi 
Mr. BU 
lesire that 
hairman | 
Mr. Bine 
ferring th 
President, 
fwhich h 
they shall | 
guage, | 
sthe gen’ 
m. 
Mr, GA 
tue gentle 
Mr. BU 
Mr. GA 
re offices 
ifn Vacg 
Lis neces 
ich office 
tome, the 
ipon the | 
Mr. BI 
refer the 4 
‘als appli 
Mr. GA 
Mr. BI 
well; let | 
a: "exc 
0, ough 
embraces 
covers all 


To nomi 
"hich exis’ 














Ce1V 
ing W 
of the 


repea 


e Sen 
st 
Veeks 


year 
USSION 


more 
Ho 

power 
\re-0! 
more 
1 vote 
- book 


e, and 
to be 
thor 


ee of 


poses 
@ Civ 


rhe next section provides that— 
wt . arson holding any civil office to which he 
byery thereafter may be appointed, by and with 
ao and consent of the Senate, and who shall 
vne duly qualified to act therein, shall be 
‘to hold such oflice during the term for which 
eee heen appointed, unless sooner remove d 
ocr tat e advice and consent of the Senate, 
»oiutment, with the like advice and 


: place, except as herein 


i witu 
e apy 
fq successor in hi 
provide l. 
» jg declaration in favor of the power 
Sonate over every executive office ; every 
, all hold his office, unless the Senate will 
that he shall be removed, at all times 
‘ii seasons; and therefore the power 
1 is transferred from the President 


} Val 


wise 


: e that 


n 
tea 
Senarce. 


it does not stop there. Let me read 


gir, it 

e further: 
+ further enacted, That during any recess 
‘Sonate the President is hereby empowered, in 
-etion, to suspend any civil officer appointed 
with the advice and consent of the Senate, 
+ igdges of the United States courts, until the 
. pext session of the Senate, and to desig- 
suitable person, subject to be removed, in 
-etion, by the designation of another to per- 
ve duties of such suspended officer in the mean 
syd such person so designated shall take the 
i give the bonds required by law to be taken 
on by the suspended officer; andshall, during 
. he performs his duties, be entitled to the 
j emoluments ofsuch office, no part of which 
ng to the officer suspended; anditshail be 
ry of the Presideut, within thirty days after 
smencement of each session of the Senate, 
+ for any office which, in his opinion, ought 


be hiied.) 


f the 
tu 





in 


Now, let us stopamomentright there. Why 
stbat thrustin here? We have enacted that 
o shall be certain officers by law, and that 
re shall be certain offices to be filled. And 
. we propose, without consideration, to enact 
ww that the President need not fill any office 
snot choose to fill. Why that has been 
in here I do not know; how it came 
io not know. It is inclosed in paren- 
, and is giving to the President a power 
) President ever before had, a power 
no President ever ought to have, and a 
which [ am certain the present occupant 
e executive office does not desire to have. 
Mr. BBNGHAM. Allow me to suggest to 
leman that that provision, extraordi- 
as itis in its language, is limited by the 
sin the text of the bil! ** to fill vacancies 
| may oceur.”’ 

Mr. BUTLER, of Massachusetts. No, sir; 
»are no such words in the text of the bill. 
i. BINGHAM. I beg the gentleman’s 
lon; the written text of the dill does show 
and [say it is exactly in accordance with 

rovisions of the Constitution. 
Mr. BUTLER, of Massachusetts. And I 
sire that this extraordinary language, as the 
rman of the Committee on the Judiciary 
BincGHamM] himself admits it to be, con- 
, this very extraordinary power on the 
ident, shall beexamined by the committee 
vhich he is chairman, and in its stead that 
hall pnt in good, constitutional, legal lan- 
(his is most extraordinary language, 
gentleman ecallsit. In that 1 agree with 


i. GARFIELD. Allow me to interrupt 
gentleman for a moment. 
ir. BUTLER, of Massachusetts. Very well. 
Mr. GARFIELD. I desire to say that there 
hees which may be filled by the President 
i vacancies occur therein if in his opinion 
‘necessary to fillthem. There are several 
\ otlices now provided for by law. Itoccurs 
we, therefore, that this is a proper provision 
pon the subject. 
Mr. BUTLER, of Massachusetts. I can 
or the gentleman to cases of that sort. But 
i's applies to all offices. 
‘it, GARFIELD. No, sir. 
ae, BUTLER, of Massachusetts. Very 
; letussee, The language in parentheses 
“except for any office which, in his opia- 
ught not to be filled.’’ ‘Any office’’ 
boraces ‘all offices,’’ I suppose; the term 
vers all offices. And what next? He is— 


» vominate persons to fill all vacancies in office 
“08 existed at the meeting of the Senate, whether 


ul 
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temporarily filled or not, and also in the place of all 
officers suspended; and if the Senate during such 
session shall refuse to advise and consent to an ap- 
pointment in the place of any suspended officer, and 
shall also refuse by vote to assent to his suspension, 
then, and not otherwise, such officer at the end of 
the session shall be entitled to resume the possession 
of the office from which he was suspended, and after- 
ward to discharge its duties and receive its emolu- 
ments as though no such suspension had taken 
place. 

Phat is, the President suspends an officer at 
his own free will and pleasure, and that sus- 
pension holds good to the end of the session. 
And at the same free will and pleasure the 
Senate coneur or non-concur in that Suspen- 
sion. then at the end of 
the session the suspended officer takes his place 
again; the suspended oflicer, by the action of 
the Senate in non-concurring in his suspen- 
And sO 
far this bill puts the appointing power into the 
hands of the Senate; they can : 
officers who have been suspended 
dent. 

Now, let us The present 
law requires the President, before he suspends 


If they non-coneur, 


sion, becomes an appointed officer. 


ippoint these 


pl 
by the Presi- 


see where we are. 


an oflicer, to say ** You have done some wrong 
thing.’’ And it then requires the Senate to 
pass upon the case so made by the President, 
to vote ‘‘guilty’’ or ‘* not guilty’’ upon that 
case. 

Under this bill the Senate is allowed to pass 
upon all possible cases, perhaps from mere 
caprice. And what will be the effect of this 
bill if it shall be enaectedintolaw? The Pres- 
ident suspends an officer. Immediately that 
officer sets to work with his Representatives 
and all his constituents, and everybody he ean, 
to bring a power to bear upon the Senate to 
have himself reinstated. He says, ‘‘ There is 
nothing against me; [ama good Republican,”’ 
or ‘‘l am a good Democrat,”’ as the case may 
be; ‘* | heve been suspended, and the President 


has given no reason for it; and I ought to be 
reinstated, | ought to be put back into office 
again.’’ And he forms ail manner of com- 
binations, and brings all manner of influences 
to bear upon the Senate to get back into office. 

Mr. FARNSWORTH. Will this give rise 
to more combinations than can now be formed 
to prevent the appointment of any one during 


the session of the Senate? During the session 


of the Senate A B is appointed in place of C D, 


removed. If the Senate fail to consent to the 
appointment of A b, then C D is not removed, 
but remains in office. 

Mr. BUTLER, of Massachusetts. I have 
already yielded so much of my time that | 

| cannot now yield for farther argument. 

Mr. FARNSWORTH. ‘The effect will be 
precisely the same in each case. 

Mr. BUTLER, of Massachusetts. I agree 
that there may be something of that done in 
the case mentioned by the gentleman; but in 
this case the officer is suspended for six or 
nine months, and he will have six or nine 
months in which to get up his combinations 
for effect upon the Senate; whereas the man 
turned out of office under the present law has 
not that time. In other words, we have now 
before us a proposition to clothe the Senate 
with power to control the appointments made 
by the Executive. Now, [I hold that it is 
against the principles of this Government and 
against the theory of our Constitution that the 
executive officer of this Government shall be 
called upon to do work when he cannot con- 
trol, independent of everybody else, the ap- 
pointments of the officers to do that work. 

Why, you put in a collector of internal rev- 


enue and ask him to collect the taxes; and he | 


cannot do so, because there is a power over 
him keeping unfit men in office or giving them 
encouragement that they will be retained in 
office. President Grant, the Secretary of the 
Treasury, the Commissioner of Internal Rev- 
enue, cannot, while thus hampered, collect 
your taxes and execute your laws. Let us see 
where we are. The moment suspension takes 
place, then comes a quarrel, then comes a con- 
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been removed and who hopes to get back and 
the man who has been appointed and who hopes 
to retain his place. ‘The struggle thus inau- 
gurated will go on in every district for six or 
nine months, the effort being to see which can 
bring the strongest influence to bear upon the 
senate. 

Why do I prefer the Executive to the Senate 
as an appointing power? I will state the rea- 
son. The Executive is responsible. Any ofli- 
cer can be called before him and the Executive 
can say to him, ‘‘ Why do you do thus?”’ Any 
Representative of the people can call an un- 
worthy officer to account before the Presi- 
dent. But the Senate sits there, one Senator 
being a shield for another. You go to a Sen- 
ator and say, ‘‘ Why was not this man turned 
out?’’? and the answer is, ‘‘Oh, the Senate 
refused to turn him out.’’ Each Senator is 
able to make the same answer to such an 
inquiry. You can hold no man responsible. 

Now, we all know that under a rule of cour- 
tesy adopted by the Senate the objection of the 
Senators from any State settles the question of 
a nomination forthat State. This is an almost 
invariable rule. If the two Senators from a 
State concur in objecting the nomination can- 
not bereached ; the committee will not report. 
Thus it is impossible to get at the source of 
power. ‘lhe power is irresponsible, and irre 
sponsible power is ever dangerous. 

Mr. POLAND. Wiil the gentleman permit 
me to ask him a question? 

Mr. BUTLER, of Massachusetts. Certainly. 

Mr. POLAND. I desire to ask my friend 
from Massachusetts whether he holds that by 
the true construction of the Constitution the 
power of removal is vested wholly in the Pres- 
ident, so that we cannot properly pass a law to 
restrain that power of removal ? 

Mr. BUTLER, of Massachusetts. For the 

purposes of my present argument lf am not 
obliged to answer that question. It is a ques 
tion which would involve some discussion. 
- Mr. POLAND. I should like to have the 
gentleman’s opinion. I have so much confi 
dence in him as a constitutional lawyer that | 
should feel very much enlightened by his opin 
ion on that point. 

Mr. BUTLER, of Massachusetts. I am very 
much obliged to the gentleman for his compli 
ment. But it is so much easier to pay a com 
pliment than it isto give an opinion on a ques- 
tion of constitutional law, that 1 must really 
decline. [Laughter.] I will say, 
tomy friend from Vermont that I have no doubt 
of the authority of Congress to regulate that 
power by law. 

Mr. POLAND. Does my friend from Massga- 
chusetts hold that Congress has the right to 
give to the Senate a veto upon 
removal, so that their consent sha 
sary to a removal as to an appointment? 

Mr. BUTLER, of Massachusetts. By no 
means do L hold that. 

Mr. POLAND. How, then, does my friend 
justify the passage of this tenure-of-office act 
originally ? 

Mr. BUTLER, of Massachusetts. I have 
had no occasion to go into a juastilication of 
that act. [Laughter. ] 

Mr. POLAND. Some of the gentleman’s 
political associates have had occasion to go 
into such a justification. | Laughter. } 

Mr. BULLER, of Massachusetts. There 
were many things, Mr. Speaker, which we had 
to do to save the life of this country during 
the war for which no justification can be found 
in the Constitution. [Laughter.] ‘There were 
many things done under Andrew Johnson 
which had better never be done again, and 
which 1 hope will be gct rid of as soon as we 


2 gc 
can. [Renewed laughter.| | adopt what my 


however, 


ths power ol! 
ll 


he as neces- 


| friend trom Wisconsin [Mr. Wasusuny} has 


stated, that it had not been needed before tor 
eighty years, and it had fulfilled its mission 
and would not probably be needed for eighty 
years to come. 

I wish to present another view to the House, 


troversy, then comes a struggle in every disjgjct || and I do it to the majorit of the House in all 


| in the United States between the man who has |! fairness and sincerity, 


Ve are here with a 
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majority of the House and with a majority of 
the people to do anything we please. We have 
a President in full accord with us. We are 


sentatives of the people have declared their 
opinion, in such terms as cannot be misunder- 
stood, that this civil tenure-of-oflice law should 
be repealed. They have passed the bill through 
this Houseand pledged the people that it should 
be repealed, and having made that declaration 
what does the Senate say? They say that it 
may never again be passed if it be repealed. 
Why not, if it be a good, wholesome law? We 
have the President, we have two thirds in each 
House, and why cannot we pass it again? 
What is this declaration? That they will not 
vote for the repeal of this law now because if 
it be repealed they may not be able to get i+ 
again. It isa declaration of want of confidence 
in the President of the United States. The Sen- 
ate should have said we will repeal it, and 
then if there is any danger of the HNxecutive, 
if there is any danger that wrong will be done, 
then the dominant party in this House and the 
Senate will get together and after due deliber- 
ation and fair consideration and careful exam- 
ination, prepare a bill, which bill shall be ex- 
actly such a curb which a good President will 
wish to have put upon his power and such a 
curb as a bad President ought to have put on 
him. We know our President well enough to 
know that he will agree to it, and there is no 
danger, therefore, of any veto. 

I desire to call the attention of the House to 
another view of this thing. What good has 
thislaweverdone? Has it curbed a bad Presi- 
dent? Letussee. We passed it tocurb a bad 
President, and Andrew Johnson ruthlessly and 
in defiance of it turned out of oflice Edwin M. 
Stanton. All of us know that was done in 
direct violation of the law and that he said he 
meant to violate it. We of the House im- 
peached him before the Senate and he defended 
himself on the ground that he had the right to 
violate it. How was the proposition from the 
House to repeal the civil tenure-of-ollice law met 
there’? In that same Senate every vote given 
to acquit AndrewJohnson was cast in favor of 
the proposition which comes to us as anamend- 
ment. We saw by our own practice and expe- 
rience that the present civil tenure-of-oflice law 
did not either enable us to curb a bad President 
or to have him punished. 

Mr. FARNSWORTH. I wish 
the gentleman from Massachusetts. 
not treat the Senate fairly. 
every Senator who voted to convict Andrew 
Johnson voted for this amendment, and that 
every one who voted to acquit Andrew John- 
son was in favor of its being rejected. 

Mr. BUTLER, of Massachusetts. I do not 
know who was in favor of the amendment. It 
was passed in a secret caucus, and we do not 
know who voted for the repeal or who voted 
against it. 

Mr. FARNSWORTH. The gentleman can 
see by looking at the vote in the Globe. 

Mr. BUTLER, of Massachusetts. In what 
Globe? 

Mr. FARNSWORTH, 
gressional Globe. 

Mr. BUTLER, of Massachusetts. 
proposition ? 

Mr. FARNSWORTH. I refer to the vote 
on the passage of the amendment in the Senate. 

Mr. BUTLER, of Massachusetts. It was 
made by caucus dictation. Many members did 
not vote, and others voted as in compromise, 
and all compromises in legislation are vicious. 


Mr. FARNSWORTH. ‘The men who voted 


correct 
He does 


to 


Why, in the Con- 


On what 


| 
| 


for the conviction of Andrew Johnson voted | 


against this amendment in open Senate. 

Mr. BUTLER, of Massachusetts. I know 
nothing of that, but upon the repeal they voted 
differently. Now, I have been told that the 
President is satisfied with this amendment. I 
have no knowledge more than other people 
have on the subject; 1 do not profess to have 
that knowledge which some people claim to 
have; but I have no doubt if he said anything 
about it it was under such circumstances as 


3 


| 





these: a committee of the Senate waited upon || 


| him and said, ‘Sir, you are our President and | 
‘| we are in trouble in the Senate, and if you 
responsible for this Government. The Repre- || 


| involved in difficulty among ourselves.’’ 


do not agree to this proposition we shall be 
And 
so the President says, ‘I will agree to that 
or anything else rather than you shall have 
trouble; I do not mean to put myself in your 
way, nor to make a division in the party.” 
But I think when he said it he relied upon the 
sentiment of the country, upgn the House of 
Representatives, upon a sensé of our own dig- 
nity, our own right, our own consistency, to 
save him from the disgrace of this law by which 
his hands are tied. 

Now, let us look at this in another view. 
What was said in the Senate during the whole 
debate? It was said, ‘*‘ Why, the House of 
tepresentatives have not examined this ques- 
tion; they have not taken it into considera- 
tion; they have thrust it upon us without 
debate.’’ What is now the proposition I make? 
It is that when this crude law comes up before 
us, which my friend the chairman of the Judi- 
ciary Committee [Mr. BincHam] says contains 
very remarkable language—when this law which 
was only considered over night, conceived in 
darkness and ought never to have seen the 
light, comes up before us for amendment or 
repeal, we shall not in hot haste, without re- 
ferring it to acommittee, concur in the amend- 
ment of the Senate, which has not been printed 
except in the newspapers, and which not one 
half of the members of the House have read 


| until the debate began here to-day—that we 


shall not in hot haste pass upon this most im- 
portant question affecting the constitutional 
powers of the Executive, the Senate, and the 
House—a question of more importance than 
any with which we have to deal. 

Now, sir, | propose to add to my motion, 


_ before it is finally put, this modification : that 
| the committee have leave to reportat any time. 


I now yield to the gentleman trom New York 
to offer an amendment. 

Mr. DAVIS. I move to amend the motion 
of the gentleman from Massachusetts by add- 
ing the following instructions : 

And that the committee be instructed to report 
provisions under which the constitutionality of the 


| act (if thesame be continued in foree) may be determ- 
| ined by the Supreme Court of the United States. 


He will find that | 


The SPEAKER. 
regarded as pending. 

Mr. BUTLER, of Massachusetts. 
much more time have I left? 

The SPEAKER, The gentleman's time has 
expired. 

Mr. BUTLER, of Massachusetts. 
the previous question. 

Mr. BINGHAM. I hope it will not be 
seconded, I desire to be heard. 

Mr. FARNSWORTH. I desire to submit 


The amendment will be 


I move 


| my motion to concur. 


On seconding the previous question there 


| were—ayes 90, noes 59. 


Mr. WARD. I eall for tellers. 
Tellers were refused. 
Mr. BINGHAM. I demand the yeas and 


nays on ordering the main question. 


The yeas and nays were refused. 

Mr. FARNSWORTH. I move that the 
House adjourn. 

On the motion to adjourn there were—ayes 
54, noes 92, 

Mr. WARD. I demand the yeas and nays. 

Mr. BUTLER, of Massachusetts. Do not 


let us fillibuster on this. 


The yeas and nays were refused. 
Mr. WARD. Tellers. 

Tellers were refused. 

The main question was then ordered. 


The question was first on theamendment of | 


Mr. Davis. 
Mr. SCOFIELD. That is an extract from 
Andrew Johnson’s defense. - 
_ The spantion being taken on theamendment, 
it was disagreed to—ayes 52, noes 78. . 
_ question recurred on the motion of 
. Burier, of Massachusetts, to refer the 


| Roderick R. Butier,Cake, Churehill, Clinton | 
| Coburn, Cook, Cowles, Cullom, Dawes, 


PAT AOE Ss 


| Negley, O’Neill, Packard, Packer, | 





March 25, 


amendment of the Senate to the Committe .. 
the Judiciary. dittee on 
Mr. BENJAMIN. On that I ge 
yeas and nays. 
lhe yeas and nays were ordered 
Mr. BINGHAM and Mr. PARNSWop, 
moved that the House adjourn, “ 
‘The motion was disagreed to, 
Phe question was taken on the mot 
. . e i - LON ¢ 
refer; and it was decided in the affirmatic.- 
yeas 94, nays 79, not voting 23; as follows 
: iOWs 
Y EAS—Messrs. Allison, Archer, Arme , 
Axtell, Banks, Bennett, Biggs, Bird i 
Boyd, Brooks, Buffinton, Benjamin F. Butles or 
Cessna, Clarke, Amasa Cobb, Conger Cres aki 
Dickey, Dickinson, Donley, Duyal, Dyer i Davis 
Ferry, Finkelnbarg, Fox, Getz, Gilfillan’ Gitidg 
Haight, Haldeman, Hale, Hambleton, Hf ur oe 
kins, Hay, Heaton, Hill, Hoag, Hoar, Holman’ lia 
son, Alexander H. Jones, Thomas [, , chen a 
Kerr, Lash, Logan, Loughridge, Marshal] ack ’ 
Mercur, Moffet, Morgan, Daniel J. Morre|j Me “atu 
Niblack, Orth, Palmer, Potter, Prosser, Race" 
Leading, Keeves, Sanford, Schumaker, Sheldon a 
cam, Joseph 8. Smith, William Smyth, siec 
Stiles, Stone, Swann, Yaffe, Tanner,’ Toys. 
‘twichell, Tyner, Van Horn, Van ‘Trump, Wijj;.. 2," 
Washburn, Wells, Whittemore, Kugene \ Wigs 
Winchester, Witcher, Wood, and Woodwarj—s, 
NAYS — Messrs. Ambler, Ames, Asper, Bost: 
Beck, Benjamin, Benton, Bingham, Bolts "Bart 
a ib! 


Dixon, Dockery, Farnsworth, Ferriss, Fitch 2 ey 
Golladay, Hawley, Hopkins, Hotchkiss loa 
Kelley, Kelsey, Ketcham, Knapp, Knoit Lad, 
Lawrence, Lynch, Maynard, McCarthy, Met\orm, _ 
McGrew, McNeely, Jesse H. Moore, William Mos. 
‘er Moor 
Poland, Pomeroy, Rice, Rogers, Rooks 
Sawyer, Scolield, Shanks, William J. Smith. w - 
ington C. Smith, Stevens, Stoughton, Strickland 


Mand the 


TY 


rong 
2 ng, Arne 
alr, LB Wwe 


| Sweeney, Tillman, Trimble, Upson, Ward, Cadwala. 


der C, Washburn, Welker, Wheeler, Wilkinson, Wy. 


| Jard, Williams, John T. Wilson, and Winans—) 


NOT VOTING—Messrs. Adams, Bailey, Beara) 
Burdett, Cleveland, la, Fisher, Greene, Hamilton 
Hooper, Ingersoll, Judd, McCrary, Bliakim H, Moore. 
Samuel P. Morrill, Morrissey, Peters, Schenck. Joh: 
A. Smith, Stokes, Strader, Van Auken, and Voor. 


| hees—23. 


So the bill and amendments were referyed ty 


| the Committee on the Judiciary. 





Mr. BUTLER, of Massachusetts. | enters 
mot‘on to reconsider the vote just taken, and 
I move that the House adjourn. 

The motion was agreed to; and the Hous 


| (at four o’clock and thirty-five minutes p. m 


How || 


adjourned. 


PETITIONS, ETC. 
The following petitions, &c., were presented 
under the rule, and referred to the appropriat 
committees : 


By Mr. BENJAMIN: The petition of Lieu 


tenant H. C. McArthur, late of the fifteenth 


Iowa infantry, for an increase of pension. 
By Mr. BOWEN: The petition of James 0 


| Ladd, who was maimed in the service of the 
| United States, asking for an increase of pen 





sion. 

Also, a petition of the Board of Trade o! 
Charleston, South Carolina, asking the repea: 
of certain laws by which the western cities o! 
the Union are restricted to certain ports 0! 
entry. ba 

By Mr. BUTLER, of Massachusetts: Th 
memorial of Mrs. Janet H. de Kay, widow 0! 
Commodore George C. de Kay, for reimburse 
ment of the amount expended by him whic 
in command of the United States frigate Mac 
donian, employed under act of Congress 
transport food to the famishing poor of Irelau! 
and Scotland. an 

By Mr. DONLEY: A petition of citizens 0! 
Beaver county, Pennsylvania, asking tha! ® 
special law be passed exempting the distiller) 
of Samuel Neason, of said county, from that 
provision of the internal revenue law wh! 
reguires a storekeeper for each distillery. 

y Mr. JULIAN : A petition of 17 citizens 
of Kansas, residing on the Osage Indian lan’ 
asking Congress for relief. i a 

By Mr. WILLARD: A petition for _- 
route, &c., from Marshfield to East Cabot, '" 
mont. ‘ 

By Mr. WILSON, of Ohio: The memor® 
of J. R. Dodge and others, 
remuneration of certain parties engage 
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IN SENATE. 
Fray, March 26, 1869. 
the Chaplain, Rev. J. P. New- 


he 
Prayer YY 


. ; 
yas, | Journal of yesterday was read and 


6) RESIDENT pro tempore presented a 


yuon 
r the an - 
.q States known as article 


rendment to the Constitution of 
fifteen ; 


the Unite ; 
.» was ordered to lie on the table. 
P eXECUTIVE COMMUNICATION, 
rhe PRESIDENT pro tempore laid before 
* Sonate a letter from the Secretary of the | 
jnterior recommending an appropriation to 


sle him to purchase of Little, Brown & Co. 
pabl oe : 
veo thousand copies of volume fifteen of the 
7 ved States Statutes-at- Large ; which was 
Unies wm ’ . . : 
ered to the Committee on Appropriations. 
pETITIONS AND MEMORIALS, 


Wr, EDMUNDS presented the petition of 
Thomas G. Bidwell, of Huntsville, Walker 
county, LeXas, praying the removal of his 
~\vioal disabilities ; which was referred to the 
P oct Committee on the Removal of Political 


Theaniities. 
Ve SUMNER presented the petition of 
edith praying for arrears of pay due him as 
second 
set: Massachusetts volunteers ; which was 
referred to the Committee on Military Affairs. 
Mr. TIPTON presented the petition of 
Christian Luth, praying compensation for prop- 
erty taken from him by the Indians in June, 
ia)8; which was referred to the Committee on 
Indian Affairs. 


\r, CATTELL presented the petition of J. | 
R. Shook, of Austin, Texas; the petition of | 


Thomas H. Stribling, of Bexar county, Texas ; 
the petition of Theophilus G. Anderson, of 
Bexar county, Texas; the petition of M. G. 
Anderson, of !exas; and the petition of George 
H. Noonan, of Medina county, Texas, praying 
the removal of their political disabilities ; 
which were 

i the Removal of Political Disabilities. 

Mr. HOWE presented the petition of Mary 
J. Carlin, praying payment of the claim of 
Easton Padget for property taken from him by 


e military forces of the United States ; which | 


was referred to the Committee on Claims. 
PETITIONS AND MEMORIALS. 
On motion of Mr. HOWE, it was 


Ordered, That the petition of G. W. Tarleton, pray- 
ing the restoration of certain money which healleges 
was confiscated and is now in the United States 
lreasury, be taken from the files of the Senate and 
referred to the Committee on Claims. 


REPORTS OF COMMITTEKS. 
Mr. PATTERSON, from the Committee on 
Foreign Relations, to whom was referred the 


bill (S. No. 26) to farther define and amend an | 


act for the punishment of crimes against the 
Luited States, reported it without amendment. 
_ Mir. WILLIAMS, from the Committee on 
Pablic Lands, to whom was referred the bill 


5. No. 95) for the sale of the Hot Springs | 


reservation,in Arkansas, asked to be discharged 
irom its further consideration, and that it be 
referred to the Committee on the Judiciary ; 
Which was agreed to. 
WASHINGTON CITY CHARTER. 
‘lr. PATTERSON. The Committee on the 


District of Columbia, to whom was referred the | 


bill (8. No. 185) to continue in force an act 
entitled “An act to extend the charter of Wash- 
‘gion city,”’ &e., have instructed me to report 
it bac 

mendation that it pass; and | ask for the pres- 
‘nt consideration of the bill. 

The PRESIDENT protempore. It requires 
mmanimous consent to consider the bill now. 
Mr. W [LLIAMS. What is it about? 

_ Mr. PATTERSON. The charter of this city 


8 ab ‘ . tins 
wan to expire, and it is necessary to ex- 


a POMEROY. If there is to be no dis- 
4s810n upon it I do not want to object. 


4lst Cone. Ist Sess.—No. 19. 


of the Legislature of Michigan, rati- | 


(). Carruthers, of Salisbury, Massachu- 


lieutenant in the twenty-eighth regi- | 


referred to the select Committee 


without amendment, with a recom- | 








} 














| have 


Mr. PATTERSON. Oh, no; there will be 


| no discussion. It is simply to extend the time. 


Mr. POMEROY. 
cussion I have no objection. 

By unanimous consent, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill. It proposes to continue in force 
the first and sixth sections of the act entitled 
‘*An act to extend the charter of Washington 


| city, also to regulate the selection of officers, 


and for other purposes,’’ of the 26th of May, 
1868, for the period of one year and until Con- 


|| gress shall otherwise determine, and repeals all 


the other sections of that act. 
lhe bill was reported to the Senate without 
amendment, ordered to be engrossed for a 


| third reading, read the third time, and passed. 


PAVING OF PENNSYLVANIA AVENUE. 

Mr. PATTERSON. The same committee, 
to whom was referred the bill (S. No. 90) to 
provide for the paving of Pennsylvania avenue, 

inataietted me to report it back with 
amendments, and with a recommendation that 
it pass, and I ask for the present consideration 
of this bill. 
will lead to no discussion. 

By unanimous consent, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill. ‘The first section appoints Ed- 
ward Clark, architect of the Capitol extension ; 
A. B. Mallett, supervising architect of the 
‘Treasury extension ; Sayles J. Bowen, mayor 
of Washington city ; and Brevet Brigadier Gen- 
eral N. Michler, engineer in charge of public 
buildings and grounds, or their successors in 


| office, a commission to select and determine 
the best kind of pavement to be used in paving || 


Pennsylvania avenue, and to have that thor- 
oughfare paved therewith from the northwest 
gate of the Capitol grounds to the crossing of 
fifteenth street west. 

The second section provides that within ten 
days after the passage of the act the commis- 
sioners are to meet and organize by the election 


of a president and secretary from among their | 


number, and to proceed to perform the duties 
herein devolved upon them ; and within thirty 
days after they shall have determined upon the 
paveinent to be used they are to contract for 


| the paving of the avenue between the points 


named on the lowest and most favorable terms 
possible, requiring the paving to be done in 
the best and most substantial manner, and 
without unnecessary delay. 

According to the third section the cost of 
laying down the pavement is to be borne and 
paid for in the following proportions and man- 
ner: by the Washington and Georgetown KRail- 
road Company for that portion of the work 


lying between the tracks of their road, and for | 


a distance of two feet on each side thereof ; 
by the owners of private property lying and 


abutting on Pennsylvania avenue, and in pro- | 
portion to their frontage thereon, for that por- | 


tion of the work in front of their lots or parts 
of lots from the curb line of the avenue twenty- 
two feet outward ; by the corporation of Wash- 
ington for the intersections of all nameral 
streets, including the side-walks tothe building 
line, except such portions of the intersections 
lying between the tracks of the Washington 
and Georgetown Railroad Company and two 
feet om each side thereof, which will be paid by 
the company as before provided. The residue 
of the pavement lying between the part paid 
for by private owners and that paid for by the 
railroad company is to be paid for by the 
United States Government. Where public 
reservations front or bound on Pennsylvania 
avenue, or where avenues or lettered streets 
intersect it, these reservations and intersec- 
tions are to be paid for by the Government of 
the United States. The cost of laying the 


pavement is not to exceed the sum of four 


dollars per square yard. 

The fourth section declares that the assess- 
ment contemplated in the foregoing section 
shall be made by the commission, and the 
sums so found due shall be collected and held 
but as a special fund by the eollector of Wash 


} 


It passed at the last session, and | 
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| ington, in accordance with existing laws; and 
| the moneys so collected and held shall be paid 


If there is to be no dis- || by him to the contractors for the work author- 


ized on the warrant or order of the commis- 
sion in such amounts and at such times as they 
may deem safe and proper in view of the pro- 
gress of the work. 

The fifth section provides that if the Wash- 
ington and Georgetown Railroad Company, or 
any private citizen, or other corporation or 
person, shall neglect or refuse to pay the 
amount assessed for the paving within thirty 
days after the notification of such assessment 
shall have been left at the property assessed, 
in front of or adjoining their property, when 
the work so fronting or adjoining their prop- 
erty shall have been completed to the satisfac 
tion of the commission and assessed by them 
the commission shall issue certificates of in- 
debtedness against the property, which certifi 
cates shall bear interest at the rate of ten per 
cent. per annum until paid, and which, until 
they are paid, shall remain and be a lien upon 
the property on or against which they are 
issued. If the certificates are not paid within 

ne year the commission shall, upon the appli- 


| cation of the holder thereof, proceed to sell 


the property against which they are issued, 
| such sales to be first duly advertised, and to be 
made at public auction to the highest bidder ; 


|| and a deed given by the commission in parsu- 


ance hereof is to be deemed and held to be a 
| good and perfect title to any property bought 


|| at such sale. 


The sixth section appropriates so much money 
| as may be necessary to pay the amount found 
due from the United States out of any moneys 
in the public Treasury not otherwise appropri- 


} 


| ated, and it is to be paid on the requisition of 


| indicated in the fourth section, as other public 


| 

| 

| a 

} the commission in the amounts and at the times 
| 


|| moneys are disbursed; but the amount of this 


appropriation is not to exceed the sum of 


|| $180,000. 


+ The first amendment reported by the Com- 
mittee on the District of Columbia was in line 

| seven, section one, after the word * grounds’’ 

| to insert ‘‘and Charles H. Nichols.”’ 

| The amendment was agreed to. 

The next amendment was in section three, 
line ten, after the word ‘‘ outward’’ to insert 
‘Son each side of the avenue.’’ 

The amendment was agreed to. 

The next amendment was in line seventeen, 

| section five, after the word ‘‘issued’’ to insert 


'| ‘or so much thereof as may be necessary to 


| pay said tax,’’ and in line eighteen, after the 
| word ‘‘ advertised,’’ to insert ‘‘ daily for three 
successive weeks insome newspaper published 
in the city of Washington.”’ 
The amendment was agreed to. 


The next amendment was at the end of the 
fifth section to insert : 


Provided, That the owner of said real estate shall 
have the right to redeem the property sold by pay- 
ing the amount of purchase-money and twenty per 
cent. on the amoant of the said purchase within one 
year from the date of the sale. 


The amendment was agreed to. 

Mr. NYE. I should like to hear read again 
that portion of the bill which fixes the price. 
It occurs to me, if I heard it correctly, that 
the effect is to put the billin a shape that will 
insure a very poor pavement. 

The Cuter Cierx. The proviso at the end 
of the third section reads: 

Provided, That the cost of laying such pavement 
shall not exceed the sum of four dollars per square 

| yard. 

Mr. NYE. I desire only to call attention 
to this matter. I do not know the material 
from which you can get a very good and sub- 
stantial pavement for that price. 

Mr. PATTERSON. ‘That matter was con- 
sidered by the committee and by the Senate 

| at the last session, and it was finally concluded 
} by the Senate to leave the bill as it now stands. 
| There were two motions made to change it. 
|| It was thought if we left it open the price would 
| be very much higher than that, and if we fixed 
' a higher rate in the bill the contract would ran 
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THE CO 


{| 
up to the highest price, and we should get no || ( 1 
ernment is going to pave this avenue I want to | 


better pavement. : 
Mr. CONKLING, ‘Of what material is it 
be? 

Mr. PATTERSON, That is left to the com- 
mission to decide. 

Mr. NYE. If we are going to make this 
great outlay in paving Pennsylvania avenue, 
which I think is very much needed, in my judg- 
ment the commission who have it in charge 
should not be crippled for half a dollar a yard 
and spoil the whole and have it to do over 
again in a few years. The committee are 
greatly mistaken about it, and they will so find, 
{ think, because nobody will attempt to lay 
down a pavement here that is good and sub- 
stantial, of wood or of stone, for four dollars a 
yard. I have had a little experience in that, 
aud I know that it cannot be done. I merely 
make the suggestion to the committee. If they 
desire not to have the work done “a po they 
had better leave the bill as it is. move to 
increase the price named half a dollar a yard, | 


to 


_have the best pavement we can have of the | 


|| put down a wooden pavement. 


is out of the question. 


because if we are going to pave the avenue || 
the new pavement should be a good one. {| 
| sure, is made of blocks afoot in length. I have | 
| never heard of any blocks more than six inches 


Mr, ABBOTT. I suggest to the Senator from 
Nevada to move to strike out that portion of 
the bill which regulates the price. 

Mr. NYE. I am not tenacious about the | 
way of getting at it; neither am | willing to leave 





have the best quality you cannot. If the Gov- 


kind. But I do not know that it is designed to 
Perhaps some 
other pavement is better. If the Senator from 
Vermont thinks the concrete pavement is bet- 
ter and can be laid cheaper, of course wood 
I do not know myself 
how that is. 

Mr. COLE. I think the calculation of the 


honorable Senator from Kansas is atfault. It 


and eight feet—in each square yard of wooden 
pavement. 


Mr. POMEROY. 





| 


| 
| 
| 
| 
| 


| Board measure, I said. | 
Mr. COLE. Yes, sir; but the pavement will || 
not be twelve inches in depth fro.n the top; |! 


probably not over five or six inches. If only six | 
| inches the cost would be only half the amount 


mentioned by the Senator from Kansas, 
Mr. POMEROY. 
inches it will not be good for anything. 
is all I have to say. 
Mr. COLL. 


That 


in depth, so that the wooden pavement itself | 


is less than six inches in depth as a general 


| thing, the depth of the blocks being six inches 


it entirely open; but I am very confident that || 
the committee will find they cannot get a good || 


pavement of any kind for four dollars a yard ; 
and I suppose they desire with this great outlay 
to insure a good pavement. One hundred 
thousand dollars in the cost should not be an 
item to be considered to insure that end. 

Mr. PATTERSON. I will state that the 
committee who had this subject under consid- 
eration at the last session made inquiries as to 


the cost of the different kinds of pavement, || 


and they came to the conclusion that four dol- 
lars a square yard would give us the best of | 
pavements ; but they thought if we leftit open | 
the price would run up to four and a half or 
five dollars. 
Mr. NYE. The honorable Senator before | 


he sits down will allow me to ask him a ques: || 


tion. I have it from one of the commission | 
proposed, in whom 1 have more confidence | 


than in any other, that it will cost more; and || 
I presume he informed the committee of that || 


fact. 

Mr. PATTERSON. ‘ Confidence is a plant 
of slow growth.’’ ‘lhe Senator probably has | 
known the gentleman much longer than he has 
the committee. So | am not inclined to find 
any fault with that. 

Mr. NYE. I do not say that. I move to 
increase it half a dollar a yard, leaving it dis- 
cretionary with this commission. 

Mr. MORRILL. 
creased. Iam quite satistied that four dollars | 
will command the very best kind of pavement ; | 
and I think the pavement that ought to be | 
adopted cau be obtained for much less. [I un- | 
derstand that the concrete pavement can be 
obtained for considerably less than that; and 


that the party proposes to leave one half of the || 


price in the Treasury as a guarantee that he | 
will not only put down the pavement, but keep | 
it in repair for ten years. If there can bea 
contract of that kind made, I think it most 
advisable that such an offer as that should be 
accepted, 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment proposed by the 
Senator from Nevada. 

Mr. POMEROY. I donot desire to take any 
part in this discussion; but if it is designed to 
put down a wooden pavement—I do not know 
that it is—it is in the knowledge of every one 
about what it will cost. A cubie yard is nine 
feet, and nine times twelve are one hundred and 
eight. There will be one hundred and eight 
feet, board measure, in each cubic yard, Lum- 


1 hope it will not be in- || 


or less. Iam quite certain, from what little 
information | have touching this kind of pave- 
ment, that the amount specified in the bill will 


| be sufficient to meet the cost of the best sort 





of wooden pavement. If the statement made 


by the Senator from Vermont be correct, a | 


good pavement can be obtained for much less 
than this. Butif it is to bea wooden pavement 
certainly four dollars a yard will cover all the 
expense. [ am aware that contracts are some- 


times let in cities for pavements at a much |, 


higher rate than this. I am informed that in 
the city of New York wooden pavements are 
sometimes contracted to be laid down at five 
or six dollars a yard; but it isalso understood 


that contractors in such cases make large sums | 


of money out of those pavements. I regard 
myself as well informed on this subject, and I 
think that the best sort of wooden pavement 
will not cost to exceed four dollars a square 
yard. I hope there will not be any addition to 
the price, if that is the kind of pavement referred 
to or the one that is to be adopted. 

Mr. NYE. Ido not desire to obstruct the 
passage of this bill, butif my friend from Cali- 
fornia is so well informed on this subject he 
can tell us how many feet of yellow pine it 
will take to pave a square yard, and what the 
cost 1s. 

Mr. COLE. I suppose if the blocks are six 
inches in length, nine times six are fifty-four 
feet of board measure. 

Mr. NYE. That shows that the honorable 
Senator is not as well informed as he thinks 
he is, by any means. 

Mr. COLE. That often happens with my- 


| self, and it may possibly sometimes happen 
|| with the Senator from Nevada. 


Mr. NYE. Quite often. Thatis why I sug- 


gested that my friend might be mistaken occa- || 
| the question of reference I ask to be heard. 
As to the price of lumber here, | 


sionally. 
Mr. COLE. 


of course I have no information. ‘The Sen- 


If it is to be only six | 


No wooden pavement, I am | 





| 


ator from Kansas spoke of lumber at forty dol- | 


lars a thousand, but it seems to me that is a 
very exorbitant price for lumber in this place. 


I am of the opinion that lumber suitable for | 


this purpose may be obtained for half that sum, 
or about twenty dollarsathousand. I believe 
the best of pine is usually used for this pur- 
pose, and in this case I presume the commis- 
sion who have in charge the construction of 
this pavement would require that it should be 
prepared by the best means for the preserva- 
tion of the wood. I think the sum mentioned 
in the bill as it now stands, four dollars a square 


ber is forty dollars per thousand, and that will || yard, will cover all the expense. 


make every cubic yard cost four dollars in the || 
rough for the lumber itself. If it is designed || 
to put down a poor quality of wooden pavement | 
you can get it cheaper; but if it is designued to 


Mr. POMEROY. If the blocks the Senator 
from California speaks of be only six inches 
long my calculation is entirely at fault. I made 
my calculation on the supposition that they 





| 
| 
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_in the city of San Francisco, 


| Nevada. 


will not be nine times twelve—one hundred || 


| ed; and the amendments made as in 
| of the Whole were concurred in, 


_ enough to take up for consideration Sen 
| No. 195, which ought to be acted upon 


were to be twelve inches lo 

to be only six inches long it wall 
asmuch, I do not believe in ang, take 
ments as that, but if that be the kind 
it will only cost half what | said. 
Mr. COLE. 1 can assure | 


that pavement serves a very e 


_——. 


ng, but if they - 
haif 
h pare. 
adopted 


1€ Senator that 
cellent purnos 


wh y } oa 
generally used. wee ® le tery 


; The PRESIDENT pro tempore. Tio 
tion is on the amendment of the Senato, es 

from 
The amendment was rejected. 


The bill was reported to the Senate as amend 


’ 
Committes 


The bill was ordered to be engrossed 
third reading, was read the third time. .. 
passed. = 

ORDER OF BUSINESS, 

Mr. SUMNER. I ask the Senate to be goog 
ate bil] 
diately, that it may go to the other ei: 

Mr. STEWART. What is it? : 

Mr. SUMNER. To carry into effect th, 
convention with Mexico. ’ 

The PRESIDENT pro tempore. 
of committees are in order. 

Mr. DRAKE. I object to any departure 
from the order of business. i 

Mr. HOWARD. The Committee on th, 
Pacific Railroad have instructed me to move 
to take up the joint resolution of the House 
of Representatives No. 6, for the purpose of 
referring it to that committee, and | move that 


Renort 
veports 


it be taken from the table for the purpose of 


moving its reference. 
The PRESIDENT pro tempore. The Sen. 


ator from Michigan asks unanimous consent to 


| proceed to the consideration of the resolution 


' named, for the 


— of reference. 


Mr. MORTO I ask the Secretary to read 


| the title, that we may know what it is. 





|, make the motion in 





| olution. 
| | made a mistake. 


The Secretary. A joint resolution (H.R. 
No. 6) for the protection of the interests of the 


| United States in the Union Pacific Railway 


Company, and for other purposes. 
Mr. HOWARD. That is not the joint res. 
It is House joint resolution No. 40. 


The Cuter Citerk. House joint resolution 
No. 40 is a joint resolution granting the 
right of way to the Memphis, El Paso, and 
Pacific Railroad Company from E1 Paso to the 
Pacific ocean. 

Mr. SUMNER. 
sage at once? 

Mr. MORTON. 
passage. . 

Mr. HOWARD. The Committee on the 
Pacific Railroad have instructed me to move to 
take it up for the purpose of having it referred 
for examination to that committee, and ! 

ursuance of instructious. 

The PRESIDEN’ pro tempore. The mo- 
tion requires unanimous consent at this time. 

Mr. MORTON. I am willing to have the 
bill taken from the table at this time; but on 


Why not put it on its pas- 


I hope it will be put on its 


Mr. STEWART. I object, if it is not to be 
referred. 

The PRESIDENT pro tempore. 
is made. 

Mr. HOWARD. I have another report. | 
am instructed by the Committee on the Pacite 
Railroad to move to take up House joint res 
olution No. 6, for the purpose of its consider 
ation, and for the purpose of presenting 6° 
amendment upon which the committee have 
already agreed. I think it we necessary ‘0 
the public interests that it should be taken up 
I do not think it will lead to any debate. 

Mr. DRAKE. I would inquire of the Chair 
for information whether that is a proper repo" 
of a committee to be made here during '* 
time of calling upon committees for report 
whether it is a proper way to get a bill up 
the Senate under the guise of a report of acom 
mittee? 


Objection 
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“s PRESIDENT pro tempore. The bill 
det come up by unanimous cunsent. 

YY. STEWART. I object. 

Mr. PRESIDENT pro tempore. Senators 
sarck ta must be the judges of what reports 


an 


ca 


1 amselves 
will make. . : é 
“. HOWARD. I hope the objection will 

ail for really the public interest 


thdrawh, 


res 


PRESIDENT pro tempore. Is there | 


‘yiection to the consideration of the bill 
wy) or by the Senator from Michigan ? 
et. STEWART. I object. 

yo PRESIDENT pro tempore. 
nm” Ora WARD. I wish to present to the 
te an amendment to that joint resolution, 
ch [ask may be printed for the purpose of 
-» considered hereafter. I dare say there 
ail Ma no objection to that. 
rhe PRESIDENT pro tempore. The Chair 
os no objection. ‘The amendment will be 
~aived and be ordered to be printed. If there 
wo further reports of committees, the intro- 
‘ion of bills and joint resolutions is in order. 


BILLS INTRODUCED. 


WILSON asked, and by unanimous con- 
i. obtained, leave to introduce a bill (S. 
No, 205) granting an increase of pension to 
Emily B. Bidwell, widow of Brigadier Gen- 


oral Daniel D. Bidwell, Sallie Griffin, widow of 


Reports 


° 2 


Coneral Charles Griffin, and to Sarah Hackle- | 


man, widow of Brigadier General Pieasant A. 


Hacklewan; which was read twice by its title, | 


nd referred to the Committee on Pensions. 
“Vr, CHAN DLER asked, and by unanimous 
sent obtained, leave no introdnce a bill (S. 
Ny, 206) to detach the port of St. Paul from 
collection distriet of Minnesota and to an- 
nex it to the collection district of Louisiana, 
and {or other purposes ; which was read twice 
by its title. referred to the Committee on Com- 
merce, and ordered to be printed. 


~ Mr. HAMLIN asked, and by unanimous con- | 


»t obtained, leave to introduce a bill (S. No. 
207) to establish a probate court in the District 


{ Columbia, and for other purposes; which | 


was read twice by its title. 

Mr. HAMLIN. I desire to say that I ex- 
press no Opinion either favorably or unfavor- 
ably to the bill. I present it at the request of 
tizenshere. I move that it be referred tothe 
mmittee on the District of Columbia, and be 
rdered to be printed. 

I'he motion was agreed to. 


Mr. NYE asked, and by unanimous consent 


btained, leave to introduce a bill (S. No. 208) | 


amending an act entitled ‘* An act setting aside 
certain proceeds from internal revenue for the 
erection of penitentiaries in the Territories of 
Nebraska, Washington, Colorado, Idaho, Mon- 
tana, Arizona, and Dakota,’’ approved Jan- 


wary 22, 1867 ; which was read twice by its title, | 


ret 


reterred to the Committee on Territories, and 
ordered to be printed. 

Healso asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 209) 


‘0 insare the completion of the Washington | 


Monument ; which was read twice by its title, 
relerred to the Committee on the District of 
Volumbia, and ordered to be printed. 

Mr. PATTERSON asked, and by unanimous 
‘onsent obtained, leave to introduce a biil (S. 
So. 210) relating to judicial proceedings in the 
“istrictof Columbia; which was read twice by 
stitle, referred to the Committee on the Dis- 

t of Columbia, and ordered to be printed. 

Mr, ABBOTT asked, and by unanimous con- 
a obtained, leave to introduce a bill (S. No. 
-'«) to relieve certain persons therein named 


‘om the legal and political disabilities imposed | 


‘y the fourteenth amendment of the Constitu- 
cuofthe United States ; which was read twice 
Yits title, referred to the select Committee 
0 the Removal of Political Disabilities, and 
a to be printed. 
B... HOWARD asked, and by unanimous 
No. ana nn leave to introduce a bill (S. 
heat ») establishing the right of way of the 
orage Lake and River Improvement Com- 


| trict of Columbia, and printed. 
| the bill also be printed and referred to the Com- 


THE CONGRESSIONAL GLOBE. 


| pany, and providing for and making a grant 


of land to aid in the construction of said im- 


| provement ; which was read twice by its title, 


referred to the Committee on Commerce, and 


ordered to be printed. 


Mr. HAMLIN asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 214) in addition to the several acts for 
establishing the temporary and permanent seat 
of Government of the United States, and to 
resume the legislative powers delegated to the 
cities of Washington and Georgetown and the 
levy court in the District of Columbia; which 
was read twice by its title. 

Mr. HAMLIN. Ido not mean to express 
any Opinion upon the merits of the bill in 
introducing it, either favorable or unfavorable. 


| ask that a communication from sundry citi- 


zens of this District relating to the subject 
matter of the bill may be received with the 
bill and referred to the Committee on the Dis- 
I move that 


mittee on the District of Columbia. 

I'he motion was agreed to. 

Mr. WILSON asked, and by unanimous 
consent obtained, leave to introduce a joint 


_ resolution (S. R. No. 46) for the protection 


of soldiers and their heirs; which was read 


| twice by its title, referred to the Committee on 


Military Affairs, and ordered to be printed. 
Mr. DRAKE asked, and by unanimous con 
sent obtained, leave to introduce a joint reso- 
lution (S. R. No. 47) for the relief of certain 
contractors for the construction of vessels of 


| war and steam machinery; which was read 


twice by its title, referred to the Committee 
on Naval Affairs, and ordered to be printed. 
Mr. CHANDLER submitted amendments 


| intended to be proposed by the Committee on 


Commerce to the hill (H. R. No. 123) making 
appropriations for the current and contingent 
expenses of the Indian department, and for 
fulfilling treaty stipulations with various Indian 
tribes for the year ending June 30, 1870; which 
were referred to the Committee on Appropria- 
tions. 
SETTLERS ON CHEROKEE LANDS 


Mr. POMEROY. 


I move that the Senate 


| proceed to the consideration of joint resolution 


No. 6. Itis a mere local matter, a proposi- 


| tion to allow some settlers in my State to get 


a title to their homesteads. 

The PRESIDENT pro tempore. It requires 
unanimous consent to consider the resolution 
at this time. 

There being no objection, the Senate, as in 


Committee ot the Whole, proceeded to con- 


sider the joint resolution (S. RK. No. 6) to en- 
able actual settlers on certain lands within the 
State of Kansas known as the * Cherokee 
strip’’ to purchase said lands. The preamble 
recites that a certain tract of land situated 
immediately south of the Osage ceded lands, 


| so called, in the State of Kansas, and known 


as the ‘‘ Cherokee strip,’’ was ceded to the 


United States by the Cherokee tribe of Indians 
by article seventeen of a treaty executed by 
the United States and the Cherokee tribe, 
dated July 19, 1866, and proclaimed August 
11, 1866, and that these lands have not been 
surveyed, and a large number of citizens of 
the United States have settled upon and occu- 


pied them. 


The resolution proposes to direct the Secre- 
tary of the Interior to cause the said lands to 
be surveyed as the public lands of the United 


| States are surveyed under the direction of the 


Commissioner of the General Land Office, and 
to declare that any actual settler residing upon 
the lands who has made improvements thereon, 
and who is a citizen, or who shall have de- 
clared his intention to become such, shall be 
entitled to purchase such tract or parcel of 
land, not exceeding one hundred and sixty 
acres, as shall after survey be found to include 


| his improvements, at the price of $1 25 per 


acre, and shal! be entitled to pay for the same 
in four annual installments of twenty-five per 
cent. each, with interest at the rate of five per 


| Mr. 


| proceed to the consideration of House joint 


| The PRESIDENT pro tempore. 
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cent. per annam, the first of the installments 
to be paid at the expiration of one year from 
the date of the sale, under such rules and regu- 
lations as may be prescribed by the Secretary 
of the Interior. : 

The Committee on Public Lands proposed 
so to amend the preamble and resolution as to 
make them read: 


Whereas a certain tract of land, situated imme- 
diately south of the Osage ceded lands, so called. in 
the State of Kansas, and known as the * Cherokee 
strip, was ceded to the United States by the Chero- 
kee tribe of Indians, by article seventeen of a treaty 
executed by tae United States and said Cherokee 
tribe, dated July 19, A. D. 1866, and proclaimed 
August 11, A. D. 1866; and whereas said lands have 
not been surveyed and declared publiclands: There- 
lore, 

Be it resolved, &e., That said lands are hereby de- 
clared as publiclands,subject totheseveral provisions 
of the preémption and homestead laws as operative in 
the State of Kansas; and that the Secretary of the 
Interior be, and hereby is, directed to cause said 
lands to be surveyed as the publie lands of the United 


| States are surveyed under the direction of the Com- 


missioner of the General Land Office. 
The amendment was agreed to. 


The joint resolution was reported to the 
Senate as amended, and the amendment was 
concurred in. 

The joint resolution was ordered to be en- 
grossed for a third reading, was read the third 
time, and passed. 

Mr. HARLAN subsequently said: I rise to 
a privileged question. | move a reconsidera- 
tion of the vote by which Senate joint resolu- 
tion No. 6 was passed. Iam willing that the 
motion may be entered, and I will call it up 
at some other time. 

Mr. SLEWARL. What is that resolution ? 

Mr. HARLAN. It is to declare to be pub- 
lic land a strip of land which I suppose belongs 
to the Cherokee Indians. 

Mr. POMEROY. ‘The Senator from Iowa 
desires an opportunity to examine the treaty, 
and I want the resolution to lie over until he 
has seen the treaty. 

The PRESIDENT pro tempore. The motion 
-to reconsider will be entered. 

ORDER OF BUSINESS. 
THAYER. I move that the Senate 
resolution No. 6. 
The PRESIDENT pro tempore. 
any objection? 


Mr. STEWART. 


Is there 


I object. 
The intro- 
duction of bills is still in order, 

Mr. THAYER. I submit the motion to the 
Senate, and ask that the question be put. 

The PRESIDENT pro tempore. The motion 
is not in order, except by unanimous consent, 

| until the morning business has been concluded. 

Mr. THAYER, Bills have been passed, and 
I supposed the morning business was through. 

The PRESIDENT pro tempore. The bills 
that have been passed have all been considered 
by unanimous consent. ‘The introduction of 
bills and joint resolutions is still in order. 

Mr. SUMNER. Lask that the Senate would 
be good enough to take up for consideration 
Senate bill No. 195, that it may be passed and 
sent to the other House. It is a practical 
measure that must be acted upon. 

| The PRESIDENT pro tempore. It requires 
unanimous consent. Is there any objection? 

Mr.SUMNER. There can be no objection. 

Mr. THAYER. I should like the rule to be 
applied in all cases. I do not wish to object 
to any Senator making such a motion as this; 
but ifa rule is to be applied to myself which 
is not applied to others I must object. 

Mr. SUMNER. I never objected to the 
Senator. 

Mr. THAYER. Verywell; I will not make 
an objection ; but I submit to the Senate that 
this course of treatment is not just. 

| Mr. SUMNER. I do not think it is. 
Mr. THAYER. The morning business is 
over. 

Mr. SUMNER. I hope the Senate 
proceed with Senate bill No. 195. 

| Mr. THAYER. I desire to inquire of the 


will 


(| Chair if the morning business is concluded ? 
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te 


The PRESIDENT pro tempore. 
the introduetion of bills and joint resolutions 
is still in order. 

Mr. GRIMES. Then I insist on the morn- 
ing business being done. 

Mr. SUMNER, 
to my bill? 

Mr. GRIMES. I object until the morning 
business is through. 

REMOVAL OF DISABILITIES. 


Mr. WILLEY. 
bill without previous notice, and I desire to 
make a short statement in connection with it. 


The name of Mr. James C. Taylor, of Mont- | 


gomery county, Virginia, was included in the 
bill for the removal of political disabilities 
which passed both Houses of Congress, but was 
lost between the two Houses in a committee of 
conference. 


petition of citizens of the fourteenth judicial 
circuit of Virginia General Stoneman has com- 
missioned Mr. Taylor as judge of that cir- 
cuit. 


cannot act as judge. The former judge is 
removed ; he cannot act under the law of Con- 
gress. There are criminals in prison and a 
state of anarchy and disorder in the judicial 
circuit. IL have drawn up a bill to remove his 
disabilities, aud if the Senate will consent I 
should like to have it put on its passage now ; 
but if there be objection 1 do not care to in- 
troduce it at all, and will seek to incorporate 
it in some general bill. 

By unanimous consent, leave was granted to 
introduce a bill (S. No, 211) for the relief of 
James C. Taylor, of Montgomery county, Vir- 
ginia; and it was read twice. 

The PRESIDENT pro tempore. 
any objection to the present consideration of 
this bill? The Chair hears none. It is before 
the Senate as in Committee of the Whole. 

Mr. WILLIAMS. I should like to inquire 
of the Senator from West Virginia if he knows 
this man? 1 did not hear what he said. 

Mr. WILLEY. I know him slightly, very 
well by reputation. He comes indorsed from 
all quarters, recommended by the loyal people 
of the circuit in which he lives for judge, was 
commissioned by General Stoneman as such, 


and, receiving his commission, finds he cannot | 


act. 
Mr. WILLIAMS. Is he now acting as judge? 
Mr. WILLEY. He received his commis- 
sion on the 20th of this month, but cannot 
aci as judge because his disabilities are not 
removed, 


Mr. WILLIAMS. I have no objection. 


‘The bill was reported to the Senate without | 


amendment, ordered to be engrossed for a 
third reading, read the third time, and passed. 


MEXICAN CLAIMS COMMISSION. 


Mr. SUMNER. I now move that the Sen- 
ate proceed to the consideration of Senate bill 
No. 195. 

‘he motion was agreed to; and the bill (S. 
No. 196) to carry into effect the convention of 
July 4, 1868, between the United States and 
Mexico for the adjustment of claims, was read 
the second time, and considered as in Com- 
mitiece of the Whole. The bill 
the President shall nominate, an 


a commissioner on the part of the 


the republie of Mexico, the claims compre- 
hended in the provisions of the convention of 
duly 4, 1868, between the United States and 
Mexico. The compensation of the commis- 


sioner is to be at such rate, not exceeding | 
$4,500 a year in the currency of the United | 
Siates, as may be determined by agreement | 


between the Executive Departments of this 
Government and of Mexico. The compensa- 
tion of the secretary to be appointed on the 
part of the United States under the provisions 
of the convention is to be at such rate, not 


Does the Senator object | 


I ask leave to introduce a | 


l’rom some misapprehension that | 
the bill had passed and become a law, on the 


Upon receiving his commission he finds | 
that he is not relieved of his disabilities and 


Is there | 


srovides that | 
by and with | 
the advice and consent of the Senate a en 

{ nited | 
States to hear and decide, conjointly with the | 
commissioner to be appointed on the part of | 


| 











see ns 





| 


! 





the United States, as shall be determined in 
the manner stated. 

The President is also authorized to appoint 
a suitable person as agent on behalf of the 


United States to attend the commissioners, to | 


present and support claims on behalf of this 
Government, to answer claims made upon it, 
and to represent it generally in all matters 
connected with the investigation and decision 
thereof. The compensation of such agent, not 
to exceed $4,000, is to be determined and 
allowed by the President; and the President 
is authorized to make provision for the contin- 
gent expenses of the commission and for the 
advances contemplated by the sixth article of 
the convention as to him shall appear reason- 
able and proper. 

‘The commissioner on the part of the United 
States, in conjunction with the commissioner 
on the part of Mexico, is authorized to make 
all needful rules and regulations for conduct- 
ing the business of the commission ; such rules 
and regulations not contravening the Consti- 
tution of the United States, the provisions of 
the act, or the convention. 

The Secretary of State is required to trans- 
mit to the commissioner on the part of the 
United States such papers and records relating 
to the commission as he may deem proper, or 
as may be called for by the commissioners, and 
at the termination of the commission all the 
records, documents, and other papers which 
have been brought before the commissioners, 
or which may be in possession of their secre- 
taries, are to be deposited in the Department 
of State; but this section is not to be so con- 
strued as to prevent the commissioner on the 
part of Mexico from depositing in the Depart- 
went certified copies or duplicates of papers 
produced on behalf of his Government instead 
of originals. 

Upon suggestion by either party that a witness 
whose testimony is deemed important refuses 
or is unwilling to testify, it is to be competent 
for the board of commissioners to issue a com- 
mission to some suitable person to take the testi- 
mony of such witness, who, if in the United 
States, may be compelled to appear and testify 
before the commissioners in the same manner 
as is now provided by law in the case of com- 
missions issued from the courts of the United 
States. ; 

The bill was reported to the Senate without 
amendment, ordered to be engrossed fora third 
reading, read the third time, and passed. 

ORDER OF BUSINESS. 

Mr. FESSENDEN. The morning hour I 
see is about expiring, and I move that the 
Senate proceed to the consideration of the 
Indian appropriation bill. 

Mr. SHERMAN. 1 ask the Senator if he 
paspesee to continue the consideration of that 
vill after the morning hour? 

Mr. FESSENDEN. Certainly. The morn- 
ing hour has now expired. I move that all 
prior orders be postponed, and that the Indian 
appropriation bill be taken up. 

Mr. SHERMAN. I trust—— 

The PRESIDENT pro tempore. The morn- 
ing hour having expired, it becomes the duty 
of the Chair to call up the unfinished business 
of yesterday, which is the bill (5. No. 43) sup- 
plementary to an act entitled ‘‘An act to pro- 
vide a national currency secured by a pledge 
of United States bonds, and to provide for the 
circulation and redemption thereof,’’ approved 
June 8, 1864. 

Mr. FESSENDEN. I move to postpone 


that and all prior orders, with a view of taking 


| up the Indian appropriation bill. 


Mr. SHERMAN. The Indianappropriation 
bill, asa matter of course, must be passed, and 
as a matter of course it will be passed ; butif 
the bill pending before the Senate in regard to 
the distribution of the currency is to be passed 
at all it must be acted upon now. If the bill 
is now postponed with a view to take up the 
Jodian appropriation bill there is no prob- 
ability of its passing at the preseut session. 


“-* 
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March 26, 
ee 
It is not ; } exceeding $2,500 a year in the currency of Therefore, I desire to have a ieee 









motion. I do not think the discussion of the 
* Veg. 


pens ought to be prolonged to-day; fory. : 
Of it Was upon matiers not connected Duch 
| bill. I am willing, however, with 
debate, to take atest vote of the c 
motion. If the bill is now pos 
view to take up the Indian ay 
it is a substantial defeat of the Measure for)" 
. e ~ QS e fort} 

session ; but by adhering to the curreney bit 
we may pass it to-day, and I hope at an...» 
hour to-day; and then, asa matter of oe 
the Senator from Maine will have ap enneae 
nity to call up the Indian appropriatio, \ . 
Lhe bill now pending must go to the Hons. 
Representatives to be there considered. .. 
may give rise to some debate and some ine 
ence of opinion. If it is now postponed ity.) 
be utterly idle to attempt to pass it at the 
ent session. I hope, therefore, that the Sen 
ate will vote on this motion as a test vote. if 
this bill is postponed now I shall eons: . 
myself relieved trom the necessity o He 
it up again at the present session. 

Mr. FESSENDEN. My friend, the Sena: 
from Ohio, has told usa story that | have he ed 
at least fifty times during every session of (op, 
gress since I have been a member of jt; gp, 
that is, that an appropriation bill will be sors 
to pass, and therefore it should not be taken 
up, and that if the present bill now under cop. 
sideration is postponed it will be impossible to 
get it through. 1 have heard that over anq 
over again, always to the same effect, some. 
times successfully and sometimes unsuccess. 
fully. 

Now, sir, the question is simply this: shall 
we dispose of the absolutely necessary business 
of the session, and for which the session js 
held in the first place? We want a short ges. 
sion. ‘To-day is the day fixed by the House 
of Representatives for an adjournment. We 
have not taken up their resolution, because it 
was the opinion of the Senate that we could 
not adjourn to-day. Now, what have we got 
todo? ‘his Indian appropriation bill, as it is 
called, passed the House at the last session, 
came to the Senate, gave rise to an important 
difference of opinion between the two Houses 
upon the amendments placed upon it by the 
Senate, and was lost. The House has assumed 
the same ground now that it assumed at the 
last session. It is very probable that the Sea- 
ate will also take the same ground that it did 
then. What will be the result? A committee 
of conference, which, possibly, may be pro- 
tracted for some days; we cannot tell how 
long. In view of that state of things, a known 
difference of opinion upon which the two 
bodies failed to agree, we see before us several 
days of labor upon this bill. The sooner, 
therefore, in my judgment, the bill is sent toa 
committee of conference, if it must go there, 
and the questions at issue are ascertained, the 
| sooner we shall be able to adjourn. = 

Under those circumstances—and this bill is 
the bill that stands in the way of adjournment, 
and must necessarily do so—l think the sooner 
the Senate proceeds to act upon it on Ils par 
aud the matter is submitted to a committee 0! 
conference, the sooner we shall be able to 
arrive at a point where we can fix the day 0! 
adjournment, So long as it stands in I's pr 
ent position, so long must that time be deferred. 
We have now two days left of this week. | 
think it will probably take both days if 1t tase 
the time that it did before, for there are mary 
necessary amendments to be made. In ™J 
judgment, therefore, it is vastly better that - 
at once proceed to the consideration of it i 
the place of all other business in order to have 
it disposed of. 2 eo 

L admit, with the Senator from Ohio, em 
the bill which he has in charge is an impor'a! 
| bill. But, sir, we bad several days debate me 
it at the last Congress, and we have ha ane 

now with, so far as | can see, no parnenl 
In fact, it stands wors 
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sated by Congress. Nevertheless, I voted 
e+ before. Why?. To avoid what [ thought 
ibe a greater injury and a greater evil. 
a ‘odement it 1s doubtful whether we can 
st non that particular clause, at a con: 
ie: 4 he objections to itare much stronger 


been urged with very much greater 


‘ 


nd ive 


ane , they were before. My own belief 
t th true proposition to make in relation 

* shat matter is to increase, as recommended 
he Comptroller of the Currency two orthree 

aa ago, the gross amount some $15,000,000, 


fe be appropriated entirely for the benefit of the 

ithern States, and a proportionate decrease, 
done, of the greenbacks, so called. 
rat would afford all the relief they can pos- 
“ily want within the year. That would not 
ise the currency, and it would not perpe- 
‘ate a gross injustice upon the States which 
oa heen mentioned. I think that a little 
jelay. in order that that idea may be considered 
and put in shape, will be a very great advan- 
vane to the bill itself, and we shall be very 
much more likely to arrive at a conclusion if 
we follow that idea out. I am opposed at pres- 
ent to the amendment suggested by my honor- 
able friend from Massachusetts, | Mr. W1Lson, | 
¢» 1 do not think it can carry, and I do not 
think it quite advisable that it should, because 
without such a violent increase we could reach 


after that 18 


e;Dly 


ail . ° . 
relief of the southern States in that particular. 


Entertaining those views with regard to that 
pill, and entertaining the views that I have 
expressed with reference to the importance of 
disposing of the Indian appropriation bill with 
regard to fixing an early day of adjournment, 
which day cannot be fixed until that bill is 
finally disposed of, I hope the Senate will take 
up the Indian appropriation bill and dispose 
of it, and I shall not then despair of the other. 
This, however, is only in the discharge of my 
duty as chairman of the Committee on Appro- 
priations. If the Senate see fit to sustain me, 
very well; | am ready to take up the bill. If 
the Senate chooses to leave it all uncertain, for 
the sake of following out the other bill and 
occupying this week with it, and postponing 
the bill which I speak of, the Indian appro- 
priation bill, to an indefinite period in the 
future, itis for the Senate to decide; and I, 
having done my duty with regard to it, shall 
of course be content; I shall have nothing to 


Say. 

Mr. SHERMAN. This is a question of the 
order of business. The body of Senators have 
agreed that both these bills shall be disposed 
of at the present session of Congress.. Both 
are admitted to be important. ‘The distribu- 


tion of the currency has been a standing chronic || 


cause of complaint now for over three years. 


taken up the ery, and I think itis a subject that 
demands and should receive our attention. I 


have no pride of opinion as to the mode to be | 
adopted to give this rel:ef. I shall be very glad, | 
indeed, to see any mode of relief adopted that | 


will not do injury to any section. But it is a 
subject pressing upon our attention. Now, 
dere is the difference between the bill repre- 
sented by the Senator from Maine and this 
vul: if this bill is postponed, in the ordinary 
course of things it cannot probably be taken 
up again. 

Mr. FESSENDEN. That does not follow. 

Mr. SHERMAN. And it is defeated for 
this session; while the appropriation bill will 
de passed, for it must be taken up and passed. 
This bill is now before the Senate. It has 
been partly debated. Shall we postpone it in 
order to take up a new subject, and then take 
up again? That is not according to the 
Proper order of business. Therefore, if Sen- 
ators intend to pass any kind of bill for the 
redistribution of the banking circulation, now 
18 the time to do it, because if it is not done 
how it will not be done at all. The Indian bill 
is the only appropriation bill that is pending. 
Mr. FESSENDEN. The Senator is mis- 

en about that. There is a deficiency bill. 





| offered to-morrow. 


my friend and say that this very 
| been before the Committee on 


oe | three years. 
t. SHERMAN. The Indian appropria- |! 
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tion is the only regular appropriation bill, and 
there is a deticiency bill. As a matter of 
course they must be passed. The House has 
fixed a day of adjournment. We all know 
that cannot be acted upon; and the resolution 
of the House lies on our table as so much waste 
paper. We all knowthat their day of adjourn- 
ment cannot be agreed to. Indeed, I do not 
anticipate for myself an adjournment before 
the middle of April. [trust that those friendly 
to this bill will now aid in its passage, or else | 
shall consider myself acquitted from any fur- 
ther obligation in the matter. : 

Mr. HARLAN. Mr. President 

Mr. FESSENDEN. Ifmy friend from Iowa 
will excuse me for a moment, I think the hon- 
orable Senator from Ohio is hardly justified in 
saying that. Supposing I should get up here 
and say ‘* Unless the Senator will follow my 
lead in the proposition I make I shall abandon 





| the billas chairman of the committee and leave 


the thing to takeits course?’’ I do not think 
such a threat as that is a proper one. 


Mr. SHERMAN. No; I beg pardon. I 


| say that is the natural effect of that mode of 
| proceeding. 


Mr. FESSENDEN. It is not the natural 
effect. I differ with the honorable Senator. 
Both bills are to be considered. 


Senator says. Nothing is morecommon than 
y g 

to postpone one important bill to take up 

another. ‘The great question is, in my judg- 


| ment, which will first reach the point that we 


all wish to attain—enable us to fix the time 
when we shall adjourn? If the Senate wish 
to stay here I have no objection. 

Mr. HARLAN. It is due. I think, to the 
Committee on Indian Affairs that I should 
state that they are engaged in preparing amend- 


| ments which they intend to offer to the Indian 
| appropriation bill. 


We should feel compelled, 
therefore, to insist that final action on the 
Indian appropriation bill should not be had 
to-day. 


posed by the Committee on Appropriations, of 
course the Senate will judge; but I shall feel 
it my duty to object to the final passage of that 
appropriation bill to-day. 

Mr. FESSENDEN. I stated to the Senate 
that in my judgment the Indian appropriation 
bill must take two days in its consideration. 
The Senator knows that there is a very large 
number of amendments which he proposed at 
the last session that have been adopted by the 
Committee on Appropriations. That being the 
case, we must go over and act upon them. The 
Senator understandsthat. Many of his amend- 


caus || ments are undoubtedly such as he can move 
itisincreasing until the people themselves have | 


If he has others, they can be 
I propose to take the bill 
up to-day for the simple reason that in my 
judgment the bill must take two days to de- 
termine it, and it would be much better for the 
business of the Senate that it should be done 


immediately. 


| this week instead of going over to the next, 


and thus protracting the time when we ought 
to fix the day of adjournment. Every Senator 
understands the whole question, and I have 
nothing further to say about it. 

Mr. SUMNER. There is one suggestion 
that I venture to make to my friend, the Sen- 


|| ator from Ohio, who has in charge the cur- 


rency bill. It does seem to me that the last 


proposition in his bill requires further consid- | 


eration in committee and ought to be further 
matured. It is not in final, definite shape. 
Already a substitute has been moved by my 
colleague, and I have on my table to-day an- 


other substitute from another Senator which | 
has not had the consideration of the commit- | 


tee at all. Now, I venture to invite my friend 
to take into consideration again this important 


matter, and meanwhile allow us to proceed 
Mr. SHERMAN. Allow me to interrupt 





I hold in my hand now a bill 
introduced three years ago by the Senator from 


The question 
| 18 a question of the order of business, as the | 
| that is necessary for the benefit and the || 


Whether the publie business will be- 
| facilitated by taking it up and reading it 
| through, and disposing of the amendments pro- 


uestion has | 
‘inance for | 


Maine [Mr. Frsseypen] on this very subject, 
and from that hour to this the subject has been 
constant ly there and most maturely considered. 

Mr. St MNER. I understand it has been 
long before the committee ; but then my friend 
will pardon me if I say that it does not seem 
to me that the committee have yet reached the 
best result. 

Mr. SHERMAN. That may be. 

Mr. SUMNER. I hope, therefore, they 
will be good enough to take it into consider 
ation once more, and meanwhile let us pro 
ceed with the appropriation bill. 

The PRESIDENT pro tempore. The ques- 
tion is on the motion of the Senator trom 
Maine, to postpone the pending and all prior 
orders and to proceed to the consideration of 
the Indian appropriation bill. 

Mr. SHERMAN. I ask for the yeas and 
nays. 

he yeas and nays were ordered ; and being 
taken, resulted—yeas 22, nays 32; as follows: 
_ YEAS—Messrs. Anthony, Boreman, Buckingham, 
Cameron,Cole, Conkling, Corbett, Cragin, Ferry, Fes 
senden, Fowler, Gilbert, Grimes, Howe, Nye, Patter 
qn, Scott, Sprague, Sumner, Tipton, Williams, and 

ilson—22. 

NAYS—Messrs. Abbott, Bayard, Brownlow, Cas- 
serly,Cattell,Chandler, Davis, Drake, Fenton, Harris, 
Howard, Kellogg, McCreery, McDonald, Morrill, 
Morton, Pomeroy, Pratt, Ramsey, Rice, Robertson, 
Sawyer, Schurz, Sherman,Spencer, Stockton, Thayer, 
Thurman, [rumbull, Vickers, Willey, and Yates—32 


ABSENT—Messrs. Carpenter, Edmunds, Hamil- 
ton, Hamlin, Harlan, Norton, Osborn, Pool, Ross, 
Saulsbury, Stewart, and Warner—12. 

So the motion of Mr. FessenpEen was not 
agreed to. 

PRESIDENTIAL APPROVALS. 

A message from the President of the United 
States, by Mr. Horace Porrenr, his Secretary, 
announced that the President had this day ap- 
proved and signed the following bill and joint 
resolutions : 

A bill (S. No. 37) to remove the charge of 
desertion from certain soldiers of the second 
North Carolina mounted infantry ; 

A joint resolution (S. R. No. 20) in relation 
to light-houses on the coast of Oregon; and 

A joint resolution (S. RB. No. 22) relative to 
consular fees. 

MESSAGE FROM THE IOUSE. 


A message from the House of Representa- 
tives, by Mr. McPHerson, its Clerk, announced 
that the House had passed the bill (S. No. 42) 
for the relief of Orlando Brown. 

The message also announced thatthe House 
had passed the following bills and joint reso- 
lutions ; in which it requested the concurrence 
of the Senate: 

A bill (H. R. No. 266) for the relief of 
Abram G. Snyder, of the Watervliet arsenal, 
at West Troy, New York; 

A bill (H. R. No. 267) for the relief of Major 
Francis McKee, of Smith county, Tennessee ; 

A bill (H. R. No. 268) for the relief of Cap 
tain George E. Grisham, of Tennessee ; 

A bill (H. R. No. 269) for the relief of Wil- 
liam E. Byrd, of Hancock county, State of 
Tennessee ; 


A bill (H. R. No. 270) for the relief of Henry 


iB. Mears; 


A bill (H. R. No. 271) for the relief of 
Colonel Samuel W. Price, of the twenty-first 
Kentucky volunteers ; 

A bill (H. R. No. 272) for the relief of 
Alfred E. Brooke, postmaster at Ilion, New 
York; 

A joint resolution (H. R. No. 52) for the 
relief of Alfred B. Winslow, postmaster of 


| Portland, Maine; 


A joint resolution (H. R. No. 51) authoriz- 
ing the transfer of certain appropriations here- 
totore made; and 

A joint resolution (H. R. No. 53) for the 
relief of Francis 8. McDonald. 

The message further announced that the 
House had appointed Mr. Martin Wetker of 
Ohio, Mr. Porter Suetpon of New York, 
Mr. J. R. Reapive of Pennsylvania, Mr. T. 
A. Jexcxes of Rhode Island, and Mr. Jacos 
Benron of New Hampshire, members of the 


' joint Committee on Ketrenchment on its part. 
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ENROLLED BILL SIGNED. 


The message also announced that the Speaker 
of the House had signed the enrolled bill (S. 
No. 62) to incorporate the National Junction 
Railway Company; and it was thereupon 
signed by the President pro tempore. 


NATIONAL BANKS. 


The Senate, as in Committee of the Whole, | 


resumed the consideration of the bill (S. No. 


43) supplementary to an act entitled ‘An act | 
to rrr a national currency secured by a | 


pledge of United States bonds, and to provide 
for the circulation and redemption thereof,’’ 
approved June 3, 1864, 

‘The PRESIDENT pro tempore. The pend- 
ing question is on the amendment of the Sen- 
ator from Louisiana [Mr. Kettoca] to the 
amendment of the Senator from Massachusetts, 
| Mr. Wiison. } 

Mr. KELLOGG. I desire to state that my 
chief object in offering the amendment was to 
show the great inequality between the circula- 
tion given at the present time to the New Eng- 
land States and that given to the southern and 
western States. I propose at the proper time, 
unless some other Senator shall move it, to 


offer an amendment to the bill reported by the | 


committee, striking out the limit of $20,000,000 
designated by that billand substituting a larger 
amount. Therefore | withdraw the pending 
amendment to the amendment of the Senator 
from Massachusetts. 

The PRESIDENT pro tempore. The ques- 
tion recurs on the amendment of the Senator 
from Massachusetts. 

Mr. WILSON. I propose to modify my 
amendment, and I ask that it be read as mod- 
ified. 


The PRESIDENT pro tempore. The amend- | 


ment of the Senator from Massachusetts, as 
modified, will be read. 


The Curer CLierxk. The amendment is to 


strike out the fourth section of the bill after the | 


enacting clause, and in lieu thereof to insert: 

That so much of section twenty-two of the act 
aggnoves June 3, A. D. 1864, entitled ** An act to pro- 
vide a national currency secured by a pledge of Uni- 


ted States bonds, and to provide for the redemption || 


and circulation thereof,” as limits the amount of 
circulating notes to be issued to banking associations 
under said act to $500,000,000, is hereby repealed; but 
the amount of notes to be issued under said act to 
banking associations shall not exceed $350,000,000; 
and in issuing said circulating notes preference shall 


he given to banking associations in States and sec- || 


tions of the country not adequately supplied with 
banking facilities. 

And be it further enacted, That wheneverthe amount 
of United States notes and circulating notes of na- 
tional banks combined shall be in excess of six hun- 
dred and fifty-six million dollars, the Secretary of 
the Treasury is authorized and required to fund in 
ten-forty bonds of the United States to the extent 
of such excess until the amount of said notes out- 
standing shall be reduced to $306,000,000, 


Mr. WILSON. 1 do not desire to take any 
further time of the Senate in discussing this 
measure. I make this proposition in good 


faith, believing it and knowing it to be fairand | 


just. There has been no reason given against 
it, and there will be none, because there is 
none. |t is not in the power of man to invent 
a plausible reason against its fairness, its 
equity, or its justice. This amendment does 


not affect the circulation a dollar; there is to || 


be the same amount of circulation ; it does not 
add to or diminish it. It simply provides for 
withdrawing $50,000,000 of greenbacks and 
funding them into ten-forties, for the purpose 
of furnishing $50,000,000 of bank note cireu- 
lation for the southern and western States. It 
does not disturb the business affairs of any 
other section of the country. It is just; and 


all there is to be said about it is that it willin- || 


crease our interest-paying debt, and that we 


have a class of men in the country who have | 
been demagoging about bonds and interest. | 


Some Senators are afraid to awaken and arouse 
that demagogism. I do not fear it. We have 


trampled it under foot in the past, and shall || 


in the future, because it is not founded in rea- 
son, but in the passions and prejudices and 
hates of mankind. 

I have made this proposition, an equitable 
and hovest proposition, and I shall vote for it. 


| I do not move it, as was hinted by the Senator 
|| from Ohio, to defeat the bill. I never deal in 
|| that kind of legislation. I always choose to 
_meet every question fairly and squarely. I 
|| believe that we ought to do something for the 
| southern and western States to inc-ease their 
banking circulation. I believe this to be the 
honest, fair, and just way to do it, and I have 
therefore proposed it. I believe the mode 
|| proposed by the committee will be burden- 
some, and | regret that it is persisted in; but 
the inequality, as it stands, cannot be defended 
in the Senate or justified anywhere. 
Mr. CONKLING. Will the Senator allow 
me to ask him a question before he sits down? 
Mr. WILSON. Certainly. 

|| Mr. CONKLING. Il understand his prop- 

osition to be, in substance, to withdraw $50,- 
| 000,000 of legal-tender circulation and substi- 
| tute for it an equivalent amount of national 

bank bills. Of course this national bank cir- 
| culation is to be based upon bonds. Thus, 
apparently, the effect will be to withdraw 
$50,000,000 of non-interest bearing circula- 
tion and substitute for it the same amount of 
| circulation, the equivalent amount of bonds 
| for which bear six per cent. interest in coin. 
Mr. WILSON. Five per cent. ten-forty 
| bonds. 
‘| Mr. CONKLING. I beg the Senator’s par- 


|| don; that is not the effect of his amendment, 


} 








whether it be five or six per cent. But bonds 
| bearing five per cent. in coin are to be substi- 
|| tuted as the basis for the whole amount of this 
currency, in lieu of which the same amount of 
| non-interest bearing currency is now employed. 





are to be issued for the purpose, whether they 
are to be new bonds; or whether he leaves that 
a matter of accident, or subject to the discre- 
| tion of the Secretary of the Treasury ? 

Mr. WILSON. My original amendment 
simply provided for retiring $50,000,000 of 
| greenbacks. I did not say whether that should 
|| be done by issuing bonds or by redeeming them 
|| with the funds in the Treasury, which | think 
in the course of the coming year will be abund- 





| 
| 
| 
| 
| 
| 
| 
} 
| 





| ant for the purpose, for I have no doubt that 
| our receipts are to be largely in excess of our 
| expenditures during the year to come if we 
| collect our revenue honestly, as I hope we shall, 
| and our expenditures do not go beyond our 
| appropriations to any considerable amount. 
| But that was objected to ; and so in the amend- 
|| ment, as I have now modified it, it is simply 
|| provided that the $50,000,000 of greenbacks 
} to be retired shall be retired by issuing ten- 
| forty bonds for them. It willadd to the bonded 
'debt of the country $50,000,000 and retire 
$50,000,000 of greenbacks to be used for the 
purpose of furnishing circulation to the west- 
|| ern and southern States. I know that it adds 
|| $2,500,000 annually to our interest account, 
| but two or three millions annually to a nation 
|| that earns $15,000,000 daily is not a great bur- 
|| den. Last year this nation earned nearly five 
| thousand million dollars, and to a nation earn- 
| ing thousands of millions annually a few mil- 
|| lions more or less of interest weighs lightly 
against a good financial currency and banking 
|| system. 
1 Mr. CONKLING. The second branch of 
! this amendment consists of this: 
| That whenever the amount of United States notes 
and circulating notes of national banks combined 
|| Shall be in excess of $656,000 t ' 
Treasury is authorized and required to fund, in ten- 
forty bonds, United States notes to the extent of such 
|| excess until the whole amount of said notes outstand- 
|| ing shall be reduced to $306,000,000, 
|| It is net that clause of the amendment to 
|| which I ask the attention of the honorable 
|| Senator, but to the provision in the first branch 
|| that so much of the law as it stands ‘‘as 
limits the amount of circulating notes to be 
| issued to banking associations under said 
| act to $300,000,000 is hereby repealed ; but 
| 


the amount of notes to be issued under said 





$350,000,000.”’ 
‘Thus the Senate will see that on the thresh- 


| as I understand, but I will net stop to discuss | 


| lask the Senator, ‘irst, whether these bonds | 
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| that ten-forty bonds are to be the bond - 
| L understand, those are the bonds int eh, 
| legal tenders are to be funded jy orden 
| dispose of them; but the first process i - 
issue national bank currency until the i : 
reaches $350,000,000. That is a proposiiin 
by itself. Now, I ask him what the cu.” 
troller of the Currency is to do as to that? 
he to issue bonds; and if so, what bonds , 
to issue? ite 
Mr. WILSON. I will answer the Seng 
| If any persons in the country go to the oa 
| ury Department with bonds they can g 
rency. The existing limit having been rege)e, 
| I propose to extend it to $350,000,009, en 
| ing an additional $50,000,000. Then thar i 
| ber of greenbacks is immediately to be wiv), 
| drawn by the issue of new bonds. [If g jy 
gets $1,000,000 of national 
| bank currency a corresponding $1,000,000 of 
| greenbacks will be retired and bonds isgye, ;, 





| Teas. 
et Cur. 


um- 


| their place. If there was no provision amg 
| deeming greenbacks the first part of my amend 
| ment would increase the aggregate circulation 
| but it is made the duty of the proper officer, 
| retire an equal amount of greenbacks by issuing 
_ ten-forty bonds for them, so that the aggregate 

of currency will not be increased or diminished, 


| Mr. CONKLING. Mr. President, this \jj) 





,000 the Secretary of the || 





| Senator. 
of New York, but it does from three other 


| 


as it stands has the design of taking from the 
State of New York and three or four other 
| States a certain portion of their circulation 

and transferring it elsewhere. 
Mr. SHERMAN. Allow me to correct the 
It does not take any from the State 


| States. 

Mr. CONKLING. I heard the honorable 
| Senator from Ohio give a qualified assurance 
| on that point yesterday. 

Mr. SHERMAN. Ihave since fortified my- 
self by the record, and I find that it will not 
affect New York. ‘That will make no differ- 
ence to the argument, however. 

Mr. CONKLING. I differ, with great diti- 
dence, from the honorable Senator from Ohio ; 
| still 1 continue the statement I was about to 
make, .which is this: that the bill as it comes 
from the Committee on Finance, in my under: 
| standing, and still more certainly the bill as 

roposed to be changed by the Senator from 
| Louisiana, [Mr. Kexioca,]} has the effect to 
| deprive not only Rhode Island and Massachu- 
setts and Connecticut, but to some extent, and 
according to the amendment a considerable 
extent, New York also, of circulation allotted 
_ to those States, and transfer it elsewhere. 

I can never shut my eyes to the considers: 
tions referred to yesterday by the honorable 
_ Senator from Massachusetts, [Mr. SuMNeR,) 
| which considerations seem to me to be nothing 
_ short of an obligation of good faith, the breach 





|| of which under the particular circumstances, 


I think, would be unusually odious. W hen I 
remember the banking system which Massachu- 
setts had; when I remember the banking sy* 
tem which New York had, and of which we were 
_ neither ashamed nor disposed to complain, and 
when I know from actual participation in We 

legislation which wrought the result the alter: 
natives to which those two banking syste™s 
were reduced, the fate they met with, and the 
| mode of their treatment as mere matter 0! 
“aggravation, I say that, rather more than 
should in an abstract case of a breach of !a! 
| I shrink from such a proposition as this 
makes. Therefore, in any effort which ' 
be made by the honorable Senator from Mas: 


th. 


oul 





shall 


act to banking associations shall not exceed || sachusetts, or by any other Senator, togive'!'s 


bill some direction other than that I shall be wy 
glad to join. I should not, however, like to vo! 
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son 0 
tio” | 
apprecia 
of lte 
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t . 
[here 18 now, 


render > . 
nd o0,000—[ reject the thousand—and of 


fraction 992, 802,000—for brevity we will say 
400,000,000. 
” Then there 
7), 000,000. Now the honorable Senator 
proposes to fix the limit of the total circula- 
on at $656,000,000, if I understood aright. 
does he propose to doit? First, with- 

yrovision as to the creation or selec- 
‘on of the bonds which shall be issued as the 
basis, to enlarge the secured circulation, as I 
may say the interest-bearing circulation of the 
country, $90,000,000 ; of course the interest- 
pearing circulation, because by the national 
bank act and its amendments as they stand 
bonds bearing six per cent. interest in coin 
exempt from taxation must be lodged dollar 
for dollar, varying not more than ten per cent. 
for this circulation. ‘Therefore the Senator 
will see that he is not right in supposing that 
ten-forty bonds bearing five per cent. interest 


- 


tiot 
How 
out any } 


se per cent. bonds, such as the bank act de- 
scribes, are to be used for this purpose. 

[ should like to know whence these bonds 
are to be obtained. Af I wish to establish a 
bank in one of the localities to which this 
amendment will be applicable am I to go into 
the market in Boston or New York and buy 
of bonds already afloat as much as I need for 
the purpose, or am I to go and apply to the 
Comptroller of the Currency and the Secretary 


of the Treasury and get them to issue new | 
The amendment is | 
For aught I see it would be | 
permitted to the discretion of the Secretary of | 
the Treasury or the discretion of somebody | 
else. Surely we donot mean that; onthe con- | 


bonds for this purpose? 
entirely silent. 


trary, we do mean to know before we start 


whether the bonds thus to be used are bonds | 


now in existence or additional bonds to be 
created afresh for the purpose. To that point 
I beg to ask the attention of my honorable 
friend. 

Let us proceed to the next step. These bonds 
having been issued, or at all events having 
been hypothecated with the Comptroller of the 
Currency for this currency, the time logically 
and inevitably is to come when an equivalent 
sum of legal-tender notes is to be withdrawn 
from circulation and canceled, and in their 
stead is to be issued the same amount of bonds, 
bearing five per cent. interest in coin, and ex- 
empt from State and national taxation. 

The honorable Senator will see that one in- 
evitable effect of this exchange is to be, with- 
out Increasing the volume of circulation at all, 
to substitute $50,000,000 which bear interest 
for only $50,000,000 which bear no interest 
whatever, 
And in asking that question I beg to assure the 
Senate that I do not mean to enter upon a dis- 
cussion, philesophieal or otherwise, to show 
that currency, like water put into the channels, 
runs where it is needed. I do not mean to go 
into a refutation—which I conceive not to be 
difficult—of all the arguments which are here 
made to show that whenever you have founda 


Spot on which there is not a bank you have | 


a'so found a spot ill treated in respect of cir- 
culation and deficient in circulation. I do not 
believe itat all, On the contrary, I believe the 
reverse Just as much as I believe that water 
will run down hill if you give it the opportu- 
nity; and I believe that no matter where may 
€ the location, the home office, if I may so 
say, of a New England or a New York bank, 
ts bills, like all other bills, go by a law as 
Unetring and irresistible as the law of gravita- 
ion to the point where circulation is most 


it seems to me that he does not quite | 
te the length and breadth of the pro- | 


as I understand, of legal- | 
currency afloat, in round numbers, | 


Who is to be benefited by that? | 


| 
| 


is the national bank currency, in | 
ind numbers $300,000,000, making together | 


thus to be employed; on the contrary, | 





THE 


currency $36,000,000; making a || 











needed and most useful. Therefore I follow 
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' 
| basis and from a hope of return to it, and which 





only at a distance Senators who express the || tends in any way to diminish the evil which is 


sense they feel of injustice done to certain || 


localities omitted or partially omitted in the | 
distribution of circulation. But | waive that 
for this purpose, and I inquire by what mode 
of reasoning we are to arrive at the conclu- | 
sion that a benefit is to be conferred by keep- 
ing the amount of circulation exactly the same, 
one kind of circulation to perform no function 
which is not performed by the other, but 
arranging it so as to pay interest where now 
we pay none. 
In the bill as it comes from the committee 
there is a section, the last I believe, which 
provides for transplanting banks from one | 
place to another. It seems to me that ought | 
to take the place of the fourth section, and to 


satisfy those who argue in favor of the fourth || 


section. That does a wrong to nobody; on | 
the contrary, it invites, and invites by appeal- | 
ing to cupidity—and that is an invitation almost | 
certain to be accepted, rarely declined on ac- 
count of a previous engagement or anything 
else—all men engaged in banking to transfer 
their banks to that point where banking is 
most profitable, because there is the least com- 
petition and the least occupation of the ground 
already. That section I can vote for very 
heartily, and that section, when it becomes the 
law, will enable the transfer from locality to 
locality of those banking privileges which are | 
supposed, in some way or other, to circum- 
scribe and bound circulation. But aside now 
from the permission given to the banks to 
change their location from one place to an- 
other, I ask how is anything to be gained by 


| keeping the volume of circulation just the 


same, imparting to the new circulation no 


additional function or value over legal-tender | 


notes, but paying interest upon $50,000,000, 


which $50,000,000 is out now, passing from | 


| hand to hand and demanding no interest at all. 


If some adequate reason can be given for | 
this I may feel warranted in giving my vote in | 
favor of adding to the enormous interest ac- | 


count under which the country groans now the 
interest on $50,000,000 at five or six per cent. 
in coin, with an exemption from taxation at 
least two per cent. more annually, | beg Sen- 
ators to notice, making thus eight per cent. at | 
least, if they are to be six percent. bonds with 
the premium on gold to be added, and seven 
per cent. if they are to be five percent. bonds, | 
with the premium on gold added. I beg Sen- 
ators to observe that that is the rate of interest 
which it is proposed to impose upon the Treas- 
ury of the country for the purpose of substi- 


tuting one kind of circulation for another, the | 


latter being no better than the former, and | 


without expanding and without diminishing, 
but all the time keeping just the same the vol- 
ume of currency which is out. As I say, if there 
is a reason for this, which I have not heard 
assigned in this debate, then, enormous as the 
rate of interest is, enormous as the total of this 
added interest will be, and onerously enormous 


| the interest of $50,000,000. 


as the interest which we are already paying is, | 


still we must vote it, vote it upon the doctrine 
of public equivalents and advantages, if putting 
the evil in one scale and the argument in the 


other the argument is heavy enough to make | 


the evilkick the beam ; but the argument I want 


to hear, and to my apprehension [| have not | 


yet heard it. 

Mr. President, I shall not vote knowingly to 
take from the State of New York—I shall be 
pardoned for illustrating by my own State—one 
farthing of circulation which came to New 
York as a part of an arrangement by which 
her banking system, with which she was con- 
tented, and with which she had reason to be 
contented, was virtually trampled out under 


| the heel of Federal power, whether justly or 


not I do notsay. I shall not vote totake from 
her one farthing of circulation for which under 
the law and according to the law she paid, and 


which, in justice, I believe she is entitled to | 


retain. I will vote most cheerfully for any 
provision which has not the effect of expan- 


sion, of carrying us still further from the specie ! 


supposed to exist; and, as I say, if there is no 
| other way to reach that evil, and this will do 
it, then | am willing to vote for a provision 
which involves an increase of interest: but 
upon my present understanding I cannot vote 
to blot out $50,000,000 of legal-tender notes 
which cost us nothing, which float as freely as 
| the air and entail not one farthing of cost upon 
us, and substitute for them national bank eur- 
rency, for every dollar of which we are to pay 
interest, which is not less fairly considered 
| than eight or nine per cent., as gold rules to- 
day. 

Mr. WILSON. The opposition of the Sen- 
ator from New York to the amendment I| have 
| proposed is this—nothing more, nothing less— 
that it increases the interest-bearing debt of 
the United States tothe amount of $50,000,000. 

Mr. CONKLING. Without giving any cor- 
responding benefit. 

Mr. WiLSON. According to the Senator's 
| argument it does give no corresponding benefit, 
for he maintains that currency will go where it 
is wanted ; that it flows like the waters, like 
the tides, to any section of the country where 
it is needed, and therefore that banking capital 
is not needed in the South or in the western 
States. He thinks it is not necessary to do 
anything at all. He does not propose to vote 
to take from New York orfrom any other por- 
tion of the country the banking circulation it 
now has by law and give it to any other see- 
tion. If his theory be true, that nothing is 
gained by putting this interest-bearing debt of 
$50,000,000 upon the country, he is perfectly 
justified in voting against the measure, against 
the amendment, und against the bill also. I 
do not so regard it. I believe it will be a real 
advantage to the States of the South, whose 
banking institutions perished in the rebellion, 
to be able to establish banks. 

Mr. CONKLING. Sodo Il. 

Mr. WILSON. Their local interests would 
be promoted by it. ‘The banks would be gen- 
erally managed by business men of that sec- 
tion of the country, would be managed for their 
own local interests, and the circulation would 
be to some extent retained in that part of the 
country so as to be conducive to their local 
business interests. So with the new States of 
the West. Believing that the desire of nearly 
all the new States ot the West and of the en 
tire South to increase their banking capital is 
| founded in reason L am willing to gratify it; 

but I desire to do so without striking a blow at 

New York interests or Massachusetts inter- 

ests or the interests of any section of the coun- 

try. I wish to do so by simply putting upon 
| the whole country, all sections of the country, 
The Senator says 
we do not increase the circulation or diminish 
the circulation. It is well understood that we 
do not want to increase the circulation, and 
there is much opposition to diminishing it be- 
cause we are alltalking about coming to specie 
paymentssometime. Wesayagreat deal about 
specie payment, and we propose to legislate 
about it. I apprehend that if we come to 
specie payments at all we shall work ourselves 
up to that point by earning money, by increas 
ing Our property. 

‘The Senator says the country is now groan- 
ing under the great burden of interest imposed 
upon us by the national debt. I do not believe 
the country is groaning atall. 1 have heard 
no groaning. 1 see more expenditure, more 
extravagance in the country among all condi- 
tions of men now than at any other period of 
our history. Last year this nation earned not 

less than $5,000,000,000 and added to the cap- 
| ital of the country enough to extinguish more 
than half of the national debt, and if we have 
good crops this year we shall add more than a 
| thousand millions to the property of this coun- 
try inthe year to come. A nation that can 
earn $5,000,000,000 annually, that can add to 
|| its eapital annually more than athousand mil- 
1 lion dollars, is not in a desperate condition. 
The laborer of the country is better paid than 












; ; a eee rene 
in any portion of our history, and is and has | who were receiving larger wages than they 


been during the past seven years as well em- 


ployed as during any other period in the history | 
of the country. Our great burden, if we have 
got any barden, is that the people have been 
making money so fast and so easy that they are 
extravagant in everything. 


All classes, con- | 


ditions, pursuits, squander money. Daring the | 


war labor was very high. Farmers, mechanics, 
manufacturers, and merchants made money as 
never before ; and since the war they compare 


their earnings with the years of the war—not | 


the years preceding the war—and complain not 
a little. in spite of all complaints the nation 
is increasing in wealth. 


I admit that my amendment adds to the | 


interest account of the country because it takes 
$50,000,000 of greenbacks and converts those 
into ten-forty bonds, but it gives $50,000,000 
of banking capital to the western and the south- 
ern States and lets New England alone. I 
agree with the Senator from New York in re- 
gard to the injustice of the proposition to take 
$20,000,000 of banking circulation from the 
old States. When this rebellion broke out I 
remember the Secretary of the Treasury sent 


to New York and Philadelphia and Boston, | 


and bank managers were invited here and con- 
sulted. Those bank managers loaned the Gov- 
ernment every dollar they could afford to loan. 
At the opening of the rebellion they invested 
their money in Government securities. They 
went into it earnestly, devotedly, and felt that 
they were sacrificing something to do so. Itis 
true there were a few bank managers who would 
not loan the Government money, who were 


opposed to doing anything of the kind; butthe | 


general public sentiment was so strong, and the 
sentiment of patriotism and devotion to the 
country so ardent, that the banks of New Eng- 
land and of New York and Pennsylvania and 
all the eastern States—and I suppose what I 


say of them can be truthfully said of the banks | 


of the western States also—loaned the Govern- 
ment all they had to loan. We wanted more. 
We wanted $330,000,000 of our bonds taken; 
and then, for our own interest, we said to the 


banks, ‘*We will tax you out of existence | 


unless you go into a general national banking 
system and take $330,000,000 of our bonds, on 
which we will issue to you $300,000,000 of 
circulation.’’ Wedid it for our own interest— 
for the interest of the Government. 
States many of the public men were opposed 
to the proposition. I believe Mr. Flagg, of 
New York, made areport on the subject strongly 
in opposition to it. I know that leading men 
thought it was a burden put upon the banks. 
The banks of Massachusetts paid the State some 
six hundred thousand dollars in taxes, one per 
cent. on their capital, that went to pay the 
ordinary expenditures of the State government. 
All came in; the State banks were transformed 
into national banks. Now, after having ac- 
complished this result, rather than put a little 
twopenny tax upon the country to pay the 
interest of $50,000,000 of bonds, you propose 
to lay your heavy hand upon the business men 
of Massachusetts, Rhode Island, and Connecti- 
cut. I do not know that your blow will reach 
New York, but if the amendment proposed by 


York will be reached. 

I say this isnot just ; it ought not to be done ; 
it is a violation of everything that is just in the | 
legislation of this country, and will injure the | 
people of Massachusetts, Rhode Island, and 
Connecticut in their business affairs, in the | 
year to come enough to pay the interest on | 
$50,000,000 for the next five years. 

i am aware that there are people in the 


the Senator from Louisiana is adopted New 


country who will denounce my proposition, for || 


we have a class of men who have been up and 


pena that they are ruined, and the people | 
aughed at them to their faces when they were | 
talking about it. A manof the West, claiming | 
to be a statesman, came last autumn into the 

State of Maine, and in the face of thousands | 
of prosperous, thriving people—farmers, men 

who were making money and knew it, men ' 


In those | 
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|| Suasion or by coercion, to let it have all their 
down this land blurting into the ears of the |) 





| be right and just; and all that can be said | 
| against it is simply that it adds $50,000,000 to 


| not say that I would not vote for the propo- 


ae 





ever received before, men who were strong, 
free, and independent—told them how poor 
they were. They laughed in his face, and well 
they might. We heard a great dea! of that last 
year, the most prosperous year this country 
ever saw ; and perhaps we shall be told just so 
again. We are used to this kind of talk; bus 
in spite of it all the nation advances in pros- 
perity and power. The country is increasing 


| 
idly ; and the debt in avery few years will be a | 
light affair if we have patriotism enough to be | 


in wealth, in pesto in development, rap- || 


| honest and common capacity enough to legis- || 
| late wisely in our affairs. 


| 
I hope this amend- | 
ment will be adopted, because I believe it to | 


the interest-bearing obligations of the Govern- 
ment, and I think that is more than paid for 
by the benefits it will give to the West and 
South. 

Mr. CORBETT. Mr. President, it seems 
to me that this proposition of the Senator 
from Massachusetts is right in a nutshell. 
He proposes to increase the banking capital 
$50,000,000, and to remove the restriction that 
exists now. The same law that applies to the 
$300,000,000 will apply to the $350,000,000. 
The banks use the same bonds that they do 
now under the law; men present them and get 
their circulation. Then we fund $50,000,000 
of legal tenders and issue ten- forty bonds, which 
bear five per cent. gold interest per annum, to 
these banks with a capital of $50,000,000. 


| What tax do these banks pay after they have 


formed their banking associations? They pay 
a tax to the Government of about two per cent. 


‘That reduces the five per cent. interest per | 


annum to about three per cent. Consequently, 
all you pay is an interest of about three per 
cent. on $50,000,000. Cannot the people af- 
ford to pay that three per cent. on $50,000,000 
for the sake of furnishing this additional capi- 
tal te the western and southern States that have 
not the requisite amount of banking capital ? 
A large proportion of this tax is paid by the 
eastern States, as we know; a very large pro- 
portion of it; and if they prefer to do this 
rather than have taken from them their bank- 
ing capital why not extend this privilege to 
them? They pay a large amount of this tax. 
To avoid the distress the bill would cause to 
the business interests of the eastern States I 
am in favor of the amendment of the Senator 
from Massachusetts, to extend $59,000,000 
banking capital to the southern and western 
States and withdraw none of the banking capi- 
tal from the eastern States. 

Mr. GRIMES. I should like to vote for ths 
proposition which is before the Senate ema- 
nating from the Committee on Finance, and I 
intended when this debate began to vote for 
it; but I confess that my opinions have under- 
gone a fundamental change. I am as anxious 
as anybody can be to furnish all the necessary 
banking facilities to the South, and I am will- 
ing to vote for any feasible scheme that may 
be brought before us for that purpose. I do 


sition of the Senator from Massachusetts, [ Mr. 
Wi.son,] or for the one which is before us 
lying on our tables, offered by whom I do not 
know; but I cannot help comin 
clusion that the original bill now Lefore us was 
properly denominated yesterday by the Sen- 
ator from Massachusetts [Mr. Sumner] a bill 
of spoliation. What are the facts? When this 
country was in trouble and making its most 
strenuous efforts to preserve its existence it | 
went to the banks of the country and sought | 
to induce them, and did induce them by per- 


money, with the stipulation on its part that it 
would give to those banks certain bonds to be 
issued by the Government, upon which they 


te the con- | 
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should be permitted to issue a certain amount 
of circulation; and we gave to those banks in 
consideration therefor a charter and a fran- 
chise authorizing them to have an existence 
as banks and to enjoy the privileges of that 


eens, 
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circulation. Now it i aa 
ion. Now it is propo; 

chise shall be impaired ; ¢ aa What fap 
have entered into with those banke to" 
comp away with. § shall bg 

t is true that you may technic 
right to pass such a bill = this, on 
seventeenth section of your bankin =k —— 
have reserved the right to modify 7 Ps 
the law, but you have not reserved 
to apply a law to one of the banks 
not apply equally to all of them. y, 
not reserved to yourself the right to in 
bank of a certain amount of capital = 1 . 
deprived of a portion of its franchise wi - 
another with a smaller or a greater ar - 
capital shall not be deprived of it, 

ow, what is the effect of this going to he? 
It is going to disturb confidence in your by ik 
ing system. If you establish the principle hen 
that Congress has a right to take away the oq 
culation of a bank this year you will cook 
followed up by further acts every succeedins 
year. We are already notified by the Senate. 
from Louisiana that he will move to ineros, 
the amount of currency that the bil] propose 
to deplete the banks now in existence of, «), 
you will follow it up session after session a 
finally the people will lose all confidence 
your banking system. ae 

Then, I think that the Senators who are jp 
favor of this measure as a measure of relief 
to their States are altogether mistaken in the 
effect it is going to have; but that is not the 
question that 1 put my vote upon. I think j 
is an actof bad faith. I would rather incregsp 
the banking capital in some other way and 
furnish the southern States with all they claim, 
with all that may be necessary ; but let us no: 
deprive the banks that are now chartered upon 
the public faith, given to them by a solemn act 
of Congress, of any of the privileges we have 
guarantiedtothem. Mr. President, we cannot 
affordtodoit. This Government cannot afford 
to do such a thing as that. 

Then, it is going to fall upon that class of 
people who need the protection of the Govern. 
ment most. Unless the banks of New England 
are organized at this time in an altogether dif: 
ferent manner from that in which they were 
organized when I was somewhat familiar with 
them, the oppression of this measure is going to 
fall upon a class who should receive our pro- 
tection. The stockholders of those banks are 
generally persons in small circumstances, peo: 

le who are not in active business. The money 
invested im them is generally trust funds—the 
funds of orphans and of widows. They must 
be compelled, if you withdraw this money 
from these banks to the extent proposed, 
$20,000,000, to find some other mode of in- 
vesting their money in other pursuits. It is an 
injustice that I think Congress cannot afford 
to perpetrate. 

Mr. WILLIAMS. I propose to amend ths 
proposition of the Senator from Massachusette 
in the manner indicated in the paper | send to 
the Clerk. 

The PRESIDING OFFICER, (Mr. Powe: 
ROY in the chair.) Does the Senator propose 
it as an amendment to the amendment? 

Mr. WILLIAMS. Yes, sir. I should like 
to have the Clerk read it. E- 

The PRESIDING OFFICER. It will be 
read for the information of the Senate. _ 

The Cuier Crerk, In the ninth line of the 
first section of the amendment it is propose 
to strike out the word ‘‘fifty’’ and insert 
‘‘ten,’’ and at the end of the section to add 
the following words: * 

And the Secretary of the Treasury shall cancel Un 


ted States notes at the same rate as said $10,()\0" 
of circulation are issued to said banking associations. 


So that, if amended, the section will read: 


That so much of section twenty-two of the act 
approved June 3, A. D, 1864, entitled © An act © 

rovide a national currency secured by a pledge’ 

nited States bonds, and to provide for the cireu’™ 
tion and redemption thereof,” as limits the amet 
of circulating notes to be issued to banking assoc’ 
tions under said act to $300,000,000, is heres i 
pealed; but the amount of notes to be issued uh a 
said act to banking associations shall not exc* 


ave l he 


2 
id amend 
any Tight 
that Udes 


oe 


T amount of 


$310,000,000; and in issuing said circulating »o'¢ 
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shall be given to banking associations in 


| 


preferene” ‘sections of the country not adequately | 

States Mee hanking facilities ; and the Seeretary 

np pied vee ee shall cancel United States notes at 
seen ne said $10,000,000 of circulating notes 


ito said banking associations. 
, ‘ 


so s\WYER. Mr. President, it seems 
~~ imitted, or it seems to be a fact, that we 
: or get a vote at this session of Congress 
co the amount of circulation, nor to 
; anything to the interest-bearing dept of 
7 ountry: lhe proposition of the Senator 
ree \assachusetts involves the idea of adding 
wv vose interest-bearing obligations; and I | 
+ and I think he doubts, whether this | 
C  eress at this session is ready to vote for 
auch thing. The question, then, practi- 
- ty. it seems to me, is reduced to this: the 
“ealation of the national banks is fixed at 
4) 400.000, and any proposition to expand 
f changing legal tenders into national bank 
culation is at this time impracticable. We 
at this time all that circulation distributed 
such a way over the country that certain 
sates have a much larger share than by the 
~ inal act creating national banks was in- 
‘onded should go to them. If I remember 
ohtly, the original act creating the national 


sake apportioned the circulation one half 
socording to population and the other half 
ceording to the value of the property in the 
coveral States. While that was the spirit of 
the act originally, cireumstances have brought 
+ about that certain States have got a much 
larger proportion than under that distribution 
hoy would have been entitled to; and now 
that circumstances have brought this about 
we are told that, although that state of things 
ig in violation of the spirit of the act origin- 
ally, it is a gross injustice in us to correct this 


¥, ih 


evil and to distribute the currency according | 


to the principle of the act originally. ‘The 
Government has taken the business of bank- 
ing into its own hands, has prescribed the 
conditions upon which national banking shall 
becarried on, and distributed all the privileges 
undsrthe national banking act in certain places 
at a time when a whole section of the country 
was excluded from the operations of that act; 
and when that section of country has been re- 
stored to its normal relations with the Govern- 
ment we are told that all these privileges are 
already absorbed by the old States and the 
old States have a vested right in them. 

| confess I cannot see the logic of that posi- 
tion. In my opinion the assertion of the Sen- 
ator from Massachusetts, who spoke on this 
subject yesterday [Mr. Sumner] in reply to the 
Senator from Ohio, that this measure is unjust ; 
that it violates the great principles of equity ; 
that it takes away from those States certain 
vested rights, is without foundation. The fact 
that they have got more than belonged to them 
nder the spirit of the act originally is no reason 
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and that the old States have a vested right in || 
all that which has come to them in this way. || 
Now, as a practical question, [ consider it 
settled that there is to be no expansion of the 
currency. Ido not know that | shall vote for 
any expansion of the currency Asa practical 
question I do not believe that Congress at this 
session is going to vote to change legal tenders 
into interest-bearing obligations. Therefore, 
it is reduced to this: that we must take a por- 
tion of this circulation from those States which 
have an excess and transfer it to those States 
which have a deficiency, or those States which 
have a deficiency will get nothing at all. If the 
purpose of these various amendments is to put 
something on the bill which will kill it in the 
other House or kill it here I can understand | 
them; but if the purpose is really to relieve 
those sections of the country which require 
relief, to give to the States of the South some 
approximation to what they need, | cannot 
understand the propositions that are made 
here, after the committee have considered this 
subject for a long period, after they have 
matured a bill upon due consideration, which 
they present to the Senate, and the only one 
which there is any chance of our passing at || 
this session. 

Mr. WILLIAMS. Mr. President, I will say 
a word in explanation of the amendment that 
[ have proposed. I have already indicated my 
views of the bill as it was reported by the com- 
mittee. I regard it not only as an act of bad 
faith, as an aci that would unsettle the bank- 
ing system of the country, but I believe it | 
would greatly disturb the business and injure 
the people of that section where these banks 
are located. I know that there is an objection 
to converting the non-interest-bearing debt of || 
the United States into interest-bearing obliga- 
tions ; and I doubt very much whether a prop- 


| osition of that kind can be indorsed or will be | 


'| adopted by Congress. 


why they should always go on and have more | 


than belongs to them while another section 

of the country is deprived of its rightful share. 
Mr. GRIMES. Whai does the Senator mean 

by “the spirit of the act?’’ Does he intend 

to say that any of these States have more than 

they were allowed by law? 

Mr. SAWYER. ‘They have got more than 

their proportion. 

Mr. GRIMES. I knowthey have got more 

than their proportion; but have they got i 

illegally ? 

Mr. SHERMAN. 

that question. 

_ Mr. GRIMES. If there is no law for it, that 

is another thing. 


Mr. SAWYER, 


Yes; 


if I 


may answer | 


As I understand, the law | 


originally proposed to distribute one half of | 


the eurculation in proportion to population and 
one half in proportion to the wealth and re- 
sources of the several States. 
ave been referred to have raore than that. 

Mr. GRIMES. But then there was a sub- 
sequent law passed. 

Mr. SAWYER. The southern States and 
some of the western States come in here now 
and want their proportion of that cireulation ; 
but they are told that the field is preoccupied, 


The States that 


But I propose by this 
amendment to allow the Secretary of the T'reas- 


| ury to issue to the States that need additional-|| 


banking facilities $10,000,000 of circulating 
notes, and then I require the Secretary of the 
I'reasury at the same rate that he issues these 
notes to these banking associations to cancel || 
United States Treasury notes, so that there is || 
no expansion or contraction of the currency; || 
there is nothing added to our interest-bearing |} 
obligations. ‘he public debt of the United 


States is to that extent diminished, and it is || 


one step toward the resumption of specie pay- 
ments ; for it is a proposition that nobody can 


| controvert that the less the number of Treas- 
| ury notes in circulation the stronger the prob- 


abilities of an early resumption of specie pay- 

ments. 
Now, sir, Tam opposed, and I need hardly 

repeat it, to any violent proceeding in refer- 


| ence to the currency of this country, in either 


direction. I say it will result in mischief, 
more mischief than good. The currency of 
the country is exceedingly sensitive ; and if 
Congress undertakes to legislate on the sub- 
ject, it should touch it with velvety hands, and 
not undertake by some fell swoop of legisla- 
tion to change the whole current of trade and 
business from one section of the country to 
another, or to transfer in a body $100,000,000 
or $50,000,000 or any other large amount of 


| money from one section of this country to 


| that I have made is a moderate one. 


another. 

If my proposition 1s adopted at this session 
of Congress and it is found to work equitably 
and fairly, if these $10,000,000 are taken now 
between this and the next session of Congress 
and an equal amount of Treasury notes can- 
celed, then we can proceed, if necessary, in 
the same direction and extend the national 
banking system and curtail the amount of 
United States notes until gradually we convert 
our currency into a national bank currency 
and bring the nation to a position where, so 
fur as Treasury notes are concerned, they will 
be worth their face in gold. The proposition 
It will 
not disturb anybody or any business. If 


‘ $10,000,000 of capital are taken into the ” 
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southern States between this and the next ses- 
sion of Congress, and banks are established with 
that circulation there, it will certainly be a very 
considerable relief to that section of the coun- 
try; and, as I suggested, we may proceed at 
the next session im any way that the circam- 
stances of the country at that time may indi- 
cate. But I do protest against this attempt to 
wrest from one section of the country a large 
amount of its cireulation and fix it in another 
part of the country; and I am quite reluctant 
at this time, in the present state of public feel- 
ing, to undertake by legislation to extend our 
interest-bearing debt or to convert our green- 
backs into interest-bearing obligations. | know 
that that is a proposition which is very unpop- 
ular; and in that point of view it is not improb- 
able that a great many persons in Congress 
may feel bound to oppose it. I hope that ve 
can compromise on this proposition. 

Mr. SHERMAN. Mr. President, one or two 
observations have been made to which I wish 
briefly to reply. The point made by the Sen- 


| ators from Massachusetts against this bill is 


that this is a case of extreme hardship and a 
case of a violation of faith. In my judgment 
according to the law the apportionment to 
these States of the large amount they have is 
in violation of law, and is a case of great hard- 
ship. The case is precisely the reverse. What 
is the case? Allot to Massachusetts, Con- 
necticut, and Rhode Island twice their proper 
proportion of this banking circulation, give 
that to them on account of their manufacturing 
business, and they still have $59,573,837 more 


| than their share. 


Mr. GRIMES. 


Do you mean their share 


| under the law? 


Mr. SHERMAN. Yes, sir, under the old 
law, orif you make the apportionment under 
the existing law. The Senator from Rhode 
Island goes on the idea that the old law has 
been changed; but upon the existing law, as 


| it is now properly construed at the Treasury 


Department, they have $59,573,837 more than 
their share. We propose to take $20,000,000 


| of that and distribute it among those States 
| that have not any. 


That is the whole propo- 
sition. 

But it is said that they have the pledge of 
the public faith, that they acted in accordance 
with law, in pursuance of law, upon our invi- 
tation, and got this proportion of circulation, 
and now it is not fair for us to draw it back. 
If that argument was true in point of fact it 


| would have some weight in equity, not in law, 


because the law expressly provides that the 
act itself may be repealed, changed, or modi- 
fied at the pleasure of Congress; but still it 
would present an equitable obligation. If in 
pursuance of our policy people had entered 
into this banking business and got more than 
their proportion it would not be exactly fair 
to withdraw it. Bat, sir, this is in violation 
of law, and it is only necessary for me to recite 
certain well-known facts to show it. I have 
the laws before me, and will refer to them. 

3y the original banking act, passed in the 
early part of 1563, an apportionment was pro- 
vided by which one half was to be divided 
according to population and the other half 
according to resources. Massachusetts, Con- 
necticut, and Rhode Island—for those are the 
only three States affected—got their full pro- 
portion under that law, every dollar of it; and 
the State of New York also got its proportion. 
lt was found that the limit prevented some of 
the State banks from coming into the system, 
and in July, 1864, an act was passed to allow 
State banks, without regard to the limitation 
of $300,000,000, to come into the system. Un 
der we operation of that law, from Jaly, 1564, 
to March, 1865, certain banks in the States of 
Massachusetts, Connecticut, Rhode Island, and 
New York came in, thus exceeding the propor 
tion allotted to them by the law; but they had 
not very far exceeded the proportion up to 
March, 1865. They had in no case gone over 
thirty dollars an inhabitant, because the banks 
were slow. 


Mr. HOWARD. Will the honorable Sen- 






















































































ae 


oo 


a3 


Se eee tee 


CW. Vice 


p> SE 




















298 aes 


ator allow me to ask him this question: how 


| section, disregarded that section entirely, and 


did it happen that the law was violated and || allowed the old banks to come in. 
there was so much of an excess? \| 


Mr. SHERMAN, 
moment, 

Mr. HOWARD. Whose fault was it? 

Mr. SHERMAN. I will explain in a mo- 
ment. On the 8d of March, 1865, Congress 
passed a law which, after making certain other 
provisions, reads as follows: 

And that $150,000,000 of the entire amount of cir- 
culating notes authorized to be issued shall be ap- 
portioned to associations in the States, in the Dis- 
trict of Columbia, and in the Territories, according 
to representative population, and the remainder 
shall be apportioned by the Secretary of the Treas- 
ury among associations formed in the several States, | 


I will come to that in a || 
| him that up to the close of the war there was 
| no very great inequality of circulation. 


| 


in the District of Columbia, and in the Territories, || 


having due regard to the existing banking capital, 
resources, and business of such States, District, and 
Territories.” 

This was passed on the 3d of March, 1865, 
and, as the Senator from Michigan sees, re- 
stores the old provision of apportionment and 
repeals the act of July, 1864, which authorizes | 
existing banks to go beyond the limit. That is 
now the law of the land. It has never been | 
changed, modified, oraltered, except as I shall 
hereafier show. Unfortunately, as I think, we | 
must all admit now, my friend from Rhode | 
Island, [Mr. Anrnony,] at the close of the | 
session, | think in March, 1865, as the Con- 
gressional Globe will show, offered as anamend- | 
ment to the internal revenue bill a long bill, 
and probably at a late hour of the session, 
when we were all wearied, this section, which 
has been the cause of all the embarrassment ; | 
and the Comptroller of the Currency has given 
to this section a wrong construction, and under | 
it all this inequality has arisen. Now, mark | 
its language. The law that I have read was 
passed on the 8d of March, 1865, and, as the 
congressional debate will show, it had been 
debated in this body end passed before this 
amendment of the Senator from Rhode Island 
was offered. 

Mr. FESSENDEN. Read that once more. | 

Mr. SHERMAN. After speaking of various | 
provisions about the banking act, it says: 


** And that $150,000,000 of the entire amount of cir- | 
eulating notes authorized to be issued shall be ap- 
portioned to associations in the States, in the District 
of Columbia, and inthe Territories, according to rep- 
resentative population.” 

And the remainder was to be apportioned 
according to business resources. In other 
words, it restored the language of the original 
act. But unfortunately, after this had passed, 
as | supposed, into a law, although it was not 
finally approved until the 8d of March, 1865, 
the Senator from Rhode Island offered his 
proposition, and, as the debate will show, said 
that in the apportionment or in the application 
of the banking capital and banking circulation 
allotted to a State an existing bank ought to 
have the preferenee, and that was the state- 
ment upon which it passed. It was in these 
words: 

“ That any existing bank organized under the laws 
of any State, having a paid-up capital of not less 
tan $75,000, which shall apply before the Ist day of 
July next for authority to become a national bank, 
under the act entitled ‘An act to provide a national 
currency secured by a pledge of United States bonds, 
and to provide for the circulation and redemption | 
thereof,’ approved June 3, 1864, and shall comply | 
with all the requirements of said act, shall, if such | 
bank be found by the Comptroller of the Currency to || 
hein good standing and credit, receive such authority |) 
in preference to new associations applying for the | 








same, 

Now, one construction of this act would say 
that if in the State of Rhode Island any portion 
of their share under existing law remained to 
be distributed it should be givento an old bank 
rather than toa new bank, It did not change | 
the rule of apportionment. It said nothing 
about the rule of apportionment except who 
was to get it, and that the old banks should 
have the preference; and in the State of New | 
York the thing actually existed; the old banks | 
and the new banks were coming in, and this || 
provision was intended to give the old banks || 
the preference. But the Comptroller of the | 





The Senator from Massachusetts says that 
all this was during the war. Let me say to 


Up 
to the close of the war Massachusetts had not 
come into this system to the extent that she 
afterward did; but availing themselves of this 
yrivilege after the war was over, when every- 
beds saw that it was a great advantage to have 
national banking circulation, when the diffi- 
culties had passed away, adopting the con- 
struction of the Comptroller of the Currency, 
they rushed in and got this enormous aggre- 
gate of circulation. ‘They converted the whole 
of their old banks into this banking system 
after the war was over, and before the Ist of 
July, 1865. So that, upon what I conceive to 
be an erroneous construction of the law, they 
now claim to hold an unfair advantage of the 


| rest of the people of the United States. 


Mr. GRIMES. Let me ask a question. 
Admitting what the Senator from Ohio asserts 
to be the true construction, there were certain 


| banks in Massachusetts, for example, that had 


legal franchises under that law, organized 
early, whohad put in their money and received 
their circulation. Afterward, in violation of 
the construction that the Senator from Ohio 
puts upon the law, other banks came in, and 
he says they are illegal corporations. 

Mr. SHERMAN. Ido not say that at all. 

Mr. GRIMES. That it was a violation of 
the statute. Now, I want to know upon what 
principle of law or justice it is that he makes 
this present statute, which he asks us to pass, 
apply to those early formed charters that were 
created and organized strictly in accordance 
with the law? Why is it that you despoil them 


| when there is not any pretense that they have 


| been guilty of misfeasance or malfeasance, or 


that they were organized in violation of any 


| part of the law? 





Mr. SHERMAN. In the application of a 


| general rule like this I have no doubt there 


will be some inconvenience, perhaps some in- 
justice. I certainly do not desire to injure any 
banks or any citizen of those States. But now, 
when we are compelled to do what is right, is 
it not just that we should give some circulation 
to the States that have none, even if we have 
to withdraw that which is held, I think without 
law, in other States? 

Mr. GRIMES. But you are withdrawing it 
from those who are holding it under the law. 

Mr. SHERMAN. Mr. President, the ques- 
tion after all comes down to this—and | do 
not think we ought to lug into this debate the 
subject of funding the debt—shall there be a 
redistribution of banking circulation? The 
people of Ohio are entirely impartial in this 
matter. ‘Their interests are not affected. 
When you propose to reduce the volume of 
greenbacks a add to the burdens of interest 
of this country at this time you do introduce 
a question that affects allcf usalike, and I say 
that whenever we fund the greenbacks it must 
not be for the purpose of giving bank circula- 
tion; it must be for reducing our currency so 
as to yet back to specie payments. The ques- 
tion of the reduction of the greenbacks is a 
question of public policy. This is simply a 
a of equality among the States, of a fair 

istribution of the banking circulation. 

We were very careful in touching this ques- 
tion not to do anything that was harsh or in- 
jurious. It would be only even-handed jus- 
tice to withdraw from these States the whole 
$60,000,000; that is, it would apply a general 
rule. Ihave not proposed and do not intend to 
propose such a thing, because a general inter- 
ference with the business of the people of those 
States to the extent of making a fair and equal 
rule would work injury to them and work in- 
jury to the whole country; but, in my judg- 
ment, the transfer of a reasonable and small 
amount of this circulation, while it may give 


Currency, as 1 think in violation of law, con- || local advantages to the southern States, would 


strued the proposition offered by the Senator | 
from Rhode Island as a repeal of this other 


States. 


not materially injure the business of these older 
At any rate, it is just and fair, and, as 
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I said yesterday, if the peop! , 
were in the same condition 1 nee State 
posed at once to vote for it, eel dis 


But all these other collateral questi 


| not to be dragged into this debate, The Ought 


osition of the Senator from Massach er? 
= Setty 

, : ; ited Stara. 

notes. That is quite a different ra 
Here is a mere question of the distribytion 
bank circulation, a matter in which the " of 
public have no interest; g 


est; itis only a que, 
of local interest. Itisnow proposed to ma 
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tion 
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of overriding national interest; that is cae 
-s ther 


or not the greenbacks should Bive place to the 
national bank notes or the national bank “ 
should give place to the greenhacks 
sir, the proposition of the Senator from 
sachusetts would create a contraction of |} 
currency that would be very great indeed 7 
is true the aggregate currency would be the 
same; bank notes would assume the , : 
of greenbacks ; but the result of the req 
of greenbacks would be to bring us squarely 
toward specie payments. If Senators deain 
that, let them vote accordingly. The proposi. 
tion ofthe Senator from Louisiana, if adopted— 
the retirement, the funding of $100,000, 099 op 
greenbacks into bonds—would bring us sq i 
to the resumption of specie payments, and th 
funding of $50,000,000 would go far toward i 
If we are in favor of entering upon that road 
now, well and good. 

But that is not the question that js intro- 
duced in this bill. All that there is in this bil) 
and all that is proposed by this bill, is to secure 
a partial redistribution of the banking circalg. 
tion until we can adopt some permanent finan. 
cial measure looking to free banking and spe. 
cie payments. Itis temporary in its character: 
and I must confess that the great objection | 
have to this measure is that it is temporary in 
its character. I would not press this bill now 
to secure this partial justice to the southern 
States but for the fact that the bill reported 
from the Committee on Finance, or some bil! 
of that kind looking toward specie payments 
and free banking, would not be adopted during 
the present or at the last session of Congress. 
The redistribution of $20,000,000 of circula- 
tion will give them temporary relief, will prob 
ably be all that can be absorbed in those States 
for the next year or so, and, in my judgment, 
will not do any considerable injury to the peo- 
ple of the States whose currency will beaffected. 

I hope, without any further prolonged de- 
bate—and I beg pardon for occupying so much 
time now in replying to the observations that 
have been sane this morning—that we may 
have a vote on this bill and get it out of the 
road. 

Mr.SPRAGUE. Mr. President, rather than 
that the amendment proposed by the Senator 
from Massachusetts should prevail, for one | 
should prefer the transfer of that amount o! 
circulation from the States named. | think 
that Senators from the South, as well as from 
the West and North, mistake this whole ques 
tion. It is a question of $1,200,000 in gold to 
be paid or to remain with the stockholders ot 
the banks referred to in the States mentioned, 
or to be paid to those who may organize bauks 
at the South. I have endeavored to inculcate 
the idea that in effect there will be restored 
to the business interests of New England 
$2,000,000 more than they now have in con: 
sequence of the provision of this bill; and | 
say to the men of the South that the $2,000,0" 
that is restored to New England by this bill i8 
taken from the industrial interests of the South; 
for my friends from the South must read!) 
perceive that when they organize @ capital 
of $500,000, and they deposit bonds in the 
Treasury, they have in pursuance of law but 
$450,000 to supply the business of pane 
and farmingin those States. In every $500, 00 
of banking capital that they organize ~~ 
— the people of that section of $50,000. 

he only point in favor of the contrary ° 
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in the South who hoard gold | 
| 
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ople ; 
here are pe ° 
ae hoard money, placing it upon special 
ani 


and refusing to have it enter upon the 
*. - and this proposition will induce them 
Me. norehase of bank stock when they 
a purchase Government bonds, in which 
¢ have no faith. . sate 
1) ave said to the Senate that this is a bill 
vor of speculation, and if Senators will 
wine it eandidly they will come to that 


nine ; : : 
*f"ncion, 1 bave advised, prior to the action || 
* she Senate in reference to this bill, banks || 
z my own State to avail themselves of the || 


sent price of Government bonds to sell 
em and cancel their circulation, that they 


. their capital from the depreciation 


ht secure 


mgt . . 
. wing out of the fall of Government bonds, 
“hich 1 believe to be inevitable. 


rhe Senatar from Massachusetts has told the 
gonate and the country that we are growing 
oh, and that he has not seen at any time in 
.» history of this country so much of extrav- 

‘nce as he sees to-day. I admit that por- 
of the proposition in which he cites the 
-avagance of the people of the country ; 
+ it is because the money, the capital, is 
nequally distributed ; it is because it is in 
seoidental hands. He has forgotten the con- 
‘sion in which the commercial interests of the 

mtry are placed. Can he find any comfort 
- on examination of the condition of that 
-sorest? Can he find any comfort in the 
condition of the interchange of commodities 
between this country and Europe or other 
narts of the world? Can he see in the produc- 
son of five bushels of wheat to the acre profit- 
able occupation for the farmers of the West, in 

competition with twenty-eight bushels to the 
acre in other counties? When he goes home 
to Massachusetts he will find that his indus- 
trialand manufacturing interests have assumed 
oy eutirely different condition from that in 
which they thought themselves situated when 

e came to this Congress. I tell him that in 

sequence of the want of profit to those who 
are now carrying on the industrial interests of 
that State and of New England in two weeks, if 
those industrialinterests cease to operate—and 
they will certainly cease to operate unless they 
can profitably employ their capital—the oper- 
atives in the mills will be obliged to appeal to 
those who are charitably disposed. I have in 
theemployment directly under my charge nearly 
ten thousand hands; I know the condition of 
thatlabor; and I know that if the operation of 
those mills ceased for two weeks the towns in 
which they are located, or those who employ 
them, must take care of the operatives. Sen- 
ators must look that fact in the face. That 
there is any profit in any of the businesses of 
the country, except special business, I deny, 
and I can bring to bear statements that the 
Senator from Massachusetts cannot gainsay. 
That there is extravagance, and it is in conse- 
quence of the disproportion of money and of the 
profits of business, I admit; and it is in con- 
sequence of that disproportion that the country 
isin its present perplexed and embarrassed 
condition. 

The banks of these three States, so far as 
my information goes, are dovetailed in with 
the industrial interests of those States. They 
ire managed by those engaged ia those inter- 
ests. The rateof interest is kept two or three 
per cent. below the market price for money. 
lhe stockholders being those who obtain their 
recompense from their labor are content with 
‘very small dividend in consequence of the 
interests whereby they obtain employment 
being carried on through them. The national 
banks of the State of Khode Island do not de- 
clare larger dividends, on the average, than four 
per cent. for six months, and it is in conse- 
{uence of that support of capital to those in- 
lerests that those interests prosper or have 
eretofore prospered. 

I said yesterday, and I still adhere to it, that 
these banks can be taken bodily from Rhode |; 
sland and transferred to South Carolina, and | 
'n South Carolina they can do the business, not 
the manufacturing business in South Carolina, 
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but the capital thus transferred can be used in 
the State of Rhode [sland as now, so that there || 
can be no possible gain in the movement of this | 
circulation from Massachusetts, Rhode Island, | 
and Connecticut to the southern States, because 
it can be obviated in the way that I suggest. 

Mr. ROBERTSON. I will ask the Senator 
why he objects to it, then? 

Mr. SPRAGUE. I will tell the Senator 
why lobject toit. Itold the Senate yesterday. 
I know something about what will promote the 
interest of the State of South Carolina. I took || 
a step in the Senator’s own city. They had 
confidence in the reputation of successful man- 
agement of the industrial interests that I had 
achieved, and solicited me to take steps in his 
direction ; and he has brought to bear upon me 
from time to time the solicitations and other || 
encouragement directed to promote the in- || 
dustries of his city. They have confidence in 
the skill and the ability which I may be able to 
bring to bear upon their interests. This Sen- 
ate has no such confidence, 1am aware; but 
I have a thousand letters from the people of 
that section of the country asking that their 
localities may be improved. And I will say 
here publicly to that Senator that in the pres- 
ent condition of the finances of this country, 
whereby from day to day almost, and from 
year to year, the rates of interest and the 
scarcity of capital become such that I would 
no more think of making an investment in his 
city than I would think of going to the moon, 
it would be as suicidal as anything possibly 
could be, for long before that investment had 
been made the profits of the return growing | 
out of that investment would cease to exist. 

This capita! that you propose to transfer to 
South Carolina will be in the hands of a few 
men. <A few men will gain the compensation 
growing out of this transfer. They obtain this | 
franchise for the purpose of making money. | 
if the banks are not taken bodily, as I have 
suggested, from Rhode Island and Connecti- 
eut and Massachusetts, they will devote these-| 
means where it will be most profitable for 
them toinvest them. They will goto New York 
and speculate upon the stocks and the money, 
as all the country is now speculating upon 
stocks and upon money. ‘They certainly will 
not invest in the industrial interests of South 
Carolina, for the reason that they are not sure 
that at the end of the twelve months that they 
must wait for a return from those investments || 
they will be at all secure. They will therefore 
operate with this capital where they may have 

uick returns and safety apparently on its face. 
They will go to New York with this currency. 
They will not loan it tothe industrial interests 
of these States. Senators may not believe me 
now. They may think tothe contrary. They 
are mistaken in the view they take. I can say 
nothing less. 

My judgment is appalled at the contem- 
plation of the exercise of the terrific powers | 
granted by this bill. You take from the busi- | 
ness of the country, as I have heretofore in- 
formed you, $20,000,000 of legal tenders, the 
most of which are already locked up in the 
different.banks throughout the country. How 
do you take it? By this measure the specu- 
lators from South Carolina and the south- 
ern States will immediately demand that this 
$20,000,000 shall be localized and organized 
into a capital, and the Comptroller of the Car- 
rency will ask of the banks of the three States of 
Massachusetts, Connecticut, and Rhode Island , 
that they immediately sell bonds equivalent to 
that amount. The consequence will be that 
there will be immediately drawn into the Treas- 
ury $20,000,000 of legal tenders, the proceeds 
of the sales of the $20,000,000 of bonds that 
are now deposited in the Treasury for the secur- 
ity of $20,000,000 of notes issued by banks 


| 


| of those three States. 


Gentlemen will say that it will be imme- 
diately sent out; but, sir, it will be sent out into | 
entirely different enterprises from those from 
which it is taken, and the convulsion upon the 
money market of this country, in my judgment, 
will startle every business interest to its center. ' 
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I speak of these things from deep considera- 
tion and from knowledge of this whole sub- 
ject. Ido not care to speak of the matter of 
falsifying a contract made with the States. I 
care nothing about that. I care nothing what- 
ever about the circulation taken from Rhode 
Island. That is a matter of no possible con- 
sideration for me. Rhode Island's interest, 


| if she has any, is in the prosperity of the whole 


country. She hasand can have no local inter- 
ests of her own. 

If the result of this measure should deprive 
the stockholders of these various banks of the 
interest that they now receive it may be that 
the increased rate of interest demanded by the 
banks to compensate for this loss would enter 
into and enhance the cost of the productions 
of those States, which are consumed, not by 
those States, but by the States of the West 
and of the South. As they supply a very 
large portion of different articles to the western 
States, the West, in effect, would pay for it. 
They would pay the interest that they now 
convey to speculators in the formation of these 
banks. They would pay it inthe purchase of 
the productions of Rhode Island, Massachu- 


| setts, and Connecticut. 


Senators, there is but one method by which 
you can obtain for the South and for the West 
capital by which the industries of this country 
ean be carried on. You may try to cure your 


| colic by some application to the fingers or the 


ears or the legs, instead of the seat of the dis- 
ease, as you do by this bill; but you will fail 
every time you apply remedies of that sort. 
You must resort to the practice that the medi- 
eal profession have adopted in such cases. If 


\| they are called upon to cure a colic they pre- 


scribe medicines that will in a healthy state 
produce colic. You cannot draw capital to 
the South unless you first force it into subordin- 
ation where it is centralized and located ; and 
that is in New York; and then it will gravitate 
throughout both the South and West as water 
runs down hill. You have got to “* bear’’ the 
money where it is localized and make it cheap 
and prevent speculations, ard then it will, by 
the force of its own operation, go to the South 
and the West. 

Nothing can possibly be gained by the pro- 


| vision suggested by the Senator from Massa- 
| chusetts. 
will add additional currency which will inevit- 


‘It will not relieve the South. It 


ably depreciate that which is now afloat. You 
cannot add a dollar of new currency without 
affecting the value of that which we have at 
the present time. 

Mr. MORTON. Mr. President, one arga- 
ment has been made on the other side in oppost- 


| tion to this bill to which I wish very brietly to 


reply; and thatis, the argument of good faith, 
of fair dealing toward those States that now 
have an excess of the national bank currency. 
It was said yesterday by the Senator from 
Massachusetts, [Mr. Sumner, ] and has, | be- 
lieve, been urged by several others, that this 
$20,000,000 or any portion of currency could 
not be taken from the States having the excess 
without a breach of faith, without an absolute 
wrong. I meet that by an unequivocal denial. 
When the national banking law was originally 
passed it contained this provision : 

“That Congress reserves the right at any time to 
amend, alter, or repeal this act.” 

Every bazk that was organized was organ- 
ized upon that distinct understanding. livery 
man who invested his money in the stock in- 
vested it with the knowledge that Congress had 
the right at any time to alter, amend, or repeal 
the whole system. 

Mr. GRIMES. Did the people have 
understanding that Congress had the right to 
destroy one of those banks and not all’ 

Mr. MORTON. Itcomprehended whatever 
alteration Congress might see proper to make. 
‘The kind of alteration is not specified, nor is 
the extent of the amendment specified. If 
to-morrow Congress should come to the con- 
clusion that the whole system should be abol- 

| ished, would it be pretended that it was an act 


the 


‘ of bad faith to the banks? 
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Mr. FESSENDEN. Let me ask the Senator 
another question. Suppose to-morrow Con- 
gress should come to the conclusion or should 


{| 


desire to say that a particular bank of the city | 
of New York, for no offense of its own, no | 


cause, should not have banking privileges at 
all, and that bank should be abolished, would 
that come fairly under that provision? Is that 
what that provision means? 

Mr. MORTON. I do not think that that 
is a case exactly in point—the singling out of 
one bank for destruction. If there was any 
political reason or sound reason for it, even 
that would be morally and legally right. Bat, 
sir, when Congress simply proposes to readjust 


this distribution so as to make it approach jus- | 


tice and equality, although this $20,000,000 
would not nearly do it, nor twice nor thrice 
$20,000,000, what objection can be made to 
that upon the ground of bad faith? The Sen- 


ator from Ohio [Mr. Surman] has made an | 


argument, which I think cannot be answered, 
that this great excess was obtained really in 
violation of the law. lLask what injustice there 
can be tothe banks in Rhode Island or in Mas- 
sachusetts if the Government shall take from 
them by some equitable rule, so that it shall 
not fall upon one or two, but ghall take from 
all of them a portion of their excess and give 
it to some States that have not got any? If 
there be any element of injustice or of wrong 
in that | am utterly unable to see it. 

Mr. MORRILL. 


I desire to call the atten- | 
tion of the Senator from Indiana tothe mode | 


and manner in which they were compelled to | 


take this stock. They had their old banks 
taxed out of existence. They were compelled 
either to go into the new banks or entirely 
abandon the system and seek some other em- 
ployment for their capital. They wereenticed 
to do this as my predecessor, Judge Collamer, 
used to tell the story about a man who was 
enticed out of a field by a firebrand being 
punched at him. 

Mr. THURMAN. Will the Senator from 
Vermont allow me to ask him a question ? 

Mr. MORRILL. Certainly. 

Mr. THURMAN. Were not our western 
banks also taxed out of existence in precisely 
the same way? 

Mr. MORRILL. Precisely so. 

Mr. THURMAN. And yet New England 
has thirty-one dollars to the head of eurrency 
and the West has less than seven dollars. 

Mr. MORRILL. The Secretary of the 
Treasury did ail he could to induce the citizens 
of Ohio, early and late, to take the stock, and 
he did the same with all parts of the country. 
I desireto ask the Senator a question, suggested 
by the Senator un my left, (Mr. Grimes: | how 
much more curreucy they have in Ohio now 
than they had prior to the war? 

Mr. MORTON. Mr. President 

Mr. THURMAN. Go on, sir. 

Mr. MORRILL. I should like to have an 





answer to the question, if the Senator is pre- || 


pared to give it. 

Mr. THURMAN. 
capital than before the war; but nothing like 
the relative proportion that she had before the 
war compared with other States. The vice is 
this: 


Ohio has more bank | 


not only got an excess over other States, but 
they have from two to three times the amount 
of currency that they had under the old State 
bank system. Is not that so? 
Mr. SHERMAN. It is so in New York. 
Mr. MORTON. It is so in New York, and 
I believe it is so in Massachusetts, that they 


have perhaps double the amount of currency || 


that they had before the war. So they have 
got back an amount equal to the whole volume 


_ of the State bank currency that they had, and 


| that there was any bad faith in it. 


they have got as much again besides. ‘Then, 
so far as the argument of bad faith or injustice 
is concerned, there is nothing in it. If Con- 
gress chose to repeal the entire system to- 
morrow it could not be pretended for a moment 
Every dol- 


| lar of this bank stock was subscribed upon the 


distinct declaration in the law that Congress 
reserved the right to alter, amend, or repeal it 
at pleasure; and if Congress may do that, it 
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| 


may adjust the system to make it more equit- | 


able. 


The Senator from Massachusetts has offered | 


an amendment, the substance of which is that 
$50,000,000 of greenbacks shall be retired by 


| funding them in ten-forty bonds, and that 
| $50,000,000 of additional bank circulation may 


be issued to the southern States. 


| first effect of that proposition, should it be ecar- 


ried out? To add $50,000,000 to the bonded 
debt of the country, and $2,500,000 of addi- 
tional interest to be paid by the Treasury of 
the United States every year; in other words, 
that the Government is to pay $2,500,000 out 
of the Treasury every year for the purpose of 


| furnishing a plan to give to the South currency 
| without disturbing New England in the enjoy- 


\| 


| year to year. 


| 
| 


| 
| 


that Ohio before the war, under her State | 


bank system, could supply ber people with | 
such amount of eurrency as they needed ; now | 


she cannot doit. She has to borrow from the 
New England States and pay tribute to them 
for the use of their credit, when she could use 
her own credit as well ifshe were not restricted. 

Mr. MORTON. I believe I will claim the 
floor so as to finish my little speech. 

The PRESIDING OFFICER, 
ator from Indiana will proceed. 

Mr. MORTON. 


The argument that because | 


| 
| 
| 
| 
| 
| 


ment of its present excess. Mr. President, for 
one, | am opposed to an increase of the funded 
debt. Iam opposed to adding to the immense 
amount of interest that we have to pay from 
I do not believe that there is 
any moral obligation resting upon this Govern- 
ment to add $2,500,000 a year to the debt in 
the way of interest in order to avoid a fancied 
injury to States that have got more currency 
than they are entitled to. 

I will say further that [ shall be very glad to 


|| have this matter adjusted without taking from 


Rhode Island or Massachusetts or Vermont, 
or any State, a single dollar of their currency. 
That is not a very agreeable thing to do. New 
England has the capital, and she has the right 
to employ it in that way if she can; but ggill I 
do not think there is any ground for saying 
that New England would have any right to 
complain if some portion of her currency were 
taken from her and given to States that have 
got none, thus making the distribution a little 


| more equitable. 


But 1 understood the Senator from Massa- 


| chusetts yesterday in his argument to say that 


he would be glad to have all the greenback 


| currency retired and national bank currency 


The Sen- | 


the old State banks were taxed out of exist- || 


ence, therefore they are to have a superior 
right to an excess of banking privilege in those 
States over other States, I do not recognize. 


Bat, sir, if we admit that argument in its length | 


and breadth it does not at all meet the ques- 
tion, because Massachusetts and Rhode Island 
aud New York under this banking law have 


substituted in its place. Was I right? 

Mr. WILSON. I said that, and I mean it. 
I think it is one of the great misfortunes of 
the country that we have got any greenbacks 
at all. I think it is one of the hindrances 


to coming to specie payments; but if we are | 
to have any I wish we could bring them down | 


to one hundred and fifty or two hundred mil- 
lion dollars, where we might redeem them in 


specie. 
Mr. MORTON. I understood the Senator 
correctly. I also understood the Senator from 


Oregon, after proposing his amendment that 
there should be a transfer—that is to say, there 
should be issued to 
$10,000,000 of national bank currency and an 
equal amount of greenbacks should be can- 
celed in the Treasury—to intimate that that 
was the beginning of a policy which he hoped 
would be carried out until all the greenbacks 
were retired. Mr. President, it oceurs to me 


| that the Senators are somewhat forgetful of a 


very recent event in this body. Itis but a few 


| days ago that we passed a bill which was called 


\ 


‘*A bill to strengthen the public credit.’’ That 
bill contains several pledges. First, it pledges 


a 


What is the | 


the southern States | 
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| theory of that bill; and if that ple 


March % 


the Government to pay the bonds ; 
except those that are expressly payak hey Bold, 
rency on their face. That is thought Cu 
very important pledge, and, it jc . io bea 
exercised a very powerful influe; ye 
value of our bonds abroad. 
vided that none of these bonds ghon)a 
redeemed or paid before maturity exeer, > be 
the condition that before that time ss 
returned to specie payments, [pn othe | 
this pledge was based upon the idea of es 
returning to specie payments. They ‘rene. 
we to return to specie payments? That il 
indicates the manner, and provides for ” ir 
solemn pledge. It is contained in this ent 
minh Rt the, Uaited States also solomly wale 
. wie 


period for the redemption of the United States not 
in coin.”’ ve vee QOleg 


» Dag 
On + 


> ; } . 
But it Was pn 


uence 


t 
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That was the plan indicated—to provide fo 
redeeming these notes in coin, not by funn, 
them into ten-forty bonds. That is the pree . 
dge is no 
good for anything is the pledge that goes be 
it good for anything? 

Mr. MORRILL. If the Senator wi)| permit 
me, he will recollect that I put the question tg 
the chairman of the Committee on Pingo 
when that bill was under consideration. and 
asked him distinctly whether there was ayy. 
thing contained in the bill that would prohiij; 
the funding of the greenbacks, so called, aad 
he responded in the negative. 

Mr. FESSENDEN. Anybody can see tha: 

Mr. MORTON. The Senator says anybod; 
can see that. I can tell him there is one body 
who does not see it. | remember the Senator 
from Vermont asking the question, and the 
chairman of the committee answered it aloud 
in the negative, and | answered it aloud in the 
affirmative at the same time. The reading of 
the bill speaks for itself. IPf it does not meay 
anything, why was it put there? It indicates 
the plan by which we were to return to specie 
payments, and that is, by providing, not for 
funding these notes, bué for redeeming them 
in coin. There it is written as plainly as it can 
be. But the Senator from Maine says that 
anybody can see that it allows the funding of 
the notes. 

Mr. FESSENDEN. I think so still. 

Mr. MORTON. Well, sir, I think I can read 
a common English sentence tolerably well. 

Mr. FESSENDEN, Then, [ suppose the 
Senator would argue in this way: thatif I have 
given him my note of hand payable in coin, 
and he says to me afterward, ‘ You need not 
trouble yourself to do that; I will takea bond 
for it,’’ I must answer, ‘‘I pledged you that | 
would pay it in coin, and I cannot violate my 
pledge.’’ What is to prevent parties who have 
made a contract from varying it if both agree? 
If a party who has these greenbacks agrees to 
take a bond for them—it cannot be done, of 
course, without his agreement—is that a viola 
tion of the promise where by the eonsent 0! 
the parties itis done? Certainly not. 

Mr. MORTON. Mr. President, I submit that 
that does not meet the question at all. No- 
body doubted that the Government could offer 
to the holders of the money on our streets here 
a bond that they would gladly exchange ther 
money for. Je 

Mr. FESSENDEN. Would that be a viow 
tion of the pledge? : 

Mr. MORTON. Certainly ; it would not %e 
so far as the individual may be concerned, bu! 
it would be to the couniry. 

Mr. FESSENDEN. Not at all. . 

Mr. MORTON. Certainly, it would to the 
country. There have been several plans !0t 
retarning to specie payments urged. Une ¥* 
a direct plan of providing for the redemp\io" 
of the notes in coin, according to the promis 
on their face; another was by funding them 
into bonds; and another plan in some ole! 
way. But, sir, when they came to draft ts 
bill in the committee of conference, and before 
its final passage, it was provided, first, that the 
bonds should not be payable in gold unt! after 
we had returned to specie payments ; and st 
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as to how we were to return to specie 
ee. that we were at the earliest practi- 
ment to make provision for redeem- 
the notes of the United States. Sir, 

. construction that the Senator does 
It was not simply 

’ oainst What the holder of the green- 
nt be willing to take for it. He might 
+ to exchange it for a horse instead of 
. 1 hat is not the point. But it wasa 
ra the country and the bondholders that 
would return to specie payments, and that 
ould do it by making provision at the 

st moment to redeem our notes in coin. 

sw». the construction given to it by the Sen- 
.» makes it nonsense. Ifa part of this law 
«be nullified at so early a period how much 
she rest of it worth? The proposition now is 
fond these greenbacks into bonds; and what 

iii you pul in their place? An irredeemable 
nk currency. Thats the proposition, to put 
eir place an irredeemable bank currency. 

ind yet that is called a compliance with the 
oot to strengthen the public eredit.’’ When 
jlemn pledge has been sent out to the 


u 


t > 
Lilt 


» nonseuse of it. 


W 


orld heralded by a flourish of trumpets, and 

of which millions have been made in the 
od markets, both in this country and Europe, 
npanied by a solemn declaration as to the 
modu of returning to Specie payments, we are 
+old within ten days after that time that that pro- 
~cion may be entirely avoided by funding the 
eenbacks into bonds and putting in the place 
>f the greenbacks before the country an irre- 
jeemable bank currency. Sir, I denounce that. 


al 


({ that part of this law is to be nullified, if it is | 
to be treated as nothing, let the whole of it go | 
tovether. When we retire the greenbacks under | 
the spirit of that law we are to give the peo- | 


ple something else besides irredeemable bank 
paper. But, sir, the proposition that we shall 
{und the greenbacks, add to the bonded debt, 
and add $2,500,000 to the amount of interest 
we have got to pay every year, I cannotagree to. 
Mr. President, I think the bill, as it has 
been reported by the committee, to transfer 
$20,000,000 of bank circulation, is but a very 
small remedy after all. The House of Repre- 
sentatives passed a bill just before the close of 
the last session by a very large majority which 
would have resulted in achange of $75,000,000. 
lt came into the Senate, and on a close vote 
the Senate adhered to the original Senate bill 
auditwas sent back tothe House, and I believe 
failed for want of time, or perhaps a want of 
agreement of a conference committee. 


Now, sir, there is one provision of this bill | 


that Ithinkisveryimportant. As I said before, 
| shall be sorry to disturb any bank. It is not 


a very pleasant thing to do; but yetit is not so | 


ul as to do injustice by a grossly inequitable 
wibuuion. 


th 


is the section allowing the transfer of national 
vanks. I believe that under the last section 


| 


The provision to which I refer | 


this bill there will be many banks in the | 
eastern States asking to be transferred to the | 


* 
nore money down there than they can up here 
Where there isan excess of currency, and where, 
‘course, bank profits are not so great. Only 


oulh for the simple reason that they can make 


ast session I introduced a bill for the purpose | 


‘ authorizing the transfer of a little bank from 
Veorgetown, in this District, to Chicago. It is 
vel Known that Lliinois has a deficiency of 
iauional bank currency, and the proprietors of 
that bank wanted to transfer it from George- 
own to the city of Chicago. It was referred 
‘o the Finance Committee, and I believe they 
reported against it, or did not report at all. 

Mr. SHERMAN. We reported against it 
on the ground that it ought to be done under 
seieral regulation. There were quite a num- 
ver OL cases of that kind, and we thought the 
watter ought to be regulated by a general law. 

i. MORTON. My opinion is that if you 
‘tow banks to be transferred from one State 
: another there are many banks in the eastern 
States that would gladly go to the West and to 
we South, and by this bill you will produce 
ul very little disturbance ; that is to say, there 
Would not be much that would be forced in 


| any transfer. 


the way of this transfer, but most of it would 
be voluntary. But suppose itis not voluntary, 
should there not be some measure of justice 
accorded to the West and to the South. What 
is asked for in this bill is a small remedy, and 
in my opinion it is less than will be accepted 
by the other House, less by one half than will 
be accepted by the other House. This bill 
passed the Senate in substance nearly a year 
ago; and the argumeat of injustice that has 
been made here to-day and yesterday was not 
made at that time; but the amount was not 
sufficient, it was entirely too small; they made 
a much larger demand. Now the tactics are 
changed, and there is a fight against allowing 
I should suppose Senators from 
the eastern States would be willing to accept 


| as a reasonable compromise, and certainly a 


very liberal one, indeed, to them, the sum of 
$20,000,000. 

Mr. FESSEN DEN. Mr. President, Listened 
during the last session of Congress, as I have 
dusing this so far, to these discussions upon 


| financial questions, without taking the slightest 


part whatever in the debate. I did so for the 
reason that notwithstanding all the multifari- 
ous schemes which were brought in here with 
reference to the subject of finance it was my 


| Opinion that they would all result in nothing, 


and that we should not legislate at all, and it 
came out so. We had a good many speeches 
and a good many schemes and a good many 
contrivances ; but they were all found so objec- 
tionable to somebody, the majority at least, 
that they resulted in nothing except, finally, a 
declaration that the Government and people of 
this country had hitherto acted in good faith ; 
that they made their promises in good faith, 
and meant in good faith to redeem them. That 
was not strictly legislation, but it was a legis- 
lative declaration which was deemed of con- 
siderable consequence to the country. In that 
[ united. It troubled the honorable Senator 
from Indiana; it oppressed his mind ; it seemed 
to fix itself somehow or other upon him as a 
terrible mistake ; and the moment that any one 
speaks of it in a manner at all antagonizing 
with his notions he seems to designate every- 
thing that does not square with them as non- 
sense—a very broad term; a little unparlia- 
mentary, I should say; rather uncivil as applied 
to a Senator in this body when he makes a 
remark, and rather indicative, | may be per- 


| mitted to say, of a confidence in his own judg- 


ment and knowledge and perfect mastery of 
this very abstruse subject which perhaps others 
do not possess to the same degree that he has 
himself. 

I have a right to say this because the Sen- 
ator has treated me discourteously. It is not 
the proper language to apply to a Senator, and 
repeat over and over again in the face of the 
country, that he talks nonsense. 

Mr. MORTON. I did not say that the Sen- 
ator had talked nonsense that | am aware of. 

Mr. FESSENDEN. The Senator said the 
construction | put upon the act was nonsense, 
and I do not know how to make a distinction 
between that and an accusation that 1 was 
talking nonsense. 


Mr. MORTON. 


I was not alluding partic- 


ularly at that time to the Senator’s constrac- 


tion. But] ask the Senator if that is any more 
discourteous than for him to say to me from his 
seat while I was speaking, urging a particular 
view, that anybody could see that the other 
view was true? I will offset one discourtesy by 
the other. 

Mr. FESSENDEN. That remark was not 
made to the Senator. It was made in answer 
to a question which I was not aware the Sen- 
ator had disputed, put by another Senator, 


| whether a certain construction was not correct. 


I answered that question by saying that any- 
body could see that. I was not aware that the 


| honorable Senator did not see it, and I express 


my surprise now that he has not been able to 


| see it to this day. 


Mr. MORTON. 
other construction. 


Mr. FESSENDEN, 


I had just been urging the 


It isa little astonishing 
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to me, and I confess I can only account for it 
upon this principle: that the idea which the 
Senator developed here at the beginning of the 
last session has so taken possession of his brain 
that he cannot see that anything which at all 
opposes that view is other than nonsense. 
Now, he will allow me to tell him that there 
are members of this Senate who do not agree 
withhim. Ido not think his bill ever made any 
very great progress. lL am not aware that it 
ever produced a profound effect upon the mind 
of any Senator except the Senator trom Indiana 
himself, 

Allow me to say, with regard to this particular 
measure of which the Senator spoke, a word or 
two since it has been designated as nonsense. 
What do we say in it? We say to the world 
that we will pay our interest-bearing obliga- 
tions in coin at the earliest practicable moment, 
and we say to the world that we will pay the 
greenbacks, as they are called, in coin at the 
earliest practicable moment. What was that 
meant for? What wasthe object of that? The 
object was simply to tell the world that when 
we issued this paper we did not mean to cheat 
them, and to say to the people of this country, 
‘*When we promised to pay you dollars we 
meant dollars, and we mean to redeem that 
promise.’’ We do not say in that bill that we 
mean to do it to-day, or to-morrow, or next 
day, or next year; but that these promises kept 
in circulation, the day will come, and the day 
shall come as soon as we ean bring it about 
consistently, when we will redeem all outstand- 
ing obligations of that kind in eoin. That is 
allitis. We give that assurance. Now, sir, 
before that day comes that we can pay them 
in coin, if they should be presented, and we, 
with the consent of the holders, should pay 
them in something else, | take it that we have 
redeemed our obligation without paying in coin, 
and have not violated that. Or is it the con- 
clusion of the Senator, as he talks about non- 
sense, that inasmuch as we have promised to 
pay them in coin at some time we cannot pay 
them, even with the consent of the holders, at 
any other time with anything else without 
violating our obligation? Is that such excel- 
lent sense? Why, sir, it is a common ease, 
nothing more nor less than that which every 
business man understands. 

I promise to pay in anything, no matter what, 
and put it on paper, ‘‘! will pay in wheat’’ or 
‘* pay in corn,’’ but before the time arrives, or 
before I have paid, | declare that 1 mean to 
pay, and I promise that | will, at some time 
or other when I am able, and at the earliest 
practicable moment; but before that time comes 
about the man holding my note says, ‘‘ Here, 
lam content not to wait until you can pay me 
in coin or in wheat, but I will take something 
else that you have, and receive that in pav- 
ment,’’ and I say, ‘‘ Very well, | will pay that ;”’ 
is that a violation of the obligation to pay in 
corn or in wheat ? 

Now, to apply it to this case: we promised to 
pay in coin at the earliest practicable moment, 
but before that practicable moment arrives we 
say to our creditors holding our paper, ‘* If you 
choose to take them we will give you bonds 
bearing a certain rate of interest for it.’’ The 
Senator from Indiana says it is a gross viola- 
tion of the obligation to make the offer. How 
so? Suppose the creditor takes it, have I vio- 
lated my promise? Will any lawyer say so? 
Will any moralist say so? Is it any violation 


_of the contract when the parties consent to 


waive its terms and allow it to be performed 
in something else? That is a matter between 


| them, and it is no violation whatever, in any 


shape or form, of the contract. If the Sena- 


| tor chooses to designate that as nonsense he 


may call it so if he pleases. I am perfectly 
willing that the country shall compare my prop- 
osition with reference to it with his, which he 
considers to be such admirable sense. 

I see no difficulty whatever in that; but I 
wish to make one other remark with reference 
to the ground that is taken by Senators here. 
I see no such great trouble myself in increas- 
ing the amount of our interest, if the country 
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is to gain by it. I am one of those who think | to do it, with what degree of rapidity, must be 
that the condition of affairs arising from a de- | 


preciated currency is avery much greater injury 
to the country than the increase of the amount 


of interest to be paid, if thereby we can bring | 
the currency back to a correct and sound con- | 


dition. I believe that the country is losing 


every day, on account of the condition of the | 


currency, vastly more than it would possibly 
lose if we could transfer to-morrow every dol- 
lar that we owe in greenbacks into bonds at 
live or even six per cent. interest. 
what do gentlemen say? The moment you 
suggest that it would be well by degrees to take 


out of the market this paper which makes the | 
depreciated currency and substitute for it some- | 
thing which is interest-paying, for the sake and | 


with the purpose of returning to a sound con- 
dition of things, gentlemen who declaim the 
loudest against the currency as it stands and 
its evil effects turn around upon us and say 
that ic will not do at all to increase the interest- 
paying obligations of the country. 

Sir, that is a question of whether we gain or 
lose by it. I have heard the honorable Sen- 
ator from Indiana himself contend that this 
condition of affairs was the occasion of great 
daily, weekly, yearly loss to the country. If 
it is so, what is the question for the country to 
settle? Do we lose more by it from its effect 
upon industry than we should lose if we could 
get rid of it and increase our interest-bearing 
obligations? ‘That is the question. I believe 
we should. Senators may believe otherwise, 
and if so they will act otherwise, of course. I 
see no objection, in the view I take of it, to the 
principle of the proposition made by the hon- 
orable Senator from Massachusetts to substi- 
tute bank currency for the greenback currency, 
if thereby you can make astep, and follow that 
step up, toward the resumption of specie pay- 
ments, 

Another thing has surprised me. Gentle- 
men who argue that we should return to that 
condition of things just as quick as possible 
at the same time say, ‘‘ You cannotdo it if you 
are obliged to contract the greenback currency 
in doing it.’? Allow me to say that I do not 
see the logic of that. Howin the world are 
you to get back to specie payments until you 
take your obligations, for which you must pay 
specie, out of the market? What stands in the 
way of specie payments? Is it anything but 
the obligation of the Government to pay these 
greenbacks? Is there anything else that pre- 
vents a return? Suppose they were out of the 
way to-day, could not the Government return 
to specie payments at once? 

Mr. HOWK. The banks could not. 

Mr. FESSENDEN. Iam not speaking of 
the banks; I am speaking of the Government. 
How it is to be brought about, how both are 
to resume at the same time without producing 
a revolution in business, is another question ; 
but the simple matter for the Government is 
the payment of the greenbacks; and yet the 
moment gentlemen begin to argue on this mat- 
ter they say ‘‘do not contract;’’ in other words, 
‘‘do not pay adollar.’’ Sir, I approved of the 
bill we had, while it lasted, to contract at the 
rate of $4,000,000 a month; and why? Be- 
cause we were going on toward resumption. 
I approve, therefore, of any step like that sug- 
qos by my honorable friend at my left, [ Mr. 

VILLIAMS, } to issue $10,000,000 more of bank 
paper and take in at the same time $10,000,000 
of greenbacks; and why? It is the beginning 


of a system of substituting bank currency for | 


the greenback currency; that greenback cur- 
rency standing in the way of resumption, so far 
as the Government is concerned, going along 
at so reasonable and slow a rate that you may 
at some time or other, within some reasonable 
period, come to the conclusion at which you 
wish toarrive. I see no objection to that, but 
I do see an utter inconsistency in talking about 
the necessity of resuming specie payments and 
at the same time protesting against any reduc- 
tion of the greenback carrency, which prevents 
our return, so far as the Government is con- 
cerned. As I remarked before, how you are 





no me 


| 





| 


determined somewhat by experience and some- 


what, of course—altogether, if you please—by 


the consideration of what is best for the inter- 
est of the country, what you can do without 
producing an injury to the business of the 
country. ‘That is the only thing | look at. 

I do not at all agree, I must be allowed to 
say to the honorable Senator from Indiana, 
with his idea that when we have two articles in 


| the market at the same time, such as coin and 
And yet | 


currency, and we want to bring them both to 
the same value, we are to buy up and lay aside 
all we can of one, that which is worth the most, 
in order to make the other equal to it. That 
is to say, you are to make that which is dearest 
now so much dearer by pocketing it all and 
keeping it out of the market in order to raise 
the other, which is so much cheaper, up to the 
same value. That is contrary to the experience 
of mankind. If we have two articles of mer- 
chandise in the market of unequal value and 
we wish to bring them to the same standard, we 
do not buy up one and take it out of the mar- 
ket—that which is worth most—in order to 
bring the other up to it, leaving a surplus of the 
cheapest and making the other as scarce as 
possible. That would hardly accomplish the 
purpose ; and yet that is the simple system of 
the honorable Senator from Indiana, if I under- 
stand it. 

But, sir, I did not rise to comment upon 
that. It was simply to protest that there is 
nothing, in my judgment, that is to affect the 
question so well, if we will only begin it, as to 
go upon the idea of the Senator from Massa- 
chusetts, [Mr. Wiison,] although he goes too 
far now, or of the Senator from Oregon, [ Mr. 
WILLIAMs ;] and thatis, to substitute, as fast as 
you can, one for the other. I have never had 
any idea that you could reach it in any other 
way, and you must take steps toward it at some 
time or other, and when you do that is what 
you will have to do, in my judgment. But, sir, 
I did not rise to make a financial speech, and 
should not have risen at all had | not been 
forced to do so by the honorable Senator from 
Indiana. 

In regard to the measure before the Senate, 
I will say that I do not think the unfairness, as 
it is called, of the present condition of things 
has been quite fairly stated. I voted for this 
bill at the last Congress; and why? I voted 
for it in order to avoid a worse one. Either 
proposition was bad enough and unjust enough, 
in my judgment ; but I saw that we had got to 
take something, and therefore I was glad te 
take this bill as it stood, because I thought, in 
the first place, it would meet the necessities 
of the case, and, in the next place, it would 
not be so injurious as other propositions that 
were made. 

I do not want to repeat at any length what 
has been said by gentlemen; but there has 
been some mistake. I should like to ask my 
honorable friend, the Senator from Ohio, 
whether, when we fixed the rate at $300,000,000 
for the whole country, we took into the con- 
sideration at all the confederate States, whether 
they were considered or to be considered ? 

Mr. SHERMAN, I shall have to answer that 
question in the affirmative, because the Secre- 
tary of the Treasury suggested $300,000,000 
on the ground that it was nearly twice as 
much as the highest point to which our paper 
currency had ever gone in this country, 
$186,000,000 being the highest point and 
$300,000,000 was a maximum limit amply suf- 
ficient. I think the whole country was con- 
sidered. 

Mr. FESSENDEN. Then why did not the 
law say so, or why did not the Secretary of the 
Treasury make a calculation and keep out of 
the $300,000,000 the amount which would go 
to the southern States when they were sonnel ? 

Mr. SHERMAN. That was done. I can 
show the Senator the published statements that 
all these States were included, and under the 
bill of 1863, as originally framed, no portion of 
that currency which was allotted to the south- 
ern States could by possibility have gone to 
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the others. One half was 
according to population ; an 
the act of July, 1864, which repealed that 
vision, that there was any difficulty : Pro- 
to this distribution. That was afterward oe 
fied by the act of 1865. re Modi. 

Mr. FESSENDEN. The honorable 8 
ator knows as well as I do the very great @ ‘ws 
that was made by the Secretary of the Tn 
ury and by all connected with this matter fre’ 
the beginning to induce men to enter jn; rv 
system and establish these banks, and he k, thi 
very well how diflicult it was to start th — 
tem; he knows very well how much o nt 
to it the capitalists of the country oa. 
knows very well what an admirable system Z 
had in New England at the time ; how unwilt 
ing New England was, and how unwilline Nes 
York was to move from their position. “The 
had a paper currency as good as Possibly eo i 
be made and a well-founded one, a well-reg 
lated one; and we had to legislate here nad 
legislate over and over again, to compel them 
to give up that currency and compel them to 
tuke the national bank notes. It was sp in 
regard to Pennsylvania fora long period, The 
Senator recollects that. 

Now, what were we doing at that time? As 
a matter of history let us look at it. For wha 
was that bill designed? For two purposes; jp 
the first place, to give the country a better ey. 
rency; to prevent the State banks from cop. 
trolling the operations of the Government jy 
regard to currency in time of war by the power 
they had under State charters to issue to almost 
any conceivable amount either with law or in 
violation of law; and in the next place, to give 
the Government the control of funds by taking 
its bonds as the foundation of the banks. Nov, 
with reference to those two objects the Senator 
well recollects the difficulty which the Govern. 
ment had to impress those ideas on the coup- 
try ; the appeals that were made to those parts 
of the country which had capital to come for. 
ward and relieve the Government by entering 
into the new system. There is nothing more 
unfounded than the talk about New England 
and New York or other sections of the coun: 
try grasping at this, striving to get more than 
their share. Let our southern friends recol- 
lect that New England and New York were 
appealed to to advance their capital—for what? 
To enable the Government to carry on war 
against the States which they now represent, 
They come forward and tell us, I think with 
not a very good grace, that they are treated 
unfairly ; they are treated unkindly because 
this capital is now held by certain States when 
it was afterward forced upon those States to 
enable the country to sustain itself against the 
States which they now represent and which 
were the occasion of the whole. 

Mr. SHERMAN. I should like to correct 
my friend on a matter of fact as to the time 
this inequality arose, the time this disputed 
circulation was put out. Every dollar of it 
was issued after the war was over. At the 
close of the war, and for months afterward, 
the inequality did not exist. I have the tables 
here showing it. Since the first of October, 
1865, after all the rebel armies were disbanded, 
the amount of banking circulation of Massa 
chusetts was eteenanl over twenty million 
dollars, and Rhode Island was increased from 
$4,000,000 to $13,000,000, and Connecticut 
from $11,000,000 to $19,000,000. The amount 
issued to those three States on the lst of 
October, 1865, was $60,725,000, and now it 
is $96,890,000, so that the actual amount of 
circulation issued to these three States after 
the Ist of October, 1865, was over thirty:s!* 
million dollars. ; 

Mr. FESSENDEN. I am not disposed 
make any question about that; 1 am talking 
about the complaint of wrong and er 
want our southern friends to reflect upon “° 
reason why these States were called upo®. 
know those States are represented now ’ 
loyal gentlemen, and I know they represe™ 
loyal men; but when they complain that cet 
tain States have moro than their share !t 


to be distri} 
d it was not a 





1869. 


pat fair to 
was forces 
+ by the 0 
c the Sta 
jp give th 
now have 
mn willing 
to is the c 
anything t 
taking adv 
truth is tl 
the North. 
ypon New 
up their | 
driven oul 
General 
great num 
eystem UE 
How was 
complain 
of nationa 
to take it’ 
they ask f 
of the I'r 
tional bal 
the offers 
Not at al 
States to | 
irl nd fro! 
times as I 
all those 
rency whi 
some of tl 
ciated cut 
was goou 
deal more 
but a bett 
war, whil 
except tl 
tion, Ne 
is a little 
to take t 
which it 
which th 
change tl 
been chs 
of the ( 
funds to 
debts tha 
diately a 
raise a Vi 
some six 
the close 
current f 
Mr. H 
correct | 
made on 
the start 
want to § 
consin ai 
Mr. F 
Mr. H 
back; ha 
take ady 
of Wiseo 
lation of 
upon the 
Mr. F 
States he 
of them | 
trouble, 
very goc 
Mr. H 
one thin 
That bei 
sisted th 
the bone 
had rest 
forced tl 
rate; bi 
to do it, 
market, 
system, 
of her r 


 circulati 


provides 
. Mr, I 
States | 
prompt} 
the hon 
<dow tlh 








—— 
ot unti] 
lat pro- 

regard 


d MOq)- 


le Sep. 
At effor, 
Treas. 

er from 
NtO this 
, knows 
the ie 
P pose d 
ere; he 
stem we 
unwil}. 

ng New 
They 

ly could 
|| regy- 
re, and 
el them 
them to 
iS sO In 
d. The 
ne? As 
or what 
SES; In 
tter cur. 
OM Con- 
ment ip 
© power 
) almost 
LW OF in 
, tO give 
y taking 
3. Now, 
Senat Ir 
Govern: 


ie Coun: 
se parts 
yme for 


entering 
iz more 
Uingland 
e coun 
yre than 
8 recol- 
rk were 
r what? 
on war 
present, 
nk with 
treated 
because 
es when 
tates to 
inst the 
which 


correct 
he time 
isputed 
ar of it 
At the 
erward, 
‘e tables 
etober, 
banded, 
| Massa- 
million 
ed from 
necticut 
amount 
Ist of 
now it 
ount of 
es after 


rirty: six 


yosed to 
talicing 
jury; 

pon the 
pon. 

now by 
»present 
hat cer 
re it is 


n 26 


1869. 


' iit to res States which did ndt ask for 
. Sak necessities of an occasion produced 
+. States which they now represent. - Ido 
J ive that as @ reason why they shouid not 
rhave currency ; I think they should; I 
08 1 to agree to that; but what I object 
> charge against us of striving to obtain 


™ 


ins advantage of our position todo it. The 


es is that it was forced upon the States of 
‘.» North, especially upon New England and 
"New York, against their will, 
an their State banks only when they were 
on out of existence by the taxation of the 
General Government. hat is to say, the 
reat number of them went into the national 
eystem unwillingly, and to save themselves. 
i wwas it with the western States, which 
complain that they have not got their share 
ational currency? Did they come forward 
‘take it? Were they anxious to do it? Did 
‘hoy ask for it? Did they respond to the calls 
* the Treasury Department to establish na- 
‘onal banks? Did they take advantage of 
x. offers that were made to them to do so? 
ot at all. They were the last of the free 


orn 


Sates to go into it to any extent, and, as my || 


nd from Lowa suggests, now they have three 


Wai 


somes as much as they had before the war; and | 
those States did not have the good cur- | 


soney which New England and New York had ; 
some of them had a very poor, a bad, a depre- 


ciated currency, while that of others of them | 


vas good. They have not only got a great 
ieal more capital than they had before the war, 
but a better currency than they had before the 
war, while we have not any better currency, 
except that it is more general in its circula- 
tion. Now, to say that we are acting unjustly 
is a little hard upon men who were called upon 


to take their capital out of the pursuits in | 


which it was invested, to give up their banks 
which they held under State charters and 
change them in the manner in which they have 
been changed, and to do it also for a benefit 
of the Government, to give the Government 
funds to carry on the war or to pay off the 
debts that were accumulated by the war imme- 
diately afterward, when it was necessary to 
raise a very large amount of money. I think 


some six hundred millions were required at | 
the close of hostilities to settle up at that time | 


current floating obligations. 

Mr. HOWE. The Senator will allow me to 
correct him in reference to one point he has 
made on the attitude of the West in relation to 
the starting of this banking system. I only 
want to speak in reference to the State of Wis- 
consin aione, if it will not interrupt the Senator. 

Mr. FESSENDEN. Not at all. 

Mr. HOWE. The Senator says that we held 
back; having a poor circulation, we declined to 
take advantage of this system. I only speak 
of Wisconsin. Wisconsin had a banking circu- 
ation of about four and a half millions, based 
upon the bonds of the State. 

Mr. FESSENDEN. I said some of those 


States had a poor circulation ; I did not say all 


ofthem ; and I will admit, to save the Senator 


trouble, if he says so, that Wisconsin had a | 


very good one. 

Mr. HOWE. Very well; then I want to say 
ane thing more with reference to Wisconsin. 
‘hat being the condition of her banks, you in- 
‘sted that Wisconsin was reluctant to change 
‘he bonds of the State on which her circulation 
tad rested for any other securities, because it 
‘oreed them on to the market at a depreciated 
Fate ; but the United States commanded her 
0 = it, and her bonds were thrown upon the 
Market, and she was obliged to accept this 
‘!stem, and then she did plead by the mouth 
‘her representatives for an equal share in the 
circulation that the three hundred million bill 
provided for, but she did not get it. 
, llr. FESSENDEN. I suppose that some 
“tates Were more ready and acted more 
promptly than others, but I do not agree with 


7 honorable Senator from Ohio—I do not 


-ct and to adinit that the matter || mark I was making—or 


| Senator from Indiana, that there is no doubt 


| they referred. 


shing that we were not entitled to, and of | 
thing the 


‘They gave | 








ow that I want to continue the line of re- ° 
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rith the honorable 


about the construction of the law to which 
The letter of the law, in my 
judgment, is very plainly against the construc- 
tion of the honorable Senators. It may be that 


the meaning of it was intended to be that it 
| should apply only to those States where there 


were banks; that in particular States where 
there were existing banks those banks should 
have the privilege to the amount that they were 


| entitled to receive of national circulation over 
| new corporations. 


That may have been what 
was meant, but the language is perfectly clear 
and explicit that in all cases the banks already 
started shall have the preference, and it is not 


| confined to particular States; thereis no desig- 
| nation whatever. 
| my judgment, so perfectly clear as it appears to 
| the Senator from Ohio and the Senator from 


I say, therefore, it is not, in 


Indiana that any violation of the law took 
place with regard to it. It seems the Treas- 
ury Department decided otherwise, and the 
Treasury Department, probably because that 
is its custom in such cases, decided upon legal 
advice and legal opinion with reference to it. 
If that is the case, as the Senator from Mas- 
sachusetts has said, you have made a contract. 
You have not made a contract with States ; 
you have not contracted with the State of Mas- 


sachusetts nor the State of Rhode Island nor | 


the State of Connecticut, but you have made 
a contract with individuals in those States that 
if they became corporate companies under your 
system they might, on certain conditions, issue 
a certain amount of circulation. That is the 
contract you have made. ‘Take this bill; it 
applies to the States generally, and says, ‘* You 
must cut down.’’ 


more than they were allowed by law; and yet 
if you pass the bill before the Senate you take 
hold of these individual corporations with 
which you made that contract and which you 
forced into the position they are in now and 
tell them that you will take back a part of 
their currency. That is the simple truth of 
the matter; hard or easy, right or wrong, that 
is the result, and the inevitable result. It affects 
individuals, not States. It is not a question 
of States, it is a question of individuals; and 
the honorable Senator from Indiana in his con- 
struction of the law says that that is all right 
under the statute; that inasmuch as we have 
reserved the right to repeal, alter, or amend 
the law generally, therefore we may do as we 
please in reference to these things! 

Sir, I have understood that the meaning of 
that clause in your statute was simply that the 
Government retained the power to protect 
itself, and to see that wrong was not done 


with reference to the Government itself in | 


relation to these matters, and that abuses did 
not grow up under it. I did not understand 
that it gave authority to go out into the market 
if there are divers and sundry persons inter- 
ested, pick out one of them, and tell him 
that he should not enjoy the benefits of that 
law because you have reserved to yourselves 
the right to repeal, alter, or amend it, and 
therefore you will cut out A while you leave B, 
and cut out C while you leave D, and so on 
through the alphabet. It means simply and 


| solely that you will make changes in the law 


if the public interest requires, from time to 
time, and they must be of the same character 
with the law itself, generalin their application, 
and not applicable to individuals. Here you 
say ‘* We will violate a contract that we have 
made with one individual for the benefit of 
another,’’ and that is the amount of it. Isee 
no law and no equity in that. 

But, Mr. President, with reference to this 
particular bill, I desire that the southern States 
which have very little and the western States 
which have less than their share and less than 
they want, should in some way be relieved from 
the position in which they are placed. It is 
no more than right and fair that that should 
be done ; and I respectfully submit that when 
it is suggested that you may increase the quan- 


Up to the close of the war || 
neither of these States, the Senator says, had 
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| tity for their benefit, so far as to relieve them at 
the present time, it is hardly an enswer to say 
** That isnot popular; the people of the country 
do not hike that.’’ And when you suggest further 
that you may not only do that, bat you may 
prevent any injury to the country by withdraw- 
ing # proportional amount of greenbacks and 
thus leave the currency as it is, it is hardly an 
answer, in my judgment, to say that that also 
is unpopular, because ‘‘we do not want the 
greenbacks contracted !”’ 

Sir, when you are put to choose betwoen 
‘that which is disagreeable and that which is 
wrong, how should legislators decide? If this 
thing ought to be done and a way can be found 
to do it, the question is whether vou will choose 
that mode which does not commend itself to 
the popular feeling exactly at the present time, 

| or will choose that mode which violates the 
rights of individuals that you have guarantied 
to them. I know it is unfashionable, and I 
| know that perhaps it is rather unavailing in 
this body or any legislative body to talk of 
what is right in contradistinction to what is 
popular, or what is wrong in contradistincti ‘n 
to what s unpopular. Constituted as we are, 
and responsible as we are, we are very apt to 
give way a little our notions of what is exactly 
rightin order that we may not do ourselves any 
harm by violating what we deem to be the 
public sentiment. But I take it there is no 


|| public sentiment about this matter except that 


| which we make, or that which is made in the 
stock market. 

Believing, as I do, that the true solution of 
the whole difficulty is the gradual substitution 
of this bank paper for the greenbacks until 

| they are all taken out of the market, and then 
leaving to the community to judge how much 
it wants in the way of banking, I see no diffi- 
culty in these propositions that are made which 
are right—that is to say, right morally, right 
legally, right in every sense—unless they are to 
produce an injury to the community ; and how 
they are when limited to the extent to which 
my honorable friend from Oregon recommends 
them I do not see. I perceive no diffieulty, then, 
in taking that ground instead of assuming that 
because it is our duty to provide for one sec- 
tion of the country therefore it is excusable 
to outrage another section of the country and 
| expose it to all the hazards that must follow 
| from this violent interference with the condi 
| tion of things as it exists now among them. 
Sir, that section of the country is of some con- 
| sequence even to the South, and my southern 
friends will allow me to say that by the course 
which is proposed to be adopted—I do not know 
that it will have that effect; lam not at alla 
business man, and therefore cannot judge we||— 
I cannot foresee what will be the result; butif 
by the course that is proposed to be adopted, 
when carried out you do severely derange the 
business of the section of the country of which 
I have spoken, it will result in far more injury 
to them, for the time being to say the least of 
it, than can possibly follow from any want of 
currency, or even from the continuance of the 
condition of things that exists now for a short 
time longer. That is my judgment; but after 
| all they will judgefor themselves; it is not for 
me to advise anybody. 

Mr. MORTON. Mr. President, I will ask 
the reporter to read his notes in regard to what 
I said about nonsense. My understanding is 
that I said that if the Senator's construction 
of the law was correct it made nonsense of the 
law. That is what I think I said. I did not in- 
tend to say that that Senator on this or any other 
occasion was ever guilty of uttering nonsense. 

Mr. FESSENDEN. I will say to the Sen- 
ator that he need not trouble himself in rela- 
tion to that matter. If he says his statement 
was what he has just repeated, it is perfectly 
| satisfactory to me. 

Mr. MORTON. I thinktherecord will show 
that statement to be correct. 

Mr. FESSENDEN. But the style of the 

| Senator in speaking of it was rather offen ive 
to me at the time. 


' Mr. MORTON. So far as this little colloquy 
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is concerned, the Senator owes it entirely to 
himself; I did not begin it. Ican only say 
that while I have for many years admired the 


Senator from Maine, and have always listened | 
to him with pleasure, yet he never appears so | 


little entertaining or so little instructive as when 
he assumes to lecture the Senate, or lecture 
any member of the Senate in the style which 
he has indulged in this afternoon. 

Mr. FESSENDEN. I beg the Senator to 
understand me. He talks about lecturing the 
Senate. Let him understand that so far as any 


lecturing of mine is concerned it was addressed | 
to the Senator, and i beg him to understand || 


also that he does not eonstitute the Senate, but 
only a part of it. 

Mr. MORTON. That is very true, Mr. 
President. “hese little flings I care nothing 
about. Ido not think they would even become 
one of my age in the Senate. 


of the Senator lecturing the Senate, as he 
sometimes does, and he has assumed to lecture 
me particularly this afternoon ; and, as it will 
turn out, upon an entire mistake, for I did not 
say what he imputed to me. It is very easy 
even for that Senatorto be mistaken. He should 
be sure he is right before he goes ahead in such 
a style. 

Mr. FESSENDEN. True. 

Mr. MORTON. Now, Mr. President, one 
word in regard to the recent law, which I said 
the Senator’s construction would make non- 
sense of. ‘The general declaration of the act 
to strengthen the public credit was that the 
payment of the bonds in gold must be preceded 
by a return to specie payments, and then the 
next declaration was that the Government 
would take the earliest practicable steps to 
redeem the legal-tender notes in gold, to pro- 
vide for their payment in coin, When we are 
told in a few days after passing that act that it 
would be perfectly consistent with that pledge 
to the nation that we should make provision 
to fund all of those notes into ten-forty bonds, 
and thus offer a premium of at least six or 
seven per cent. to the people to convert their 
meney into bonds, and then give to the whole 
country in lieu of those notes which we have 
promised to redeem in coin at the earliest mo- 
ment an irredeemable bank circulation worth 
not more than seventy-five cents on the dollar ; 
when I am told that that is a redemption of 
that pledge, | mast say that if so the law was 
nonsense; not that the distinguished Senator 
who made the declaration was uttering non- 
sense, for that cannot be thought of for a 
moment. 

Sir, so far as that pledge was concerned, I 
did not vote for the bill, but I said at the time 
that it was worth all the rest of the bill. | 
said it was the only redeeming feature in that 
bill. It was put into that bill, as 1 happened 
to know, for the express purpose of enabling 
the bill to pass the other House. I was as- 


sured upon the committee of conference that | 


without that the bill could not receive the sanc- 
tion of the House of Representatives. It was 
put in there to mean something; it does mean 
something; and there ean be no hair-splitting 
constructions, there ean be no fine-spun the- 
ories which can deprive that language of its 
force and meaning. It was a solemn pledge 
that this Government would attempt to bring 
us back to specie payments, not by withdraw- 
ing its currency and giving us an irredeemable 
bank currency for the payment of which in 
specie there was no provision. There was a 
distinct and solemn pledge that the Govern- 
ment would attempt to return to specie pay- 
ments by providing at the earliest practicable 
moment for the payment of its notes in coin. 

Mr. SAWYER. Mr. President 

Mr. SUMNER. If the Senator will allow 
me, I will move that the Senate proceed to the 
consideration of executive basiness. 

Mr. SHERMAN. Let us finish this bill. 

Mr. SUMNER. You cannot finish it. There 
are other amendments to be moved. 

Mr. SHERMAN. T think we had better 
finish it, 
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| Mr. CHANDLER. 


I can stand them | 
if he can afford to make them. I| simply spoke | 

















I move that when the 
Senate adjourns to-day it adjourn to meet on 
Monday next. 

The PRESIDENT pro tempore. Does the 
Senator from South Carolina give way for that 
motion ? 

Mr. SAWYER. I want but three minutes. 

The PRESIDENT pro tempore. The Sen- 
ator from South Carolina has the floor. 

Mr. SAWYER. The Senator from Maine 


| has alluded to the sacrifices of New England 
| to support the Government during the war. 


Let me say that that Senator can attribute to 
New England no praise which I shall not will- 
ingly agree with him in. Inside of the walls 


| of the rebellion, in a beleaguered city, while 
| my friends were without, | admired as much 


as he or any other son of New England could 
the attitude which my native section had taken 
in that contest. He can, therefore, utter no 
word of enconium upon his State or any other 
New England State in which I shall not as 
heartily join as any Senator upon this floor. 
But I submit that while New England made 
those sacrifices at that time, while she came 
forward with her men and her means and with 
her heart in the cause of the Union, that is no 
reason why at this time she should not be will- 
ing to give up some of those privileges which 
we think she has got in opposition to the spirit 
of the national banking law to restore and 
resuscitate the material interests of the South, 
and place that section of the country in a 


position to render to the cause of the nation 


what she is able to do. 

We ask this, not because it helps South Caro- 
lina or Louisiana alone, but we ask that we 
shall have these banking privileges given to us 
as a means of assisting ourselves and the coun- 
try in resuming our prosperity. I cannot put 
out of sight the fact that the Senators who 
speak for the other side of this question claim 
that all this currency was distributed to the 
people of New England against their will, when 
it is the fact that the part of which complaint 
is made here went to them in 1865, just before 
the time when the ten per cent. tax which 
attached to the State bank circulation came 
into force,on the Ist of January, 1866, if I 
remember rightly. The excess which these 
States now have of the national bank circula- 
tion came to them after the war was closed, 
after every confederate soldier had laid down 
his arms, and when it ceased to be a question 
of doubt whether it would be a profitable mat- 
ter to engage in national banking. 

Mr. SUMNER. I move that the Senate 
proceed to the consideration of executive 
business. 

Mr. SHERMAN. 
this bill. 

Mr. TRUMBULL. I do hope we shall—— 

Mr. GRIMES. I call the Senator to order. 

The PRESIDENT pro tempore. The motion 
is not debatable. 

Mr. SHERMAN ealled for the yeas and 
nays, and they were ordered; and being taken, 
resulted—yeas 28, nays 29; as follows: 

YEAS—Messrs. Brownlow, Cameron, Carpenter, 
Chandler, Cole, Cragin, Drake, Fessenden, Grimes, 
Hamlin, Harlan, Howard, Howe, Kellogg, McDonald, 
Nye, Pomeroy, Pool, Pratt, Ramsey, Scott, Sprague, 
powart,,, Sumner, Tipton, Williams, Wilson, and 

NAYS8—Messrs. Abbott, Anthony, Bayard, Bore- 
man, Buckingham, Cattell, Corbett, Davis, Edmunds, 
Fenton, Fowler, Gilbert, Harris, MeCreery, Morrill, 
Morton, Osborn, Rice, Ross, Sawyer, Sherman. Spen- 
cer, Stockton, Thayer, Thurman, Trumbull, Vickers, 
Warner, and Willey—29. 

ABSENT—Messrs.Casserly, Conkling,Ferry, Ham- 


ilton, Norton, Patterson, Robertson, Saulsbury, and 
Schurz—9. 


So the motion was not agreed to. 


The PRESIDENT protempore. The ques- 
tion is on the amendment of the Senator from 
Oregon [Mr. Wi.L1aMs] to the amendment of 
the Senator from Massachusetts, [ Mr. WiLson, ] 

The amendment to the amendment was 
rejected. 


_ The PRESIDENT pro tempore. The ques- 
tion recurs on the amendment of the Senator 
from Massachusetts, as modified. 


I trust not. Let us finish 


L GLOBE. 
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See ~ 
Mr. STEWART. I ; i 
B. should like to hear i 
The amendment was read. 


Mr. WILSON. [I ask forthe yeas 
The yeas and nays were ordered, 
Mr. POOL. Before that vote is 
wish to offer an amendment to the ay 
I move to strike out in the first section .: 
the word ‘‘dollars’’ in line ten, the word “A = 
And in issuing said cireulatin . 
shall be given to banking associations in Rreterence 
sections of the country not a mpliet a 
banking facilities, Cquately supplied with 
And to insert in lieu thereof the foljoy; 


ing 
nd the increase of ci i 7 
a dthat bedistribeted mms aat ~ sree uthor. 
ritories having less of circulating notes hoe 
proportion according to population, and «. 1M! 
equalize the distribution of such circulation aa” 
such States and Territories on the basis of populate 

I offer the amendment because it docs = 
seem to me that the expression in the ane 
ment offered by the Senator from Desuche 
setts in regard to how this amount shai \, 
distributed that is provided for meets the views 
we have. My amendment is a copy from the 
original bill in regard to distribution, 

Mr. WILSON. If the Senator will allow». 
I will accept his amendment. " 

Mr. POOL. Very well. 

The PRESIDENT pro tempore. The Senato. 
from Massachusetts accepts the amendment. 

Mr. POOL. Then I have a word to gay jy 
regard to the general proposition. The bank. 
ing law passed in 1864 has very serious objec. 
tions to it, according to my view. In the jiry 
place, I do not think that the law ought origip. 
ally to have been passed authorizing these 
great privileges without requiring a decrease 
in the interest upon the bonds deposited as 
pledge. The hardship that has been referred 
to here in regard to the southern portion of 
this Union is twofold. In the first place, we 
have what is equivalent to no banking circula- 
tion at all there, while in the northern States 
there is an excess, a redundancy of the circu. 
lating medium. But, in addition to that, weare 
obliged to pay taxes to meet a large amount 
of interest upon the bonds which are pledged 
by the banking corporations in the North that 
have this redundancy, and which add to their 
banking operations and make the profits to 
them larger than they ought to be, and larger 
than is necessary to induce capital to go into 
the bankivg business. 

There is another objection to the banking 
law, and it is connected with this. The objec: 
tion is that it put a limit on the amount of 
circulation. Why was that limit put on? There 
was no limit to the banking circulation of this 
country before the war. Why in your bank- 
ing law was a limit put on? There is a need 
in the various sections of this country for bank- 
ing capital which will always control theamount 
of capital to be employed in the various sec 
tions unless there is some artificial stimulus 
to the disposition to go into the banking busi: 
ness, and that artificial stimulus was applied 
in your law by allowing this great amount 0! 
interest to be paid upon the bonds, and the 
result was that New England went into It to 
the extent that it did, not so much because! 
desired a great amount of banking capital as 
because there was a stimulus in the large 
amount of interest that was paid upon the 
bonds, which was an addition to the profits. 

In other words, I believe that in adjusting 
this banking system it is just that we should 
reduce the interest on the bonds; and | have 
prepared an amendment which it is my pu” 
pose to introduce at some time, and I sha 
present it now unless there is a postponement 
of the further consideration of the question, ” 
the effect that the $300,000,000 restriction 0% 
the amountof circulation shall be repealed, a 
the bonds which have heretofore been deposit 
afier the 1st day of January, 1870, shall draw 
but three per cent. interest, while those whic) 
may hereafter be deposited for any additions 
amount of banking capital shall draw bot three 
per cent. while they are so on depostt. 

The condition of the southern States 4 
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tion is withdrawn. The question is on the 


present st to them, bat unfair. We do not || supposing the western States get no part of it || motion that when the Senate adjourns to-day it 
ily —_ any injury to any one ; but we find || whatever I do not think that that $20,000,000 || adjourn to meet on Monday next. 
ya. "Whetée of New England there are | is sufficient. I do not think it is fair to cut Mr. DRAKE. On that motion I call for 
nd nays ok ae fifty dollars, perhaps sixty dol- | those States off with that amount. I should | the yeas and nays. 
| ! 7? capita in circulation, while in my State || therefore ask to increase it, if it should ever The yeas and nays were ordered : and being 
taken | re Sp of the other southern States ther. come to that. . , taken resulted—yeas 35, nalys 22 ‘an follows: 
ndment as not more than twenty cents po capita rs Mr. President, my ows view upon this sub- _ YEAS—Messsrs. Abbott, Bayar’, Brownlow Buek- 
My after Wd ‘g unfair ; it is unjust; It cramps and it || ject is that the true way out of all this dif- ingham, Cameron, Carpenter, Casserly, Cattell, 
ords: edb the whole operation of the industries | ficulty, to do injustice to nobody, is to repeal | ne, Pewter. yilbert. Gries, Bartas, Harris, 
referer wer ection. Gentlemen who are not con- || 80 much of the banking act as restricts the |! Patterson, Boel’ Ramsue* Nalenus, eet Nye. 
tates a j e' 7 t with it, and who have not been there | circulation to 3800,000, 000, to allow free bank- Spencer, Sprague, Stewart, Stockton, Sumuer, Chay- 
lied wiry — he condition of things, may not be || ing throughout this country, and to base it upon | er,Thurman, Trumbull, and Yates—365. 
gud seen t oo } he industri f || bondsdrawing bi hree cies wade all aia d || _ NAYS—Messrs. Anthony, Boreman, Cole, Conk- 
a aro of the extent to which the int ustries of || onds drawing yut three pe r cent. interest, and || jing, Corbett, Davis, Drake. Fessenden, Hamlin 
lowing. aware tion are cramped for the want of bank- || then after a certain lapse of time to be desig- || Howe, MeDonald, Osborn, Pomeroy, Pratt, Rice. 
Y Author. that be > ; | nated, either the Ist of January, 1870, or be- | Taertaee, German. V lekeay Warner, Willey, Wil- 
an ea meen | hear gentlemen talk about specie care or after that time, require those which \ “ABSENT—Messrs. Cragin, Edmunds, Fenton, 
80 ag | ements, when I hear them talk about asound || now have bonds on deposit to take but three |! Ferry, Hamilton, Norton, Ross, Saulsbury, and Tip- 
0 Among py cial basis, it always occurs to me that they || per cent. upon them while they stand as pledges || ton—®. 
paretien, : enone about theories and not of what is | of the banks. In that way, if there were only | So the motion was agreed to, 
loes M a ly the practical sense of this question. If | $300,000,000. taken, it would save $9,000,000 | Mr. HAMLIN. With the permission of the 
Smend a ever have & sound financial basis in this || a year to this Government; and, if it were || Senator from North Carolina, if he will allow 
ce bu untry it must be dug out of the soil by pro- || doubled, as some gentlemen seem to think it || me, I wish to make a motion to proceed to the 
Patt De tive labor. As long as a large section of || might be, it would save $18,000,000 a year to || consideration of executive business. 
he vie W§ shig country, which I in part represent, is de- | this Government. If, when this law originally | Mr. POOL. Inone moment. Without pro- 
FOm the ~rosged in its labor, while it is not producing || was passed, there had been a requirement that |) longing my remarks any further I offer an 
all one fifth of its capacity, there will never be a || the bonds, while they were on deposit, should || amendment, which I desire to have printed, so 
mow gound financial system in this nation. The || draw but three per cent. interest, I have no || that it may be seen. Now I will give way to 
wad to a sound financial system and to specie || doubt this capital would have been taken just || the Senator from Maine. 
Gnas ayments 18 to encourage the industrial inter- || as ut Was ; and from that time to the present Mr. SUMNER. I hope that amendment will 
tito ests of the southern portion of the country, to || the Government would have saved in the || be printed. 
iment. encourage the industrial interests of that great || way of interest from seventy to ninety million || Mr. POOL. Yes, sir; I make that motion. 
. bun : producing section which before the war pro- || dollars. ts || The PRESIDENT pro tempore. The order 
ke aii duced the great staple of cotton, and turned I have made these remarks, Mr. President, |) to print will be entered. 
ae the balance of trade in our favor; encourage || without intending to do so, not supposing that | EXECUTIVE SESSION 
one Aret :by friendly legislation ; encourage it by giving the question would come up just now. I have | ai . 
rag a + circulation that will enable those who are || statistics here which show the great inequality | Mr. HAM LIN. I move that the Senate pro- 
sen desirous of promoting the industries there to of the distribution of this circulation ; but it | ceed to the consideration of executive business. 
decrease make that section produce to the extent of its || is unnecessary to trouble the Senate with them, || _ The motion was agreed to ; and after some 
ited asa capacity. Then the result will be that you will || as the question is generally understood among | time spent in executive session the doors were 
referred have the balance of trade in your favor; you |/ Senators, and as it is admitted on all hands that || reopened. 
rion of will have the prosperity of the country en- || the inequality is very great, very unjust, and i] HOUSE BILLS REFERRED. 
ae hanced, and par ag enhance the neane A “ peers ona $0 be done by which | The following bills and joint resolution re- 
1 Statin value; it will make the circulating notes that || relief s es. = extende 2 t woe ot the || ceived from the House of Representatives were 
1 eee ieee eresad far which they were || fiendly legislation upon this head. ‘The only |) vetally read twice by their titles, and referred 
more efficacic 5 . ys <a 
“on issued than they are now. objection that I hear on the part of Senators || ence dian ada demas Abéom 
ai But gentlemen come forward and say that |/ is that in granting that relief to that section ] G. Snyder, of the Watervliet arsenal, at West 
ee there is no way to get at this without doing || of the country you may be doing injustice to | Troy, Neer York ; 
to thei injustice to other parties. Iam not disposed || others. Ray my eemenen Dee the only _ | A bill (H. R. No. 267) for the relief of Major 
nahin 4 to do injustice to any one. I know that the way to oO it 1s to et men ank upon a Iree || Francis McKee, of Smith county, Tennessee ; 
a ia bill which was reported here from the commit- || banking system ; but if that fails 1 shall vote | A bill (H. R. No. 268) for the relief of ap 
oe tee does withdraw a part of the circulation from || first for the amendment of the Senator from |) tain George E. Grisham, of Tennessee ; 
—— New England, and perhaps it may do injustice || Massachusetts. If that fails, I shall then 1 A bill (H. R. No. 269) for the relief of Wil- 
Niall to individuals in New England, I mean to those endeavor to amend the bill by making it } liam E. Byrd, of Hancock county, State of 
somien persons who are engaged in banking, and to $50,000,000 or $40,000,000 instead of $20,- | Tennessee ; 
et or some individuals who may be connected with || 000,000; and if all else fail, 1 willtake asa || 4 )il) (H.R. No. 270) for the relief of Henry 
° Th > the banking interests of thatsection. Andwhen || mere pittance, as the best I can get, feeling || B Mears: 
0 of this the Senator from Massachusetts introduces an || though that injustice is done to my section, A bill (H. R. No. 271) for the relief of Col- 
ape amendment by which we can have $50,000,000 || what the committee propose. _ , onel Samuel W. Price, of the twenty-first 
ad of banking capital in the southern States in the Mr. CHANDLER. i desire to submit a || Kentucky volunteers; and 
i hedh yee of $20,000,000, as proposed in the bill, || motion that when the Senate adjourns to-day A joint resolution (H. R. No. 53) for the 
> amount — doing any injustice to New England or || it a\journ to meet A Monday next. || relief of Francis S. McDonald. 
Sn ae to other States, without withdrawing anything io The I RESIDEN I pro tempore. Does the | The bill (H. R. No. 272) for the relief of 
aii from their present circulation, I must confess || Senator from North Carolina yield the floor? |) aifred E. Brooks, postmaster at Ilion, New 
aw busi ae preference is for the amendment of | Mr. POOL. I do, for that motion, | ‘| York, was read twice by its title, and referred 
| doll ar Senator from Massachusetts. ‘ | _The PRESIDENT pro tempore. The mo- |! to the Committee on Post Offices and Post 
called it is objected that that withdraws from cir- || tion will be entertained if there be no objec- || poadg. 
abl the vr ae some of thegreenbacks. Letthembe || tion, : . || The joint resolution (H. R. No. 52) for the 
“nto it to with¢ a. I cannot see that that does any | Mr. SHERMAN. [object to the entertain- || pojief of Alfred B. Winslow, postmaster of 
ecause I iofand the cliekounh ys arg | Bs CHANDLER. I make the motion. “ens — oi — onde wer 
apital as them, W iP ; Tl i I y : The Pi:ESIDENT pro tempore. The mo- | and referred to the Committee on Claims. 
he large a det el, sir, 1 believe that when we owe || | . b I a # b iil. The joint resolution (H. R. No. 51) author- 
pon the 7 and it is due, if we want a further ex- || oe eer ee peg »y ar ike || izing the transfer of certain appropriations 
profits anne - ought to be eae o py ] a tn postponing or disposing of the || heretofore made was read twice by its title, 
adjusting Senator f = M ut if that amendment of t a. || P M OHANDI wai -Tmae. then. thabthe | and referred to the Committee on Appropri- 
a shot on rom Massachusetts is not adopted, ent ‘id , 3 e i ee enabling || tions: 
d I have wh oa eae back to the original bill, and | bill be laid aside for the purpose of enabling | GENBRAL’S CHIEF OF STAFF. 
my pur: a w that? That we withdraw from the | me to submit that motion. — rae | ‘See WHESONE « Timove that thé Senate take 
i I shal * wation of those States having aredundancy | Mr. SHERMAN. If it is laid aside as a || f de ca Mouse bill No ost é it 
ocean ae amount, $20,000,000, to be distrib- | matter of course that displaces it. I hope the || a he han ees ee will eee i. = 
oe ~ among all the southern and western States. || Senator will not do that. bo ake bu : rg ' ee: pin 
voyage hes oes that remedy the difficulty? Isthat just? | Mr. CHANDLER. Then withdraw your || discussion. it will save 54, a yea 3 
aes ,2€single State of Pennsylvania has of this || objection to the motion. | Government. 2 
me banking circulation $38,772,000, nearly thirty- Mr. SHERMAN. I have no objection to a | The motion was agreed to ; and the Senate, 
: it draw tine millions, which is double as much as is || vote being taken upon it. as in Committee of the W hole, prommetes te 
oS which here proposed for the whole of the southern || Mr. SUMNER. That is all that is asked. || consider the bill (H. R. No. 287) to abolish 


dditiona 
but three 
, 

es at the 


States. The State of New York alone has || 


hear] 


tim Y Sixty-nine millions, more than three 


*s as much as is proposed by this bill to be 
4lst Cone. lsr Szss.—No. 20. 


Mr. CHANDLER. 
drawn. 


The PRESIDENT pro tempore. 


The objection is with- 


The objec- 


the office of chief of staff to the General of the 
| Army. “ 


The bill was reported to the Senate without 
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amendment, ordered to a third reading, read | while there is more than, in the opinion of the | was read a first and secon 


a third time, and passed. 
GETTYSBURG AND ANTIETAM CEMETERIES 


Mr. WILSON. I move to take up the joint 
resolution (S. R. No. 40) authorizing the Sec- | 
retary of War to take charge of the Gettysburg 
and Antietam national cemeteries. It has been | 
passed once. 

Mr. CONKLING. I wish to state to the 
Senator from Massachusetts, as he may be act- 
ing under a misapp:chension, that the House 
of Representatives has adjourned, and ad- 
journed over until Monday, without asking for 
a conference committee ; so that by staying 
here we save no time. 

Mr. RAMSEY. Let us pass this little reso- 
lution. It will take but a miuute and will be 
out of our way. 

Mr. McCREERY. 


adjou rn. 


I move that the Senate | 


THE CONGRESSIONAL 


' operations for the year appropriated for paper, | 


I'be motion was agreed to; and the Senate | 


adjourned. 


HOUSE OF REPRESENTATIVES. | 
Frivay, March 26, 1869. 

The House met at twelve o’clock m. Prayer 
by the Chaplain, Rev. J. G. Burver. 
The Journal of yesterday was read and | 
approved. 
PERSONAL EXPLANATION, 

Mr. SHANKS. 
vonal explanation. 
1869, when the bill reported by the gentleman | 














present incumbent, is necessary to carry on the 


there is not quite enough appropriated for | 
printing, and there is a little deficiency of | 


$3,000 in the other item mentioned in the joint 
resolution, 


to take from what was appropriated for paper 


$75,000 and put it to the account of printing | 


or labor, and $3,000 from the same item and 


put it to the account of contingencies, so that | 


the new incumbent of the office may not find 


himself crippled in reference to the matter of | 


labor. 

Mr. BROOKS. What is the amouut of the 
additional appropriation? 

Mr. DAWES. It makes no additional appro- 
priation. It only redistributes the appropri- 
ation. 

Mr. BROOKS. In other words, there has 
been bought an excess of paper, which is to be 
turned over. 

Mr. DAWES. I should think the reverse 
of that would be true. If an excess of paper 
had been bought then we could not take from 


| the fund appropriated for the purchase of paper 


| and place it to the account of labor. 


I rise to make a brief per- ] 
On the 3d day of March, |! 


from Illinois [Mr. Farnswortu] from the Com- | 


mittee on Reconstruction was before the House, | 
speaking to the gentleman who reported that | 
bill touching the character of some persons | 


named therein, I said: {| 
| 


“Twantthegentioman from Illinvistostate whether | 
he does or does not know that this man Foote at An- | 
dersonville, during the rebellion, gloated over the 
murders and outrages committed upon Union pris- 
vnere by the confederate authorities? He stood 
there and looked upon them and gave his approval 
of those personal outrages, black and damnable as 
they were. Sir, | am opposed to voting for the re- 
liefof the man who committed such crimes against 
the Government and the people.” 

[ rise to state to the House that my remarks, 
as stated above, are incorrect in so far as they 

e + nv 
refer to Mr. H. 8S. Foote, of Tennessee. 

Che testimony taken before the Committee 
on Treatment of Prisoners of War and Union 
Citizens, of which I spoke, is explanatory of 
the conduct of Howell Cobb, of Georgia, and 
not Mr. Foote. I make this explanation as a 
matter of justice to Mr. Foote, as well as to | 
the House, the Committee on Reconstruction, 
and myself, 


MEMORIAL OF LIFE INSURANCE COMPANIES, 


Mr. STOKES, by unanimous consent, pre- 
sented the memorial of the life insurance com- | 


panies of the United States, relative to the | ‘ oA , 
fern : | by which the joint resolution was passed; and 


| also moved that the motion to reconsider be 


taking of the decennial census of 1870; which | 
was referred to the select Committee on the 
Ninth Census, and ordered to be printed. 


APPROPRIATIONS FOR PUBLIC PRINTING, 


Mr. DAWES, from the Committee on Ap- 
propriations, reported a joint resolution (H. 
it. No. 51) authorizing the transfer of certain 
appropriations heretofore made; which was 
read a first and second time. 

The joint resolution authorizes and directs 
the Secretary of the Treasury to cause the sum 
of $78,000 to be transferred from the appro- 
priation ** for paper for the public printing’’ 
contained in the legislative, &c., appropria- 
tion bill, fer the year ending June 30, 1869, 
in aid of the appropriations contained in the | 
same act for the following purposes and in the 
following proportions, to wit: 

For contingent expenses of the office of Congres- 
rional Printer, $3,000. 
For the Public Printing, $75,000. ! 

Mr. DAWES. I ask the previous question. | 

Mr. BROOKS. I think the House ought to | 
have some explanation of that joint resolution. | 

Mr. DAWES. I will state that it is found 


| 
| 
| 
| 


in the administration of the Printing Office that ‘| 


| 
| 
| 
| 


Mr. BROOKS. 
to say is that this is a matter about which the 


House can, of course, know nothing beyond || 
| what they learn from the Committee on Appro- 


priations. These appropriations are so enor- 
mous all the while that I feel it my duty con- 
stantly to call the attention of the House to 
them for the purpose of arresting this great 
waste of the public money. 

Mr. DAWES. I will say, Mr. Speaker, that 
the Committee on Appropriations have not 
examined the accounts of the Printing Bureau. 
Those accounts would reveal whether there 
had been any unnecessary expenditure for 
labor. I think there would be less opportu- 
nity for excessive or improper expenditure in 
this particular than in any other, because the 
expenditure is governed by what we require of 
the Public Printer, and he must have the labor 
necessary to perform what we require of him. 
It is possible that he may make an over-pur- 
chase of paper at times, but not in this way. 
The condition of the appropriation seems to 
demonstrate that while the Public Printer has 
a discreticu upon the subject he has not over- 
aaeee the bound of the appropriation, but 
rather has fallen short of it. If this statement 
is satisfactory I will now call the previous 
question. 

The previous question was seconded and the 
main question ordered. 

The joint resolution was then ordered to be 


_ engrossed and read a third time; and being 


| engrossed, it was accordingly read the third 
| time, and passed. 


Mr. DAWES moved to reconsider the vote 


laid on the table. 
The latter motion was agreed to. 
MARGARETTA VAN RENSSELLAER. 
Mr. MAYHAM, by unanimous consent, in- 


troduced a bill (H. R. No. 260) for the relief 
of Margaretta Van Renssellaer; which was 


_ read a first and second time, and referred to 
_ the Committee on Invalid Pensions. 





ENCOURAGEMENT OF YACHTING, ETC. 


Mr. WOOD, by unanimous consent, intro- 
duced a bill (H. R. No. 261) for the encour- 
agement of yachting, improvement in naval 
architecture, cultivation of naval science, and 
amendatory of an act authorizing the Secretary 
of the Treasury to license yachts; which was 
read a first and second time, referred to the 


GLOBE. 


The resolution merely Pg 
oO 


One word more. All I have | 
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March 26, 


: d ti a 
to the Committee on Military Afar. Felerred 


| RAILROAD LAND GRANT IN 0; 
Mr. SMITH, of Oregon, b 


EGON 
sent, introduced a bill (iH. RNa - 
extend to the mouth of the Colum 
| land grant heretofore made for 


» No. 263) ,, 
bia river the 
: & railroad ;, 
Oregon; which was read a first and _ + 
time, referred to the Committee on the P — 
Lands, and ordered to be printed. ~_ 


J.C. DUFF, 


Mr. WHITTEMORE, by Unanimous po 


| sent, introduced a bill (H. R. No. 264) to par 


J.C. Duff, late second lieutenant of the thir. 
| Massachusetts volunteers, six months and th 

teen days’ salary; which was read a fir i 
second time, referred to the Commit; 
} Claims, and ordered to be printed. 


ALEXANDER’S SAW BAYONET 


Mr. SWANN, by unanimons cons, 

mitted the following resolution; wh 
read, considered, and adopted : 

Resolved, That the Committee on Military 

| beinstructed to inquire into the expediency eft 

| ing for use in the infantry regiments of the United 
States Army Colonel F. W. Alexander’s saw bay sont 

| patented in 1864, and to report by bill or otherwis. 


Sf. JAMES AND LITTLE ROCK RAILROAD, 


| 

| Mr. BOYD, by unanimous consent, intro 

| duced a bill (H. R. No. 265) granting lanjs 
, and the right of way to the St. James and Little 

| Rock Railroad Company; which was read g 

first and second time, and referred to the Com 

| 


St and 


ee of 


| 
{ 
ent, sub 


| 
| : 
ich was 
| 
| 
! 


| mittee on Roads and Canals. 
MISSOURI CLAIMS. 


| Mr. BOYD. I ask unanimous consent to 
| submit the following resolution for considera. 
| tion at this time: 
Resolved, That the Secretary of War be, and he js 
|| hereby, instructed to furnish this House witha lis: 
of the unpaid claims now on file in the quartermas 
ter general’s and commissary general’s departments 
|| belonging to persons claiming to reside in the fourth 
1 congressional district of Missouri; also a list 

| claims paid by the order of said departments to cit 
izens of said congressional district since March 4, 
1864, giving the name of the claimants in each caso, 
| the amounts paid and unpaid, and the agents pros 
cuting said claims. 


| Mr. MUNGEN. [I object, and call for the 


| . . 
|| regular order of business. 
ADJOURNMENT TILL MONDAY. 


Mr. SCOFIELD. I rise to a privileged 
motion. I move that when this House adjourns 
to-day it be to meet on Monday next. 
The motion was agreed to. 
| Mr. SCOFIELD moved to reconsider tly 
| vote by which the motion was agreed to: and 
also moved that the motion to reconsider be 
laid on the table. 
The latter motion was agreed to. 


ORDER OF BUSINESS. 
The SPEAKER. The regular order of 
business has been called for by the gentleman 


from Ohio, [Mr. Muneen. ] * 
Mr. BUTLER, of Massachusetts. The regu: 





lar order of business, I suppose, is the bill for 
the provisional government of Mississipp!. 4s 
'the morning hour of Friday is under our rules 
‘to be devoted to the consideration of private 
bills, 1 propose to move that the further cou- 
| sideration of the Mississippi bill be postponed 
until after the morning hour. 

Mr. BINGHAM. I rise toa privileged ques 
tion and move to take up the motion to recot 
sider the vote by which the House on yesterday 
referred to the Committee on the Judiciary the 
amendment of the Senate to the bill for te 
' repeal of the tenure-of-office act. 
| Mr. BUTLER, of Massachusetts. 


I would 
| inquire of the Chair if I am not entitled to be 


As 





Committee on Commerce, and ordered to be || recognized to call up that motion? 


| printed. 


ORIGINAL VACANCIES IN ARMY. 


Mr. MORGAN, by unanimous consent, in- 
trodueed a bill (H. R. No. 262) to provide for 
the date of commissions to fill original vacan- 


cies in the Army of the Mnited States; which || 


| 


|| to reconsider, it havin 


| ‘The SPEAKER. In accordance with tt 
uniform usage of the House the Chair —_ 
recognize the gentleman from Massachuset 


[Mr. Burien] as entitled to call up the mou 
been made by a 
en 








Mr. BUTLER, of Massachusetts. 
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1869. omiinieaata 


that the regular order of business be 
ia - . . 
i notil the conclusion of the morning 


f «n-ay. 
¥ ts. was agreed to; there being upon 
1 —ayes 91, noes 28. 
ORDER OF BUSINESS. 
spEAKER. The ‘morning hour will 
ommence. ‘This being Friday, the first 
-¢ jn order during the morning hour is 
| of committees, commencing with the 
. Klections, for reports of a pri- 


we { 


mittee ot 





vate pature. 
ORLANDO BROWN. 
ue WASHBURN, of Massachusetts, from 
‘Comittee of Claims, reported back a bill 
» No. 42) for the relief of Orlando Brown, 
» recommendation that it pass. 
1]. which was read, directs the proper 
ficers of the Treasury, in the ex- 
ion and settlement of the property and 
» accounts of Orlando Brown, late cap- 
nd assistant quartermaster United States 
= : fo eredit and allow him all expendi- 
of movey and property made by him in 
} faith under the orders or in conformity 
‘ders of his superior officers; and espe- 
ily all expenditures of quartermaster’s prop- 
cry made by him for the benefit of freedmen 
-the orders of Major General Bensamrn 
cepier, in like manner as if the same had 
| regularly expended in the quartermas- 
; department. 
‘Mr. WASHBURN, of Massachusetts. This 
explains itself. [presume there is no neces- 
- for me to make any explanation. 
\r. SCOFIELD. If there is a report I ask 
it it be read. 
Mr. WASHBURN, of Massachusetts. This 
Senate bill. The facts are that Captain 
Brown, as quartermaster, made expenditures 
for the benefit of the freedmen in his depart- 
ment under the orders of his superior officer ; 
but as these expenditures were not made in 
trict conformity to the regulations of the War 
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ung O 


” 


295 


> 
> 


ft 
I L 


Department, that Department could not make | 


allowance to him for the expenditures. ‘This 
sill proposes simply to authorize an adjustment 
i the claims of this quartermaster. The De- 
r'ment recommends the passage of the bill ; 
and it has already been passed by the Senate. 
Mr. SCOFIELD. What is the amount of 
these expenditures? 


Mr. WASHBURN, of Massachusetts. I do | 


vot know the precise amount. 
Mr. SCOFIELD. Is there a written report? 
Mr. WASHBURN, of Massachusetts, ‘here 
isnot. There are documents giving an account 
‘the reasons the claim has not been allowed. 
ihere is no dispute about the facts. The bill 






ficers may settle the accounts. 
he bill was ordered to be read a third time; 
and a accordingly read the third time, and 
Mr. WASHBURN, of Massachusetts, moved 
to reconsider the vote by which the bill was 
passed; and also moved to lay the motion to 
nsider on the table. 


‘he latter motion was agreed to. 
PARDON WOKSLEY. 
ir. WASHBURN, of Massachusetts, from 


‘ie Committee of Claims, reported back ad- 


sely the petition of Pardon Worsley; which | 


was laid on the table. 
ALFRED B,. WINSLOW. 


Mr, WASHBURN, of Massachusetts, re- 
ported a joint resolution (H. R. No. 52) for 
the relief of Alfred B. Winslow, of Portland, 
ae) which was read a first and second 
wile, 

_ He joint resolution authorizes the Secre- 
ary of the Treasury to reissue and deliver to 
“ ted B. Winslow, of Portland, Maine, notes 
“ud securities of the United States to the 
‘mount of $1,250, in place of the following, 
which were lost and destroyed by fire on the 
ih day of July, 1866: one five-twenty bond, 
‘0. 00572, dated May 1, 1864, for $100; one 





ly provides that the proper accounting | 
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for fifty dollars; one five-twenty bond, No. 


| 30569, dated May 1, 1864, for $100; one five- 


twenty bond, No. 8538, dated May 1, 1864, for 
$500; one bond of 1881, No. 11834, dated 
November 16, 1861, for $500. The Secretary 


| of the Treasury ‘sto take such bond and secur- 
| ity as he may deem necessary and sufficient to 


indemnify the Government against the present- 
ation of the bonds for redemption. 

Mr. WASHBURN, of Massachusetts. I 
call for the reading of the report. 

rhe Clerk read as follows : 

The Committee of Claims, to whom was referred 
the memorial and evidence of Alfred B. Winslow, 
of Portiand, Maine, praying to be reimbursed for the 
loss by fire of certain Government securities, having 
had the same under consideration, report: 

(hat on the 4th of July, 1566, when there oceurred 
an extensive loss of buildings and property by fire 
in Portland, Maine, the claimant and Eben M. Tib- 
betts had assigned to them, for their own use, a com- 
»artment and drawer in the sate of the counting- 
nouse of James N. Winslow, merchant, of the city 
ot Portland, and in which they had deposited the 
following United States securities, the property of 
claimant: 


Two five-twenty bonds of May 1, 1864,$100each.. $200 
One five-twenty bond of Mav 1, 1864................. OUU 

| One five-twenty bond of May 1, 1804.......0......... ot) 
One 1881 bond of November 16, 1861.................. 500 
Gs <teteth cc cntdednccbh cceh anid Ova dintintenitetoediia 1,250 


_And also the following, the property of Eben M. 
Tibbetts: 


Seventeen seven-thirty bonds of $100 each.......$1,700 
l'wo seven-thirty bonds of $500 each.................. 1,000 
Tx 7U0 





All of which, it is alleged, and so believed, were 


| burned and destroyed by fire in the safe, and at the 
said counting-house of James N. Winslow, merchant, | 


of Portland, on the said 4th of July, 1866. 
Evidence is submitted that after the fire the safe 


| was opened and the charred remains of the bonds 
| carefully inspected by parties who identified the num- 


bers and denominations ofa portion of them, but who 


| could not distinguish sufficiently to identify all that 


was claimed to have been lost. 

Woodbury Davis, esq., the postmaster of Portland, 
one of the parties who made the examination, in- 
closed the remains in a sealed box, marked and 
identified, for further examination at the Treasury 
Department. Allidavits of claimant and Tibbetts 


stating the number, date, and denomination of each J 


note or bond were submitted to the Secretary of the 
lreasury, who caused the remains to be further 


| tested, when it was found that a part only of the 
| seven-thirty notes of Tibbetts could be identified, 
| together with the $500 and fifty dollar five-twenty 


bonds of claimant. ‘The remains of the $500 of 1881 
and of the two $100 five-twenty could not be satis- 
factorily identified. 

The Treasury Department, after sufficient delay to 
insure against the return of the notes of Tibbetts 
after maturity, and none of them having been re- 
turned or known to exist, settled with him for the 
full amount, taking security to indemnify the Gov- 
ernment according to the regulations of that Depart- 
ment. 

There remains, therefore, of the contents of the 
said box, only the losses of the claimant to be indem- 
nified by the Government, amounting to $1,250. Of 
this $550 was identified, leaving $700 only not capable 
of being distinguished as to the denominations, num- 
bers, and dates, though there does not appear to 
have been any doubt, in fact, of the claim and rep- 
resentation of these parties. 

Undoubted evidence has been brought to the com- 
mittee by honorable members of this House as to the 
integrity of the claimant, and the evidence eorrob- 
vrating so large a portion of the material parts of 


| the claim is so satisfactory that the committee have 
| decided, after a full discussion of the merits, to rec- 


ommend that the claimant be granted the relief for 
which he asks, ; 

[t is therefore recommended that the Secretary of 
the Treasury be authorized to reissue to the claimant, 
Alfred B. Winslow, of Portland, Maine, securities of 
the United States, at the rate of six per cent. to the 
amount of $1,250, in place of that class and amount 
lost and destroyed as aforesaid, and for this purpose 
report the following joint resolution, and recommend 
its passage. 

Mr. WELKER. I would inquire of the gen- 
tleman what is the necessity of this legislation? 
I believe the authorities at the Treasury Depart- 
ment have been issuing new bonds where they 
have been destroyed under circumstances like 
those disclosed in this report. 

Mr. WASHBURN, of Massachusetts. If 


|| the gentleman had noticed the report he would 
| see that he is mistaken. 


twenty-five ditferent bonds destroyed, the num- 
bers of which were all preserved. I beg the 


| attention of the House to the facts, because 


the question of issuing new bonds is a difficult 


one, and the committee have been very careful 
|| to see that the Treasury was properly guarded 
ive twenty bond, No. 9689, dated May 1, 1864, ! 


in the matter. In this instance after the fire 


| corroborating evidence. 


There were some || 
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the safe was opened containing the remains of 


these bonds, and they were gathered up and 
sent to the postmaster, who was able to inden- 
tify a part of the numbers and denominations, 
but not all. They were then all placed in a 
box and sent to the lreasury Department in 
W ashington. Upon examinationa portion of 
hem, about twenty, being seven-thirty bonds 
yelonging to Mr. Tibbetts, were identified, and 
under the regulations of the Treasury Depart 

ment, after some six months had elapsed after 
the maturity of those bonds, the numbers being 
preserved and no one else appearing claim- 
ing payment for them, new five-twenty bonds 
were issued to coverthem. But in the case of 
Winslow the bonds destroyed were five-twenty 
bonds, and under the regulation of the Depart- 
ment they have no right to reissue them until 


t 
| 


| maturity. 


When they mature like the seven-thirties, 
the evidence being the same, they would pay 
them or reissue new notes, as they did in the 
case of the seven-thirties. There were five of 
the five-twenties, two of which are of $500 and 
one of fifty dollars, the Treasury Department 
could identify, but the other three, two of $100 
and one of $500, they could not identify satis- 
factorily. Now, inthis case the committee say 
that it does not depend simply upon the testi- 
mony of the claimant himself, but upon the 
Allthe remains were 
fully identified except $700. Now the num- 


| bers are preserved, and the Department in- 
| form the committee that no bonds have been 


presented of those identical numbers, but that 
they are without authority to reissue bonds in 
their stead until they mature. Under these 
circumstances, and with all the evidence before 
the committee, we have reported in favor of 
the reissue of the bonds. 

Mr. WELKER. I made the inquiry mainly 
for the purpose of ascertaining what the prac- 
tice of the Department is in relation to these 
tive-twenty bonds. If the evidence is satis- 
factory to the committee as regards the iden- 
tification of the bonds I see no objection to the 
passage of the resolution. 

Mr. WASHBURN, of Massachusetts. There 
is no dispute in regard to the bonds. I move 
the previous question. 

The previous question was seconded and the 
main question ordered; and under the opera 
tion thereof the joint resolution was ordered 
to be read a third time; and it was accordingly 
read the third time, and passed. 

Mr. WASHBURN, of Massachusetts, moved 
to reconsider the vote by which the joint reso- 
lution was passed; and also moved that the 
motion to reconsider be laid on the table. 

The latter motion was agreed to. 


WILLIAM H. TREADWELL. 


Mr. WASHBURN, of Massachusetts, from 
the same committee, reported adversely on the 
petition of William H. ‘Treadwell for compen 
sation for extra service, and the same was laid 
ou the table. 

ABRAM G. SNYDER 


Mr. WASHBURN, of Massachusetts, from 
the same committee, reported a bill (H. RK. No. 
266) for the relief of Abram G. Snyder, of 
Watervliet arsenal, at West Troy, New York ; 
which was read a first and second time. 

The bill directs the Secretary of the Treas- 
ury to pay out of any money not otherwise ap- 
propriated to Abram G. Snyder $10,000, in 
full for all claims heretofore and hereafter 


| against the Government for the invention and 
| the use of the Snyder bullet machine in the 


United States arsenals. 


The report in the case was read. The inven- 


| tion was perfected and brought into use in 


1859. At that time the bullet machines in use 
by the Government were found inadequate to 
supply the demand of the Government, and 
the officer in charge gave direction to the me 
morialist to put in operation his machine, which 
he had invented and perfected at his home out 
of the hours of labor and wifPout expense to 
the Government. The machine proved useful 


not only in the arsenal at Watervliet, but at 
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Washington, and was adopted to the exclusior. that the motion to reconsider be laid on the 


of other machicas. 
tion and easily repaired. The saving to the 
Government in the arsenal at Watervliet by the 
adoption of this machine had amounted ina 
limited time to $116,184. The Committee on 
Military Affairs of the Thirty- Ninth Congress 
had recommended an appropriation of $15,000 
for the relief of the applicant. 

Mr. WASHBURN, of Massachusetts. I 
move the previous question on the bill. 

The previous question was seconded and the 
main question ordered, 

Mr, SCOFIELD. I move that the bill be 
laid upon the table. 

Mr. WASHBURN, of Massachusetts. Before 
the vote is taken on that motion I desire to say 
a few words. 

Mr. SCOFIELD. 
man’s own motion, the previous question was 
ordered. 

The SPEAKER. The motion to lay on the 
table is not debatable. 

Mr. MAYNARD. 
an appropriation ? 

The SPEAKER. 

Mr. MAYNARD. 


Does not the bill contain 


It does, 
I submit that it should 


have its first consideration in Committee of | 


the Whole. 

The SPEAKER. The gentleman raises the 
point of order too late. If it had been raised 
at the proper moment it would have been good. 

The question was taken on Mr. ScorteLp’s 
motion; and there were—ayes 28, noes 54; 
no quorum voting. 

Ts\lers were ordered; aud Mr. Lawrence, 
avd Mr. Wasnaurn of Massachusetts, were 
appointed. 

The House divided; and the tellers report- 
ed-——ayes 38, noes 65. 

So the House refused to lay the bill on the 
table. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
acoordingly read the third time, and passed. 

Mr. WASHBURN, of Massachusetts, moved 
to reconsider the vote by which the bill was 
passed ; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


FRANCIS M. M’ KEE. 


Mr. STOKES, from the Committee of Claims, 
reported a bill (H. Rt. No. 267) for the relief 
of Major Francis M. McKee, of Smith county, 
Tennessee ; which was read a first and second 
time. 

The bill direets the Secretary of the Treas- 
ury to pay to Major Francis M. McKee, of 
Smith county, Tenuessee, the sum of $585, for 
services rendered during the late war as a spy 
and guide in the Union Army. 

From the report of the Committee of Claims, 


which was read, it a that from tlie Ist | 


day of April to the Ist day of August, 1863, the 
claimant being a native of Tennessee, a zealous 
Union man, an ingenious spy, and a bold and 
fearless scout and guide, was employed by 
Colonel Crook, of the United States Army, 
then a major general of volunteers, having a 


general command, with his headquarters at | 


Carthage, Tennessee, as a scout aud spy, at the 
rate of sixty five dollars a month. The com- 
mand of General Crook was such asto authorize 
him by the regulations of the War Department 
to employ a spy and pay him with any public 


payment of the claimant, 


ters of Colonel William B. Stokes, who suc- 
ceeded General Crook in the command, and by 
other officers, until he had served nine months, 
without receiving any pay for his services, The 
committee therefore report a bill for his relief. 
The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly rea@l the third time, and passed. 
Mr. STOKES moved to reconsider the vote 


I believe, on the gentle: | 





magnanimity of the gentleman not to press his | 
by which the bill was passed; and also moved | point of order. 


| George I. Grisham, of Tennessee, late cap- 
| tain of company I, eighth Tennessee volunteer 


| 
| 
| 
| 
| 





It is simple in consiruc: | table. 


The latter motion was agreed to. 
GEORGE EB, GRISHAM. 


Mr. STOKES, from the same committee, | 
reported a bill (H. R. No. 268) for the relief | 
of Captain George I. Grisham, of Tennessee ; 
which was read a first and second time. 

The bill, which was read, requires the Pay- 
master General of the United States to pay 


cavalry, as captain of cavalry from October 5, 
1863, to April 21, 1864. : 
Mr. WOOD. Is there any evidence or testi- | 


| mony to satisfy the House that this claim should | 


be paid? 


Mr. STOKES. I will explain briefly this 


bill, and I think my explanation will be satis- | 


factory to this House. This claimant organ- 
ized a company for the Federal Army. He 








| nanimity to withdraw my point of 





was not able to find a mustering officer at the 
time his company was first filled, and when 


from death, sickness, and missing. 
therefore obliged to recruit more men te fill his 
company. Onarriving at Nashville he had the 
requisite number of men, and had been in ser- 
vice at the head of his company doing duty for 
more than six months. 

Mr. WOOD. My inquiry of the gentleman 


is whether he has any documentary evidence | 
‘| or report from any Department of the Govern- | 
| meut in support of this claim? | 


Mr. STOKES. We have the evidence of 


| the commanding officers and others corrobor- 


ating the statement I have made. But Cap- 
tain Grisham could not be paid, because he had 
not been mustered in as an officer, although he 
had served more than six months as the cap- 
tain of his company. 
him was to come to Congress and ask that jus- 
tice be done. 1 assure the gentleman from 
New York [Mr. Woop] and every other mem- 
ber upon this floor chat no more just claim has 
ever been presevted to Congress. 

Mr. JONES, of Kentucky. I rise toa point 
of order, that this bill makes an appropriation, 
and therefore must receive its first considera- 
tion in Committee of the Whole. 

The SPEAKER. The pointof order is made 
too late, however good it might have been had 
it been nfade in time. 

Mr. STOKES. 
question. 

The previous question was seconded and the 
main question ordered. 

The bill was then ordered to be engrossed 
and read a third time; and being engrossed, it 
was accordingly read the third time, and passed. 

Mr. STOKES moved to reconsider the vote 
by which the bill was passed; and also moved 


I now call the previous 


| that the motion to reconsider be laid on the 


table. 
The latter motion was agreed to. 
WILLIAM E. BYRD 
Mr. STOKES, from the same committee, 


relief of William E. Byrd, of Hancock county, 
in the State of Tennessee; which was read a 
first and second time. 

The question was upon ordering the bill to 
be engrossed and read a third time. 

The bill, which was read, directs the Secre- 


| tary of the Treasury to pay the sum of $1,000 
funds under his direction. General Crook, being || 
suddeuly ordered to take command at Murfrees- |! 
boro’, Tennessee, omitted to provide for the | 
He was thereafter | 
continued in the same service at the headqiaar- | 


to William E. Byrd, of Hancock county, Ten- 
nessee, for services rendered the United States 
during the late rqbellion as pilot and guide, 
the same to be in full compensation for said 
services. 

Mr. JONES, of Kentucky. I raise the point 
of order that this billappropriates money, and 
must receive its first consideration in Com- 
mittee of the Whole. 

The SPEAKER. 
insisted upon the Chair will be obliged to | 
sustain it. 

Mr. STOKES. I appeal to the justice and 


——————— 


| 
he did find one he had lost some twenty men | 
He was | 


The only remedy left to 


also reported a bill (H. R. No. 269) for the 
| 
| 
i 


If the point of order is | 








ata 
Mr. JONES, of Kentucky. As 


man appeals to my sense of justic 


: _ March 26, 


the £entie. 
€ and Nag. 


do so. order | wy), 


Mr. STOKES. Icall the 
on the bill. 

The previous question was seconded and ; 
main question ordered. . 

The bill was ordered to be en 

. . e r ve { nd 

read a third time; and being apeeed 4 a 
accordingly read the third time, and p... 

Mr. Si OKES moved to reconsider the voy 
by which the bill was passed ; and algo Sond 
that the motion to reconsider be |aid OL . 
table. i 

The latter motion was agreed to, 


HARRIET R. CLINTON, 


Mr. COBB, of Wisconsin. I have been ; 
structed by the Committee of Claims to re m0 
a bill for the relief of Harriet R. Clinton” 

The bill, which was read, directs the Seer 
tary of the Treasury to pay to Harriet R.(\.. 
ton, widow of Charles W. Clinton, Jate sineal 
lieutenant of the first regiment of Wiscons 
cavalry, out of any money in the Treasury jo: 
otherwise appropriated, the sum of $72}, re 
military services rendered by her late husband 
from October 1, 1863, to March 29, 1864, 
having died in the field without having jee, 
mustered into the service of the United ‘States 

Mr. WOODWARD. I raise the point of 
order that this bill contains an appropriation, 
and must be first considered in Committee of 
the Whole. 

The SPEAKER. The Chair sustains the 
point of order. 

Mr. COBB, of Wisconsin. 
to withdraw the bill. 

The bill was accordingly withdrawn. 


FRANCIS 8. M’ DONALD. 


Mr. COBB, of Wisconsin, from the Com. 
mittee of Claims, reported a joint resolution 
for the relief of Francis S. McDonald; which 
was read a first and second time. 

The joint resolution, which was read, directs 
the Secretary of War to cause to be paid to 
Francis S. MeDonald the full pay and emolu- 
ments of a second lieutenant of the third Min- 
nesota volunteers, from November 1, 1882, to 
June 26, 1863, with travel-pay and allowances 
from Snyder’s Bluff, Mississippi, to Fort Soe! 
ling, Minnesota. 

Mr. JONES, of Kentucky. TUraise the point 
of order that this bill makes an appropriation 
of money, and must receive its first considera: 
tion in Committee of the Whole. 

The SPEAKER. In the opinion of the Chair 
the point of order is well taken. The bill 
makes an appropriation, and must be referred 
to the Committee of the Whole on the Private 
Calendar. 


Mr. COBB, of Wisconsin. I withdraw the bill. 
HENRY B. MEARS. 


Mr. HOLMAN, from the Committee of 
Claims, reported a bill (H. R. No. 270) for the 
relief of Henry B. Mears; which was read 4 
first and second time. 

The bill, which was read, directs the Pay- 
master General to pay to Henry B. Mears, late 
a first lieutenant in the thirty-sixth regiment 
of Indiana volunteers, out of any money &) 
propriated or that may be appropriated - 
the pay of the Army, the full pay and emo 
ments of a first lieutenant of infantry im we 
Army of the United States, from December 
14, 1861 to October 19, 1862, deducting there- 
from any sum received by him tor ee 
rendered during that period in the Army 
the United States. 

Mr. JONES, of Kentucky. I raise the same 
point of order on this bill, that it makes a2 
appropriation, and must go to the Committee 
of the Whole. 

The SPEAKER. The Chair overrules the 
point of order. The bill provides for ay 
ment out of an appropriation already mace 4 
hereafter to be made, ‘The bill is prope’ 
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vr. HO! MAN. I send to the desk a letter, 
r. i 
) | ask the Clerk to read. 
» Clerk read as follows: 
ExrccTivE DEPARTMENT OF INDIANA, 
7 ADJUTANT GENERAL'S OFFICER, 
February 23, 1866. 
Mears was appointed and commis- 


wh 


iu 


cre Henry B. 


i as 


Indiana volunteers, then organizing. December 


Sw» 


+» the following indorsement on his com- 
ry 


vf sstere i this Lith day of December, 1861, at In- 


1< diana. 

ols, Indian. _“§. D. CARPENTER, 

“ Major Nineteenth Infantry, Mustering Oficer.” 

iment was ordered to Jeffersonville, In- 

14th of December, 1861, for the purpose 

- and on the 16th of December, 1861, 
were issued to consolidate the command so far 

_ .* mnive companies, A few days atterward the 

nant Was ordered to Kentucky to report to Gen- 


The reg 
1, on toe 
recruitit 








ment > . : 
re Bue | Inthe consolidation referred to the men 
Oe eaited DY Lieutenant Mears were transferred, so 


+o leave bim without a command, 
as 10 é ; 
» various Ways ; . 
i urit herewith respectfully forwarded, until the 
i October, 1862, When he returned home with 
Win Ob ‘ ®, 
* vmiasion of bis corps commander, He was never 
pcre 
scbar cas . 
> sition has been made of his case. If not incon- 
. ent with the rules of the service, I respectfully 
recommend thathe be honorably discharged, to date 
Qerober 19, 1802. t 
Your obedient servant, a a 2 
: W. H. H. TERRELL, 


He was subse- | 
ntly placed on detached service, and socontinued 
ia as ig more particularly shown in his | 


first lieutenant in the thirty-sixth regi- 


1 ond was duly mustered into the service, as | 
au z 


ved from the service, and up to this time no | 


Adjutant General Jndiana. | 


THOMAS, 


sor General L. 
Major Gen General, Washington, D. C. 


Adjutant 


Mr. HOLMAN. 
the report. 5 
lhe report was read. It states that Lieu- 
nant Mears was mustered into service «1s first 


heytenant of the thirty-sixth regiment Indiana | 


volgnteers on the 14th of December, 1861, and 
at once entered upon the discharge of the 


duties of the position; that from that time till | 


(ctover 19, 1862, he continued in the military 
service of the United States, subject at all 
times to the orders of his superior officers; 
that his orders placed him on duty in the States 
of Indiana, Kentucky, and Tennessee ; and that 
these fucts are conclusively shown by the state- 
ments of the adjutant general of Indiana and 


the lieutenant colonel and the quartermaster 


of the regiment. It is also shown that he 
received no pay for any part of the time that 
he was in the military service. The committee 
came to the conclusion that ten months’ pay is 
due to him for his services as first lieutenant. 

Mr. HOLMAN. I move the previous ques- 
tion. 


The previous question was seconded and the || 


main question ordered ; and under the opera- 
tion thereof the bill was ordered to be engrossed 
and read a third time; and being engrossed, it 
wasaccordingly read the third time; and passed. 


Mr. HOLMAN moved to reconsider the vote | 


by which the bill was passed ; and also moved 
that the motion to reconsider be laid on the 
table. 
lhe latter motion was agreed to. 
FRANCIS 8, M DONALD. 


Mr. COBB, of Wisconsin, from the Com 
mittee of Claims, reported a joint resolution 
Hl. R. No. 63) for the relief of Francis S. 
McDonald; which was read a first and second 
ime, 

lhe bill directs the Secretary of War to 
cause to be paid to the memorialist the full 
pay and emolument of second lieutenant of the 
‘ird Minnesota volunteers from November 1. 
1862, to June 26, 1863, with travel-pay and 
aiowances from Snyder’s Bluff, Mississippi, 
to Fort Snelling, Minnesota. 

_ Mr. COBB, of Wisconsin. I move to amend 
the bill by adding the words ‘out of any 
money heretofore appropriated or to be here- 
‘ier appropriated for the pay of the Army 
of the United States.” I move the previous 


question, 


The previous question was seconded and the 
main question ordered ; and under the opera 
“ion thereof the bill, as amended, was ordered 
'o be engrossed and read a third time; and 
ing engrossed, it was accordingly read the 
and passed. 


third time, 





I ask the Clerk to read | 








Mr. COBB, of Wisconsin, moved to recon- 
sider the vote by which the bill was passed ; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 

SAMUEL W. PRICE, 

Mr. STOKES, from the Committee of 
Claims, reported a bill (H. R. No. 271) for the 
relief of Colonel Samuel W. Price, of the 
twenty-first Kentucky volunieers; which was 
read a first and second time. 

The bill directs the Secretaries of War and 
Treasury to cause to be certified and paid to 
the applicant, for military services rendered 
as colonel of volunteer infantry from the 25th 
of February to the ist of August, 1865, the pay 
and emoluments of colonel, not to exceed the 
sum of $1,061 50 

Mr. SLOKES. 
tion. 

The previous question was seconded and the 
main question ordered; and ander the opera- 
tion thereof the bill was ordered to a third 
reading ; and it was accordingly read the third 
time, and passed. 

Mr. STOKES moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid on the 
table. 

‘The latter motion was agreed to. 

JONN MILONE, 
Mr. WASHBURN, of Massachusetts, from 


I move the previous ques- 


| the same committee, reported adversely on the 


memorial of John Milone, postmaster at 
Uricksville, Ohio; and the same was laid on 
the table. 


ALFRED F. BROOK. 


Mr. WASHBURN, of Massachusetts, from 


the same committee, reported a bill (H. R. No. 
272) for the relief of Alfred E. Brook, post- 


| master at llion, in the county of Herkimer and 


State of New York, which was read a first and 
second time. 


The bill directs the Secretary of the Treasury, ” 


in adjusting the accounts of the memorialist, 
to credit him the sum of $1,176 17, beiag the 
amount of postage stamps deposited with him 
for sale by the United States and money 
received by him on sale of postage stamps 
belonging to the United States, of which he 
was robbed on the 10th of October, 1866; pro- 
vided the Secretary of the Treasury shall be 
satisfied, upon due investigation, that the said 


iO 


Brook was robbed as aforesaid without fault 


or negligence on his part. 


Mr. 


The report was read. li appears that the 
post office was kept in the same building with 
the American express office, and that the 
stamps and money, the latter being fifty-five 
dollars and the former $1,121 17 in amount, 
were deposited in the sale of the express com- 
pany, which was broken open by burglars and 
the contents stolen. The committee having 


|| thoroughly examined the subject of this loss 


in connection with that of the loss of revenue 
stamps by the collector of internal revenue for 
the twentieth district of New York, are of 


Opinion that there was no negligence or want | 


ot proper care on the part of the postmaster. 

Mr. WASHBURN, of Massachusetts. I 
move the previous question on the bill. 

The previous question was seconded and the 
main question ordered. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 


accordingly read the third time, and passed. 


Mr. WASHBURN, of Massachusetts, moved 
to reconsider the vote by which the bill was 
passed; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to, 

MARY 8. WILSON. 


Mr. ELA, from the Committee of Claims, 
made an adverse report on the petilion of 
Mary E. Wilson, praying compensation for prop- 
erty destroyed at Paducah, Kentucky, during 
the late war; which was laid ou tle table. 


WASHBURN, of Massachusetts. I 
| ask the Clerk to read the report in the case. 
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THOMAS MNAUGHEY. 
Mr. WASHBURN, of Massachusetts, from 


the Committee of Claims, reported a joint reso 
lution (H. R. No. 54) for the relief of Thomas 
Haughey; which was read a first and second 
lime, 

The joint resolution directs the Paymaster 
General to pay Dr. Thomas Laughey, for his 
services as assistant surgeon of the third Middle 
Tennessee cavalry, United States volunteers, 
from the 18th of February to the 23d of March, 
1863, the sum of $141, in full for such services. 

The Clerk proceeded to read the report of 
the committee, but before he had concluded 
the morning hour expired, and the joint reso 


lution went over until Friday next. 


i 


FRANKLIN OLIVER. 


On motion of Mr. JULIAN, by unanimous 
consent, the Committee on the Publie Lands 
was discharged from the further consideration 
of the bill (H. R. No. 22) to perfect the title 
of Franklin Oliver, a soldier of the war of 1812, 
to certain lands which he claims to have cov- 
ered by military warrants; and the same was 
referred to the Committee on Private Land 
Claims. 

MESSAGE FROM THE SENATR. 


A message from the Senate, by Mr. Gonmam, 
its Secretary, announced that the Senate had 
passed bills of the following titles ; in which the 
concurrence of the House was requested : 

A bill (S. No. 90) to provide for the pave- 
ment of Pennsylvania avenue; 

A bill (S. No. 185) to continue in force an 
act entitled ‘‘An act to extend the charter of 
Washington eity,’’ &e.; 

A bill (S. No. 195) to carry into effect the 
convention of July 4, 1868, between the United 
Statesand Mexico forthe adjustment of claims; 
and 

A bill (S. No. 211) for the relief of James 
C. ‘Taylor, of Montgomery county, in the State 
of Virginia. 

Mr. FARNSWORTH. 
order. 

Mr. BUTLER, of Massachusetts. I rise to 
call up a privileged motion; but before doing 
so I yield to the gentleman from Pennsylyania 
[ Mr. Cessna] to make a report from the Com- 
mittee of Elections. 


[ eall for the regular 


ELECTION CONTEST—COVODE VS. FOSTER 


Mr. CESSNA, from the Committee of Elec- 
tions, submitted a report in the case of the 
prima facie right to the seat from the twenty- 
first congressional district of Pennsylvania, 
accompanied by the following resolutions: 


Resolved, That John Covode, upon the letter of 
the Governor and papers relating to the election in 
the tweniy-first congressional district of the State of 
Pennsylvania, referred by the House to this commit 
tee, has a prima facie right to the vacant scat from 
that district, and is entitled to take the oath of office 
and occupy a seat in this llouse as Representative 
in Congress from said district without prejudice to 
the right of Henry D. Foster, claiming to have been 
duly elected thereto, to contest his right to said seat 
upon the merits, 

Resolved, ‘That Henry D. Foster, desiring to con- 
test the right of Hon. John Covode to a seat in this 
House asa Representative from the twenty-first dis- 
trict of the State of Pennsylvania, be, and is hereby, 
required to serve upon the said Covode, within twenty 
days after tho passage of this resolution, a particular 
statement of the grounds of said contest, and that 
said Covode be, and he is hereby, required to serve 
upon said Foster his answer therete within twenty 
days thereafter, and that both parties be allowed 
sixty days next after the service of said answer to 
take testimony in support of their several allega- 
tions and denials, notice of intention to exumine 
witnesses to be given to the opposite party at least 
five days before their examination; but neither party 
to give notice of taking testimony within less than 
five days between the close of taking it at one place 
and its commencement at another, but in all other 
respects in the manner prescribed in the act of Feb- 
ruary 19, 1851. 


The report and resolutions were laid on the 
table and ordered to be printed 

Mr. CESSNA. I desire to give notice that 
[ will call up the report for the action of the 
House on luesday next im inggiatel y after the 
morning hour. 

Mr. PAINE. I ask consent to submit the 
views of four members of the minority ef the 








ao aera, : , 
oh eager ditt: ten ates mr 





Pees, 
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Committee of Elections, to be printed with the 
report of the majority. 

The resolution accompanying the views of the 
minority, signed by Mr. Patne, Mr.Cunurcuin., 
Mr. Bere, and Mr. Ranpa.., was read, as 
follow 

Lexolved, Thatthe proclamation, letter, and papers 
reterred to the Committee of Elections do not show 
what person is entitled prima facie to represent the 
twenty-first district of Pennsylvania in the Forty- 
First Congress pending any contest that may arise 
concerning the right to be such Representative. 

Mr. BURR. In behalf of myself and one 
other member of the minority of the Commit- 
tee of Elections, while concurring in the result 
reported by them, I ask leave to present our 
reasons therefor, to be printed with the report 


of the majority and to be considered at the 


time that report is considered. 


waking a clean repeal of the civil tenure act, 
and also providing, what I think the whole of 
us will agree to, that the President shall send 


THE CONGRESSIONAL GLOBE. 







March 26. 


speak for the Republican 


. party as he hag 
' am as firm an advocate of Republioge | 
° “a rir 
ples as he is. And when he undertalg Pring; 
< 28 Loe 


into the Senate his nominations within thirty | 
days after the commencement of the session | 





I assume that if we do that the 
In that way the rights of 


of the Senate 
Senate will coneur. 


| this House will be preserved, the rights of the 


‘The views of the minority were received, and || 
ordered to be printed with the report of the | 


majority. 
SALARIES OF CERTAIN OFFICERS. 


teks : 7 
Mr. DAVIS, by unanimous consent, intro- || 
|| Way. 


duced a bill (H. R. No. 273) to establish the 
salaries of certain officers, to reduce the ex- 
penses of their oflices, aud to amend the laws 
in respect thereto; which was read a first and 


econd time, referred to the Committee on the | 


Judiciary, and ordered to be printed. 
Mr. ELDRIDGE moved to reconsider the 
vote by whigh the bill was referred ; and also 
moved that 
on the table. 
The latter motion was agreed to. 
TENURE OF OFFICE, 
BUTLER, of Massachusetts. I 


Mr. now 


call up the motion to reconsider the vote by | 


which the House on yesterday referred to the 
Committee on the Judiciary the amendment of 
the Senate to the bill of the House No. 3, to 
repeal an act. regulating the tenure of certain 
civil offices. 

The question was upon the motion to recon- 
sider, 

Mr. BUTLER, of Massachusetts. 
to state, Mr. Speaker, that I entered this mo- 
tion to reconsider in order that, upon consult- 
ation with the Committee on the Judiciary, 
we might see if there could be agreed upon by 
this House an amendment which woul 
the only difliculties that [ think beset this ques- 
| refer to an abuse, or a practice which 

; almost to an abuse, of the President 


tion, 
amount 


cover | 


the motion to reconsider be laid | 


I desire | 


heretofore of keeping back nominations until | 


the last days of the session of the Senate, and 
then sending them in all in a bunch. 
amendment [ would propose is one substan- 
tially to this effect: first, to repeal entirely the 
civil tenure-of-office act, and then a section 
carefully drawn, simply calling upon the Pres- 
ident to send in all his nominations for the 
action of the Senate within thirty days of the 
commencement of the session of the Senate. 
In that way, it seems to me, this whole matter 
could be composed ; it would be acceptable 
to everybody, and all evils would be cured. 

I propose, therefore, now to call up the 
motion to reconsider the vote referring this bill 
tothe Committee on the Judiciary ; and if that 
is agreed to, | propose to move the amend 
ment [ have indicated to the amendment of 
the Senate, and then let the whole matter go 
back to the Senate, perhaps to be dealt with 
by a committee of conference. 


That, I think, | 


The | 


| we voted for yesterday. 


Executive will be maintained, and the whole 
matter will be settled. 

[am sorry my friend from New York [Mr. 
Woop] thought it necessary to ask if I had 
changed my views on this subject. I am not 
very apt to change my views when I have once 
well considered them. 

Mr. ELDRIDGE. I understood the desire 
of the gentleman from Massachusetts [Mr. 
Bur.er] to be that this bill should be referred 
to the Committee on the Judiciary, and that 
the committee should be allowed full time to 
consider it. 

Mr. FARNSWORTH. I am sorry the 
friends of the President have fallen out in this 


Mr. BUTLER, of Me.ssachusetts. I should 
be very glad to have this bill go the Committee 
on the Judiciary; but at the request of many 
members of the House, who think the course 
I propose will be acceptable to all who desire 
to preserve the rights of the House and of the 
Ki xecutive upon this subject, and also in order 


to save time, | propose to take the course I ! 


have indicated. 

Mr. ELDRIDGE. The House has indieated 
its desire that the Judiciary Committee shall 
act on this bill; and I suppose the gentleman 
himself so desired. 

Mr. BUTLER, of Massachusetts. The only 
action I would desire the Committee on the 
Judiciary to take is the action I have proposed. 
Does the gentleman from Wisconsin [ Mr. 
ELprince] desire to have the bill referred ? 

Mr. ELDRIDGE. Certainly ; that was what 
We desired the action 
of the Judiciary Committee on the bill. 

Mr. BUTLER, of Massachusetts. I think, 
Mr. Speaker, that the course of proceeding I 
now propose will better meet the wish of the 
gentleman from Wisconsin and the wish of the 
House. 

Mr. GARFIELD. Willthe gentleman from 
Massachusetts allow me a question ? 

Mr. BUTLER, of Massachusetts. Certainly. 

Mr. GARFIELD. If the allied parties have 
settled their matters of difference 

Mr. BUTLER, of Massachusetts. 
moment. I did not yield for that. 

Mr. GARFIELD. I desire to ask whether 
any debate is to be allowed on this question. 

Mr. WOOD. ‘The gentleman from Ohio 
[Mr. GarrieLtp] must understand that we 
suspect desertion. 

Mr. LOGAN. I desire to say to my col- 
league [ Mr. Farysworte] and the gentleman 
from Ohio [Mr. GarrieLp] that the insinua- 
tions they make here are unworthy of mem- 





Stop a 


|| bers of the House in reference to this or any 
| other question. 


will be acceptable to everybody who desires | 
peace, harmony, and quiet upon the subject, | 
and a return to the provisions of the Constitu- | 

' 


tion governing appointments to office. 

Mr. WOOD. oes the gentleman retract 
his position of yesterday ? . 

Mr. BUTLER, of Massachusetts. Not the 
least in the world. 

Mr. WOOD. 
we all know, that the design of a committee of 
conterence is to effect a compromise by which 
the rights of this House will be betrayed. 

Mr. BUTLLEB, of Massachusetts. 
not going to as 
i assume tliat if this House shall concur in the 


The gentleman knows, and || 


Mr. FARNSWORTH. When I think that 


| a lecture from my colleague will be of any ser- 


We are | 
any committee of conference. | 


vice to me I will give him due notice; but Tam 
not yet of that opinion. 

Mr. LOGAN. I will only say to my col- 
league that | am not a lecturer in the general 
acceptation of the term, and I always, as I did 
yesterday, submit with the best possible grace 
to his lectures, however rough and unseemly 
they maybe. But inasmuch asI discover that 
the young gentleman occasionally needs a lec- 
ture in this House, I thought I would take this 
opportunity to say to him that these insinua- 
tions are not proper. 

Mr. FARNSWORTH. I am exceedingly 
obliged to my colleague, though I| think his 
lecture is gratuitous. 

Mr. LOGAN. Of course it is. 

Mr. BUTLER, of Massachusetts. I donot 
think this discussion is so valuable as to require 
me to yield for its continuance. 

I wish to say to the gentleman from Ohio 


amendment of the Senate with an amendment ' [Mr. Ganrietp]} that | have as much right to 








| want to say to him that wheney 








that | am ‘‘allied’’ with the Demoery, | 


are right upon any question | ne dod 
and whenever he or they are wrone Shon, 

question | am not their or his ally. | ye a 
to deal with him always upon that pro saa 

Mr. GARFIELD. I am quite yay" 
concede, for the sake of the argument th, AY 
gentleman is always right, and that thos..." 
differ with him are always wrong. But |... 
to ask him, as I asked before, whether . 
intends that we may have any debate a a 
question? Those of us who are go decid i. 
in the wrong would like to show eumahe 
wrong and put ourselves on the record. : 

Mr. BUTLER, of Massachusetts, ‘Pp 
always so evident that I do not care {oy y,. 
further exhibition in that direction. [Laughter 

Mr. Speaker, I will now yield to the ge tle 
man from Ohio, [Mr. Brnauam,] if he desi, 
to discuss this question. 
g Mr. BINGHAM. I thank the gentlema, 

ut—— ' 

Mr. BUTLER, of Massachusetts, How myo 
time does the gentleman want? 1 

Mr. BINGHAM. The same time as the 
tleman himself. 

Mr. BUTLER, of Massachusetts. I wil] piv 
the gentleman all but ten minutes of ny tin. 

Mr. BINGHAM. I shall ask the fayoy y) 
this House to be heard independently of the 
gentleman’s leave. 1 do not approve of the 
system of ‘‘ farming out’’ the floor in this way 
If this bill will bear discussion, let it be dj. 
cussed. I will undertake to show, if the House 
will give me the liberty to be heard, that ti 
amended bill, about which so much ado 
made, does substantially repeal everything in 
the tenure-of office act. 

Mr. FARNSWORTH. Why, then, did nor 
the gentlewan vote for repeal? 

Mr. BINGHAM. I did. 

Mr. BUTLER, of Massachusetts. I have 
offered the gentleman a courtesy, which lie 
declines to accept. 

Mr. BINGHAM. I recognize the courtesy 
of the gentleman; but I ask justice, which 


} 
‘ 
their 


gen- 


rises above courtesy. I ask it of the House 
to be heard on this subject. 
Mr. BUTLER, of Massachusetts. The gen 


tleman will get all justice, and he will get lis 
dues when he gets justice. [Laughter.] Now, 
Mr. Speaker, I propose to ask for a vote 0 
the motion to reconsider for the purpose of 
moving to concur in the amendment of the 
Senate with an amendment. 
Mr. FARNSWORTH. Let us vote it down. 
Mr. NIBLACK. Will the gentleman yieid 
to me? 
Mr. BUTLER, of Massachusetts. Yes, sir. 
Mr. NIBLACK. As reference has been 
made to the Democratic side of this House, | 
deem it not inappropriate for me to at ieas! 
define my own position on this question, snd 
in doing that I may perhaps reflect, to a lin 
ited extent at least, the sentiments of some 
other gentlemen On this side. We always op 
posed this bill. We voted against it when | 
was first enacted. We believe in most of 16 
provisions it is in conflict with the Const. 
tion of the United States. We believe at *' 
events that it is an assault upon the execut¥? 
department of this Government, and that (he 
tendency is to weaken that branch of the publie 
service and in the end to prove disastrous !! 
shall be continued in force. As a matter, the", 
of consistency, as a matter of principle, whe" 
ever the question is presented to us whether 
this law shall be repealed or not, I suppose “" 
most of us on this side of the House—! bno# 
I will do so—will vote without hesitation for us 
repeal. But, sir, speaking for myself, ! shall vote 
for nothing but an unconditional repeal of om 
law; and while we are thus willing at any" 
to vote te repeal it, as I presume we are pr 
erally willing to do, many of us are 11 00 hurr 
to get rid of it just at this particular ume. 
was enacted for the purpose of trammeling, 
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paergssing, and, sO far as possible by this 
oe tion, crushing out the previous 
he United States. We thought 


+ ot legisla 
Deesident of t ‘ 
I io 2 ae law at any time, 

‘> Administration had to struggle along 
ae ee it could, often unable to select accept- 
oes linate executive officers on account 

x 5 many of us are & little curious on 

le see . e 

7 ee hampered as it will be by it as it 
y exists. Hence I say many of us are in 
gate to get rid of this law at this particu- 
time. If the evils and inconveniences of 
:. Jaw have returned to plague the inventors 
“1, it ig no fault of ours. ut 
-nighment, in our estimation. But if gentle- 
on on the other side who have control of all 
gislation here see proper to present the ques- 
*, to us in any shape whether this law shall 
, .d or shall be continued in foree, then 


ib wune 


] 
erepealt 
we a > 
5 repeal. We cannot do otherwise that 
can see. , 
» lead of the gentleman from Massachusetts, 
ir. Borer, ] or of the gentleman from Ohio, 
fr, 


\(r, BexGH aM, ] or of anybody else whom the 


n 


but inasmuch as | 


how ne poems Administration | 


It is but a just | 


are generally willing, [ presume, to vote | 


We are willing to do this under | 


| 


| one of a demonstration in Euclid. 


him to the report of Senator Spracue’s speech 
made two days since in the Senate and pub- 
lished in the Globe of yesterday. I say there 
is a demonstration of the unconstitutionality 
of this law as nearly absolute as any moral 
proposition can be demonstrated. It reminds 
It stands 


| in moral science like the Pythagorean problem 


\imighty in His kind and mysterious provi- | 


once may send us for the occasion. 

These are my views on this question, and, so 
‘ras 1 have had an opportunity of ascertain- 
og, the views of those around me on this side 
of the House. We used to follow the gentle- 
man from Ohio [Mr. Brneuam] in his contests 
with his political friends, and we should gener- 
lly have much preferred to follow him in all 


ntests of this sort with the gentleman from | 


Vassachusetts, [Mr. BuTLer.] But in this 
nstance the gentleman is clearly wrong, and 
we cannot follow him to-day. Tor the occa- 
ion he is not our representative man. There- 
fore, for the time being, we have transferred 
our allegiance to the gentleman from Massa- 
chusetts. Wehope, however, that we are only 
doing so temporarily ; at all events | hope so, 
as | am very reluctant to part with the gentle- 
man from Ohio permanently. [ Laughter. ] 

Mr. BUTLER, of Massachusetts. I yield 
five minutes to the gentleman from Pennsyl- 
Vurlla. 

Mr. WOODWARD. 
peak for the Democratic party on this floor. 
|donot represent them, sir. { represent and 
speak for thirty thousand respectable people 
iving up in Pennsylvania, and for myself. 
Now I do not concur in all that has been said 


in behalf of the Democratic party in regard to 
this measure. 
lis Opinion or the opinion of any other Demo- 
[ am only going to express my own. 

Mr. NIBLACK, The gentleman will pardon 
me; I did not intend to be understood as 
speaking for the entire party. I only spoke 
what Lunderstood to be the opinion of at least 
some of the gentlemen on this side. I never 
claim to speak for the entire party. 

Mr. WOODWARD. 
Weman to say that the Democratic party was in 
no hurry to get rid of this tenure-of- offiee act. 

Mr. NIBLACK. If I said so it was in the 


cral. 


I do not undertake to express | 


Mr. Speaker, I never | 


I understood the gen- | 


uurry of debate, and perhaps I spoke without | 


authority, 

Mr. WOODWARD. For one I am in a 
hurry to get rid of the law—in a great hurry. 
| voted to repeal it in the last Congress. I 
voted against it in the last Congress for a rea- 
son that I suppose would be ridiculous in the 


estimation of some gentlemen here, to wit, that | 


‘was unconstitutional. I could not vote for 
‘ without violating my conscience and oath of 
ollice, and therefore | voted against it. I did 
hot know whether the repeal would benefit 
President Johnson or injure him, nordid I care. 


| do not know or care whether it is going to |) 


enelt or embarrass President Grant. 1 know 
is the same snake now that it was then, and 


‘ deserves to be killed now as it was only | 


scotched then. It is a violation of the Con- 
“tation of the United States. If any gentle- 


man in this House who hears me wishes to see | 


‘ demonstration of that proposition I refer 


| cerned. 


| strandum might be subscribed to it. 
know whether Senator SpraGveE originated the 


| that it may have some other paternity. 


in mathematical science, and quod erat demon- 
I do not 
demonstration or not. He intimates strongly 
But 
I do not care who originated it, Senator 
SPRAGUE produced it, and now I commend it 
to the serious attention of gentlemen who are 
conscientious about violating their oaths to 
support the Constitution of the United States. 
I have not time in five minutes to go over 
the argument, but I ask gentlemen to take 
this thought, that according to political science 
in all times and in all countries the removal 
of executive officers is an executive trust. It 
belongs to the executive department in the na- 
ture of political science. Well, now, the Con- 
stitution of the United States says that the exee- 
utive power shall be vested in the President of 
the United States, and that means allexecutive 
powers that are not expressly excepted. The 
Constitution expressly confers upon one branch 
of the legislative power the right to advise and 
consent to appointments, but it confers no such 
power with regard to removals. Bya grantas 
absolute as human language can make it this 
power belongs to the President alone. 

Now, sir, the President has some legislative 
powers under our Constitution. He has the 
veto power, which is legislative ; and the Sen- 
ate participates in the executive power so far 
as to advise and consent to appointments. 
These exceptional clauses which are expressed 
in the Constitution only prove the rule that 


where the grant is express, and there is no 


exception expressed, the grant is compreben- 
sive and absolute. The Constitution grants 


the executive powe: to the President without * 


exception, so far as removal from office is con- 
Now, it may be said—and I know it 
can be—that at a time in our history when 
there were distinguished men in the Senate of 
the United States there was an attempt to 
make this power which is executive partly 
legislative, and to take away from the Presi- 
dent the absolute power of removal. But how 


| did the people of the country treat that ques- 
by the gentleman from Indiana [Mr. Nisiacxk] || 


tion when it came before that final arbiter 
before which all these questions must come? 
The people of this country decided in favor of 
the Constitution. 

The old Supreme Court declared the alien 
and sedition one to be constitutional. How 
did the people treat that judgment? They 
reversed it. The Supreme Court decided the 
United States Bank constitutional; the peo- 
ple reversed that judgment. What care I, 
therefore, that a parcel of Senators, animated 
by political or other motives, come together 
and agree that this executive power shall hence- 
forth be exercised by a branch of the Legisla- 
ture? The people of this country know that 
that is not the disposition which the Constitu- 
tion makes of the powers of the Government, 
and the gentleman from Massachusetts [ Mr. 


| ButLer] has said nothing on this floor more 


truly than what he said yesterday, that this bill 


| for the repeal of the tenure-of-office law is the 


most acceptable measure that this Congress or 
the late Congress has offered to the people of 
this country. I believe that throughout all the 
land all men of all parties everywhere have 
applauded the unconditional repeal of this act. 
Now we have obtained, as far as we can get it 
at present, the judgment of that final arbiter 
on this constitutional question, and it condemns 
it. Therefore | am to-day, as | was before, 
against the principles of this unconstitational 
measure, and in favor of its fu'l and uncondi 
tional repeal. 

Mr. BUTLER, of Massachusetts. I now 
desire to state to the House exactly what has 
been done and what is proposed. I moved 


| House again very soon. 


THE CONGRESSIONAL GLOBE, oll 


last night to refer the amendment of the Sen: 
ate to this bill to the Committee on the Judi- 
ciary, in order that we might have some time 
to examine this proposition. And I entered a 
motion to reconsider the vote by which the mo- 
tion to refer was agreed to, because the Com- 
mittee on the Judiciary, not being subject to 
be called very soon for reports, | was afraid 
we might not get this matter back before the 
And I brought the 
matter up informally before, that committee, 
with what action, ot course, I am not at lib 
erty to state. I had hoped that those of our 
friends who were opposed to the repeal of the 
civil tenure-of-office law would have agreed (.. 


| come in with a proposition informally trom 


that committee. But as that is not done, | 
find that we must bring this thing to an end. 
rherefore | move to reconsider the vote by 
which this reference was agreed to. If that 
motion shall prevail, [ propose to follow it up 
with a motion to non-concur in the amendment 
of the Senate. Of course the first question, 
according to parliamentary usage, will be upon 
the motion to concur in the amendment of the 
Senate. 

Mr. BINGHAM. 
| would make. 

Mr. BUTLER, of Massachusetts. And when 
the motion to concur is voted down, as I trust 
it will be, for the sake of the dignity and pro- 
priety of this body before the coyntry, then | 
shall move to non-concur in the amendment, 
with the hope that an amendment like the oue 
I have indicated will be adopted for the sake 


That would be the motion 


| of peace and harmony and quiet and the satus 


| mentary question. 


faction of the whole country. | now call the 

previous question. 
Mr. GARFIELD. I desire to ask a parlia 

Should the call for the pre 


| vious question be voted down will not this 


whole subject then be open to debate? 

The SPEAKER. Should the call for the 
previous question be seconded, the first ques 
tion will be upon the motion of the gentleman 
from Massachusetts, [Mr. Buruer, } to recon 
sider the vote by which this bill was yesterday 
referred to the Committee on the Judiciary. 


| Should the motion to reconsider be agreed to, 


then the question will recur upon the motion 


| to reter, which the Chair supposes the gentle- 


man intends to withdraw. Should the call for 
the previous question not be seconded, then 
the motion to reconsider will be the pending 
question before the House, and it will be open 
to the widest latitude of debate. The question 


| now is upon seconding the call for the previous 


question. 
The question wastaken ; and upon a division 
there were—ayes 63, noes 82. 
Before the result of the vote was announced, 
Mr. BUTLER, of Massachusetts, called for 


| tellers. 


| office bill became a /aw. 


Tellers were ordered; and Mr. Burier, of 
Massachusetts, and Mr. Bincuam were ap 
pointed. 

The House again divided ; and the tellers 
reported that there were—ayes forty-seven. 
noes not counted. 

So the previous question was not seconded 

The question was upon the motion to recon 
sider. 

Mr. BINGHAM. I desire to say to 
House that | have not changed the opinion 
which I entertained in the Thirty-Ninth Con 
gress when what is known as the tenure-of 
I believed then, and 
[ believe now, that that act was constitutional! 
I believed then, and I believe now, that tli 
public interests demanded the enactment of a 
law to restrain an Executive who seemed to 
be careless or indifferent to all the obligations 
of his great office. ‘That necessity for the law 
however, has now ceased. The people of the 
United States have now an Executive in whom 
they have the fullest confidence. I may b 
allowed to sav that I see indications about me 
everywhere that the confidence of the people 
of this country in the distinguished citizen who 
is now the President of the United States is 


the 


| net confined to the party which elected bim. 
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I hear the utterances from the most distin- 
guished men of the Opposition that they intend 
to give to the President a fair chance, and to 
see that he shall have fair play in discharging 


| 
| their offices respectively for and during the term 


the duties imposed upon him by the Con- | 


stitution and the will of the American people. 
‘The law upon your statute-book fetters him. 
And IL ask the attention of the House to the 
fact that it fetters him to such extent that he 
is at the mercy even of his own appointees. 

i have not heard a debate more adroitly man- 
aged than has been this debate on the part of 
the distinguished gentleman from Massachu- 
setts [Mr. Burier] who opened it. In say- 
ing this I cast no imputation upon him in any 
way. It was his right to present this question 
in such form as to him seemed most likely to 
effect the result which he sought to attain. His 
desire is that the tenure-of-office law shall be 
repealed, I voted with him to do that, seeing 
no chance to amend at that time. I am satisfied 
with that vote. Butit has become perfectly man- 
ifest to me, and I think it ought to be manifest 
to reflecting gentlemen everywhere, that it is 
impossible to effect a general repeal. The 
House cannot compel the Senate to change its 
mind, and unless it be changed the law can- 
not be unconditionally repealed. 

Mr. BUTLER, of Massachusetts. Can the 
Senate compel the House to change its mind? 

Mr. BINGHAM. 
not. Neithgr can the House compel the Sen- 
ate to change its mind; and until the Senate 
shall change its mind it is impossible to repeal 
the law. After an animated struggle, which 
went on for weeks in the Senate, thirty-seven 
votes were recorded for the amendment as it 
has come to us. That vote isa clear majority 


I understand that it can- | 


of the entire Senate if you count every Sen- | 


ator. 


What evidence have we that we can | 


induce the Senate to change and reverse its | 


decision ? 

Now, what the Senate has done—and this is 
the point that I desire to make before this 
House and before the country—is substantially 
a repeal of the tenure-of-office act in so far as 
it fetters executive action. It is because the 
Senate has done this that I desire the House 
to coneur, acting in this matter upon the prin- 
ciple of statesmen, to do what we can do in 
the right direction though we may not be able 
to do all that we would. The obligation is 


upon us, and I appeal to the conscience of | 
gentlemen, if we intend to give the President | 


an nee to discharge his trust free from 


the fetters imposed upon him by the tenure- | 


of-office act, to concur in the Senate amend 
ment, which does substantially repeal that act 
in so far as it fetters the Executive. By the 
first section of that act 


Mr. LOGAN. 
me to ask him a question ? 





Will the gentleman allow | 


Mr. BINGHAM. The gentleman will please | 


excuse me. I desiretomakem 
out interruption, so that the House may under- 
stand my position, The first section of the 
tenure-of office act expressly denies to the 
President of the United States the privilege of 
removing a single one of his executive council 
during this President's official term. The bill 
which the Senate has sent to us sweeps that 
section away inits entirety. There is no room 
for any controversy on this point. I will read 
the language of the act which the Senate in 
this respect repeals, and let the House con- 
sider whether it is not worth while to give the 
President of the United States the opportunity, 
now that we have a President whom we can 
trust, to remove any of his constitutional ad- 
visers at his pleasure. ° 

The first section of the tenure-of-oflice act 
of 1867 provides— 

“That every person holding any civil office to which 
he has been appointed by and with the advice and 


statement with- | 


consent of the Senate, and every person who shall | 
hereafter be appoiated to any such office, and shail | 


become duly qualified to act therein, is, and shall be, 


entitied to hold such office until a successor shall | 


have been in like mannerappointed and duly quali- 
fied, excopt as herein otherwise provided: “rovided, 
That the Secretaries of State, of the Treasury, o 

War. of the Navy, and of the Interior, the Postmas- 
ter General, and the Attorney General, sball hold 
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| of the President by whom they may have been ap- 


pointed and for one month thereafter, subject to 


removal by and with the advice and consent of the | 


| Senate.” 


Every one of the Cabinet council of Presi- 


| dent Grant has been appointed by him, in the 


language of this section, with the advice and 
consent of theSenate. The language of the act 


K. 


| 
| 


| 


| 
| 


| 


| amendment just read, can during 
g 


1} 


is that these officers ‘ shall hold their offices | 
respectively for and during the term ofthe Presi- | 
| dent by whom they may have been appointed, 


and for one month thereafter.’’ The bill, as 


it comes to us from the Senate, repeals that | 


_ provision. I undertake to say, upon consider- 





ation, that there is not a lawyer in this House 
who can question this for one moment. Letus 
see. The Senate amendment, in which I ask 
a concurrence, contains this provision : 


Strike out all after the enacting clause of the bill, 
and insert the following: : 2 

That the first andsecond sections of an act entitled 
“An actregulatingthe tenure of certain civil ofiices,”’ 
passed March 2, 1867, be, and the same are hereby, 
repealed, and in lieu of said repealed sections the 
following are hereby enacted, 

There is a plain, unequivocal repeal. Now 
what is put in lieu of the section repealed? 
Nothing, sir; nothing that protects the Cabinet 
officers from removal during the recess of the 
Senate any day in the year. The section in 
lieu of the section repealed isin these words: 

That every person holding any civil office to which 
he has been or hereafter may be appointed, by and 
with the advice and consent of the Senate, and who 
shall have become duly qualified to act therein, shall 
be entitled to bold such office during the term for 
which he shall have been appointed, unless sooner 
removed by and with the advice and consent of the 
Senate, or by the appointment, with the like advice 
and consent, of a suceessor in his place, except as 


| herein otherwise provided. 








These Cabinet officers are not appointed for 
a term. 


Mr. BUTLER, of Massachusetts. Are they 


‘| not so appointed in the civil tenure bill? 


Mr. BINGHAM. The civil tenure bill is a 
limitation upon the power of removal. It de- 
clares that Cabinet officers shall hold over one 
month after the expiration of the term of the 
President; but they are not under the bill 
appointed for a term. I undertake to say 
that the gentleman will find very few lawyers 
who will agree with him that Cabinet ministers 
in the event of the adoption of the Senate 
amendment are within thatamendment. Itis 
to me perfectly manifest that they are not—so 
manifest that if the gentleman would concur 
with me in an amendment to the effect to make 
it express that the President may during the 
recess of the Senate remove them, I doubt 
whether there would be a dissenting vote among 
the friends of this measure in the Senate, be- 
cause what they did mean by repealing the first 
and second sections of the law is that exactly 
and precisely. 

The other section of the Senate amendment 
is this: 

And he it further enacted, That during any recess 
of the Senate the President is hereby empowered, in 
his discretion, to suspend any civil officer appointed 
by and with the advice and consent of the Senate, 
except judges of the United States courts, until the 
end of the next session of the Senate, and to desig- 
nate some suitable person, subject to be removed, in 
his discretion, by the designation of another to per- 
form the duties of such suspended officer in the mean 
time; and such person so designated shall take the 
oaths and five the bonds required by law to be taken 
and given by thesuspended officer; and shall, during 
thetime he performs his duties, be ontitled to the sal- 
ary and emoluments of such office, no part of which 
shall noleny, to the officersuspended; and it shall be 
the duty of the President, within thirty days after 
the commencement of each session of the Senate, 
(except for any office which in hisopinion ought not 
to be filled,) to nominate persons to fill all vacancies 
in office which existed at the meeting of the Senate, 


| whether temporarily filled or not, and also in the 


place of all officers suspended; and if the Senate 
during such session shall refuse to advise and consent 
to an appointment in the place of any suspended 
officer, and shall also refuse by vote to assent to his 
suspension, then, and not otherwise, such officer at 
the end of the session shall be entitled to resume the 
possession of the office from which be was suspended, 
and afterward to discharge its duties and receive its 
apeeenants as though no such suspension had taken 
place. 


Mr. Speaker, I submit to the House that if 
I am wrong in the interpretation I put upon 
the first clause of this amendment, if the Cabi- 











| that, too, without finding them ineo 
| guilty of crime or misdemeanor. [x 


this amendment from the rest 
_ first and second sections of the t 


| crime, or misdemeanor, or legal 


| judges of the United States courts, shall 
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tenure-of office law, as I claim the n of t 
the President, by the second see 
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of the Senate suspend every one of 
that to that extent the President is y 


law, which two sections are byt 
expressly repealed ? 
Gentlemen may say this is no rel; 

; § relief ¢ 
President. Letus see. By the second wane 
of the tenure -of-oftice act he cannot Seinen 
any civil officer whatsoever, within the mo... 


é ‘ . Mean. 
ing of that section, save for ine a 


denen 
: : Isqualificg. 
tion for theoffice. He mustreportthe vvidec, 
to the Senate, and upon that evidence the Sen. 
ate will determine whether the President has 


made a mistake or is guilty of a false accyss. 


| tion, and in that event they may refuse to Con: 


cur and reinstate in office the man whom the 
President has charged with crime or incom. 
petency. I read from the second section of 


| the tenure-of- office act: 


“When any officer appointed as aforesaid, exoon 
: ’ 


during g 


recess of the Senate be shown by evidence satisiy.. 


| tory to the President to be guilty of miscondye: 4 











oflice or crime, or for any reason shall become ip. 
capable or legally disqualified to perform its duties 
in such case and in no other the President may sus. 
pend such officer and designate some suitable persog 
to perform temporarily the duties of such office,” 

The section further provides, if the Senate 
concur in the suspension the officer wil] he 
removed, otherwise the officer suspended shall 
forthwith resume the office and enter upon the 
discharge of its duties. This further provision 
of the second section is in these words: 

“But if the Senate shall refuse to concur in such 
suspension, the officer so suspended shall forthwith 
resume the functions of his office, and the powers of 
the person sv performing its duties in his stead shal! 
cease; and the official salary and emolumentsof such 
office shall during such suspension belong to the per- 
son so performing the duties of the office, and not to 
the officer suspended.” 

The amendment repeals that section. Who 
that desires the repeal of these sections will 
insist upon running any risk about this matter? 
If the gentleman from Massachusetts [ Mr. Brt- 
LER] can assure me that the Senate will con- 
cur in the proposed amendment which he has 
suggested | will vote for it. 

Mr. LOGAN. Willthe gentleman allow me 
to ask him a legal question ? 

Mr. BINGHAM. I will yield to the gentle- 
man for a moment. 

Mr. LOGAN. I desire to hear the genile- 
man upon the point I am about to suggest for 
the reason that I have great admiration for his 
learning and ability, and there is a point which 
has bothered me in reference to this bill. 

Mr. BINGHAM. I will listen to the gen 
tleman. 

Mr. LOGAN. I believe the gentleman holds 
the same notion that I do, or at least that I 
hold the same that he does in reference to this 

oint: that under the Constitution the Senate 
1as to consent to an appointment, and he 
argues that a suspension is a removal. Now, 
the question is whether the Senate, being 0° 
part of the executive branch of the Govern: 
ment, excepi so far as confirmations are col 
cerned, can appoint to office alone without 
the consent of the President? If he answers 
that they cannot, then I desire him to answer 
another question. The bill provides that the 
officer removed, as he reads it, or suspended, 
whichever it may be, shall not have any of the 
emoluments of the office, shall draw no pay, 
but if the Senate reject the person nominated, 
then the Senate may again put in oflice by 
affirmative action the man who has been su» 
pended. Now, my question is this: 1s not the 
action of the Senate in thus putting the mao 
who was removed in office appointing to office 
without the consent of the President, thereby 


reversing the machinery of the Constitution? 
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That is the question I want to hear the gentle- 
man a RINGHA M. The gentleman voted for 


srovision himself in the tenure-of- 


shat very .. che Thirty- Ninth Congress if he 


hee act 
,¢ here. . 
z Me OGAN. I beg the gentleman’s par- 
} ‘ ol | was not here. 
dow. BINGHAM. Ab! then I take that 
peak. although I understand that the gentle- 
‘nan insisted that the act was constitutional 
‘» another occasion. ‘ 
Me LOGAN. lam asking the .;entleman to 
+ ouss that point. ; 
“Mr. BINGHAM. I do not propose to dis- 
a it with members of this House who upon 
helt oaths have voted for that very thing and 
at it upon the statute-book. I consider that 
restion closed. 
“Wr. LOGAN. I have never voted for it. 
vould only like to have my mind relieved, 


a 


| woul 
ant } 
| would like to have him unravel that consti- 
tutional knot. 


Mr. BINGHAM. I did not wish to be 


| 
| 


THE CO 


! 
} 


Mr. BINGHAM. 


I am now speaking of this 


| amendment. 


| 


jiverted from my argument; but I will state, | 


in reply to the gentleman from Illinois, [ Mr. 
LoGaN, ] that in my judgment the gentleman is 
totally mistaken in his conclusions as to the 
effect of the tenure-of-office law. 
forbids a removal by the President of a sus- 


pended officer, and therefore bis restoration is | 


notan appointment. The act continues his 
term during suspension and restores his office 
hy non-concurrence in bis suspension. 

‘Mr. LOGAN. The gentleman misunder- 
stands me. 

Mr. BINGHAM. No, sir; I do not. 

Mr. LOGAN. I will state it again, so that 
there may be no misunderstanding about it. 


The bill which the Senate has presented to the | 


House as you read it—and I presume you read 
»—provides that the Preside hall 
it correctly—provides that the President sha 

have the right to suspend any person from 
office, and that during the suspension of said 


officer he shall not receive any of the pay or | 


emoluments of that office, but the person ap- 
pointed to the office shall. The law, therefore, 
recognizes the man appointed as an officer 
because it pays him. But if the Senate shall 
refuse to concur in that nomination, and shall 
then affirmatively vote, they can reappoint to 
the office the suspended officer. If they do 
that, the President having removed him, they 
do it without his consent. Does not the Sen- 
ate then become the appointing power without 
the consent of the President ? 

Mr. BINGHAM. 

tieman before that the tenure-of-office act fixes 
the term of the office. It is no appointment, 
ior there has been no removal. Itis simplya 
suspension. 
Mr. WOODWARD. I would ask the gen- 
tieman to state to the House whether the Cab- 
inet officers are within the enacting clause of 
this bill as it passed the Senate ? 

Mr. BINGHAM. ‘This amendment? 

Mr. WOODWARD. Yes, sir. 

Mr. BINGHAM. I have just said they were 
not. hey are not term officers. ‘hey are 
lable to be removed. 
act of the Thirty- Ninth Congress declared that 
they should hold their offices during the term 
of the President and for one month beyond 
the President’s term, when, of course, the in- 
coming President could remove them. 

Mr. BUTLER, of Massachusetts. 

4 term. 

Mr. BINGHAM. Itis the President's term. 

understand the gentleman from Massacha- 
etts very well, and if I adopted his premises 
I would agree with his conclusion. But my 
point 18 that the act is a limitation onthe power 


That is 


othe appointing President, and does not give || 


—— office any given or certain tenure. 

Mr. WOODWARD. When the civil-tenure 
‘4w Was under consideration in the Senate it 
vas there distinetly stated by Mr. SHERMAN, 


f . . e . e 
of Ohio, that it did not include the Cabinet 
olicerg, 


I have answered the gen- | 


The first section of the | 





Mr. WOODWARD. And you now say this 
new provision does not embrace them. — 

Mr. BINGHAM. Inmy opinion it does not. 
And now in regard to the other point to which 
I was addressing myself when interrupted. 1 
ask the House to consider that the second sec- 
tion of the old law, which is expressly repealed 


| by this amendment, declares that the Presi- 


dent shall not suspend any officer appointed 
by and with the advice and consent of the Sen- 
ate save for cause, for incompetency, malfeas- 
ance in office, crime, or legal disqualification. 
By the Senate amendment now before us, and 
in which I ask the House to concur, the Presi- 


| dent is authorized, as I have said, to suspend 


jas | know the gentleman is a good lawyer || 


That act || 


all these officers at his discretion, and to desig- 
nate persons in their stead to discharge the 
duties of the offices and to receive all the 
emoluments of those offices until the end of 
the next session of the Senate. 

I insist that that provision stands with the 
very letter and spirit of the Constitution, and 
with all the interpretations put upon it. Not- 
withstanding all that has been said by gentle- 
men upon the subject, it is my belief that before 
the act of 1867 was passed your Constitution 
stood in the way of the President appointing 
any one to office from which he had removed 
another beyond the end of the next session of 
the Senate, where the office was to be filled by 
and with the advice and consent of the Senate. 
To state it shortly, as a lawyer would state it. 
as I have seen it stated by a great authority, it 
limited the power of the President to the end 
of the next session of the Senate in the ap- 
pointment of any officer not inferior. The 


| Constitution says that inferior officers may be 


| law may provide. 
cluding embassadors, other public ministers, | 


appointed by the President alone, by the courts 
of law, or by the heads of Departments, as the 
But all other officers, in- 


and consuls, judges of the Supreme Court, 
&c., shall be appointed by and with the advice 


| and consent of the Senate. 


| 
| 
| 


The Constitution concludes that section by 
providing further that— 


“The President shall have power to fill up_all 
vacancies that may happen during the recess of the 


| Senate, by granting commissions which shall expire 


| ment of the Senate? 
| was passed it was a debated question in this 
in the || 


’ 


at the end of their next session.’ 


That isthe Constitution. And wherein does 
it differ in letter or in spirit from this amend- 
Before this act of 1867 


country whether the word ‘‘happen”’ 
Constitution did not mean only a vacancy aris- 
ing by the voluntary act of the party, his resig- 
nation, or by death. It was always disputed 
in this country, and denied by some of the first 
intellects in the very first Congress—men who 
assisted in the formation of the Constitution— 


| that the President had any power under the 


Constitution, and without express law, to create 
avacancy. Buthereisaprovision wisely framed 
authorizing him, by and with the advice and 


| consent of the Senate, and of the House of Rep- 


| resentatives, too, under the law, to create a | 
| vacancy in the public service for the public 


good by suspending an officer. It simply pro- 
vides that that vacancy having been in effect 


|| created, although the officer is still in esse, it 


shall expire at the end of the next session of 
the Senate. Those words of the amendment 
are the very words of the Constitution itself. 


Now gentlemen say to us, suppose that the | 


Senate, under the Constitution, shall not con- 


| cur in any nomination the President may make 


| anything. 


after suspension? Sir, that suggestion is not 
worth much. It proves too muchif it proves 
It proves simply that the Constitu- 


tion itself isin theway. The President under 


the Constitution cannot, except with the ad- | 
| vice and consent of the Senate, appoint any- | 


body to office other than inferior officers under 


your law, and those inferior officers he must 
appointin the manner prescribed by your law. 
As to your power over removals, it is too late 
in the day in this country to deny to the Con- 
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gress of the United States the power to legis- 
late upon that subject. That is my answer to 
the question raised by the gentleman from IIli- 
nois, [Mr. Loean.] That gentleman himself 
made a very elaborate argument upon it, which 
I read with care. I agreed in all his conelu- 
sions as [ now recolleet. Among other things 
he therein advocated the power of Congress to 
fill all these offices temporarily by legislation, I 
refer now to the provision of your statutes con- 
ferring the power by law upon certain persona 
during the temporary absence of heads of De- 
partments to discharge the duties of the Depart- 
ments and to exercise all the functions of the 
offiice—to be, in fact, for the time being the heads 
of the Departments. This proposed amend- 
ment stands with all that. 

I admit, sir—I admitted it yesterday when 
the gentleman from Massachusetts was engaged 
in this discussion—that the language of the 
amendment could be improved. I have no 
doubt of it. But when we obtain the sub- 
stance, why should we differ about forms? It 
is important that this bill should be passed. 
It is important, I think, forthe public interest, 
that it should be passed at once. It is import- 
ant for the Executive himself that it should 

' be passed. And if we should find by next 
winter that we had not gone far enough in the 
direction indicated the gentleman from Mas- 
sachusetts will find me as ready then as [ was 
when he moved the unconditional repeal of 
the tenure-of-oflice law to go with him. 

Mr. LOGAN. Will the Senate be any readier 
then than now? 

Mr. BINGHAM. If not by concurring in 
this amendment we shall have attained what 
certainly is of very great consequence. We 
shall have repealed the first section and the 
second section of the tenure-of-office act. We 
shall have given the President power to sus- 
pend every civil officer without assigning any 
reasons for so doing and without being chal- 
lenged by anybody. 

Mr. LOGAN. Does the gentleman pretend 

| to say, as a lawyer, that by repealing the first 
and second sections and substituting therefor a 
section providing substantially the same thing 
we shall have gained anything except so far as 
regards the term of office? 

Mr. BINGHAM. Why, sir, the gentleman 
is utterly at fault in all this matter. In the 
first place, is there nothing gained when you 
absolutely repeal a section of a law which | 

| have read in the hearing of the House in my 

opening remarks, and which decfares expressly 

that the Cabinet officers, naming every one of 

them, shall hold their offices respectively dur- 

| ing the term of the President by whom they 
were appointed, and for one month thereafter ? 
When we repeal that does the gentleman say 
there is nothing gained ? 

Mr. LOGAN. No, sir; but—— 

Mr. BINGHAM. I understand the gentle- 
man’s position, and I desire to answer him. 
Again, do we gain nothing by repealing the 
second section, which provides : 





That when any officer appointed as aforesaid, ex- 
cepting judges of the United States courts, shall, 
during a recess of the Senate, be shown, by evidence 
satisfactory to the President, to be guilty of miscon- 
duct in office orcrime, or for any reason shall become 
incapable or legally disqualified to perform its duties, 
in such case, and in no other, the President may sus- 
pend such officer and designate some suitable person 
to perform temporarily the duties of such office until 
the next meeting of the Senate, and until the case 
shall be acted upon by the Senate. 

What does this bill provide? That the Pres- 
ident may suspend officers without assigning 
any reason, without any incapacity or misde- 

| meanor or crime ‘on their part. He is not 
required to give to any man a reason for his 
action. I think that by this something 1s 
gained. In short, there is so much gained that 
there is nothing of this tenure-of office act left 
touching the President of the United States 
save and except—— 

Mr. LOGAN. Will the gentleman answer 
me one question? Does not this bill provide 
that no man’s term of office shall expire except 

\| by the consent of the Senate—that, in other 
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words, the suspension shall only be made sub- 


ject to the action of the Senate, and that the 
oflicer may be voted into office again by the 
How, | ask, can the President under | 
this bill remove any oflicer, great or small, | 
without the liability to have him put back into 
oflice by the action of the Senate ? 

Mr. BINGHAM. 
betore. I have said that Cabinet officers are | 
liable to removal absolutely. I stand upon 
that answer. As to the other point, when the | 
gentleman comes to read coualulis this Senate 
amendment he will see that, as I stated before | 
in the progress of my remarks, there is no 
power in the Senate over the person designated 
by the President to discharge the duties of the 
ottice to restrain him from executing the func: 
tions of the office until the expiration of its 
next session. That isin the amendment of | 
the Senate. Why reason about it when the | 
express words are there? After the expira- 
tion of the session of the Senate following the 
suspension, the Senate having by positive vote 
refused to concur in the suspension, thisamend- 
ment says the suspended officer shall resume 
his oflice. When? 
ihe session. Then the President, under this 
amendment, may again suspend the oflicer the 
next hour. 

Mr. LOGAN, That makes it worse than ever. 

Mr. BINGHAM. LI inquire why, then, so 


Senate ? 


examined the Journals of the Senate to see 
what the Senate did do. They did on a direct 
vote strike out the two first sections of the 
tenure-of office law, and in their place inserted 
the provision which they have sent to us. 

Mr. BUTLER, of Massachusetts. That was 


|| done by a committee. 


much ado about any oflicer being restored for | 


an hour to the funetions of the office from 


I have answered that || 


was done in a caucus, 


Mr. BINGHAM. The Senate did it; this 
amendment passed the Senate. 

Mr. BUTLER, of Massachusetts. They 
passed this proposition which was agreed on in 
a caucus. 

Mr. BINGHAM. It will never do to say it 
It was done by the 
Senate. 

Mr. HOTCHKISS. The object of my in- 
quiry was to show that there was no signifi- 
cancy in the criticism of the gentleman from 
Iilinois. 

Mr. BINGHAM. 

Mr. HOTCHKISS. 


I perceive that. 
That is all the difficulty 


| he says stands in the way of this amendment. 
| It would stand in the way without any law on 


After the expiration of | 


the subject. 
Mr. BUTLER, of Massachusetts. Oh, no. 
Mr. LOGAN. I beg pardon of the gentle- 
man from Ohio; but he is mistaken. 
Mr. HOTCHKISS. Can the President to- 


| day suspend a man from oflice without the 


consent ofthe Senate? If he sends ina nom- 


_ ination to the Senate to-day and the Senate 


which he was suspended and may be again at || 


the discretion of the President. IL repeat that 
under this amendment not a man whom the 
President suspends can ever after exercise the 
functions of his office one hour without the 
President's consent. Such suspended officer 
will have the shadow—that is, the title of the 
ofhce—-without the substance. 

Mr. HOTCHKISS. I wish to ask the gen- 
tleman a question. Suppose the President 
to day, while the Senate is in session, desires 
to remove an incumbent from office, and sends 
in a nomination to the Senate, does that office 
become vacant ? 

Mr. BINGHAM. 
question, 

Mr. HOTCHKISS. 
cumbent holds his position until the appointee 
is clothed with the confirmation of the Senate. 

Mr. BINGHAM, That does not affect the 
question involved here. 

Mr. HOTCHKISS. Then, if that be the 
point of the ‘argument, that if the Senate fails 
to concur then the Senate reappoints the in- 
cumbent, it would apply when the Senate is in 
session as well to an officer suspended during 
vacation. 

Mr. BINGHAM. I think the gentleman 
from Massachusetts will agree with me, as to 
officers appointed by and with the advice and 


the consent of the Senate, that it is beyond | 


the power of legislation, absolutely beyond the 
power of legislation, to remove a man from 
office during the session of the Senate without 
their consent to a new appointee. It was never 
atiempted except in one case, for which the 
President was impeached. 

Mr. BUTLER, of Massachusetts. I admit 
that. Will the gentleman allow me to ask him 
a gg 

Mr. BINGHAM. Yes, sir. 

Mr. BUTLER, of Massachusetts. The gen- 
tleman stated to me and to the House that if 
he were sure that the Senate would concur in 
the total repeal of the civil tenure-of-office law 
with the amendment I suggested he would vote 
for it. Now, this is the question I wish to put 
to the gentleman: has the Senate ever taken 


That does not affect the | 


Then, I take it, thein- | 





a vote on the direct question of the repeal of 
the civil tenure-of-office law? 

Mr. BINGHAM. Certainly. 

Mr. BUTLER, of Massachusetts. Not on 
the direct question of repeal. They were all 
the time debating something else, so as not to | 
be brought to a vote on that question. 
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refuses to concur in that nomination, then, 
according to your theory, he reappoints the 
incumbent. 


Mr. LOGAN. 


The gentleman is mistaken. 


He misunderstands me, and I think he mis- 


understands the law. Prior to the tenure-of- 
office law, when the President of the United 


| States nominated to the Senate, he nominated 
' so and so in place of so and so, removed. 


Mr. BINGHAM. 1 must resume the floor. 
Mr. HOTCHKISS. Suppose the Senate 


/ would not confirm, what then? 


Mr. BINGHAM. The gentleman has doubt- |, 


less stated the matter correctly. [ have not 


Mr. LOGAN. Then the ineumbent would 


be out of office. 


Mr. BINGHAM. Mr. Speaker, I desire the | 


House, in order to make very clear the point 
I have stated, to take notice that the Senate 
amendment expressly provides, as to a sus- 
pended officer, that if the Senate shall refuse 
to consent, then at the end of the session he 
shall be entitled to resume possession of the 
office from which he was suspended. What 
then? ‘Uhe President is not required to retain 
him, but, as I have said, may again suspend him. 
That is the point at which I had arrived when 
interrupted. I have stated that so far as the 
tenure-of-office law fetters the Executive it is 
repealed by the amendment; and there is noth- 
ing, therefore, left but the mere shadow of 
restraining power in the Senate without the 
substance; and therefore it is that I ask the 
House to concur with the Senate. 

Mr. DAVIS addressed the House. 
Appendix. ] 

Mr. BINGHAM. Thegentleman’s remarks, 
as I have already stated, have been addressed 
to the third section of the tenure-of-office law, 
and I ask the House to take notice that we are 
not called upon to adopt that seetion of the 
act to-day. ‘There is nothing in the measure 
sent to us from the Senate involving the ques- 
tion of offices in abeyance. The gentleman 
finds that provision in the third section of the 
law now on the statute book. I do not deem 
it important to turn aside to vindicate the con- 
stitutionality of that law, but I will tell the gen- 
tleman, with all respect for his learning and 
ability, there are two sides to that question. 
The President is authorized to filla vacancy by 
the Constitution. The third section of the law 
says that if he does not send the appointment 
to the Senate at the next session, as he ought 
to do, the office shall be in ‘* abeyance’’ until 
the Senate comes into session again. Why? 
Because the Constitution vests in the Senate 
conjointly with the President the power of 
appointment, and limits his commission to a 
vacancy happening during recess to the end of 


[See 


' the next session of the Senate. 
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Mr. DAVIS. 
way. 

Mr. BINGHAM. Do you want 
section of the Constitution out of + 

Mr. DAVIS. No; butthiss 
flict with the Constitution. 

Mr. BINGHAM. This is not an a 
ment to repeal that section of the law bi 
only reason why I wished to address the i 
was that it might not be misled and fall 
the belief that upon the motion to cone... 
the Senate amendment it was called y oa 
vote for any such provision as the third aa 
of the tenure-of-office law. 

Mr. DAVIS. Of course we do if we Concur 
in this bill. ree. 

Mr. BINGHAM. The gentleman wij please 
excuse me. My time is limited. We Siti ; 
in a bill that contains no such provision, On 
the contrary, the bill gives the Presiden, . 
power which was never given to him by a 
law. The argument of my friend js totally 


We wish to Ket that out of the 


tO get the 
the Way? 
ection js INCon. 


end 


1 the 


Ose 


Section 


| inconsistent with that of the gentleman frog 


Massachusetts. 

The gentleman from Massachusetts yester. 
day called the attention of the House to the 
fact that the President, by the very terms of 
the Senate amendment, is clothed with power 
not to fill certain offices which in his opinion 
ought not to be filled. This is a new grant oj 
power to the President. It is a declaration o} 
confidence in the President. This grant of 
power was made the subject of remark by the 
gentleman from Massachusetts. He objected 
because the President had this extraordingry 
power given to him under this amendmen, 
The gentleman from New York objects because 
the bill enables the President to get rid of «li 
civil officers during the recess of the Senate 
and until the end of the next session of the 
Senate by suspending them. 

That provision in no manner invades the 
Constitution, but gives the President addi 
tional power to discharge the duties of 
great office. I think it an extraordinary wy 
of showing confidence in the President for ov 
gentleman to object that the amendment ex 
pressly authorizes him not to fill the vacau: 
offices which in his judgment ought not to be 
filled, and another gentleman to object that 
fetters the executive power to appoint officers 
Mr. Speaker, wherein does the amendment 
fetter the President? There is no such thing 
init. It removes the fetters now upon hin 
by repealing the first and second sections 0! 
the tenure-of-office act, and leaves the Const 
tution just as the gentleman from New Jor 
read it, but not as he interpreted it. [li 
provision of the Constitution is this: 


“The President shall have power, by and with the 
advice and consent of the Senate, to make treaties 


provided two thirds of the Senators present concur, 
and he shall nominate, and, by and with the advice 
and consent of the Senate, shall appoint embassaiu's, 
other public ministers, and consuls, judges 0! { 
Supreme Court, and all other officers of the | nite 
States whose appointments are not herein others 
provided for, and which shall be established by \a" 

He shall appoint them by and with the advice 
and consent of the Senate, not without tar 
consent. I undertake to say it is the first ime 
the argument has ever been made by s0 dist 
guished a gentleman that the President had ( 
sole appointing power himself. He cau 5! 
vacancies. This law leaves him to fill vaca 
cies. The gentleman referred to the third see 
tion of the act of 1867, which is not before‘ 
House; but that section ought not to alarm 
the House. It provides that the President ms) 
have power to fill vacancies happening during 
the recess of the Senate by granting com” 
sions to expire at the end of the next sess! 
That is the Constitution. That is all ther 
of the third section ; it reénacts the Const 
tion. I will join with the gentleman in 4 jo" 
resolution to repeal the third section ; but tis 
is not before the House now. Whiy. the": 
should we imperil this amendment by retusié 
to concur because of the third section of 
law of 1867. 

I hove given to the Honse the reasons why 
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ught to concur. I have shown 
be amendment gives the President power 
"every one of his Cabinet ministers ; 
away from him the limitations of 
d section of the tenure-of-office law 

od to suspending any civil officer; that 
al provides that he may suspend every 


rhaheve We oO 
} Del 


nove 


takes 


es without giving reasons tor it, and 
suspension remains operative till the 
* she next session of the Senate; that it 
‘ven further, and says to him that he need 
| offices that are vacant which in his opin- 
“ht not to be filled. You thereby clothe 
with a power never before conferred upon 
“ecutive. Yet gentlemen stand here and 
spey have great confidence in the President, 
+k constantly on the other side to pre- 
he passage of this amendment which gives 
Depsident these extraordinary powers, and 
of atingthe amendment leave him fettered, 
ai ‘naked to his enemies.’’ I assail no 
1's motives, but I say again the people will 
| this House to a responsibility if it refuse 
ve to the President by law relief from the 
cyaints now upon him in the discharge of 
duties ot his office. 
\ir, Speaker, | repeat if I were assured that 
: Senate would consent to the repeal of the 
re-ol-oflice law 1 would vote for it just as 
-fully as before. But they have not con- 
ed to it. 'hey have given us notice that 
ey willnotconsenttoit. We have had angry 
‘ontion among our own friends. I under- 
sand perfectly well that the President of the 
d States will feel himself strengthened 
i upheld by the action of the House in con- 
ring upon him the great power provided for 
» this amendment, thereby repealing the first 
~| second sections of the act of 1867. Ido 
. ithe House will reconsider the vote of 
erence. IL have no objection to the sense 
ue House being taken at once on that ques- 
») aller reconsideration of the reference. I 
|) not desire to shut off discussion. I do not 
There are merits in this 
suendment that entitle it to the favorable 
consideration of the House. I call the pre- 
vious question on the motion. 
Mr. GARFIELD. Oh, yield to me. 
Mr. BINGHAM. Very well; I withdraw it. 
Mr. GARFIELD. I understand that I am 
w entitled to the floor for an hour. I desire 
» call the attention of the Llouse for a few 
nents to the question at issue, and to pre- 
ita view of the case that I believe has not 
een presented, but which I think will repre- 
euta large class of men who have not yet been 
veard in this debate. ; 
ln order to do this properly I must refer to 
ihe history of this law, the amendment of which 
snow under consideration. The Fortieth Con- 
gress passed a law to regulate the tenure of 
civil othces because the President was abusing 
the high trust confided to him. I should be 
worry to believe, and I will not assume that any 
ember who voted for that bill believed, he was 
lating the Constitution by so doing. I weil 
member that in the long debate which pre- 
eed its passage it was argued that the bill 
vis based on a great principle of constitu- 
woal right which ought to be asserted at all 
umes; and though it was acknowledged that 
any provisions of the law were made to meet 
‘he special case of Andrew Johnson, and were 
‘herelure intended to be but temporary checks, 
‘it was stoutly asserted that the funda- 
‘aental principle of the law was to find its place 
‘mong the permanent and salutary statutes of 
‘Me nation, Itake the liberty of referring to 
‘paragraph of a speech I made during that 
‘bate, chiefly because it contains a quotation 
‘great value. It is this: 
_ To those who so confidently pronounce the civil 
ure act unconstitutional I commend the follow- 
* Dissage trom a speech delivered by Daniel Web- 


“Cin the Senate of the United States, on the 16th 
* February, 1839: 
I think, then, sir, fhat the power of appoint- 
Nt Daturally and necessarily includes the power 
removal, where no limitation is expressed, nor 
eels but that at will declared. The power of 
, ointment being conferred on the President and 
ute, | think the power of removal went along with 


i 





if 


W 


et 


u 


discussion. 


it, and should have been regarded 2s a part of it, and 
exercised by the same hands. I think the Legisla 


| ture possesses the power of regulating the condition, 


duration, qualification, and tenure of office in all 
eases where the Constitution has made no express 
provision on the subject.’” 

I remind gentlemen also that in the last 
Congress this House carried articles of im- 
peachment to the Senate and sent its managers 
to the bar of the Senate to maintain those 
articles and prosecute the impeachment—and 
that the articles and the trial were based on two 


or three primary doctrines believed in and in- 


sisted on by the House, and ably defended by 
its chosen managers. The whole proceeding 
was based on the general charge that the Pres- 
ident had attempted to remove and appoint 
officers without the advice and consent of the 
Senate, and that he did so in violation not 
only of the civil tenure law, but of the Consti- 
tution also. Iam sure this statement will re- 
ceive the assent of every gentleman who was 
a member of the last Congress. ‘The question 
of impeachment turned on the constitutional 
doctrine of the appointing and removing power ; 
and the view taken on that subject by this 
House, and maintained before the Senate by 


| the managers, was exactly the reverse of that 


now maintained by those who oppose the Sen- 


| ate amendment. 


Now, the gentleman from New York [ Mr. 
Davis] has made an exceedingly clear and 
able statement of his view of the case; but 
with very great respect for his ability and learn- 
ing, he seems to me to have made a capital 
error in his argument; to which I desire to 
invite his attention. I repeat that the whole 
impeachment trial was based upon the propo- 
sition that the President alone did not possess 
the power of appointment or removal of any 
oticer to whose appointment the consent of 


the Senate was necessary. 


Mr. DAVIS. I would be very much obliged 
to the gentleman if he would satisfy me in regard 
to that point. 

Mr. GARFIELD. I can hardly expect to do 
that. I will, however, say to the gentleman 
that [ have run over the arguments of all the 
managers, and they all did make that claim. 

Mr. DAVIS. What did the Senate do with 


| that claim—the Senate, that now claims all the 


ower ? 


Mr. GARFIELD. They approved it by a 
large majority—nearly large enough for con- 
viction. The third article of impeachment, 


| which was voted for by the gentleman from 


Massachusetts, charged directly that the Presi- 


| dent had attempted to appoint and remove with- 


out the consent of the Senate while that body 
was in session. 

Mr. DAWES. The gentleman forgets en- 
tirely that the question of appointment and 
removal in the vacation is one thing, and the 


| attempt to appoint and remove during the ses- 


sion of the Senate is another thing. 

Mr. GARFIELD. I do not forget it. I 
intended to come to that point in a moment. 

Mr. DAWES. The gentleman’s statement 
was that the whole impeachment trial was 
based upon the ground that under the Consti- 
tution the President has no power whatever 
over removals. 

Mr. GARFIELD? The 
taken. I said one of the grounds. [ 
state another in a moment. 

Mr. DAWES. To satisfy the gentleman 
that the third article of impeachment does not 
bear him out, I ask his attention to the article 
itself. 

Mr. GARFIELD. The gentleman will ex- 
cuse me until I finish my statement, and then 
I will yield to him. 

Now, Mr. Speaker, this subject was argued 
very elaborately in this House, and still more 
elaborately before the Senate, and this was the 
ground ou which we planted our cause: that 
the power of removal, except by impeachment, 
is not conferred in express terms either upon 
the President or the Senate, but that it is inci- 
dent to the power of appointment, and that a 
man is removed from office, except in cases of 


gentleman is mis- 
will 


ate is in session, and that during the recess of 
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successor, by and with the advice and consent 
of the Senate, the appointment so made and so 
confirmed incidentally working a removal. 

Mr. bl | LER, of Masszechusetts. Orin the 
Vacation without the ady ice and consent ot the 
Senate. 

Mr. GARFIELD. I um speaking now of 
the time when the Senate is in session. | will 
come to the vacation ina moment. [| repeat 
that it was everywhere held by those who 
favored impeachment that the power of removal 
is an incident to the power of appointment, 
and that as it required the advice and consent 
of the Senate to appoint, that same advice and 
consent whén applied to an appointment did 
incidentally work a removal. 

Where can we look for a clearer statement 
of this doctrine than that made by Mr. Webster 
in 1835, and quoted by Mr. Manager Burien? 
Mr. Webster said: 

“ [fone may be Secretary of State and another be 
appointed, the first goes out by the mere force of the 
appointment of the other without any previous 
removal whatever. And this is the practice of the 
Government and has been from the first. In all the 
removals which have been made they have generally 
been effected simply by making other appointments. 
I cannot find a case tothe contrary. There is nosuch 
thing as any distinct official act of removal. Lhave 
looked into the practice and caused inquiries to be 
made in the Departments, and I do not learu that 
any such proceeding is. known as an entry or record 
of the removal of an officer from office, and the Presi 
dent would only act in such cases by causing 
proper record or entry to be made of the fact of re- 
moval,”’ 


SOLO 


On this passage Mr. Manager Burien re- 
marked : 

“This would seem to reconcile all the provisions of 
the Constitution, the right of removal being in the 
President, to be executed sub modo, as is the power 
of appointment; the appointment, when consum 
mated, making the removal.” 

From this it follows inevitably that it is only 
by the consent of the Senate to a new appoint- 
ment that the President can make a removal ; 
and he is a bold man who will venture to deny 
this conclusion. But gentlemen say that this 
doctrine applies only to the time when the Seu- 
that body the President may makeappointments 
and removals at his discretion. | proceed to 
examine that question ; and here itis that the 
gentleman from New York [ Mr. Davis] appears 
to bein error. The sole provision of the Con- 
stitution touching this question is in these 
words: 

“The President shall have power to fill up all 
vacancies that may happen during the recess of the 
Senate by granting commissions which shall expire 
at the end of their next session.” 

Not one word about removals is found here, 
not even a word about appointments. ‘The 
doctrine of appointment and of the removal 
consequent upon appointment has already been 
fully stated in a former paragraph of the in- 
strument. ‘This clause relates to an excep- 
tional situation and applies to accidental and 
exceptional circumstances which may arise in 
the absence of the Senate—one of the partners 
in the appointing power. The language of the 
clause clearly indicates the purpose of its 
framers to provide against unforeseen accidents 
by a temporary arrangement which is not called 
an appointment, and cannot be so regarded 
except in a qualified sense. The language is 
peculiarly guarded. The President may not 
‘*appoint’’ in the full sense of that word as 
set forth in the former clause, where it may 


| imply removal; he may only ‘‘fillup vacan- 


cies.’’ What vacancies? All? Manifestly 
not. If any existed when the Senate adjourned 
he cannot fill them up during the recess. C 
he make a vacancy and then ‘fill it up 
Clearly not; for he is limited to ‘ vacancies 
that may happen.’’ Thisterm ‘“ may happen’ 
clearly indicates casualty, accident, sucii as 


all 


| death, resignation, or other unforeseen events, 


| 


and nota vacancy purposely made by an exe 
tive act of removal. 

Mr. DAVIS. Suppose the incumbent of an 
office happens to run away to Canada. 

Mr. GARFIELD. Well, Suppose he does, 

Mr. DAVIS. Is there a vacancy ? 
Mr. GARFIELD. 


So far as the President 


impeachment only by the auppolutme nt of his |! is concerned it is a happening; it is a vacancy 
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arising from casualty of the service. I am | 
glad my friend has called my attention to that 
case. Alexander Hamilton, in one of the 
allest papers in the Federalist, makes this point 
in the clearest possible manner, that the lan- 
guage of the Constitution in this clause referred 
to casualties, aud not to vacancies made by the 
executive will, 

Mr. DAVIS. 
question. 

Mr. GARFIELD. Certainly. 

Mr. DAVIS. ‘There are divers statutes of | 
the United States declaring that when an officer 
shall commit a crime or a violation of a par- 
ticular statute he shall thereupon be removed 
from office. Suppose he happens to commit 
that crime during a recess of the Senate. 

Mr. GARFIELD. Then, ofcourse, my friend 
will see it is the law that removes him, not the 
President. 

Mr. DAVIS. Yes; butthis law is in direct 
violauion of and repeals that law. 

Mr. GARFIELD. I believe it isnot unusual 
for Congress to repeal one law by the passage 
of another; but I am discussing the Constitu- 
tion as it relates to this case. 

Now, Mr. Speaker, I have made the state- 
ment that I desired concerning the ground 
on which this body went before the Senate to 
impeach the President, which we affirmed here 
in debate, which our managers maintained in 


Allow me to ask one more 


the Senate, and on which we appealed to the || 


country: that we were interposing the shield | 
of the Constitution between the Republic and a | 
recusant President who was violating its laws. | 
Now gentlemen argue that this law is uncon- | 
stitutional. My friend from New York [Mr. | 
Davis} says it is unconstitutional, because it 
makes the Senate the appointing power. Ac- 
cording to the bill now before us, the President 
may suspend an officer during a vacation of the | 
Senate, and may designate—not appoint, and | 
am glad the word ‘* designate’ is there—he 
may designatea person, not to bean officer, but 
to perform the duties of the office until such | 
time as the Senate may meet; and within thirty | 
days after that meeting the Senate is to say 
whether they will join with the President in 
appointing another person, and thus remove | 
from office entirely the suspended officer. | 
Now, the gentleman says the Senate may by | 
their refusal to concur with the President thrust 
the suspended officer back into office, and that 
thereby they in reality appoint him to the office. | 
Now, it seems to me perfectly clear that this | 
restoring a suspended officer is not an appoint. | 
ment, and to call it so is an abuse of terms. 
The appointment was made by and with the 
advice and consent of the Senate; and by the 
terms of this law the officer so appointed is | 
merely suspended, notremoved. His functions | 
are not dead, but only held in suspense for the | 
time fixed by the law. Now, when the Senate 
decide that they will not consent to the ap- | 
pointment of another man to his place, then by 
the terms of this law the suspended person 
again resumes the functions originally given by | 
the appointment of the President by and with 
the advice and consent of the Senate. This is 
no appointing power in the Senate. This is no 
usurpation of executive functions. So far is 
this clause of the bill from taking away power 
from the Executive that it does in fact confer | 
upon him a power which before the civil ten- | 
ure law was passed he did not possess, namely, | 
the power of suspending during the recess of 
the Senate an officer who had been appointed 
by and with the advice and consent of the Sen- 
ate. This, then, is a power conferred, nota | 
power taken away. This is not a usurpation | 
of power by the Senate, but a conferring of | 
power upon the President. | 


| 





I wish now to call attention to a remarkable 
argument made last evening by the gentleman | 
from Massachusetts, [Mr. Burier.)] He says 
that we here confer one very dangerous power 
upon the President, a kind of dispensing power, | 


| 
| 


enabling him to dispense with any officer at his | 
discretion. He says that power is contained | 
in these words, ‘‘except for eny office which in 
his opinion ought not to be filled.”” That is, 





| the President is to fill all vacancies which may 

_ happen during the vacation of the Senate and 

_ to designate persons to fulfill the duties of all 
officers he may suspend ; and within thirty days 
after the commencement of the next session 
of the Senate he shall send in nominations for 
all these officers except—and it is the excep- 
tion which the gentleman from Massachusetts 
criticises—*' except for any office which in his 
opinion ought not to be filled.’’ 


‘| [ eall the attention of the House to this 


charge. Suppose that exceptional clause were 


left out entirely, the law would then provide, | 


and it would be the controlling legislation on 
the subject, that within thirty days after the 
_ meeting of the Senate the President shall fill 

every vacancy—he has no discretion in the mat- 
| ter—that may have happened by death or res- 
ignation or casualty of any kind ; and he shall 

also fill offices where the incumbents have been 
suspended. If the law were passed without the 
| exceptional clause, the President would be 

compelled to fill all these places without regard 
to the condition of our affairs. Suppose that 
we were at war with England, the President 
would be compelled by this law to appoint 4 
minister and consul the same as in time of 
peace. Suppose there is a state of war in Par- 
aguay, by which it is not possible for our min- 
ister .o land there except under cover of the 
guns of one of our vessels of war, yet under 
this law the President would be compelled to 
appointa minister und Other diplomatic agents 
to that country. 

Mr. DAWES. 
me—— 

Mr. GARFIELD. I anticipate the objec- 
tion of the gentleman from Massachusetts [ Mr. 
Dawes] by saying that this will be the last 
legislation upon the subject, will control all 
existing laws, and the President will be com- 
pelled to fill all those vacancies whether he 
considers it necessary to do so or not. 

Mr. DAWES. 
statute creating the office of minister to Eng- 
land. There is no law requiring the President 


If the gentleman will allow 


cretion entirely. 

Mr. GARFIELD. Is there any law now 
which compels the President to appoint any 
officers at all? 

Mr. BUTLER, of Massachusetts. 
| me to ask the gentleman a question. 

Mr. GARFIELD. Let me finishthis point. 
As I understand it our laws do not compel the 
President to make appointments to fill all va- 
eancies. And as a matter of fact, at the pres- 
ent moment there are nearly two hundred 


Allow 


not only not filling up, but no appointments 
are likely to be made at present. 
never felt himself obliged to fill up all vacan- 
cies that may happen. On the contrary 

Mr. BUTLER, of Massachusetts. Willthe 
| gentleman allow me at this point to ask him a 
| question? I understand there is a law against 
| filling vacancies in the Army; hence that ques- 
tion does not arise. But my inquiry is this: 
if the President should willfully refuse to fill 
| all the vacancies that might occur during his 








|| term, does or does not the gentleman think 


that that would be an impeachable offense ? 

Mr. GARFIELD. I have no doubt that the 
President, if he should in manifest bad faith 
decline to fill an office when the necessities of 
the country required it should be filled, would 
be liable to impeachment. 

Mr. BUTLER, of Massachusetts. How 
could he be under this bill ? 

Mr. GARFIELD, Now, sir, if this excep- 
tional clause be left out the President has no 
discretion, ‘The provision is mandatory; he 
must fill up the vacancies that have occurred. 


Now, I am very glad that the Senate has in- 
serted this exceptional clause, so that the 


President will not be compelled to appoint a | 


large number of officers which he may believe 
the good of the service does not require. There 
again he acts on his discretion, and administers 
the law in the interests of the Government, not 
being bound to do absurdities. By this clause 
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| yousimply refuse tocompel him to ier 


| Congress enacted this civil tenur 


| strictive than I should have conser 








The gentleman will find no | 


to appoint such an officer; it is within his dis- | 





vacancies in the Army which the President is | 


He has | 
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thing. absurd 
Mr. Speaker, I will not continne this }; 
of remark further. Inan hour of greut em. 
gency, to meet a great necessity of the oan 
e law. |, 
one of those who not only voted fue jt bi * 
lieved that we were laying upon the Pros). 
of the United States a restriction Warranted \ 
the Constitution. I was willing that thet o. 
striction should be laid in some measure , 7 
any President, whether the choice 
orofanyothe:. ButI confess that 
made more stringent, more sever 


ur mn 
{ MY party 
the law Wag 
€, more re. 


; ; ited to mal 
it but for the remarkable character of lakes 


Johnson. Ithink that the law is 
In practice it has been shown to be in Some of 
its provisions an unwise law. There aro fen 
tures of it that ought to be swept away, tnt 
that ought to be repealed. But, sir, | shall - 
consent to the surrender of the great constiry, 


too rigorous, 


stitu: 


| tional powerthat the Senate of the United States 


has over appointments to and removals fror 
office. That law I believe to be in part a sty. 
utory assertion of aconstitutional principle, and 
to that extentit ought to remain on our statute 
book. 

When, however, we have, as we now hayo 
an Administration coming into power and 
finding in public positions hundreds of ung 


| men, put there by the partisan violence of the 
| preceding Adininistration; when, as now, thers 


ought to be a general cleansing of the offices, 
I admit that there ought to be a repeal of 
some of the severer provisions of this law, | 
am therefore in favor of removing those re. 


| strictive features, which will cripple an honest 
| President in the fair and honorable discharge 


of his duty. But, as I said before, never by 
my vote shall Congress give up the constitu: 
tional principle, and allow to any one man, be 
he an angel from heaven, the absolute and sole 
control of appointments to and removals from 
office in this country. 

No feeling of pride that I belong to the House 
of Representatives, arid must therefore restrain 
the power of the Senate, shall keep me from 
doing this great act of justice and leaving upon 
the statute- book the substantial principle of this 
law. 

Mr. BUTLER, of Massachusetts. If a prin- 
ciple is so vital that it cannot be given up is it 
worth while to suspend it for party purposes? 

Mr. GARFIELD. I answer the gentleman 
that as the bill now stands the law 1s not sus: 
pended ; it is modified. The public press has 
recently'declared facetiously that in reference 
to this tenure-of-office act there are only two 
classes, the ‘‘ suspenders’’ and the “* repealers.” 
Bat I may say, adopting an expression of my 
colleague, [ Mr. ScuEeNckK, } that there is 4 third 
class in this House, and | amofthatclass. Lam 
anamender. Let itbe amended. Whenever it 
is found to work badly let us remove the unwise 
provision, but let us save the great principe 
upon which the lawis based. Gentlemen may 
say that the crisis is past, the danger is over, 
there is no longer any need of this law. | 
desire to say to these gentlemen that good laws 
usually have their origin in some such occasion 
as the administration of Andrew Johnson. 
Similar occasions gave to England Magna 
Charta and the Bill of Rights, and Parliament 
was not weak enough to repeal them when 
John died and Charles was beheaded. 

Mr. HOAR. I desire to ask the gentleman 
whether he wants any more power to be given 
to the President of the United States than ‘be 
Constitution, as expounded and administered 
for more than seventy years, has given him; 
and I ask him whether the President does 0 
retain all that power if this law is absolutely 
repealed ? 

r. GARFIELD. 
the gentleman that for seventy years Pt" 
dents were not usurpers; and so long as {0° 
power was not abused the people of the Um ed 
States slept on their rights; buat during tie 
ministration of Andrew Johnson they —_ 
that power was abused, and they slept on thet 
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Th thes vote against all motions to refer, 
rding them as efforts to delay the work of 
“i. President and to keep the nation in sus- 
= | shall vote against all measures to 
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ainst non-concurrence. I shall vote to 
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e {r. MUNGEN. I understand the gentle- 
su from Ohio to state that under the Consti- 
» of the United States the consent of the 
<onaie is necessary to the consummation of all 
otments, aud that the consent of the Sen- 
* ig also necessary to the consummation of 
: removals. If that be so, then has not every 
President from Washington down violated the 

oath he took to support the Constitution of | 

the United States? 

“Vr. GARFLELD. My colleague misunder- 
stands me, and | will repeat what [ have stated. 
I; has been decided by the best judicial minds 
of the country that the power to remove is 
‘neident to the power to appoint ; that an ap- 
pointment made by and with the advice and 
consent of the Senate does, ipso facto, work a 
removal; that the question is never taken, will 
the Senate consent directly to a removal, but 
will the Senate consent to a new appointment, 
and that the confirmation of the new appoint- 
ment pushes out the incumbent by its own 
vigor. Lhere is no vote on the removal; but 
oniy on the new appointment. 

| yield the remainder of my time to my col- 
league. 1] 

Mr. SCHENCK. I have not much to say, 
and what little | have | may be unable to say 
with satisfaction to myself, laboring as I do 
under a severe cold, which makes me hoarse, | 
My colleague has defined my position for me. | 
The Chicago Tribune, I observe, speaks of the 
people in and about Washington, in and out of 
ollice, as being now divided into two parties—of 
“the repealers’’ and ‘‘ the suspenders ;’’ and 
] did remark to my colleague, as 1 now admit 
to the House, that I never belonged to either, 
but from the beginning of the agitation of this | 
question in the present Congress have been an 
awender.’’ I would have done that long | 
before this if I had the opportunity, for at the 
very time when there was sprung upon the 
House a repeal of the tenure-of-office act and 
carried through without an opportunity to 
amend or debate it, | had in my drawer a bill 
which I intended presenting for the discussion, 
cousideration, and action of the House, look- |) 
ing to €n amendment of that law. 

Before I leave that point I will say why I 
am not in favor of the repeal of this law which 
| thiak embodies a sound constitutional pro- 
vision, and which to some extent ought to be 
retained on the statute-book. I would rather 
vote ior its repeal than vote to suspend it for || 
‘our years Or any other time, for | would be | 
‘atished that in giving a vote of that kind my 
aith was not in the law, except as I might use 
48 an instrument for party purposes. 

I therefore win against suspension first and 
tutirely; I am against repeal entirely, and I || 
sm in favor of amendment for the reason I 
dave suggested ; because I believe there is 
embodied in this law a sound and wholesome | 
Constitutional principle that ought to be vin- 
na gg by us and retained upon the statute- 
VOKd, 

_{f T believed with the distinguished and able 
jurist from New York, [Mr. See) who has 
come to be a member of this body, that the 
“enate has no power wuatever such as we have 
wpe for that body, 1 would at once yield | 
any enton. But I have been rather aston- || 
be 1an convinced by the proposition which || 
¢ bas submitted to the House. 
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| that the language of the Constitution is that 
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; aa | ; - ov : 
him to claim, in the first place. that because the |} stantive, real assent of another party, which 


President is sworn to see that the laws are 


| faithfully executed it is therefore a fair infer- 


ence that he ought to have the power of remov- 
ing any officers subordinate to him who are 
to be employed in aiding in the execution of 
the laws. If that be true, then the President 
ought in like manner to have the power of 
appointing all officers without the advice and 


| consent of the Senate; for it is just as neces- 


sary, if he alone is to see to the execution of 


the laws, that the Constitution should have left | 


him free to appoint all subordinates as it would 
be that he should be left free to remove all 
subordinates. 

Now, I disagree with the gentleman. We 
the Constitution ought to be, but we are en- 
deavoring to find out what the Constitution is; 


and I hold that so far as appointment is con- 


cerned the Constitution is clear and express in 
its terms, and that it is about as clear in refer- 
ence to that inferential power in regard to 
removal. But the gentleman from New York 
thinks not. He argues, as I have never heard 
before claimed, in one sense at least, that the 


Senate is no part of the appointing power 


whatever. ‘lhis is perhaps a play upon words. 
It seems to me there is no substance in the 
proposition. How does the gentleman main- 
tain it? By reference to the literal language of 
Y ° a? 6é > . a 
the Constitution—‘‘the President shall nom- 


| inate, and, by and with the advice of the Sen- 


ate, shall appoint.’’ That is, he shall nominate 
and he shall appoint. In one sense, therefore, 
the President alone does appoint. But when 
yon look at the qualifying words, that that ap- 
pointment is no subsisting thing and takes no 
effect without the advice and consent of the 
Senate, without the concurrent action ofanother 


| are not arguing here what according to his view | 


power, it seems to me a mere play upon words | 


to say that he alone has the appointing power. 

Let us try this by an illustration. We 
occasionally pass what we call a concurrent 
resolution, and it is in this form: ‘‘ Resolved 


by the House of Representatives, (the Senate | 


concurring,’’) that such and such things shall 
be done. Now, that has to have the assent of 


|| the Senate to go upon your Journal as an agree- 


ment mutually between the two Houses for the 
performance of a certain act. But the gentle- 


| man would claim, according to his argument, 


that though it was a resolution of the House it | 


was no resolution of the Senate, for the House 
first passed it, and only did it subject to a con- 
currence of the Senate. Let us take a more 
homely illustration. A proposition of marriage 
is made generally by the man, unless there be 


'| an exception in leap-year, or unless we have 
| arrived at that stage of society where the softer | 
| sex are to take an equal part in everything 


that is done in the world. The man ordinarily 
proposes, and the woman consents; but it is 
not a contract of marriage, according to the 
argument of the gentleman, except on the part 
of the man, because the woman is but a cer- 
tain party to whom the man himself is the 
real, substantive proposing power. 

The President of the United States makes 
treaties. How? 
Constitution : 


Look at the language of the | 


“ He shall have power, by and with the advice and 


consent of the Senate, to make treaties.” 
And yet, according to the gentleman’s argu- 
ment, that certainly goes too far. The Senate 


| we hear now for the first time described as no 
I'he Presi- | 


part of the treaty-making power. I 
dent negotiates a treaty, but it is all inchoate ; 
it is all incomplete until the Senate concur ; 
and yet incomplete and ineffective as it is, until 
that concurrence is obtained the gentleman 
would, I suppose, undertake to prove that the 
Senate is no part of the treaty-making power. 
I have no disposition to stand here and dis- 
pute what seems to me a mere arg upon 
admit 


the President shall nominate and that he shall 
appoint; but before it comes to the provision 
that he shall appoint, to that part of the lan- 


assent is to be obtained before the appoint: 
ment is concluded; and therefore I say tor all 
real, substantial meaning and sense in that 
phrase of the Constitution the Senate is made a 
part of the appointing power, 

Now, then, let me proceed to speak briefly 
of the question as I think it is before us. The 
Constitution is clear as to who may appoint to 
office. Itis the President, with the concurrence 
of the Senate ; that is, with the advice and con- 
sent of the Senate. Butthere may occur times, 


| and the framers of the Constitution saw the 


possibility of such occasions, when the Senate 
not being at hand to give its advice and con- 
sent, there must be some provision interposed 
to relieve from the difficulty that might arise. 
They therefore proceeded to say that if vacan- 
cies happen in the recess, when the Senate is 
not in session, the President may give commis 
sions, which, however, they guard by saying 
that they shall expire with the conclusion of 
the next session of the Senate, thus showing 
how jealous the framers of the Constitution 
were of the right of the Senate to be a part of 
the appointing power. We foresee, they de- 


| clare, that in the vacation, in the recess, it may 


become necessary, by reason of casualties, to 
fill offices which have become vacant, and we 
will, from the necessity of the oceasion, lodge 
the power where it may be well trusted, in the 


| President, but with the careful declaration 
| that we do not mean to abandon the principle 
| that the Senate are to assist in appointments, 








and, therefore, the commissions expire if the 
Senate adjourns without its concurrence in the 
appointments. 

Now, the gentleman from Illino’s [Mr. 
Locan] has broached a proposition which to 
me is entirely new. He says that when the 
President nominates, during the session of the 
Senate, A B to fill the place of C D, removed, if 
the Senate adjourns without confirming A B, or 
if they reject A B, then C Dis also out of office. 
I do not understand that that has ever been 
the practice of the Government, and I think 
the gentleman stated it inadvertently. 

Mr. LOGAN. The gentleman is very much 
mistaken about what I stated. I did not say 
during the session of the Senate. I said no 
such thing. I had no reference to the session 
of the Senate. 

Mr. SCHENCK. I misunderstood the gen- 
tleman, perhaps, although I made a note of it 
at the time. I pass from that. 

Mr. LOGAN. Lhad no reference to the ses- 
sion of the Senate. I was speaking with refer- 
ence to this bill that is before the House, which 
does not refer to the session of the Senate. 

Mr. SCHENCK. I accept the explanation 
which the gentleman makes, and pass from any 
criticism upon what I supposed he had said to 
the fact itself as it exists in the practice under 
the Constitution, and that fact I affirm to be 
this: that the President may at any time while 
the Senate is in session send a nomination to 
the Senate of a man to fill an office in which 
there is already an incumbent, but that if the 
Senate adjourns without the confirmation of 
the nominee, or rejects that nomination, the 
incumbent remains in. It is the form for the 
President usually, I believe, to say that he 
nominates A B to fill the place of C D, re- 
moved, and yet, although that word ‘‘removed’’ 
is used by the President in making the nomin- 


| ation the construction of the Constitution and 


the practice under it has always been such that 
the word ‘‘removed”’ goes for nothing in that 


| case, because by the Constitution he cannot be 


| removed under the circumstances. 


So far from 
being an argument, therefore, against my prop- 
Osition itis in favor of it, that when the Presi- 
dent sends a nomination of A B to fill the place 
of C D, removed, if the Senate do not consent 
C D is not removed, showing that it has never 
been the understanding that under the Consti 

tution the President could in such a case 
remove without the advice and consent of the 


| Senate. 


l understand '' guage there is interposed a condition, a sub- " ter? 


Now, then, what is there in this whole mat- 
I say it is clear that the appointing 
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power of the President is restrained by the 
requirement of the Constitution that he shall 


have the advice and consent of the Senate, | 
hut it is only by inference that he must have | 


the advice and consent of the Senate for re- 


movals; and the question whether he alone, | 


without the advice and consent of the Senate, 
has and should under the Constitution exer- 
cise that power has been disputed from the 
very origin of our Government. For long 
years it has been acquiesced in as a safe prac- 


THE 


to his new appointments, and with a Senate || 
| not in harmony with the President this power 


tice that the President might remove without | 


that consent. Yet I have always doubted 
whether that is the true reading of the Consti- 
tution. I have doubted it for this reason: that 
the only way in which you can find in anybody 
the power to make removals is by inference. 
And what is the fairinference? That the body 
which appoints must be held to have the power 
to remove, The gentleman from New York [ Mr. 


Davis | sees this, and therefore hetakesthe bull | 


by the horns and denies that the Senate isa part 
of the appointing power. Now, if I believed 
as he does I would be with him on this occa- 
sion. But I have already commented upon 
that view of the subject. I say that the Sen- 
ate is clearly a part of the appointing power ; 
and if you admit that and take the power of 
removal by inference from the power to ap- 
point, then it follows, as the thunder follows 
the lightning, as effect follows the cause in all 
cases, that if the Senate is a part of the ap- 


|| champion. 


| principles embodied in that cause, so I claim || 


pointing power it is necessary for the Senate || 
also to concur in the exercise of the power of | 


removal, 

Now what has the Congress of the United 
States done in this state of facts? This ques- 
tion was unsettled; a different practice was 
acquiesced in for a long course of years. But 
at length we were cursed with an Executive 
whom many of us thought to be of such pur- 
pose and of such practice that it was neces- 
sary for us to exercise every legitimate power 
conferred in the Constitution in the way of 
legislation to restrain him. 


We were thus able | 


to find in Andrew Johnson the occasion for | 


passing a lew, which law, however, derived its 
validity, if it has any, as I firmly believe it has, 
not from the fact that he was the occasion of 


its being passed, but because when passed it | 


was in itself wholesome and constitutional. 
Having passed that law, we are now thrown 
upon a different condition of things. We have 
had some experience in the working of the law. 
We find that at some points it frets and is not 


easy of application; and therefore requires || 
| followed his colleague [Mr. Brycuam] with 
| the understanding that at the close of his hour | 


modification. But I stand here still averring 
what I have before averred, that there isa 


wholesome principle embodied in that law, || 


that a rightful constitutional power was exer- 
cised in passing the law. Iam willing to vote 
for a modification of the law so that it shall 
not impose any unnecessary, unreasonable 
restriction upon the power of the President to 
be exercised under it. I think we will have 
done that when we sweep away everything that 
will prevent his free selection of his own Cab- 
inet advisers, the heads of the Departments ; 
when we take away the requisition upon himin 
every case where he suspends an officer to assign 
his reasons therefor, like the counts in an indict- 


nent, for misdemeanor in office, the commission | 


of intamous crime, or some other offense. 

| think it is sufficient to require of the Pres- 
ident, when he suspends an officer, no more 
than you require of him when he appoints that 
officer. When he makes an appointment he 
does not send in to the Senate with the name 
of the person so appointed a list of the virtues 
of the appointee and elaborate reasons why 


from all the citizens of the United States he | 


has selected him alone to fill the office, upon 
which reasons, seriatim, the Senate is to pass. 
When an officer is removed I do not think we 
should require of the President to send to the 
Senate a hst of the wrong-doings of the officer. 
[ think it is sufficient to require him to suspend 
an officer, the suspension to continue until the 
Senate act upon the case. You may well ex- 
pect that a Senate in harm@®y with the Presi- 


dent will always be ready enough to consent | 








| at very great length and with most consummate 
ability upon both sides; and as the result of 


remain with the President ofthe United States. 
Under this policy the Government for a period 


‘|| my hour expires. 


| the floor absolutely to his colleague from the 
| Dayton district, [Mr. Scuencx.] When the 
| latter gentleman concluded his remarks, hav- 


| question in controversy is one which was de- 


will be but a proper check upon him. Thatis 
the ground upon which I put this law. I think 
it is the true ground. Now, for this, because | 
I am in favor of amending rather than of re- 
pealing the law, I am supposed to be in oppo- 
sition to the views of the President himself. 
I do not know how that is. I do not profess 
to be his particular champion or the peculiar 
champion of his Administration. I do not 
know that any other gentleman here is such 
But I do profess to be as ardent, 
as sincere, as thoroughgoing in my support | 
now, as heretofore, of all that the President 

represents of the party or the principles which | 
I advocate as is any man upon this floor. 
And as I gave to that great party aud to that 
great cause all that I could of effort and abil- | 
ity, and supported him in the same manner, 
believing him to represent ably, titly, nobly the 


that in my action upon this measure, though I 
may differ in opinion from him or those who 
think that they peculiarly stand by him, I shall 
have credit for being just as sincere as at any 
other time when I have attempted to maintain 
the doctrines embodied in the teachings of that 
party, and represented by that cause and by 


1im. I now surrender the floor to my colleague, 


[Mr. Garrrecp,] from whom I obtained it. 
Mr. GARFIELD. I call the previous ques- | 
tion. 


CONGRESSIONAL GLOBE. 








Several Members. 

Mr. SCHENCK. Will the House permit 
me to correct a mistake? I agreed with the 
gentleman from Michigan [Mr. Buatr] that, as 
{ would not oceupy the whole thirty-two min- 
utes yielded to me, he should have the residue 
of my time, whatever it might be. 

Mr. GARFIELD. 
shall be surrendered to me one minute before 


Mr. BUTLER, of Massachusetts. Oh, no. 

Mr. GARFIELD. I am entitled to the floor, 
as I understand, when it is surrendered. 

Mr. BUTLER, of Massachusetts. The gen- 


Oh, no. | 


I desire that the floor | 








tleman, when he closed his remarks, yielded 
all the time he had remaining. 

Mr. LOGAN. I insist that the gentleman 
from Ohio [Mr. Garrrecp] has not the floor. | 
When he concluded his speech he surrendered 
the residue of his time. 

The SPEAKER. The Chair will state his | 
understanding of the position of the question. | 
The gentleman from Obio [Mr. Garrre.p] | 

| 
| 


| 
| 
| 
| 


he would cali the oe question. After | 
speaking twenty-eight minutes he surrendered | 


ing ten minutes remaining, he surrendered the 

floor to the gentleman from Michigan, [ Mr. 

Briair.] Whether the understanding between 

the two gentlemen from Ohio [Mr. Bivenam 

and Mr. GARFIELD] as to calling the previous 

oo has been carried out is for them to 
etermine, 

Mr. LOGAN. : It does not make any differ- 
ence about that. The member who is on the 
floor has the right to it. That is all. 

Mr. BLAIR. Mr. Speaker, I would not have 
ventured to detain the House ut this time but 
that I regard the question under debate as one 
of great importance. This is the renewal of an | 
old discussion which commenced as far back as 
the foundation of the Government itself. The | 


bated in the First Congress of the United States 


that discussion the country settled down upon | 
the policy of allowing the power of removal to 


of more than eighty years went on successfully, 
showing, as I think, that the settlement of this | 


question was wise, and such as the country will || ate 





still do best to abide by. 





‘rhe was a member of the House he w 


| Constitution of the Uuited 


| to waive all discussion on that point 
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But, sir, the question now ari 
arose under very peculiar circy 
pane of the law containing 
cnown as the civil-tenure law. 
pend time in detailing the circumstances wh; : 
gave rise to that law. Gentlemen qj rasa 
ber that an occasion occurred duriy on 
ministration of Andrew Johnson whe oon 
thought worth while to look carefully i. Pe 
ited States to find e a 
power, whether recondite or not, that belo... 
to Congress, for the purpose of putting.” 
restraints upon the Administration as wet une 
have the power to impose. Secking hee 
powers, seeking them very earnestly—perh,.. 
it would not be too much to say seeking the : 
sometimes even passionately, for it would hy 
no wonder if there was some passion ae 
matter—this law was enacted for this purpose 


S€S again, | 
Mstances jp the 
CIZht section. 


T need yo . 


t 


| and for this purpose alone. 


In the brief time allowed me I shall not yp 
dertake to go into a discussion of the const. 
tutional power of Congress to do all that — 
done in reference to this matter. I am willing 
tleman from Ohio [Mr. Garriviy] a 
when we carried the articles of impeachment 
to the other end of the Capitol we atlirmed this 
power. I will not stop to consider that ques 
tion, for even if it should prove that we wep: 
too far in that act I should not be disposed 
now upon reconsideration to follow it up, 

But I presume if this was properly exam. 
ined, as my friend from Massachusetis gyo. 
gested, it will not be found in that act we dj 
anything inconsistent with the position takey 
by gentlemen that it is best to go back to the 
original principle of the Government. I confess 
this is nota question of temporary importance, 
Neither is it a question which concerns merely 
the President of the United States for th» 
time being, notwithstanding I shall agree wii 
gentlemen generally in that I should be glad 
to do anything which might be done to rende: 
his duties easier im performance and his bur 
dens light. But this is a question which con: 
cerns the Government of the United States and 
the proper distribution of the powers of the 
Government. 

| come now to the main question which | 
wishto submit, and that is the power which the 
Senate claims under this act is a new one, and, 
to use a familiar form of language, the Senate 
have captured an entirely new power which 
they have never asserted under the Constitu 
tion of the United States until the passage of the 
tenure-of-office law. The question is whether 
that is a power which this House wants to re- 
main with the Senate; whether they believe 
under the Government of the United States i! 
is best to continue that power in their hands. 
The Senate never did have any claim for it 
until the administration of Andrew Johnson. 
In this act, which they undertake to call an 
amended act, they have inserted the very power 
itself. 

I thank the gentleman from New York [Mr. 
Davis] for calling the attention of the House 
to the fact that for the first time in the Gov 
ernment of the United States the aristocratic 
branch of the Government has asserted ''s 

ower in an amendment to an act which we 

ave given them to have a voice in all remova's 
from office. It says that the President of tue 
United States shall not remove except by and 
with the advice and consent of the Senate, and 
for that amendment they ask us to vote. There 
is the whole question. “They ask us to say bere 
to-day, for the first time under the Governme', 
no removals shall be made except by and #1" 
the advice and consent of the Senate. Ne 
appointment could be made before or can be 
made now without their advice and opus 
They ask us to say that no removals shall be 
made without the advice and consent of the 
Senate. I say that I shall vote for no bill of 
the sort. My friend from Ohio says soe 
ou . 
from any jealousy refuse this power to the Sev 
Neither would | forany such reaso®. * 
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our commission from them, 


1 7} 
‘ apie with ; . " 
the peop" resident comes directly from 


> 
: 1 while the I 
, people 


"the body which sits at the other end of 
, eal does not come directly from the 
: > ‘but from the Legislatures of the States, 
H jal] resist as much as I can their getting 
a ' wer into their hands. 
Here the hammer fell. ] ' 
~ DAVIS again addressed the House in a 
sch which will be published in the Appen- 
\t the close of his remarks he yielded to 
‘. BUTLER, of Massachusetts. Mr. 
ker, | think it best that we should come 
‘vote, and although I should be very glad 
this subject further, 1 move the 


eecl 


SDet 
to a vote, 
discuss 


yjous quesuion. 


\e DICKEY. I move that the House 


yourn. 

ENROLLED BILL SIGNED, 

\r. BEATTY, from the Committee on KEn- 
called Bills, reported that the committee had 
amined and found truly enrolled a bill of 
. following title; when the Speaker signed 


the same : , ; F 
\n act (8S. No. 62) to incorporate the Na- 
Junction Railway Company. 


tonal « 


DEFICIENCIES IN POSTAL SERVICE. 


‘master General, in relation to certain defi- 


‘he Committee on Appropriations. 
INDIAN HOSTILITIES LIN UTAH. 


the SPEAKER also, by unanimous con- | 


ot. laid before the House a communication 
m the Secretary of War, inclosing a state- 
went of the expenses incurred by the Terri- 
tory of Utah in the suppression of Indian 
hostilities for the years 1865, 1866, and 1867 ; 


which was referred to the Committee on Mili- | 


tary Affairs. 


TEXAS CONSTITUTIONAL CONVENTION. 


lhe SPEAKER also, by unanimous consent, | 
‘id before the House a communication from | 


the Secretary of War, inclosing a petition of 
erchants and other citizens of Galveston, 
Texas, respecting the alleged illegal, oppres- 
ve, and injurious legislation of the late con- 


stitutional convention in Texas; which was | 


referred to the Committee on Reconstruction. 
LAWS FOR INTERIOR DEPARTMENT. 


lhe SPEAKER also, by unanimous consent, 
laid before the House a communication from 
the Secretary of the Interior, asking an appro- 
priation to purchase from Little, Brown & Co. 
two thousand copies of the fifteenth volume of 
the United States Statutes-at-Large; which 
was referred tothe Committee on the Judiciary. 


TERRITORIAL PENITENTIARIES. 


the SPEAKER also, by unanimous consent, | 


id before the House a communication from 
ihe Secretary of the Interior, communicating 
‘ters touching the construction of peniten- 
aries in certain Territories; which was re- 
‘erred to the Committee on the Territories. 


YERBA BUENA. 


the SPEAKER also laid before the House | 


‘communication from the Secretary of War, 
Osing & letter from J. L. Pollock, concern- 
‘the claim of Thomas H. Dowling to Yerba 
ene > ™ . . 

na, or Goat Island; which was referred 
the Committee on the Public Lands. 


MINERAL LANDS, 


B 


Ihe SPEAKER also laid before the House 


communication from the Secretary of the 
‘erior, in answer toa resolution of the House, 
«king certain inquiries touching the mineral 
«nds of the United States; which was referred 


‘© the Committee on Mines and Mining. 


FIFTEENTH CONSTITUTIONAL AMENDMENT. 
the SPEAKER also laid before the House 


‘Communication from the Governor of Michi- 
p*0, transmitting a joint resolution of the Legis- 


‘ature of that State ratifying the proposed fif- '' 





8 ‘2 and brings his commission from | 
an 


neiesinhis Department ; which wasreferred | 





THE CONGRESSIONAL GLOBE. 


1] 
| teenth article of amendment to the Constitution 
| of the United States; which -was referred to 


the Committee on the Judiciary. 
CIVIL SERVICE COMMITTEE. 

Mr. KERR asked to be excused from fur- 
ther service on the select Committee on the 
Reorganization of the Civil Service of the Gov- 
ernment. 

There was no objection; and it was ordered 
accordingly. 

The SPEAKER appointed Mr. Nisiacx to 
fill the vacancy. 

TENURE OF OFFICE—AGAIN. 

The question recurred on the motion to 
adjourn. 

The House divided; and there were—ayes 
62, noes &1. 2 

Mr. LYNCH demanded tellers. 

Tellers were not ordered. 

So the House refused to adjourn. 

The previous question was seconded. 

The House divided; and there were—ayes 
89, noes 25. 

So the main question was ordered. 

The question then recurred on the motion 
to reconsider. 

The House divided ; and there were—ayes 


ea : _, || one hundred and five, noes not counted. 
TheSPEAKER, by unanimous consent, laid | 
fore the House a communication from the || 


So the motion was agreed to. 

Mr. BUTLER, of Massachusetts. I with- 
draw the motion to refer, and move to non- 
concur in the amendment of the Senate; and 
on that motion demand the previous question. 

The previous question was wieedel and the 
main question ordered. 

Mr. LYNCH moved that the House adjourn. 

The motion was disagreed to. 

‘The question then recurred on concurring in 
the Senate amendment. 

Mr. ELDRIDGE demanded the yeas and 
nays. 

‘The yeas and nays were ordered. 

The question was taken; and it was decided 
in the negative—yeas 70, nays 99, not voting 
27; as follows: 

Y EAS—Messrs. Ames, Armstrong, Asper, Bailey, 


| Beaman, Beatty, Benton, Bingham, Boles, Burdett, 


Roderick R. Butler, Cessna, Churehill, Clinton L. 
Cobb, Coburn, Cowles, Dixon, Dockery, Donley, 
Duval, Ela, Farnsworth, Ferriss, Finkelnburg, Gar- 
field, Gilfillan, Hawley, Hill, Hooper, Hotchkiss, In- 
gersoll, Jenckes, Kelley, Kelsey, Ketcham, Knapp, 
Laflin, Lash, Lawrence, Lynch, Maynard, McCarthy, 
McGrew, Mercur, Eliakim H. Moore, William Moore, 
Packer, Poland, Pomeroy, Prosser, Roots, Sanford, 


Sargent, Sawyer, Schenck, Scofield, Shanks, William | 


J. Smith, William Smyth, Stevens, Stoughton, 
Strickland, Taffe, Tillman, Twichell, Ward, Welker, 
Wheeler, John T. Wilson, and Winans—70. 


NAYS—Messrs. Allison, Ambler, Archer, Axtell, | 


Banks, Beck, Biggs, Bird, Blair, Boyd, Brooks, Buf- 
finton, Burr, Benjamin F. Butler, Calkin, Clarke, 
Cleveland, Amasa Cobb, Cook, Conger, Crebs, Cul- 
lom, Davis, Dawes, Deweese, Dickey, Dickinson, 
Dyer, Eldridge, Ferry, Fisher, Fox, Getz, Golladay, 


Griswold, Haight, Haldeman, Hambleton, Hawkins, | 


Hay, Heaton, Hoag, Hoar, Holman, Hopkins, John- 
son, Alexander H. Jones, Thomas 
Kerr, Knott, Logan, Loughridge, Marshall, May- 
ham, McCrary, McNeely, Moffet, Jesse H. Moore, 
Morgan, Mungen, Niblack, O’Neill, Orth, Packard, 
Paine, Palmer, Phelps, Randall, Reading, Reeves, 
Rice, Rogers, Schumaker, Sheldon, Slocum, John A. 
Smith, Joseph 8. Smith, Stevenson, Swann, Sweeney, 
Tanner, Townsend, Trimble, Tyner, U pson, Van Horn, 
Van Trump, Cadwalader C. Washburn, William B. 
Washburn, Wells, Whittemore, Wilkinson, Wil- 


liams, Eugene M. Wilson, Winchester, Witcher, 


Wood, and Woodward—99. att 

NOT VOLTING—Messrs. Adams, Arnell, Benjamin, 
Bennett, Bowen, Cake, Fitch, Greene, Hale, Hamill, 
Hamilton, Judd, McCormick, Daniel J. Morrell, 
Samuel P. Morrill, Morrissey, Negley, Peters, Potter, 
Worthington C. Smith, Stiles, Stokes, Stone, Strader, 
Van Auken, Voorhees, and Willard—48. 

So the amendment of the Senate was non- 
concurred in. 

During the vote, , 

Mr. POLAND stated that his colleague, Mr. 
Wuee ter, was paired with Mr. Porrer, and 
that the latter would vote against while the 
former would vote in favor of concurring in the 
amendment of the Senate. 

The vote was then announced, as above 
recorded. 

Mr. GARFIELD moved that the House ad 
journ; aud on that motion demanded the yeas 
and nays. 

The yeas and nays were ordered. 


+ 


L. Jones, Julian, | 
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DEAF AND DUMB INSTITUTION, 


The SPEAKER, by unanimous consent, had 
read the following section of the law passed at 
the last session. 

The Clerk read as follows: 

“Seo. 2. And be it further enacted, Thatin addition 
to the directors whose appointment has heretofore 
been provided for by law there shall be three other 
directors appointed in the following manner: one 
Senator by the President of the Senateand two Rep 
resentatives by the Speaker of the House, to hold 
their office for the term of a single Congress, and to 
be ineligible to reappointment.” 

The SPEAKER. This refers to the Insti- 
tution for the Deafand Dumb. ‘There being 
a vacancy in the board of directors the Chair 
appoints Mr. Dawes, of Massachusetts, and 
Mr. Ketsey, of New York, to fill the vacancy, 
as directors on the part of the House of Rep- 
resentatives. 

COMMITTEE-ROOMS. 

The SPEAKER. The Committee on Re- 
construction will hereafter meet in the com 
mittee-room of the Committee on the Post 
Office and Post Roads. And in this connec- 
tion the Chair desires to submit a statement 
that he is entirely unable to provide all the 
standing committees with committee-rooms. 
Many ot the rooms are now overcrowded with 
two or three committees, and great complaint 
is made when the Chair ventures to assign to 
the rooms already occupied additional com- 
mittees. There are several standing commit 
tees now without any place of meeting what- 
ever, and the power of the Chair in regard to 
the matter is very restricted, as will be seen 
by the rule which the Clerk will read. 

The Clerk read as follows: 

* The unappropriated roomsin that part ofthe Cap- 


itol assigned to the House shall be subject to theorder 
and disposal of the Speaker until the further order 


| of the House.” 


The SPEAKER. This refers only to the un- 
appropriated rooms, which the Chair is unable 
to find. 

Mr. GARFIELD. I move thatthe Commit 


| tee on Public Buildings be required to report 


on the subject. 

Mr. RANDALL. I object. 

The SPEAKER. The Chair can hardly 
entertain any business pending the roll-call. 
What he has done thus far has been by unani 
mous consent. ‘The yeas and nays are ordered 
on the motion to adjourn; and the Clerk will 


\} call the roll. 


TENURE OF OFFICE. 

The pending question being the motion to 
adjourn, the question was taken; and it was 
decided in the negative—yeas 54, nays 107, 
not voting 35; as follows: 

YEAS—Messrs. Ames, Asper, Beaman, Beatty 
3enton. Bingham, Boles, Roderick R. Butler, 
Churchill, Clinton L. Cobb, Coburn, Dixon, Dockery 
Donley, Duval, Ela, Farnsworth, Ferriss, Finkeln- 
burg, Garfield, Hawkins, Hawley, Hill, Hotchkiss 


| Ingersoll, Jenckes, Kelley, Kelsey, Laflin, Lash 


Lawrence, Lynch, Maynard, MeGrew, Mercur, Wil 
liam Moore, Poland, Pomeroy, Roots, Sargent, Saw 
yer, Schenck, Scofield, John A. Smith, William J 
Smith, William Smyth, Stevens, Stoughton, Strick- 
land, Tillman, Trimbie, Ward, Welker, and John T. 
W ilson—54. 

NAYS—Messrs. Allison, Ambler, Archer, Arm- 
strong, Axtell, Bailey, Banks, Beck, Biggs, Bird, 
Blair, Boyd, Buflinton, Burdett, Burr, Benjamin F 
Butler, Calkin, Cessna, Clarke, Cleveland, Amasa 
Cobb, Cook, Conger, Cowles, Crebs, Cullom, Davis, 
Dawes, Deweese. Dickey, Dickinson, Dyer, Eldridge, 
Ferry, Fisher, Fox, Getz, Gilfillan, Golladay, Gris- 
wold, Haight, Haldeman, Hambleton, Hay, Witten 
Iloag, Hoar, Holman, Hopkins, Johnson, Alexander 
H. Jones, Thomas L. Jones, Julian, Kerr, Ketcham 
Knapp, Knott, Logan, Loughridge, Marshal!, May 
ham, McCarthy, McCrary, McNeely, Moffet, Kliakim 
Il. Moore, Jesse H. Moore, Morgan, Mungen, Nib 
lack, O’Neill,Orth, Packard, Packer, Palmer, Phelps 
Prosser, Randall, Reading, Reeves, Rice, Rogers, 
Schumaker, Sheldon, Slocum, Stevenson, Swann, 
Sweeney, Taffe. Tanner, Townsend, Twichell, Tyner. 
Upson, Van Horn, Van Trump, Cadwalader ©. 
Washburn, William B. Washburn, Wells, Whitte 
more, Wilkinson, Williams, Eugene M. Wilson, 
Winans, Winchester, Wood, and Woodward—l07. 

NOT VOTING—Meszrs. Adams, Arnell, Benjamin, 
3ennett, Bowen, Brooks, Cake, Fitch, Greene, Hale, 
Hamill, Hamilton, Hooper, Judd, MeCormick, Dan- 
iel J. Morrell, Samuel P. Morrill, Morrissey, Neg- 
ley, Paine, Peters, Potter, Sanford, Shanks, Joseph 
8. Smith, Worthington C. Smith, Stiles, Stokes, Stone, 
Strader, Van Auken, Voorhees, Wheeler, Willard, 
and Witcher—35 


So the House re fused to adiourn. 
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Mr. BUTLER, of Massachusetts, moved to 


reconsider the vote by which the House non- | 


concurred in the amendment of the Senate to 
the tenure-of office bill; and also moved that 
the motion to reconsider be laid on the table. 

Mr. FARNSWORTH. I demand the yeas 
and naya. 

‘The yeas and nays were refused. 

‘The motion to lay on the table the motion 
to reconsider was agreed to. 

And thereupon, on motion of Mr. BUTLER, 
of Massachusetts, (at half past five o'clock 
p- m.,) the House adjourned. 





PETITIONS. 


The following petitions were presnted under 
the rule, and referred to the appropriate com- 
mittees: 

By Mr. HAMILL: The petition of Eliza 


Ceville, widow of Reason Ceville, asking a | 


pension. 


By Mr. HILL: The petition of George B. | 
Halstead, praying the passage of a special act | 


to authorize his payment for services rendered 
as aide-de-camp on General Kearny’s staff 
during the winter of 1861 and 1862. 

By Mr. KELLEY: A petition of citizens of 


Pennsylvania, praying that an appropriation | 


be made to the funds of the National Home- 
stead, at Gettysburg, for the orphans of soldiers 
and sailors of the United States. 

Also, a petition of the Board of Marine Un- 


derwriters, of Philadelphia, praying that proper | 


measures may be taken for the protection of 
Absecom light-house, New Jersey. 

Also, a petition of soldiers of the war of 
1812 and others, citizensof Philadelphia, pray- 
ing Congress to award soldiers of the war of 
1812 pensions. 

By Mr. ORTH: The petition of Francis M. 
Davis, of Indiana, asking for a pension. 

Also, a petition from citizens of Texas, ask- 
ing for the removal of the political disabilities 
of Charles B. Way. 

By Mr. SHANKS: The petition of Lot S. 
Bayless, administrator, praying compensation 
for military services. 


Also, the petition of Captain G. H. Bone- | 
brake, asking relief from the loss of public | 


funds while in the military service of the United 
States. 
By Mr. UPSON: The petition of Jesse Mit- 
chell, for removal of political disabilities. 
Also, the petition of Dickersen H. Walker, 
for removal of political disabilities. 








IN SENATE. 
Monpay, March 29, 1869. 

Prayer by the Chaplain, Rev. J. P. New- 
man, D. D. 

The Vice President resumed the chair. 

The Journal of Friday last was read and 
approved. 

The VICE PRESIDENT presented resolu- 
tions of the Legislature of Pennsylvania, rati- 
fying the amendment to the Constitution of 
the United States known as article fifteen ; 
which were ordered to lie on the table, and be 
printed. 

He also presented resolutions of the Legis- 
lature of South Carolina, ratifying the amend- 
ment to the Constitution of the United States 
known as article fifteen; which were ordered 
to lie on the table, and be printed. 


EXECUTIVE COMMUNICATIONS, 


The VICE PRESIDENT laid before the 
Senate a letter from the Secretary of the In- 
terior, recommending an appropriation for the 
relief of the suffering oat starving Indian 
tribes in Dakota; which was referred to the 
Committee on Appropriations. 

He also laid before the Senate a report from 
the Secretary of the Treasury, communicating, 
im compliance with a resolution of the Senate of 
the 19th instant, information in relation to the 
present condition, original cost, and present 
value of the marine hospital at New Orleans, 
Louisiana ; which was referred to the Commit- 
tee on Commerce. 


THE 
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PETITIONS AND MEMORIALS. 


Mr. SAWYER presented the petition of P. 
Jacoby, of South Carolina, praying compen- 
sation for money expended and for services 


rendered in the service of the United States; | 


which was referred to the Committee on Claims. 

Mr. HAMLIN presented the petition of 
Polly P. Rogers, praying to be allowed a pen- 
sion ; which was referred to the Committee on 
Pensions. 


Mr. SUMNER pees a petition of the | 


Society of Friends of Richmond, Virginia, 


praying for an endowment of $50,000 for the | 


“riends’ Asylum for Colored Orphans ; which 


| was referred to the Committee on Appropria- | 


tions. 

Mr. HOWARD. I present a joint resolu- 
tion of the Legislature of Michigan, asking 
Congress to make an appropriation for the 
completion of the harbor at the mouth of the 
Ontonagon river. Ido not ask for the formal 
reading of the joint resolution, but move its 


reference to the Committee on Commerce, and | 


that it be printed under the standing order of 
the Senate. 
The motion was agreed to. 


Mr. HOWARD. [also present another joint 
resolution of the Legislature of Michigan, 
requesting their Representatives in Congress 
to call the attention of the Indian department 
to the necessity of having the Indians of that 
State vaccinated. I move its reference to the 
Cummittee on Indian Affairs, and beg leave to 
remark that | think the Commissioner of Indian 
Affairs has already given sufficient attention to 
that subject. Ample provision has been made 
for the purpose mentioned in that resolution. 

The Vick PRESIDENT. The resolution 
will be referred to the Committee on Indian 


Affairs. 

Mr. HOWARD. Ialso present a concur- 
rent resolution of the Legislature of the State 
of Michigan, recommending that their Senators 
in Congress be instructed, and their Repre- 
sentatives requested, to procure an appropria- 
tion or a corps of Government engineers to 
survey the route between the river Raisin and 
the St. Joseph river, in the State of Michigan, 
for the purpose of ascertaining the feasibility 
of a ship canal between Lakes Erie and Michi- 
gan, an object which I regard as very import- 
aut; and I move that the resolution may be 
referred to the Committee on Commerce, and 
I especially invite the attention of my colleague 
to its importance. 

The motion was agreed to. 


Mr. HOWARD also presented a joint resolu- 
tion of the Legislature of the State of Michigan, 
asking Congress for an appropriation of money 
to improve the harbor at the mouth of the 
Sheboygan river, on the straits of Mackinaw ; 
which was referred to the Committee on Com- 
merce. 

Mr. SPENCER presented the petition of 
Robert B, Lindsay, of Franklin county, Vir- 
ginia, praying to be relieved from his political 
disabilities; which was referred to the select 
Committee on the Removal of Political Dis- 
abilities. 

Mr. WILLIAMS presented the memorial of 
Jacob M. Boyd, remonstrating against the pas- 
sage of any bill vesting in Royal A. Pierce the 
title to certain land in Oregon, and that the 
title be granted to himself and the settlers 
thereon ; which was referred to the Committee 
on Private Land Claims. 

Mr. SHERMAN presented a petition of 
citizens of Ohio, praying such an amendment 
to the Constitution of the United States as will 
fully acknowledge the obligations of the Chris- 
tian religion ; which was referred to the Com- 
mittee on the Judiciary. 

Mr. POOL presented the petitions of Arthur 
Barnes, William M. Rhea, and Giles Mebane, 
of North Carolina, praying to be relieved from 
their political disabilities ; which were referred 
to the select Committee on the Removal of 
Political Disabilities. 

Mr. KELLOGG presented the petitions of 
John L. Lewis, Johu E, King, Mark A. Este- 
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van, A. C. Banks, John R. Head, p a 
ard, Charles Downes, George W, Mf, 1: Bick. 
Robert J. Caldwell, of Louisiana, er, and 
yetition of Edward A. Burk, of A oe the 
‘exas, praying to be relieved from then 
ical disabilities ; which were referred ; ae 
select Committee on the Removal of P ane: 
Disabilities. OUtica] 
PAPERS WITHDRAWN AND REFERRED 


On motion of Mr. HOWE, it was 


Ordered, That the petition and p; 
K. Tuckerman be taken from the dies of = Charle 
and referred to the Committee on Claims. 


On motion of Mr. STOCKTON, it was 


Ordered, That F. M. Faircloth have le: 
draw from the files of the Senate his petition 
ag 


papers. 
REPORTS OF COMMITTEES, 
Mr. HOWARD, from the Committee On the 


Pacific Railroad, to whom was referred the ;,;, 
resolution (S. R. No. 44) granting the rated 
way for the construction of a railroad from 
point at or near Portland, Oregon, to pts 
oint west of the Cascade mountains, bs the 
Lerritory of Washington, reported it with, 
amendment. * 
Mr. VICKERS, from the Committee on jj 
District of Columbia, reported a bill (8. y, 
215) to amend the usury laws of the Distrig 
of Columbia ; which was read, and passed to 
second reading. 


PAY OF ENLISTED MEN OF THE Army. 


Mr. WILSON. The Committee on Military 
Affairs, to whom was referred the joint resp 
lution (S. R. No. 42) respecting the pay and 
allowances of enlisted men of the Army, have 
directed me to report it back with an amend. 
ment. It is a small resolution covering three 
or four lines, and I ask for its consideration 
at the present time. 

By unanimous consent the Senate, as jn 
Committee of the Whole, proceeded to con. 
sider the joint resolution, which provides that 
the pay and allowances of the enlisted men of 
the Army shall remain as now fixed by law 
until otherwise ordered by Congress. 

The Committee on Military Affairs reported 
the joint resolution with an amendment to 
strike out the words ‘‘otherwise ordered by 
Congress’’ and to insert ‘‘ihe 30th of June, 
1870.’’ 

The joint resolution was reported to the 
Senate as amended, and the amendment was 
concurred in. 

The joint resolution was ordered to be en- 
grossed for a third reading, was read the third 
time, and passed. 


OFFICERS ABSENT WITHOUT L&AVE. 


Mr. WILSON. Iam also directed by the 
Committee on Military Affairs to report a joint 
resolution (S. K. No. 48) to drop from the rolls 
of the Army certain officers absent without 
leave; and [ should like to have it acted upon 
now. We passed a similar bill at the last ses 
sion but it was lost in the other House. Itis 
important to act on it, and it will take buts 
moment. 

By unanimous consent the joint resolution 
was read three times, and passed. It author 
izes the Secretary of War to drop from the roi's 
of the Army Second Lieutenant Daniel Hite 
cock, of the seventh cavalry, and Second Liew 
tenant William S. Mackay, of the twenty:mul 
cavalry, for absence without leave; aud any 
other officer now or hereafter absent withoul 
leave for more than thirty daysis to be droppe 
from the rolls and to be ineligible to reappos’ 
ment. 

AMENDMENTS TO INDIAN BILL. 


Mr. HARLAN. I am directed by the Com 
mittee on Indian Affairs to give notice [0 the 
Committee on Appropriations that I shall = 
at the proper time to House bill No. 1” 
making appropriatious for the current and con 
tingent expenses of the Indian departme? 
oak for fulfilling treaty stipulations with var! 
ous Indian tribes, for the year ending June 
30, 1870, the amendments indicated in the copy 
I send to the desk as written in pencil, a0 


\ 


Senate 





1869. 


also attach 
ferred tO 
P The mou 
«ha j offer ‘ 
03 the am 
ove that 
’ nmittee 
[be mot 
RI 


Mr. CAS 
tonor the 
ea ttee on 
recommen 
167, pill 
by the saa 

ek the un 
that bill be 

‘Tbe I 
from Calif 
of the Set 
of the bill 
to protect 

wublie lan 
July 27, 2 

Mr, CO 
sent to let 
is the san 
of the last 

The 
made, It 
If there b 
that order 


pills and j 


Mr. FE 
of the Se 
of Senate 
and take | 

Mr, SU 

Mr. FE 
and H. Se 
by the W 
by the Co! 
passed th 
again be 
reported 
a large 8 
the clain 
of ruin, t 
create DO 

Mr. SP 
to go thr 

Mr. FI 
pose if t 
allow me 

Mr. SE 

The VI 
mous cor 
The Chai 
No. 47) | 
before th 

Mr. FI 
from Rh 


Mr. 8) 
that the 
tled “A 
referred 

It seer 
thould g 
so much 
measure 
public n 
the cont 
partieul: 
receive { 
Mittee 
head an 
Fessenr 
‘er and 
Man of *j 
given to 
ate hig 
the Sen: 
ble, hor 
Iry's we 
[Mr. Ce 
daeted | 


4 








SED, 


f Ch 


1€ Senate 


Was 
S to with. 
Uior 


“ anq 


Military 


ng ibree 


eration 


to the 
ent was 


» be en 
he third 


E. 

by the 
La joint 
he rolls 
without 
ed upon 
ast ses: 
. Itis 


e but a 


solution 
author 


ye Com 
e to th 
all offer 
0. 125, 
inde yn 
rtment, 
th var! 
ig June 
he copy 
cil, and 






1869, Be 


slips; and I move that they be 

i to the Committee on Appropriations. 

motion Was agreed to. 
‘te HARLAN. J also give notice that I 
oe ut the proper time to House bill No. 
ndment that I send to the desk. I 
‘t be printed, and referred to the 

tree on Appropriations. 

motion was agreed to. 

RIGHTS OF ACTUAL SETTLERS. 
we CASSERLY. Mr. President, Thad the 
ee the other day to report from the Com- 
‘on Public Lands, with a unanimous 
‘ommendation in favor of it, Senate bill No. 
ser bili which had been previously reported 
che same committee at the last session. | | 
‘she unanimous consent of the Senate that | 
shat bill be taken up and put upon its passage. | 
"?he VICE PRESIDENT. The Senator | 
from California asks the unanimous consent 
the Senate to proceed to the consideration 
“e che bill (8. No. 167) amendatory of an act 
‘ protect the rights of actual settlers upon the | 
satli ; lands of the United States, approved | 
Fly 97, 1868, and for other purposes. , 

Vir, COLE. I hope my colleague will con- | 

+ to Jet that bill go over till to-morrow. It 
» same bill that was up at the last hours 


attaché din 


a 


Her ¢ 
» ame 


t 
ye tbat 


ree on 


ask th 


th 
of the last session. q on 

the VICE PRESIDENT. Objection is 
made, It is therefore not before the Senate. 
If there be no further reports of committees 
that order is closed, and the introduction of 
pills and joint resolutions is in order. 


S, AND H, SAYLES. 


Mr. FERRY. Iask the unanimous consent 
of the Senate to proceed to the consideration 
of Senate bill No. 47. It will create no debate, 
and take but a moment. 

Mr. SUMNER. What is it about? 

Mr. FERRY. Itisa bill for the relief of S. 
and H. Sayles; a claim which has been indorsed 
by the War Department, reported favorably 
by the Committee on Claims at the last session, | 
passed the Senate at the last session, and has 
avain been referred to the committee and | 
reported favorably at this session. It embraces 
a large sum of money and it is very unjust to 
the claimants, and leading them to the verge 
of ruin, to be kept out of their pay. It will 
create no debate. 

Mr. SPRAGUE. I hope we shall be allowed 
to yo through with the introduction of bills. 

Mr. FERRY. I will give way for that pur- 
pose if the Senator from Rhode Island will | 
allow me to take up the bill. 


Mr. SPRAGUE. Very well. 

The VICK PRESIDENT. It requires unani- | 
mous consent to consider the bill at this time. | 
The Chair hears no objection, and the bill (S. | 
No. 47) for the relief of S. and H. Sayles is 
before the Senate as in Committee of the Whole. 
Mr. FERRY. I now yield to the Senator 
from Rhode Island. 


i| times be bad indeed. 


and conscientious qualities command the high- 
est consideration; the Senator from South 
Carolina, | Mr. Sawyer,}] who holds his high 
station among us as a candid, high-toned gen- 
tleman, absorbed in efforts to relieve the dis- 
tressed section he represents ; the Senator from 
New Jersey, [Mr. Srocxron,] son of one of 
| our country’s brave naval ornaments, already 
long enough with us to convince us that he is 
anchored upon principle and steadfast in his 
desire to promote hiscountry’s best good ; and 
the Senator from Massachusetts, [ Mr. WILson, } 
who is certainly familiar with the machinery 


‘| of Government. 


A strong combination. It bears an augury of 
success. If this measure fails, then must the 
lt does seem to me that 
the hand of Godis in thiswork. The saving of 


a country, the securing of the mutualinterests of | 


a people and its Government, the establishing 

| of its republican institutions, the purifying of 
its religion, its society, and its education. 

What a glorious destiny! And if success 

attend these efforts—and success will attend 


{| them if the committee pass favorably on this 


measure—their names will be transmitted to 
posterity in letters of gold and statues of 


|| bronze, and their work will live iu the memory 
| of a grateful and prosperous people forever. 
| The motion was agreed to. 


| BILLS INTRODUCED. 


Mr. DRAKE asked, and by unanimous con- | 


sent obtained, leave to introduce a bill (S. No. 


216) to establish the office of Solicitor and | 
Naval Judge Advocate General; which was | 


| read twice by its title, referred to tbe Committee 


on Naval Affairs, and ordered to be printed. 
Mr. WILLIAMS asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 217) for the relief of James A. Waymire, 
of Oregon, second lieutenant first United 


States cavalry; which was read twice by its | 


| title, and referred to the Committee on Mili- 


tary Affairs. 
Mr. SAWYER asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 


No. 218) preseribing an oath of office to be | 


taken by persons who participated in the late 
rebellion, but who are not disqualified from 
holding office by the fourteenth amendment to 
the Constitution of the United States; which 


was read twice by its title, referred to the | 
Committee on the Judiciary, and ordered to | 


be printed. 


Mr. KELLOGG asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 


|| No. 219) to confirm the charter of the New 
| Orleans and Ship Island Canal Company, and | 


| to grant a right of way to said company; which 
was read twice by its title, referred to the 
Committee on Commerce, and ordered to be 
rinted. 
Mr. WILSON asked, ané = > unanimous con- 
sent obtained, leave to introduce a bill (S. No. 





FINANCIAL SCHEME. 


Mr. SPRAGUE. Mr. President, I move 
that the bill offered by me (S. No. 194) enti- |) 
led “A Dill to loan the public money’’ be |} 
relerred to the Committee on Appropriations. 

lt seems particularly fitting that this bill 
should go to this committee. 1t embodies not 
0 much a question of finance or of tax asa 
measure for distributing and circulating the 
publi¢ mouey after it shall have come under 
‘ke control of the Government. Again, it is 
particularly appropriate that this bill should 
receive the careful consideration of this com- 
milee as it is at present constituted—at its 
head an ex Secretary of the Treasury, [Mr. 
“ESSENDEN, | familiar with the general charac- 


an of great ability and courage, and who has 


é'ven to all questions of finance before the Sen- || 


“a his especial attention and consideration ; 

He Senat 

ble, honest, fearless, and watchful of his coun- | 

“)8 welfare; the Senator from California, | 

ee ye) whose business is even now con- 
‘ed upon a gold basis, and whose practical | 


4lst Cong. Ist Szss.—-No. 2] 


“t and workings of the present Treasury, a || 


or from Lowa, [Mr. Grimes, ] capa- || 


220) to remove the political disabilities of Alex- 
ander Rives, of Virginia; which was read twice 
by its title, and referred tothe select Committee 
on the Removal of Politieal Disabilities, 

Mr. PRATT asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
221) for the relief of the sureties of Israel T. 


— 


Canby, late receiver of public moneys at Craw- 


fordsville, Indiana; which was read twice by its 
title, and referred tothe Committee on Claims. 
Mr. POOL asked, and by unanimous consent 


| sippi, from legal and political disability ; which 
| was read twice by its title, and referred to the 
select Committee on the Removal of Political 
Disabilities. 

He also asked, and by unanimous consent 
obtained, leave to intraduce a bill (S. No. 223) 
to relieve certain porsoas therein named from 
the legal and political disabilities imposed by 
the fourteenth amendment of the Constitation 
of the United States; which was read twice by 
its tithe, referred ta the select Committee on the 
Removal of Political Disabilities, and ordered 
| 40, be printed, La 

en a RE 


obtained, leave to introduce a bill (S. No. 222) | 
to relieve John Watts, of the State of Missis- |) 
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Mr. MORTON asked, and by unanimous con- 
sent obtained, leave to introduce a joint reso- 
lution (S. R. No. 49) directing the Secretary 
of the Interior to issue a patent to the Indiana 
yearly meeting of the Society of Friends for a 
certain tract of land in tee Shawnee reserva: 
tion; which was read twice by its title, and 
referred to the Committee on Indian Affairs. 
Mr. SCOTT asked, and by unanimous con- 
sent obtained, leave to introduce a joiut reso- 
lution (S. R. No. 50) forthe relief of Johu Mont- 
gomery; which was read twice by its title, and 
referred to the Committee on Military Affairs. 


PRINTING OF A DOCUMENT. 


Mr. KELLOGG submitted the following reso 
lution; which was referred to the Committee 
on Printing: 

Resolved, That one thousand additional copies of 
the report of the Secretary of War, transmitting the 
report of the chief of engineers relative to guaran 
tying the payment of certain bonds to be issued by 
the States of Louisiana, Arkansas, and Mississippi, 
for the purpose of building and repairing the levees 
in said State, be printed for the use of the Senate. 


8. AND IT. SAYLES. 

The VICE PRESIDENT. If there be no 
further morning business the bill taken up at 
the request of the Senator from Connecticut is 
now before the Senate. 

The Senate, as in Committee of the Whole, 
proceeded to consider the bill (S. No. 47) for 
the relief of S. and IT. Sayles. It proposes to 
direct the Secretary of War to pay the sum of 
$88,688 15 to S. and H. Sayles, of Killingly, 
Connecticut, in full satisfaction and discharge 
of all their claims and demands upon the Gov- 
ernment of the United States arising out of 
a contract made by them in the month of March, 
1865, to furnish clothing for the Army of the 
United States. 

Mr. FERRY. The Senator from Wisconsin, 
the chairman of the Committee on Claims, 
when this bill was up at the last session, made 
a very concise and clear statement of the facts, 
which I would ask him to make again at the 
present time, if there be any objection to the 
bill, as he has already twice investigated the 


| Case. 


The bill was reported to the Senate, ordered 


|| to be engrossed for a third reading, read the 


third time, and passed. 
PRESIDENTIAL APPROVAL. 


A message from the President of the United 
States, by Mr. Horace Porter, his Secretary, 
announced that the President had this day ap- 
proved and signed the hill (S. No. 62) to incor- 
porate the National Junction Railway Com 
pany. 

RAILROAD FROM CALIFORNIA TO OREGON. 


Mr. WILLIAMS. I move that the Senate 
proceed to the consideration of the bill (S. No. 
94) to amend an act entitled ** An act granting 
lands to aid in the construction of a railroad 
and telegraph line from the Central Pacific 
railroad, in California,to Portland, in Oregon,”’ 
approved April 25, 1866. 

Mr. CORBETT. I shonld like to have that 
bill laid over until to-morrow morning. 

Mr. WILLIAMS. I wish to make a brief 
statement as to the bill, if the Senate will listen 
to me for one moment. I introduced the bill 
at the last session of Congress and it was re 
ferred to the Committee on Public Lands; it 
was there considered after the controversy had 
been argued by counsel betore the committee, 
and the committee reported it back. It was 
called up for consideration, and upon objec 
tion being made it was recommitted to that 
committee and reconsidere::, and the Senator 
from Indiana, not now a member of this body, 
(Mr. Hendricks,) was instructed to report the 
hill hack to the Senate, making such changes 
in the phraseology as he saw fit to make. He 
made no changes, but reported tae bill back. 
On account of the lateness of the time it was 
not called up at the last session. I introduced 
the same bill at this session; it was referred 
to the Committee on Public Lands; the par 


| ties concerned arenes there by their respect 


ive attorneys and argued the questions involved 
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in the bill; and the committee instructed me 
to report it back and ask for its passage. - 
did so, accompanied by a written report, which 
has been printed and is lying upon the tables 
of members. Now, I ask that the Senate, after 
this bill has been three different times con- 
sidered by the Committee on Public Lands, 
and all parties have been heard as long as they 
desired to be heard, shall act upon it without 
turther delay. [ think I am entitled to have 
the bill considered at this time. 

Mr. CORBETT. I only desire to have the 
bill laid over until to-morrow morning, that I 


may have here some papers that are to be given || 


to me on this subject by parties who desire to 
be heard on the other side of the question to 
that taken by my colleague. I hare 

ised the papers by to-morrow morning ; I have 
not got them with me now, and for that rea- 
son I should like to have the bill laid over. 

Mr. CONKLING. I do not wish to inter- 
fere unduly with regard to this bill. It was 
considered heretofore, and I had occasion to 
discuss it somewhat myself. It is a bill which 
I think ought not to be adopted, and certainly 
it cannot be adopted without discussion at 
least. I feel continually embarrassed some- 
what when Senators move to take up measures 
like this. I had supposed that there was an 
understanding among the Senators constitutiag 
the majority of the Senate that certain meas- 
ures at this session were to be considered, and, 
of course, that other measures were to be 
excluded. Accordingly, the Senator from Ore- 
gon [Mr. Coxsert] finds himself this morning 
without the papers and without the preparation 
whieh he very likely would have were he to 
suppose that business like this was to be now 
in order. So I find myself continually sur- 
prea by hearing, sometimes a moment before- 
sand and sometimes only when the motion is 
made, that some measure is to be taken up 
which it is my duty to see to, in a certain 
sense—see to so far as to present such facts as 
are committed to me in regard to it. Now, I 
think we should have one rule or the other. 
If we are to have genera! legislation, if con- 
tested matters are to be taken up at this 
session, let us all understand it and Jet us bring 
forward our measures. 

The VICE PRESIDENT. Will the Sen- 
ator from New York suspend his remarks to 
enable the Chair to receive a message from 
the House of Representatives? 

Mr. CONKLING. Certainly. 


TENURE-OF-OFFICE LAW. 


A message from the House of Represent- 
atives, by Mr. Lioyp, its Chief Clerk, an- 
nounced that the House non-concurred in the 
amendments of the Senate to the bill (H. R. 
No. 3) to repeal an act regulating the tenure 
of certain civil offices. 

Mr. TRUMBULL. Mr. President-—-— 

The VICE PRESIDENT. Does the Sen- 
ator from New York yield to the Senator from 
Illinois? 

Mr. CONKLING. Yes, sir. 

Mr. TRUMBULL. I move that the Senate 
insist on its amendments to that bill and ask 
for a committee of conference. 

The VICE PRESIDENT. The motion now 
pending before the Senate is the motion of the 
Senator from Oregon [ Mr. Wrtt1aMs] that the 
Senate proceed to the consideration of the bill 
mentioned by him. 

Mr. TRUMBULL. I ask the Senator from 
Oregon to give way to allow me to submit this 
motion. 

The VICE PRESIDENT. Does the Sen- 
ator from Oregon withdraw his motion ? 

Mr. WILLIAMS. Yes, sir, for the purpose 
of een an matter. ; 

The VICE PRESIDENT. The Chair lays 


before the Senate a message from the House | 


of Representatives. 
The Chief Clerk read as follows: 


Ix toe House or REPRESENTATIVES, | 


Ma lb 
Resolved, That the House non-concur in the amend- 
ments of the Senate té the bill (H. R. No.3) to repeal 
an act regulating the tenure of certain civil offices. 
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from Ilinois moves that the Senate insist on 
|| its amendments, disagreed to by the House of 
'| Representatives, and ask for a committee of 
| conference. 


‘| Mr. DAVIS. I resist the motion of the | 


| Senator from Illinois. 

| Mr. GRIMES. I wish to inquire if a motion 
|| to recede from the Senate amendment is not 
first in order? 

The VICE PRESIDENT. The Chair thinks 
| that motion has priority of a motion to insist, 
as it would bring the two Houses together. 
Mr. GRIMES. I therefore make that mo- 
| tion—that the Senate recede from its amend- 


| 
| 
| 
| 





ment to the bill of the House. 
Mr. DAVIS. I sustain the motion of the 
honorable Senator from Iowa. I desire that 


that motion I beg leave to make some remarks, 

Mr. President, the powers of government 
are naturally arranged into three classes: first, 
the power to make laws; second, the power 
to apply the laws to persons and subjects as 
cases arise; third, the power to give to laws 
their proper effect by executing them. This 
division and classification is adopted by all 
modern writers on government, and is incor- 
porated into the Constitution of the United 
States, and is denominated respectively legis- 
lative, judicial, and executive. The separation 
of these powers from each other, and the in- 
vestment of each in a different body of magis- 
tracy, is the essential condition of a limited 
and free government, and this is arranged by 
the Constitution in these provisions: 

* All legislative powers herein granted shall be 
vested in a Congress of the United States, which 
= consist of a Senate and House of Represent- 
7 “The executive power shall be vested in a Presi- 
dent of the United States of America, 

“The judicial power of the United States shall be 
vested in one Supreme Court, and in such inferior 
courts as the Congress may from time to time ordain 


and establish.’ 

Whether or not this language used in rela- 
tion to the different departments, or either of 
them, creates any power, it unquestionably 
divides the powers of Government into legis- 
lative, executive, and judicial, and names dif- 
ferent functionaries, with which it separately 
and respectively invests all the legislative, exec- 
utive and judicial powers of the Government of 
the United States. 

That language in relation to the President, 
considered by itself, would vest every execu- 
tive power of the Government wholly and ex 
clusively in that officer; but the Constitution 
subsequently restricts this general grant of 
power by this language: 

“He shall have power, by and with the advice and 
consent of the Senate, to make treaties,’”’ &e.; ** and 
he shall nominate, and by and with the advice and 
consent of the Senate appoint, embassadors,”’ &c. 

These are the only qualifications of the entire 
mass of executive power which the Constitution 
confers on the President, and every other ex- 
ecutive power of the Government is embodied 
wholly and exclusively in that officer. The 
powers to make treaties and to fill offices he is 
to share with the Senate, a branch of the legis- 
lative department ; and that its portions of those 
two powers were carved out of the whole mass 
of the executive power, which had been pre- 
viously vested in the President, and was con- 
ferred upon a branch of another department 
furnishes a double reason for restricting the 
detached portion of the two powers strictly to 
their particular subjects, and also by the mean- 
ing and effect of the language im which it is 
done. Congress has no authority to take part 

in the execution of any executive power, and 
the Senate only in making treaties and filling 
oftices; and as to these it is simply an advisory 
council of the President. The nomination for 
_ office to the Senate is the President's sole act ; 
if the Senate consents and advises, the Presi- 
|| dent may in each particular case appoint or 
‘| decline to appoint; the only function of the 
‘| Senate is to advise and consent to the appoint- 
, 


the Senate shall recede from its amendment 
and accept the repealing bill of the House 
without any qualification, and in support of 


_——~ 
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ment or to refuse, and the latt 
the action of both the Senateand 
in the case. 


‘There is no express provision of the Cy 
stitution in relation to removal from oa." 
Both the power to appoint and to aie once 
office of necessity exist in all gove,. 
and none could be administered w; 

° yy > Without the 
exercise. | The power of appointment yw... 
be more frequent, but not less imperative,’ d 
the power to remove, and both in their . Wiay 
and universal classification are executive p 
ers. They areas indispensable in a 
ment as any other, and all its exeg 
whether created and organized hy 
visions of the Constitution or by its neces, 
implication, or to be organized by act of Cat 
gress, is conferred upon the President, 1, 
language in the first section of article an 
‘*The executive power shall be ve? 

. ; ; : > Vested in g 
President of the United States of America,” 
both creates that department of the Govery 
ment and its chief officer, and vests him vith 
the mass of the executive power. 

A subsequent prov'sion of the Constitutiog 
requires that ‘‘the President shall take cay 
that the laws be faithfully executed.” |¢ there 
was no other language in the Constityrio, 
which, neither expressly or by necessary impli: 
cation, touched the matter of appointinent jp 
or removal from office, both powers by neces. 
sary implication would result io the Presiden 
from the provisions | have quoted ; but there 
is another, relating to appointment to office, jg 
these words: 

“He shall have power, by and with the advice ani 
consent of the Senate, to appoint embassadors, oj\jer 
public ministers, and consuls, judges of the Supreme 
Court, and all other officers of the United states 
whose appointments are not herein otherwise pro. 
vided for, and which shall be established by law; but 
the Congress may by law vest the appointment of 
such inferior officers as they may think proper in the 
President alone, in the courts of law, or in the heads 
of Departments. 

“The President shall have power to fill up all 
vacancies that may happen during the recess oi tis 
Senate, by granting commissions which shall expire 
at the end of their next ensuing session, 

* The judicial power of the United States shall be 
vested in one Supreme Court, and in such interior 
courts as the Congress may from time to time ordain 
and establish. The judges, both of the Supreme and 
inferior courts, shall hold their offices during good 
behavior,” &ec. 

I have quoted every clause of the Constitu. 
tion which by express language or necessary 
implication bears either upon appointment to 
or removal from office. _ 

It will be seen that the wise men who framed 
the Constitution were not content that the power 
of appointment to office, with which the import 
of the general language they have used woul 
invest the President, should be exercised by 
him solely and without qualification; they 
therefore detached a portion of it from the 
President and vested it in the Senate, by re 
quiring him to nominate all persons for the 
higher grade of offices to the Senate, giving 
a discretion to advise and consent to the ap: 
pointment of the nominee or to refuse, aud! 
so advising and consenting, yet leaving the 
President perfect freedom to make or not to 
make the appointment. ‘Thus an unrestricted 
right of choosing for all offices was continue 
to the President, while the Senate was ony 
allowed to ratify or reject his choice; and i 
ratified, the President still had the unquestiot 
able right to decline to make the nomination, 

In this mode the Constitution finally adjuste 
the power to fill these offices by investing \" 
President with the larger and most effective 
portion of it. The function of the Senate's 
merely to advise the President, and why ** 
it intrusted to one of the Houses ot nee 
The primary object was to obtain honest, 
and competent men, and the Senate, ge 
from all the States, would necessarily ave 
much more extensive and reliable knowlel 
of those who would be presented for office ‘ . 
the President, and would exclude ae : 
that might be imposed upon him. Dou rt 
auother purpose was to organize # powe 
check the President in any willful attemp 
induct unworthy men into office. 
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rhere is 80 express ene of a oo 
tee relating to the power of removal from 
etitullom d yet it exists of necessity, for the 
~~ Se could not be administered with- 
eT e mass of executive power, so ex- 
tt various, and its execution diffused 
i Upited States, extending into every 
Ais seaalt’ where we have a diplomatic or 
orelgn ugent, into every ocean, sea, and 
‘here floats one of our ships, is organ- 
eee a separate and codrdinate department 
co Government and vested in the Presi- 
He does not in person execute this vast 
of power, but he takes ‘‘care that the 
‘sitbfully exeeuted,’’ and gives vitality 
all his multiform powers by agents, 
* ers subordinate to himself, whom he must 
of and control. He operates this great and 
ee ented executive machinery. ‘The Con- 
sation and laws create and organize all the 
, vossary offices and agencies ; the officers and 
re appointed by the President alone, 
by and with the advice and consent 
¢ the Senate, by the courts of law, or the 
ads of Departments. hese agents number 
rong of thousands; many of them are daily 
incoming aufaithful, incompetent, and other- 
«so unfit to perform the important duties of 
their places ; the great interests and business 
Government and country may be suf- 
‘oringand demand their removal. The Cunsti- 
«tion has made no express provision for that, 
by: toremove them is an executive power, with- 
ont the exercise of which the President cannot 
eoe that the laws be faithfully executed or per- 
form the other duties which the Constitution and 
lawsdevolveupon him. Thoseincompetentand 
fyithless officers are to be removed; there is 
authority in the Government to remove them ; 
that is aa executive power in its nature, and by 
universal usage and according to the classifi- 
cation of all writers on government. Does 
this executive power appertain to the Presi- 
dent and the Senate conjointly, to the Presi- 
dent alone, or is it adormant and unorganized 
power of the Government, to which Congress 
may give form and vitality under this clause 
of the Constitution ? 

“ Congress shall have power to make all laws which 
shall be necessary and proper for carrying into exe- 
eution the foregoing powers, and al! other powers 
vested by this Constitution in the Government of 
the United States, or in any Department or officer 
thereol. 

The Constitution having in plain and com- 
prehensive words created the Presidency as the 
executive department, and having vested in 
that officer the executive powers of the Gov- 
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removal from office, it results necessarily that 
if this power is established by the Constitu- 
tion it is vested wholly and exclusiveiy in the 
President. it cannot be reasonably supposed 
that the experienced and able statesmen who 
framed the Constitution did not foresee how 
important and vital this power would be to the 
Government they were proposing. It is not 
possible that they either forgot or willfully 
neglected to make provision for such a neces- 
sary power, when by comprehensive but ex- 
plicit language they vasted the executive power 
of the Governmentin a President of the United 
States, and then empowered and commanded 
him to take care that the laws be faithfully 
executed. These provisions of themselves 
would have imported, as portions of the power 
which they conferred, the full and exclusive 
authority both of appointment and removal, 
because of the necessity of both to enable the 
President to perform the duty which the Con- 
stitution had expressly devolved upon him. 
With the intention on the part of those who 


, made the Constitution that the President should 
| possess the whole power, both of appointment 


and removal, no other provisions or language 
in the Constitution would have been needful to 
have clothed him with those powers. 

But the Convention did not intend that the 
President alone should exercise the appointing 
power, and hence it associated the Senate 
with him; it had no purpose that the Senate 
should have any connection with the President 
in the exercise of the power of removal, where- 


| | 


fore it was left where the general provisions | 


of the Constitution had deposited it—with 
the President alone. 
intention that this branch of the legislative 
department should share with the President 


If there had been auy | 


the executive power of removal also, it would | 


have been effected by an express provisiva, as 
in the case of the appointing power. 

This refusal of the convention to trammel 
the President with the 
of the power of removal, had cogent reasons. 
After consenting to and advising an appoint- 
ment, the Senate has no connection whatever 
with the officer, and no knowledge of the man- 


| ner in which he is discharging the duties of 


erament, with the restrictions established by || 


the provisions before quoted, according to 


every rule of construction those restrictions | 


are to he strictly interpreted, and do not com- 
prehend any other subject-matter than those 
for which and as by their language they pro- 
vide. The one restricting the President’s 
power of appointment to office by express lan- 
guage cannot be made by any implication to 


inclade another subject and another power, to | 


remove, with which it has no affinity, except 
they are both executive powers, and act upon 
the same person. 


and for different reasons and ends. The pur- 
pose of the first is to fill the office, of the other 
lo ree it of an unworthy incumbent. Two 
cardinal principles of the Constitution being 
‘division of all the powers of the Government 
organized by it into the three classes, legisla- 
We, executive, and judicial, and the invest- 
ment of each in different bodies of magistracy, 
the association of the Senate, a branch of the 
egisiative department, with the President in 
We exercise of the appointing power, being 
‘0 anomaly, an exception from the body of the 
general executive power of the Government 
conferred upon him, no implication arises 
erefrom that the Senate is also associated 
with the President in the exercise of that other 
“stinct and different executive power, to re- 
ove from office. 

Ae Senate having neither by express words 


They are executive powers, | 
exercised and to be exercised at different times | 


his place; but he is the special agent of the 
President, within the sphere of his authority, 
looked after, instructed, and directed during 
the whole of his official course by the Pres- 
ident. He makes no report to the Senate, nor 
has it authority to call on him for one; those 
relations subsist between him and the Pres- 
ident. The Senate is not informed, the Pres- 
ident is, if there be cause for his removal; 
there may be grave and urgent cause, and what 
is the remedy? Nothing but removal. 
Senate may not be in session, and if it were, 
its action would be too slow to meet the im- 
perative demands of the case. The only ap 
propriate and efficient authority is the Presi- 


|| dent, whom the Constitution makes a depart- 


meut of the Government and the depositary of 
its executive power. And this power of removal 
is necessary, and exists at all times, as well 


| when the Senate is in session as when it is not. 


This reasoning and conclusion cannot be re- 
futed by setting up for the President aud the 
Senate conjointly the power to suspend an 


| officer. There is no provision of the Constitu- 


tion expressly establishing such a power, nor 
does it arise by implication from the appoint- 
ing power, of which it is not the reflex, andif 


| it could be implied from the latter it would 


inhere to the Senate as well as to the President 
and require their concurrent action to effect a 
suspension. This power is subject to all the 
objections of the power of removal by the joint 
intervention of those two functionaries, and 
the further and conclusive one that there is 


Senate in the exercise | 


The | 


neither words or implication in the Constitu- | 


tion to ordain or invest the power to suspend 
an officer in the President, or the Senate, or 
both together. This power of suspension is 
wholly alien to the Constitution ; and it is un- 
necessary, because the appropriate, conveyient, 
and effective power of removal is vested in the 


implication any portion of the power of || President. 
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The question arose in the First Congress on 
the acts to organize the Executive Departments 
where the power of removal was vested, and 
after lengthy debete it was decided by both 
Houses that the Constitation vested it in the 
President alone. The effort to inject into those 
bills words expressing that it was couferred by 
them was firmly and saccessful'y resisted by the 
advocates of it as an exclusively presidential 
power under the Constitution. On this question 
the Senate was equally divided, and the casting 
vote of the Vice bresident gave the preponder- 
ancein that body; while the division of the House 
was thirty toeighteen. The Senate then, as now, 
showed a strong disposition itself to share this 
power with the President. Many members 
of that Congress had been in the Convention 
which framed the Constitution, or in the State 
conventions that adopted it, and some in both. 
The great philosophic statesman of America, 
Mr. Madison, was the ablestadvocate ot the ex 


| clusive power of the President, and its strength 


was greater in argument than numbers. Irom 


| that time to 1867 the question was regarded by 


the people of the United States as settled. 
Every President, eighteen in number, their 
aggregate terms spreading over a period of 
eighty years, had without question exercised 
this power, and no Congress until the last one 


| had ever attempted to associate the Senate, or 


in any mode to fetter the President in its exer- 
cise. Kent and Story, in their commentaries, 


| treat it as a presidential power established by 


the Constitution, and to have been so construed 
and settled by the First Congress, and the Su- 
preme Court has often recognized the validity 
of that settlement. Marshall, Webster, Clay, 


| Calhoun, and Benton publicly announced the 


¥ 


same opinions; and Clay, as a member of 
John Quiney Adams’s Cabinet, and as a sup- 
porter of President Harrison'sadministration ; 
Webster and Calhoun, as members of Tyler's 
Cabinets, and Benton, as a friend and supporter 
of Jackson’s administration, all sustained the 
constitutionality and expediency of the exer- 
cise of the power of removal by the President 
alone; and with the high sanctions here enu- 
merated it should have stood immovable, re- 
buking and silencing not only the Fortieth 
Cougress, but all succeeding factions, and it 
will be erected again on the foundation-stones 
of the Constitution. 

In 1835 Mr. Calhoun changed his position on 
this question, as he had done on many others. 
He then made a report to the Senate on this 


| subject, in which he assumed that the power 


of removing from office was casus omissus in 
the Constitution, and was to be provided for 
by Congress under the clause giving it power to 
make all laws which shall be necessary and 
proper for carrying into execution the powers 
vested in the Government of the United States, 
or any of its Departments or officers. If this 
position, that the power of removal from office 
does not exist in the Constitution, were true, it 
would unquestionably be the duty of Congress, 
as it would have been from the beginning, to 
make « law organizing that power ; and the en- 
actment of such a law would be the exercise of 
a legislative power, ordained and vested in Con- 
gress by an express provision of the Constita- 
tion; but the power of removal organized by 
it would not be a legislative power to enable 
Congress to carry into execution any of its 
enumerated powers; it would be a purely ex- 
ecutive power to assist the President, and 
would be ancillary to his power to ** see that 
the laws be faithfully executed,’’ aad would 
inure to him by virtue of the provision of the 
Constitution which vests in him all the execu 

tive power of the Government. 

Whether the power of removal be organized 
by a law of Congress or by the Consutution 
does not affect the character of the power. In 
either case it would be in its essential nature 
an executive power, and would vest in the 
President and not in Congress. The powers of 


| the Government, whether orgauized by the 


Constitution or to be organized by a law of 
Congress, are distributed among the different 
Departments by the Constitution alone. Con- 
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: . 
gress hae no authority to perform that office as | for every place and every office, aecording to its 


to any auxiliary powers it may find necessary | 


and proper to organize, much less to absorb 


| 
| 


those which, from their nature and constita- | 


tional classification, belongto the other Depart- 
If it were conceded that the removal 
from office is not provided for in the Constitn- 
tion, and being necessary and proper to enable 
the President to execute his powers, a law must 
be passed to organize it, Congress could not 
execute this auxiliary executive power, nor 
vest it, in whole or part, in the Senate, a branch 
of the legislative power, or elsewhere; but the 
Constitution would take hold of it as soon as 
organized, and appropriate it by this language: 

* Thre executive power shall be vested in « Presi- 
dent of the United States.”’ 


ments. 


Some twenty-five years ago, | adopted the 


opinion that the power of removal belonged 
jointly to the President and the Senate, asa 
sequence from the power of appointment; but 
subsequent and thorough examination of the 
subject has convinced me that [ was in error; 
and the experiment of the civil office tenare 
bill has demonstrated the evils and impractica- 
bility of the President and Senate conjointly 
executing this power, and vindicated the wis- 
dom of the founders of our Government in 
conliding it exclusively to him. 

Mr. President, we have heard it announced 
again and again in this Chamber, that it was 
the corrupt exercise of this power of removal 
by President Johnson which brought Congress 
to the enactment of the civil office tenure act ; 
and the object and end of this measure was the 
purification of the Government in that respect, 
and the protection of the Treasury from the 
plunderers and thieves that a bad President 
was substituting and would continue to substi- 
tute for honest and faithful men. This was 
assuming proper and lofty ground, equivalent 
to a proclamation that the desire and aim of 
the friends of the measure were honesty and 
fidelity in the officers of the Government, and 
nothing beside. This, however, was but ‘* sound- 
ing brass and tinkling cymbals,’’ a false pre- 
tense. Did not the bold and frank Senator 
from Nebraska [Mr. Tavern] so taunt you a 
few days since? He said: 


“We have this law upon the statute-book which 
we passed to prevent Andrew Johnson from remov- 
ing Kepublicans from office. That was the purpose. 


system of political morals, and for its absence 
there was no equivalent, no substitute. 


combination in the nominee of the greatest 


| capacity and skill for the place, the highest order 


of integrity and fidelity, the most assiduous | 


industry, and the best habits, every virtae un- 


sullied and a spotless character, any amount |) 
of civil or military service, and the hightest | 


acceptability to the people among whom the 
office was to be executed—the nominee might 


be affluent with all these and everything besides | 


that could add to the worth of man, and yetif 
he was not a friend and advocate of congres- 
sional reconstuction, he would be promptly 
rejected. 

Johnson nominated successively for the same 


_ offices, sometimes vacant by death or resigna- 


tion and sometimes having incumbents, two, 
three, four, five, and six men, and they were 
shown to be of high capacity, integrity, and 


| character, to have large civil experience and 
| business capabilities, to have rendered import- 


ant military services, to be eminently fitted for || 


the places, and to have led moral and quiet 
_ lives, but in the absence of noisy advocacy of 


congressional reconstruction they were held 


' unworthy, and rejected not only without shame 


or remorse, but with haste and exultation. After 


| the passage of the civil office tenure act Radical 
_ officers were detected in plundering the public 


Treasury and committing perjuries and other 
crimes to enable them to effect it. President 
Johnson moved in the expulsion of these plun- 
derers from their places, but the Senate refused 
to cojjperate with him, and some of the thieves 


| were thus kept in their places until they were 


condemned by the courts to the penitentiary. 
If Washington had been living and in oppo- 
sition to congressional reconstruction, and An- 
drew Johnson had nominated him to the Senate 


| to supersede any Radical plunderer, Washing- 


ton would have been denounced, condemned, 
and rejected, and the plunderer would have been 
applauded, glorified, and continued in office. 

General Grantapproved the impeachment of 
Johnson and gave his influence to make it suc- 
cessful. I do not know what was his position 
in relation to the civil office tenure act when it 


| passed. We all understand that he now desires 
its repeal; but without any regard to his opin- 


L strip it of all guise, of all arguments, of all consti- |! 


tutional questions,” 

And he then declared himself forthe prompt, 
unconditional, and absolute repeal of this law, 
because even its continuance by suspension 
until the next session would not only fetter the 
hands of President Grant in the work of re- 


moving Johnson men, copperheads, and Dem- | 
ocrats from oflice, but be a standing badge of | 


distrust and reproach upon him. 
‘Lhe Radicals of Congress and their adherents 


have been inordinately greedy of office, for more | 


than four fifths of the incumbents were their | 


friends and supporters. President Johnson 
was too moderate and slow to reduce the dis- 
proportion near to that point. He, as all Pres- 
idents, had personally no knowledge of the 
fiiness or unfitness of his nominees generally, 
aud gave trust to the statement of his friends. 
Like his predecessors, he could not avoid put- 
ting into office some incompetentand dishonest 
men, but he made as few mistakes in that 
respect as any of them since the time it has 
become largely the practice of the Govern- 
ment to remove from office to procure places 
as the rewards of partisanship ; and it will be 
fortunate for his successor and the country 
it he does not err more largely in this line. 

\\ hen Johnson removed an officer or nom- 
inated another man to supersede him, if he did 
not get one as good or better it was an excep- 
tioual case. He sought for integrity, capacity, 
aud character, men who could give him real aid 
in his Administration, and secure forit respect 
and popular approbation ; while the Senate, in 
passing on his nominations, ignored honesty, 
capability, and fitness in every form, and estab- 
lished another and bat a single test—support 
of the congressional policy of reconstruction. 
That was the sum of all fitness and excellence 
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ions or wishes, then or now, | am for its re- 
peal, because I believe itinfringes the constitu- 
tional power of the President of the United 
States on the subject of removal from office, 
and that this and all unconstitutional acts of 
Congress should be expunged from the statute- 
book. The most profligate abuse of that power 
would, in my judgment, be a less evil than its 
correction or restraint by the civil office tenure 
bill. [know no satisfactory assurance that this 
power would not be abused by President Grant, 
but if I could not doubt that he would abuse 
it to an incomparably greater degree than the 
passions and imaginations of the Radicals have 
brought them to believe President Johnson did, 
I would still give my voice for the repeal of the 
civil office tenure act, because of my strong 
conviction that it is a flagrant infraction of the 
Constitution. 

I know full well that the power of removal 
from office has ever since 1830 been often 
and greatly abused, and it would bean import- 
ant achievement to devise some measure to 
prevent or gorrect it in the future. A law 
promising any result in that direction that 
would not conflict with the Constitution, or 
impair the proper powers of the President as 
the head of the executive department, I would 
always support; and I here suggest one that 
would require him to report to Congress at the 
beginning of each session the names of all the 
officers removed since the previous report, ex- 
cepting heads of Departments and embassadors 
to foreign Powers. The relations between the 
President and those officers are so frequent, 
confidential, and important that they should be 
under his ee control; butno merely 
ministerial officer should ever be removed with- 
out a good and sufficient reason. Competency, 
skill, diligence, honesty, and fidelity ought to 
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ts ’ 
_ be to these officers a guarantee of Rtn. 
|; ance. The offices of the Governmen, 9. ™ 
lic trusts, created for the conveniens 
of allthe people and supported by th 
for men in power to dispose of th; 
property or as the property of the 
crime. The sentiment * that to 4 

o a: . 10 vine 
belong the spoils,’’ in its applicatio, 
offices and pat:pnage of our Geicens = 
corrupt and corrupting, and ought to hei ng 
| mous. ' ily, 
The civil office tenure bill, one law f 
ident Johnson and another for Presiden: (., 
is the same iniquity under an attempted am, 
transparent disguise. Different parties = . 
| times agree as to measures of levislation a 
| even of State administration, but never as... 
disposition of offices and patronage, _ Johan 
and the Radicals differed as to all, and the 
quarrel was the fiercer because he was un. 
| to put them out; they were attempti 
heaven. earth, and hell to hold themselves ;, 
Such a condition of things is only oUttbiend 
and the proper and best corrective ig time th 
elections, and the people; to attempt it br 
varying laws to suit each occasion jg jot », 
spectable charlatanism, and establishes a pr, 
cedent fraught with indefinite confusion and 
mischief. 

The balance-sheet between President (ray, 
_and the Radical party is largely in his fyyo, 
Its excesses and misgovernment had lost i tip 
confidence of the people. His great services jy 
putting down the rebellion, his moderatioy jy 
victory, his justice and magnanimity to the 
overthrown insurgents, his strong commoy 
sense in then comprehending them, their ev». 
dition, their spirit and purposes, and his broad 
and patriotic understanding of what was the 
duty and interest of both sections, had woy 
the confidence of the mass of the Americay 
people, North and South ; and they generally 
looked to him as their next President, to restore 
the Union under the Constitution and to beal 
the still-bleeding wounds of the country. |) 
the public mind he was set apart to act th 
sequel of the great part which had been played 
by Washington. 

It was manifest that by whatever party he 
might be nominated, or whether or not by any, 
the people intended toelect him. He was nu 
of the Radicals and did not suit them, but they 
saw that their time had come and their final 
| overthrow was certain unless they hitched on to 
him; they did so, and he elected them. This 
was unfortunate for General Grant and the 
country. Had he taken the ground that if the 
people wished him to be President and elected 
him he would accept the office; that he would 
not object to the nomination of any or all par 
| ties, but would not be the candidate or Presi- 
dent of any if called to the high place; that 
the Constitution should be the law of his con- 
duct and the good of the whole country his 
' end, he would have been elected by the general 
voice of the people, and would be freer to play 
the grand part of a second Washington. That 
part is still open to him if he should choose 
take it, but it would put into requisition all his 
| virtue and courage; and the first step wou 
be a purpose, silent and immovable as his ow 
nature, not to submit to Radical thraldom. 

The reason that the Radical party quarreiee 
with President Johnson was because he wou' 
not administer the office in subordination (o's 

olicy, will, and interests, but would exercis* 
his own reason and wi!l, respect and obey the 
Constitution, and make, not the interests 0! 
faction, but of the country, his object. Havin: 
elected him, they regarded this patriotic cou 
as impudent and contumacious, aud 4 a 
to themselves; and to arrest it they manic’ 
the President with the civil office tenure * 
and placed the key in the hands of the Sens'* 
which, having tasted the sweets of the pow’ 
invested by it, is opposed to making ny *Y’ 
render. But the Radicals of the House naa 
|| that this new power of the Senate, in WiC 
|| they have no share, gives their io, 
} brethren an undue advantage over these 
' jn the disposition of the patronage and spo" 
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: hence they are vehement to break the fet- 
ait s& J , ‘ 
epee m President Grant, and thus wrest this 
sore (rom resi . 
1,ower from the Senate. 


‘Fe ig now between the House and 


he pg 


orig) wings of the Radical party; but if 
vi] office tenure act is wholly and cleanly 

J. and President Grant should resume 

a nstitutional power and rights of his 
ifin passing upon bills, appointing toand 

. trom office and executing his duties 
ally he should not submit himself to the 
Bee the interests, and dictation of the Rad- 
_ eCongress; if he should claim and ex- 

eo the independent judgment and action of 
* ordinate department of the Government, he 
then find himself assaultea by the Radical 
son of the Republicans of both branches 


Congress. 


“ 
} 


‘ 
vi 


and unless he submits himself to their dom- 
tat ng terms they will impeach him as they 
vd President Johnson. In this conflict there 
ould be one Senator who would stand by 
President Grant as he did by President John- 
When any President and any Congress 
ye hak right I wish them to be in accord ; 


a ° : 
.) one is right and the other wrong I desire 


wht 


them to be in discord, and I will give my aid 
i the party who maintains the right. I am 
nalterably opposed to one department of the 
Covernment trenching upon the constitutional 


owers of another, and | am always ready to 
»phold the powers of the one invaded accord- 
«to the light of my reason. 
~The hour of one o'clock having arrived 
tring Mr. Davis’s speech, 
“The VICE PRESIDENT. The Senator 
from Kentucky will suspend his remarks. The 
morning bour having expired the unfinished 
hysiness of Friday is before the Senate, being 
the bill known as the currency bill. 

Mr. TRUMBULL. 
ness be laid aside until we finish the matter 
under consideration. 


The VICE PRESIDENT. Is there any 


I move that that busi- | 


They will reénact for him the | 
.:/ office tenure bill with aggravated features ; | 


objection to laying aside the unfinished busi- | 


ness . 

Mr. SHERMAN. 
its being laid aside informally. 
The VICE PRESIDENT. 
aside informally, there being no objection, and 

the Senator froma Kentucky will proceed. 

Mr. Davis proceeded and concluded his 
speech, as published above. ] 

lhe VICE PRESIDENT. The question is 
on the motion of the Senator from lowa, that 
the Senate recede from its amendments to the 
bill of the House of Representatives. 


Mr, TRUMBULL. Mr. President, before 


taking the vote on this question, as there seems 


I have no objection to | 


It will be laid | 


to be in the minds of some, particularly outside | 


of the Senate, a misapprehension as to the 
authority of the President iu the appointment 


and removal of officers, and as to the effect of | 


this tenure-of-office act and of the amendments 


of the Senate, I will oceupy its attention a few | 
noments in trying to state as clearly as I can 


what powers the President of the United States 
bas under the Constitution in the absence of 
any legislation, and then to state the authority 
which he would have without any tenure-of- 
fice act, and what would be his powers under 


the tenure-of-office act as amended by the | 


Senate, 

in the first place, what are the powers of the 
President of the United States by the Consti- 
tution in the appointment and removal of offi- 
cers? It has been said that this is an execu- 
lve authority ; and Senators upon the other 
side insist that, by virtue of the grant in the 
Constitution 
President of the United States, he would have 
the general power of appointment and removal 
*! officers except so far as the Constitution 
‘Xpressly inhibits it. 
of executive power to the President giving 
“iM @iy authority to appoint or remove an 
Sacer I think it is a matter of demonstration 
‘om the Constitution itself that the President 
of the United States, without the assent of the 

hate, or without the assent of Congress, with- 





So far from the grant | 





of the executive power to the | 


out the assent of somebody, has no authority 
whatever to appoint any person to any oftice ; 
and if he has no authority to appoint anybody 
to an office, he certainly could not remove 
anybody from an office, because there would 
be nobody to remove until he had obtained 
authority by the consent of somebody else to 
put a person into office. This, I think, will be 
apparent by a reference to the Constitution. 
Lhat instrument declares that the President— 

** Shall nominate, and by and with the advice and 
consent of the Senate shall appoint, embassadors, 
other public ministers and consuls, judges of the 
Supreme Court, and all other officers of the United 
States whose appointments are not herein otherwise 
provided for, and which shall be established by law; 
but the Congress may by law vest the appointment 
of such inferior officers as they think proper in the 


President alone, in the courts of law, or in the heads 
of Departments.” 


Here within this clause which I have read 


| is contained all the power of the President 


over appointments, and he can only make them 


| by and with the advice and consent of the Sen- 
| ate or appoint inferior officers when Congress 


by law vests him with that authority. There 
is another clause in regard to filling up vacan- 


| cies which I will refer to afterward. 


Now, is it not manifest from this reading of 


| the Constitution of the United States, which 


declares that embassadors and ministers and 


| judges, and all other officers of the United 


States whose offices shall be established by 


| law, shall be filled by the President, by and 
| with the advice and consent of the Senate, 





that he cannot put anybody into office by him- 
self? It is utterly impossible that he should do 
so under the grant of executive authority. The 
power which he has is contained in this section. 
is it not an impossibility to remove from an 
office which is not filled, and ean the President 
fill an office without the advice and consent of 
the Senate? Impossible, sir. I know that 
the Government cannot be carried on without 
agents; we must have oflicers, and it was in- 
tended that the offices should be filled, and 
the question arises, when the offices are filled, 
how, in case an officer proves unfaithful or 
inefficient, is he to be got rid of. 

Upon that question the Constitution is silent. 
It makes no provision in terms for the removal 
of an incompetent or inefficient officer; but 
inasmuch as no person can be put into office 
except by the advice and consent of the Senate, 
or in pursuance of a Jaw whieh authorizes the 
President or heads of Departments or the courts 
of law to appoint inferior officers, it has been 
said, there being no provision in the Constitu- 


or an inefficient officer is an incident that be- 
longs to the power of appointment. ‘This is 
necessarily so, for as it takes the President and 
the Senate both to get a person into office the 
President alone cannot remove an officer with- 
out the consent of the Senate, because the con- 
sent of the Senate must first be obtained to put 
him into office before he can be put out. The 
incident must follow the principal, and you 
have got no principal without the Senate’s con- 
sent. Iam now speaking of the President’s 
constitutional power, and I ask the Senator 


| tion, that the power to remove an incompetent 


from Ohio and the Senator from Kentucky, who | 


talk about the President having the power under 
the Constitution to remove from office, to show 
me how by possibility, without first getting the 
consent it icmesott else, hé can get any human 
being into office to be removed? He has got 
to have the consent of this body or the consent 


| of Congress before he can put any one into 


office. Therefore I say it is an impossibility 
for the President to remove anybody from 
office without the consent of Congress or of 
this body. ; 
Having given our consent to put a man into 
office, the practice has obtained of removing the 
officer without the consent of the Senate. The 
authority to do that has been disputed from 
the origin of the Government, but it has been 


|| acquiesced in, and the President has been in 


the habit during the recess of the Senate of 
removing men from office and of filling the 
vacancies temporarily by issuing a commission 
to some person to perform the duty of the office 
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until the end of the next session of the Senate. 
rhis is all the power thgt the President could 
have under any construction of the Constitu- 
tion. Nobody has claimed anything more for 
the President than this: that persons being put 
into office by the consent of the Senate he has 
authority to remove an incumbent and create 
a vacancy, which he may fill ap by a commis 
sion to expire at the end of the next session 
of the Senate. 

I deny that under the clause of the Cousti 
tution in regard to the filling of vacancies the 
President has authority to create them by re 
moval. I do not think that it is a fair con 
struction of the language of the instrument. 
It reads as follows: 


“The President shall have power to fill up all 
vacancies that may happen during the recess of the 
Senate by granting commissions which shall expire 
at the end of their next session.”’ 


You will observe that the President gets no 
authority under that clause to appoint anybody 
to office, because 1t had been provided in the 
previous clause of the Constitution that all ap 
pointments to office, except to inferior offices 
where Congress had authorized them by law to 
be filled by the President alone, should be 
made by and with the advice and consent of 
the Senate ; but inasmuch as vacancies might 
sometimes happen—that is, oceur by chance or 
without expectation—he should be authorized 
to do what? To appoint a person to the office ? 
No, sir; but he should be authorized to fill 
up a vacancy happening during the recess by 
granting a commission which expires at the 
end of the next session of the Senate. That 
was all he could do. It was not intended that 
the vacancies to be thus filled should be made 
by removal, because if it had been the word 
‘*happen’’ would not have been used. This 
word *‘happen’’ has received a construction 
in this body where it is employed in another 
portion of the Constitution. In that part of 
the Constitution of the United States which 
provides for the election of Senators, members 
of this body, it is declared : 

“If vacancies happen, by resignation or other- 
wise, during therecess of the Legislature of any State, 


the Executive thereof may make temporary appoint- 
ments until the next meeting of the Legislature.” 


Under that clause of the Constitution it has 
been decided by this body that the Executive 
of a State cannot make an appointment in the 
case of every vacancy, but that it must bea 
vacancy which comes by chance, comes with- 
out expectation, and nota vacancy which arises 
from the expiration of the term of service of 
the incumbent. That very case was decided 
in this body. Where the Governor of one of 
the States issued a commission to a person as 
a Senator to fill a vacancy caused by the ex- 

| piration of a term, and he came here and 
claimed his seat, the Legislature having failed 
to elect any one, the Senate decided that that 
was not a vacancy which happened, but that 
it was a vacancy occurring in the vatural order 
of things by the expiration of the term of ser- 
vice of the Senator who held before, and they 
refused a seat to the person thus appointed. 
So in putting a construction upon the word 
‘‘happen’’ in the clause of the Constitution 
relative to filling up vacancies in office they 
must be vacancies that come by chance during 
the recess, such vacancies as come without 
expectation, not those which the President 
himself creates. 

But, sir, assuming that the other construe- 
tion is the correct one, and that the President 
of the United States has authority to make a 
vacancy, and during the recess of the Senate 
to fill up that vacancy by issuing a commission 
which shall expire at the end of the next ses 
sion of the Senate, what, then, are the powers 
of the President in the absence of any legisla- 
tion? They are to make these temporary ap- 
pointments, which will run on until the end of 
| the next session of the Senate. What, then, 
|| is the condition of the office? It is vacant. 

Then it is not a vacancy happening during the 
' recess. ‘The term ‘ recess’’ applies to the 
{| recess before the next meeting of the Senate, 
and it would be an abuse of language aud a 
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! 
perversion of the clear intent and meaning of | 
this clause of the Constitution to say that the | 
President could go on after the expiration of 
ithe session of the Senate and again fill up that 
vacancy. If he could do that, then he need 
never consult the Senate. He could remove a 
man in the recess, commission another totake 
his place until the end of the next session of 
the Senate; and when the end of the next 
session of the Senate came, and no one had 
been nominated to the office and confirmed by 
the Senate, the President could commission a 
person to occupy the place until the end of the | 
next ensuing session of the Senate; and so he | 
could keep on issuing commissions after the 
close of each session of tbe Senate and filling 
the oflices permanently, thereby utterly ignor- 
ing those provisions of the Constitution which 
expressly provide that the President cannot 
a»point any man to oflice except by the advice 
and consent of the Senate, leaving out, of 
course, inferior offices whom Congress by law 
may have authorized him to appoint alone. 
This cannot be the meaning of the Consti- 
tution; no one, I apprehend, would contend 
that it was; but under this construction the 
President had so often commissioned men 
during the recess to fill up offices until the end 
of the next session of the Senate, and had 
either failed to make nominations at all or had 
made such that the Senate would not approve, 
and then on the adjournment of the Senate 
had again filled the vacancies with the same 
person that had been commissioned before or 
some one else, that the Congress of the United 
States, to correct the abuse, during Mr. Lin- 
coln's administration, in 1863, passed a law to 
prevent it. That statute reads as follows: 
**No money shall be paid out of the Treasury as 
salary to apy person appointed during the recess of 
the Senate to fill a vacancy in any existing office, 
which vacancy existed whiie the Senate was in ses- 
sion and is by law required to be filled by and with 


the advice and consent ef the Senate, until such 
appointee shall have been confirmed by the Senate.” 


Thus, before the tenure-of-office act was 
passed, under the Constitution of the United 
States all that the President could do was to 
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| without this law? 





_a removal or a suspension. 


| be said. 








fill up a vacancy temporarily by a commission 
to expire at the end of the next session of the 
Senate; and if he attempted afterward, in 
violation of the spirit of the Constitution, if 
not its letter, to commission persons still to 
exercise the functions of those offices which 
had been vacant while the Senate was in ses- 
sion, we passed an act of Congress forbidding 
the payment of compensation or salary to the 
incumbent. 

‘This, then, was the condition of the Jaw 
before the passage of the tenure-of office act. 
Ollices vacant or temporarily filled when the 
Sevate met must remain vacant after the ad- 
journment of the Senate, unless the Senate 
during its session gave its advice and consent 
to an appointment. Such was the law when 
the tenure-of-oflice act was passed. 

Now, as that proposes to amend it, what en- 
croachment is made upon the authority of the 
Kxecutive? I answer, none whatever. The 
President of the United States, under the con- 
templated amendment which passed the Sen- 
ate a few days ago, would have all the power 
to place persons in office that he had before the 
enactment of the tenure-of-office law. The 
President never could fill an office during the 
session of the Senate without the advice and 
consent of the Senate. Everybody admits that. 
I have never heard anybody contend that he 
could fill an office when the Senate was in ses- 
sion without its advice and consent. There 
have been some who have said that he could 
remove persons, but the removals during the 
sessions of the Senate have been the exceptional 
cases, There have been very few from the 
foundation of the Government, if any, perhaps 
one or two; but nobody has ever contended 
that the President could pat a man into office 
while the Senate was in session without its 
advice and consent. Now the contemplated 
bill provides that— 


_ During any recess of the Senate the President 
is hereby empowered, in his discretion, to suspend 


consent of the Senate, except judges of the United 


{States courts, until the end of the nextsession of the | 


Senate, and to designate some suitable person, sub- 
ject to be removed in his discretion by the 


pended officer in the mean time.” 


Under this provision the President has 
authority to suspend any officer at his will 


| during the recess of the Senate, and to place 


another person in his place to discharge the 
duties of his office until the end of the next 
session of the Senate. Could he doany more 
Grant, if you please, that 
he has the authority of removal during the re- 


cess of the Senate, can he do anything more | 


than to fill up the vacancy occasioned by the 
removal by a commission to some one to expire 
at the end of the next session of the Senate? 
This bill authorizes him to put the officer out 
of the way, and to put another person in his 
lace for the same length of time precisely. 
Phere is nothing in words, whether you call it 
The person desig- 
nated in lieu of the suspended officer is clothed 
with all the authority conferred by law upon 
the officer, gives bond, takes an oath, receives 
the compensation for the time being. But the 
incumbent is not absolutely removed, it may 
True, he is suspended; he can exer- 
cise none of the functions of the office; ke 
receives none of the emoluments of the office, 
and he is as completely out of the way for the 
time being as if he were absolutely removed. 
Then the President of the United States has 
all the power under this act which he would 
have if this act were not passed, practically, 
precisely the same. 

Then what is the object of this act? I will 
tell you. The object is to assert a correct con- 
stitutional principle and to prevent an oflice 
being vacant aiter the Senate adjourns. The 
law abhors a vacancy ; nature abhors a vacuum, 
and an estate in abeyance is said to be an ab- 
surdity by some of the law writers; and surely 
to have an office in abeyance without anybody 
to discharge its duties would be an absurdity. 
To undertake to administer a government with- 
out officers would be an absurdity. 

Mr. FESSENDEN. The law now existing 
in its terms provides that the office shall be ia 
abeyance. 

Mr. TRUMBULL. Not as amended. 

Mr. FESSENDEN. Ohno; notasamended. 

Mr. TRUMBULL. I am speaking of the 
proposed amendment which prevents the office 
from being in abeyance. Surely the Govern- 
ment cannot be administered without agents. 
Certainly under no construction of the Consti- 
tution, 1 think, which anybody has contended 
for has the President any authority afier the 
end of the next session of the Senate following 
a vacancy to fill it up; and if he attempted to 
do it he would be met, not by the tenure of- 
oflice act, but by a law which we passed during 
Mr. Lincoln’s administration, prohibiting any 
officer from paying a dollar of salary or com- 
pensation to a person thus illegally thrust or 
attempted to be thrust into office. 

The whole effect of this proposed amend- 
ment, then, is to provide that where an incum- 
bent has once been placed into office by and 
with the advice and consent of the Senate, and 
at the request of the President, he shall, if the 
Senate will not advise and consent to the nom- 
ination of another in his place, and if the Sen- 
ate shall affirmatively by its vote disapprove 
of his suspension, after the close of the session 
go back to his office and discharge its duties. 
The President would have no authority to 
place any one there without this bill. This 
takes none of the prerogatives of the Presi- 
dent from him, but it is a provision of law to 
prevent the office from being vacant and with- 
out any incumbent by providing that if nobody 
can be substituted with the approval of the 
Senate in the place of the person suspended 
during a whole session of the Senate, and the 
Senate will not agree to the suspension, then 
the old incumbent is to be restored to the oftice 
and discharge its duties. But that is no en- 
croachment on the presidential prerogative, 
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because the President could not put 


law did not exist. 
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| the President, to place fetters , 
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in the office after the Senate adjourned fa 
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I have thought it necessary, ¥ 
to say this much to disabuse the 
persons as the effect of the tenu 
to show that it is not a proposi 


r. Presid ae 
Minds of some 
re-Of Office au 
Hon to Crip le 
™pon him, 


far from it, there is a disposition to clothe the 
we 


President with all the powers which the Con. 
° ° . e 7 Me ('p» 
stitution gives him. There is a dignoo.” 
among all the friends of the Administra’ 
am sure, to remove out of the way Wels oat 
cle to an efficient discharge of the dutie, curt 
belong to the President of the United Bra 
and to epable him to select agents who oy 
carry out and execute the laws with efficien 
with fidelity, and with honesty. If we wosl 
approach this subject calmly and Uae 
ately, with a desire to harmonize the es 
branches of Congress and to have harm 2 
with the Executive, in whom I am sure of 
have confidence, I think there would be . 
surely can never come to an ag But we 
°,% ° ° greement b 
exciting animosity between the two branches 
of Congress and charging either upon the one 
or the other the arrogation of powers that do 
not belong to it, or if the disposition ig to orp. 
ate dissatisfaction between the Exeeutiye and 
the friends of the Executive in the two branches 
of Congress. Let us approach this subject iy 
a spirit of harmony, a@ spirit of concession 
and with a desire to unite and give to the Bxec. 
utive all the powers essential to an efficient 
administration of the Government, and we 
shall have no difficulty in coming to an agree. 
ment. Thisis whatI propose to do ; and hence 
I have made the motion that the Senate insist 
upon its amendment to this bill and ask for g 
committee of conference, that we may confer 
with the House of Representatives, understand 
each other, and come to an agreement that 
shall be satisfactory to all. I know thatunder 
the parliamentary law as decided by the Chair 
another motion, made by the Senator from 
lowa, to recede from our amendment, has pre 
cedence, but I trust that motion will not pre: 
vail, and that we shall have a committee of 
conference, and I have faith to believe that we 
shall come to an agreement that will be satis. 
faetory all around, aud will clothe the Execu- 
tive with all the power that the Constitution 
gives him or that he would desire to have. 

Mr. MORTON. Mr. President, I do not 
intend to discuss this question. I shall have 
no objection myself to this bill going toa com- 
mittee of conference ; butas a motion has been 
made that the Senate recede from its amend: 
ments I shall vote for that motion. 

The Senator from lllinois, I believe, has 
summed up the merit of this bill as it now 
stands in the single point that it will prevent 
a vacancy in an office after Congress adjourns 
if the Senate has failed to concur in a nom 
ination and has refused to concur in the sus 
pension. That I understand to be the merit, 
and the only point of merit, in this amendwent, 
that it will prevent a vacancy in the oflice thea 
by puttingthe oldincumbentback. Upon that 
point I think it is an absolute failure; and 
when it is narrowed down to a single point, if 
it shall turn out that that is no point atalland 
provides nothing, the Senate should recede 
trom its amendment. 

If an officer has been suspended, and the 
Senate has affirmatively refused to concur 1 
that suspension, and has failed to concur 1n any 
nomination the President may have made (0 
the office, then, at the end of the session, aud 
not until that, on the first day of the vacation, 
the officer temporarily appointed under the sus 
pension goes out and the old incumbent comes 
back; but the President has the same power 
ey to suspend him that he had in the first 

ace. 
fo admit that the President might instantly sus 
pend him again ; but he put the question to me 
whether { had not confidence to believe ‘hst 
General Grant would not suspend an officer the 
second time where the Senate had refu 
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oe in the first suspension. But, sir, it is 
concur this law is not to bind a good Presi- 
a ‘s intended to control and restrain a 
> -.ident; and a bad President would not 
' 3 , suspend the second, third, or fourth 
rhe very kind of President that is 

ed to be restrained by the bill is not re- 
od at all, for the restraint 1s not a legal 
ee butissimply a moral restraint. There- 
| sey the bill amounts to nothing. I say 

7 9 point of fact it does not secure the only 
 y which the Senator says is to be secured 
Why, therefore, should we struggle 


uu 


t 
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i] 
y this bill. 


fa shadow when the substance has entirely | 


fed ? 
“But, Mr. 


he restramnet 


President, should General Grant 


ate It would be monstrous to say that 
chen the old incumbent has come back into 
she office because the Senate has refused to 
ncur in the suspension he is there free from 
ayspension and free from removal until the next 
sion of Congress; that he may go on steal- 
‘og with impunity, may be guilty of all sorts 
¢ misconduct in office, and yet that he is fixed 
‘gntil the next session of Congress. 


ces. 


° 


of mi 
here ul 


A | 


bill that would have that effect, that would pre- | 


a second suspension, would be a direct 


yen. 


warrant and security for rascality in office. We | 


would not dare to pass the bill if it had that | 
efect. ‘Therefore, the President must be at | 


iberty to suspend the second time without giv- | 
‘ng reasons, Without showing cause, just as he | 


wight suspend the first time; and if he isa 
bad President, such an one as it is important 
for us to restrain, he would instantly suspend 
the second time, and the former incumbent 
would never be allowed to take his seat for one 
minute in the office again. Now, sir, as it is 
certain that this might be the result, and as it 
is certain that this law would not for a moment 
restrain a President of the character which it 
is said itis desirable to restrain, why should 
the Senate struggle for this amendment? I 
submit, as it has been acknowledged on the 
other side, that for a good President we do not 
require this law at all, and that for a bad Presi- 
deut it furnishes no possible restraint} it is not 
worth quarreling about. 

Mr. SPRAGUE. Mr. President, I do not 
comprehend the arguments that are urged in 
favor of this measure as detailed by the Sen- 
ator from Illinois, nor thuse urged by the Sen- 
ator from Indiana on the opposite side. The 


plain view that [ take of this law is that it is | 
4 measure, whether in shadow or in substance, | 


that ought not to exist. Whether the Presi- 
dent of the United States who now occupies 
that high office is willing himself or consents 
himself to a provision of this kind makes no 
possible difference with me. It is the Presi- 
dency, not the man, that is concerned here to- 
day. It is for the future as well as for the 
present that this measure is to be considered. 
Whether it comes, too, from a caucus of any 
party receives no possible consideration from 
we, That does not make it right. 
not remove the difficulty. The difficulty is in 
the thing as it exists, and no explanation pro 
or con can obviate the difficulty. 

This measure will undoubtedly go to the 
committee to which it is proposed to refer it, 
and for the consideration of that committee | 
desire to point them to the history of the past, 
which illustrates the condition of the present. 


I point to the history of Charles I, and let | 


thinking men here and elsewhere judge 
whether there is any parallel between the con- 
dition of things at the present time with the 
condition which existed at that time. Speak- 
ing of ‘ae previous kings of England, history 
Says: 

Fach one of them, unless it were perhaps James, 
dad committed far grosser breaches of privilege, 


*Voout their raising so much asa murmur of dis- 
ntent,than Charles ever attempted. His princi- 


That does | 





pal error seems to have been that he invariably | 


hade concessions when he ought to have been firm. 
‘nd Was invariably obstinate when he ought to have 
— concessions: his chief fault, that no onecould 
io 8 him, friend or enemy; that he never was 
te to any promise, either of support to the one or 








of amnesty to the other; so that his friends dread ed 
his victory almost as much as they did his defeat, for 


| they knew that no promise would withhold him, if 


| 


successiul, from abusing his success.” 
Then the history continues, speaking of the 


| time when the Long Parliament had become 


a successful structure; and it will be well for 
even Senators who will not be on the confer- 


| ence committee to listen to the words spoken 
| in reference to that body: 


| from suspending the second time? |, 
would depend entirely upon circum- i 


“But from the moment when it voted itself inca- 
pableof dissolution the Parliament changed places 
with the king; became distinctly the usurping power; 
mude infinitely greater attacks, both on the preroga- 
tive of the Crown and on the rights of the individual, 
than the most despotic of kings had ever attempted; 
arrogated to itself the power of regulating every- 
thing inthe realm, from the highest to the lowest; 
cOnstituted itself a court of law, a court of justice, 
and a court of morals, exercising powers the most 
unheard of, and, in fact, altering the whole constitu- 
tion of England from a monarchy into a perfect 
democracy, of which itself was the indefeasible and 
the sole exponent and ruler until it should think 
proper to abdicate its own authority and descend 
from supreme despotism into private life, which no 


| one supposed it e ‘er would do, and, in fact, which it 


| never did, 


An appeal to arms was now necessary if 
Engiand was to be a monarchy; for, asthe king truly 
said, he might be called king and be served on the 
knee, but he should beno more king than the mean- 
est of bis subjects should he concede all that was now 
asked of him. Had he conceded a little on his first 
accession he might, probably, have been the most 
popular king in Europe. Then he would concede 
nothing, and had irritated all his enemies to mad- 
ness, 


Charles I lost his head; Parliament had 
usurped the whole powers of government, and 
then Macaulay says: 


““It has been too much the practice ef writers, 
zealous for freedom, to represent the restoration as 
a disastrous event, and tocondemn the folly or base- 
ness of that convention which recalled the royal fam- 
ily without exacting new securities against malad- 
ministration. Those who hold this language do not 
comprehend the crisis which followed the deposition 
of Richard Cromwell. England was in imminent 
danger of sinking under the tyranny of a succession 
of small men.” 


Again he says: 


“The name and character of Englishman abroad 
had sunk to the lowest state from the proud preém- 


| inence which it had occupied during the stern dom- 
| ination of the great Protector.” 


It would become thinking men here and 
elsewhere to think well of these words; to see 


| if there is any parallel between the present 


condition of our times and the condition of the 
time that is herereferred to. Macaulay again 
says, speaking of Charles II, who had been 
invited to occupy the place of the usurping 
Parliament: 

“He had received from nature excellent parts and 
a happy temper. His education had been such as 
might have been expected to develop his under- 
standing, and to form him to the practice of peer 
public and private virtue. He had passed throug 
all varieties of fortune, and had seen both sides of 
human nature. He had while very young been 
driven forth from a palace to a life of exile, penury, 
and danger. He had,at the age when the mind and 
body are in the highest perfection, and when the 
effervescence of boyish passion should have subsided, 
been recalled from his wanderings to wear a crown. 
He had been taught by bitter experience how much 
baseness, perfidy, and ingratitude may lie hid under 
the obsequious demeanor of courtiers. He had found, 
on the other hand, in the huts of the forest true 
nobility of soul. When wealth was offered to any 
who would betray him, when d@ath was denounced 
against all who would sheiter him, cottagers and 
serving men had kept hissecrettruly, and had kissed 
his hand under his mean disguises with as much rey- 


erence as if he had been seated on his ancestral | 
| throne. , ox 
vected thata young man who wanted neither abili- | 


From such aschool it might have been ex- 


ties nor amiable qualities would have come fortha 


| good and great aE ee came forth from that 
a 


| and very skillful it was called by some fine uame. | 


| trick by which handsome women 
| of their beauty was called modesty. T 
God, the love of country, the love of family, the love | 
of friends, were phrases of the same sort, delicate and | 


school with social its, with polite and engaging 
manners, and with some talent ior lively conversa- 
tion, fond of sauntering and frivolous amusements, 
incapable of selt-denial and of exertion, without 
faith in human virtue or in human attachment, 
without desire of renown or sensibility to reproach. 
According to him every person was to be bought. 
But some people haggled more abouttheir price than 
others; and when this haggling was very obstinate 


The chief trick by which clever men kept up the price 
of their abilities was called integrity. he chief 
ept up the price 
The love of 


eouven.ent synonyms for the love of self. Thinking 


thus of mankind Charles naturally cared very little | 


what they thought of him. Honor and shame were 
scarcely more to him than light and darkness to the 
blind. His contempt of flattery has been highly 
commended, but seems, when viewed in connection 


' with the rest of his character, to deserve no com- 
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| well as to be 
| not trust sycophants. 
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It is possible to be below flattery as 
above it. One who trusts nobody will 
One who does not value real 


| glory will not value its counterfeit.” 


| never been found in any man of ex 


The facility of Charles was such as has, perhaps, 
I : ualsense. He was 
a slave without being a dupe. orthless men and 
women, to the very bottom of whose hearts he saw, 
and whom he knew to be destitute of affection for 
him and undeserving of his confidence, could easily 
wheedle him out of titles, places, domains, State 
secrets, and pardons. He bestowed much; yet he 
neither evjoyed the pleasure nor acquired the fame 


| of beneficence. He never gave spontaneously; but 


it was painful tohimto refuse. The consequence was 


| that bis bouaty generally went, not to those who do- 
| served it, nor even to those whom he liked the best, 
| but to the most shameless and importunate suitor 


| who could obtain an audience. 


The motives which 


| governed the political conduet of Charles II differed 
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| igations at all, and if 


| take the whole matter 
| calmly, dispassidnately, deliberately, and report 


| duties of the country. 
| anxious, while my confidence is fixed and fully 


widely from those by which his predecessor and his 
successor were actuated. He was not a man to be 
imposed upon by the patriarchal theory of govern- 
ment and the doctrine of divine right. He was ut- 
terly without ambition. He detested business, and 
would sooner have abdicated his crown than have 
undergone the trouble of really directing the admin- 
istration. Such was his aversion to toil and such his 
ignorance of affairs that the very clerks who attended 
him when he sat in council could not refrain from 
sneering at his frivolous remarks and childish im- 
patience. Neither gratitude nor revenge had any 


| Share in determining his course; for never was there 
| a mind on which both services and injuries left such 


faint and transitory impressions. He wished merely 
to be a king such as Louis XV afterward was—a 
king who could draw without limit on the treasury 


| for the gratification of his private tastes, who could 


hire with wealth and honors persons capable of as- 
sisting him to kill time, and Who, even when the 
State was brought by maladministration to the brink 
of ruin, could still exclude unwelcome truth from 
the purlieusof his own seraglio, and refuse to sce and 
hear whatever might disturb his luxurious repose. 
For these ends, and for these alone, he wished to 
obtain arbitrary power, if it could be obtained with- 
out risk or trouble.” 

I have no other words to utter on this occa- 
sion, but I point to the words of warning that 
I have read for the consideration of the confer- 
ence committee; and if 1 have had any knowl- 
edge from the investigations of the past, if I 
have reflected in consequence of those invest- 
have any knowledge 
of the workings of this most corrupt power 
which has been exercised by this body, that 
warning ought to be effectual in striking from 
the statute-book every vestige of authority in 
the Senate, whether it be in shadow or in sub- 
stance, to control the Exeeutive in the full 
exercise of the power of removal. 

Mr. HOWARD. Mr. President, I suppose 
if this motion to recede succeeds the bill of 
the House will be considered as passed by the 
Senate. Do | misapprehend the rule, sir ? 

The VICE PRESIDENT. That would be 
the effect of the motion to recede if carried. 
It would remove the disagreement between 
the two Houses and pass the bill as it came 
from the House of Representatives originally. 

Mr. HOWARD. So I supposed. I have 
but a few words to say on the subject of this 
motion. I hope it will not prevail. I hope 
the Senate will not recede from the amend- 


| ment it made to the bill of the House, but that 


we shall have a committee of conference to 
into consideration 


to both Houses the result of their labors. 


| Surely this is the usual way on such occasions. 
| Surely I think it becomes usto move carefully, 


cautiously, and deliberately, as well as cour- 
teously, upon this momentous subject. 

Sir, 1 cannot vote for the absolute repeal of 
the tenure-of-office act. I speak it deliber- 


| ately and upon the most careful consideration. 


I believe the principle of the act to be in strict 
accordance with the Constitution of the United 


| States, and the power it contains is a er? 


power which ought not to be abandoned. 


| At the same time I am entirely willing, nay, 


anxious as any member of this body or of the 
other body can be, to remove out of the way 
of the present Executive, in whom I have every 
confidence, all obstacles to the appointment 
of officers who are to discharge the executive 
But while I am thus 


established in the sagacity and wisdom of the 


| present Executive, I cannot abandon so salu- 


| 


tary a principle in the administration of the 
government as that which is embodied in the 
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tenure-of-office act. Sir, we passed it upon a } 
grave occasion; we passed it in the presence || 
of evils which threatened the harmony of the || 


the country—in the midst of evils such asalways || 
suggest the passage of a remedial act. 

But while | voted for that act under those 
circumstances, I beg to say for one, and I pre- 
sume I only echo the feelings of other mem- 
hers of this body, I voted for it not with sole 
and exclusive reference to the then incumbent 
of the presidential chair, although his conduct, 
above that of all bis predecessors, demanded the 
passage of such an act; but with me one great 
motive was to place upon the statute-book a 
declaratory enactment evincing to the world | 


| 
| 
| 
| 
| 
| 
| 


in this respect, that the Senate of the United | 
States bas a joint and equal power with the 
Executive as well in the removal from as in 
the appointments to office. No man can read 
the Constitution, that clause especially which 
has been cited by my honorable friend from 
Illinois, [Mr. TrumBu 1, ] and not see that the 
power of appointment is a joint power, con- 
ferred, not solely upon the President of the 
United States, but alsoupontheSenate. The 
instrument declares that the President shall 
nominate, and by and with the advice and con- 





the United States. It is the will of the Pres- 
the Senate in confirming the nomination that 
constitates the power of the Executive, after 
those two acts have been performed, to make 
the appointment; so that the appointment is 
the joint act of both these branches of the 
Government, and not the act of one or of the 
other, : 
An office is nothing but a pablie agency. 
An appointment to office is doching more than 
& power of attorney granted by the proper con- 
stiluent or constituents to the agent who is to 
verform the functions and the duties designated 
in that power. There is nothing in the name 
‘office’? that should distinguish it in principle 
from an ordinary letter or power of attorney 
given by a principal to an agent; and if there || 
be two bodies, two persons required to issue a 
letter or power of attorney in order to consti- 
tute an agent and to confer upon him certain 
duties and certain powers, is it not absurd to 
say that after the letter has been signed and 


| ing exclusively to the President of the United 
| States, and that the Senate have no part or lot 
'in the matter; that all we have done hereto- | 
| fore in the passage of the tenure-of-office act 
was gratuitous and unconstitutional ; that we 
passed that act for the mere purpose of re- 
straining one President who turned out, treach- 
' erously, to be hostile to the party to which he 
belonged ; that the House of Representatives 
solemnly brought him to trial upon an im- 
peachment founded upon that same act; that 
the Senate proceeded to try that impeachment 
upon the supposition that there was no doubt 
of the validity of the act, but that in the brief 





issued by the two constituents one of those 
constituents can revoke and annul the power 
which it required the assent of both to confer? 
In Jaw such a proposition would be held to be 
absurd, utterly untenable. 

The power to remove the agent who has onee 
been constituted and appointed is not merely 
incidental to the power of appointing him, nota 
mere incident of the appointment, not merely 


same power. The so-called two powers are 
one and the same, for it is absurd to pretend 
that when a constituent has appointed an agent 
itisoutofthe power of the constituent himself— 
unless there is an interest granted at the time— 
torevoke the power. ‘The same power removes 
which appointed the agent, none other. So I 
hold that under the Constitution of the United || 
States, in order to effect a removal from office of 
an incumbentduly appointed by both branches, 
the consert of the two branches is necessary. | 
In this view of the subject—and it is the view 
which has long been eutertained by the wisest 
heads and the profoundest thinkers in the 
United States—the tenure-of-office act confers 
upon the Senate of the United States no new 
power, as has been erroneously pretended ; it is | 


} 


simply a recognition of the constitutional prin- 
ciple by which the Senate, exercising its part 
of the same power of appointment, becomes a 
party also in the removal of the officer, and 
all that we have heard said here or elsewhere 
respecting the Senate having acquired a ** new || 
power ’’ is without any foundation, It is but || 
& power already conferred. | 

{ beg to say directly in this connection that 
1 do not receive gratefully the imputation which | 
is thrown out upon the Senate of ambitidusly | 





} 


still holding on upon a power which hitherto 
All this censorious talk 
about the ambition of the Senate in adhering 
couutry—which menaced the high interests of |! to the power which it already possesses under 
this law is totally without foundation. It is | 
|| an accusation against the Senate which has no 
We are | 
only endeavoring to retain a slight grasp upon | 
one of the obviously constitutional powers per- 


did not belong to it. 


foundation under the Constitution. 


taining to the body. 


Now, sir, we are requested by the House | 
absolutely to repeal the tenure-of-office act. I 
If we shall repeal the act 
we repeal it forever; and what is the fair, 
natural implication flowing from the fact of 
I call the attention of the | 
what I have ever regarded as the true principle || honorable Senator from Indiana to that ques- 
Here is a power claimed on the part of 
some to pertain and belong constitutionally 
to the President of the United States—the 
power of removing officers during the recess 
_of the Senate, according to his discretion. 
| That was the usage, I concede, for a great 
number of years, but it is but a usage, not 
concurred in by all the leading minds of the 
| country, nor by a very large proportion of them. 
| If we repeal the act absolutely and uncon- 
ditionally we say to the country and to the 
world: ‘* We reénact by this act of repeal that 
sent of the Senate shall appoint, all officers of || very usage under which the President is recog- 
nized as having the complete power of removal 
ident in making the nomination and the willof || of every officer of the United States during 
We give that usage 
our legislative sanction in as solemn form as 
if the very language necessary to enact it had 


cannot assent to it. 


such a repeal? 


tion. 


the recess of the Senate.’’ 


been inserted in the bill. 


We say to the country and the world, and for 
all time to come, that this power of removal is | 


‘properly and constitutionally a power belong 


period of two years we have discovered that 
this proceeding was only anempty show! That 
trial was one of the gravest occasions ever pre- 
sented in American history—the trial of the 
nited States upon 
charges resting exciusively upon the tenure of- 
Not only this country, but all civ- 
ilized countries looked with the utmost interest 
and concern upon that selemnu proceeding—the 
a part and parcel of the power, but it.is the || trial of the President of thisgreat Republic upon 
those charges of crimes and misdemeanors 
Are we to turn 
round now, alter the lapse of only afew months, 
| and say to our own people and the rest of the 
world, ‘‘ That proceeding was but a stupendous 
farce ; we meant nothing by it whatever but 
to restrain Andrew Johnson, whose polities did 


Chief Magistrate of the 


office act. 


committed under that act. 


not happen to accord with our own?’ 


During that proceeding another claim was 
made on the part of the President’s counsel ; 
and that was that the power of removal by the 
President of the United States was by no means 
confined to the recess of the Senate, but that, 
as the Executive Magistrate of the nation, sworn 
to see that the laws are faithfully exeeuted, and 
| vested with what is called the executive power, 
he had the right ad libitum to dismiss and re- 
move from office any and all incumbents, even 
during the session of the Senate—a claim that 
was broadly, clearly, and persistently made by 
Has the Sen- 


his advocates in this Chamber. 
ator from Indiana forgotten it? Certainly not. 


If we repeal the act, therefore, do we not give 
some countenance at least to this claim of exee- 


utive authority, that he has the power of re- 


movaleven during the session? Lealltheatten- | 


tion of the honorable Senator to that view of 
the subjeet. 
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_ of the person removed. 


that in respect to the amendment whic) 


—— 


Mar 
. a 
But, sir, whatever may be the we; ea 
series of this particular consideration OF im. 
e nor any other member of the body Ce 
that by the repeal of this act the Con wn deny 
the United States recognizes in the maken of 
and formal manner the right and bere Solemy 
President during a recess of the Senateto, of the 
from and appoint to office as he Shall roe 
without restraint, without any responsih on 
this body in respect to the act itself or theatre 
fications of the person appointed or the at 
® faulty 


To me it is a pleasing circumstance to kno 
; lw 


1 the 


Senate after full discussion adopted the, 
ei 


no difference of opinion as to policy or ex,,. 
diency between this body and the presen; Te 
spected Chief Magistrate. The only nartice 
this controversy that | know of are the Sen; : 
of the United States on the one hand and “ 
House of Representatives on the other a 
fail to agree. But I by no means despair of 
finally securing the passage of such an amen. 
ment of the act as shall be entirely acceptable 
to the two bodies. We represent a great anj 
patriotic party ; a party who have submitted tp 
great sacrifices for the preservation of the (jop. 
ernment and the Constitution ; a party who are 
now looking with the utmost anxiety to our 
proceedings on this bill; a party who above, 

things else expect that there shall be sutticiey, 

good sense among their representatives jy 

Congress to harmonize and to avoid a rupture 

Sir, I do not believe, whatever may be said \y 

others, that the absolute repeal of the tenure. 

ot: office act would be acceptable to the greg, 

mass of the Republican party throughout the 

United States ; on the contrary [ believe they 

do not wish to see their representatives here 

trifling with this solemn subject. They ouce 

thought the act necessary and proper. We told 

them so here; we proceeded to the trial of 

Andrew Johnson under it; and [have no douty 

that of all the acts passed by a Republican 

Congress there was not one as to which there 
was so much unanimity and cordiality among 
the people of the United States as this same 
tenure-of-office act ; and let me say to you, sir, 
and to others that if we proceed now to repeal 
it we shall, as [ think, incur in their judgment 
the charge of levity and trifling, not to say 
absolute insincerity. 

Mr. HOWE. Mr. President, I hope the 
Senate will do me the justice to remember that 
I have not opened my head on this subject 
during this Congress. I have no hope that 
they will remember that I did open my head 
upon it repeatedly during the former Congress; 
and, Mr. President, I would consider the fact 
that this debate has occupied so much ot the 
attention of the Senate of itself a reason why 
I should not speak now, but for the singular 
circumstance that the discussion heretofore had 
on this subject has resulted, as | believe, in 
bringing the whole Senate to agree upon one 
of two propositions, neither of which cav | 
agree to. Since, therefore, [ am compelled 
stand alone here, I hope the Senate will indu'ge 
me for a few moments while I try to tell them 
the reason of my standing so solitary and alove. 

I confess at the outset to have been astounied 
at the length of time we have occupied in this 
discussion. The whole question seems to 1e 
so simple that I am astounded we have 10 
found a solution acceptable to the great ma 
jority, if not to the whole of this Senate long 
since. The question before us concerns (i 
removal of persons holding civil offices. We 
are legislating now upon that one subject, and 
we are met at the threshold with the declare 
tion that we have no authority to legislate * 
all. That objection is raised as you know, 5" 
to a great deal of our attempts at legislation 
and Pedmit that that is the first question which 
ought to be settled. ed 

A few Senators say—it will be remembere 
that there are but very few Senators who say~ 
that this question of removing from office 's 
intrasted by the Constitution to the President 
of the United States. That is 60, or its 0° 
so. If that is so, we ought to have let it alone 


+ 






1869. 
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OF i nd to now let the subject an “were | en this pe uf mamovebe ond they | isthe same. No lawyer will attempt to point 

We A a spy the time ol the Senate : we ngth ec arec that after the roan ent had vetoed the | outa difference. 

mae wonsidering the question whether the power bill, after he had appealed to both Houses of || Mr. DAVIS. I will point out a difference 

les 7 > anoval is OF 18 not conferred by the Con- || Congress in the name of the Constitution, after || if the honorable Senator will permit me. 

cas von upon the President; but I want to || he had asserted that he had this power under Mr. HOWE. I was mistaken. I was not 

» aon 1 to Senators, or to that portion of them the Constitution, after he had ealled upon them aware that my friend, the Senator from Ken- 

Sieeeie , afirm this theory of the Constitution, | in the name of their oaths and the allegiance || tucky, was present or | should not have wade 

| eeame » elause in it, Just in the text of the Con- || they owed to the ¢ onstitution, and had said |} my challenge quite so broad. [| Laughter. ] 

“ s cop, This is the genuine article that [ | that they must not force that act upon the Mr. DAVIS. Discretion would have been 

he ae i ‘nn my hand; itis printed in the Manual, statute-book, with all this before them, with || the better part of valor. 

he ae is uot bogus, and here is a clause of it | their eyes wide open, with their judgments Mr. HOWE. Always, when the Senator is 
Bek speaking of the powers of the Presi- | thoroughly informed, so far as the President present. : 

to know 4 declares that— fl could inform them, they stood up before the || Mr. DAVIS. Here it is; the Constitution, 

hich the “He shall nominate, and by and with the advice world, and before that God who made the world, speaking of the powers of Congress gives Con- 

thee t Heousent of the Senate shall appoint, embassa- || and said that that power was not vested in the |! gress power— ; 

‘Here ig a. other public ministers and consuls, judges of President of the United States by the C m1 gress | ; 

OF expo. jors“yreme Court, and all other officers of the esident of the United States by the Vonstt “To raise and support armies.” 

SeNt pe rte States, Whose appointments are not herein tution, and therefore they insisted upon passing “To provide and maintain a Navy.” 

atten is o awaiee provided for, and which shall be estab- | that prohibition and putting it upon the statute- tio 7. mese eotes pe be paveragnent and regala- 

© Senate shed by law. a ukteh Tacit oe i book, the veto of the President tothe contrary || "0 0° (10 Cie ame mye OFS. . 

ete hen there is a clause, which I willnot read, || notwithstanding. So, I take it, I shall find no Mr. HOWE. I understand the Senator to 

sean: which says that Congress may authorize in- Republican, and I have found none on this || 88Y that that makes a distinction between the 

apeir of r officers to be apyranes by Racoon of | floor, who will set up the Constitution asa bar || power of the President to remove a military 

amend Departments OF omen 0 mms or Oe a to any legislation which this Congress proposes | officer and his power to remove a civil officer. 

ceptable jent alone. Now | putit re tle a id Judg- || to indulge in touching the power of removal || Mr. DAVIS, It gives to Congress the whole 

reat and meutof every Senator oe 11s — i care - || from oftice. = | subject of making regulations of every descrip 

nitted tp what his party affiliations may be, is not the || But my Democratic friends, I suppose, will || tion for the Army. 

the Gor. anguage which I have read from the Consti- || conclude that their skirts are entirely clear, || Mr. HOWE. It is very true that does clothe 

who ok ion equivalent to saying that no man shall | because they did not assent to that act of | Congress with power to make rules and regu- 

Y to our je put into oflice by the I resident unless the |) March 2, 1867. That is not the only act upon | lations for the government of the Army. Does 

above yl| Seuate apt rove the man : Does not the Con- the statute-books, my friends. Here are two | the Senator from Kentucky mean to be under- 

sutticient eitution declare in substance just that the || acts earlier than that, and I will read the first || stood that Congress has not power to make 

Lives’ jn President shall oy hin poe ee unless one, passed in 1863. It was an act to estab- || rules and regulations for the government of 

rupture the Senate approve him? 10 wilideny that ? lish national banks and regulatethem. It was the civil service? Does it not doit? There 

e said by j am supposing that there was no clause in || an aet reported to this body from the Finance || is not an office in the civil service that is not 


e tenure 


he great 


‘he Constitution which authorizes Congress to 


i the the heads of Departments and courts of 


Committee, of which I think the honorable | 


Senator from Maine [Mr. Fessenpen] was 


created by Congress, with very few exceptions 
enumerated in this article. 











hout the law with the power of appointment. Suppose | then chairman, of which the honorable Sen- || Mr. DAVIS. I will answer that question 

ieve they twas left out, for that is a power which is || ator from Ohio [Mr. SHerMan] was then a || if the honorable Senator will permit me. 

ves here sied in Congress and cannot be exercised || ember. It created an officer known as the || Mr. HOWE. Certainly. 

hey once except with the assent of the Senate, then the | Comptroller of the Currency, and it declared— | Mr. DAVIS. The power to create offices is 
Wetold Constitution would plainly say that the Presi- |) «7. ghall be appointed by the President, on the || 4 legislative power. The Congress may make 
trial of could put no man in office unless he was | nomination of the Secretary of the Treasury, by and | any regulation in relation to civil concerns and 
20 doubt approved by the Senate. Suppose you found wits ee udvice and consent of the Senate, and shall || ejvil officers that is not incompatible with the 

ruben A! language in the Constitation, followed by | bold bsotteefor uetermof ive years unites over | Constitation, 

ich there :: Bat the President may put any man |! and consent of the Senate.” ) Mr. HOWE. Ido not know how the Sen- 
y among \: of office that he does not approve himself, That provision came to us from the Finance || ator has answered anything that I asserted. I 

bis came wether be is approved by the Senate or not. Cotamittee. That provision met the approval || know that this power to create offices is a legis 
You, sir, seppase FOS. had found these two clauses n || of this House and the other, and neither from | lative power. I had supposed that. 

Lo repeal the Constitution, what would you have said of a Republican nor from a Democrat on the floor | Mr. DAVIS. Well, Mr. President, does the 

udgment the instrument ? Would you not have said of | reine House did I ever hear a word of dis- || honorable Senator claim that the power to 

t to say the instrament that it was an absurdity, and || «0+ to the constitutional authority of Congress remove from office is a legislative power? 

. ld you not have said of the framers of it || to enact that Jaw; and my friend, the Senator || . Mr. HOWE. _How legislative ? Legislative 
lope the that they ought to have been sent to an insane from Massachusetts, f Mr. Witson,] reminds || #8 nature or in the enumeration of the Con- 
ber that bospital || me of a fact which comes to my ears now for 1 stitution? / : ot ‘ 

subject hat is all T have to say upon the text of the |) the first time, that that clause was drafted and || Mr. DAV IS. In its nature, in its exercise. 
dpe that Constitution. I wish Senators would answer || sent here by a very distinguished lawyer and Mr. HOW i. Yes, Mr. President, in its 
my head that question if they ever care to say anything | jurist who was then at the head of the Treas- || exercise it is a legislative power, because that 
ongress wore on this subject. But I have another con- || ury Department. | | power which can create the office can of course 
the fact ; sideration to address to the Senate. The || But, Mr. President, later than that, legis- || fix the tenure by which the office shall be held. 
h of the me remark | have just made I would address to | lating upon this very subject, and following || There eR about that. That was 
aoe ht the whole country, and I say it estops the || the jead on that occasion of the honorable Sen- || Mr. Madison’stheory, and thatisthe trae theory, 
singular mouth of every sensible man to affirm in the || jtor from Massachusetts, [Mr. Witsoy,] you else | should like to know where we had the 
fore had President of the United States a constitutional || 44 this declaration on the statute-book: — '| authority to fix the term of the Comptroller of 
lieve, in right to remove anybody from office. Ihave || PY, sta mes || the Currency for five years. 

ondt | : . are That section seventeen of an act entitled ‘An act || ce : ; 
pon one awother remark to address to this Senate, and |, to detine the pay and emoluments of certain officers || Sir, I did not mean to occupy the attention 
h can I that is that it the President has in the Con- || of the Army,’ approved July 17, 1862, and a resolu- || of the Senate a great while. 1 cannot afford 
nelled to slitution the power of removal there are but || tion entitied “A resolution to authorize the Presi- || to go through the whole catechism with my 

Sa ew : . | dent to assign the command of troops in the same || ¢- - . > . 
| indulge very few Senators on this floor who are not || geld or department to officers of the same grade || friend from Kentucky, though there is no man 
ell them orsworn. Of course that guilt does not lie || without regard to seniority,’ approved April 4, 1862, |) I like better to be catechised by than he when 
d alone. won the conscience of any man who appears || be. and thesame are hereby, repealed. And no officer || the time suffices. [Laughter. } 

4 . 1 - ’ . in the military or naval service shall, in time of | > ; : : 
tounded ia member of the Forty-First Congress for || peace, be dismissed from the service except upon ! Mr. President, I say | read you these two 
d in this ihe first time; but if the President has the || and in pursuance of the sentence of a court-martial || statutes on the books. To neither of these two 
13 to me power of removal conferred upon him by the || ‘9 that effect, or in commutation thereof, | statutes did I hear of a word of dissent from 
ave not Vonstitution there are very few men who were || Can any man on this floor or off it, here or || any man on this floor or in the other House, 
reat ma nembers of the Fortieth or of the Thirty-Ninth || elsewhere, tel! where you find in the Constita- || whether he was Republican or Democrat. | 
ate long Congress who are not absolutely, positively || tion the power which authorizes the President || have another thing to say, and that is that there 
erns the lorsworn, | of the United States to remove a civil officer, ] is not & man, in my judgment—nay, not more 
es, We ! make this remark now as applicable to my | and yet deprives him of the right to remove a || than one—in either House, who to-day dares to 
ect, aud emocratic friends. as to my Republican friends, || military or a naval officer? 1s not the power || repeal, er propose to repeal, the statute which 
declara: 0 those on the other side as to those on this || of removal one and the same thing, whether || Ihave last read. 1 say if the Constitution con 
islate at “de of the Chamber. Upon this allegation I || applied to military or to civil officers? If he || fers upon the President the power to remove 
10W, Sit, shall have no controversy, I suppose, with my || have under the Constitution the power to || from office, it confers upon him the power to 
slation : Venocratic friends as to the status of the Re- || remove a postmaster, has he not the power to || remove from ali offices, and here is @ statute 
yn which publicans. They will admit that they are for- || remove a brigadier general or a major general? || upon our books which plainly and unequivo 

‘worn. They will not pretend that those who || If the President of the United States to-day cally denies to him the exercise of that author 
»mbered ‘oled for the act of March 2, 1867, did not || can, under the Constitution, remove a post- || ity, and I say it was put there, so far as I know, 
10 say Vagrantly trample on the Constitution of the || master from the humblest post office in the | without a word of dissent from any man of any 
office 18 Vuited States beeause there was an act, as- || country, could not the recent President of the || party here, and I do not believe there is a mau 
reside! Rented to by almost, if not every one of the || United States have struck off from the rolls of || of any party here to-day who dares to move the 
it is not publican Senators, which plainly told the || the Army, while he held your commission as @ repeal of it. boa 
it alone resident of the United States that he should | General, the present Executive? The power |! I conclude, Mr. President, from these few 
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considerations, that when gentlemen stand up | Suppose we repeal the act of March 2, 1867, 


here or elsewhere to assert that the President 
has from the Constitution the power to remove 
they make the assertion without due consider- 


ation. I shail go on with the few remarks I 


have to make on the remaining portions of | 


this case upon the assumption that the whole 
pretense that the President has the power to 
remove is a mere pretense urged for partisan 
reasons, and has always been so; and the evi- 
dence of that does not lie in my opinion; it 
is found in the records, the meager records of 
the debates which have accompanied each of 
these struggles. 

But look at the controversy before the Sen- 
ate to-uay. Whatis it? The House of Rep- 
resentatives sent to us a bill by which it is pro- 
posed to repeal the act of the 2d of March, 
1867, and the Senate sent back to them a sub- 
stitute for that which proposes something very 
different, which proposes a modification, a very 
essential modification or amendment of the act 
of March 2, 1867. Suppose, after all, that I 
am wrong as to this constitutional question ; 
suppose the President had the power to re- 
move, then the act of March 2, 1867, was 
clearly unconstitutional, and being unconstitu- 
tional, was null and void; and so if you accept 
the House bill and repeal the law you only 
make it null, you cannot make it any more 
null than itis. Repealing it simply makes it 
no law; but if the Constitution be in conflict 
with it, that being the supreme law, the act 
falls and is no law. 


Why, then, should we | 


| what will be the condition of the law, and what || upon its 


_will be the authority of the President then? 
| That is all that the act of the House asks, as | 


spend our time—I appeal to those few Demo- || 
crats who are found here brave enough still to | 


assert that the President has the power to re- | 


move—why are they anxious to spend their 


strength and the time of the Legislature in | 


clamoring for the repeal of a law which is of 
no more force than the paper on which it is 
written? And if this be the true theory, I 
ask my friends on this side why should we 
spend our time in trying to amend that which 
cannot be amended? 

Mr. FESSENDEN. Will my friend allow 
me to answer that question ? 

Mr. HOWE. Yes. 

Mr. FESSENDEN. The answer is a very 
simple one. He will recollect at the time of 
the impeachment trial it was contended by the 
managers on the part of the House and by 
several Senators in their written opinions that 
even although the law was unconstitutional the 
President ought to obey it; if he violated it 
he was liable toimpeachment. Why leave such 
a point open ? 

Mr. HOWE. I did not remember that that 
position was assumed by the learned managers 
who conducted the impeachment of the late 
President. If it was urged I think the honor- 
able Senator from Maine would agree with me 
thatit wasa mistaken proposition; and I should 
hope the Senator from Maine would agree with 
me that it was not essential that we should call 
the Congress of the United States to occupy a 
session in an effort to xebut the argument of 
the late managers on the condact of the im- 
peachment of the President of the United 
States. That argument can be answered at less 
expense and with less time. It is not neces- 
sary to occupy a whole Congress to put a stat- 
ute on the book to repeal it. So that I donot 
see uny reason why we should spend time here 
to amend that which cannot be amended. I 
suppose we are not authorized to understand 
from the interrogatory which the Senator from 
Maine has interjected that he is one of those 
who asserts that the act of March 2, 1867, is 
unconstitutional, 

Mr. FESSENDEN. No. 

Mr. HOWE. Certainly not. Now, sir, if, 
as I conclude, the President has not the power 


| 
| 





to remove an officer under the Consti ution, | 


then we have this power to legislate ; then it | 


is proper to legislate; and the only question | 


remaining is, how shall we legislate? What 
shall we do? I have mentioned what the two 
questions before us are. One is repeal, the 


other is a modification, the precise character 


of which I shall have to mention presently. 





| 


understand ; that is all that their bill ae it came |; 


to us proposes Wipe the law of March 2, 


1867. from the books, and then the President | 


would have just as much power to remove as 
has been conferred upon nim by law, and no 
more. 


tion. Then he has none except it has been 
conferred upon him by law. 
been conferred upon him by law? It is claimed 
that in 1789, when the three Departments of 
State, of the Treasury, and, I think, of War 
were created by three.several acts, neither of 
which shall i take the time to refer to, there 
was power given to the President to remove at 
pleasure in the recess of the Senate those 
three officers. Concede that those acts have 
that construction. It is rather a strained con- 
struction, but | have no doubt the Congress 
which passed those acts intended that they 
should have that effect. They have had that 
effect; that power has been exerted; 


of March 2, 1867, is repealed, to remove those 
three officers. What other officers could he 
reach by the power of removal? The only other 
act that | know of conferring upon the Presi- 
dent any power to remove civil officers in the 
recess of the Senate is the act of May 15, 1820. 
Ido not read from the statute. 
clause at hand in a book before me, and | 
read it as follows: 


“That from and after the passage of this act, all 
district attorneys, collectors of the customs, naval 
officers, and surveyors of the customs, Navy agents, 
receivers of the public moneys for lands, registers of 
the land offices, paymasters in the Navy, theapothe- 


|| cary general, the assistant apothecaries general, and 
| the commissary general of purchases, to be appointed | 


under the laws by the President of the United States, 
shall be appointed for the term of four years,but shall 
be removable from office at pleasure.” 


There are certain officers enumerated, and it 
is declared that they shall hold for a given 
period of time, but shall be removable at pleas- 
ure. At whose pleasure? The act does not say. 
Practice has, 1 think, settled it that the act 
meant at the pleasure of the President. Con- 
cede it for the purpose of thisargument. What 
then? I have said I have not ransacked the 
whole body of the Statutes-at-Large, and I do 
not positively know that there are not other 
acts conferring upon the President power to 
remove other officers. These are the only ones 
upon which my eye has yet lighted, and there- 
fore I conclude that when you have repealed 
the act of March 2, 1867, the President will 
find himself once more, as his predecessors 
have been, clothed, by virtue of these acts re- 
member, with the power—a legislative power— 
to remove from office, in the recess of the Sen- 
ate, three ministers of State and the offieers 
enumerated in this act; but every postmaster 
in the land, every officer employed in the inter- 
nal revenue service, the great bulk of the 
civil officers to-day employed in the civil ser- 
vice, could, in spite of the repeal of the act of 
March 2, 1867, parade by the White House, 
each bearing his own head on his own shoulders, 
utterly fearless of the executive power to re- 
move him. That would be the state of the law 
if the House bill was concurred in, if the act 
of March 2, 1867, was simply repealed, and 
there was the end of it. 

What will be the state of the law if we intend 
to insist upon the amendment agreed to by the 
Senate? Then, it is true, the President could 
not remove, in terms, anybody; but itis equally 
true that hecould suspend at his pleasure every 
single officer employed in the civil service, in- 
cluding the Comptroller of the Currency—turn 
him out from the discharge of the duties of the 
office and from the receipt of the emoluments 
of the office, and keep him out forever. That 
is the effect of the provision agreed to by the 
Senate. | know that that provision declares 
that he shal! report the suspension to the Sen- 


We have already concluded that he || 
has no power of removal under the Constitu- |, 


What power has | 


and | 
_ therefore [ will concede for the purposes of 
| this argument that under the laws of Congress 
| the President would have power, when the act 


I find the | 
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ate. What for? That the Senate may 
; a Why pass Upon j 
| priety? If the Senate should pron It3 pro. 
the man ought not to have been ute that 
| what then? Does that restore him irended, 
|| Certainly not, for the provision i © office? 
that in spite of that decision the were tasly ig 
'| shall continue to hold—how long? pe °lutee 
|| Senate shall have adjourned, Wh Ul the 
The inference is that then, when the aan 
has disapproved of the suspension a aa 
adjourned, the old incumbent wil] io me 
and take possession of his office. 
| that is not the intention of the act ay 
effect of it, and if the President were 
to act upon his own judgment rather than ine 
the judgment of the Senate, that would aah 
|| the practical operation of it, because the ~ 
|| ment the Senate is gone tha: moment the powe 
| of suspension is remitted to the President q ie 
| so that the old incumbent comes back ihe 
| this clause of the law to take possession of his 
|| office only to meet a new suspension, The 
| plain, practical effect of the provision which 
| the Senate agreed to the other day was to 
clothe, as | say, the President with the power 
|| not to remove an officer, but to suspend every 
| civil officer, and to keep him out of office just 
as long as he pleases to keep him trom’ the 
| Office, in spite of the Senate. 
| Looking upon it in that light I was not able 
| to vote for the Senate’s amendment the other 
day, and I cannot agree to it to-day. But, as 
| understand the parliamentary law pronounced 
just now from the chair, Iam placed jn this 
predicament: if J vote to recede, which is the 
|| pending motion, I am already informed tha 
that is equivalent to voting to agree to the bill 
of the House, and so by that vote I shail have 
| voted to pass a law which repeals the act of 
March 2, 1867. I cannot afford to vote for 
that repeal, and therefore I cannot afford to 
| vote to recede. But in voting to insist upon 
| the amendment of the Senate [ feel bound to 
|| explain, frankly and candidly, that I vote to 
insist, not because I approve of that provision, 
for I have already said that I did not approve 
of it, and when it was pending did not vote for 
it, but I vote to insist simply because it offers 
to us an opportunity of getting a conference 
with the other House upon the whole subject, 
and because I have a hope that a committee 
representing both Houses coming together may 
find some proposition which will be agreeable 
to the legislative department of the Govern: 
ment, including the President of the United 
States as a part of it. 
Although I have not up to this time said 
anything about the expediency of clothing the 
President with the power of removal, although 
| | have not said anything about the expediency 
'| of repealing the act of March 2, 1867, I have 
| a word or two to say now upon that point. The 
first argument, and I think the loudest if not 
the most potential one urged, is that the Pres: 
ident demands that repeal. My reply to that 
| is that I do not believe it. I do not believe the 
President makes any suchdemand. It is unlike 
him to make a demand for the enactment of any 
kind of a law. I have no doubt the Presi 
dent would recommend any measure which he 
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e back 
Why, Sir, 
d NOt the 
disposed 
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thought the best interests of this country re 
uired with perfect frankness and perfect cau 
ie and perfect honesty ; but that the Presideut 
makes any demand upon this or the other House 
I do not believe. I do not believe it because, 
as I said before, itis unlike him ; and | do not 
believe it because I, who happen to be for the 
time being a Senator, have met him — 
edly, and 1 have not heard of any such demand. 
I have reason to believe that the President 
would prefer the repeal of the act of mn 
1867. I:heard the Senator from Ohio [} i 
SHERMAN] say the other day that we shou 
act in utter disregard of his wishes ; that we 
were responsible to the country for the exer 
cise of our own powers; we must hold our 
selves responsible, and therefore ought to = 
late without reference to the wishes of the 
President on this point. Taken with certal 


qualifications I think that was very good doc 
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Nevertheless, as uttered by the Senator 
-. | dissent from it. If he who now 
presidential office were a private 


trine. +! 
from Ohio, 
: upies the 

rigen 1 have - : : 
jor that | would, in my legislative 
consult with him as freely in reference 
iect of legislation which he had had 
unity to consider as with any citizen 


his cane 
fice, 
o any sul 
n ypport 
snow of. 

rin utter “ 
» were a private citizen ; 
ye first magistrate of the nation 
oa the United States. 
has a higher interest in the char- 


disregard of his opinion even if 
but he is not. 


President of 
vestion he 


‘or of the Government during his incum- || 


spey of that office and in the success of the 
Government than any other single individual ; 
yd in that point of view I know of no man 
with whom I should so much feel it my duty 
vo consult touching @ matter of pure legisla- 
tion as with the President himself. I have 
-opsidered all that has been said of his wishes 
and of his views. I would conform to them 
if he would present them sO as to secure the 
approval of my judgment. The question is not 
whether we may or may not consult with the 
President of the United States upon a subject 
of legislation. The question is whether, when 
the President’s views of the public interest 
differ from our own, we ehould act upon our 
own views or act upon his. Manifestly upon 


ourown. Our judgments individually must 


guide our individual conduct. If we defer our | 


opinions to the opinions of the President, then 
the President becomes the Legislature, and we 


that opinion of his judgment and | 


So that I should not assume to | 





have surrendered the high trast reposed in us | 


by the Constitution as unworthily, not to say 


as basely, as the President would act if he | 


were to cede his powers to us and we were to 
undertake to exercise them. 


Bat it is said that the House demands this || 
repeal; the popular branch of the national | 


Legislature demands of us the repeal of the act 
of March 2, 1867. I think that is a mistake. 
| have heardof nosuch demand. The House, 
in the exercise of its constitutional preroga- 
tives, passed a bill purporting to repeal the law 
of March 2, 1867. ‘That is not a demand ; 
and if it were would the fact of such a demand 
be a reason why any Senator should acquiesce 
in it? Was the Senate designed by the Con- 
stitution as a mere secretary or board of sec- 
retaries for the House? Do we sit here to 
register the decrees of the House of Repre- 
sentatives, or do we sit here commissioned to 
consider their propositions; to approve them 
if our judgments so dictate; to amend them 
if we can think of an amendment which will 
make them better; to reject them if we think 
they ought not to pass-and that they cannot be 
amended? Clearly the last is our office. We 
are a coUrdinate department of the legislative 
tribunal. We make no demands upon the 
other House; and I trast we are not here to 
receive any, or at least to acquiesce in any. 
[his whole pretense that a demand is made 
upon the Senate from either of these quarters 
is an entire mistake. 

But I have heard it said that the people 
demand the repeal of the tenure-of-office law. 
[have not heard it from the people, except 
from that patriotic portion of them who are 
now dwelling at Willards’ and the other hotels 
in this city. I am told that among them there 
is a desire that this law should be repealed. 
But I happen to know that that desire is not 
universal among them. How general it is Ido 
not know; but I do not believe that should 
you canvass that portion of our people to-day 
jou would get a majority of them demanding 
the repeal of the act of March 2, 1867. 

But it has been said in the course of this 
debate that the hostility of the Senate to repeal 
fe = of March 2, 1867, was an evidence of 
Mnedf Thea Senate toward the President 
ron) did e Senator from Indiana [Mr. Mor- 
dan’ ‘a not assert so much as that the other 

ay; but he said it would be universally con- 
strued in that light. 


‘ally so construed, that construction must be 


Well, sir, if it be univer- | 





| 
| 
| 
| 
| 
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self, for he is a part of the universe. I appeal | 


| to the sense of justice which animates the Sen- 


ator from Indiana. 

Mr. MORTON. If the Senator will allow 
me, I was speaking of the proposition to sus- 
pend the law for eight months anda half. I 
said that that proposition to suspend the law 
for a few months would be constrped by the 
country, as I believed, as putting the President 


| upon trial, waiting to see what he would do 


He || 
; he is the | 
Beyond all | 


during thatstime, and if he did not actto please 
the Senate then the law should descend upon 
him again. That is what I was speaking of; 
and I think I was right. 
Mr. HOWE. I had forgotten whether the 


| Senator was speaking of that proposition or 


| the only subject probably that I do compre: | 


the one of which I am now speaking, the prop- 
osition to repeal. 

Mr. MORTON. That proposition. 

Mr. HOWE. But speaking upon either prop- 
osition I think the Senator was not authorized 
to make any such declaration. I doubt whether 
the Senator from Indiana, or any other Senator 
on this floor, has been commissioned from on 
high or from below officially and authorita- 
tively to declare what my motives are. 


own motives as well, and a little better—it is 


hend better—than the Senator from Indiana. 


Mr. MORTON. My friend does notintend, 


| I am sure, to do me injustice. I did not under- 


take to pass upon his motives or the motives 
of any Senator upon this floor; I expressly 
disclaimed that; but I spoke of the inference | 


| that would be drawn, as I thought, by the 


|| country. 


It was in my opinion that that con- 
struction would be put upon it. Had I nota 
right to express an opinion of that kind, as to 


| what would be the effect in the public mind of | 





such a measure, without presuming to assail 
any Senator? The Senator has given his opin- 
ion upon various questions, and he has a right 


to do it, and nobody has a right to complain ;,)| 


but he certainly has no right to complain when | 
I express that opinion. 
Mr. HOWE. Iam not complaining of any | 
of the Senator’s opinions any further than they 
relate to my own motivesof action. ‘The dec: | 
laration was that the acceptance of that prop- 


be universally construed into an expression of 
distrust of the President; and I said it was 


equivalent to a declaration that the Senator || 
| 


would so construe it, he being a part of the 
universe. I was trying to call his attention, as 


danger of making these charges against the 
personal motives of others since it is impos- 


impossible to prove them. 


Mr. President, in support of that allegation | 


| 
| 


it has been over and over said that the act of 
March 2, 1867, was invented only for the pur- | 


pose of tying the hands and fettering the con- || 


duct of a bad President then in office. Over 
and over again that has been denied in point 
of fact. 1 read in one of the morning papers 
the reiteration of that very allegation this 


morning. Sir, I know why | voted for the act | 


of March 2, 1867, better than the Chronicle 


| does, as well as any Senator upon this floor; | 
| and [ stated then that I did not vote for it | 
simply as a measure for fettering the then | 


President of the United States. I voted for it 


| 
then, and stand by it now, because it does i 
|| here as to be found in the White House I will 


something to secure to the civil service that 
independence in office which I believe the Con- 


stitution designed to secure to the persons || 
Sir, we must be || 


engaged in that service. 
allowed to interpret our own reasons whenever 


they are called in question, unless they have || 
been avowed before, as my reasons for sup- || 


porting the act of March 2, 1867, were declared 
at the time; and I think it will be found, on 


referring to the record of that debate, that a | 


great many Senators agreed withme. I thought 


it was a true rule of law which should guide all || 


administrations alike. 
Another idea, which is hurled about rather 


put upon it by the Senator from Indiana him- !’ flippantly, if not impertinently, of late is, that 


|| time. 
osition, whatever it was, then pending, would || 


|| consent to do it. 
|, it we simply suspend it, whether it be during 
a just man, believing him to be such, to the || 
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| 
the Senate objects to the repeal of the act of 
March 2, 1867, because of its lust and greed 
of power. Who has authority to say that? 
What scintilla of reason can be assigned ou 
which to base that argument? Now, does x 
refusal to repeal the act of Marck 2, 1867, 
magnify our powers? ‘lo be sure, while we 
continue that act upon the statute-book the 
President cannot remove an officer without 
the assent of the Senate. Suppose you allow 
him to remove an officer without the assent of 
the Senate ; you have got to amend the Con- 
stitution before you can enable him to put a 
man into office without the assent of the Sen- 
ate. Suppose the House were to send us @ 
proposition to confer upon the President the 
| power to appoint men at his pleasure with- 
out the assent of the Senate, are we bound to 
agree to that act at the cost of being accused 
of greed of power if we refuse to assent to it ? 
Mr. President, I have before said, and I do 
| notcare to reiterate the statement, that my 
own views on this subject have been guided by 
no distrust of the President whatever. I have 


|| been profoundly sorry to find here or else- 
I am || 


| 
| 
| 
| under the impression that I comprehend my | 
| 
1 
| 
| 
| 


where a disposition to inculcate that idea in 
the President, or any idea kindred tort. But 
since it has been so often asserted here and 
elsewhere | have been entirely willing to agree 
with my friends in the Senate and in the 
House to almost any modification of the act 
of March 2, 1867. I was willing to agree to 
suspend it during one year, during two years, 
during three years, during four years. I would 
rather suspend it during ten years; | would 
rather suspend it during fifty years than to 
agree to its absolute repeal; and why? If 


|| have said before, and every Senator on this 


floor knows, that if you once strike that act 

off the book you never can put it back on the 

statute-book until you find another state of 
| things precisely like that which we have expe- 
rienced for the last four years—a President so 
notoriously at war with the people of the United 
States that you could maintain more than two 
thirds of both Houses of Congress in opposi- 
tion to him. Idonotthink you are ever likely 
to see another such time; and God forbid that 
we should. 1 do not want to see another such 
You never can put that statute back on 
the book, I say again, by legislation. You 
never will ask to have it done when the White 
| House is occupied by a good man ; and when 
it is occupied by a bad man you cannot get his 
But if instead of repealing 


the life of this Administration or during the 


|| life of ten Administrations, there will come a 
|| period of time when the law will spring into 
sible to disprove the charges, and therefore | 


forceagain. Suspend it during the life of three 
Administrations, and, although the spirit of 
divination is not with me, I venture to tell the 
Senate that within the three next Administra- 
tions you will see a man in the White House 
who will make the people of the United States 
|| wish this statute was back on the book. Sus- 
1 pend it, and it will go there of itself at some 
| time. Repeal it, and it will never go there at 
| any time. 
But why should the Senate participate with 
the President in this power of removal? Can- 
|| not the Senate be bad as wellas the President? 
| Unquestionably. Unquestionably we may have 
a majority of a Senate here actuated by unpa- 
triotic, or, if you please, corrupt purposes. 
Whether it is as likely that they should be found 


} 
| 
| 
| 
| 


| not stop to consider. Neither this power of 
appointment nor this power of removal was del- 
egated to the President and Senate together 
|| upon any theory that the Senate was likely to 
be composed of better men than you find in 
the White House. The men who made this 
|| Constitution did not know, I ampere, to an 
|| absolute certainty but that at this date my hon 
orable friend from Indiana would himself be 
found inthe White House instead of in the Sen- 
ate; and they did not know but that he who 
|| now occupies the White House would be found 
|| in the Senate instead of there. It was not so 
| ordained because of any idea that a better kind 
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of men woald get into one place than got into 
the other. 

But, sir, suppose you have a bad Senate and 
an houesi President ; what good will this power 
of removal in the hands of the President do 
the country? He would undoubteuiy want to 
remove from the civil service every bad officer 
he found there; and if you had a bad Senate 
they would perhaps refuse bim permission to 
do it. Bat what good would it és to the coun- 
try to remove a bad man from office with a bad 
Senate in existence? Removing him from 
office creates only the necessity for filling the 
office. The ollice cannot be filled, you know, 
everybody knows, but by the assent of that 
bad Senate; and that very corrupt and iniqui- 
tous disposition which wou'd induce the Sen- 
ate to refuse its assent to the removal of a bad 


oflicer would induce it to refuse its assent to | 


modification upon the books which is now pro- | 


posed by the Senate, or that repeal which is 
insisted upon by the House, I must be allowed to 
dissent from both, and I will wait for my vin- 
dication until the present occupant of the office 
shall retire from it, and until, in the course of 
years hereafter, you may see the White House 
once more occupied by a man like unto him 
who has récently retired from it. 

The VICE PRESIDENT. The question is 


' on the motion cf the Senator from lowa, [Mr. 


the appointment of a good officer; so that in | 


that contingency this absolute power of re- 
moval in the hands of the President would 
only enable him to change one bad ollicer for 
another. 

But as I concede it is possible that you may 


have a bad Senate and a good President, you || 


must concede, sir, that itis possible at times— 
you will concede it in view of our recent 
experience—that we may havea bad President, 
aud if not a good Senate, at least a Senate a 


ood deal better than the President. Suppose | 
£ pp 


that is the case, what is the practical effect of 
this power of removal in the hands of the 
President? No matter how pure and incorrupt- 
ible an officer may be, that of itself isa reason 
for removing him, and the Senate cannot help 
itself, We sat here, Mr. President—no, we 


did not sit here and see officers removed, but | 
we adjourned and left this power of removal | 


upon the statute-book, and we saw the late 
President take it up and strike from office some 
of the best men who ever held office in this 
country. We allowed it to be done. It was 
done under the authority of those laws which 
the act of March 2, 1867, repealed. What 
then? The Senate cannot appoint anybody. 


lhe Senate was powerless to fill those offices. | 


‘The initiative step to fill them must come from 
the President. He would send us such men 
as he pleased, and we had the alternative before 
us of filling them with such men as he sent us 
or allowing the offices to go unfilled, and we 
kuow to-day that being compelled to choose 
between those two alternatives we did accept 


and seal with our approval a great many men, | 


and putthem into the public service, whom we 
never would have dreamed of placing there if 
we had been in harmony with the President 
and the President had been as patriotic as all 


Presidents ought to be. So that this power | 


of removal in the hands of a bad President is 
a power by which he can force into the public 
service bad men inplace of good men. F'ind- 
ing good men in ofhce he can take them out, 
and he can compel the Senate, no matter how | 
patriotic it may be, to accept improper men 
or leave the public service to go unfilled. It 


is a dangerous power in the hands of a bad | 
President ; but this power of coiperating in | 


removals, which is conferred upon the Senate 
by the Constitution, is nota dangerous power, 
even if the Senate be an un»atriotic or a cor- 
rupt one, 

Sir, | will not occupy the attention of the 
Senate longer. My convictions upon this 
whole subject, I think it is manifest to the 
Senate, are quite strong. They are likely to 
be permanent. I must be guided by them. I 
will agree, as I said, to any reasonable modi- 
fication of the act of March 2, 1867. I will | 
agree to its suspension for a te:m of years. I 
cannot agree to its repeal. I cannot agree to 


to the other day. But I wil! make no more 











such a modification of it as the Senate agreed | 
| 


factious Opposition to either. 
us lam now and always to di 


Very reluctant || 
ree with my | 


friends here in the Senate or in the oiner | 


House, reluctaut as I am now and always to 
disagree with the people of the United States, 
yet on this one subject I must be allowed to 
disagree with them. If you see fit to put this 


GnimeEs,] that the Senate recede from its 
amendment to the bill of the House. 

Mr. THURMAN. On-that question I desire 
the yeas and nays. 

Mr. POMEROY. I shall not occupy any 
time on this subject. I merely wish to say, in 
explanation of my own vote, that I coincided 
with the majority of the Senate in the proposed 
modification of this law, and I feel myself 


_ bound by that understanding. I shall there- 


fore vote to try to secure a modification of the 
law by referring the subject to a committee of 
conference, although on the question consid- 


| ered independently I would rather have had 


the law repealed. It has been discussed for 
several days. I have not said a word on the 
subject myself, and do not intend to do so; but 
the friends with whom I have acted have agreed 
to modify the law in certain particulars, and | 
shall sustain their action with a view of having 
it modified. but if this commitiee of confer- 
ence shall exercise the powers that some com- 
mittees of conference have attempted to exer- 
cise it will be impossible for us to tell what 
we may have brought before us. 

We have been in the habit in the Senate of 
giving committees of conference original juris- 
diction, so that they may bring in something 
that has never been before either House. It 
I thought we were to have such a result on the 
present occasion | should certainly vote to 
recede and end the matter. But trusting that 
we shall return to the old usage in the Senate, 
and that the committee of conference will not 
consider any proposition which has never been 
agreed upon by either House, but only that 
which has been agreed upon by the one or the 
other House, and confine themselves strictly to 
the disagreeing votes of the two Houses, | 
shall vote to send the bill to a committee of 
conference. If I thought the committee would 
take into view this whole subject and introduce 
a new bill, or something that we had never had 
before us, | should oppose the motion. When 
I learn that that is to be the effect of the 
appcniment of a committee of conference I 
shall never vote for another. 

Mr. CORBETT. Mr. President, I desire 
simply to state that I was not able to vote 
with the majority of our friends for this bill 
as it passed the Senate. Believing as I do 
that there are some objectionable features in 
the law as it now stands | was in favor of the 
repeal of the law, or, what was equivalent to 
it, a modification of it to that extent that it 
would merely require the President to send 
the names of those persons whom he had ap- 
pointed during the recess of Congress to the 
Senate within ten days after the assembling of 
the Senate, and that a person rejected duri 
a session of the Senate should not be nominate 
again during the ensuing recess. Hoping that 
the committee of conference may be able to 
approach something nearer than the present 
bill does to that position, which I believe to be 
better than any other, I shall vote for referring 
it to a committee of conference. 

The VICE PRESIDENT. On the pend- 
ing question the Senator from Ohio [Mr. 
TuvurMan] demands the yeas and nays. 

The yeas and nays were ordered. 

Mr. WARNER. I desire to detain the Sen- 
ate but one moment on this subject before the 
vote is taken. To my mind the question of the 
constitutionality of ‘his law is not really before 
us. The Senate of the United States did not 
get this powerto control removals under a pro- 
vision of the Constitution. Wehave it by law. 
We have it by an act of the two Houses. If 
the Senate had desired to assert its power to 
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| given tous. That is the practical question, 


| office, and if the Senate of the United s; 
had felt no pressure upon them to protect thei; 





EN ns 


ap, 


control removals, then, in thee 
it ought to have passed a resolution emma, 
or refusing to advise and consent a. 
moval, and then the officer might have = Fe. 
the question into the courts, and the amo 
have been decided. This power practi alien 
given to the Senate by act of Congre Neally ig 
do not derive it directly from the... 


he Constity:;..,. 
3 OUS8UtUtin» 
or at least assert it-under the Constitution i. 


| we have it by virtue of an uct of the two How. 
_ of Congress. Ouses 


We have it by the assent and 1) 
concurrence of the other branch of Co Aa 
Now that other branch of Congress eimesen 
asks that we shall surrender up that oan 
t tus 
For seventy-five years this author 
trol removals was never asserted byt 

It was not until the almost infinite Maladm; 
istration of Andrew Johnson, coupled with 
exigencies of a party which was called , . 
to keep its political friends in office, that ther 
was found a vote suflicient to confer by set of 
Congress this power upon the Senate of th 
United States. While Senators may have = 
gued that the law was right and just as q ee 
eral measure, and while they doubtless a. 
believed, yet the whole country then believed 
and always have believed that it wes prompted 
and made possible only by the tmaladminis. 
tration and the perfidy of Andrew Johnson ty 
his party friends. If Andrew Johnson had 
made no attempt to turn out Republicans from 


ily to COn- 
he Senate 


ales 


political friends, this tenure-of-oflice law never 
could have gone upon the statute-books, In my 
judgment the necessity which caused its pas. 
sage has now passed away, and the time strikes 


| me as auspicious to remove these trammels 








from the Executive. There never has been g 
period in the history of this Government for 
the past thirty years when there were men at 
the head of affairs in every branch of this Gov. 
ernment in whom the people of this country 
and the people of the world felt such confidence, 

Mr. WILLIAMS. Will the Senator allow 
me to ask him a question? 

Mr. WARNER, Certainly. 

Mr. WILLIAMS. I desire to know, if this 
principle was brought into existence by the 
maladministration ef Andrew Johnson, upon 
what principle it was that Congress enacted, 
during the administration of Abraham Lincoln, 
that the Comptroller of the Currency should 
not be removed without the consent of the 
Senate? 

Mr. WARNER. Ido not see the pertinence 
of that question to this discussion. I say that 
the occasion of the passage of this law was the 
maladministration of Andrew Johnson, coupled 
with his perfidy to his party. 1 say that for 
seventy-five years in the administration of this 
Government this law never could have been 
passed; and I say that the necessity for it has 
passed away. 

As the Senator fromi Oregon alludes to the 
principle of this law, let me say here that if the 
principle of the law be a wise one it is a good 
one for all Presidents. When Senators ou the 
other side concede their willingness to suspend 
this law they concede the whole logic of their 
position. ? am not ready to stand here and 
assert a principle which shall apply to one 
President and not to another, which shall be 
understood as applying to a Republican Prest 
dent and not toa Damoesntie President. I take 
it that if the idea of the Senator from Wisco» 
sin were rendered into plain English when he 
says he will vote to suspend this law for one 

ear, for two years, for three years, and lo" 

our years, it would mean that he would sus 
pend if for four years and for eight oe if 7 
were sure that a Republican President wo! 
be elected four years hence ; and so it will be 
understood. I say we cannot stand here e 
legislators and defend our position before \* 
country upon this principle unless we apply # 
alike to all Presidents and all administration® 
The principle is either wise or unwise. If it 18 
wise, it is as justly applicable to President Grant 
as it will be to any futare President. 1 propos? 
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‘removal stand upon & principle ; and it is because I || 
Clssent;, ‘eve that the principle of this law is wrong, | 
© the pr. ce | believe it is opposed to the best inter- | 
Ve Carried ¢ the country, because | believe that to 
AS mighs ee an efficient and honest and thorough 
CUeally = nistration of the affairs of this Government 
eSs, ; ce executive branch you must have power 
stitat -o there is responsibility, that 1 am opposed 
lion: bie = 

10 Houses nt [ was about to say that the time was | 
Ntand the snieious for removing this trammel upon the | 
Congress captive. ‘Chere never has been & period in 
‘OMeS and cetory of this Government, at least during 
ower 4 thirty or forty years, wheu we had men 
1€8tion, neh ebaracter at the head of all branches 
LY to con ss Government ; men whose names render | 


1€ Senate iictory of our country illustrious ; men the 
ihe d S . ° 
f whose renown and the integrity and 


' 
! 


laladm Q 


| With the pao of whose characters are known all over 
led upon SS eae Look at your President; look at 
that thers ne Cabinet officers; look at the great heads 
by act of  vour Army ; at your Shermans, your Grants, 
te of the voar Sheridans, your Washingtonian Thomas ; 
have ar. jook at the character of your Supreme Court, 
QS a pen and every patriot will take courage and feel 
@38 thus that a class of men are at the head of affairs in 
believed «hom the country and the world and the friends | 
rompted ‘truth and jastice may well have confidence. || 
ladminis he country has confidence in them, and hence 
shnson to eomes the demand forthe repeal of this tenure- 
ison had otoffice law—a restraint placed upon a, bad 
vans from President at a peculiar crisis, and which they 
ed States fool ia not now necessary. Let me tell Senators 
tect their that the demand for the repeal of this law does | 
AW never : come simply from the office-seekers who | 
8. In my are said to fill our galleries ; but it comes from 
ItS pas the House of Representatives ; and it comes 


Ne strikes 


from the people of this country. 
Mr. President, the very idea of this law, if 
has one, is that removals shall only be made 


ram mels 


LS been & + 
il 


ones. a for cause. The very theory of the law is to 
oe increase the efficiency and the honesty of the | 
nis Gor. publie service by preventing removals except 
country forcause. If it means anything it means that 


nfidence, 


= men shall not be turned out of office simply 
Or allow 


because of political opinion. I ask Senators 
if that is what we want? I ask if there isa 
Republican Senator on this floor who is not 


vy AE this daily requiring or asking that men shall be 


> by the turned out of office simply because of political 
mB, Bper pinions? Isit quite fair in us when we, each 
onan one of us, daily ask the President of the United 
— Siates to remove men without cause, except 
y should it be for political opinion, to hold this law up 
t of the in his face, the principle of which is that he 
shall not remove men except for cause? These 
rnene are facts well known to allofus. lam free to 
moe assert that | want every Democrat in my State 
WOR removed from office; and why? Because I | 
coupled can find men, and the President can find men | 
that for to fill their places equally as competent, | 
se equally as honest, equally as efficient, who are 
vee members of the Republican party, and who | 
ie ee lelped to secure its triumph. While this law 
er is kept in force, which asserts in principle that | 
o removals shall only be made for cause, no || 
“ s me Senator will contend that political opinion is a 
re cause Of removal in the eye of the law. I say 
saspend ma when we assert that in this law, and then 
of their vemand as the country demands, as the party 
ere and demands everywhere, that removals shall be 
a aa made without cause, we are putting the I resi- | 
shall be dent of the United States in a position in which | 
iad he ought not to be placed. 
, T take : If he is true to the idea and spirit of this | 
Viscon: ov he cannot, in answer to our demands, re- | 
vhen he move men except it be for cause other than | 
uate political opinion. Not only do we do that, but | 
an ie we even discriminate among men of our own | 
ald sus party. Both the great political parties not only 
vs if he ‘opt the theory that ‘to the victors belong 
: would © spoils,”’ but we go a step further, and we 
will be ty that to the foremost of the victors, to the 
aan a : o gallant in the political fight, shall belong | 
ore the aaa and the party requires that even 
ply it em who are Republicans shall be removed 
ations. om office simply because they have not done 


If it is as much service as others. Now, let us be true 
\” Our own ideas on this subject. The question 


t Grant f ares J , 
ropose ore us is simply of the wisdom of this law. 
hether it be constitutional or unconstitu- 


tional, it is a power conferred upon the Senate 
by the two Houses of Congress. We got it by 
an act of Congress, and we can repeal it by an 
act of Congress. I hope the motion to recede 
will prevail. 

Mr. SHERMAN. Idesire to state that at 
the request of the Senator from Michigaa [ Mr. 
CHANDLER] I have paired off with him. Heis 
called away by the death of a relative. 
this motion I would have voted to recede, and 
he would have voted against receding. 

The question being taken by yeas and nays, 
resulted—yeas 20, nays 37; as follows: 

YEAS— Messrs. Bayard, Casserly, Cole, Davis, 
Fenton, Fessenden, Fowler, Grimes, McCreery, Me- 
Donald, Morton, Pool, Robertson, Ross, Sprague, 


Stockton, Thayer, Thurman, Vickers, and War- 
ner—20). 

NAYS—Messrs. Abbott, Anthony, Boreman, Brown 
low, Buckingham,Cameron, Carpenter, Cattell,Conk- 
ling, Cragin, Drake, Edmunds, Berry, Gilbert, Ham- 
lin, Harlan, Harris, Howard, Howe, Kellogg, Morrill, 
Nye, Patterson, Pomeroy, Pratt, Ramsey, Rice, 
Sawyer, Schurz, Scott, Spencer, Sumner, Tipton, 
Trumbull, Willey, Williams, and Wilson—37. 

ABSEN T—Messrs. Chandler, Corbett, Hamilton, 


|| Norton, Osborn, Saulsbury, Sherman, Stewart, and 











ates—\. 

So the motion to recede was not agreed to. 

The VICE PRESIDENT. ‘The question 
recurs on the motion of the Senator from IIli- 
nois, [Mr. TRUMBULL, ] that the Senate insist 


upon its amendment disagreed to by the House, | 
| and ask for the appointment of a committee 


of conference. 
The motion was agreed to. 
The VICE PRESIDENT. 
committee be appointed ? 
Mr. TRUMBULL and others. By the Chair. 
The VICE PRESIDENT. That will 


be 


taken to be the sense of the Senate if there be | 
| no objection; and the Chair will appoint Mr. 


TrRuMBULL, Mr. EpMuNpbs, and Mr. Grimes as 
the committee on the partof the Senate. The 
Senate will now resume the consideration of 
the currency bill. 

EXECUTIVE SESSION. 

Mr. SHERMAN. I move that the Senate 
proceed to the consideration of executive 
business. 

The motion was agreed to; and after some 
time spent in executive session the doors were 
reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 


Mowpay, March 29, 1869. 


The House met attwelve o’clock m. Prayer 
by the Chaplain, Rev. J. G. Burver. 
The Journal of Friday last was read and 
approved. 
ORDER OF BUSINESS. 


The SPEAKER. This being Monday, the 


SIONAL GLOBE. 


On | 


333 


} holding States; which was 
|| second time. 

Mr. BUTLER, of Massachusetts, moved 
that the bill be referred to the Committee on 
Reconstruction. 

Mr. BROOKS. That bill relates to a land 
company. It ought to go to the Committee on 
the Public Lands. I move to amend the mo- 
tion of the gentleman from Massachusetts so 
as to refer it to that committee. 

The amendment was adopted; and the 
motion to refer, as amended, was agreed to. 


read a first and 


PATENT OFFICE, 

Mr. JENCKES introduced a bill (H. R. No. 
276) to repeal certain provisions in appropria- 
tion bills relative to the Patent Office; which 
was read a first and second time, and referred 
to the Committee on Patents. 

PAY FOR TAKING THE CENSUS. 

Mr. DOCKERY introduced a bill (H. R. 
No. 277) to pay loyal citizens in the States 
lately in rebellion for services in taking the 
United States census of 1860; which was read 
a first and second time, and referred to the 
Committee of Claims. 

POST ROUTE IN NORTH CAROLINA. 


Mr. DOCKERY also introduced a bill (H. 
R. No. 278) for the establishment of a postal 
route in North Carolina; which was read a 
first and second time, and referred to the 


|| Committee on the Post Office and Post Roads. 
How shall the | 


OAK HILL CEMETERY. 


Mr. DOCKERY also introduced a bill (H. 
RK. No. 279) to amend the charter of the Oak 
Hill cemetery, in the District of Columbia; 
which was read a first and second time, and 
referred to the Committee for the District of 
Columbia. 


SALE OF GOVERNMENT PROPERTY. 
Mr. COBB, of North Carolina, introduced a 
| bill (H. R. No. 280) authorizing the Secretary 
| of the Treasury to sell Government property 
at Plymouth, North Carolina; which was read 
a firstand second time, and referred to the Com- 
mittee on Commerce. 


REMOVAL OF POLITICAL DISABILITIES, 


|| Mr. COBB, of North Carolina, also intro- 
|| duced a bill (H. R. No. 281) to relieve John 
| T. Wheeler, of North Carolina, of political dis- 
abilities; which was read a first and second 
time, and referred to the Committee on Necon- 
struction. 

Mr. COBB, of North Carolina, also intro- 
duced a bill (H. R. No. 282) to relieve John 
|| A. McLean, of Virginia, of his political dis- 
|| abilities; which was read a first and second 
|| time, and referred to the Committee on Kecon- 

struction. 


first business in order is the call of States and | 


Territories, commencing with the State of 
Maine, for the introduction of bills and joint 
resolutions to be referred to their appropriate 
committees, not to be brought back into the 
House by motions to reconsider. During this 
call memorials and resolutions of State and 
territorial Legislatures are in order. 
FREDERICK HOWES. 

Mr. BUTLER, of Massachusetts, intro- 
duced a bill (H. R. No. 274) for the relief of 
Frederick Howes ; which was read a first and 
second time, and referred to the Committee 
on Patents. 

COLLECTION OF INTERNAL REVENUE. 


Mr. BUTLER, of Massachusetts, also intro- 


duced a joint resolution (H. R. No. 55) autbor- | 
izing the Secretary of the Treasury to collect | 
internal revenue now due and uncollected by | 


reason of false or fraudulent returns ; which was 


|| read a first and second time, and referred to 


i 


the Committee of Ways and Means. 
NATIONAL LAND COMPANY. 
Mr. BUTLER, of Massachusetts, also intro- 


| duced a bill (H. R. No. 275) to incorporate a 
| national land company for providing lands 


for immigrants and freedmen in the Jate slave- 


ROANOKE RIVER, NORTH CAROLINA. 


| Mr. COBB, of North Carolina, also intro- 
| duced a bill (H. R. No. 283) making an ap- 
yropriation to remove obstructions from the 
toanoke river, in North Carolina ; which was 
read a first and second time, and referred to 
the Committee on Appropriations. 


SETTLEMENT OF ACCOUNTS. 

Mr. WHITTEMORE introduced a bill (H. 
R. No. 284) to authorize the settlement of cer- 
|| tain accounts; which wasreada first and second 
|| time, referred to the Committee of Claims, 
and ordered to be printed. 
| 


STATUARY FOR THE CAPITOL. 


‘|| Mr. WHITTEMORE also introduced a joint 
resolution (H. R. No. 56) to enable the See- 
retary of the Interior to contract with Fisk 
Mills for a group of statuary for the south 
|| wing of the Capitol; which was read a first 
|| and second time, referred to the Committee on 
} Public Buildings and Grounds, and ordered 
to be printed. 
UNCONSTITUTIONAL OFFICE-HOLDING. 
Mr. LAWRENCE introduced a bill (H. R. 
No. 285) to punish the crime of holding olfice 
ll in violation of the Constitution; which was 
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read a first and second time, referred to thé ’ 
Committee on Reconstruction, and ordered to || ond time, and referred to the Committee on the 


be printed. 
TRUST FUNDS. 

Mr. LAWRENCE also introduced a bill (H. 
R. No. 286) in relatiou to trust fands; which 
was read a first and second time, referred to 
the Committee on Revision of Laws of the 
United States, and ordered to be printed. 


MRS. SARAH GILLETTE. 
Mr. HOAG introduced a bill (H. R. No. 287) 


granting a pension to Mrs. Sarah Gillette, 
widow of James Gillette; which was read a 
first and second time, and referred to the Com- 
mittee on Invalid Pensions. 


ELECTIONS IN TERRITORIES 


Mr. LAWRENCE introduced a bill (H. R. | 
‘ Ser ced || (H. R. No. 62) in relation to the settlement of | 


No, 288) to preserve the purity of elections in 


the Territories of the United States; which |) 
was read a first and second time, referred to | 
the Committee on the Territories, and ordered | 


to be printed. 
ELLIS AND TURNER. 
Mr. ARNELL presented a joint resolution 
of the Legislature of the State of Tennessee, 
for the relief of Ellis and Turner, scouts of 


' Committee of Ways and Means. 


the United States during the late rebellion ; 


which was referred to the Committee on Mil- 
itary Affairs. 
POST ROADS IN TENNESSEE. 

Mr. ARNELL introduced a bill (H. R. No. 
289) to establish certain post roads in the 
State of Tennessee; which was read a first 
and second time, referred to the Committee on 
the Post Office and Post Roads, and ordered 
to be printed. 

C. B. DAVIS 


Mr. ARNELL also introduced a bill (H. R. || 


No. 290) for the relief of C. B. Davis, of Ten- 


_K, sixty-second Illinois volunteer infantry ; 


nessee, from legal and political disabilities; | 


which was read a first and second time, and 
referred to the Committee on Reconstruction. 
LAND GRANTS TO LOUISIANA. 


Mr. JULIAN introduced a bill (H. R. No. 
291) to declare forfeited to the United States 


certain lands granted to the State of Louisiana | 


to aid in constructing railroads therein; which 


was read a first and second time, referred to the | 


Committee on the Public Lands, and ordered to 
be printed. 
RATIFICATION OF AMENDMENTS, 

Mr. SHANKS introduced a joint resolution 
(H. lt. No. 57) providing the manner of rati- 
fying the amendments of the Constitution of the 
United States by the several States; which was 
read a first and second time, referred to the 
Committee on the Judiciary, and ordered to 
be printed, 

FREEDMEN’S LABOR SCHOOL. 


Mr. SHANKS also introduced a joint reso- | 


lution (H. R. No. 58) instructing the Secretary 
of War to appropriate surplus, waste, and con- 
demned property within the District of Colum- 
bia for the purpose of establishing and main- 


taining in the District of Columbia a labor | 





school for freedmen, to become self-sustaining, | 


and in which will be taught the art of labor to 
the colored people; which was read a first and 
second time, and referred to the Committee 
on Freedmen’s Affairs. 


ARTIFICIAL LIMBS, ETC. 


Mr. SHANKS also introduced a joint reso- 
lution (H. R, No. 59) instructing the Commit- 
tee on the Militia to report a bill providing for 
furnishin 
to honorably discharged soldiers and seamen 


artificial limbs and other supports | 


when needed, from time to time, during their | 
natural lives; which was read a first and sec- | 
| government in the Indian territory ; which was 
_ read a first and second time, referred to the 


ond time, and referred to the Committee on the 
Militia. 
SOLDIERS’ HOMES—CLOTHING. 


Mr. SHANKS also introduced a joint reso- | 


lution (H. R. No. 60) instracting the Commit- 
tee on the Militia to report a bill directing the 
Secretary of War to furnish clothing to inmates 





several States ; which was read a first and sec- 


| Militia. 


I} 


| 
OYSTER TAX—VIRGINIA. 


Mr. SHANKS also introduced a joint reso- 
lution (H. R. No. 61) to suspend the oyster | 


tonnage tax of Virginia; which was read a first i] 
and second time, and referred to the Commit- || which was read a first and sec 


tee on Commerce. 
GOLD—CURRENCY. 

Mr. JUDD introduced a bill (H. R. No. 292) 
to regulate the method of converting gold into 
currency, and for other purposes; which was 
read a first and second time, and referred to the 


| 
| 
| 


R. B. HATCH. 
Mr. CULLOM introduced a joint resolution 


the accounts of R. B. Hatch, late a quarter- 
master in the volunteer service; which was 


read a first and second time, and referred to | 


the Committee on Military Affairs. 
MRS. CATHARINE R. ROBERTS. 
Mr. MOORE, of Illinois, introduced a Dill 
(H. R. No. 298) granting a pension to Mrs. 


Catharine R. Roberts, widow of Benjamin IF. 
Roberts, deceased, late a private in company 


which was read a first and second time, and 
referred to the Committee on Invalid Pensions. 
PROBATE COURT IN THE DISTRICT. 

Mr. COOK introduced a bill (H. R. No. 
204) to establish a probate court in the District 
of Columbia, and for other purposes; which 
was read a first and second time, and referred 
to the Committee for the District of Columbia. 

CLAIM AGAINST ST. LOUIS. 


Mr. FINKELNBURG introduced a joint || 


resolution (H. R. No. 63) releasing the claim 
of the United States against the c'ty of St. 


_ Louis; which was read a first and second time, | 
| and referred to the Committee of Claims. 


POST ROUTES IN MISSOURI. 


Mr. ASPER introduced a bill (H. R. No. 
295) to establish certain post routes in the State 


| the Committee on Reconstruc 
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of Missouri; which was read a first and second 
time, and referred to the Committee on the 
Post Office and Post Roads. 
ST. JOSEPH, MISSOURI. 
Mr. ASPER also introduced a bill (H. R 
No. 296) to create a port of entry and delivery 


| at St. Joseph, Missouri ; which was read a first 
/ and second time, referred to the Committee on 


Commerce, and ordered to be printed. 
Mr. ASPER also introduced a bill (H. R. 
No. 297) making an appropriation for a custom- 


| house in the city of St. Joseph, Missouri ; 


which was read a first and second time, re- 
ferred to the Committee on Appropriations, 
and ordered to be printed. 

EQUALIZATION OF BOUNTY. 


Mr. BOYD peseenten a resolution of the 
Legislature of the State of Missouri, concerning 
the equalization of bounties to soldiers in the 
late war ; which was referred to the Commit- 
tee on Military Affairs. 

WILLIAM C. JONSON. 

Mr. DYER introduced a bill (H. R. No. 
298) granting a pension to William C. Johnson, 
a soldier in the war of 1812; which was read 
a first and second time, and referred to the 
Committee on Revolutionary Pensions and of 
the War of 1812. 

CONSOLIDATION OF INDIAN TRIBES, ETC. 

Mr. VAN HORN introduced a bill (H. R. 
No. 299) to provide for the consolidation of 
the Indian tribes, and to organize a system of 


Committee on Indian Affairs, and ordered to 
be printed. 
JAMES H, TURNER AND OTHERS. 
Mr. ROGERS introduced a bill (H. R. No. 
300) to remove legal and political disabilities 


of all legally established soldiers’ homes in the ' from James H. Turner, Francis MeNally, and 
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848; which w 
and referred . 
tion, 
EDWARD ©, WILSON, 
Mr. ROGERS also introduced a bill ( 
No. 801) to remove legal and political q 
ities from Edward C. Wilson, 


Bernard Fitzpatrick, of Arkan 
read a first and second time, 


H. R. 
isabjl. 
Of Arkansas 
; Ond time, andj 
referred to the Committee on Reconstructio, 
x On, 
ONTONAGON HARBOR, MICHIGAy 

Mr. FERRY presented a joint resolution of 
the Legislature of the State of Michigan, q k. 
ing Congress to make an appropriation fpr, 
completion of the harbor at the mouth of 
Ontonagon river; which was referred ,, i 
Committee on Commerce, : 


LAKES ERIE AND MICHIGAN SHIP-CANay 


Mr. FERRY also presented a joint resoly 
tion of the Legislature of the State of Mic); “ 
asking for an appropriation to survey the a 
between the river Raisin and the §t. Jose 
river, in the State of Michigan, for the itt 
of ascertaining the feasibility of a eto ‘ 
between Lakes Erie and Michigan ; w} : 


U hich was 
referred to the Committee on Commerce. 


MINERAL RANGE RAILROAD, MICHIGAN, 


Mr. STRICKLAND presented a joint pos. 
olution of the Legislature of the State of 
Michigan, asking for a grant of land to aid . 
the construction of the Mineral Range railroad. 
which was referred to the Committee on ths 
Public Lands. 

SHEBOYGAN HARBOR, MICHIGAN, 


Mr. STRICKLAND presented a joint res. 
olution of the Legislature of the State of 
Michigan, asking an appropriation to improve 
the harbor at the mouth of Sheboygan river, 
on the straits of Mackinaw; which was re- 
ferred to the Committee on Commerce. 

RAILROAD IN MICHIGAN 


Mr. STRICKLAND also presented a joint 
resolution of the Legislature of the State of 
Michigan, asking for the right of way and aid 
to the State of Michigan for a railroad from 
the shore of Green bay to the iron district in 
Menomonee county, Michigan; which was re- 
ferred to the Committee on the Public Lands, 


LAKES ERIE AND MICHIGAN SHIP-CANAL, 


Mr. STRICKLAND also presented a joint 
resolution of the Legislature of the State of 
Michigan, for an appropriation for a corps of 
engineers to survey a route for a ship-canal 
from Lake Erie to Lake Michigan; which was 
referred to the Committee on Commerce. 

ONTONAGON HARBOR, MICHIGAN. 


Mr. STRICKLAND also presented a joint 
resolution of the Legislature of the State of 
Michigan, asking for an appropriation to com- 
plete the harbor at Ontonagon, Michigan ; 
which was referred to the Committee on Com- 
merce. 

POST ROUTE IN 10WA. 


Mr. LOUGHRIDGE introduced a bill (H. 
R. No. 802) to establish a post route from 
Washington, Iowa, to North English; which 
was read a first and second time, and referred 
to the Committee on the Post Office and Post 
Roads. 

MODEL SCHOOLS IN THE DISTRICT. 


Mr. LOUGHRIDGE also introduced a bil! 
to establish a system of schools for the Dis 
trict of Columbia which shall serve as a mode! 
for similar institutions throughout the nation; 
which was read a first and second time. 

Mr. LOUGHRIDGE. Mr. Speaker, at the 
last session a bill similar to this was referred 
to a special committee, and I move that this 
bill be referred to a select committee, to cous! 
of five members. 

Mr. WELKER. I think this bill had better 
be referred to the Committee for the District 
of Columbia. = 

The SPEAKER. The question is not de- 
batable. ' 

The motion of Mr. LoveHripGe was 0° 
agreed to. 
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I move that the bill be | 


"ELKER. eee 
Mr. WEI for the District of 


_forred to the Committee 
c \ymbia. — ° . 
Mr. LOUGHRIDGE. I withdraw the bill. 
a joMeSTRADS TO ACTUAL SETTLERS. | 
Mr POMEROY introduced a bill (H. R. No. 
‘amendatory of an act entitled ‘‘An act to 
-e homesteads to actual settlers on the 
. domain ;’’ which was read a first and 
vd time, and referred to the Committee on 
te Public Lands. 
BUREAU OF STATISTICS. 
Mr, SARGENT introduced a bill (H. R. No, 
4 to abolish the Bureau of Statistics in the 
Department ; which was read a first 
i second ume, referred to the Committee On | 
Re yenchment, and ordered to be printed. 


| 
PUR-BEARING ANIMALS. | 
| 
| 


freasury 


\r, SARGENT also introduced a bill (H. R. 
Vo, 305) to prevent the extermination of fur- 
vearing animals in Alaska, and to regulate the | 
fyr-seal trade at the islands of St. George and || 
cg. Paul, in the territory of Alaska; which || 


was read a first and second time, referred to | 


the Committee on Commerce, and ordered to |, 

f printed. 

GOVERNMENT OF ALASKA. 

Mr. SARGENT also introduced a bill (H. 
R. No. 806) to provide a temporary govern- 
ment or the territory of Alaska; which was 
read a first and second time, referred to the 
Committee on the ‘l'erritories, and ordered to | 
be | rinted. 

| 


IRRIGATING CANALS IN CALIFORNIA. 
Mr. AXTELL introduced a bill (H. R. No. | 
807 


7) granting lands to aid in the construction || 
of a canal or canals for irrigating purposes in 1 
the State of California ; which was read a first | 
and second time, and referred to the Commit- || 
tee on the Publie Lands. | 
LAND DISTRICS IN CALIFORNIA. 


Mr. JOHNSON introduced a bill (H. R. | 
No. 808) creating a new land district in the || 
State of California; which was read a first and || 
second time, and referred to the Committee on | 
the Public Lands. 

RX. 8 

Mr. JOHNSON also introduced a bill (H. 
hk. No. 809) for the relief of R. S. Weston, 
postmaster of Forest City, Sierra county, 
which was read a first and second | 
time, and referred to the Committee on the | 
Post Office and Post Roads. 

CANAL IN CALIFORNIA. 
| 


Mr. JOHNSON also introduced a bill (H."| 
R. No, 810) granting lands to aid in the con- 
siruction of a canal for navigation and irriga- 
ton purposes } tl S ‘ f Cx hifi in: I } >| 

purposes in the State of California; which 
was read a first and second time, and referred 
to the Committee on the Public Lands. 


ABSENTEE SHAWNEE LANDS. 


WESTON. | 


| 


Cal furnia : 


Mr. CLARKE presented a concurrent reso- 
lation of the Legislature of Kansas, memorial- 
zing Congress to provide by law for the sale 
of absentee Shawnee lands to actual settlers at | 
3125 per acre; which was read a first and 
second time, and referred to the Committee on | 
the Publie Lands. 


RAILROAD IN NEVADA. 


Mr. FITCHL introduced a bill (H. R. No. 
ll) granting lands to the State of Nevada to 
aid in the construction of a railroad and tele- 
graph line from the Central Pacific railroad 
o the Colorado river; which was read a first | 
and second time, referred to the Committee on | 
‘ue Public Lands, and ordered to be printed. | 


OLIVER P. MASSON. 
lt. TAFFE introduced a bill (H. R. No. | 
*12) for the relief of Oliver P. Masson ; which 


Was read a first and second time, and referred 
to the Committee of Claims. 


DWIGHT J. M’CANN. 


M : | 
ir. TAFFE also introduced at bill, (H. R. | 


No. 818) for the relief of Dwight J. McCunn ; 





— 
| which was read a first and second time, and 
| referred to the Committee of Claims. 


ITEIRS OF GERRACIO NOLAN, 


Mr. BRADFORD introduced a bill (H. R. 
No. 314) to confirm the title of the heirs of 
Gerracio Nolan, deceased, to certain lands in 
the Territory of Colorado; which was read a 
first and second time, referred to the Commit- 

| tee on Private Land Claims, and ordered to be 
printed. 
PUBLIC BUILDINGS IN COLORADO. 

Mr. BRADFORD also introduced a bill ( H. 
KR. No. 315) setting aside certain proceeds from 
internal revenue in the Territory of Colorado 
for the erection of public buildings; which was 
read a first and second time, and referred to 
the Committee on the Territories. 


SUSPENDED 


1} 


ACCOUNTS. 


| Mr. HALE introduced a bill (H. R. No. 316) 


| to authorize the settlement of certain suspended 
| accounts in the Treasury Department; which 
was read a first and second time, and referred 


DECREES OF UNITED STATES COURTS. 
Mr. HALE also introduced a bill (H. R. No. 


317) to carry into effect two several decrees of 


the district court of the Bnited States for the | 


| district of Louisiana in the cases of the British 
vessels Volant and Science ; 


which was read a 
first and second time. and referred to the Com- 


| mittee on Foreign Affairs. 
| Mr. HALE also introduced a bill (H. R. No. 


318) to carry into effect the decree of the dis- 
trict court of the United States for the district 
of Louisiana in the case of the Briti8h brig 
Dashing Wave and her cargo; which was read 
a first and second time, and referred to the 
Committee on Foreign Affairs. 


APPEALS FROM CONSULAR COURTS. 
Mr. BANKS introduced a bill (H. R. No. 


| 319) toregulate appeals from the consular courts 
| of the United States in foreign countries; which 


was read a first and second time, and referred 
to the Committee on Foreign Affairs. 


PERPETUATION OF TESTIMONY. 


Mr. FERRISS introduced a bill (H. R. No. | 


| on 


320) to perpetuate testimony in the courts of 
the United States; which was read a first and 
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POSTAL LAWS. 


Mr. FARNSWORTH introduced a bill (H. 
R. No. 326) further to amend the postal laws ; 
which was read a first and second time, and 
referred to the Committee on the Post Office 
and Post Roads. 

CONTINUANCE OF APPROPRIATION. 

Mr. ARCHER introduced a bill (H. R. No. 
327) to prevent an appropriation therein men 
tioned from lapsing because of delay in adjust- 
ment; which was read a first and second time. 
and referred to the Committee on Appropria 
tions, 

RICHARD M. GREEN, 


Mr. ARCHER also introduced a bill (H. R. 
Nw. 328) for the payment of Richard M. Green 
for the use of his patent by the Government; 
which was read a first and second time, and 
referred to the Committee on Naval Affairs. 


JERRY GORDON. 
Mr. INGERSOLL introduced a bill (H. R. 


No. 329) granting a pension to Jerry Gordon ; 

which was read a first and second time, and 

referred to the Committee on Invalid Pensions. 
SISTERS OF OUR LADY OF MERCY. 

Mr. BOWEN introduced a joint resolution 
(H. R. No. 64) for the relief of the Sisters of 
our Lady of Merey, of Charleston, South Caro- 
lina; which was read a first and second time, 
and referred to the Committee on Appropria- 
tions. 

REMOVAL OF POLITICAL DISABILITIES. 

Mr. WHITTEMORE introduced a bill (H. 
R. No. 330) to relieve certain persons from 
political disabilities: which was read a first 


| and second time, referred to the Committee on 


second time, and referred to the Committee on | 


Revision of Laws of the United States. 


| 
| CHARGES UPON BOATS. 


Mr. CHURCHILL introduced a bill (H. R. 


lf No. 321) to regulate charges upon boats not 


used for carrying passengers nor propelled by 


| sails or steam; which was read a first and 
second time, and referred to the Committee of | 


Ways and Means. 
DUTIES ON LUMBER AND TIMBER. 


R. No. 322) to regulate the duties on iumber 
and timber; which was read a first and second 
time, and referred to the Committee of Ways 
and Means. 

HARBOR OF PORT ONTARIO. 


Mr. CHURCHILL also introduced a bill (H. 
R. No. 323) making an appropriation for the 


| 
| Mr. CHURCHILL also introduced a bill (H. 


improvement of the harbor of Port Ontario, | 


New York; which was read a first and second 


| time, and referred to the Committee on Com- | 


| merce, 
HARBORS IN WISCONSIN. 


Mr. PAINE introduced a bill (H. R. No. 
$24) to make an appropriation for the improve- 
ment of the harbors of Milwaukee, Racine, and 
Kenosha, in Wisconsin; which was read a first 
| and second time, and referred to the Commit- 
tee on Commerce. 


APPEALS TO THE SUPREME COURT. 


| No. 325) to repeal the first section of an act 
| relating to appeals to the Supreme Court; 


Reconstruction, and ordered to be printed. 
ORDER 
The SPEAKER. The eall for bills and 
joint resolutions on leave for reference having 
been concluded, the next business in order 
during the morning hour is the call of States 
for resolutions, beginning with the State of 
Ohio, where the call rested at the expiration 
of the morning hour on Monday last. During 
this call bills and joint resolutions can be 
introduced and put upon their passage. 


PACIFIC RAILROAD. 
Mr. BINGHAM submitted the following pre- 


ambleand resolution, upon which he demanded 
the previous question : 


OF BUSINESS. 


Whereason the 3d of March, 1869, only a few hours 
belore the dissolution of the late Administration, by 


| direction of Presideut Johnson United States bonds 


to the amount of $2,400,000 were prepared for issue, 


| and $1,400,000 of such bonds actually issued, to the 
| Central Pacitic railroad of California on account of 
| the alleged construction of certain sections ot their 


road; and whereas it is alleged in certain proofs on 
filein the Treasury Department that said bonds were 


| issued over a line of route hastily, wrongtully, and 


illegally approved by the late Secretary ot the Lute- 
rior at a time when commissioner: were by his own 
direction investigating to ascertain what was the 
most advantageous line for the public interests, aud 


| also that the certificate of the commissioners that 


| Mr. SCHENCK introduced a bill (H. R. | 


| 
| which was read a first and second time, and | 
| referred to the Committee of Ways and Means. \ 


work bad been performed to the value of $20,000 per 
mile over the line upon which the bonds were or- 
dered to be issued was false and fraudulent, and that 
the whole work performed over such line does not 
exceed the value of $10,000 per mile; and whereas 
if these allegations are true the Government is liable 
to beinjured and defrauded unless the bonds so issued 
are recovered and canceled, and immediate action 
taken to protect the in'erests of the United States in 
a great public work: Therefore, 

Resolved, That the Committee on the Pacific Rail- 
road be instructed to investigate immediately the 
circumstances attending the issue of United bdtates 
bonds to the Central Pacific railroad, and to recom- 
mend such action as they may deem important to 
protect the interests of the Government, with leave 
to report at any time by bill or otherwise; and that 
the committee be, and are hereby, authorized to send 
for pomes and papers and to examine witnesses ou 
oath, 


The question was upon seconding the pre 
vious question. 

Mr. WOOD. I suggest to the gentleman 
from Ohio [ Mr. Bixcuam } that some other com- 
mittee than the one he has named should be 
authorized to make this investigation. 

The SPEAKER. No debate is in order 
pending the call of the previous question. 

The question was taken upon seconding the 
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previous question; and upon a division there 
were—ayes 63, noes 38; no quorum voting. 

‘Jellers were ordered; and Mr. Bincuam and 
Mr. Woop were appointed. 


| 
1] 


| 


} 
} 


The House again divided; and the tellers | 


reported that there were—ayes ninety, noes 
not counted, 

So the previous question was seconded. 

The main question was then ordered; and 
under the oprration thereof the preamble and 
resolution were adopted. 

Mr. BINGHAM moved to reconsider the 
vote by which the preamble and resolution 


THE 


were adopted; and also moved that the motion 


to reconsider be laid on the table. 
The latter motion was agreed to. 


LANMAN’S DICTIONARY OF CONGRESS. 


Mr. MUNGEN submitted the following res- 
olution, upon which he called the previous 
queshon: 

Resolved, That the Clerk be directed to purchase 
two thousand copies of the latest edition of Lanman’s 
Dictionary of Congress, for the use of members of 
this House: Provided, The same shall inelude a ree- 
ord of the Forty-First Congress, and that the cost per 
copy shall not exceed the price hitherto paid by the 
Senate. 

The question was upon seconding the pre 
vious question. 

Mr. BEAMAN. 
be laid on the table. 

The motion was agreed to. 


COMMITTEE-ROOMS——OLD HALL. 
Mr. GARFIELD submitted the following 


I move that the resoiution 









table; and also moved that the motion to re- 
consider be laid on the table. 
The latter motion was agreed to. 


TAX UN BONDS, ETC. 


Mr. MORGAN submitted the following reso- 
lution, upon which he called the previous ques- 
tion: 

Resolved, That as a means of relief to the people 
and in some degree to equalize taxation the Com- 
mittee of Ways and Means be, and said committee 
is hereby, ins ructed to report a bill, first, to exempt 
salt, tea, coffee, sugar, matches, and tobacco from 
every species of taxation for Federal purposes ; sec- 
ond, to impose a tax of two and a half per cent. in 
zold on all bonds heretofore issued or which may 

vereafter be issued by the Government of the United 
States. 


The question was upon seconding the pre- 
vious question. 

Mr. MAYNARD. I would suggest to the 
gentleman from Ohio [ Mr. Morgan | to modify 
his resolution so as to instruct the committee 


|| to inquire into the expediency of doing what he 


resolution, upon which he called the previous | 


question : 


Resolved, That thearchitect of the Capitol ishereby | 


| Farnsworth, Ferriss, Finkelnburg, Fisber, Fitch, | 


instructed to change the old Hall of Representatives || 
into committve-rooms of convenient size, and that || 


the expense of the same be paid from the contingent 
fund of the House, the change to be completed before 
the reassembling of Congress in December next; 
Provided, That said architect shall first submit the 
plan to the Committee on Public Buildings and 
Grounds, with estimates of the cost of the proposed 
change, and that the same shall receive the approval 
of said committee. 

The question was upon seconding the pre- 
Vious question, 

Mr. MAYNARD. 
will not be pressed. 
Mr. SCHENCK. 
The SPEAKER. 

his point of order. 

Mr. SCHENCK. My point of order is that 
this is a House resolution which proposes to 
interfere with a law of the land, which law 
makes the old Hall of Representatives a hall 
ot statuary. 

The SPEAKER. The Chair overrules the 
»oint of order, on the ground that the respective 
Ceencies of Congress control the disposition 
of that part of the Capitol in their respective 
control. 

Mr. KELLEY. 
be laid on the table. 

‘The motion was agreed to. 

Mr. DAWES moved to reconsider the vote 
by which the resolution was laid on the table ; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


COMMITTEE-ROOMS. 


Mr. SCHENCK submitted the following 
resolution, upon which he called the previous 
question: 

Resolved, That the Speaker is hereby authorized 
to assign to the use of the Committee on Appropria- 
tions the room now occupied by the Committee of 
Ways and Means; that the room now occupied as the 
House post office is hereby assigned to the use of the 
Conmnittee of Ways and Means; and that the House 
post office is hereby directed to be removed to the 
room now occupied by the Committee on Appropri- 
ations. : 

The question was upon seconding the pre- 
vious question. 

Mr. GARFIELD. I move that the resolu- 
tion be laid on the table. 

The question was taken ; and upon a division 
there were—ayes 71, noes 49. 

So the motion was agreed to. 

Mr. GARFIELD moved to reconsider the 


I hope this resolution 


I rise to a point of order. 
The gentleman will state 


I move that the resolution 











vote by which the resolution was laid on the | 


proposes. 

Mr. MORGAN. I decline to modify it. 

Mr. HOOPFP, of Massachusetts. I move 
that tae resolution be laid on the table. 

Mr. HOLMAN. On that motion I call for 
the yeas and nays. 

‘The yeas and nays were ordered. 

The question wasetaken; and it was decided 
in the affirmative—yeas 104, nays 41, not vot- 
ing 51; as follows: 

Y EAS—Messre. Allison, Am)yler, Ames, Armstrong, 
Arnell, Asper, Bailey, Banks, Beaman, Beatty, Ben- 
nett, Bingham, Blair, 


dett, Cessna, Churchill, Clarke, Amasa Cobb, Coburn, 
Conger, Cowles, Dawes, Dixon, Donley, Duval, 


Garfield, Gilfillan, Ilule, Hawley, Hoar, Hooper, 
Hopkins. Hotchkiss, Jenckes, Judd, Julian, Kelley, 
Kelsey, Ketcham, Knapp, Laflin, Lash, Lawrenee, 
Logan, Lynch, Maynard, McCarthy, ene, Me- 
Grew, Mercur, Eliakim H. Moore, William Moore, 
Daniel J. Morrell, Samuel P. Morrill, Negley,O’ Neill, 


Orth, Packard, Paine, Palmer, Peters, Poland, Pome- | 


roy, Prosser, Roots, Sanford, Sargent, Sawyer, 


Schenck, Scofield, Shanks, Sheldon, Jobn A. Smith, | 


Worthington C. Smith, William Smyth, Stevenson, 
Stokes, Stoughton, Strickland, Taffe, Tanner, Till- 
man, Twichell, Tyner, Upson, Van Horn, Cadwala- 
der C, Washburn, William B. Washburn, Welker, 
Wheeler, Whittemore, Wilkinson, Willard, Wil- 
liams, John 'T. Wilson,and Winans—104. 
NAYS—Messrs. Archer, Axtell, Beck, Biggs, Bird, 
Burr, Crebs, Deweese, Dickinson, Eldridge, Fox, 
Golladay, Griswold, Flaight. Haldeman, Holman, 
Jobnson, Thomas L. Jones, Marshall, Mayham, Mc- 
Cormick, McNeely, Morgan, Mungen, Niblack, Pot- 
ter, Reading, Reeves, Rice, Rogers, Schumaker, 


Swann, Sweeney, Trimble, Van Auken, Van Trump, | 


Voorhees, Wells, Eugene M. Wilson, Wood, and 
W oodward—41. 

NOT VOTING—Messrs. Adams, Benjamin, Ben- 
ton, Boyd, Brooks, Benjamin F. Butler, Roderick R. 
Butler, Cake, Calkin, Cleveland, Clinton L. Cobb, 
Cook, Cullom, Davis, Dickey, Dockery, Dyer, Ela, 
Ferry, Getz, Greene, Hambleton, Hamill, Hamil- 
ton, Hawkins, Hay, Heaton, Hill, Hoag, Ingersuil, 
Alexander H. Jones, Kerr, Knott, Loughridge, 
Moffet, Jesse H. Moore, Morrissey, Packer. Phelps, 
Randall, Slocum, Joseph S. Smith, William J. Smith, 
Stevens, Stiles, Stone, Strader, Townsend, Ward, 
Winchester, and Witcher—5l. 


So the resolution was laid on the table. 

During the roll-call, 

Mr. TRIMBLE said: My colleague, Mr. 
Kwort, is confined to his room by sickness. 
If he were here he would vote * no.”’ 

Mr. WARD (when the roll-call had been 
concluded) said: I was not in the House 
during the roll-call, and therefore cannot vote; 


| but I desire to say that if I had been here I 


should have voted to lay this resolution on the 
table. 
The result of the vote was announced as 


| above stated. 


JOINT COMMITTEE ON ORDNANCE, 


The SPEAKER. The morning hour has 
expired, and the first business in order is the 
motion of the gentleman from Ohio, [Mr. 
Scuenck,] pending at the adjournment last 
Monday, to suspend the rules for the purpose 
of adopting the resolution which will be read 
by the Clerk. 

The Clerk read as follows: 

Resolved by the House of Representatives, (the Senate 
concurring,) That a joint select Committee on Ord- 
Shang anomie of the Hasna ke nuesioied maak 
Presiding Officers of the two Tonnes. to Seatane 


during the Forty-First Congress, with the same pow- 
ers and duties as were conferred upon the select 


Boles. Bowen, Buffinton, Bur- | 
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| the rules were not suspended 
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Committee on Ordnance of t : 
and to whom all matters yet wonstieth C ; 
were referred to the Committee on Or Of Whict 
Fortieth Congress shal! be referred, *"°¢ Of the 
On agreeing to the motion to suspend 
rules there were—ayes 18, noes 45 on Nd the 
voting. 7S Qhotum 
Tellers were ordered; and M 
7 pOG 5 r. Scnencra,: 
Mr. Fox were appointed, HENCK and 
The House divided; and the tellers y 
ed—ayes 51, noes 62. “| 
So (two thirds not voting 


Ort. 


In favor thereof 


SPEAKER’S TABLE, 

Mr. BINGHAM. I move that the - 
proceed to the consideration of business onthe 
Speaker’s table. » 

The motion was agreed to. 


PAY, ETC., OF CONGRESSIONAL EMPLoyps 


The first business on the Speaker's tab 
the following resolution, adopted by the 
on the 15th instant : 

Resolved, (the House concurring,) Th " 
mittee to Audit and Control the Contingent Ey 
of the Senate and the Committee on Accounts oft. 
House of Representatives be a joint committes . 
the purpose of perfecting and reporting a bill or 
defining the number, duties, and compensation . 
the employés of the Senate and House of Repro, 
atives, 


Mr. ALLISON. I move that this resolytio, 
be concurred in. ‘3 
‘Lhe motion was agreed to. 


LIGHTING, ETC., OF LEGISLATIVE HALrs 


The next business on the Speaker's table 
was the following resolution, adopted by the 


le waa 
Senate 


| Senate on the 18th instant: 


_ Resolved, (the House of Representatives concyy. 
ring,) That a joint select committee be appointed, ty 


| consist of three members of the Senate and three 


members of the House of Representatives, to exay.- 


| ine into the present condition of the Senate Chamber 


and of the Hall of the House of Representatives gs 
regards lighting, heating, and ventilation, and their 
acoustic properties, and the defects and disadyay- 
tages existing in the same, and the best method of 
providing remedies therefor; and that they have 
eave to report by bill or otherwise. 


Mr. MAYNARD. I move to concur in the 
passage of the resolution. 

Mr. HOPKINS. I move to refer it to the 
Committee on Public Buildings and Grounds. 

The question being taken on the latter motion 
it was agreed to. 


ABSENTEE SHAWNEE LANDS. 


The next basiness on the Speaker's table 
was the joint resolution (S. R. No. 8) for the 
relief of settlers upon the absentee Shawnee 
lands in Kansas. 

Mr. MAYNARD. I move its reference to 
the Committee on the Public Lands. 

Mr. CLARKE. This has been once tempo- 
rarily laid aside. I ask the same disposition 
of it now. 

By unanimous consent the resolution was 
temporarily laid aside. 

JUPICIAL SYSTEM. 

The next business on the Speaker's table 
was the bill (S. No. 44) to amend the judicial 
system of the United States: which was real 
a first and second time. 

The bill provides that the Supreme Court 
of the United States shall hereafter consist 0! 
the Chief Justice of the United States an 
eight associate justices, any six of whom shai 
constitute a quorum; and for this purpose ther? 
shall be appointed an additional associate )4* 
tice of said court. - 

Section two provides that for each of t* 
nine existing judicial circuits there shall 
appointed a circuit judge, who shall reside" 
his circuit, and shall possess the same pov’ 
and jurisdiction therein as the justice 0! The 
Supreme Court allotted to the circuit. '* 
circuit courts in each circuit shall be held b 
the justice of the Supreme Court all tte?” 
the circuit, or by the circuit judge of the 
cuit, or by the district judge of the distri 
sitting alone, or by the justice of the Supremé 
Court and cireuit judge sitting together 
which case‘ the justice of the Supreme Co" 
shall preside, or in the absence of eitie! 
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by the other, who shall preside, and the 
eee ive, And such courts may be held 

istrict ee time in the different districts of 
soe ela and more than one such 
be Sty direction of the presiding justice or 
.e who shall designate the business to be 
ve" each, may be held at the same time in 
y game district. The circuit judges shail 
h receive an annual salary of $5,000. 

te etion three provides that nothing in this 
, hall affect the powers of the justices of the 
same Court as judges of the circuit court. | 
‘etion four makes it the duty of each of 


8 
e sa 


Su 


se 


oes of the Supreme Court to attend at 
‘ aie term of the cireuit court in each dis- | 
of his circuit during every period of two 
“action five gives the appointment of the 
irks of the cireuit court to the cirenit judges, 
"1 of the district court to the district judges, | 
vided that the present clerks of said courts 
* | continue In office till other appointments 
» made in their places or they be otherwise 


reé 
' 


ifr BINGHAM. Mr. Speaker, I am in- 
rencted by the Committee on the Judiciary to 
ga an amendment to this bill. 

“Vr, ARNELL. Has this been referred to 
‘ho Judiciary Committee of the House? 

“The SPEAKER. _ It has not. 


Mr. ARNELL. Would it be in order to 


‘ rhe SPEA KER. The gentleman from Ohio 
\r. BurcuaM] is recognized as entitled to the 
Mr. BINGHAM. The bill was referred to 
e Judiciary Committee of the House. 
“The SPEAKER. In the Fortieth Congress ? 
Mr. BINGHAM. 
vress—House bill No. 10. The whole subject 
has been considered by the committee, and | am 
instructed by the committee to report the fol- 
lowing as a substitute for the bill: 


if 


Strike out all afger the enacting clause and insert || 


ie following: | 
Be it enacted by the Senate and House of Representa- 
ives, &c., Laat the Supreme Court of the United 
States suall hereatter consist of the Chief Justice of 
the United Sta’es and eight associate justices, any 
six of whom shall constitute a quorum, and of such 
tices of said court as shall have been excusedand | 
tired from active duty under the provisions of this 
ind for this purpose there shall be appointed an 
ial associate justice of said court. 
.2. And be it further enacted, That for each of 
the nine existing judicial circuits there shall be ap- 
pointed acircuit judge, who shall reside in his circuit, 
and shall possess the same power and jurisdiction | 
therein as the justice of the Supreme Court allotted 
tothecireuit. Thecireuit courts in each circuitshall | 
be held by the justice of the Supreme Court allotted 
the circuit, or by the circuit judge of the circuit, 
r by the district judge of the district sitting alone, 
rby the justice of the Supreme Court and circuit 
sitting together, in which case the justice of 
¢ Supreme Court shall preside, or in the absence 
eitherof them, by the other (who shall preside) 
and the district judge. And such courts may be held 
ai the same time in the different districts of the same | 
cuit; and more than one such court may be held at | 
the same time in the same district by direction of the | 
presiding justice or judge, who shall designate the 
jusiness to be done in each: Provided, That no offi- 
er shall be allowed fees for attendance upon or ser- 
vicegj in more than one of said courts at the same 
time, The ecirenit judges shall each receive an an- 
nual salary of $0,000, 
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this act shail affect the powers of the justices of the 
Supreme Court as judges of the circuit court, except 
im the appointment of clerks of the eireuit courts, 
Which in each circuit shall be appointed by the cir- | 
cuit judge of that circuit, and the clerks of the dis- 
‘rie courts shall be appointed by the judges thereof 
respectively: Provided, That the present clerks of | 
said courts shall continue in office until other ap- 
polntwents he made in theirplaces, or they be other- 
Wise removed, 
ne: 4. And be it further enacted, That it shall be 
theduty ofthe Chief Justice, and of each of thejustices 
‘the Supreme Court who shall not have been ex- 
‘used and retired under the provisions of this act, 
a tee at least one term of the circuit court in 
oa ae" of his circuit during every period of 
ae » And be it further enacted, That any judge of 
sensor of the United States who is now seventy 
herealt age, and that any judge thereof who shall 
have ec. Qoome seventy years of age, and whoshall 
oak Re rved at least ten years as such judge, may, 
feet. ba’ liling with the President a certificate of that 
such j, excused and retired from active service as 
" shall ge; and thereatter he shall, during the time 
reetive fe pue to bold said office, be entitled to | 
he as oe the United S:ates the same salary that | 
certifie Y law entitled to at the time of filing bis | 
cate: Provided, That if any judge who shall ' 
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| tent, 


have attained the aforesaid age shall be incompe- 
by reason of disease or infirmity, to make and 
file such certificate, the facts of his age and incom- 
rw may be proved by satisfactory evidence 

efore any judge of the Supreme Court; and upon 
such justice filing his eertificate of such facts with 
the President the said judge shall thereupon be ex- 
cused and retired with like effect as upon his own 
certificate. 

Sec. 6. And be it further enacted, That within six 
months after the filing with the President of either 
of the certificates mentioned in section five of this 
act, or if any judgeof any of the courts of the United 
States whose age now exceeds seventy years, or who 
shall hereafter arrive at the age of seventy years, 
shall for one year after the passage of this act, or 
after arriving at the age of seventy years, continue 
to hold bis office without filing such certificate, it 
shall in either of such cases be the duty of the Pres- 
ident to nominate and appoint, by and with the 
advice and consent of the Senate, an additional 
judge for the said court, who shall have the same 
power and perform the same duties and receive the 
same compensation as the judge then acting in such 
court, or who shall be retired and excused from so 
acting, and shall, in connection with or in the ab- 


|} sence of his senior associate, hold the courts pre- 


scribed by law for said senior or retired judge; and 
upon the decease of said senior, associate, or retired 
judge, or upon his ceasing for any cause to hold said 
office, the said additional judge appointed under the 
provisions of this act shall be and become the judge 
of such court. 


Mr. BINGHAM. I desire to say tothe House 
that the amendment which I propose, and which 
is recommended by the Judiciary Committee of 
the House, in no manner changes substantially 
the bill as it comes to us from the Senate, save 
the additional provisions, just read in the hear- 
ing of the House, which authorize the several 
judges of the courts of the United States who 
have served ten years on the bench and who 
have attained to the age of seventy years to 
retire on their own motion from the active ser- 


| vice of the court upon their salaries, in which 


In the Forty-First Con- || 


| may be taken showing his incompetency and his | 


event the court is to be supplied with an addi- 
tional judge or judges; and the further pro- 


| vision that in the event of the incompetency of 


the judge to make any statement on the subject 
and to render any service in court testimony 


age, as provided in the bill, in which case it is 
made lawful for the President to nominate and 


| the Senate to consent to the appointment of an 


additional judge in his place, whether that judge | 


be a district judge ora justice or Chief Justice 
of the Supreme Court of the United States. 
These are the additions; and it did occur to the 


| committee, if we meant to reform the judiciary 


system of the United States at all inthe mode 


suggested bythe Senate bill, to wit, byappoint- | 


| ing nine additional circuit judges to hold courts 
| in the several nine cireuitsof the United States 


and thereby bring up the greatly accumulated 
business of the United States courts, that system 
must at last inevitably fail unless some such 
provision be made as that suggested by the Ju- 
diciary Committee strengthening the Supreme 
Court to hear these cases upon appeal or error. 

These are the considerations which have 
moved the committee. It is net the opinion 
of the committee, at least of the majority of 


| the committee, that any constitutional question 


| tleman a question, but before doing so I will | 


can possibly arise in the case for the reason, 
of which the House will take notice, that the 
Supreme Court by the express terms of the 


‘Bac, 3, And be tt further enacted, That nothing in || proposed amendment is to consist of nine act- 


ing judges, including the Chief Justice and 
such of the judges of said court as may be 
retired in pursuance of the provisions of this 
act. It is clear by this provision that the 
retired judges remain members of the court, 
although they are not acting judges, nor their 
presence required to constitute a quorum of 
the court, being excused on account of the 
infirmity of age. 
Mr. SCOFIELD. I desire to ask the gen- 
say that I am in favor of the gentleman’s bill, 
but it occurred to me as it was read that the bill 
leaves these gentlemen, after they are retired, 


| members of the court. 


Mr. BINGHAM. It does. 
Mr. SCOFIELD. And they can return to 


the bench and vote upon any question they | 


see fit? 
Mr. BINGHAM. 
Mr. SCOFIELD. 


Yes, sir. 
I thought the measure 


ought to have required them to resign, and '' great people that he should be 
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then leave them in possession of their salary, 
at full pay, and not leave them in a condition, 
whenever they see fit, upon some vexed ques 
tron, to return to the bench and vote. 

Mr. BINGHAM. That question was well 
considered by the committee; and I think I 
am justified in saying that the committee are 
of the opinion that it is not competent for the 
Congress of the United States under the Con 
stitution to pass any law requiring a judge of 
the United States to resign. 

Mr. SCOFIELD. I know that very well 
it would have to be with their assent; and i 
will have to be with their assent to retire them 
as proposed by this bill. 

Mr. BINGHAM. I think it but fair to con- 
clude that when a judge, by reason of the in- 
firmities of age, voluntarily retires from active 
service, under the provisions of this law he will 
voluntarily remain retired when he knows that 
an acting judge to take his place has been 
appointed and that by the Constitution his 
salary cannot be diminished because of his 
being still a judge of the court. Besides that, 
I think the majority of the Committee on the 
Judiciary will concur with me further in this: 
that they thought it was but just when a judge 
eminent for his abilities, a judge in the Supreme 
or district court of the United States who had 
rendered great service during a long period of 
his life upon the bench, should be permitted 
by the authority of a law of the people to retire 
from active service with all his judicial honors 
upon him, retaining in his retirement the dig- 
nity of his office, and receiving the full salary 
during his old age which he had so well earned 
during the prime of his days. 

[ think the honorable gentleman from Penn- 
sylvania [Mr. Woopwarp] will bear me outin 
saying that the great services rendered by the 
illustrious man from his own State upon the 
Supreme bench would justify this legislation. 
We do not think that such a man ought to be 
required, or requested, if you please, by a pub- 
lic law to resign his office and become a mere 

ensioner upon the bounty of his countrymen, 
iable to be deprived of the pension by a mere 
repeal of the law ; but that he should remain a 
judge of the court, having retired upon his own 
motion, under the authority of law, and secure 
in his salary for life by the irreversible pro- 
vision of the Constitution that his ‘* compen- 
sation shall not be diminished during his con 
tinuance in office.” 

Mr. Speaker, there is another provision of 
the amendment which may become very im- 
portant, the provision which provides for re 
tiring incompetent judges and supplying thei: 
places. Suppose a judge upon your Supreme 
bench is struck by paralysis. He is unable to 
tender his resignation or to take any action in 
the premises. How can you supply his place 
except by some such provision as this, which 
provides for evidence being taken and for the 
appointment of a judge to take his place as an 
acting member of the court? Jt must occur to 
members of the House that there is no room 
for the impeachment of a United States judge 
on account of the visitation of God. His com- 
mission runs for life or during good behavior ; 
and he cannot be removed by reason of having 
been overtaken by disease, and thereby ren 
dered incapable of taking his place upon the 
bench. 

It is well known that at least two of the pres 
ent justices of the Supreme Court of the United 
States, although they may live for years, will 
not long be able, by reason of the infirmities 
of age, to take their places upon the Supreme 
bench. Itis well known that one of the most 


| eminent members of that bench is not able 


to-day to reach the bench without being borne 
to it by the hands of others. It is but ht aud 
proper that such a man should be given the 
opportunity to retire upon his salary, carrying 
with him his honors of office and holding his 
commission until the day of hisdeath. Ido not 
say that he will retire. But this amendment 
will give him the authority to retire, and it will 


| be giving him notice that it is the will of a 


permitted in hie 
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old age to retire with his commission and be | 
entitled by the will of agrateful people to his full 
salary during his life. 
In this way we will be able to secure for the 
people, from time to time as the emergency | 
may arise, a Supreme Court capable physically |, 
as well as mentally of meeting the requirements | 
of the Constitution and discharging all the 
trusts reposed by the Constitution in the Sa- || 
preme Court of the United States, and also in 
the inferior courts created by your laws. The || 
House will please consider that the demand || 
made by the Senate for nine additional circuit || 
judges, one for each circuit of the United |, 
States, is an acknowledgment of the wants of || 
the American people. It isa declaration that || 
the courts as now organized are not adequate || 
tothe public wants, and that to refuse to reform || 
the judiciary will be simply a denial of justice. | 
It is utterly impossible for the courts as now 1 
| 


i 


| 
i 


organized to meet the requirements of the coun- | 
try, to do justice between the several citizens 
of the country in matters cognizable, and alone | 
cognizable, if you please, in the courts of the 
United States. 

| have nothing further to say at present. I 
yield. to the gentleman from Tennessee [Mr. | 
Maynarp] for an inquiry. ' 

Mr. MAYNARD. Mr. Speaker, the features 
of this bill, as presented by the gentleman from 
Ohio, { Mr. Binewa, | strike me very favorably ; 
but L desire to call his attention to one provis- 
ion of the first section, that 1 may suggest to | 
him a point which appears to me of some con- | 
sequence. The clause to which I refer provides 
that-— 

The circuit courts in each circuit shall be held by 





tho justice of the Supreme Court allotted to the cir- 
cuit court, or by the circuit judge of the circuit, or 
by the district judge of the district sitting alone. 

I suggest that this feature allowing the dis- | 
trict judge alone to hold the circuit court be | 
struck out. I am told that this provision is 
the law now. There is certainly a necessity in 
some instances for such a provision under the 
present law, because it is physically impossible | 
for the jadges of the Supreme Court to hold | 
the circuit courts in all the circuits. But this | 
bill proposes to relieve this difficulty by author- 
izing the appointment of nine circuit judges; | 
and if this bill be passed the necessity which 
has heretofore existed that the district judge | 
should hold the circuit court would exist no | 
longer. We all of us, I doubt not, have seen | 
too many inconveniences resulting from such 
a practice to continue it any longer than may 
be absolutely necessary. 

Mr. BINGHAM. I yield to the gentleman 
from Rhode Island, [Mr. Jenckgs. ] 

Mr. JENCKES. Mr. Speaker, if the gen- 
tleman from Tennessee ie Maynarp] will | 
reflect further upon this subject, he will see that | 
the provision to which he refers is just as ne- | 
cessary under the system proposed in this bill | 
as under the existing system. The circuit 
courts of the United States, having equity 
jurisdiction, are open all the time, ow, | 
taking, for instance, the eighth circuit, reach- | 
ing from Georgia to Texas, there are seasons 
when the justice of the Supreme Court must | 
be in Washington attending a term of the 
Supreme Court when the judge of the circuit 








| havior. 





court would be in Texas holding circuit court | 
there with one of the district judges of that 
State; aud at such a time the district judge of | 
Georgia must hold circuit court sitting alone, || 
to make all necessary orders in equity. It is || 
impossible for the cireuit judge to perform all || 
the circuit duty, because he cannot be in each | 
district of the circuit at the same time or at | 
any such convenient seasons as will meet the | 
wants of the business of the respective dis- 
tricts. 

I will say further, with the permission of the | 
gentleman from Ohio, that I think the amend- | 
ment proposed by the Judiciary Committee | 
meets the difficulty which has been so widely | 
recognized, by providing for superannuated | 
judges. I hope it will be adopted, and the | 
bill become a law. 


Mr. BINGHAM. Mr. Speaker, I desire | 
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to say, in reply to the gentleman from Tennes- 


see, [Mr. Maynanp,] that the particular pas- | 


sage to which he refers, although he finds it 


|| interlined in the amendment, is precisely the 


language of the bill as it came from the Senate. 
In other words, we have the judgment of the 


Senate as wellas the judgment of the Judiciary | 
_ Committee of the House concurring as to that | 


point. : 
I yield to my colleagee from Ohio, [Mr. 
LAWRENCE. ] 


Mr. LAWRENCE. Mr. Speaker, the amend- | 


ment offered by my colleague, [Mr. Bincuam, } 
if I correctly understood the reading of it, 


contemplates one contingency in which a judge | 


may be retired without his consent. I wish to 


inguire of my colleague whether the Committee | 


on the Judiciary has considered the question 
whether we have the power under the Consti- 
tution of the United States to retire a judge 
from service without his consent and to strip 
him of the judicial character with which he is 
clothed by the Constitution ? 

Mr. BINGHAM. Mr. Speaker, if my col- 


league can suggest any clearer language in | 
which to express the provision of the amend- | 


ment I shall be glad to hear it. My colleague 
mistakes and totally misconceives the provis- 


ion of the amendment reported by me on be- | 


half of the Judiciary Committee. It does not 
provide for the retirement, by reason of inca- 
pacity, of any judge from the office, but simply 
for the filing of evidence which shall show that 
he is incapable of continuing an acting judge 
and for appointing another to act in the court, 


the disabled judge remaining in his office but | 


retired from active service. There is nothing 
in that contravening the Constitution, for the 


reason that the Constitution itself provides that || 


the judicial power of the United States shall be 
vested in one Supreme Court and such inferior 


courts as the Congress may from time to time | 


ordain and establish. The first section of this 


amendment covers the gentleman’s question | 


fully, for it provides that the Supreme Court 
shall consist of one Chief Justice and eight 
acting judges, acting with the Chief Justice for 
the transaction of business, and also of such 
other judges as may have been retired. The 
last section of the amendment, to which the 
gentleman especially refers, provides merely 


for the appointment of additional judges in | 


case of voluntary retirement by reason of age 
or of incompetency duly certified, so that the 
business of the court may goon. The jadge 
disabled by disease, incapable of making a 
certificate of his own age, incapable of appear- 


ing in court, or of rendering any service what- | 


ever, remains, by the very words of the first 
section of the bill, a part of the court. I ask 
where is the constitutional objection to this 
provision? It is certainly competent to pro- 
vide by law how many of tle judges of the 
Supreme Court bearing commission and act- 
ing together shall constitute a quorum to do 
business. 

Mr. LAWRENCE. 1 desire to call my col- 
league’s attention to a provision in the third 


| article of the Constitution, section one, whereby | 


the judges of the Supreme Court and inferior 
courts shall hold their offices during good be- 


to retire the judges without their own consent, 
to say that they shall hold their offices, but 
- they shall not discharge the duties of the 
office. 

Mr. BINGHAM. There isnot such a word 
in the bill. 


Mr. LAWRENCE. I submit the inguiry 


whether it is competent to say that a judge | 


who holds his office shall not be permitted to 
discharge the duties of his office. 

Mr. BINGHAM. The gentleman has totally 
misconceived the amendment. ‘Ihe express 
words of it exclude his conclusions as clearly 
as words can be made to exclude any conclu- 
sions. I say again that the first section of the 
amendment declares that the Supreme Court 
shall consist of nine acting judges, including the 
Chief Justice, and such additional judges of the 
Supreme Court as may be retired under the 


Now, under this bill it is proposed | 


March ‘ 
arch 29. 
provisions of the act; that th 
leaves them to retire on their o 
that the other sections to whict 
refers does not cut them off 
does not say that they shall not CXErcise th,:” 
functions. It does not say that a 8€ their 
judges shall not exercise their faineat zs the 
simply poe that we may have a saat” but 
act in the place of one who bears his lif. 
mission, but who by his own voluntn 
retires from actual service at the age at . 
years, or who by reason of infirmity i... 
| able to make report to the court of his ac 
| to discharge any of the duties of the aan = 
the gentleman to stand here and tel; = o i 
a quorum of the judges as constituted | : 
be disabled by permanent disease from Go i 
their way to the bench the Congress of _ 
United States cannot provide by law for Ai 
plying their places and allowing them to an 
| or be excused from duty as members of the 
court, but to be entitled to their compensatig, 
as judges and retain their commissions? eee 
yield to the gentleman from Vermont. 
Mr. POLAND. I offer the following 
| ment to the amendment, as an additio 
| tion: 
the Supreme Goure shall st in the gennesuaee of 
upon the hearing of any appeal or writ of error {,., 
any decree or judgment of a circuit court in which 
|| said judge participated as circuit judge. ro 
|| Mr. BINGHAM. I willallowittobeog 
|| I cannot, of course, accept it. 
Mr. POLAND. I am in favor of this meas. 
| ure. Indeed, 1 introduced a bill which wes 
passed during the Fortieth Congress, a copy of 
'| which was used as an original bill, and on my 
| motion was referred to the Committee on the 
Judiciary, and so far as I understand the pro. 
visions of this substitute going beyond the ori- 
ginal bill which has been reported from the 
committee I am in favor of those provisions, 
| But I desire to say a word in reference to this 
amendment that I have propoged. I think the 
principle of it will commend itself to the judg 
_ ment of every member of the House. Whena 
man is dissatisfied with a decree or judgmen 
|| that has been rendered against him by a cou 
and wishes to take his case toa higher tribunal 
for the purpose of reéxamination he wants an 
independent court, one which is not in some 
measure trammeled by the decision that has 
already been made against him. We should 
all understand the entire futility of allowing a 
man to appeal from a judgment to the same 
judge who forms one of the court above. And 
| what makes this particularly necessary and 
applicable to the Supreme Court of the United 
'| States is this fact: by the settled law of that 
|| court, if they are divided in a case belore them, 
|| the judgment of the court below is aflirmed. 
| Now, I happen to know a perty who had a 
case appealed from in this very term of the 
court now in progress, in which four of the 
|| seven judges who had not judged the case were 
| for reversing the judgment, but the judgment 
of the judge who decided the case below was 
_ counted against the party as a member of the 
court, and that making an equal division the 
| judgment below was affirmed. Now, | think 
| every member of this House will concur witt 
_me in saying that that is a wrong, an absurdity 
i on the face of it. It is not giving a party tha 
impartial hearing that he is entitled to when 
he goes into a higher tribunal. Now, | am 
| aware that it may be said that men who are i 
|| to be judges of the Supreme Court of the United 
‘| States are fit to set and revise their own judg 
|| ments. It has been my fortune to knowa very 
considerable number of judges in my lifetime, 
and I have never yet found that honest judge*. 
|| wise judges, learned judges, were any more [ree 
‘| from prejudice ard preconceived ideas thas 
other men. When a judge has once tried 8 
|| cause and rendered his judgment upon tt and it 
|| comes before him for reéxamination in a higher 
tribunal, he searches the law as theologians who 
|| have an adopted creed search the Scriptures. 
| They search for passages to sustain their creed, 
and the judge ordinarily searches the law to fu 
| authorities that shall sustain his own previous 
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‘on in the case. In most of the States the 
od ns—the jury terms—are presided 
yy q judge who 18 nota member of the 
ver ame court, and who cannot sit on the case 
; ) on error or on appeal. 
; some of the smaller States, as in my own, 
*" does of the supreme court are chief jus- 
af e county courts: and preside at 21S? 
ing gud jury terms; but in Vermont, where I 
pr ye have as competent and learned and 
see ewct judges as they have anywhere, we 
essary to enact by law that the 
who tried a case at the jury term should 
‘be a member of the court in bane to sit 
tin error or upon appeal from his own 
‘on: and it is just as necessary in the Su- 
~me Court of the United States as it is any- 
no else to get rid of the prejudgment of the 
aa f | hope this amendment will be adopted. 
‘ic. BING HAM. I yield now to the gentle- 
on from Pennsylvania, [ Mr. Woopwarp. | 
ve WOODWARD. Mr. Speaker, when the 
1 feom the Senate came over to the House 
{ examined it, and it seemed to be a reasonable 
veqnogition. one that we might well pass. ‘The 
); objection that i saw to it was that it re- 
wed six of the nine judges to constitute a 
‘orum. 1 would prefer that the number should 
a fixed at five, because five is a majority of 


the whole number, and the common law and 


ey orl us tert 


pret 


woes Ub 
. : 


a of th 


= hones 


ind it 0 


’ 1° 
only ob! 


natural quorum is @ majority always iu all | 


‘oliberative bodies. I think we would do well 
+) strike out from the bill ** six’’ and insert 
‘five,’ but that is a matter of small import- 
ance. When the proposition of the honorable 
chairman of the Judiciary Committee [ Mr. 
BINGHAM] Was submitted as an amendment to 
che Senate bill it seemed to me that there were 
valid objections to many of its provisions, some 

f which have been already referred to. 

Mr. Speaker, it is true, 1 suppose, in regard 
to legislation about the judiciary, as perhaps 
in regard to all other legislation, that we can 
have no surer guide than our own experience. 
When gentlemen undertake to theorize apart 
from and in opposition to our experience I 
always distrust such arguments. ‘The gentle- 
man from Ohio [ Mr. BineHam] has conceived 
f a case of a judge disabled by age or disease 
r providential calamity from performing his 
functions on the bench, and argues that it is 
necessary for Congress to make an extraordi- 
nary provision—one which is an entire novelty 
in American legislation—a system of gently 
foreing a judge out of an office which he holds 
inder the Constitution of the United States 
juring good behavior; a legislative system for 
letting him down; continuing his salary, con- 
tinuing him as a judge, but discontinuing him 
for active service upon the bench. I say the 
gentleman has conceived a case which would 
jastify such legislation, but I ask you whether 
in the history of this country any such case has 
occurred? Name it. When, where has the 


evil occurred which calls for this extraordinary | 


provision? JT have heard of no such case. 
‘he men who have succeeded to the Supreme 
vench of the United States have generally 
deen, as they ought always to be, men advanced 
it life, mature men, men who have passed 
‘hrough all the other grades of the profession ; 
vat, sir, which one of them has been in acon- 
“ition in which the country could fairly call 
pon him to retire upona pension? ‘The hon- 
rable chairman has alluded to a prominent 
member of the Supreme Court who is obliged 
to be brought into court with the aid of a ser- 
vant, but let me tell you that there is not upon 
that bench to-day a man of clearer and sounder 
mind than that same judge. 
= BINGHAM. I quite concur in that. 
tt. WOODWARD. The gentleman only 
alleges that he is lame, and is obliged to come 
"to court leaning on a servant. Suppose he 
a on a crateh, would that be a reason for 
our legislating him out of office when his mind 
i = a good condition as it ever was, and he 
an oe to pass on any question as he 
adie oe ; hat concern is it to us or to the 
ano ether he gets into court on his own 
natural legs, or leaning upon the shoulder 


of a servant, or upon a crutch, so that he gets 
there and performs the functions of a judge 
when he is there? Are we called upon to legis- 
late with reference to such acase? I protest 
against legislating upon such reasons. 

Mr. JENCKES. How does this bill reach 
such a case as the gentleman has been describ- 
ing? 

Mr. WOODWARD. I do not know that it 
does reach any such case. 

Mr. JENCKES. There is no such case pro- 
vided for by the bill. 

Mr. WOODWARD. I was discussing the 
example which the gentleman from Ohio [Mr. 
BINGHAM | cited in justification of the bill 

Mr. JENCKES. The gentieman’s argument 
has no application to this bill. 

Mr. BINGHAM. I beg to state to the gen- 
tleman from Pennsylvania [Mr. Woopwarp] 
that this bill does not retire the judge against 
his will, but it authorizes him to retire. He 
may be as clear minded as ever, but from 
physical infirmity he may not be able to serve 
upon the bench. It is known to many that it 
was only because of his poverty that the late 
venerable Chief Justice did not retire from the 
bench for years before he was borne to the 
grave at the age of eighty-seven. 

Mr.WOOD\VARD. ChiefJustices Marshall, 
and Taney and Chancellor Kent, and other 
distinguished men whose names | might men- 
tion, lived to be very old men while upon the 
bench, and the public was none the worse for 
their remaining upon the bench until they had 
grown old. There was no occasion for them 
to retire. Chancellor Kent was displaced by 
a similar provision as to age while he was in 
the full enjoyment of his mature intellect. 

I deny that this nation has had any experi- 
ence, past or present, to justify any such legis- 
lation as the gentleman proposes. I say that 
we cannot be wiser than the age in which we 
live. We will do well to consult our own ex- 
perience, and if we do we will see that the old 
men who have occupied judicial positions have 
fulfilled their duties to the satisfaction of the 
country. 

Now, one word in regard to the amendment 
of my friend from Vermont, [Mr. Potanp. } 
I sincerely hope that amendment will not be 
adopted. It proposes that the judge who sat 
in the court below shall take no part in the 
court of error in the review of any case decided 
by him in the court below. I will not set my 
experience and observation against that of my 
friend from Vermont. 

Mr. POLAND. I hope the gentieman will 
give us the benefit of his experience. 

Mr. WOODWARD. I have no desire to do 
so. But I feel compelled to say that I have 
had some experience on this subject. When 
you consider that the court of error, the court 
of last resort, is engaged in passing upon im- 
portant and complicated cases, often involving 
a vast amount of the local history and legisla- 
tion of the country, I think it will oceur to the 
mind of any gentleman that it is of the greatest 


| advantage to that court to have the assistance 


of adisinterested, candid, and intelligent judge, 
who has gone over the case and made himself 
familiar with all its details. Let the best man 
in this House sit down and take what we call 
in Pennsylvania the paper-book—here, I be- 
lieve, they call it the brief—of any important 
case, with a view to make himself familiar with 
it. I have seen paper-books of twelve hun- 
dred, fifteen hundred, and even two thousand 
pages of closely printed matter thrown in 
upon a court that never before even heard the 
names of the parties in the case, and who knew 
nothing about the facts out of which the case 
arose. These paper-books are presented, and 
statements are made on the one side and on 
the other, until the mind is quite perplexed. 

ut on that bench sits a man who spent, per- 


| has, weeks on that very case ; who has learned 


it by heart, who knows all about it. To be 
sure, he has pronounced his judgment thus and 
so upon the case, 
and can guide his brethren upon the bench to 


a comprehension of it in one tenth part of the ' 


But he knows it thoreughly, | 


' 


| that is true. 


| court is 
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time that the court would require to possess 
themselves of the case by their own unaided 
study. 

Now, I say that the fact that there is in that 
court of error a judge who has become thor- 
oughly familiar with the case is a fact of great 
value to the court. And when the business of 
the court is accumulating as rapidly as is that 
of the Supreme Court of the United States it is 
of great consequence to give them every legit 
imate facility. We should not diminish their 
available force by depriving them of the assist- 
ance of the judge who knows most about the 
case. 

But, says the gentleman from Vermont, [ Mr. 
PoLAND,| judges are but men after all, and 
every man has such a pride of opinion that 
having pronounced a judgment in a case he will 
seek to have it sustained. Generally speaking 
But I have known some cases in 
which the judge who had delivered an opinion 
in the court below, when he came to sit in the 
court of error and to hear the case reargued 
has been the foremost in favor of reversing his 
former decision. I could, if necessary, refer 
gentlemen to some very remarkable cases in 
our books where the judge who tried the ‘case 
in the court below insisted in the court above 
upon reversing his former decision. I do not 
know whether we have the same kind of judges 
in Pennsylvania that they have in Vermont. 
Bat in the State of Pennsylvania our judges 
aim not so much at a vindication of their nisi 
prius decisions as they do to administer the 
law correctly and justly. They try to get at the 
justice which is due between man and man ; 
and if the judge who sat in the court below 
and decided the case in the hurry of nisi prius 
business became convinced, either by the argu- 
ment of counsel or from his own review of the 
case in the appellate tribunal, that he was wrong 
in his decision, I have yet to see the Pennsyi- 
vania judge who in such a case has thrown 
himself back upon that pride of opinion of 
which the gentleman from Vermont speaks, 
and has said substantial!y,‘* Although my opin- 
ion may have been wrong, yet I cannot afford 
to have my judgment reversed, and I will sacri- 
fice the rights of the parties rather than con- 
sent to such a reversal.”’ 

Mr. Speaker, I want to throw out another 
suggestion for the consideration of the honor- 
able chairman of the Judiciary Committee, 
[| Mr. Bincuam.] He tells us thatthe Supreme 
Court of the United States and the circuit 
courts are overwhelmed with work. I be- 
lieve it. I believe there is great delay in the 
hearing of cases in consequence of the amount 
of labor imposed upon the courts. But, sir, 
reflect upon this matter fora moment. We 
have a population of thirty-five or forty mil- 
lion people, and we are growing as is no 
other nation under heaven. Nine judges of 
the Supreme Court of the United States are 
made the ultimate arbiters of all the judicial 
disputes arising among these forty million 

veople. Why should they not be overworked ? 
ee can it be otherwise? And, sir, do you 
suppose that in the years to come, when our 
population shall have gone on increasing, this 
not to be still more overworked? 
Nay, is there not danger that it will be in the 
future utterly swamped with the amount of 
business? How are nine judges to perform all 
the jadicial labor of this nation in the future ? 
From the district courts and from the circuit 
courts writs of error and appeals lie in chancery 
cases, as in others, to these nine judges. 


_ Besides, sir, under the legislation of Congress 


the jurisdiction of all these courts is rapidly 
increasing and extending. We have this ses- 
sion brought within the jurisdiction of these 
courts many subjects which were not before 
committed to them. The tendency of the 
legislative mind of the country is to increase 
and extend the jurisdiction of the Federal 
courts, taking away matters from the consider- 
ation of the State courts. I confess, almost 
with shame and confusion of face, that I have 


| myself been guilty of one act of that sort. I 


did at the last session of Congress bring for- 
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ward a bill for the transfer of a certain class 
of cases from the State courts to the Federal 
courts, for a reason that seemed to me to be 
satisfactory at the time, and it seemed tobe so 
to the House, for the House passed the bill. I 
mention this as showing the tendency of our 
time, which is toward the diminution of the 
jurisdiction of the State courts and the exten- 
sion of the jurisdiction of the Federal courts. 

Now, all this increased and increasing juris- 
diction of the Federal courts culminates in the 
Supreme Court. These nine judges, who are to 
address themselves to adjusting all the contro- 
versies of such a nation as we are becoming, 
ought to be endowed, if it were possible, not 
only with all qualities usually possessed by 
judges, but with angelic powers. 

But, sir, let me suggest that all these attempts 
at legislative provision against this increasing 
flood of litigation must prove abortive. 


stand the increasing jurisdiction which under 


our legislation is being conferred upon it. The || 


tribunal will be broken down by the burdens 
we lay upon it. I do not care how young and 
how vigorous the judges may be, they will not 


be able in the future to perform those duties. | 


They cannot perform them now. They cannot 
perform them next year or the year after. Sir, 
the Judiciary Committee, instead of devising 
the amendment which they have presented to 
this bill of the Senate, would have been better 


employed, in my humble judgment, in devising | 
measures for reducing the jurisdiction of the | 


Federal courts. 

Mr. BINGHAM. 
gentleman that that question is being con- 
sidered, or will soon be considered, by the 
Judiciary Committee. 

Mr. WOODWARD. Well, sir, I rejoice to 
hear that statement. I accept it as a hopeful 
indication of a much needed change. If the 
Judiciary Committee would report a bill having 


for its object the restriction of the jurisdiction || 


of the Federal courts I should see in such a 
measure more ground for hope than I can see in 
ihe amendment to the Senate bill, and I should 
vote for it much more readily. For, sir, I do 
not hesitate to declare that unless some meas- 
ure be adopted to relieve the Federal judi- 
ciary from its accumulated and accumulating 
jurisdiction it will be swamped, and we shall 
lose the benefit of that most valuable of all 
our institutions. 

Now, sir, let me say that of the measures 
now proposed it seems to me the Senate bill 
is decidedly preferable, and that the amend- 
mentof the gentleman from Vermont [Mr. 
PoLAND] is not one which ought, in my opin- 
ion, to be adopted. I think either of the prop- 
ositions, the amendment of the committee or 
that of the gentleman from Vermont, would 
be a departure from our salutary experience 
in the conduct of judicial cases and judicial 
establishments, and that the best we can do 
is to cling to what we have got and protect 
it by passing the Senate bill, instead of the 
amendment reported by the Judiciary Com- 
mittee, 

Mr. BINGHAM. I yield five minutes to 
the gentleman from Rhode Island. 

Mr. JENCKES. The bill now before the 
Ilouse, or the amendment proposed by the 
Judiciary Committee by way of substitute, seems 
to me to be designed to prevent the evil which 
the gentleman from Pennsylvania [Mr. Woop- 
warD] has last dwelt upon. It will tend to 
prevent the courts of the United States from 
becoming swamped in.their business. It is 
for the purpose of putting into these courts 
men competent to hear and decide causes 
within a reasonable time, so that judges who 
from physical infirmity or age are incapable 
of hearing causes may be relieved from duty. 
It meets, therefore, one of the evils which the 
gentleman from Pennsylvania has endeavored 
to depict, and instead of opposing the amend- 
ment of the committee, it seems to me, for the 
very reasons he has given, he ought to vote for 
it. We cannot, under the Constitution, com- 
pel the judges to resign when they are seventy 


The | 


judiciary of the United States cannot with- | 


I desire to state to the | 


'! 


gives them the office for life or during good 
behavior. We cannot pass a law ak 
them from the court after a certain age an 
allowing them to draw their present salary, or 
five times their present salary, if you please. 
They are evened judges by the Constitution, 
and they hold their offices by a title greater 


years of age and accept a pension. The law | 


than that which we can create, and their sal- | 


ary bya firmer tenure than that which any law 
can give. If they should resign on condition 
of accepting the salary as a pension, then it 
would be within the control of Congress and 
| might be cutoff in an appropriation bill. But 
as they continue to be judges, holding their 
offices under the Constitution, their compen- 
sation cannot be diminished. Therefore they 
are secure, as regards their salaries, until the 
day of their death. 
be a sufficient reason for not endeavoring to 
|| disturb their position, and a sufficient reason 
|| for them not to allow it to be disturbed. 
| But upon another point I agree with the gen- 
| theman from Pennsylvania. I think the amend- 
|| ment of the gentleman from Vermont [ Mr. 
| 


| PoLanD] is not only unnecessary, but hurtfal. 
It is true there are some cases in the history of 
the Supreme Court where the decisions below 
have been affirmed by a divided court when the 
number of the judges was even, and where one 
| of those whose vote was counted affirming the 
decision of the court below was the judge who 
rendered that decision below. But such cases 
have been comparatively rare, and this bill, if it 
becomes a law, will in two ways tend to prevent 
their recurrence hereafter. In the first place, it 
makes the number of judges odd, and not even, 
so that there can be no aftirmance by a divided 
court. Inthe next place, it relieves substantially 
these justices of the Supreme Court from circuit 


Practically, therefore, this amendment is en- 
tirely unnecessary. 

| But the law as it now stands, it seems to me, 
is wisely framed, on account of the complex 
nature of our system. 
| of the Supreme Court assigned to different cir- 
_ cuits. In administering the law in these cir- 
cuits they are obliged to become acquainted 


cuits. ‘To be sure, every justice of the Supreme 
Court is presumed to know not only all the 
|| laws of the United States, but all the laws of 
every State inthe Union. But practically it is 
| impossible that he should be thus acquainted 





law involved in it. The judge who heard and 
determined it in the court below, if he gave the 
proper time and care tothe hearing of it, would 
carry with him, as the gentleman from Pennsyl- 
| vania has well said, a knowledge of the case 

which cannot be imparted by a hearing of four 
or six hours. ‘lake, for instance, a California 
land title. What would the other judges know 
about that in comparison with the judge who 
held the court in that district? These local 
laws are almost innumerable in the New Eng- 
land States. What judge from California or 
Texas can be supposed to know them? And 
yet almost every case that comes up from those 
distant quarters is more or less embarrassed by 

the consideration of these local statutes. It 

is for this reason—for the purpose of enlighten- 
ing his brethren, for the purpose of having jus- 





tice done between the parties—that the judge 
who tries the case carries with him to the Su- 
reme bench all this knowledge which he can 
impart so readily to his brethren. 
tis not an unusual thing, as the gentleman 
has supposed, for a judge to reverse the decis- 
ion he has rendered in the court below. I have 
known it to take place a number of times. One 
| of the earliest cases with which I was con- 
nected was one in which Judge Story was the 
first to reverse in the Supreme Court a decis- 


Here we have judges | 


with the local laws of the States within the cir- | 


This, to my mind, would | 


' daty, so that the cases they may have decided | 
in the court below will become less and less in || 
number, until, when their time becomes entirely | 
occupied in deciding cases upon the Supreme | 
| bench, this class of cases can no longer exist. | 


| 
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ion deliberately rendered by him j 
court. Therein he imitated a ‘ees f 
not a greater judge, Lord Mansf We if 
when a case was presented to him é ch Who, 
had ruled at nist prius, and the a hae 
that he had nothing more to add hen Said 
because he had an Onltia 9 State 
Chief Justice in his favor, interry ote i A ™ 
saying that although he thought . d 1 ' 
his decision at the time he made it w 
he never was more mistaken jy 
lieve that that same spirit still rules o.3 
trols all judges who undertake to do thes oe 
conscientiously in administering hay te J 
I have never had any fear in: poo. 
ing a case to a justice of the Su 
upon the bench of the Supreme 
taining a careful hearing and re 
of his opinion if I believed th 
was right and that he in his origina| Osit; 
was wrong. There are some of thers a 
cases—perhaps the gentleman from Vermont 
has one in his mind; the great cago . 
Aspden heirs in Philadelphia is another. o, 
there are two or three more which occur to mr 
recollection—in which I think no o; se 


the cireys 


tim | y 
lieved 
as law, Yor 


his life. a 
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reme Cour 
Court of ob. 
Consideration 
al MY position 


of the 


ne Can say 
ITe justice 
gentlemay 
from Vermont proposes had been adopted, 
{Here the hammer fell. } 
Mr. BINGHAM. Tyield now for five qyiy 


utes to the gentieman from New Hampshire, 
| (Mr. Benron. ] 


Mr. BENTON. I rise for the purpose of 
saying a word upon the amendment proposed by 
the gentleman from Vermont, [ Mr. Poiayp, 
which seems to me to be very necessary fr the 
perfection of this bill. Notwithstanding «i: 
objections which have been made by the gen: 
tlemnan from Pennsylvania [Mr. Woopwanp] 
and the gentleman from Rhode Island, [Mr. 
JencKkes, | I fail to see why there is not torce 
in the argument which the gentleman from 
Vermont has addressed to the House in favor 
of his amendment. It is said by both of the 


| gentlemen that the judge who tries a case in 
| the court below may be possessed of inform: 


| that judge. 
with every requirement of the statutes of the || 
several States. Every case that comes up from | 
a circuit or district court has more or less local | 





ation which the judges who had no part in the 
trial of course would be lacking and destitute 
of, and therefore it is important that he should 
take part in the consideration of the case when 
it comes up for final decision. Now, that satis- 


| fies my mind that it is objectionable that that 


judge should take part in the final considera: 
tion of the case. Of course the judges that had 
no part in the trial below and are not con- 
versant with the facts would be disposed to 
defer unduly to the opinion and influence of 
That is the case very often, as | 
have noticed in the trial of causes in State 
courts. For instance, the judge who bas ruled 
a question against the party who takes the 
‘appeal and carries up the case has formed au 
opinion, and when the case comes before the 
full bench he enters upon the consideration 
of the questions involved in the case with pre 
conceived opinions, with a judgment formed 
and with a determination, if he can fairly, to 
maintain the opinions which he has formed 
andexpressed. But the court is inclined often 
to defer more to the influence and opinion 0! 
that judge than any other upon the bench, for 
the reason that he is supposed from his knows 
edge of the case to possess peculiar advantages. 
ow, canit not be so arranged that this judge 
may give information to the other judges wit! 
out having any vote in the decision of the court, 
so that the court may have the advantage of 4 
the information which can be furnished by the 
judge who tried the case in the court below: 
t seems to me so. It is not only importan' 
that the court shall be so constituted as to 1m 
partially administer justice, but so that there 
may be no reasonable ground of apprehension 
that justice is not impartially administered by 
the court, without any precouceived opinion oF 
decision to be sustained ov maintained. ’ 
It seems to me that the proposed amendment 


of the gentleman from Vermont [Mr. Potan?), 


is of decided importance to the perfection of 
this bill. I think if this House wishes to pet 
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eeneeeeponentilive: 


'! 
: this bill so that we shall have a court such | 
‘he country can look to as free from preju- | 

oe al artiality we should be willing to adopt || 
Coat vision. What objection can there be 
> Cannot the court have the advantage 

1) the information possessed by the judge 

ge d the case in the court below? Cer- 

‘ as well as though he constituted a por- 

“f the court to rule upon it. When he has || 
-, an opinion upon the case in the court 

B' a asa matter of course, unless he issome- | 
g jess than & Man, he will certainly seek to | 
“intain bis own decision if he can. I know 

 otleman from Pennsylvania [Mr. Woop- 

avs that there have been judges in his | 

have been foremost in overruling 

I agree that such may 

But 


w0 


AU 


thegenl 
gaRD } SAYS 
State WO 
, - own decisions. , 
been the case in some instances, 
- are but men after all. 
Here the hammer fell. } ' 
jr. BINGHAM. I now yield to my col- 
wue on the committee, the gentleman from 
Indiana, [Mr. Kerr. | . 
\r, KERR. Mr. Speaker, during the very 
“me this bill has been before the Com- 
iitee on the Judiciary we have not had many 
»ortunities for its examination. It is an 
‘eedingly important bill, inasmuch as it 
-es very material changes in our judicial 
m. 1 think the provisions ought to be 
more fully discussed and considered by this 
House than they can beto-day. These provis- 
sare such as affect, if they do not endanger, 
.e most material interests of the country in 
‘nnection with our judicial system. And any 
changes to be made in thatsystem, either those 
proposed by this bill or any others should be 
made with very great deliberation and with 
utmost degree of caution, to the end that 
hasty legislation upon this grave and important | 
‘ect shall not be indulged in. If there is | 
\einstitution in our country which more than | 
ny other should challenge the vigilant and | 
aflectionate solicitude of every citizen for its 
integrity aud protection, it is our Federal judi- 
ary. In that department, if its absolute 


, 


purity and independence be properly main- | 
tained, is the surest anchorage of our system 
f Government against the encroachments of 
the other departments. In it is the highest 
safety of the citizen against the invasions of 
power upon the rights of property and the lib- 
erties of the people. We should look with | 
listrust upon any proposition materially to 
change it. 

Lhave had better opportunities during the 
last several days of making examination of 
what is known as the Senate bill upon this 
subject. And I have no hesitation in saying 
that, with one or two rather unimportant amend- 
ments, I think the Senate bill should become | 
alaw. Ithink it has been very well consid- | 
ered, that its provisions are clear and admit 
of no great doubt as to their meaning, and do || 
not involve any very great uncertainty as to 
their practical working, and they are chiefly | 
designed to increase somewhat the judicial 
‘force of the country and to relieve the Supreme | 
Vourt of some of its too great accumulation of 
judicial labor. This is right, and ought to be |, 


lone. 


ave 
7 
1ug 


mae 


Su 


ull 1 would make the same objection to 
‘he Senate bill that my distinguished friend 
irom Pennsylvania [ Mr. Woopwarp] has made | 
to the bill of the Judiciary Committee of this 
House in the attempt to fix the quorum of the 
court. Ido not think it is competent for the 
legislative department of the Government to | 
prescribe what shall be a quorum for the high- 
est judicial tribunal of the country. That quo- 
rum, I believe, must of necessity consist of a | 
majority of the court; that that is the funda- 
mental principle established by our Govern- 
ment, one which prevails not alone in that || 
court, but throughout our entire system as the 
very first principle to regulate the institutions 
of this country. §till [ do not deem that a 
very material consideration in connection with 
this bill, because practically it seldom hap- | 
pens that less than six of the judges of that || 
Court participate in the decision of any cause. | 


I have, however, several objections to the 
substitute offered on behalf of the Committee 
on the Judiciary. The first objection is that 
it undertakes, as a pioneer measure, as an 
initial enactment, to introduce into our system 
of government the practice of pensioning re- 
tired officers. It proposes to pension judges 
not only of the Supreme Court, but of the cir- 
cuit and district courts, whether State or ter- 
ritorial ; to pension all of them after they shall 
have served in a judicial capacity for ten years. 
It is the first attempt, so far as I know, to 


organize in this country a civil list, a pension | 


list of retired officers; and that, too, upon full 
pay. I think it is intrinsically a pernicious 
and a vicious proposition. I think it is not 
in harmony with the principles of our Gov- 
ernment, with the principle of representative, 
elective, republican government. If you are 
to pension judges because they have rendered 
long service, because they have grown gray and 
venerable in the discharge of judicial duties, 
then why not pension all our other officers 
who have rendered services for like periods of 
time in other departments of the Government, 
however exalted or subordinate they may be? 
Go into any of the civil Departments in this 
city and you can find there heads of bureaus 
and clerks and other officers, who are very val- 
uable in their respective positions, getting to- 
day most inadequate compensation, some not 
over $1,200 a year, who have rendered the 
Government faithful service for thirty years at 
precisely the same wages. They are to-day 
incompetent to enter upon any new career of 
life. ‘They are broken down in health and in 
spirits. ‘They have lost all connection with the 
outside world. They could no more enter upon 
any new avocation and earn a living than could 
the oldest judge that might be retired from any 
bench inthe land. The judge, however old he 
he may be, if he retires from judicial service, 
retires with ripe scholarship, matured general 
intelligence and professional learning, with a 
familiarity with almost all the civil duties that- 
devolve upon officers in any part of the coun- 
try. I can scarcely imagine that any man can 
retire from the Supreme bench who could not 
in some of the various walks of life command 
higher compensation than he is receiving now. 
We all know that a distinguished gentleman 


| who formerly sat upon the bench, from the 


State of Massachusetts—Judge Curtis—re- 
signed his position not many years ago because 


the salary allowed was in his judgment insufh- | 


cient. That was right, and it was an act done 
in the spirit of our institutions. Judicial ser- 
vice and any kind of official service in this 
country is rendered upon the basis of a con- 
tract which the oflicer may at any time term- 
inate. If he believe that from any cause, 
whether insufficiency of salary or ability to do 
better elsewhere, it is his duty to himself to 
resign, he is always at liberty to do so. Offices 
in this country do not belong to and were 
not created for the benefit of the officeholders, 
but the people, and the holding of office is 
always voluntary. The life tenure given to the 
judges of the Federal courts is no exception 
to this truth, but is wisely provided in order to 
secure their complete independence of the other 
departments while engaged in the discharge of 
judicial duties. 

Once establish the practice of retiring and 
pensioning officers, although now limited to 


| the judiciary, and it will be speedily extended 


to numerous other classes and will soon become 
a great source of additional expenditure, and, 
in my judgment, a very great evil. Establish 


the principle and its rapid growth will be | 


assured. ; ; 
If you want to increase the compensation of 
the judges, do it. I will vote for a bill that 


shall give a reasonable increase of pay to all | 


the Federal judges. I believe they are all too 
low, and ought, in justice to the judges and for 


| the honor of the country, to be increased ; but 


I am opposed to the whole system of official 
pensions. Mr. Speaker, when this provision 
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that body discussed not only the propriety of 
limiting the tenure of these judicial offices, but 
also the propriety of giving them pensions 
under any circumstances. 

In the seventy-ninth number of the Federal- 
ist, written by Mr. Hamilton, you will find his 
Opinion on that subject. His opinion, as there 
expressed, is that in such a system as ours 
any system of pensions is inexpedient and in- 
consistent with the principles of our Govern- 
ment. 

We should carefully avoid every measure 
that may tend to erect gn aristocracy of office- 
holders in our country. We need no such 
evil, and it will come soon enough without the 
aid of legislation. The country can poorly 
resist the assaults of its army of office-seekers 
and their corrupting influences upon the Gov- 
ernment and people. But if you encourage 
the multitude of men in office on the approach 
of age to enter into a struggle and form com- 
binations to relieve themselves of the discharge 
of official duties, and yet retain the rewards 
and emoluments of office, you very greatly in- 
crease all these evils. 

But, Mr. Speaker, it is proposed by this bill 
to retire by congressional legislation certain 
judges after they shall have passed the age of 
seventy years. The honorable gentlemen from 
Ohio, [Mr. Brnenam],] my colleague on the 
committee, will doubt!ess say that such is not 


| the precise proposition contained in this bill. 


But I insist that the logical effect, the legal 
effect, the practical effect, of this proposition 
will be to retire those judges, willing or unwill- 
ing. The bill provides that the Supreme Court 


| shall consist of nine judges; and then it is 


| may do the same. 


declared that whenever a judge shall have at- 
tained the age of seventy years and shall have 
rendered service for ten years in any judicial 
department of the Federal Government he may 
retire from active service and receive a pension 
equal to his salary. 

Mr. BINGHAM. By the first section of the 
bill the Supreme Court is to consist of the 
Chief Justice, eight associate judges, and the 
judges thereof who shall be retired under the 
provisions of this act. 

Mr. KERR. The court is to consist prima- 
rily of nine judges. The gentleman from Ohio 
undertakes to correct me by saying that it shall 
ultimately consist of nine judges, together with 
the retired judges. The retired judges and the 
judges who shall be appointed to take their 
places are theoretically to perform precisely 
the same duties and to have precisely the same 
jurisdiction. If one holds a circuit court any- 
where in the country, the other in theory of law 
is supposed to sit with him. Ifthe new judge 
takes his seat upon the bench, the old judge 
If it is competent for Con- 
gress to do thus by indirection what it cannot 
do directly, if it is competent for Congress to 
enact such a provision as this, then it is 
equally competent for Congress to say that 
after a judge shall have attained the age of 


| sixty years or fifty years or forty years, he may 
| in like manner be retired or superseded or 
| may be aided by the appointment of another 


judge who shall sit with him, dividing with 
him his jurisdiction—dividing with him every 
one of the functions of his office until, if this 


| process be continued, the court, so far as this 


new organization is concerned, will become a 


| mockery of a judicial tribunal. 


The man who is thus superseded by the 
appointment of another judge is practically 
retired from office, and he, if not we, will so 
understand it. He andthe country will under- 
stand when his successor is thus appointed by 
the President and confirmed by the Senate 
that he himself is rotified that his services are 
no longer needed on the bench; that he is 
superannuated, and no longer fit to discharge 
the duties, nor to be trusted with the respons- 
ibilities of the office. It will be so understood 
by him and the country, and it ought to be so 


| understood by them, for that is what it means. 


It is an attempt, by indirection, not to in- 


. . > . | . é ; . 
of our Constitution was under consideration || crease the number of judges, so as to augment 


in the Convention that framed that instrament 


their working capacity todo the business of 
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the court, but it is personal in its application 
to certain members of the court, and it is a 
mode devised to get rid of them, to retire or 
supersede them. Those are the judges over 
the prescribed age of seventy years. They 
represent the most highly conservative part of 


" 


| ing that departmentin our Government. And 


the court, and by their age, great learning, | 


unselfish patriotism, and chastened or satisfied 
ambition, they contribute invaluable influence 
to divorce the entire court from the control of 








its importance cannot well be exaggerated, and 


is as great to-day as it ever was before in the 





history of the country. Indeed, I believe that | 


the events of the last ten years in our country, 
more than those of any other period in our 
whole history, have demonstrated the great wis- 
dom of that provision, and the great foresight 
and sagacity which dictated its incorporation 


into our Constitution by our forefathers. I | 
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polities, and to place it above the suspicion of | look upon it as a most dangerous attempt now || jurisdiction. It can just as well be POrtan: 
bias from the changing and distracting events, | to violate even in the slightest degree that vital | the inferior courts as by the Supre Settled by 
motives, and demands of the outside world. | principle in the organization of that depart- || except where the amount atdlval Cour, BING 
Displace them, and put in their seats younger || ment. '| considerable importance, or where aa Ver) Mr. i 
men, of more ardent impulses and ambition, It may be said, indeed it has been said by | in controversy involves great questions Matter Lacan 
more fully identified in sympathy and feelings || my distinguished colleague, the chairman of the | sonal liberty or constitutional law. This of per wiino® fro 
with the current events in the country, and || committee, [Mr. Bryauam, ] thatit may happen || ought to be made, and [understand iter TT edit 
you will do infinite prejudice to the exalted || that all of these judges should become par- | purpose of a distinguished member of th ve the ie" vak i 
character and influence, if not to the judicial || alyzed, or become insane, or by some other || ciary Committee at an early day to —— 7 indi 
impartiality and purity of that great tribunal. | visitation of God or of nature, incompetent for || a bill which shall propose to reduce — ai gen 
if you must make any change in that citadel || the discharge of their high duties, and yet that || late jurisdiction of the Supreme Court y (ce reales 
of our liberties, add new justices, without de- || they could not be removed or superseded or || cerely hope that will be done, and is oie - “oa ‘KE 
priving the country of the most valuable ser- || disposed of on my theory of the Constitution. || that and of the reduced labor imposed on th > h “ 
vices of those ripe and venerable men. || It is a suflicient answer to that view tosuggest || by the increase of the circuit courts I Y Mt BI 
‘The proposition contained in this bill amounts || that when that contingency arises it will then || that this bill, so far as this feature of jt jg ve jeman fr 
in legal effect to a supersedure of those judges || be time for Congress to come to its considera- || cerned, will never be enacted into a law Whe, slieague 
whose places are thus to be supplied. | tion. During eighty years of our history we || 80 many remedies forthe conditions com Lained . Mr. B 
Let me invite attention to the language of || have moved aloug smoothly, harmoniously, || of are at hand and effective in the rae the Hou 
that section. Itis that— 1 and in every way prosperously, withoutany such | degree, why enact a measure of such doubtiy the Appt 
If any judge of any of the courts of the United || emergency, without any such misfortune, with- || propriety, of such questionable validity? Ber. "The 8 
aeaten, See age now exceeds seventy years, or who | out any such peril having overtaken us evenin || ter even to endure all such evils, if they really minutes 
shall ape tenet By ao, hank aabnuaie || the person of one judge, much less of two or | do exist, than to violate a great principle, the Mr. B 
after orriving at the age of seventy years, continue || More. Why, then, should we torture our brains || integrity of which is so essential to the gafery the Hou 
to hold his office without filing such certificate, || now by apprehending impossible dangers, by || of our institutions. ; well sati 
That is, a certificate of disability and inca- || imagining impossible combinations of cireum- || | Mr. Speaker, | desire now to say a few words stitution 
pacity, stating that he wants to retire from the || stances that might possibly in the long future || about the amendment proposed by the gent\ ment. 
active performance of the duties because he || make proper something that we propose to do | man from Vermont, [Mr. Potayp,] and sale Mr. J 
is incompetent to perform them. He is com- || to-day? Let us for to-day legislate upon the ‘| atew. It is proposed by that amendment tp colleag' 
pelled to humiliate himself before the country || conditions that now prevail in our country. || deprive any judge of the Supreme Court who offer al 
before he can retire, or, if he refuses to humii- || Let us legislate for the present. Let us legis- || shall have held the court upon the cireuit jy the pro 
iate himself, it is then made the duty of the || late upon the conditions and circumstances of || the trial of any cause of the right to sit upoy judges 
President in either of such cases— || the present and not anticipate and legislate || the trial of that cause in the Supreme Court, of seve 
‘Yo nominate and appoint, by and with the advice || 2gaiust the most absolutely impossible events. || 1 can see no good reason for an enactment of Mr. 
and consent of the Senate, an additional judge for || _ There is nothing in existing conditions to || that kind. On the contrary, it seems to me gentle 
Sesipemtinanmecene audacecentatametadne justify this legislation, No such visitations || that the only ground upon which a denial of action 
sation as the judge then acting in such court, or who || Dave overtaken our judges or any one of them. || jurisdiction ought to be made should be the Mr. 
shall have been retired and excused from so acting. || They are all in the full possession of their intel- || ground of interest in some form, interest in after 
And now comes aremarkable provision— | lectual powers. They do not ask to be relieved || the result, interest in the subject-matter in in tl 
And cull! ie connnation wither 16's dhaniée of 1 O™ duty and pensioved. For the very highest |; controversy, some kind of interest that shal! Speal 
the. senior associate, hold the courts prescribed by || Ofreasonstheconstitutional Convention refused || go to disqualify the judge who sits upon th: meas 
law for said senior or retired judge. | to confer upon the legislative department of the || circuit to sit in the appellate court upon the to the 
It seems to me that this provision will intro- | Government any right at all under any circum- | trial of the case. Why should the judge who to ap 
duce into our judicial system and into the con- || stances to sit in judgment upon the ability or || has thus held the court on the circuit be de- years 
trol of Congress over it a most dangerous || inability of the judges of the Supreme Court. || clared disqualified to sit upon the trial of the more 
principle of interference, one that will go to It is not permitted to Congress at all to say || same case in the Supreme Court? Is it because part | 
the very fundamental idea upon which that || What shall be the exact measure of ability for '| he is not competent to hear and determine th: their 
court was organized, upon which its great ser- || @ Judge of that court, or what shall constitute || case upon its merits in the Supreme Court? after 
vice as a coUrdinate depariment of the Goy- disability for the discharge of its duties, or | Why is he not competent? How has he migh 
ernment must always rest. It will go directly, what age in life or service shall limit the judi- | been rendered incompetent? Does his in- not 
most logically and most dangerously, to disturb | cial capacity. If it were, with what dangers ! creased knowledge, does his perfect possession guisl 
the independence of that department of the || would we be instantly surrounded! If Con- || of all the principles of law, of all the elements my! 
Government, and to place it, as well as all || gress could declare that at the age of seventy || of the local laws of the States that can bear in tl 
others, under the power of the legislative de- | years a man was incompetent to perform ju- || upon that decision, disqualify him to judge in At 
partment, and I submit that it was that very || dicial service in that court, could not Congress, || the same case in the appellate court? Is it to ulus 
fear, an apprehension of that very danger, a || itsown discretion being its supreme law, declare || be declared by a law of this kind that the very ain 
yrescience of what is this day being done, that || that a man at the age of sixty should be held || excess of knowledge is a disqualification in wer 
ed the framers of our Constitution to incor- || thereafter to be incompetent for the discharge || such a case? I hope not, for it seems to me lant 
porate the provision organizing that court || of such duties, or that at forty, oreven at thirty- || to involve something like an absurdity to say higl 
precisely as it is. In this opinion I am not || five, he should be held to be incompetent? | that because a judge has become a perfect am 
unsustained by the history of this provision in || Whenever you leave the power at all to the || master of a case of this kind therefore he shall the 
our Constitution. During its consideration in | legislative departmeat you make the discretion || not sit upon its trial in the Supreme Cour, con 
the Convention there was a proposition made | of that body its rule of action, unless you pre- | If you ean allege any fact or any ground o! me: 
concerning which I will read from the Com- | scribe qualifications and limitations upon that |) suspicion that goes to affect his impartiality 1" hig 
mentaries of Justice Story, section sixteen || power, which it would be very difficult indeed } the case, or that shall show that he has any cot 
hundred and nineteen : jtodo, || kind of interest in the result, then take from age 
“A proposition of a more imposing nature was to | An additional reason that renders it unne- | him his jurisdiction over it. Otherwise I think i 
discharge the duties of their offee, Dut all consider: || that court exiete be the fact that Py che Goto || tient cae Nee a ady Saber. Th ie 
ate persons will readily perceive that such a provis- rat court exists in the fact that by the Senate | that case, as much as upon any other, ne 
ion would either not be practiced upon or would be bill and by the amendment offered by the gen- | very language of the Constitution itself makes y 
more Hable abuso then caleulates fo answer any | tleman from Ohio it is proposed to add nine || the jurisdiction of the court original in certain ie 
the mind has no place in the catalogue of any known | to the existing judges of the circuit courts of 1 cases. It does not in those cases derive i T 
art or science, An attempt to fix the boundary be- || the United States, doubling the judicial force || judicial power from any law of Congress, but ; 
penne Lit or Sf ad pmb EN | of the country in the circuits, and thus taking | from the Constitution itself. And the court - 
hostilities than advance the interest of justices orthe || £0™ the Supreme Court a vast amount of || when once constituted becomes the possessor 7 
rest of justice or the ; 2 a 
public welfare, and instances of absolute imbecility | labor which otherwise might have to be per- | of every particle of that original jurisdiction Hi 
FOUN be toe rare t0 Jeetty the introduction of so | formed by S It is also important in connec- || by virtue of the Constitution alone. And the " 
Ph icsiend ts nn Bi Gk cn ts | tion with this increase in the judges of the || court as an entircty, asa unit, alone has » | ki 
coped ty dedion Glecr tie guage, whic 3 | Sore ore and these new features in our || to sit upon that jurisdiction and to decide . . 
Hemilt ry @ Janguage of | judicial system contained in this bill and in || cases arising out of it. It is not compete be 
ilton, expresses in most admirable p rase || the Senate bill, that there should be taken || for Congress to take from it any such jurisdic ; 
the very philosophy of that provision organiz- '' from the Supreme Court its appellate jurisdic- \ tion or to take it from any one member of that , 
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if Congress can take from one mem- || 
> she court for any cause the right to sit ] 
*. dement upon any such case, it can take it | 
ere nother member of the court for any || 
t] er cause it may please. ss ; 

ue BINGHAM. [he original substitute 


tains no such proposition as the gentleman || 
now f 
\ 
> 
) 


roving against. 
‘Ve KERR. Certainly; I understand that. 
Ar, | INGHAM. I would inquire of the 
ae how much time I have left ? an 
‘The SPEA KER. The gentleman from Ohio 
\. BrycHaM] yielded to the gentleman from 
indiana, (Mr. KK err, ] as the Chair understood, 
outlimitas to time. ‘I he hour of the gen- | 
inti from Ohio expired while the gentleman 
Indiana was speaking, and he continued 
coeak in his own time. If the gentleman 
, Indiana yields the remainder of his time 
‘he gentleman from Ohio the Chair will now 
anise him as entitled to the floor. 


Vir. KERR. I yield to the gentleman from 


W 





NY. BINGHAM. And I yield to the gen- 
‘leman from Massachusexts, [ Mr. Burier, | my || 
colleague on the Committee on the Judiciary. 
Mr, BUTLER, of Massachusetts, addressed 
the House. [His remarks will be published in 
) Appendix. | a 
fhe SPEAKER. There are twenty-seven 
minutes of the hour remaining. 
Mr. BINGHAM. Ido not desire to delay 
the House longer. I think members must be 
el] satisfied hy this time that there is no con- 


é 
tu 


i" 


nent 
ht 


. Mr. KERR. I desire the permission of my 
colleague on the committee [Mr. BincHam] to 
fer an amendment to the substitute, so that 
the provisions of this measure shall apply to 
idges only when they have attained the age 
f seventy-five years, not seventy years. 

Mr. BINGHAM. I am willing that the | 
ventleman shall offer that amendment for the 
iction of the House. 

Mr. KERR. I move to amend by inserting 
after the word ‘* seventy,’’ wherever it occurs 
1 the substitute, the word ‘ five.’’ Mr. 
Speaker, I desire to say that if any such 
measure as this is to be adopted, with reference 

the organization of this court, it ought not 
oO ay ply to judges at so early an age as seventy 

ars. The judicial history of our country || 
more than justifies the assumption on my 
part that our very ablest judges have rendered 
heir most distinguished and valuable services | 
ter attaining the age of seventy years. I | 
tmention, as illustrations, the names of 
tless than half a dozen of the most distin- 
guished jurists of our country. The truth of 
wy remark has also been singularly illustrated 
nthe history of the judiciary of England. 
\t one time many of the most eminent and 
iiustrious judges on the bench of Great Brit- 
ain Were over the age of eighty years, and yet 
were rendering most industrious, faithful, vigi- 
lant, and effective service as judges of the 
uighest courts in that country. 
We allknow the fact that many years ago, in 
ihe State of New York, Justice Kent was bya 
constitutional provision, similar in terms to the 
measure now before us, removed from the 
highest judicial tribunal of that State on ac- 
count of the age which he had attained, the same 
age prescribed in this bill as the limit of judi- 
cial capacity. We also know that after he had 
thus been removed from the bench he ren- 
dered most distinguished service to his country 

by the preparation and publication of his im- 
mortal commentaries on American law. ‘ihe | 
ives of Chief Justice Marshall, Chief Justice | 
laney, and several others of the highest judges | 
of our State and national tribunals have illus- | 
‘rated in the same way the fact that advanced 
ig do not necessarily impair a judge’s capa- 
_ A think, therefore, that if any provision of this 
kind is to beincorporated into our law it ought 
net to apply to judges at an earlier age than 
seventy-five years—indeed, I would be inclined 
to say eighty years. I think that no judge who | 


TH 


is rendering distinguished service to his coun- 


try on the bench ought ever to have it even | 


suggested or intimated to him, by legislation of 


|| this kind, that he is no longer competent to 
'| render services in a judicial capacity. 
measure amounts to such a suggestion or inti- 


This 


mation. It isan exceedingly suggestive arrange- 


| ment—TI will not say gotten up by my distin- 
| guished friend from Ohio, [Mr. Bryeuam, ] for 


I believe he did not draft this bill. He remarks 
to me at this moment, if I understand him cor- 
rectly, that he did suggest the measure. 

Mr. BINGHAM. It was suggested all 
around. 

Mr. KERR. Well, I hope it will not be 
approved all around by the House. [I think 
that this sort of suggestive legislation is in the 
highest degree pernicious, in the highest de- 
gree unkind and ungenerous to those veteran 
judges who have rendered Trojan service to the 
country in their high offices. ‘The tendency of 
such legislation is to belittle the judicial posi- 
tion, to destroy its dignity and value, not only 
in the opinion of the judges themselves, but in 
the opinion of their ¢ountrymen. I think, 


|| therefore, that such legislation ought not to be 


tolerated. 

If my distinguished colleague on the com- 
mittee [Mr. Brneuam] will allow me, I will 
modify my amendment so as to make the meas- 
ure applicable only to judges who have attained 
the age of eighty years. 

Mr. BINGHAM. [ do not yield for that 


| amendment. 


Mr. KERR. Then let the amendment stand 
as I have already offered it. 

Mr. BINGHAM. Inow yield ten minutes to 
the gentleman from Vermont, [Mr. PoLanp. ] 

Mr. POLAND. Mr. Speaker, I am de- 
cidedly in favor of this bill. As has been 
remarked, the business of the country has out- 
grown the capacities of our judiciary as at 
present organized. The national judiciary 
must be reénforced in order to transact the 


| business of the country, and I know of no 
|| better way in which it can be done than by this 


system of circuit judges, enabling the judges 
of the Supreme Court to devote more of their 
time to bheir sessions inbanchere. Nor have 


| I any objection, Mr. Speaker, to the provis- 


ion which has been introduced on behalf of 


| the Judiciary Committee, contemplating sub- 


stantially a system of pensions to our judges 
after they have become unable to perform 
their duties. What I desire to say is a word 
or two in reply to those gentlemen who have 
assailed the amendment I have offered. Now, 
as [ said before, it seems to me that the prin- 


| ciple of this amendment must commend itself 
| to the judgment of every member of this House. 


What is it? Why, it simply provides that 
when a man is dissatisfied with the judgment 
of a lower court and wants his case reheard 
he shall have it reheard before an independ- 


ent, unbiased tribunal; that he shall not be 
obliged to go before the same judge, who has 
already heard his case and decided it against | 


him either in whole or in part. 


Now, let us apply that principle to ordinary 
Suppose my friend from 
Pennsylvania and I have some difference, and 
we propose to make a court of our own, to 
|| have an arbitrator to determine the dispute 


transactions of life. 


between us. My friend proposes to me a gen- 


tlemantoactasarbitrator betweenus. *‘Why,”’ 
I say, ‘* he has prejudged the case; he has ex- 
amined it and given his opinion, and has really 
an | 


decided it in his own mind.’’ I make 


objection on that secre in this case, and yet my 
Sir, is there a sensi- 
ble man in the world who would not feel that 
my objection is a sound one; that my friend 
would have no right to require me to go with 
my case before a man who has already pre- 
Now, judges 
They have the same 
They are just as 
| much influenced by preconceived opinions as 
Because they are elevated to | 
the bench they do not become dispossessed of 


friend gives it no weight. 


judged it and given an opinion? 
are nothing but men. 
passions and prejudices. 
any other men. 


the frailties of ordinary humanity. 
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But my friend from Rhode Island [Mr. 
JENCKEs | and my friend from Pennsylvania, 
(Mr. Woopwarp,] who have had long expe- 
rience on the bench, say they have known judges 
reverse their own decisions and concur in the 
| opinion of the court upon appeal contrary to the 

judgment first rendered. So have I known such 

cases, but, like angels’ visits, they are few and 
| far between. While I have known one case of 
that kind, I have known hundreds where the 
judge fought like a bar-room politician to sus- 
tain the opinion he gave below, and made it a 
personal matter with his associates that he 
ought to be sustained ; and I apprehend if my 
friend had gone further with his experience on 
this subject he could have related some such 
|| instances. But my friend from Rhode Island 
| says it may be necessary to have the judge who 
| sat in the circuit court sit also in the Supreme 
Court, so that the court may have some know!l- 
edge of the local law from him. When my 
friend brings up a case from Rhode Island, or 
any other State where he practices before the 
circuit court, does he trust to the knowledge of 
the circuit judge to give information to the 

Supreme Court in relation to local law? Lap- 

prebend that able counsel, like my friend from 
| Rhode Island, would go before that court with 
| ample means of informing those judges who 
| had not sat in the trial of the cause below 
| what the local law is. 
| But it is said that the judge who tries it in 

the cireuit has information and knowledge of 
the case which the other judges cannot have. 

There lies the very mischief. When a man 

goes before the Supreme Court or any other 

court of error for the purpose of having his case 
reéxamined he has a right to have it decided 
without regard to the information or knowledge 
that is in the bosom of the judge who has already 
tried it and whom he is bound to meet there. 

It is what is spread upon the record, what is 

open to all the members of the court, open to 

all the world, that he is ready to have consid- 
ered. It is not the private information thatis 
in the breast or pocket of the judge that he is 
bound to have considered either for him or 

| against him. 
In offering this amendment, Mr. Speaker, it 
|’ is not for the purpose of casting any imputation 
upon any member of the Supreme Court of the 

United States. I believe they are all honest 

men, learned and upright judges; but I do not 

feel bound to confess or to believe that they 
are free from the frailties that possess all other 
men in common with them, or that they have 
not the same pride of opinion and disposition 
to maintain their preconceived opinions that 
other men have. It seemed to be argued by 
my friend from Pennsylvania that this was an 
imputation upon a judge, as if he must bea 
dishonest judge or not an upright one who 

could not sit and try his own decision as im- 

partially as those of other men. The difficulty 
is you cannot convince him that it is wrong. 

I agree that any honest man when convinced 
that he is wrong would be willing to reverse 
his judgment; but the difficulty is, he does not 
| believe he was wrong. He examines all the 
books and papers for the very purpose of prov- 
ing that he is right. He is like the theolo- 
gian who, in examining the Bible, looks for texts 
|| to sustain his own creed. So it is with judges 
\\ who sit for the purpose of revising their own 
|| decisions. ‘They exanvine authorities, they 
|| look for reasons to sustain their decisions, and 
|| not for reasons to reverse them. oh 
My friend from Indiana {Mr. Kerr) inti- 
| mated that there was a constitutional doubt 
|| about our right to say this; he seems to hold 
|| that judges being provided for by the Consti- 
tution why they must sitin all cases. His arga 
| ment would provethat aman must sit in his own 
| case. Have we not a right to make the limita- 
} tion that a judge of the Supreme Court shall 
\| not sit in his own case? My friend’s argament 
| reminds me of a story that an old member of 
| the bar in my State used to tell about a justice 
| down in Connecticut. He wanted to bring suit 
| against a man, and he looked into the statute 
!| and found that it said that suite of such a char- 
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acter might be brought ‘‘ before any justice of 
the peac oe Well,”’ he said, *' 1 can try thé 
case myself.”’ So he made out the writ against 
his adversary and signed it himself; and when 
the trial day came round the defendant ap- 
peared with his counsel and objected that he 
could not sit in his own case. ‘* Why,’’ asked 
the justice, ‘*do you deny that I am a justice of 
the peace?’’ The counsel said ‘* No.’’ ** Well,”’ 
anid the justice, ‘‘the statute says that any 
justice may try a case of this sort; and if you 
do not deny that I am a justice there is no 
question about it.’’ [Laughter.] The counsel 
argued that it was against allreason and sense. 
Well, the justice said that he did not want to 
have his adversary think that he was governed 
by personal considerations, and therefore he 
would render judgment against himself and 
appeal to the supreme court; and, as he said 
alterward, the deuce of it was that when his judg: 
ment got to the supreme court they affirmed 
it, [Laughter.] My friend’s constitutional idea 
im relation to our right to regulate this matter, 
and say that a man who has once prejudged a 
case or has been counsel in it shall not sit on 
the appeal is just about on a par, in my judg- 
ment, with the reasoning of the Connecticut 
justice. | Laughter. ] 

Mr. KERR. I desire to invite the attention 
of the gentleman from Vermont to the fact that 
his anecdote has no application to this case. I 
will snswer him by reading from the Consti- 
tution 

“To all cases affecting ombassadors, other public 
ministers, and consuls;”’ . . » “to 
controversies to which the United States shall be na 
party; to controversies between two or more States,” 
aC, 

Those are the cases in which the Supreme 
Court has original jurisdiction. Now, my 
proposition related to that class of cases alone ; 
a judge could never occupy such a relation 
toward his own case, as he could not be an 
embassador, a consul, or a State; and, there- 
fore, my friend’s anecdote has no application, 

Mr. POLAND. I do not claim that mine 
was @ case strictly in point, but being in the 
very line of the gentleman’s reasoning, it was 
sufficiently near to be a case worth citing upon 
that point. [Laughter.| I do not think that 
anybody need have any constitutional scruples 
in relation to our right to say that a judge of 
the Supreme Court shall not sit in his own 
case; that he shall not sit in a case where he 
has been counsel; that he shall not sit ina 


it 


case in which he is interested; that he shall | 


not sit in a case where either of the parties in 
interest is related to him within the fourth 
degree, which is the ordinary rule of exclusion. 

{ Here the hammer fell. } 

Mr. BLINGHAM. I now yield to the gen- 
tleman from Tennessee [Mr. Maynarp] for 
three minutes. 

Mr. MAYNARD. Mr. Speaker, either I 
have misapprehended the character of this bill, 
or some of the arguments that have been ad- 
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from the bench, as I understand it, is a pro- 
vision for the benefit of the jadge, a provision 
that at the age of seventy the judge, if he be so 
minded, shall be relieved from further active 
service. 

The gentleman from Indiana [Mr. Kerr] 
moves to make it seventy-five years. Ido not 
deny that many judges have rendered most 


valuable and important services after having | 


arrived at the age of seventy years, or indeed 
the age of seventy-five years. But when we 
are addressing the old public servants of the 
country, many of whom have sat upon the 


bench for twenty and even thirty years before | 


they have reached the age of seventy, I am 
willing to say to them that if they desire 
they may at seventy years of age retire from 


further active service, and retire under the | 


spirit of the Constitution and of this law, 
receiving the compensation to which by their 
commissions they are entitled. I do not be- 
lieve in the justice or in the right of working 
old public servants who have been faithful, as 
the judiciary of the United States have been 
faithful, until they drop into their graves from 
sheer exhaustion and by the force of old age. 
Neither would I have incorporated in this bill 
the provision which I find has been put in by 
the Commitiee on the Judiciary, that these 
judges shall have previously served ten years 
upon the bench. If a man of sixty-five is 
thought by the appointing power worthy to 
hold a seat upon the bench let him have the 
benefit of this bill the same as though he had 
been appointed at the age of fifty-five or forty- 
five, or even thirty-five years. 

| Here the hammer fell. ] 

Mr. BINGHAM. I now yield one minute 
to my colleague from the Cincinnati district 
| Mr. Stevenson] to make a statement. 


Mr. STEVENSON. 1 wish to say, in refer- | 


ence to the argument of the gentleman from 
Indiana, [Mr. Kerr, ] that | know at least one 
judge, now seventy-two years of age, who has 
rendered most faithful service, and who, in 
his old age and under the oppression and 
weight of years, is anxious that some such pro- 
vision as this may be adopted as a matter of 
kindness to him; and I doubt not here are 
many such men. 

Mr. BINGHAM. 
them, 5 

Mr. KERR. I wish to ask a question of 
the chairman of the Committee on the Judi- 
ciary. 

Mr. BINGHAM. What is it? 

Mr. KERR. Section six of the substitute, 
near its close, when treating of the jurisdiction 
of these nine circuit judges, reads: 


The country is full of 


Who shall have thesame power, perform the same | 


|| duties, and receive the same compensation as the 


dressed to the House against it proceed from | 


a misconception of it. It has been argued as 
though this bill were conceived in a spirit of 
unfriendliness to the judiciary and unkindness 
to the judges. From my knowledge of the 


antecedent history of this bill [ suppose it is | 


not so in fact. 
itself it seems not to be so in theory. On the 
other hand it seems to have been conceived in 
a spirit of liberality and of generosity toward 
that department of the Government, The Con- 
stitution provides that ‘‘the judges, both of 
the Supreme and of the inferior courts, shall 
hold their offices during good behavior, and 


during their continuance in office ;’’ 


uprightly is a judge to the close of his life. 
‘Lhe question we are now called upon to con- 
sider is whether we will work him to the close 
of his life, whether we will insist upon exact- 
ing his services, be they more or less, such as 
he is able to render, as long as he is to live. 
This bill, which has been interpreted as an 
attempt to get rid of aud to remove jadges 


l’'rom the character of the bill | 


judge then acting in such courts, who shall be retired 


| er excused from so acting. 


My question is this: suppose that the old | 


judge is holding his circuit court regularly in 
one of the States of the Union. This super- 


|| numerary judge comes along and takes a seat | 


_upon the bench with just the same powers and 


| having the right to perform the same duties as | 


_theold judge; and suppose that the two sitting 


there are unable to agree in the decision of 
the case, the one holds one way and the other 
holds the other way, who is to decide? 

Mr. BINGHAM. The case will be certified 


up on a division. 


Mr. KERR. There is no provision of law 


authorizing that kind of certificate to be made. 
Then I will ask the gentleman another ques- 


| tion. 
shall at stated times receive for their services || 
a compensation which shall not be diminished | 
so that a_ 
judge once. in office and demeaning himself | 


Suppose one judge says the court shall 
adjourn, and the other judge says it shall not 
omer. who is to decide? 

Mr. BINGHAM. I will answer the gentle- 
man. ~ If he will read the whole of this bill he 
will find that no such state of things is pro- 
vided for. 

Mr. KERR. I know it is not provided for. 

Mr. BINGHAM. And no such state of 
things can ever happen. Another section of 
the bill shows very clearly that a circuit court 
can only be held by the Chief Justice of the 
Supreme Court or an associate justice alone, 


BE. 


ty I 7. mand = 


March 29, 


|| or by an associate justice and a q 


| jointly, or by the district judge 
| the district judge iu conjunetion 


=e : With t 
| cuit judge. But there is no provision 7 
So authorizing two associate Soe 


strict judge 
alone, or by 
Cir- 
the 
Supreme Court to hold a court with the z > 
judge. Chit 

Mr. KERR. But under this pill 4 
judges stand for one. 

Mr. BINGHAM. 
stand for one. 

Mr. KERR. Each is to perform the 
duty as the other. 

Mr. BINGHAM.» The whole text o¢ . 

. . ‘ ‘ : ‘ of the 
bill forbids the conclusion of the gentlems 
They. are as distinct as any other two ca 
| of the Supreme Court. — 

Mr. KERR. One question more, 

Mr. BINGHAM. My time is about ex Dired 
and I cannot yield further. One word te 
extending the provision in regard to the avs.; 
the judge so as to make it seventy-five 
That question was considered by the comm, 
tee, and [ think this consideration had @ eo 
trolling influence upon the minds of the oom, 
mittee, that inasmuch as seventy years jg the 
limit allotted to human life, it might turn oy: 
in many instances that by making the proposed 
change in the bill it would impose upon a man 
who had served his country faithfully and wei) 
the obligation to drag outa miserable exig. 
ence upon the bench for five years before | 
can have the privilege of retiring. 

I now call the previous question upon the 
bill and pending amendments, and hope the 
House will vote down the amendment of the 
gentieman from Indiana, [Mr. Kern,} and 
also the amendment of the gentleman from 
Vermont, [Mr. Povanp. ] 

Mr. JONES, of Kentucky. I desire to ask 
a single question of the gentleman. 
| Mr. BINGHAM. I must insist upon the 
|| previous question, as my time has expired. 

The previous question was then seconded 
| and the main question ordered, 
| he first question was upon the amendment 
| of Mr. Kerr, to strike out ‘‘ seventy’’ and in- 
| sert ‘* seventy-five’ before the word “ years’ 
| wherever it occurs in the substitute. 

‘The amendment was not agreed to. 


‘The question recurred on the amendment of 
| Mr. Poanp, to insert the following, to come 
in as a new section after section seven ; 


| And be it further enacted, That no judge of the 
Supreme Court shall sit in the Supreme Court upon 
| the hearing of any appeal or writ of error trom any 
| decree or judgment of a circuit court in which said 
| judge participated as circuit judge. 

On agreeing to the amendment there were- 
| ayes 42, noes 73. 
| Mr. POLAND called for the yeas and nays. 
The yeas and nays were not ordered. 
So the amendment was not agreed to. 


The question recurred upon the substitute 
| offered by Mr. Bryeuam on behalf of the Com: 
|, mittee on the Judiciary. 

Mr. HOLMAN. [eall for the yeasand nays. 
| ‘The yeas and nays were ordered. 
The question was taken ; and it was decided 
in the atlirmative—yeas 99, nays 50, not voling 
i} 
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Not exactly; they do nov 


Same 
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he 





47 ; as follows: 


YEAS — Messrs. Allison, Ambler, Ames, Arm- 
strong, Arneil, Asper, Banks, Bingham. Blair, Boles, 

|| Boyd, Buffinton, Burdett, Benjamin F. Butler, Cake, 
Vessna, Churchill, Clinton L. Cobb, Coburn, Cook, 
Conger, Cowles, Cullom, Dawes, Dickey, 1!xon, 
Dockery, Donley, Duval, Farnsworth, Ferriss, Pers, 
Fisher, Fitch, Garficld, Gilfillan, Hale, Hawley, 
Hoar, Hooper, Hopkins, Ingersoll, Jeuckes, Judd, 
Julian, Kelley, Kelsey, Ketcham, Knapp, Lato, 
Lash, Lynch, Maynard, McCarthy. MeCrary, Me- 
ereur, Eliakim I. Moore, Jesse H. Moore, 
| J. Morrell. O'Neill, Orth, Packer, Paine, 
Palmer, Peters, Phelps, Poland, Prosser, Rogers. 
Roots, Santord, Sargent, Schenck, Scofield, Beasks. 
John A, Smith, William J. Smith, William Smy™. 
Stevens, Stevenson, Stokes, Stoughton, Tatle, +an 
ner, Tillman, Townsend, Twichell, Tyner, Ue 
Van Horn, Ward, Cadwalader C, Washburn, Wil- 
liam B. Washburn, Welker, Wheeler, Whittemore, 
Willard, and Williams—99. k 
NAYS — Messrs. Archer, Axtell, Beatty, Beck, 
Biggs, Bird, Brooks, Burr, Roderick RK. pore 
Dickinson, Eldridge, Finkelnburg, Fox, Golladay, 
Griswold, Haight, aldeman, Hambleton, Hawkins, 
Hay, Hoag, Holman, Johnson, Thomas, L.. Jones 
Kerr, Lawrence, Lougbridge, Marshall, McCormic’, 
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'y. Mungen, Niblack, Packard, Potter, Read- 


! 
McNeely: “Rice, Sawyer, Stiles, Swann, Sweeney, 
‘Van Auken, Van Trump, Voorhees, Wells, 
Wilson, Witcher, Wood, and W oodward—v. 

a VOTING—Messrs. Adams, Bailey, Beaman, 
NF) Bennett, Benton, Bowen, Calkin, ¢ larke, 
nd Amasa Cobb, Crebs, Davis, Deweese, 
‘Da. Getz, Greene, Hamill, Hamilton, Heaton, 
er, bile es Alexander H, Jones, Knott, Logan, 
fill, ots Moffet, William Moore, Morgan, Samuel 
Mayna™. “Morrissey, Negley, Pomeroy, Randatl, 


», Morris Sheldon, Slocum, Joseph 8. Smith, 


maker 
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oe eoton Ce Sinith, Stone, Strader, Strickland, 
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go the substitute was adopted. 


hill, as amended, was ordered to a third 


- «+ and it was accordingly read the third 
1 i question being on the passage of the 


\ir, ELDRIDGE called for the yeas and nays. 
he yeas and nays were ordered. 
rhe question was taken; and it was decided 
shoaftirmative—yeas 90, nays 53, not voting 
». as follows: 
YI \S—Messrs.Allison, Ambler, Ames, Armstrong, 
seneil, Asper, Banks, Benton, Bingham, Boles, 
see Boyd, Bufiinton, Burdett, Benjamin F. But- 
Boeke, Cessna, Clinton L. Cobh, Cook, Cowles, 
te Dawes, Dickey, Dixon, Dockery, Donley, 
Dus \| Ferriss, Fisher,Garfield, Gilfillan, Hale, Haw- 
Hawley, Hloar, Hooper. Hopkins, Ingersoll, 
jenckes. Judd, Julian, Kelley, Kelsey. Knap », Lash, 
Maynard, MeCarthy, McCrary, McGrew, Mercar, 
Eliakim H. Moore, William Moore, Daniel J. Mor- 
“| (Neill, Paine, Palmer, Peters, Phelps, Poland, 
Pomeroy, Prosser, Roots, Sanford, Sargent, Sawyer, 
Seafield, Shanks, Sheldon, John A. Smith, William 
7 Smith, William Smyth, Stevens, Stevenson, Stokes, 
Sioughton, Taffe, Tanner, Townsend, Twichell, Ty- 
ner, Upson, Van Horn, Ward, Cadwalader C, Wash- 
ra, William B. Washburn, Welker, Whittemore, 
Willard, Williams, and John T. Wilson—90. 
NAYS—Messrs. Archer, Beatty, Beck, Biggs, Bird, 
Blair, Brooks, Burr, Roderick R. Butler, Clarke, 
‘oburn, Conger, Crebs, Dickinson, Ela, Eldridge, 
Finkelnburg, Fox, Golladay, Griswold, Haight, 
Haldeman, Uambleton, Hay, Holman, Johnson, 
‘homas L. Jones, Kerr, Lawrence, Marshall, May- 
m, McCormick, McNeely, Morgan, Mungen, Nib- 
wk, Urth, Packard, Packer, Reading, Reeves, Rice, 
Sjocum, Swann, Sweeney, Trimble, Van Auken, Van 
framp, Voorhees, Wells, Hugene M. Wilson, Witcher, 
{ Woodward—ds. 
NOT VOTLNG—Messrs.Adams, Axtell, Bailey. Bea- 
man, Benjamin, Bennett, Calkin, Churchill, Cleve- 
ud, Amasa Cobb, Davis, Deweese, Dyer, Farns- 
worth, Ferry, Fitch, Getz, Greene, Hamill, Hamilton, 
Heaton. Hill, Hoag, Hotchkiss, Alexander H. Jones, 
Ketebam, Knott, Laflin, Logan, Loughridge, Lynch, 
Moffet, Jesse Il. Moore, Samuel P. Morrill, Morris- 
y, Negley, Potter, Randall, Rogers, Schenck, 
Schumaker, Joseph 8S. Smith, Worthington C. Smith, 
Stiles, Stone, Strader, Strickland, Tillman, Wheeler, 
Wilkinson, Winans, Winchester, and Wood—d3. 


So the bill was passed. 

Mr. BINGHAM moved to reconsider the 
vote by which the bill was passed ; and also 
moved that the motion to reconsider be laid | 
on the table. 

The latter motion was agreed to. 

RECONSTRUCTION OF MISSISSIPPI. 

Mr. FARNSWORTH. I ask unanimous | 
consent that a substitute, which I design to 
ffer for the bill relative to reconstruction in 
Mississippi, be ordered to be printed. 


Chere was no objection ; and it was ordered 
accordingly. 


NINTH CENSUS. 

Mr. GARFIELD, by unanimous consent, | 
submitted some proposed amendments to 
House bill No, 256, to provide for taking the 
ninth and subsequent censuses; which were 
relerred to the select Committee on the Ninth 
Census, and ordered to be printed. 


MESSAGE FROM THE PRESIDENT. 


A message from the President, communi- | 


| 
cated by Mr. Horace Porrer, his Secretary, | 
‘tormed the House that the President had | 


pproved and signed a joint resolution (H. R. 
ae SU) to supply omissions in the enrollment 
of <n appropriation acts, approved March 
% 1869, 


MESSAGE FROM THE SENATE. 1] 
A message from the Senate, by Mr. Goruay, || 
's Secretary, announced that the Senate had 
permed joint resolutions and a bill of the fol- 
owing titles; in which the concurrence of the | 
use was requested : 
Joint resolution (S, R. No. 42) respecting pay 
snd allowances of enlisted men of the Army ; 





THE CONGRESSIONAL GLOBE. 


Joint resolution (S. R. No. 48) to drop from | 


the rolls of the Army certain officers absent 
without leave; and 

An act(S. No. 47) for the relief of S. and H. 
Sayles. 

The message further announced that the Sen- 
ate had passed without amendment a bill (H. 
R. No. 237) to abolish the office of chief of 
staff to the General of the Army. 

MOUNT VERNON MANUFACTURING COMPANY. 

Mr. O’ NEILL, by unanimous consent, intro- 
duced a bill (H. R. No. 333) for the benefit of 
the Mount Vernon Manufacturing Company ; 
which was read a first and second time, and 
referred to the Committee of Claims. 

Mr. FOX. I move that the House adjourn. 

Mr. BUTLER, of Massachusetts. I desire 
to call up the bill for the government of Mis- 
sissippi. 

Mr. FOX. 
adjourn. 

The motion wasagreed to; and thereupon (at 
four o'clock and thirty-five minutes p. m.) the 
House adjourned. 


I insist upon the motion to 


PETITIONS, ETC. 

The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees: 

By Mr. BEAMAN: The remonstrance of 


R. H. Anderson and others, citizens of Detroit, | 


Michigan, against the registry of foreign-built | 


vessels. 

By Mr. BEATTY: The petition of D. R. 
Reader and others, asking that the post route 
be extended from Corsica to Steam Corners, 
Marion county, Ohio. 

By Mr. BUTLER, of Massachusetts: Peti- 
tions of Margaret E. Bennett and 158 citizens 
of Gloucester; Eunice H. Merrill and 128 
citizens of Danvers ; Lydia E. Bushley and 69 
citizens of Peabody ; Ruth Buffum and 52 citi- 
zens of Lynn ; Hannah Harlow and 88 citizens 
of Essex ; Emily P. Watson and 28 citizens 
of Manchester; Maria A. Millett and 27 citi- 
zens of Rockport, Essex county, Massachu- 


| setts, in favor of woman suffrage. 


Also, a petition of citizens of Harrison, 


Darke county, Ohio, for the repeal of the | 


national banking law. 
Also, a petition of citizens of Gloucester, 
Massachusetts, praying for indemnity to Wil- 


C. Steele, destroyed in 1863 by the United 


| States Army at St. Helena. 


Also, resolutions adopted by citizens of 


| Lynn, Enox county, Massachusetts, upon the 


new phase of the Fenian matter. 
Also, the petition of Thomas Niles, for com- 


pensation for property taken by the Govern- | 
' ment of the United States. 


Also, the petition of John E. Hamer, to be 
allowed to preémpt certain land in California. 

Also, petition of A. Ward Barns for relief. 

Also, the petition of J. W. Wright for relief 
of freedmen among the Creek Indians. 

By Mr. GARFIELD: The memorial of Pro- 
fessor Brainerd, asking for the repeal of the 


| third, fourth, and fifth sections of the act in- 
| corporating Columbia College, in the District 


of Columbia. : 
By Mr. JULIAN: A petition of 80 citizens 


|of Michigan, praying an amendment of the 
|| homestead law allowing proof of final settle- | 


ment to be made before county clerks. 
By Mr. MOORE, of New Jersey: A peti- 


tion of merchants, vessel-owners, masters of 


| vessels, and citizens of Jersey City and Hobo- 


ken, New Jersey, setting forth that the coast- 


‘ing trade and commerce of the United States 
would be greatly facilitated and benefited by 


having a custom-house in Jersey City; and 
praying the passage of an act establishing a 
custom-house in Jersey City, and making said 
cities of Hoboken and Jersey City a port of 
entry. 

By Mr. SHANKS: The petition of J. C. 
Jay, praying compensation for services as 
assistant surgeon, seventh Indiana cavalry vol- 


| liam H. Steele, for loss of schooner Semantha | 
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unteers, from February, 1864, to November, 
1864, for self and servant. 

By Mr. TWICHELL: The petition of Com- 
modore Thomas O. Selfridge. 

By Mr. VAN TRUMP: The petition of John 
L. Sheridan and 112 others, citizens of Som- 
erset, Ohio, praying for a post route to be 
eee from Lancaster, Ohio, to Somerset, 

110. 

By Mr. WELLS: The petition of Major C. 
H. Frederick, of the United States Army, for 
pay and allowances as lieutenant colonel from 
the 17th day of June, 1861, till the 5th day of 
August, 1861. 


IN SENATE. 
Tusrspay, March 30, 1869. 
Prayer by the Chaplain, Rev. J. P. 
MAN, D. D. 
The Journal of 
approved. 
PETITIONS AND MEMORIALS, 


The VICE PRESIDENT presented the peti- 
tion of P. P. Pitchlynn and others, delegates 
of the Choctaw Indians, relative to their claim 
against the Government under treaty stipula- 
tions; which was referred to the Committee on 
Indian Affairs. 

Mr. HOWARD presented the memorial of 
the Universal Peace Union, praying the adop- 
tion of a humane policy toward the Indians ; 
which was referred to the Committee on Indian 
Affairs. 

Mr. WILLEY presented the petition of 
Jacob C. Matheny, of Virginia, praying the 
removal of his political disabilities ; which was 
referred to the select Committee on the Re- 
moval of Political Disabilities. 

Mr. CATTELL presented a petition of citi- 
zens of Newark, New Jersey, praying a repeal 
of the duty imposed on the importation of 
foreign barley; which was referred to the Com- 
mittee on Finance. 

Mr. FERRY presented the petition of mem- 
bers of the bar of the sixth jadicial circuit of 
Virginia, for the removal of the political dis- 
abilities of Judge Christian ; which was referred 
to the select Committee on the Removal of 
Political Disabilities. 

Mr. GILBERT presented the petition of 
Thomas Moore, of Virginia, praying the re- 
moval of his political disabilities; which was 
referred to the select Committee on the Re- 
moval of Political Disabilities. 

_ Mr. KELLOGG presented the petition of 
| George W. McCranie, of Louisiana, praying 
the removal of his political disabilities ; which 
was referred to the select Committee on the 
Removal of Political Disabilities. 

Mr. FOWLER presented a resolution of the 
Legislature of the State of Tennessee, in favor 
of an appropriation for the payment of services 
riededee to the Government during the late 
war by Captain Daniel Ellis and Captain John 
Turner; which was referred to the Committee 
on Claims. 

He also presented a resolution of the Legis- 
lature of the State of Tennessee, in favor of an 
appropriation for the payment of services ren- 
dered to the Government by Isaac Bolinger 
and Andrew C, Fondrin during the late war ; 
which was referred to the Committee on 
Claims. 

Mr. ANTHONY presented the memorial of 
Francis Skiddy and others, praying for a postal 
| contract for the conveyance of the European 
mails; which was referred to the Committee 
on Post Offices and Post Roads. 


| REPORTS OF COMMITTEES. 


Mr. WILSON, from the Committee on Mili- 
tary Affairs, to whom were referred the follow- 
ing bills and joint resolution, asked to be 
discharged from their further consideration 
| and that they be referred to the Committee on 
Claims; which was agreed to: 

A bill (H. R. No. 266) for the relief of 
Abram G. Snyder, of the Watervliet arsenal, 
at West Troy, New York; 





New- 


yesterday was read and 
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aad aay '} . 7 ss . P . —_—" se ‘ 
A bill (H. R. No. 267) for the relief of Major || tween the pay department of the Army and || In order, therefore, 


I’rancis McKee, of Smith county, Tennessee ; 

A bill (H. BR. No, 268) for the relief of Cap- 
tain George KL. Grisham, of Tennessee ; 

A bill (H. R. No. 269) for the relief of Wil- 
liam I. Byrd, of Hancock county, State of 
Tennesse ; 

A bill (H. R. No. 270) for the relief of Henry 
Lb. Mears; 

A bill (H. R. No. 271) for the relief of 
Colonel Samuel W. Price, of the twenty-first 
Kentucky volunteers; and 

A joint resolution (H. R. No. 53) for the 
relief of Francis 8S. McDonald. 

PAYMENT OF SOLDIERS’ BOUNTIES. 


Mr. WILSON. Tam directed by the Com- 
mittee on Military Affairs, to whom was referred 
the joint resolution (S. hk. No. 46) for the pro- 
tection of soldiers and their heirs, to report it 
back without amendment, and recommend its 
passage; and I ask that it be put on its passage 
al once. 

By unanimous consent, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the joint resolution. It directs the ac- 
counting officers of the Treasury and pay de- 
partment who are charged with the settlement 
and payment of bounties due to soldiers or 
their heirs to pay or cause to be paid the sums 
found due to the soldiers or their heirs, in per- 
son, and not to any claim agent or upon any 
power of attorney whatever. 

‘Lhe joint resolution was reported to the Sen- 
ate without amendment, ordered to be en- 


grossed for a third reading, and was read the | 


third time. 
Mr. HOWE. I wish the Senator would ex- 
plain what will be the effect of this resolution. 
Mr. WILSON. ‘The effect of it will be that 


whatever the Government of the United States | 


pays to soldiers in bounties will reach the sol- 
diers or their heirs. At the present time, and 
i may say during the years that have passed 
since we enacted that law, thousands and tens 
of thousands and hundreds of thousands of 
loilars that should have gone into the pockets 
of soldiers have gone into the pockets of claim 
agents, and the soldiers have been cheated out 
of it. The reports on the subject from all 
quarters of the country show this to be true. 
Some cases have recently happened where 
agents have got into their hands fifteen, twenty, 


or thirty thousand dollars and nothing can ever | 


be got from them. It will take a little longer 
time to pay the bounties in this way; but there 
will be no difficulty in most parts of the coun- 
try. 
acts for the benefit of the soldiers and their 
heirs, and not for the benefit of claim agents; 
and | think it ought to pay the bounties to the 
soldiers. The money can be paid, the most 
of it, through the pension offices or in other 
ways, without any great difficulty. I have con- 
sulted the Second Auditor in regard to the 


matter, and I have no doubt it can be done | 
without any difficulty or expense to the Gov- | 


ernment, and the soldiers or their heirs will 
get what belongs to them. It is for that pur- 
pose that the committee have reported the joint 
resolution. 

Mr. HOWE. I wish the joint resolution to 
be reported again. 

The Chief Clerk again read the joint reso- 
ution. 

Mr. HOWE. Now, I appeal to the Senator 
from Massachusetts to know if that will not 
inevitably require every man who has a claim 
to be paid to come here in person and receive 
and receipt for it here in Washington ? 

Mr. WILSON. No. 

Mr. HOWE. Where else can he go? 

Mr. WILSON. The Department can pay 
it in any way they please, through the pension 
offices or elsewhere. 

Mr. HOWE. I doubt very much whether 
they can pay it through the pension offices. I 
do not think they can charge @ pension agent 
with the duty of paying bounties, or even make 
his bondsmen responsible for the money. 

Mr. GRIMES. There is no connection be- 


The Government passed these bounty | 
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the pension offices. ‘They belong to different 
| Departments. 

Mr. HOWE. None at all; not the slightest. 

Mr. WILSON. I am told that there will 
not be the slightest difficulty about it. Iam 
informed, by those who know about it better 
than I do, that there will be no practical diffi- 
culty about. 

Mr. HOWE. If there is no practical dif_i- 
culty I have not the slightest objection to pass- 
ing the joint resolution; but if the Senator will 
let it go over, and consult with the Second 
Auditor or some other officer 

Mr. WILSON. I have consulted with the 
Second Auditor. 

Mr. HOWK. And be able to tell us how 
this money will be paid, I shall have no objec- 
tion to its passing; but I really do not conceive 
how, under this resolution, it can be paid at all 
except on personal application here. 

- Mr. WILSON, I have no objection to its 
| going over, if any Senator desires it. 
| The VICE PRESIDENT. ‘The joint reso- 
tion will be placed on the Calendar. 

VY REKDMEN’S HOSPITALS. 

Mr. WILSON. I am also directed by the 
Committee on Military Affairs, to whom was 
referred the bill (S. No. 200) relating to freed- 
men’s hospitals, to report it back without 
amendment, and I ask that it be put upon its 
passage. 
of it. We had about thirty of these hospitals, 
but they have all been wound up with the ex- 
ception of some six or seven, and by law those 
will be wound up in June next. The one at 
Vicksburg, in a State that is not yet recon- 
structed, and the one in Virginia, have each 
of them about two hundred or two hundred 
and fifty persons, and there is no place for 
them to go. There are about three hundred 
here in this city; making in all about seven 
hundred persons. ‘This bill will allowthem to 
be continued after June next, at the discretion 





as those States can be reconstructed probably 
these hospitals will be closed up as the others 
have been. 

By unanimous consent, the Senate, as in 
Committee of the Whole, proceeded to con- 
\| sider the bill. It directs the Commissioner of 
the Bureau of Refugees and Freedmen to con- 
|| tinue the freedmen’s hospitals at Richmond, 
Virginia; Vicksburg, Mississippi; and in the 
District of Columbia, including the asylum 
for aged and infirm freedmen, and for orphan 
children; but the expense thereof is to be 
paid by the Commissioner out of moneys here- 
tofore appropriated for the use of the bureau, 
and the hospitals are to be discontinued as 
| soon as may be practicable, in the discretion 
| of the President of the United States. 
| The bill was reported to the Senate, ordered 
to be engrossed for a third reading, read the 
| third time, and passed. 








BILLS INTRODUCED. 


Mr. RICE asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 224) 
to provide for the auditing and adjudicating 

| and payment of certain claims of loyal citizens 
of the United States ; which was read twice by 
its title. 

Mr. RICE. I move that the bill be referred 
to a special committee of five. Bills of this 
kind have heretofore been introduced, both at 
the last session and the session before that, 
and referred, someto the Committee on Claims 
and some to the Committee on the Judiciary, 

but no general bill that has been satisfac- 
| 


The object of having this bill referred to a 
special committee is that the friends of the 
measure may prepare its details in such a shape 
as to be satisfactory to them, so that there may 
be presented such a bill as they are willing to 
go before the Senate and before the country 
upon. It seems that a majority of the commit- 
tees to whom these bills have been referred 
have not seen proper to report such a measure. 


| upin proper shapeand satisfactory to its Fae 


I will say one word in explanation | 


of the President of the United States. As soon | 


tory has been reported by either committee. | 








March 30, 


that the bill may be 


ends, 


| I move that it be referred to a special com 
mit 


| tee of five. 
Mr. CONKLING. 
vide for? 

Mr. RICE. The claims provided fo; in the 
bill are claims of loyal citizens of south 
States for military stores and supplies een 
to the Army of the United States during . 

| war. & the 
Mr. GRIMES. I move to refer the bill; 
the Committee on the Judiciary. — 
The VICE PRESIDENT. The Senator 

Arkansas moves that the bill be referred t 

special committee of five. The Senator fen. 

lowa moves the reference of the )jj| to ¢ ‘i 

Committee on the Judiciary, and that bein e 
standing committee his motion has precedenrs 

Mr. HOWE. I do not remember that .. 
bills of this description were referred to 

Committee on Claims at the last Congress by 

1 am not certain that there were not. 

Mr. RICE. I would suggest that at thetiy, 

that the Sue Murphey case was disposed of the 

| Senator from Massachusetts [ Mr. Wirsoy} 

troduced a general bill, which was referred ; 

| that committee and no report was made, 

Mr. HOWK. The fact may be as stated }) 

| the Senator from Arkansas. I remember thy: 

two bills have been presented during the pres. 

| ent session, one by the Senator from Mass, 

chusetts [Mr. WiLson] and one by the Senato, 

from North Carolina, [Mr. Asporr, } both o; 

which have been referred to the Committee oy 

Claims, and both of which have been consid 

ered by that committee. No report has beey 

| made, though [ think I am more to blame thay 

| anybody else for the fact that a report has no; 
, been made. 

Mr. GRIMES. I ask leave to withdraw the 
motion I made, and substitute the Committe: 
on Claims for the Committee on the Judiciary 

The VICE PRESIDENT. The Senator frow 
| lowa modifies his motion, and moves to re! 
| the bill to the Committee on Claims instead 0 
| the Committee on the Judiciary. 
| Mr. HOWE. 1 believe the Committee o 
Claims were pretty well agreed as to what s 
| of a report should be made, but [ have not had 
| time, in the press of business demanding my 


o 
| attention, to prepare the bill, and I have bees 
'| somewhat discouraged from attempting it ly 
| the indisposition which was manifested here 1 
| the Senate to engage in such business. Sui 
'| | think the committee will make a report du: 
'| ing this session upon that subject. I haven 

| the slightest objection to the raising of aspeci 
‘| committee, and I have not the slightest obje 
| tion to the reference of this bill to the Coma 

| tee on the Judiciary. The Committee on Claims 
| 


What does the bill pro 


f. 
irom 


vul 





seeks no monopoly of this sort of busiuess. | 
only state these facts as due to the Committee 
on Claims. They have not intended to negle«' 
any business of this sort, and [ think Lam mor 
_ responsible for any seeming neglect that au) 
| member of the committee. . 
| Mr. RICE. I was not complaining of the 
| Committee on Claims, though I did not know 
| but that they were in the same condition wit! 
the Committee on the Judiciary, to whom suci 
|| bills had been referred; that a majority wer 
opposed to the principle, and therefore ot cours 
could not agree upon the details of a bill. 
that was the case, | wanted a special commit 
tee, a majority of whom should be friendly” 
the measure, in order that we might get a bills 
proper shape and get the sense of the Senate 
T know that a bill may come up her’ 
| 
| 


} 
be 


upon it. ; 
introduced by any one of us, and it will 
objectionable to somebody else; but if a co™ 
mittee that is friendly to the principle can bev’ 
it under consideration they can prepare 8) 
that will probably meet the wishes of the iriev™ 
|| of the measure; and that is the object o! a) 
motion. It is to get a bill before the oe 
| We want this question brought up and il 
| and if the Senate is not disposed to pass @ hat 
for the payment of these claims we wish (* 


| 
| 
} 





such a measure, we want a bill that will be 


to be understood; but if it is disposed to p’* 
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viefactory to us and to the country, one that 
«iil guard the Treasury and at the same time 
ae tice to the loyal citizens of the South. 

io us'\BBOTT. _ | think this bill of the Sen- 
or from Arkansas had better be referred to 
‘ve Committee on Claims, where the other 
a . now are, being exactly the same in nature 
we this bill introduced by him; or, if it is 
soeided to create a special committee, | shall 
sve to withdraw those bills from the Com- 


, Claims and refer them to the special 


a | 


move 
mittee OF 
ommittee 


[he VICE PRESIDENT. Two motions are 
now pending before the Senate, one to refer 
the bill to a select committee of five, and the 
other to refer it to the Committee on ¢ laims. 
(he first question 1s on the motion of the Sen- 
ator from Iowa, to refer the bill to the Com- 
mittee on Claims. 

The motion was agreed to. 

Mr, ANTHONY asked, and by unanimous 
onsent obtained, leave to introduce a biil (S. 
No, 225) to authorize the Postmaster General 
-» eoptract with certain parties and their suc- 
eessors and assigns for the transportation of 
the mails between the United _ States and 
Burope in American steamers ; which was read 
twice by its title. 

Mr. ANTHONY. I wish to state that I 
‘ntroduce this bill by request, without any 
knowledge of its merits. I move that it be 
referred to the Committee on Post Offices and 
Post Roads, and be printed. 

The motion was agreed to. 
He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 226) | 
to incorporate the Washington Homeopathic 
Medical Society ; which was read twice by its | 
title, referred to the Committee on the District |! 
of Columbia, and ordered to be printed. 

Mr. PATTERSON asked, and by unanimous || 
consent obtained, leave to introduce a bill (S. 
No. 227) to incorporate the Columbia Rail- 
way Company of the District of Columbia ; 
which was read twice by its title, referred to 
the Committee on the District of Columbia, 
and ordered to be printed. 

Mr. COLE asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
228) granting land to aid in the construction 
ofa railroad and telegraph line from the Cen- 
tral Pacific Railroad, in Nevada, to the Col- | 
orado river; which was read twice by its title, || 
referred to the Committee on Public Lands, | 
and ordered to be printed. 1} 

Mr. HARRIS inked and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
229) to incorporate the National Union Man- | 
ufacturing and Publishing Company of Wash- || 
ington, District of Columbia; Which was read 
twice by its title, and referred to the Commit- 
tee on the District of Columbia. 

Mr. WILLEY asked, and by unanimous con- 
sent obtained, leave to introduce a joint reso- | 
lation (S. R. No. 51) exempting all the coun- 
ties of the State of West Virginia from the 
operation of the act of Congress entitled ‘‘An | 
act to declare the sense of an act entitled ‘An 
act to restrict the jurisdiction of the Court of 
Claims, and to provide for the payment of cer- 
tain demands for quartermaster’s stores and || 
subsistence supplies furnished to the Army of 
the United States ;’’? which was read twice by | 
its title, referred to the Committee on the | 
Judiciary, and ordered to be printed. 

Mr. CATTELL asked, and by unanimous 
consent obtained, leave to introduce a joint 
resolution (S. R. No. 52) authorizing the See- 
retary of the Treasury to refund penalty, inter- 
est, and costs illegally assessed and collected 
ecee direct tax laws; which was read twice 
y ts title, referred to the Committee on Mili- 
‘aty Affairs, and ordered to be printed. 

Mr. ABBOTT asked, and by unanimous con- 
sent obtained, leave to introduce a joint reso- 


/“duon (S. R. No. 53) relating to certain brevet 


epomements ; which was read twice by its 

An referred to the Committee on Military 
Mae’ ordered to be printed. 

— KELLOGG asked, and by unanimous || 
usent obtained, leave to introduce a joint | 


resolution (S. R. No. 54) to distribute the | 


number and rank of Government employés 
among the several districts and Territories ; 
which was read twice by its title. 

Mr. KELLOGG. I ask the reference of the 
joint resolution to the Committee on Retrench- 
ment. 

Mr. GRIMES. 
at length. 

The resolution was read. It proposes to make 
it the duty of the Secretaries oF State, War, 


I should like to hear it read | 


Navy, Treasury, and Interior, the Postmaster | 
and Attorney Generals, Commissioner of Agri- | 


culture, Superintendent of Public Buildings and 
Grounds, and the oflicers of the House and 
Senate, to severally cause to be made alpha- 
betical lists of all the employés in their re- 
spective Departments or forces, and to correct 
the same aschanges shall be made, and to keep 
these lists in their several offices respectively 
subject to inspection. ‘hese lists are to con- 
tain the name, rank, and pay of the employés 
of the respective Departments or forces, date 
of employment and residence, giving town, 
county, State, or Territory, designating those 
who have served in the Army or Navy of the 
United States. It further provides that the 
several congressional districts, organized Ter- 
ritories, and the District of Columbia, shall be 
entitled to equal numbers and ranks of em- 
ployés in the several Departments and forces 
named. No district or Territory shall have 
more than one of any rank until every district 
and Territory shall have at least one of the 
same rank; and all appointments in these 
Departments and forces hereafter shall be to 
equalize the number and rank of employés as 
above provided for; this equalization of num- 
bers and rank of employés from the several 
districts and Territories to be made by the 
4th day of March, 1870. Nothing herein con- 


| tained is to be construed to regulate the em- 
| ployment and service of day laborers, and boys 


under the age of sixteen years. 


The VICE PRESIDENT. 


The joint reso- 


\| lution will be referred to the Committee on 


Retrenchment. 
Mr. SPRAGUE. 
that measure? 


The VICE 


Is it in time to object to 


PRESIDENT. It isnot. It 


was read the second time by unanimous con- 


sent. 


Mr. SPRAGUE. 


That is a measure, it 


seems to me, in the interest of people who | 


desire to get one man out and another man in. 


It seems to me that the heads of Departments | 


ought to know their own business in this re- 
spect, and that the public can gain no partic- 
ular advantage from this measure; but it will 


| certainly pass the Senate at some time when 
I do not | 


there is no attention paid to it. 
like it. 


The VICH PRESIDENT. TheSenator from | 


Rhode Island can move to reconsider the ref- 
erence. It has been referred. If there is no 
motion to reconsider, and there are no further 
bills and joint resolutions to be introduced, 


|| that order is closed. 


Mr. HOWARD. Iask the consent of the 
Senate to take up House joint resolution 


The VICE PRESIDENT. The morning 





hour has not yet expired, and the Senator | 


from Vermont [| Mr. Morri.t] desires to intro- 
duce a resolution. 

Mr. POMEROY. Iwas going to move to 
reconsider the vote referring the joint resolu- 
tion introduced by the Senator from Louisiana ; 
but if it has gone to the committee I do not 
care about it. 

Mr. SPRAGUE. If the Senator does not 
make that motion [ will do so. 

The VICE PRESIDENT. The Senator 
from Vermont is now on the floor, but when 
no Senator is on the floor the motion will be 
in order. 

SUMMER RESIDENCE FOR PRESIDENT. 

Mr. MORRILL submitted the following reso- 
lution ; which was considered by unanimous 
consent, and agreed to: 


Resolved, That the Committee on Public Bulldings '! 
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and Grounds be authorized to ascertain whether thero 
are any buildings belonging to the United States 
available as a summer residence for the President of 
the United States, 


PAPERS WITHDRAWN AND REFERRED. 


On motion of Mr. HAMLIN, it was 

Ordered, That the petition and papers of Frederic 
Vincent, administrator of James Le Caze, and the 
petition and papers of Haym Salomon, on the files 
of the Senate, be referred to the Committee on Revo- 
lutionary Claims. 

The VICE PRESIDENT laid before the 
Senate a message from the President of the 
United States, transmitting, in compliance with 
the request contained in the resolution of the 
Senate of the 17th instant, certain correspond- 
ence between James Buchanan, late President 
of the United State, and Lewis Cass, Secretary 
of State ; which was ordered to lie on the table, 
and be printed. 

He also laid before the Senate a report from 
the Secretary of War, communicating, in com- 
pliance with a resolution of the Senate of the 
17th instant, information in relation to con 
tracts with Norman Wiard for the fabrication 
and delivery of ordnance ; which was referred 
to the Committee on Military Affairs. 

MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. CLinton Lioyp, its Chief Clerk, 
announced that the House had passed the bill 
(S. No. 44) to amend the judicial system of 
the United States, with an amendment, in 
which it requested the concurrence of the 
Senate. 

The message also announced that the House 
had agreed to the vesolution of the Senate 
creating the Committee to Audit and Control 
the Contingent Expenses of the Senate and 
the Committee on Accounts of the House cf 

tepresentatives a joint committee to define 
the number, duties, and compensation of the 
employés of the two Houses. 

The message further announced that the 
House had passed the bill (S. No. 166) for the 
relief of Isabella C. Youngs, wife of Theophilus 
Youngs. 

The message also announced that the House 
had passed the following bills and joint reso- 
lution, in which it requested the concurrence 
of the Senate: 

A bill (H. R. 
Jearum Atkins ; 

A bill (H. R. No. 386) for the relief of 
Alinzer Clark ; and 

A joint resolution (H. R. No. 64) autkoriz 
ing the building of a railroad bridge over the 


No. 835) for the relief of 


Ohio river at Paducah, Kentucky. 


The message further announced that the 
House had further disagreed to the amendment 


\| of the Senate to the bill (H. R. No. 3) regulat- 


ing the tenure of certain civil offices, and had 
agreed to the conference asked by the Senate 
on the disagreeing votes of the two Houses 
thereon; and had appointed Mr. B. I’. Butter 
of Massachusetts, Mr. C. C. Wasusurn of 
Wisconsin, and Mr. Jouy A. Bineuam of Ohio, 
managers at the same on its part. 
JUDICIAL SYSTEM. 


On motion of Mr. TRUMBULL, the amend- 
ment of the House of Represeutatives to the 
bill (S. No. 44) to amend the judicial system 
of the United States was referred to the Com- 
mittee on the Judiciary. 

ORDER OF BUSINESS. 


Mr. MORTON. I move to take from the 
table House joint resolution No. 40. 

Mr. SUMNER. What is it? 

Mr. MORTON. Itisin regard to the Mem- 
phis and Eli Paso railroad. ; 

The VICE PRESIDENT. TheSenator from 
Indiana moves to take up for consideration 
the joint resolution (H. R. No. 40) granting the 
right of way to the Memphis, El Paso, and 
Pacific railroad, from El Paso to the Pacific 
ocean. 

Mr. HOWE. I want to make an appeal to 
the Senator from Indiana. For a week past | 
have been trying to get the Senate to consider 
a bill simply to extend the time to complete a 
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road in the State of Wisconsin—a very simple sion, but in some way was tied up and never 


matter. I have not been able to get the floor 
up to thistime. I rather think I had it ; I cer- 
tainly was the first one to address the Chair 


after it was announced that the morning busi- | 


ness was closed. I concede that the Senator 
from Indiana had been standing on the floor a 
little while before that time, and I do not know 
but that he ought to have some privilege from 
that fact ; but whatever that privilege is I ask 
him toyield. The resolution he has in charge 
| suppose will occupy some time. The bill I 
ask the Senate to consider I think will oceupy 
no time at all. It is a proposition which is 
always granted as a matter of course, and I 
think will occupy no time whatever. 

The VICE I RESIDENT. Does the Sen- 
ator from Indiana yield for that purpose? 


Mr. MORTON. 


tainly a matter of as much importanee as the 
bill of the Senator from Wisconsin. 


| 


| 
i 


Ihave been trying for a | 
full week to get this resolution up, and itis cer- | 


I would | 


very gladly accommodate him, but in justice | 


to the measure I cannot. It is something of 
the same character, only it is more important, 
I am sure. 

Mr. HOWE, 
ator, if he will allow me, that I think it is not 
of as much importance that the measure to 
which he refers should be considered at this 
time as this bill. If this is not passed at this 
time the grant expires on the 5th of May. 
This right of way can be given to the El Paso 
road just as well in June as now and as well in 
December as now. ‘There is no probability 
that the road will be built or that they gant to 
build it before December next. 

Mr. ABBOTT. I object to debate. 


The VICK PRESIDENT. The Senator from |) 


North Carolina objects to debate. ‘The Chair 
does not think that the debate thus far has ex- 
ceeded the limit allowed in the eleventh rule. 
It says that ‘‘ motions to take up or proceed 
to the consideration of any question shall be 
determined without debate upon the merits of 
the question proposed to be considered.’’ 
is only a question now in regard to the priority 
of business, and there has been no debate as 
yet upon the merits of the proposition. 

Mr. ABBOTT. I object under the rule. 

Mr. MORTON. [think my friend is entirely 
too late. 

The VICE PRESIDENT. The Chair thinks 


the rule has not yet been transgressed. There 


Now, let me say to the Sen- | 


It | 


has been no debate on the merits of either | 


proposition. The question is on the motion 
of the Senator from Indiana, if he insists on 
that motion, that the Senate proceed to the 
consideration of the joiut resolution the title 
of which has been read. 

Mr.CASSERLY. ‘That resolution is one of 


ot before the Senate, and it has been here now 
or some two weeks. ‘This company proposes 
to build the road without iands or money, 

Mr. ABBOTT. Mr. President, this joint 
resolution, having come from the House, was 
referred to the Committee on Public Lands. 
It is one of the several schemes for building a 
railroad across the continent, and should have 
been referred to the Committee on the Pacific 

tailroad. The Committee on the Pacific Rail- 
road have instructed their chairman to move, 
when this resolution came up, to refer it to 
that committee or else to move its postpone- 
ment for this session. This is one of the im- 
portant lines ; and whatever is done in regard 
to granting the right of way according to this 
request will affect, whenever those questions 
come up, the whole of them, and it will cer- 
tainly, in my opinion, embarrass any honest 


attempt to build a railroad south of the thirty- | 


fifth parallel. Therefore I hope the measure 
will not be considered now; or if it is to be 
considered, I think the whole subject of the 
Pacific railroad will be open again. 

Mr. MORTON. The Senator from North 
Carolina says that the passage of this resolu- 
tion would embarrass any honest attempt to 
build this road. Ido not think my friend from 
North Carolina is authorized to make that 
remark, for the reason that I am sure the com- 

any that are asking this right of way, and who 
hold a charter in Texas and hold it in Califor- 
nia and hold it through Arkansas on this side, 


are engaged in an honest endeavor to build | 
| this road, and will do it without subsidies from | 


the Government and without a grant of land 
if they are permitted to do it. 
ing nothing but the right of way. What pos- 
sible objection there can be to allowing them 
that I] cannot see. 
sidy from the Government, as other railroad 
companies have and are, or if they were ask- 
ing a grant of millions of acres of land, I could 


| conceive that there might be some objection 


| 


| ceed by unanimous consent. 


to it. 

The VICE PRESIDENT, 
state to the Senator from Indiana, the point 
of order having been made on the rule, that 
this is debating the merits of the resolution. 

Mr. MORTON. I am simply replying to 
my friend from North Carolina. 
about embarrassing an honest attempt to build 
this road. I should like to make one further 
remark, with the permission of the Chair, in 
that connection. 

The VICE PRESIDENT. The Chair will 
not iuterpose further. This debate can pro- 
The Chair only 


| requires the enforcement of the rule. 


considerable importance; one which has pro- | 
voked a great deal of discussion in the Com- | 


mittee on Public Lands. I should be very glad 


indeed if the Senator from Indiana would con- | 
sent to withdraw his motion, or not press it, | 
and let the resolution lie on the table for further 


consideration. 
perhaps he has not in mind, that a similar joint 


I will state to the Senator what | 


resolution was brought into the Senate early | 
in the session and referred to the Committee | 


on Publie Lands. 
to come to an agreement as to the reporting 
back of the resolution, although we have had 
several meetings. I should dislike very much 
to avail myself of an objection to prevent the 
taking up of a measure, but this resolution 
would certainly lead to discussion at, this time. 


for to-day. 


Mr. MORTON. I would waive it in favor 


We have not yet been able | 


‘| that here is a 


|| suggest to the Senator from North Carolina | 
that unless the Senate indulge it by unani- | 


Mr. MORTON, 


single remark in answer to my friend. I am 


assured on the best authority that $10,000,000 | 


of the bonds of this railroad company are now 


negotiated in Paris, subject to the action of | 


Congress in granting this right of way. 

Mr. ABBOTT. I do not desire to create 
any discussion in regard to the merits of this 
measure ; but it has been very fully examined 
by parties in the city and by the Committee on 
the Pacific Railroad, and i have come to the 
conclusion that there is no existing charter to 
this company, that the charter has lapsed, and 
lan to get a charter. 

The VICE PRESIDENT. The Chair must 


w 1 att ne. mous consent this debate is now proceeding 
Therefore, l ask the Senator to waive his motion | 


of any Senator who should make an sypens to | 


me if J had an assurance that it could be taken 
up at some other time. But I understand there 
is Opposition to this measure. It proposes 
simply to grant the right of way over the wil- 
Cerness lands of the country. It asks neither 
money nor land. I suppose there are some 
conflicting interests; but itis a very important 
measure. It has twice passed the House of 
Representatives. 1t came here at the last ses- 


on the merits of the resolution. Previously it 


| was in regard to priority, as to taking it up 


| 
| 





now or at some future time, and was within 
the rule; bat the rule says expressly that there 
must not be debate upon the merits of the ques- 
tion. 

Mr. TRUMBULL. What is the question ? 
_ The VICE PRESIDENT. The question 
is, will the Senate proceed to the consider- 
ation of the joint resolution referred to by the 
Senator from Indiana? 

Mr. CONKLING. My own inclination, as 
far as 1 understand this joint resolution, is 


GLOBE. 


They are ask- | 


If they were asking a sub- | 


The Chair must || 


He spoke | 


I simply desire to make a | 





or: March 


30, 





rather in its favor; and I make the r = 
3 . r 
am going to after saying that frankly: ren k] 
have called upon me, some of hen ee 
|| happens this morning, stating reasons , 
this resolution should be referred to , 
mittee, should go somewhere that the : bed 
heard to state facts which, as the Char pe 
reminded the Senate, it is not in celerke has 
| cuss at this moment. Therefore jt aa tis 
|| me that it ought not to be taken up a o 
reference and put upon its passage. Mout 
But I have another objection, which eos: 
equality of rights in the Senate. [¢ — a 
au understanding among Senators constitutin 
|| a majority here which binds me and prey ing 
/ my seeking to advance contested measures i, 
_which my constituents and others are c : 
ested, I insist upon it that that rule oy ot 
bind others also. 1 am asked almost daily . 
|| insist upon taking up measures, some of the | 
partially private in character, some of a 
|| public, and I might say of transcendent impor 
ance, as, for example, the bill touching naty. 
ralization and election frauds, and [ have fa; 
bound, under what I was informed was th. 
understanding here, to say to all, "T cannes 
do this; it is a contested measure ; it jg jo; 
_one of the few selected measures which jt jc 
| the pleasure of the majority of the Senate 1 
| consider at this extraordinary session,’’ [H,y. 
| ing said that, the persons interested in these 
measures take a seat in the gallery and they 
see other Senators successfully move forwari 
contested measures and get them up by the 
vote sometimes of a mere majority of the Sey. 
ate; whereas, as I supposed, the understand. 
ing was that except by unanimous congen: 
nothing was to be considered beyond those fey 
| leading measures selected by common conser: 
for consideration. lor these reasons I object 
to a conduct of business in the Senate which 
compels Senators every morning to play the 
ungracious part of objecting and contesting, 
Certainly I do not want to put anything in 
the way of a fair consideration of this resolu. 
tion; but it seems to me, be it at any session, 
| when notice is brought to Senators that parties 
in interest wish to be heard before a committee, 


it 
DS why 








| that a measure of this magnitude ought at leas: 
to be referred under the rules of the Senate. 
That lam frank to say. But waiving that, | 
insist upon it that now, at a session which is 
about to cease, extraordinary in character, and 
which is by common consent to be devoted only 
to certain specified subjects, others to be ex- 
|| cluded unless they are so wanting in the ele- 
|| ments of contest that they can gain unanimous 
consent, I insist upon it that at such a session 
| we ought not to be compelled to commit in- 
|| justice to such interests as might more natu: 
rally come into our hands, or else to engage in 
| a scramble and a controversy with other Seu- 
| ators for the floor and for the precedence. 
|| Now, sir, I hope this measure will not be 
taken up; I hope that other such measures 
will not be taken up; but that we shall go ou 
| and complete the allotted work of the session, 
' or else throw down the barriers and have it 
| understood that this is a session for general 
!| legislation, to the end that we may bring tuto 
| the foreground measures now in the back- 
ground, which I undertake to say are of vastly 
|| more importance, if not of more merit, than 


this. 

Mr. HOWARD. Mr. President, a few days 
ago, ascertaining that this joint resolution 
relating to the Memphis, El Paso, and Pacite 
Railroad Company was lying on the table, | 
|, made a motion during the morning hour 
_take it up for the purpose of referring it to the 
Pacific Kailroad Committee, in order that there 
|| might be a full and thorough examination o! 
' the numerous questions connected with it. My 
| motion was arrested by an objection on the 
' part of the honorable Senator from Indians, 
if I recollect rightly. He seemed to be indis- 
| posed to have any reference of the measure \ 
| that committee. 
| Mr. MORTON. Will the Senator allow me 
| to make a word of explanation? 


Mr. HOWARD. Certainly. 





| 
| 
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. MORTON. This resolution passed the 

Mr. “at the last session, I believe, almost 
House ¢ ae + oa —_ af ‘ 

S it opposition, as it has at this session, and 


1 
+ came here——— . ‘ 
ie \WARD. I give way for an explana- 
= | do not give way for a speech. 


“" MORTON. It came here, and a motion 


made by the Senator to refer it to the 
* mittee on the Pacific Railroad. I objected 
‘let motion, because I wanted to put the 


vation on its passage. I consented to the 
crepce at the last session upon the direct 
ules that it should be reported back the 
a day from that committee ; but it was not 
‘orted back at all. I would consent that this 
, resolution might go to any committee 
wif Thad any reasonable prospect of get- 
seit back. But this measure has been ex- 
“ned by committees of the House, has twice 
naesed the House, and I hope it will be taken 
Hn end put upon its passage now. Chere are 
sy peal objections to it. 
\ HOWARD. I think there are real ob- 
wsiogs to it. ‘his measure is one of import- 
The Senator from Indiana understands 
"sp hesuch-—important not particularly to the 
of the United States and the general 
nablic, but important undoubtedly to those 
‘sho have an interest in it or claim to have an 
vterest in it. But, sir, I beg to say that the 
snortance of the resolution is not so over- 
jjadowing, in my judgment, as to justify us, to 
the exclusion of other public measures, in 
king it up for examination at this time. The 
‘ot resolution, if I may be indulged for one 
roment, asks for a grant of the right of way 
by the United States across the Territories of 
the United States, from some place in the east- 
ern part of ‘l'exas clear through to the Pacific 
cean, ending at San Diego. 
ply asks the right of way. ‘This right of way, 
according to the resolution, is to be granted to 


et 


terestsS 
interest 


mpor 


a corporation created by an act of the Legis- | 
‘ - 


ture of the State of ‘Texas, passed in 1857, 


- 1858. One question arises as to the pro- 
priety—— 
’ Mr. MORTON. I must call the Senator to 
rder for speaking on the merits. 


(he VICE PRESIDENT. The Chair was 
about to intimate to the Senator from Michi- 
gan that while he has a right under the rule to 
speak about the details of the bill, describing 
them, he has not the right under the rule, if 


It is true it sim- | 


ection is made, to debate its merits as to | 


whether those details are correct or incorrect. 
Mr. HOWARD. Iam not about to debate 
the merits of the bill. I was describing the 
haracter of the bill; and I may certainly be 
illowed in this connection to say that there are 
nected with this bill various important 


juestions of law, one of which is whether there | 


sin existence any such corporation as the | L 
|| a vote upon it the day it was last under con- 


Memphis and El Paso Railroad Company. 
Certainly, if there be no such corporation in 
existence even the Senator from Indiana, as 


much as he is in favor of granting this right of | 


way, will not be willing to grant it to a defunct, 
non-existing corporation. ‘There are various 
olber questions also connected with it. 

_ the VICK PRESIDENT. TheSenatorfrom 
lichigan will please suspend his remarks. 


‘le morning hour having expired, the supple- | 


mental currency bill, so called, is regularly 
delore the Senate, and the pending question is 
1 the amendment of the Senator from North 
‘rolina [Mr. Poow] to the amendment of the 
Senator from Massachusetts, [Mr. Witsow. ] 

Mr. SUMNER. I inquire when the cur- 
rency bill became one of the orders ? 

the VICE PRESIDENT. 
yesterday, the Chair stating as soon as the 
“ebate ended on the tenure-of-office bill that 
‘Ne unfinished business of the preceding sit- 
0g, being the currency bill, was before the 
oe pending which the Senator from Ohio 
"if. SHERMAN | moved that the Senate pro- 
ceed to the consideration of executive busi- 


It was resumed | 


waar SUMNER. I supposed it had lost its 
place, 
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by unanimous consent yesterday informally 
until the tenure-of-office bill was disposed of, 
and the Chair himself called it up as soon as 
the tenure-of-affice bill was disposed of, in 
order that it should resume its place according 
to the rules of the Senate. 

Mr. HARLAN. I move that the present 
and all prior orders be postponed with a view 
to taking up House bill No. 123, the Indian 
appropriation bill. It must be manifest, I 
think, to every member of the Senate that that 
bill ought to be acted on immediately. It isa 
bill that failed during the last session of Con- 


gress, and the service will be very greatly em- | 


barrassed unless the bill is acted on at a very 
early period. 

Mr. SHERMAN. The bill referred to by 
the honorable Senator from lowa is for appro- 
priations for the next fiscal year, commencing 
the Ist day of July next, and I trust that this 
session will close and that bill be a law before 
that time. The currency bill has now been 
long pending. 


Mr. HARLAN. 


The Senator will pardon 


me. It contains appropriations for deficien- 
cies for the current year to a very large 


amount and that are absolutely necessary to 


| the service. 


Mr. SHERMAN. The currency bill has now 


| been debated fully, and certainly cannot take 


much longer time. I wish it disposed of. The 
methodical order of business is to finish one 
subject before taking up another. ‘There is no 


| such great urgency in regard to the Indian ap- 
| propriation bill, because last week the Senator 
| himself asked for two or three days’ delay, 


| ‘There is no proper methodical course of busi-~ 


and I am rather surprised that he is urgent now. 
Atany rate, the currency bill is before the Sen- 
ate at this time; it has been discussed, and I 
trust we can have a vote ina short time. | 
hope, therefore, the Senate will not put it aside 
for anything, but proceed with and finish it. 


ness except to dispose of the subject in hand, 
and then take up the Indian appropriation bill 
and finish it. It seems to me that if there is 
any purpose to pass the currency bill at this 
session now is the time todoit. Ifa majority 
of the Senate are willing to let it go over to the 
next session they will, of course, vote to take 
up other bills in preference to it; but if itis to 
be acted on at this session, as was understood 
all around by the common concurrence of those 
who are in the majority, it ought to be done 
now. 

Mr. TRUMBULL. Mr. President, I am 


for considering both these bills, and all | have 


| to say will relate to the most economical way 


| sideration. 
| then without finishing it. 


of proceeding in point of time. We have had 
under consideration for some days this cur- 
rency bill, and I hoped we should have got 


The Senate, however, adjourned 
Now it is proposed 
to give it the go-by and take up the Indian 
appropriation bill, which | am also in.favor 
of considering. ‘hat is one of the measures 
which it has been determined shall be consid- 
ered at this session. It having been settled 
that the currency bill, is to be considered and 
disposed of, and that the Indian appropriation 
bill is also to be considered and disposed of, 
and we having spent two or three days already 
upon the currency bill, is it an economy of 
time to lay it aside in the midst of the de- 
bate and take up the Indian appropriation bill? 
We have got both of these bills to act upon, 
as I understand it, and if the Senate will stand 
by the bill that is under consideration and let 


| us finish it before we adjourn to-day I think 


we shall hasten the day of final adjournment. 
I hope we shall stand to the measure under 
consideration until it is disposed of, then take 
up the Indian appropriation bill and stand by 
that until that is disposed of, and fix an early 
day of adjournment. But if this bill is to be 
laid aside now, to come up again afterward, it 
will protract our session. I trast, therefore, 
that the motion of my friend from Iowa will 


. 7) 
The VICE PRESIDENT. It was laid over |! not 
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revail. I think that he will see that we 


shall economize time by adhering to the bill 
under consideration. 


Mr. FESSENDEN. I suggested to the Sen- 
ate last Friday morning that if it would take 
up the Indian appropriation bill we could finish 
it on Friday aia Saturday, in my judgment. 
The honorable Senator from Iowa did not ask 
a postponement, but he gave notice that he 
could not be ready on the first day, and when 
I told him that the bill would take two days 
he made no further objection, as I understood. 
I am of opinion now that if we had taken up 
that which was a business measure we might 
have finished it on Friday and Saturday. We 
had the same argument then from my honor- 
able friend from Ohio, that the currency bill 
which he has in charge could be completed. 
We argued it all day ; the Senate yvot tired of 
itand adjourned over Saturday in consequence, 
and we lost Saturday, when we might have 
finished the Indian appropriation bill and 
gained several days, because we might have 
sent it promptly to a committee of conference, 
which committee might now be in session ; but 
in consequence of the action of the Senate at 
that time a different course was adopted, which 
has resulted as we see. I suggested then that 
I did not believe the currency bill could be 
finished, and we should only have another day 
or two day’s debate upon it and get no nearer 
totheend. If we take it up to-day I think my 
prediction will prove true, that inasmuch as 
Senators have had two or three days more to 
gain wind and strength upon it they will fight 
it all over again precisely in the same way ; 
the Senate will get tired and we shall adjourn 
to fix it some other time. That will be about 
the result. 

I should not myself have made a motion to 
take up the Indian appropriation bill, because, 
having previously made it and discharged my 
duty, and the Senate having decided that it 
would not take it up, the responsibility was off 
my hands and on the hands of the Senate 
itself, where it properly should be; but inas- 
much as my honorable friend from Iowa ‘has 
made the motion, and as I believe that bill 
ought to be taken up, of course I shall vote 
for it. 

Mr. MORRILL. I think the chairman of the 
Committee on Finance is prepared to offer an 
amendment that will obviate many of the 
objections to the currency bill; and [ am dis- 

'*posed to believe that if that bill is taken up it 
will be finished at a very early moment. As it 
is destined at some time or other to be consid- 
ered and probably passed I do not know why 
we shall not best economize our time by taking 
it up now. 

| Mr. WILLIAMS. I belong to the Finance 
Committee, and perhaps ought to concur in the 
views of the chairman; but it appears to me 
that if the Indian appropriation bill is taken 
up and considered in the Senate now it may 
so go to acommittee of conference. It is well 
known that there is a great difference of opin- 
ion between the House of Representatives and 
the Senate as to the Indian appropriation bill, 
involviug millions of dollars, and that it will 
necessarily take a long time for the committee 

| of conference to go over the amendments pro- 
posed by the Senate to the bill and arrive at 
a conclusion on amendments numbering, per- 
haps, one hundred. It appears to me that if 

' we take up this appropriation bill and pass it 
and allow it to go to a committee of confer- 
ence, while that committee consider the sub- 

| ject we can proceed with the currency bill and 
| dispose of it before we are ready to take a final 

| vote upon the Indian appropriation bill. I 
think that is our true course to economize 
time, because if we go on with this currency 
bill a day or two and then take up the Indian 
appropriation bill, and it goes to a committee 

| of conference, I do not see what there will be 
to do while that committee of conference is 
considering the questions in dispute between 
| the two Houses unless we take up the Georgia 


'| or some other case of that kind; and in that 
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view I feel bound to vote for the motion of the | 


Senator from Iowa. 

Mr. SHERMAN. There is this misfortune 
in regard to the currency bill: there is some 
opposition to it, and that opposition has devel- 
oped itself by talking against the bill. It is 
not the fault of the friends of the currency 
bill that the debate has been protracted two or 
three days; but it is simply because Senators 
are opposed to it and they express their opin- 
ions in Opposition to it. If the Senate will 
reflect a moment, they will see that nearly all 
the debate has been by those opposed to it. 
If those who are opposed to the bill have the 
power by talking against time to defeat it, 
they will undoubtedly accomplish that pur- 
It will only be when the majority of 
the Senate show their determination to stand 
by the bill until it is passed in some form that 
we can hope to pass it. The condition of 
affairs issuch now that I think if the Senate 
by a decided vote show a determination to go 
on with the currency biil we shall get a vote 
very soon; but if it is crowded off now by the 
Indian appropriation bill there will bea strug- 
gle next with the Georgia case and thea with 
other bills, until finally it will be defeated, and 
those who are opposed to it will have accom- 
plished their purpose. As a majority of the 
Senate have clearly shown a purpose to act 
upon this bill, and that has been determined 
on, | think it will be an economy of time to 
finish it to-day, and I am willing to agree to sit 
here until all who are opposed to the bill and 
all who are in favor have said all they wish 
to say. I hope we shall proceed with it and 
finish it to-day. 

Mr. CORBETT. I am very much in favor 
of the currency bill, reported by the Senator 
from Ohio from the Finance Committee, in 
some form ; but being a member of the Com- 
mittee on Indian Affairs, and knowing the im- 
portance of the Indian appropriation bill, and 
the large amount eeokent in it and the great 
difference between the House of Representa- 
tives and the Senate upon that bill, I believe 
it willbe an economy of time if we take it up 
aud consider it now. When we have gone 
through with it, the House of Representatives 
will probably disagree to our amendments and 
ask for a committee of conference, and it will 
take a committee at least two days, perhaps 
three, to ran through those amendments and 
adjust them and examine them properly. I 
think we ought to take it up now and go 
through the amendments, so that the bill may 
go tothe committee of conference. I shall 
vote for taking up the Indian appropriation 
bill. 

Mr. DAVIS. If it might not be considered 
impertinent in a member of the Senate in op- 
position to say a word on this subject I will 
say that word. I too am a member of the 
Committee on Indian Affairs, and I amas much 
in favor of the passage of the Indian appropri- 
ation bill as any Senator in the body; but the 


pose. 


consideration and disposal of that subject will | 


take two or three days at least, if not a longer 
period of time. The bill urged by the Senator 
trom Ohio has been very well considered and 
matured by the Senate in the debate that has 
already taken place upon it. If the friends of 
that measure will stand by it they can force 
action upon it before the Senate adjourns 
to-day, and I trust that the friends of that 


| wrote a letter, which is now on the files, urging 


| they may be shipped by the first boats that leave | 


| for Arizona and New Mexico ought to be on 
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Mr. HARLAN. I wish toadd a few words 
in addition to what has already been said in | 
favor of taking up the Indian appropriation | 
bill. The annie’ at the head of the Army | 


that the Indian appropriation bill should be | 


passed during the month of February, in order || 


that the necessary provision might be made to | 
put the Indians at work that expect to com- | 
mence farming. Every member of the Senate 
knows that this work must be begun in the 
month of April. You have now thousands of | 
Indians around Tort Cobb, in the southern | 
Indian territory, who will be on your hands 
for the next two years, who will have to be pro- | 
vided for by means of rations, unless you can | 
put some of them to work. In this appropria- | 
tion bill there is some money to purchase seed 
and the necessary means to enable them to 
improve land to goto work. ‘The same is true 
in relation to the supplies necessary for the | 
Indians on the upper Missouri. Itis necessary | 
that the purchases should be made in order that | 


on the upper Missouri. So, too, the supplies 


of the Senate that probably several days will | 


their way now. It is known to every member | 


be consumed after the action of the Senate is | 
had before we shall have definite action by both | 
Houses of Congress on the Indian appropria- | 
tion bill on account of differences of opinion in | 


| relation to the proper policy to be pursued. It 


of great consequence, but it does seem to me || 


is well known to everybody that the distribu- | 
tion of the money now in the banks is a matter 
that it is not of as much moment as to provide 
for this branch of the public service, which is 
acknowledged by everybody to be the most 
difficult to carry out satisfactorily. 
Mr. SAWYER. I hope the friends of the 
currency bill will stand by it, for I believe that 
it is not second in importance certainly to the 
Indian appropriation bill. We know for a 


certainty that the Indian appropriation bill | 


will be passed at this session; but if the cur- 


_rency bill is now postponed I think there is 


hardly a Senator on this floor who expects that 
it will be revived. 

Mr. FESSENDEN. Why not? 

Mr. SAWYER. I make the proposition | 


that I doubt if there is a Senator on this floor 
| who expects that it will be brought up again | 


if it is postponed now. 
that bili will stand by it. 

Mr. TIPTON. I think my constituents are 
interested equally, to a certain extent, in both 
these bills; but as the lives of our people and 
the peace of the frontier may depend some-, 
what upon our action on the Indian appro- 
priation bill I shall vote for taking it up in 
preference to the other, as our lives are a little 
dearer to us than our property. 

Mr. ROBERTSON. 1 submit to honorable | 
Senators whether it is exactly fair that the | 
matter of postponing this currency bill should 
come up every morning to consume perhaps 
half an hour in the discussion of the question 
whether we shall consider this bill, which is 
regularly pending, or some other bill. 
willing to consider the Indian appropriation | 
bill, as much so as the honorable Senator from 


I hope the friends of 


_ Towa, but I think it is fair that we should take | 


/ a vote on the currency bill. 


measure, who constitute a majority, will not be | 


diverted from their purpose of having that 
subject promptly acted upon, but will refuse 
sternly to be diverted from its consideration by 
any other subject whatever, and will continue 
in session until they force some action of the 
Senate on that bill before there is another 
adjournment. 

The VICE PRESIDENT. The question is 
on the motion of the Senator from lowa, that 
the present and all prior orders be postponed 
for the purpose of proceeding to the considera- 
tion of the Indian appropriation bill. 

Mr. SHERMAN called for the yeas and 
nays; and they were ordered, 


The people who | 
live in the South need an equal distribution of | 
the currency. I ask Senators whether it is fair | 
that this question should be discussed upon its 
merits every morning On a motion to postpone | 
it? I amasanxious as any Senator to consider | 


_and dispose of the Indian appropriation bill at 


| 
1 


i} 


this session, and I will come here and sit, in | 
the morning and at night, as long as my hon- | 
orable friend from Iowa will; but I ask if it | 
is fair that he should want to postpone the | 
currency bill after it has been debated for two 
or three days, and when every Senator is pre- 
pared to vote upon it? I hope its friends will 
stand by it. | 
Mr. HARLAN, I suppose the honorable 





‘| Senator is not aware that we have a communi- 
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| cation from General Sheridan 


|| and we shall have another India 


| dians at that point and to provide for t 
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as the grass springs up to support thei 

it does seem to me that the Senate oneke a 
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| our generals by law to collect these hostile Ie 
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give them rations and put them to work 

as suitable rovision can be made. They hay 

been providing for them for a short timeon th 
_ limited appropriations previously made. Th > 
| are now exhausted, and they tell us that a 
they have additional means the Indians wil 
scatter and you will have another war. We 
can postpone distributing the money tha: jc;, 
the vaults of the banks without very ure ‘ 
ment to the lives or the property of our 
but we cannot very well postpone the 
priations of money necessary to preve 
| on the frontier. 
Mr. ROBERTSON. I submit that the In. 


| dians will stand together at least two or three 


$ in 
at detri. 
people, 
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Nt war 


| days, and I promise my honorable friend from 


Jowa that J will vote to take up his bill ang 
help him through with it if he will allow the 
currency bill to be considered first. : 

Mr. HARLAN. Senators say that this gp. 
propriation bill will certainly pass. It did = 
| pass at the last session. The same arguments 
| were then used, and it was postponed up to sp 
| short a period from the close of the session 
| that it became impossible to reconcile tire dif. 
ferences of the two Houses, and Congress aj. 


| 
| 


| 


| journed without the appropriation of a dollar 


| for this service. This is a bill that failed dur. 
ing the last session of Congress. 

_ The VICE PRESIDENT. The question's 

| on the motion of the Senator from lowa, [ Mr, 

Harwuay,] upon which the yeas and nays have 

been ordered. 

Mr. VICKERS. I desire to say that my 
colleague [Mr. Hamitron] is detained at home 
| by sickness. 

The question being taken by yeas and nays, 
resulted—yeas 24, nays 30; as follows: 

YEAS—Messrs. Anthony, Brownlow, Buckingham, 
Cole, Conkling, Corbett, Cragin, Ferry, Fessenden, 
Gilbert, Grimes, Hamlin, Harlan, Howard, Howe, 
Patterson, Pomeroy, Ross, Scott, Sprague, Sumner, 
Lipton, Williams,and Wilson—24, 

NAY S—Messrs. Abbott, Bayard, Casserly, Cattell, 
Davis, Drake, Edmunds, Fowler, Harris, Kellogg, 
McCreery. Morrill, Morton, Nye, Osborn, Pool, Prati, 
Ramsey, Rice, Robertson, Sawyer, Schurz, Sherman 
Spencer, Stockton, Thayer, Thurman, Trumbull, 

ickers, and Warner.—30. 

ABSENT—Messrs. Boreman, Cameron, Carpenter, 
Chandler, Fenton, Hamilton, MeDonald, Norton, 
Saulsbury, Stewart, Willey, and Yates—12. 


So the motion was not agreed to. 
MESSAGE FROM THE ILOUSE. 


A message from the House of Representa: 
tives, by Mr. Crinton Luoyp, its Chief Clerk, 
announced that the House had passed the bill 
(S. No. 198) in addition to an act entitled ‘An 
act to relieve from legal and political disabi! 

ities certain persons engaged in the rebellion, 
approved July 27, 1868. 

The message further announced that tie 
House had passed a bill (H. R. No. #34) for 
the coinage of nickel-copper pieces of five 

cents and under; in which it requested the 

concurrence of the Senate. 

The message also announced that the House 
had passed a resolution for the adjournment 


| of the two Houses on Tuesday, the 6th day of 


'| April next, at twelve o’clock meridian, without! 


day, in which it requested the concurrence 0 
the Senate. 
ENROLLED BILL SIGNED. 
| The message further announced that the 
Speaker of the House had signed an enrolled 
| bill (S. No. 42) for the relief of Orlando 
' Brown, and an enrolled bill (H. R. No. 2%! 
to abolish the office of chief of staff to the 
General of the Army; and they were there 
_ upon signed by the Vice President. 
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lementary to an act entitled ‘‘An act 
upp 2 * 


t un. 30) ee a national currency secured by a 
days prove United States bonds, and to provide 
have pledge © culation and redemption thereof,”’ 
ter i 4 June 3. 1864, is before the Senate 
S00r Committee of the Whole; and the pend- 
nies, Ne agtion ig 08 the amendment of the Sen- 
Lobe F + om North Carolina [M. Poot] to the 
ected _ iment of the Senator from Massachusetts, 
ny fe \*. SHERMAN. With the permission of 
800n conator from North Carolina, I desire to 
have amendment to the part of the bill pro- 
rn the +. he stricken out. 
hose , VICE PRESIDENT. The Senator 
nies *Onio moves to amend the part of the bill 
, Wi aes d to be stricken out by the Senator from 
We husetts. The Vice President was not 
» 18 tn Es ‘+ when the bill was before the Sen- 
detri last day when it was considered ; but 
POpie, otjon isin order as he understands the 
Ppro- mentary condition of the bill. It is to 
Mt War id the part proposed to be stricken out 
che Senator from Massachusetts; and his 
he In- \Jment and the amendment to the amend- 
yn vv pt qpust be reserved until the section is 
rom , 1 
erfected. 
I and Ve SHERMAN. I desire to have my amend- 


WwW the _ ; 
t reporter . 


| 
“The VICE PRESIDENT. The amendment 
che Senator from Ohio will be read. 


18 ay 





id not rhe Chief Clerk read the amendment, which 
iments : : in line twenty-five of the fourth section, to 
p tone 2 out the words ‘*»ro rata with banks’’ 
ve od insert ** with the banks having a cireu- 
“a = ee exceeding $1,000,000 in States having 
a excess of circulation, and withdrawing 
ae third of their circulation in excess ot 
21,000,000, and then proceeding pro rata 
Si © wich banks having a circulation exceeding 
stion is ae ae 
me Mir. SHERMAN. I will state that this 
s have 


smendment is proposed after a consultation 

with the Secretary of the Treasury and the 

hat my : : fe eT . a 

lea Comptroller of the Currency, ‘The effect of it 

to commence the reduction or withdrawal of 

— irrency in States which have an excess, by 
ays, . ~~ ws . . . . 

it applying it first to banks having a circulation 

ver one million dollars, and withdrawing 


ania ‘om them one third of their excess of circula- 
. Howe, n,and then nextapplying it to banks having 
sumner irculation of over one hundred thousand dol- 
Cattell irsand applying the pro rata rule to them. 
Kellogg, he purpose is to make the withdrawal fali 
a heaviest on those banks having the largest cir- 
rambell ulation, to carry out the idea suggested by the 
endment of the Senator from Vermont | Mr. 
poe Morritt] the other day. It is believed that 
te s willcreate less embarrassment and confine 
‘operation of the fourth section to a much 
wer number of banks, and be more satisfac- 
y in its application. 
ee ldo not know that any further explanation 
f ¢ “ necessary. The amendment seeks to accom- 
as plish the purpose which I have stated. It will 
= = ¢ necessary to make another amendment also 
disabi another line. 
ellion, \ir. FESSENDEN. 1 believe this amend- 
veut is the same in principle with the amend- 
hat ys proposed the other day by the Senator 
838) for tom Vermont and rejected by the Senate. 
of ave ‘ir. SHERMAN. With an addition apply- 
sted the g it to banks having a circulation of more 
‘wan one million dollars. 
e House Mr. FESSENDEN. It changes the maxi- 
qreer mum amount; it begins with banks of that 
nh day res rge circulation, and [ do not see but that the 
i peration of it will be substantially the same 
rence ( 


31S proposed. 


What will be the effect of it? 
~ fourth section of the bill as it stands 


‘ppes to States alone which have the largest 


that the “xcess of circulation. It begins with those. 


enrolle’ SHERM AN. That is left the same. 
Orland ir, FESSENDEN. No; that is not left 


No. 237 
if to tne 
re there: 


4 Same, 


i , . 
Pe SHERMAN, The provision making 
.* Srst withdrawal from banks having more 
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to say that the principle of the section as it 
now stands is to begin with States having the 
largest excess of circulation. There are sev- 
eral States which have an excess of circulation, 
but a very small excess comparatively, and 
which absolutely require all and more than 
all the circulation they now have. What is 
the effect of this amendment? It takes some 
few banks in three or four States which have 
more than one million dollars and applies to 
them. That does not amount to a great deal; 
but it takes off one third from them. That 
would not begin to raise the amount required. 
It then, without making a distinction of those 
having the largest excess, takes all which have 
an excess at all and applies to banks of a cer- 
tain amount of capital. Look at the mode in 
which it Operates. The State of Massachusetts 
has—I forget what amount of excess. 

Mr. SHERMAN. Thirty-nine millions. 

Mr. FESSENDEN. Thirty-nine millions. 
The State of Maine has about a million and a 
half of excess. 

Mr. SHERMAN. 
excess. 

Mr. FESSENDEN. Yes, she has. 

Mr.SHERMAN. Notaccording to the state- 
ment I have. I saw a list of the banks this 
would affect. The $1,000,000 clause affects 
some eight or nine banks, and none of them 
outside the States of New York; Massachusetts, 
Connecticut, and Rhode Island; and thesecond 
clause, as to $100,000 banks, affects only the 
three States of Massachusetts, Connecticut, and 
Rhode Island. 

Mr. FESSENDEN. Then it is not so par- 
ticularly interesting to me; but I had the im- 
pression—lI was told so by the Comptroller of 
the Currency—that Maine had an excess, buta 
very small excess, comparatively speaking. I 
know the fact well that she has not enough to 
enable us to do our business. We are exceed- 
ingly pressed for circulation; and the people 
who do business there under the new system— 
they got along very well under the old with 
their State banks—are obliged to go to Massa- 
chusetts and New York in order to get accom- 
modation. Now, the principle as it stands of 
taking the money from those which have the 
largest excess until it is brought down to the 


I think Maine has no 


| measure of the others is just so far as it is 


just to interfere at all. 

If you interfere at all you ought to confine 
yourself to those, because they have been so 
They are the States 
to give up, if any. I should be unwilling to 
have any part of it apply to my own State, 
because | know we have difficulties there now. 
They may not be very great. I do not know 
how much the excess is exactly, but i think 
something like a million and a half, if I have 
been correctly informed. Now, I do not wish 
that a rule should be applied which takes cir- 
culation from banks having over one hundred 
thousand dollars, indiscriminately, without 
reference to the excess that has been left in 
those several States, thus affecting the State 
which Lrepresent. Therefore, if it is to have 
that operation, I do not like the amendment so 
well as the bill as it stands. I state frankly 
the reason why I do not, that if it is just at 
all to interfere with those privileges which have 
been granted—and I do not think it is—the 
nearest approximation you can make to justice 
about it is to take circulation from those which 
have so very much more than they want and 
than their proportion is, and very likely more 
than they absolutely need, for 1 am very much 
inclined to think that the currency which is 
held in some of these States is used pretty 
largely by way of loans to other States where 
there is less. I do not know how the fact is, 
but it has been so stated. If the honorable 
Senator from Ohio can convince me that it 
will not affect my own State, of course it isa 
matter of indifference to me, except upon the 
general principle which rule is applied, that 
of the bill or that of the amendment. 

Mr. SHERMAN. Asa matter of course I 
have not gone into these computations, because 
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pound ratio, one half according to population, 
and the other halfaccording to the taxable value 
of property, and | cannot tell what is the pre- 
cise proportion; but I feel quite sure that none 
of it comes from the State of Maine, for the 
reason that, according tothetable | have hefore 
me, Maine has $12 48 per capita, if the whole 
was distributed according to population, and 
if the property of Maine is valued per capita 
as much as the general value throughou’ 
the United States, it could not affect the 
State of Maine, because the whole amount is 
$300,000,000. 

Mr. FESSENDEN. I have seen a table 
somewhere which states the amount each State 
is entitled to under the operation of the bill. 

Mr. SHERMAN. All | can state in regard 
to it is that the Comptroller of the Currency 
suggested this plan as a mode of relieving the 
smaller banks, and said that this would not go 
beyond certain large banks in the city of New 
York, who are comparatively indifferent about 
their circulation, and banks in the States that 
had the greatest excess of circulation. Indeed, 
he gave me a list of the banks, and I am sorry 
I did.not bringit along. It will affect the First 


| and Fourth National, and the Bank of Com- 


merce, and some other large banks in New 
York, which will be compelled to withdraw a 
portion of theircirculation; but really the circu- 


| lation of those banks is of little account, and 


under the old system they had none. ‘This is 


| simply a legal advantage they have and enjoy, 


because nobody redeems bank bills. 

Mr. FESSENDEN. So far as that goes 
the amendment is right. 

Mr. SHERMAN. It does not take cireula- 
tion from any State where there is not an 
excess of bank circulation. It is a matter of 
indifference to me, however. I proposed this 
to relieve the smaller banks in States that are 
affected by it for the purpose of easing the 
operation of this bill, if possible; and 1 con- 
sulted the Secretary of the Treasury and the 
Comptroller of the Currency, both of whom 
are familiar with all the details of the banks, 
and they suggested this rule as being one that 
would relieve them from the possible hardship 
of the section. 

Mr. FESSENDEN. Will the Senator state 
what part of the $20,000,000 will be taken 
from banks having over $1,000,000 of circula- 
tion each ? 

Mr. SHERMAN. I think about three and 
three quarter millions. 

Mr. FESSENDEN. That would leave more 
than sixteen million dollars to be taken from 
the others? 

Mr. SHERMAN. Yes, sir. 

Mr. FESSENDEN. Not being confined to 
those States which have the largest excess. 

Mr. SHERMAN. The Senator is mistaken. 
The rule as to the $1,000,000 banks, the very 
large banks, is confined to States that have any 
excess, the other rule, as to banks of over 
$100,000 circulation, is confined to States that 
have the greatest excess. In that respect the 
bill is not altered. 

Mr. FESSEN DEN. 
is no change. 

Mr. SHERMAN. If the Secretary will read 
it again the Senator will find that it is very 
carefully worded. 

Mr. FESSENDEN. Let the section be read 
as it will stand if the amendment be adopted. 

The Cuter Cierx. If the fourth section be 


” 


If that is the case there 


| amended as proposed it will read, beginning in 


line twenty : 


The Comptroller of the Currency shall, under the 
direction of the Secretary of the Treasury, make a 
statement showing the amount of circulation in each 
State and the amount to be retired by each bank in 
accordance with this section ; and shall, when circu- 
lation is required, muke a requisition for such amount 
upon such banks, commencing with the banks having 
a circulation exceeding $1,000,000 in States having an 
excess of circulation, and withdrawing one third of 
their circulationin excess of $1,000,000, and then pro- 

| ceeding pro rata with banks having a circulation 
| exceeding $100,000 in States having the largest excess 
of circulation, and reducing the circulation of banks 
in States having the greatest proportion in excess, 
| leaving undisturbed the banks in States having a 
| smaller proportion until those in greater excees have 


Mr. FESSENDEN. Exactly. Iwasabout |! the rule proposed here depends upon a com- '' been reduced to the same grade, and continuing thus 
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to make the reduction provided for by this act until 
the full amount of $20,000,000 herein provided for 
shall be withdrawn; and the circulation so with- 
drawn shall be distributed among the States and 
Territories having less than their propectire. and so 
as to equatige the distribution of such cireulation 
among such States and Territories upon the basis 
provided by this act. 


Mr. FESSENDEN, As read now the objec- | 


tion 1 mede is obviated. 

The PRESIDING OFFICER, (Mr. Wi-- 
L14MS in the chair.) The question is on, the 
amendment moved by the Senator from Ohio. 

The amendment was agreed to. 


Mr. SHERMAN. There is another amend- 
ment necessary to carry out the idea. In line 





seven of the+fourth section, | move to strike | 


out the words “ pro rata’’ and insert “as 


herein provided ;"’ so as to make the provision | 


read 


And the circulation herein authorized shall within 
one year, if required, be withdrawn as herein pro- 
vided from banxs,’”’ &c, 


The amendment was agreed to. , 
The PRESIDING OFFICER. ‘The ques- 
tion now recurs on the amendment of the Sen- 








manifestly the most partial, unjuft, and op- 

pressive measure in its operation tla 

on the statute-book of any nation pretending: 

to justice and uniformity in its laws. , 
All other banking institutions beidg ‘pro 

hibited, this national system limits the bank- 


asveter | 
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ing circulation to $300,000,000 Any limita- _. 


tion by law would be-unwise and necessarily 
oppressive in its operation. The banking capi- 
tal 6f a.country should be limited only by the 
legitimate requirements of business. Butifa 
limitation can be defended atall, certainly it must 


| 


be guarded by stringent provisions rigidly en- || 


forced to regulate the distribution of the amount 
allowed aecordingto some equitable rule, secur- 
ing to all sections of the country a share in 


its benefits proportioned to their respective 


wants. If for extraordinary reasons enough 
for all must be refused what is allowed should 
be guarded against monopoly. 

The present banking system of this country 


/not only fails to prescribe and carry out any 


ator from North Carolina [Mr. Poo] to the | 


amendment of the Senator from Massachu- 


setts, {Mri Wrison.] The amendments will be | 


réad, 

The Chief Clerk read the amendment of 
Mr. Wixson, which is to strike out the fourth 
section of the bill after the enacting clause, 
and jnsert: 


That so much of section twenty-two of the act 
approved June 3, A. D. 1864, entitled **An act to pro- 
vide a national currency secured+by a pledge of 
United States bonds, and ke proven’ for the redemp- 
tion and circulation thereof,” as limits the amount 
of circulating notes to be issued to banking associa- 
tions undersaid act to $300,000,000 is hereby repealed ; 
but the amount of notes to be issued under said act 
to banking associations shall not exceed $350, 000. 


And tha increase of circulating noteshereby author- | 


ized shall be distributed among the States and Ter- 
ritories having less of circulating notes than an equal 
proportion according to population, and so as to 
equalize the distribution of such girculation among 


such States and Territories on the basis of population. | 


And be it furthér enacted, That whenever the 


amount of United States notes and circulating notes | 


of national banks combined shall be in excess of 
$656,000,000 the Secretary of the Treasury is ntbor, 
ized and required to fand in ten-forty bonds United 
States notes to the extent of such excess, until the 
amount of said notes outstanding shall be reduced to 
$306,000, 000, 


The amendment of Mr. Poot was next read, 
being to strike out of Mr. WILson’s amend- 
ment all after the word ‘‘ repealed,’’ in line 
vight, section one, and insert the following : 


And in consideration of the banking privileges 
granted by said act the United States bends which 
may be hereafter transferred and delivered to the 
Treasurer of the United States as a pledge, accord- 
ing to the provisions of said act, shall, during the 
time they remain so pledged, draw interest at the rate 
ofno more than three per cent. per annum, and no 
greater rate of interest shall be paid on the same for 
the time during which they remain so pledged. And 
all such bonds which have been already transferred 
and delivered to the Treasurer of the United States 
as a pledge, according to the provisions of said act, 
shall, from and after the Ist day of January, A. D 
1870, draw interest at the rate ef no more than three 
per cent. per annum for the time during which they 
thereafter remain so pledged, and no greater rate of 
interest shali be paid on the same for said time. 


Mr. POOL. 
on all bands that the distribution of the na- 
tional currency under the banking laws is very 
unequal and unjust. 


various sections of the country is the conse- 
quenee. But it may be well to call attention 


more foreibly to the magnitude of this inequal- | 


ity of distribution and to the extent of the 
ruinous effects of it upon the labor and busi- 
ness operations of the southern States. 

In the first place it must be borne in mind 
that the tax on banks chartered under State 
laws is an absolute prohibition. This makes 
the whole banking facilities of the country de- 
pend on the natioval banking system. It would 
seem too evident for discussion that it isa 
matter of the greatest importance and of the 
first consideration that this system which pro- 
hibits the States from taking any steps for 
their own relief should be just and equal not 


only in its provisions, but in its pete ay 
cation. Yet, so far from its being #0, it i 


Mr. President, it is admitted | 


It is further admitted | 
that injury and depression to the industries of | 











such rule of justice and fair dealing, but actu- 
ally offers a premium and indweement to the 
employment of an excessive amount of bank- 
ing capital in those localities which by stperior 
activity and promptness or by special favor 
could secure the lion’s share. If the interest 
on the bonds required to be deposited had been 
stopped during the time they remain pledged 
in the hands of the Treasurer, instead of 
$104,549,000, New England would to-day have 
ae not one half that amount, and yet 
i 


_ of credit in the States of the North, 


ave amply sufficient for all its business re- | 


quirements. Had the law required that the 
interest on the deposited bonds should be re- 
duced one half while on deposit there would 
have been very nearly a like result. Then the 
amount sought by any section would have been 
regulated by its business requirements, and not 
by the prospect of great gains to the associa- 
tions themselves by the addition of the heavy 
interest onthe bonds to the ordinary profits 
of banking. 

Such being the unguarded and reckless fea- 
tures of the system, who can wonder at the 
results? Let us look at them. The whole 
amount of circulation allowed is $300,000,000. 
The six New England States, with only one 


| tenth of the population of the country, have 


absorbed of this amount $104,549,234—more 
than one third of the whole. The six New 


England States, with New York, Pennsylvania, | 


and New Jersey, have absorbed $221,573,047, 


The New 
England States have an average of about twenty- 
six dollars per head of their entire population, 
while, if the distribution of the balance were 
equal among all the other States and Territo- 


ries, they would have less than six dollars per 


head. 
not equal. 


But the distribution of the balance is 
Perhaps of the southern States not 


Can 
such a system as this be defended? Can such 
results be allowed to stand? 

Permit me again to repeat that if the States 
were allowed to provide a remedy for them- 


| selves the complaints against this gross and 
Reduce or | 


ruinous injustice would be less. 
stop the exorbitant interest on the bonds and 


the southern States will not wrangle for a par- | 


ticipation in your banking system, if you will 


allow each, as always before the war, to have | 


its own banks and provide for itself. 

In the few venalve which I submitted upon 
this subject on a previous occasion I adverted 
to the great injury and obstruction to the in. 
dustrial and busivess interests of the southern 


States prodaced by the absolute and arbitrary | 


prohibition of banking facilitiesin them. But 


the extent of this is still imperfectly understood | 


by the Senate, and indeed it ean scarcely be 
realized or appreciated by any one not informed 


in regard to it by actual observation and expe- 
rience. 


The results of the war left that whole section | 


of country destitute of a circulating medium. 
By confederate laws the circulation of United 
States currency was prohibited, and by con- 
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federate practices the possession of T bi 
States currency was treated ag ay act of y 
sonanda high crime. The gold jn poe t® 
of individuals was taxed in kind. ete 
agto compel the holder to dispose of 3. 
it might be sent abroad to purchase gy, that 
and t € mtnitions of war. The State pee 
were“SoanWolved with the confederate , — 
ment*tHat “at the end of the war m4 sates 
were nearly, worthless and would not - rs 
atvall as acurgency.t The confederate ca 
as it was called, was of course worthless "Dy 
State bonds, held by individuals, were <9." 
preciated that it would have been ruin tb thees 
them upon the market to raise money ery 
amd stocks-and deposits in the northern &... 
owned by citizens of the insurgent S| 
confiscated. 

Thus the people of those States were jp 
without money or the means of raising te ia 
less they could avail themselves of some mean 
; ot antes But this 
credit was and is still difficult to establish amone 
strangers distant from and unacquainted wi, 
the property upon which it must be based 
With the masses of the people, even most of th, 


States 
ates Were 


~~ landholders, it is absolutely impractical|s 


and impossible. Were banks or banking agg 
ciations located in their more immediate vicjp. 
ity, managed by men informed of the circyy, 
stances and solvency of individuals, the facilities 
and benefits derived from such institutions 
would be within the reach of thousands poy 
entirely cut off from them. This is an angwo: 
to the poetical theory advanced by some Sen. 
ators, that money is like water, running down 
hill, seeking of its own accord those local}. 
ties where it is most sought and will pay the 
best interest. However plausible and con. 


| soling the theory, in practice it is a fallacy, 


Men must be able to establish credit before 
they can avail themselves of the benefits of 
banking capital. Those who may find it quite 
easy to establish this credit at home often find 
it impossible to do so abroad. 

This natural but unexampled scarcity of 
money in the southern States’ unfortunately 


| occurred under circumstances which rendered 


) 


it peculiarly embarrassing and ruinous. By 
the misfortunes of war productive fields were 
neglected or laid waste, buildings and fences 


| destroyed, farming stock seized by cne army 


| leaving to the other twenty-seven States and all | 
| the Territories only $78,427,953. 


or another, or impressed for the rebel service, 
and agricultural implements worn out or 
destroyed; and, worse than all, the whole 


| system of labor was suddenly subverted and 
changed. 


Under such circumstances the people of the 
recently insurgent States began the task o! 


| rendering again productive that great and ler 
tile region and of making it conducive to the 


nation. 
| one has more than one dollar per head, and | 


| some of those States even a less amount. 


| 
| 


| other sections and a positive 


general wealth and financial prosperity of this 
But they found the banking capita. 
of the countfy limited by law and absorbed by 
prohibition 
against any relief being afforded by their re 
spective States—two provisions of law pre 


| viously unknown to the legislation of this 
| country ingeniously combined to perpetuate 


the embarrassments of their situation. 

But, now, with the reconstruction policy 0! 
Congress and all the conditions required by the 
Government accepted by them in good fait! 
and put into practical operation, with their Sen: 
ators and Representatives in the counci’s © 
the nation, and their States admitted to abs 
lute equality in the Union, they feel that juste’ 
should be accorded to them for the sake o! )¥* 
tice itself as well as for the common welfare 0! 
the whole country, whichis dependent upon the 
prosperity, advancement, and productiveness 
of its several parts. They hear a desire & 
pressed to secure the balance of trade 10 0 
favor, to return to specie payment, to place ("" 
nation upon a sound and satisfactory Hoan» 
basis, and none mere earnestly than they wo" 
strive for the attainment of such a result. 15° 
feel that they must be laborers in this great 
work, and that it can never be acconiplishe 
without the aid of the products of their favore 
climate and soil. Sir, justice and interest are 
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came direction in this case, if not always. 

ane longer continue this legislation so 
ed ng and unfriendly to southern indus- 
sh injury to every section and every 

- ¢ the country, Without danger to the 

1 oredit, to say nothing of the question of 


not 


pai 


}, and generous magnanimity involved. 

ctred to hear a remark from the Sen- 

» Maine which may not have been 

- him to the full extent that it will bear 
gerstood. In objecting to the bill re- 

1 vthe committee, he said in substance 


nds were made for the purpose of 
ye the Government to suppress the rebel- 
d that itnow comes with bad grace from 
foes ytatives of the recently rebellious 
mplain of an unequal distribution 
circulation, and to ask that 


epl 
t 
States to Ce 


panking 


ed sken from the loyal States for their bene- 
He will do me the justice to admit that my 
watt , does not ask to take from any State 

+ of what it already has. But, sir, the 


ation of his remark looks to a principle 
elation against which I protest. ‘Lhe 
, States represented on this floor are 
nthe Union. When legislation is pro- 
‘king to their interests shall it be re- 
-od beeause of the errors or the crimes of the 

) Is this the mode in which it is proposed 

ish treason and rebellion? How long is 
‘posed that this policy of protracted and 
jefinite punishment shall continue? What 
its effects in the mean time upon the 


ba 


a ue ° . 
common interests of the nation, and what shall 
be the measure of its severity upon the interests 

e unfortunate section? 1 submit that it is 
nor the mode in which a nation of equals should 
mupish treason. If this Government had not 
‘he moral courage to disregard the sentiment 
of the Christian world and to deal with its re- 
hellious citizens by the direct method of arrest, 
‘ndictwent, conviction, and execution, it is 


not comportable with its character or its honor 
1, the indirection of covert and pro- 
icted torture. 
it should be the desire of every good citizen 
to encourage a restoration of friendly feeling, 
and by kind ottices and generous expressions 
) produce true harmony and elevated senti- 
ments of nationality between the lately hostile 
and still sensitive sections of his country. 
lhe work of reconstruction still needs to be 
strengthened and made more practically etfect- 
ive. Those who have been engaged in the 
southern States in bringing it to its present 
state of advancement fully realize the import- 
auce of encouraging among the southern peo- 
ple a public sentiment favorable to the Gov- 
ernuent by showing them that they may safely 
rely upon its magnanimity, good faith, and 
seuse of right. ‘hey have defended whatever 
seemed harsh and severe in the reconstruction 
acis of Congress upon the ground that it was 
required Or supposed to be required to secure 
the salety of the naticu and guard it against 
lurther disturbance. They have denied that 
any policy of the Government since the war 
was actuated by malice or uniriendliness. But 
(heir posiuion and their teachings are not sus- 
tained by such remarks as those to which | 
lave adverted. If past offenses are to be 
brought forward as a bar to all friendly legis- 
fauion, and even to a clear claim of right and 
justice, you make those people feel that they 
are not to be treated as equals in this Govern- 
went, but are to be esteemed underlings and 
proscribed criminals forever. If this comes to 
ve the general impression among them, recon- 
struction will be but a theory unsupported 
tiier in fact or practice, and endless troubles 
‘nd dangers will be the result. Men are bound 
‘ogether much more strongly by interests than 
*ysenument. Lhe wisest policy for this Gov- 
frament is for it to be the just and impartial 
suardian of the interests of all its citizens in 
every section alike. 
| cannot properly neglect this opportunity to 
Say that I hardly believe the Senator from 
‘laine meant his remarks in the full scope of 
‘heir possible interpretation, and that | believe 
“is Senate and the Government is far from 
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entertaining any purpose or disposition to 
legislate untriendly or unjustly, or to refuse on 
proper occasions friendly legislation to any 
section of the country. 

[here seems to be a disposition on all sides 
to render some relief from the unequal distri- 
bution of the banking currency. But every 
proposition meets with objections. The trouble 
seems to be as to the mode of doing that upon 
which all seem to beagreed. The bill reported 
by the committee meets with stern opposition 
from New England and some other States, 
which fear that the $20,000,000 proposed will 
be raised by withdrawing a part of their circu- 
lation. The Senator from Massachusetts has 
offered an amendment which gives $50,000,000 
for redistribution without withdrawing the cir- 
culation from any section. But this, too, meets 
with stern Opposition. It is objected that he 
proposes to fund an amount of greenbacks, and 
thus cause the Government to pay interest upon 
a debt which draws no interest now. but the 
debt is over due, and I can see no reason for 
hesitating to pay interest upon it if a further 
delay in the payment of the principal is re- 
quired, and thereby a solution of the important 
question before the Senate could be reached. 

But it is said the faith of the Government has 
recently been specially and solemnly pledged 
to pay these greenbacks in gold, and that this 
faith is pledged to the nation and not to the 
individual holders, and would be violated by 
funding even at the request of the individuals 
who hold them. I must confess my inability 
to see who would be left to complain of the 
violation of public faith after the holders had 
been entirely satisfied and even favored accord- 
ing to their wishes beyond what they would be 
by a strict adherence to the resolution pledg- 
ing the Government at some day to pay them 
in gold. 

1 prefer the amendment to the bill of the 
committee because it gives a larger amount 
for redistribution, gives it immediately, and 


avoids the alleged injustice to New England 


and other States. If the second section of this 
amendment were stricken out, which requires 
the funding of greenbacks, it would be more 
nearly in accordance with my views of what 
ought to be done, and what sooner or later 
must be done, as a settlement of this whole 
question, The amendment would then pro- 
pose simply an increase of national currency 
trom $300,000,000 to $3850,000,000, giving 
$50,000,000 for redistribution. Why not in 
crease it to $400,000,000, or better, repeal 
the limit altogether, and leave the amount 
of banking circulation to be limited as betore 
the war, only by the requirements of busi 
ness in the various sections and localities? 
Repeal this limitation, and reduce the interest 
allowed on the bonds while on deposit so as 
to offer no premium nor artificial inducement 
to excessive banking, and | believe the inter- 
ests of the whole country would be benefited, 
and the banking system operate with much 
more justice and satisfaction to the whole peo- 
ple. The amendment which | have introduced 
is to that effect. 

But the objection is raised that it will 
about a dangerous expansion of the currency. 
I think otherwise. ‘lhe bonds themselves are 
practically a circulating medium. they really 
produce upon the business of the country the 
same effect as bank bills of the same denom- 
ination. They may be and are often used in 
the payment of debts and in the large transac- 
tions of trade and speculation. If they were 
deposited as a pledge with the Treasurer, and 
thus withdrawn from circulation, and their 
place supplied by national currency bills of 
smaller denomination, it might be expansion 
to the laboring and industrial classes, but it 
would really be contraction to the extent of 
ten per cent. at least upon the amouut so 
deposited. The laboring and industrial classes 
are nowhere complaining of a redundancy of 
the currency, nor are they likely to complain. 
Only capitalists complain and are troubled 
with fears. Should the amendment proposed 


bring 


by myself be adopted, and any large additional '' 
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amount of these bonds be deposited with the 
Treasury, L should expect soon to hear the 
large capitalists and speculators complain of 
contraction. The larger the amount induced 
to be depos ted on a reduced rate ‘ 
the greater would be the 


ot interest 
saving to the Treas- 
taxation on the peo- 
pie. Lhe peopie are bow taxed many millions 
a year to increase the enormous and unrea 


ury and the lighter the 


sonable profits of those banking institutions. 

Bat allow me to examine for a moment 
what amount of these bonds would in any rea 
sonable probability be deposited in addition to 
those already on deposit. Suppose the debt to 
be $2,500,000,000 ; of this sum $360,000,000 
are legaltenders. Three hundredand thirty mil 
lion dollars are now deposited with the T'reas- 
urer by banking associations ; S000,000,000 are 
supposed to be held in Europe, and $600,000,- 
0O0U are suppposed to be held by savings insti 
tutions, in trust funds, and by persons as per- 
manentinvestments, which could not be induced 
into the banking business. This would leave 
but $700,000,000 as a basis for all the fears and 
apprehensions about expansion, and to create 
all the untold evils of free banking. 

line bill reported by the committee is totally 
inadequate in the amount proposed, It offers 
only $20,000,000 to be distributed among the 
southern States and all the Territories, and 
such of the western States as may be entitled 
to a part of this redistribution. It is a mere 
pittance, and would scarcely be felt in any 
State. Two respectable banking associations 
in a State would absorb its entire allotment. 
The little State of New Jersey has $9,397,985, 
nearly one half as much as is proposed for ali 
the southern States and Territories. Pennsyl 
vania has nearly twice as much, and New York 
has three and a half times as much; while New 
England, with a population of four million peo- 
ple, has more than five times as much as is pro- 
posed for the States and Territories with a 
population of twelve million people. But it is 
said this $20,000,000 is only a beginning, is as 
much as is likely to be absorbed in a year, and 
the amount may be increased at the next ses 
When another $20,000,000 
is asked we shall have in opposition not only 
New England, but New York, Pennsylvania, 
New Jersey, and perhaps several other States. 
The policy will threaten all the States having 
more than their proportionate amount, and it 
will be impossible to get an increase. The 
principle of withdrawing from individual banks 
ouly because they happen to be in a locality hav- 
ing over a certain amount is wrong, and should 
not be resoried to if any other expedient is 
possible. Upon this plan it is certain that 
nothing like a fair distribution can ever be had. 

But 1 wish to call especial attention to the 
provisions of the fourth section of the bill of the 
committee, commencing in the thirty-seveuth 


line, 


sion of Congress. 


It reads thus: 


And upon failure of such bank to return theamount 
so required within one year aloresaid it shall be the 
duty of the Comptroller of the Currency to sell at 


publie auction, having given twenty Gays notice in 
& newspaper printed in Washington city and New 
York city, an amount of bonds deposited by said 
bank as security for its circulation equal to the cir 
culation to be withdrawn from such bank, and with 
the proceeds to redeciw »manyol the potes ol such 


will equal 
imil pay the bal 


bank, as they com: 
the amount required trom it, and 
ance tosuch bank. 


utLo LO | I iry, a 


l'welve months must elapse after the passage 


of the bill before the Comptroller of the Cur 
rency can force auy banking association to con 
tribute its proportion of the $20,000,000 to be 
distributed to the southern States and Terri 


tories. Commenc.ng in the forty seventh line 


of the same section is the following proviso: 
That the circulation herein authorized shall be 
issued only as circulation is withdrawn, so that the 


aggregate of circulation shall not at any time ex 
ceed > WU ,UUYU, wi, 


So that. after all, we are not to have even 
the pittance of dz ), 000,000 until a year [rom 
the passage of the bill. What becomes of the 
hope held out to us that at the next se on ot 
Congress we may have an additional amount, 
when it is clear that we are to get nothing 


within the next twelve month: 
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Sir, this bill is a mere shadow. It effects 
nothing but to put us off, that this session of | 
Congress may be relieved of the subject and 


- : 
| judgment, was not the proper and just mode 


the whole matter be deferred to another ses- || 


s10n,. 

Mr. SHERMAN. If my friend will allow | 
me, I think he mistakes the terms of this bill. 
‘The Comptroller of the Currency is required to 
complete this whole matter within a year. He 
may make a requisition the day after the pas- 
sage of the act. The Senator will find, by look- 
ing at line twenty-four, that it is provided that 
when the circulation is required the Comp- 
troller shall make his requisition. ‘That may 
be made immediately upon making the state- 
ment provided for by the preceding clause of 
the act. Then, if they fail to respond to that 
requisition, which may be made at any time | 
after the passage of the act, their bonds may 
be sold within twenty days ; so that the Senator | 
is mistaken in supposing that the whole of the 
operation of the act is postponed until the end 
of the year. The whole of it must be com- | 
pleted within the*year, but it may commence | 
immediately after the passage of the bill. 

Mr. POCL. But suppose the banks should 


refuse to respond to the requisition of the || 


Comptroller. 

Mr. SHERMAN, Then he will proceed at | 
once, after twenty days’ notice, to sell their 
bonds and to withdraw so much of their cir- | 
culation. 

Mr. POOL. Then what is the meaning of | 
the clause which I read, commencing in the | 
thirty-seventh line: ‘‘ and upon failure of such 
bank to return the amount so required within 
one year,’’ &e.? 

Mr. SHERMAN. The Comptroller has one 
year within which to complete this operation. 
It is substantially within the control of the | 
Comptroller of the Currency. Upon his mak- 
ing his requisition the banks are bound to 
return the circulation; and if they do not | 
within twenty days, then he has the authority 
to sell their bonds. If the Senator supposes | 
that the repetition of the words * within one | 
year aforesaid ’’ makes any obscurity about it, | 
he can very easily amend that clause. 

Mr. POOL. I should like very much to see 
it amended if it is to be passed in this form. 
Should the bill pass as reported by the com- | 
mittee | doubt whether there would ever be | 
any distribution under it at all. 

Mr. President, we of the southern States 
desire something like a fair distribution of the 
banking capital of this country. We do not 
ask that the whole amount shall be sent to us | 
at once, but some larger amount than this | 
$20,000,000 is requisite now; and I do not | 
see, under the provisions of the billas reported | 
by the committee, a prospect of getting even | 
the $20,000,000. I shall offer, before the bill | 
is disposed of, unless the amendment now | 
pending carries, several other amendments; | 
and I am in hopes that the Senator from Ohio | 
will offer an amendment touching the point 

| 
| 





upon which I was interrupted by him a few | 
moments ago in order that that matter may be 
put beyond all doubt. All that I desire is that | 
we shall bave such banking facilities as the | 
interests and requirements ot my section ofthe | 
country and of other sections of the country || 
that are laboring under the same difficulties 1 
demand. i} 
Mr. FESSENDEN. Mr. President, I think || 
the honorable Senator from North Carolina |} 
could hardly have read my remarks, if he did 
me the honor to read them all, with much care, 
or listened to them with much attention at the || 
time they were uttered, else he would not have || 
so totally misapprehended the spirit of them ; || 
and I should have thought he would have done | 
so, as it seems he has carefully prepared the | 
remarks which he has made himself. If he | 
will look over what I said he will find that I | 
stated expressly that those southern States 
having a very great deficiency of currency ought 
to be supplied—not in those words, but that 
was the idea—and that I was in favor of sup- 
plying them; that they should have it. The 
objection that | made was that this, in my 


of doing it; that it should be done by increas- 
ing the amount of this kind of currency and | 
diminishing the greenbacks to the same extent. | 
That would hardly be considered as unfriendly. | 


The part of the remarks to which the Sena- || 


tor has alluded were rather made, he will find, 
in deprecation of the idea that the free States 


of the North and East, New England, New | 


| to give up their own currency, which was good, 


York, and those States, were to be accused of 
a disposition to take advantage of the South, | 
and take more than they required; and that | 
their condition was to be considered, when it 
arose from the fact that they were called upon 


and to take another; and notonly that, but to | 


| furnish their means to carry on a war against 





| it was necessary for them to receive. That he 


the very States which these gentlemen, my 
friend from North Carolina and others, now 
represent. The idea was that it hardly lay in 


'| their mouths to accuse us of trying to take an 


unfair advantage of them under those circum- | 
stances. But, sir, I did not for a moment hint 
at the idea anywhere that they were to be pun- | 


ished in any way or deprived of their just rights | 


under the system of which they are now a part, 
and a willing part, I hope, for anything that 
had gone by; but that I, on my part, was per- 
fectly willing that they should receive all that 


| will find to be the spirit of the remarks that I 





| it. When aman has been knocked down he 


_ and be cannot expect to do it at a jump or by | 


made on that occasion. 

Now, my honorable friend will allow me to 
say that he cannot expect in the natural order 
of things that everything is to be equalized at 
once. ‘The difliculties under which we are 
placed are such as cannot at once be met and 
done away with. If in consequence of that 
contest, in which the States of the South were 
at fault, they suffer inconveniences, he can 
hardly expect that the other States which also 
suffered inconveniences are at once to disor- 
ganize their own business and give up all their 
advantages for the sake of equalizing them- 
selves with the States which occasioned the 
very condition in which they are placed. 

Mr. POOL. If the Senator from Maine will 
allow me, he will do me the justice to say that 
I do not in any proposition I have made ask | 
that New England or any other section of the 
country shall give up any of the banking cap- 
ital it now has. I stated in the remarks that I 
have just submitted that I thought that was a 
wrong principle if any other could be adopted. 

Mr. FESSENDEN. ‘There the Senator 
agrees with me. I take nothing that the Sen- 
ator has said as unkind or as unjust in any way 
whatever. I only say to him, and I| think that 
my friends from those States ought to consider 
this: that if in consequence of the condition 
of things which their States brought about 
business has taken a certain form, and certain 
results have followed in those States which were 
true and loyal, and if in consequence of that 
there is at present an inequality in the privi- 
leges which exist under the law, although I 
agree with him that as fast as possible they 
should be restored to all privileges, in every 
possible way, on an equality with all the other 
States, yet it takes time to do it, and it can 
hardly be reasonable to suppose that the other 
States can consent at once to be disorganized 
in their business and demoralized in any par- 
ticular degree or to any very considerable ex- 
tent for the sake of producing that equality at 
once. It would be unreasonable to suppose 





is not as well as ever the moment he gets up. 
He must take a little time to recover his strength, | 


TT 


virtue of legislation. 

If the Senator will look over my record in 
the Senate during all the period that we have 
been endeavoring to reconstruct the South he 
will find that my votes have gone uniformly in 
favor of doing everything that could be done 
for the advantage of the people whom he rep- 
resents, and all the southern people, as fast as 
possible, to put them in as good acondition as 
they were before, if possible; and the accu- 
sation cannot be made with any sort of justice 
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| unfriendly to their perfect and entir 
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are 


against me that I have manifested o 


30), 


a feelin 


: . 2 e ; c 
tion to all the privileges that they oa 
_ under our system. When the Senator eave ay 








my remarks pained him, [ mu: oe 
to him that I think he did not read 2°? 
sufficient care. a we 
Mr. COLE. Mr. President, 
of the amendment of the Senat 
Carolina,which, if carried, will reduce then: 
est upon the bonds deposited as see, ee 
the circulation furnished to national ieveia a 
think it a step in the right direction, ltd . 
not go so far as I could wish; but it will offen 


I 4M in fayop 
or from North 


| in part what I think ought to be accomplishe4 


in reference to the banking Operations of 4} 
country. Iam —— to the whole 
banking system. believe it is unjus 
operations ; it was uncalled for at the 
was organized, and its results are inju 
the whole country. 

We are told that the persons who are poy 
owners of the national banks furnished money 
to the Government to carry onthe war. Thay 
some of the persons who are interested in 
national banks did furnish money to carpy ea 
the war there is no question; but that the. 


113 
ational 
tin its 
time it 
rious to 


; 1ey 
furnished all the money that was used to carry 
on the war is a very great mistake, yg; 


money was furnished by the people, by th 
tax-payers. The banks loaned money to the 
Government, it is true; but they were carefy| 
to take security that paid them large gold 
interest. They were careful to take a good 
equivalent for the benefit they were furnishing 
the public. ; 

Now, what do they require in addition to 
that? These few of the men who loaned money 
to the Government to carry on the war require 
not only the six per cent. interest in gold which 
their bonds call for, but they have also the 
privilege of making a deposit of these bonds 
in the ‘Treasury of the United States and taking 
eurrency again, upon which, when loaned, they 
draw as much more interest at least; so that 
the privilege to them is simply to draw interest 
to the extent of twelve or fifteen per cent. upon 
the capital which they invest in the national 
banks. I do not wonder there is so greata 
scramble over so grand a privilege, nor that 
the States who have these banks bang on to 
them with such tenacity, nor yet that those 
who have none are so anxious to enjoy a por 
tion of this privilege. It is a great privilege; 
it is an extraordinary privilege ; and it costs 
the tax-payers of this country fully $18,000,000 
in gold a year. This privilege enjoyed by them 
is worth fully that sum. If estimated in the 
ordinary currency of the country it would be 
safe to say that it is worth $25,000,000 a year 
to the persons who enjoy it; and why should 
there not be a scramble for this privilege? 

Iu the State which I have the honor in part 
to represent banking is free. It is done there 
upon gold. Everybody who has the means can 
establish a bank. He has no such inducement 
as is offered to the banks that are orgavized 
under this national law. Why should not the 
same system prevail here, and those who have 
money bank upon it without a premium being 
offered in the way of a six per cent. gold in: 
terest upon bonds to be deposited? If! could 
have my way I would wipe outall these national 
banks and replace their circulation with an 
equal amount of United States notes, whic 
are good security and good material upon 
which to bank. s 

Mr. President, this national banking syste™, 
in my judgment, is egregiously wrong. It 7 
oppressive and burdensome to the people, ant 
it is becoming more and more burdensome. 
The banks are demanding more and more 
year by year and month after month. Not 
content that even the small proportion of their 
capital which is required for the greater S® 
curity of the business community shall not 
draw interest, they even require for their Te 
serve fund a three per cent. certificate ; ®” 
their encroachments will continue, according 
to the present indications, until this Repub oe 
is bound hand and foot by them. That, ! 
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ems to me, . 
- adency of the nation. 
a did pot intend when I rose to say so much 
“have, but I am anxious that a partial 
. ae wd reform shall be accomplished by 
ten doption of the amendment proposed by 
North Carolina. Capital is 
ace vigilant. Bank capital looks out for 
7 n interests always. But who is to look 
interests of the great people who have 
y for the grand privilege over which this 
aa i ‘egoing on? Sir, we should not for- 
+ theit They are burdened enough 
egdy with taxation. If these banks were 
vaontinued the $330,000,000 of bonds that 
». now on deposit could be, and ought to be, 
der some easy and simple system, converted 
» non-interest- bearing United States notes, 
.n let that be the basis for banking and 
body a chance to bank upon that 


af 


ib « 
, Senator from 


»W 


e 
i 


‘ohte 
r imiuls. 


“al the 
4 ve every 
eapital. ion . 
But we see propositions presented in con- 
veetion with this bill to iner pase the interest- 
euring indebtedness of the nation; to even 
n $50,000,000 of the non-interest-bear- 
ing indebtedness, your recognized money, into 
nterest-bearing indebtedness; and that has 
been sustained by the argument of the distin- 
sahed Senator from Massachusetts, [ Mr. W1L- 
-oy.) and by others. That, it seems to me, isa 
proposition wholly uncalled for, and is in pre- 
cisely the wrong direction. Instead of going 
further in the wrong direction, we ought to 
retrace steps and come back to sounder prin- 
ciples, if we can see them. : 
[hat the southern States are in need of bank- 
ng capital there is no question ; that some 
States in the West require more circulation is 
clear. But if the national bunks were discon- 
tinued or thrown out of existence there would 
be a chance for the people in the South and the 
West, as much as for the people of New Eng- 
land, to avail themselves of whatever privilege 
of banking they might be able to avail them- 
selves of by having the common money of the 
country. 

We are told that the State banks were driven 
out of existence in order to give place to the 
national banking system. Suppose they were ; 
there is no reason why they should be suc- 
ceeded by so heavy a burden on the public as 
this great privilege which draws out of the tax- 
payers, as I said, $18,000,000 of gold a year. 
But, sir, I will not continue my remarks fur- 
ther at this time, lest we should fail to dispose 
of the subject at this sitting, for which all are 
anxious. 

Mr. MORRILL. Mr. President, I did not 
propose to debate this question at all; and 
should not have risen now but for the remarks 
that the Senator from Catifornia has just 
addressed to the Senate on this subject. He 
will permit me to say that, while I have the 
very greatest respect for him, he always sur- 
prises me when he undertakes to discuss 
hnancial questions, coming as he does from 
Valitornia, the golden State, and being an hon- 
ored member of the Republican party, which 
clings to good faith in the discharge of all 
public obligations. I confess 1 cannot con- 
ceive where he gets his peculiar financial 
notions. He need not have said that he was 
in favor of destroying the national banks when 
_ proposed to vote for the amendment offered 
by the Senator from North Carolina. What 
is thatamendment? ‘I’o reduce the interest on 
the bonds now deposited in the Treasury of 
the [ nited States by the banks to three per 
cent, What result would that bring about ? 
These banks pay to the Government two per 
cent. for the privileges that they have under 
the banking law. That would leave them only 
ne per cent. interest on the bonds deposited ; 
and the moment the bonds are deposited for 
banking purposes with the Treasurer the whole 
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© average amount of local taxation is some- 
hing like two to two anda half per cent. more. 


If the banks are to pay the national Govern- 
ae two per cent. of taxation and two and 


alf per cent. of local taxation, and have the 


capital becomes subject to local taxation, and | 


* ' 
ig to be our fate; such is the || 


| eral Government; but is that so? 


| part are only five per cent. 
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rate of interest on their bonds reduced to three 
per cent., they will be virtually giving one and 
a half per cent. for the privilege of circulating 
ninety per cent. of their own money, or ten 
per cent. less than they would have without 
banking privileges. Of course the Senator from 
California is in favor of this amendment, be- 
cause it brings about not only the destruction 
of this proposed increased amount of capital 
which is offered by the present bill, but it 
brings about also a destruction of all that has 
already been heretofore authorized. No new 
banks would or could be organized under such 
restrictions, and such as have been would be 
at once surrendered and wound up. 

The Senator unquestionably meant to state 
what was the fact in relation to this matter, in 
saying that the circulation of the national banks 
was a burden of $18,000,000 a year to the Gen- 
If they are 
six per cent. bonds there must be $300,000,000 
of them deposited, and that would amount to 
$18,000,000, which they receive as interest. 
They are not, however, all six per cent. bonds; 
But were not all 
those bonds due from the Government before 
they were deposited? Certainly they were. 
The parties who had these bonds either sub- 


| scribed for or bought them and paid for them. 


The expense of the Government is not in- 
creased one dollar thereby on account of the 
creation of national banks. The Government 
owed the debt before ; and all that the Govern- 
ment has done is to assert and exercise the 
exclusive privilege of granting such banking 
privileges as were formerly solely granted by 
the several States, and thereby appropriating 


whatever revenue is obtainable from such 
grants. ‘Take the case of my own State. We 


in Vermont sank more than the entire bank- 
ing capital of our State in the extra pay that 
we paid our volunteer soldiers in addition 
to what was paid by the Government, paying 


| them from the State treasury seven dollars o 


|| venient 


| 


month and considerable bounties; and yet 
when we were forced to take the national sys- 
tem of banking—and our State and our peo- 
ple surrendered their old and well-established 
system of banking with great reluctance—we 


| only got about one half the circulation under 


| the national system we enjoyed before. 


But 


| still we have an excess in proportion to the 


whole amount for the entire Union, for our 
population is small and our wealth not great, 
and therefore, if this bill passes, some portion 


| of that excess will be withdrawn from us, and 


it will be a very great inconvenience, because 
we have not. even now, more than about one 
half what we found by experience it was con- 
to have heretofore. The national 
Government charters banks to issue circula- 
tion and then refuses to surrender the field, 
but floats a larger circulation than all the 
banks it has chartered. 

But when the Senator from California rep- 
resents that the interest paid on the bonds 


| owned by the banks is a loss to the Govern- 


| the privileges much less. 


ment of $18,000,000 he is most certainly mis- 
taken. As I have said, this debt was owing 
by the Government before. We have that 
money to pay whether the banking privileges 
are conceded or not. The only question is 
whether we ask enough of these banking insti- 
tutions for the privileges which we grant them. 
I think the terms are much more onerous than 
were ever imposed by any State before, and 
I cannot suppose 


| that any Republican Senator proposes to pay 


| 


off the bonds held by the banks by a fresh 
batch of greenbacks; and yet that is the only 
obvious mode of saving the interest on them. 
But, Mr. President, my voice, on account 
of a sore throat, is in no tune to-day to talk on 
this subject. I only wish to call attention to 
the fact that so far as this amendment is con- 
cerned, as proposed by the Senator from North 
Carolina, it will have the effect to defeat not 
only the proposed addition to our banking 
vapital, but will destroy what we now have. 
Mr. WILSON. Mr. President, the Senator 
from California has declared, with assurance ' 


and pride, that in California banking is free; 
that they banked upon gold. 

Mr. MORRILL. And the rate of interest 
they pay is from twenty to thirty per cent. a 
year. 

Mr. WILSON. I have listened to the Sen 
ator from California during the past vear; I 
have seen his votes; and | have come to the 
conclusion that if his policy prevails no other 
State will ever bank on goid; we will have a 
system of irredeemable paper money fastened 
upon the country for all time. He has per 
sistently advocated not only the retention of 
the present amount of greenbacks, but the 
increasing of that amount, when he knows, and 
every man in the country knows, that what 
stands directly in the way of the resumption of 
specie payments is $350,000,000 in greenbacks. 
He knows, and I know, and every man in this 
country knows, that while we have $356,000,000 
of irredeemable greenbacks in this country we 
never will have a restoration of specie pay- 
ments; and the men who advocate that policy 
mean that we shall not have it. Many of the 
men who advocate this policy frankly declare 
they never desire to have specie payments 
resumed. 

Che Senator talked about privileges, about 
this struggle for the privileges of barks. Sir, 
I care nothing about the privileges of banks. 
[ own not a dollar in any bank, and care noth- 
ing about them. I have no interest in them; 
but I have an interest and the people of my 
State have an interest in taking care of the 
varied business interests of the State and of the 
country. 1 oppose this reduction, not in the 
name of the banks of Massachusetts, for I do 
not care a farthing whether they make one or 
two per cent. more or less, but | oppose it in 
the interest of the merchants, the manufac- 
turers, the mechanics, and the workingmen of 
Massachusetts. The business interests of that 
State, amounting, as they do. to five or six hun- 
dred million dollars annually, will be affected 
more or less by the passage of thisbill. In the 
name of the business interests of the State, in 
the name of the men who are laboring for 
wages, | oppose this disturbance of the bank- 
ing system, which will be felt around every 
hearthstone in that Commonwealth of toilrs. 

Sir, when the civil war broke out Massachu- 
setts had $64,000,000 of banking capital. Her 
banks were sound banks. Their bills circu- 
lated all over this country ; everybody felt safe 
in taking them, because we had a sound bank- 
ing system. We knew nothing of the beauties 
of the ‘‘ wild-cat’’ currency of portions of the 
West. 

Mr. SPRAGUE. Does the gentleman know 
how much circulation there was? 

Mr. WILSON. Ido. 

Mr. SPRAGUE. I should like to have him 


state it. 
Mr. WILSON. About twenty two million 
dollars. It did not vary a great deal from that 


amount. 

Now, sir, this banking system, so sound, so 
safe, so adapted to the needs of the people, 
was ours. ‘They had banks in other portions 
of the country. When the war came many of 
those banks failed, while our banking system 
lived. It metour wants; it was adapted to our 
interests. We were a manufacturing, amechan 
ical, a commercial, and a laboring people. 
We wanted more banking capital; we wanted 
more circulation; we required more money 
than an agricultural section of the country re 
quired. ‘lhe ideaof measuring the amount of 
active or banking capital or of circulation 
according to population isa perfectly delusive, 
an absurd, and unjust one. Some States need 
many times more capital and more circulation 
than other States of equal populations. Some 
townships want five times more, in proportion 
to population, than other townships. Take 
an active mechanical, manufacturing people, 
working for wages in those pursuits, and that 
people needs capital, circulation, money, and 
must have it. An agricultural community 
needs but little capital or cireulation, and uses 
but very little. There are towns in Massachu- 
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setts lying side by side of about equal popula- 
tions; one town uses ten dollars whee the 


| 


{] 
| 


other uses one dollar, and absoluteiy needs it. | 


jt is so all over the country, What is true of 
townships is true of States, and is true also 


with individuals. ‘The theory upon which we | 
founded this national banking system is ab- || 


surd, and if it is to be carried out, is to be 
adhered to, it is despotic and oppressive beyond 
measure, Iowa, Nebraska, and Kansas have 
quite as many people as Massachusetts. Is 
commercial, manufacturing, and mechanical 
Massachusetts, with hundreds of thousands of 


toilers for wages in varied industries, to have | 
no more banking circulation than those agri- | 


cultural States? Can absurdity further go? 
Can any system be more oppressive than this? 

Sir, the only sound theory upon which you 
can maintain the national banking system is 


that of free banking. Then banks will be | 


creaved where they are needed; then capital 


will go where it is wanted; then banks that are | 


needed and well managed will stand, and banks 
that are built up in a day where they are not 
needed will perish in a day. 


I do not say that the claim made by the | 


Senator from North Carolina is unjust. It is 
just; and I should be ashamed here or else- 
where to defend the present unequal systera. 
I desire to say a word to our friends from the 
southern States and from the western States— 
the States outside of Ohio and Indiana. I 
expect little from those States. Our Repub- 


lican friends were stampeded by Pendleton two | 


years ago; and whenever mention is made of 
greenbacks or bonds, they show signs of alarm 
in Ohio and Indiana. The rest of the western 
country have never been so alarmed. 

We have had more foolish things said and 
more ridiculous utterances from the State of 
Ohio and the State of Indiana during the last 
three years, since Pendleton stampeded our 
Republican friends, than in all the rest of the 
world besides. I expect nothing from Ohio 
and Indiana until our Republican friends get 
sane again, as | hope they will soon. But | 
ask the men from lowa, Minnesota, Michigan, 
and Kansas, and I ask our southern friends, 
while they demand, as they have the right to 
demand and should demand, that they shall 
have an increase of banking capital and cireu- 
lation, not for the purposes of making money 


by banking, but for the purpose of disclosing || 


their business interests, let us of Massachu- 
setts alone. We shall have an opportunity to 
test their liberality. In this Congress and out 
of this Congress, everywhere and on all occa- 
sions, | have striven to build up their section 
of the country. I will give to it all that I 


will ask for my own section. Sir, we had | 


$64,000,000 of banking capital in Massachu- 


setts. The war came on. Our banks were |! 
'vote to fund $50,000,000 of greenbacks, let 


forced to go into the national system or perish. 
‘These banking institutions were adapted to our 
needs. Wehad no agricultural lands ; we had 
no mines; we had nothing. God had given 
us little; but we had contrived somehow to 
establish manufactures, the mechanic arts, 
commerce, industrial pursuits, until we had 


something over one thousand million dollars of | 
property. We earned about five hundred mil- || 


liou dollars a year by our various industries. 


We sent one hundred and fifty-five thousand | 


men into the war, of whom fourteen or filteen 
thousand were killed, and thousands more 
were wounded, We paid $20,000,000 out of 
the treasury of the State, most of which we 
owe now, to men whose wages were hecessary 
for the support of their families to go into the 
war. It costs a people who depend upon their 
mechanical industries and the labor of their 
hands more to go to war than it does a purely 
agricultural people. A man may leave his farm ; 
the sun will shine and the dews and rains will 
fall for him; his grasses will grow, his cattle 
will thrive, and his property, with little labor, 
will support his family. The man who earns 
a few hundred dollars a year for the support of 
his family, when he is taken away his family 
has to be cared for. Nothing grows for them 
while he is away from his place of toil. That 





was the condition of most of our people in New 
England, and they sacrificed much for their 
country. 

Sir, we have a straight jacket upon us in the 
form of a banking system limited to $300,- 
000,000, distributed under a peculiar condition 
of things at a time when several of the States 
were out of the Union, when most of the new 
States of the West had no banks and had no 
money to establish banks. Now we want a 
new distribution. Letushaveit. We ought to 
have it. Instead of my amendment providing 
for $50,000,000, it ought to be $100,000,000. 
Let us have a redistribution. Let the South 
and the West have banks; let them have an 
increase of circulation. Keduce your green- 


backs $50,000,000 or $100,000,000 and allow | 


that increase of bank-note circulation. What 
does it cost? It costs about one and a half 
per cent. on the amount of circulation. Your 
taxation, as you have been told, amounts to 


four and a half per cent., and so it costs the | 


difference between that amount and six per 
cent. Why not do this? Why not be just? 
Why not be liberal? Why strike a blow at an 
industrious, toiling, struggling people, who, if 
we are to rely on the statements of the Senator 
from lithode Island, are about perishing? 

Sir, 1am not among those who believe that 
the country is perishing. ‘There is not a sec- 
tion in the loyal States that is not richer now 


| than it was ten years ago. Is there a city that 
| is not growing? ‘There is hardly a great in- 


terest that is not-greater now than it was then. 
The country is increasing in material pros- 
perity, increasing in power and in intellectual 
force, and in morals, too. ‘Those whom Mr. 
Lincoln was wont to call the ‘ plain folks,”’ 
the farmers, the mechanics, the moderate busi- 
ness men, make up the great body of our peo- 
ple. They stand upon their own acres; they 
toil in their varied avocations and labor at 
their many callings; they build the school- 
houses; they send their children to school; 
they build the churches of the living God; 
they fill those churches ; they are more intelli- 
gent, more wealthy, more moral, more power- 
ful than ever before. ‘They earry the country 
on their shoulders. It is for that people that 
I stand here to-day to oppose this oppressive 
proposition. I want to see the toiling men 
who are engaged in busjness left during the 
year undisturbed. If they are let alone [ ex- 
pect Massachusetts to add $50,000,000 this 
year to the accumulated capital of the people. 

Sir, | ask the Senator from North Carolina 


| who has indicated his willingness to vote for 


this $50,000,000, I ask the Senators from that 


|, section of the country to do the just if not the 


j 
| 
} 


| 
] 
| 


liberal thing. Lask those gentlemen to take 
$50,000,000 for banking circulation for their 
section of the country. If they do not wish to 


them vote to retire them. We shall have dur- 
ing the year to come, if we have good crops 
and no great calamity befalls the country, 
$50,000,000 of receipts more than our expendi- 
tures. Let the receipts over our expenditures 
be used to retire these greenbacks. My ori- 
ginal amendment proposed to retire greenbacks 
without stating how we might retire them. 

Mr. MORTON. Whichare you for, retiring 
or funding? 

Mr. WiLSON. 1 would retire them if I had 
the means to do so. 1 would retire or fund 
the greenbacks. 1 would do any reasonable 
thing to get the greenbacks out of the way ; 
for when we get a greenback out of the way 
we have taken one step toward giving this 
country a sound currency. If we could get our 
greenbacks down to $150,000,000 we might 
redeem themin gold. Then wecould force our 
banks to enter upon the policy of resumption, 
no matter what the cost might be. [am not 
to be governed by bauks or any other interest. 
1 would compel these banks to redeem their 
notes at some central poiat or points in green- 
backs now. I would compel them to put 
themselves in a position to resume specie pay- 
meats, if it cost every dollarthey made, during 
the next three years. Banks are instruments 
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a ’ 
ir; commerce, of mechanic arts ; 
'tures, of industries. They are to | 
| the interests of labor; and so far ; oo ens in 
_be used in the interests of labor — 1€Y Can 
ductive industries Iam for cheri hi Of pro 
T + Salbg 
When they fail to be the instrumen; "8 Mein, 
duction, of labor, and become the mee wae 
izations of capital, I cherish them ~ oe 

Sir, Senators may put this amendme” 

. ° ‘ Thent 
any form, either of funding or retiring ~~ 
can fund greenbacks or retire tg You 
receipts this year over our appropriatio, Vur 

we have an ordinary year of prosperity ‘nj 
the revenues are collected more honesi|y 
they have been heretofore, will give the ; ~~ 
to retire the $50,000,000 of greenback Pte 
lation. If not, what is the interest on : 
million dollars, more or less? We earn ia ‘ 
|, country $15,000,000 every working day ofc. 
year; $90,000,000 a week ; $5,000,000 000 » 
/year. Anything that disturbs that producti ; 
for a few days throws away many million 4, 
‘lars. What we need is a sound currency apd 
a wise financial policy. There are those who 
| are willing now to increase our circulatioy . 
| the purpose of avoiding the effects of this jy). 
Ido not think it wise to increase the ciroy!, 
| tion of irredeemable paper, for I think we ied 
more now than is for the permanent interes; 
| the nation. 
| But defective as is our system this country 
has not been ruined under it, and is not to po 
‘ruined. The country will continue to grow iy 
prosperity and in power, wiill increase in intel. 
ligence and in moral force. Its condition was 
‘never so hopeful as it is now. I at least haye 
-never had so much hope for the country as | 
| have now that it is free. Many interests are 
temporarily depressed, but there is general 
|| prosperity, Business men must learn to meas. 
/ure their profits, not by the enormous profits 
of one or two years during the war, but by the 
average profits of years, During the war farm: 
'ers, mechanics, laborers, merchants, manu 
'| facturers, all made a great deal of money, mai 
\itsuddenly. Since the war they have not been 
|}able to make money as they did during ti 
] war, and they have been fretting about it ever 
| Since the war. The last four years were better 
business years than the four years preceding 
the war. In my judgment this nation, tliat 
portion at least of it that was loyal tothe coun: 
try, has suffered, is now suffering, and will 
continue to suffer more from prosperity thas 
from poverty. If this nation has been demoral 
ized it has been demoralized by prosperity 
| rather than adversity. It should be the effort 
of all of us to protect the country from harm, 
whether it comes from prosperity or adversity. 
Mr. MORTON, Mr. President, the plea is 

now made that to take $20,000,000 circulation 
| from Massachusetts and the eastern States is 
to oppress and disturb the working men and 
| interfere with the ordinary business of those 
States. That would be a consideration 1 i! 
|were true. The first question tobe considered 
is is it trae? Massachusetts has under this 
|| system in actual circulation now $97,000,000 
| Is it pretended that that money is actually cir 
'| culating in Massachusetts, and that Massachu 
| setts for her business requires that mot 
If that is true, then there may be some ‘ore 
in the argument of the Senator ; but it is bo 
‘true. There is an excess of circulation 1 
| Massachusetts ; and where does that exces 
|| go? It goes to the West and to the Sout 
|, but they have to pay for it. The banker in 
| Massachusetts first gets his interest, and \! 
|| man who gets the money of him to do busines 
}on in the West and South then gets anotic 
| interest, and that makes two interests. 1! ¥° 
\take this excess from Massachusetts that s!° 
‘| lends ata profit to the West and the South - 
| give it to the West and the South in te Of 
|| place, Massachusetts still has left all the circu 
|| lation that she needs for business, and all (ha! 
|| she loses is the interest on the money. pes 
|| does not affect the working man, but it affee's 
|| the banker aud the capitalist. The arguac’ 
of the Senator, to be good for anything, i 
‘depend upon the fact that Massachusetts 0% 
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Wiae no more C 


‘reulation than she needs; but 
now that is not true. We know that 
they ean coal and and Massachusetts and other 


used 
1 


, o Cat F je i : . Q 

d of , HOC” “Sates are lending their money to the 
bg th } +o the South; that the money is sent 
a ; there anyhow. It is away from 


ve eer as completely as if it was taken away 
longer ha operation of this bill ; and the loss 
isetts consists in the loss to her 


din vr seach 
, -s, and not to her workingmen. 


m. - cay. Mr. President, that the financial 
uo ¢ my friend from Massachusetts is very 
erity 4 “ting, On last Thursday, | believe, he pro- 
SUP than , on inert ase the circulation $50,000,000, 
1€ mo twas objected to. My friend then proposed, 
CK Cirey «oid that objection, to retire $50,000,000 
On a fey somwenbacks. How? By funding them into 
in th “yety bonds, and thus adding $2,500,000 
ay » volume of interest to be paid by this 
100,000 g Government annually in gold. That was ob- 
Oductigg ced to; and now my friend has got another 
lion q It is that we shall not fund these 
ney “f kx. but that we shall retire them when 
ng : me into the Treasury by cancellation ; in 





tion {oy oil ; - words, that we shall collect $50,000,000 
of revenue per annum, and retire the 


4 obacks thus collected by cancellation, so 
we ha } © ll to give to the West and South a banking 


tere lation and leave to the Kast all she has got. 
Phat ig very generous to the whole country 

cou ; ware that we shall collect $50,000,009 

10 .and above the wants of the Government 
) gt -der to retire greenbacks and thus furnish 
in in F oom for a banking circulation, or that we 


| fund them into ten-forty bonds, and thus 
id $2,500,000 to the annual interest paid in 
3 | | in order that our friends there may do 


4 


what? May keep an excess of circulation that 





lo meas oretense that if it is taken away from them it 
IS profits will disturb the workingmen and the ordinary 
AL Dy | | ss of those States. I want to strip that 


ar arm pretense of all its disguises. Sir, this excess 

Mani S f circulation in the Mast is not used there, but 
y, mad tis sent to be used in other places, and the 
nol © result isa double interest. I was assured by 
ring | the Senator from North Carolina [ Mr. ABsorr | 


ib ib ¢ S awhile ago that they had to pay thirty per cent. 
; r their money in that State. Am I correct? 
receding Mr. ABBOTT. The ordinary rate of draft 
tuat s two and one half per cent. and sometimes 
three per cent. per month, 

Mr. MORTON. Their paper which they get 
discounted is sent to New York. ‘They do it 
hrough brokers’ offices there. They have their 
The money goes from New York 
and from Boston and from Providence, but it 
goes under circumstances that require those 








( 


agencies, 





Persil) who use it to pay two or three times the rate 
e plea of interest they ought to pay. 
culat Mr. President, the proposition of the Sen- 
state ator from Massachusetts’as it stands here is to | 
se lund $00,000,000 of greenbacks into ten-forty 
oe bonds; and | understood him to say on Fri- 
on } lay, distinctly, and that I understand is the 
ae poley of my friend, that all the greenback 
ler cireulation should be retired by funding. To- 
we day he says retire by cancellation, but as his 
ally amendment stands here it is by funding, 
lhat is the policy that has been long advocated 
mn by that Senator and by others, that this green- 
ne 101 f eck circulation shall be retired by funding. 
What is the effect of it? ‘The Senator says 
ope retire the whole of it. Why, sir, that will add 
_— >¥94,000,000 to the interest-bearing debt of 
on ‘his country. It will add $17,800,000 to the 
uker annual burden of interest to be paid by this 
and “overnment. It will increase the volume of 


interest from about one hundred and thirty- 
mou ‘ree or one hundred and thirty-five million 

If dollars t ee 
“ars to over one hundred and fifty million 


v can lend to the South and West under the | 


orece 
| gress. 
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To expand the banking circulation, to be re- 
deemed in what? ‘Io be redeemed in gold? 
No, sir; to be redeemed in greenbacks. Mr. 
President, I will never consent, so far as I am 
concerned, to increase the volume of bank 
circulation in this country until there is some 
provision made to require those banks to 
redeem in coin. 
backs. 


They now redeem in green- 
It is one paper circulation based on 
another paper circulation, and the eredit of the 
Government of the United States is, after all, 
responsible for the redemption and payment 
of that currency. Here are $356,000,000 of 
greenbacks upon which the Government of the 
United States pays no interest. It is said now 
that we shall get clear of them by funding 
them into ten-forty bonds. That will require 
$17,800,000 to pay the interest in gold every 
year. 

I donot believe that any measure which pro- 
poses to increase the interest-bearing debt of 
this country ean receive the sanction of Con 
I do not believe that the people will 
consent to increase the volume of annual inter- 
est either $17,800,000 or $2,500,000, or 
other amount. 


any 
If there is any policy that | 
think is now agreed upon by the country it is 
that the volume of the interest-bearing debt 
shall not be increased. Therefore to adopt 
the amendment offered by the Senator from 
Massachusetts is to defeat this bill. 

Il do not know whether it is in order just at 
this time, but I shall propose as an amendment 
to the original bill to strike out in the thirty- 
second line, section four, on the sixth page 
of the bill, ‘‘$20,000,000" and to insert 
** $30,000,000 ;’’ so that it will read thus: 

And continuing thus to make the reduction pro- 
vided for by this act until the full amount 
$30,000,000 herein provided for shall be withdrawn, 
and the circulation so withdrawn shail be distrib- 
uted, &e. 

I think $20,000,000 is too small an amount. 

The PRESIDING OFFICER, (Mr. WI-- 
LIAMS in the chair.) That amendment is in 
order at this time. 

Mr. MORTON. Then I offer that amend- 
ment, to increase the amount from $20,000,000 
to $30,000,000. ‘Twenty million dollars will 
give to the nine southern States, that now, I be- 
lieve, have no banks, but little over two million 


ot 


| dollars apiece, while others, western States that 


have scarcely any circulation, will get none. 
It is but a small amount compared with the 
real demand; and [ think if we were to accept 
$30,000,000 instead of $29,000,000 it would be 
very liberal in those States that now have a 
deficiency of this circulation. 

Mr. SAWYER. I desire to offer an amend 
ment. I notiee that in the thirty-eighth line 
of the fourth section of the bill, as originally 
reported by the committee, these words occur : 

And upon failure of such bank to return the 
amount so required within one year aforesaid it shall 
be the duty of the Comptroller of the Currency to 
sell at public auction, having given twenty days’ 


| notice in a newspaper printed in Washington city 
| and New York city, an amountof bonds deposited 


by said bank, &e. 

I wish to limit that to sixty days from the 
date of the requisition, and | offer an amend- 
ment in accordance therewith. 

The PRESIDING OFFICER. That amend- 
ment is not now in order. It will be afterthe 
action of the Senate upon the amendment pro- 
posed by the Senator from Indiana. 

Mr. SAWYER. Then I[ will offer it when 
it isin order. I wish, however, to say a few 
words in reply to some of the remarks of the 
honorable Senator from Massachusetts. I am 
as much disposed as that Senator to be liberal, 
to be magnanimous. Iam as much disposed 
as that Senator is to listen with satisfaction to 


357 


Island and of Connecticut did, involuntarily, 
and against their will, yield their State bank 
system to give place to the national bank sys- 
tem, that they went unwillingly into this svs- 
tem, we all When they got this large 
excess of circulation the war was already over, 
the last rebel soldier had laid down his arms, 
Government bonds were considered a certain 
and safe investment, and banking under the 
national banking act was regarded as a very 
profitable operation. 


agree. 


Now, while | am willing to accord to them 
all praise for coming under the operations of 
the national banking act and giving up what I 
concede and what the country knows was one 


| of the best banking systems in the country at 


any time during its history, | am not willing to 
concede that there was any particular merit in 
the year 1865 in bringing their old State banks 
under the operations of the national banking 
law, and it was at that time that this large 
excess of bank circulation accumulated in those 
States; and I concur most fully with the re- 
marks which have just been made by the hon- 
orable Senator from Indiana, that the States 
of Massachusetts, Rhode Island, and Connee- 
ticeut do not use this circulation at home; that 
the advantages of this circulation are not re- 
quired locally, but the circulation is used there 
to discount paper from other States, to send 
into other States, and that the chief advantage 
to those States is the fact that they draw the 
interest on it. If the banks were located in 
South Carolina or North Carolina, in Georgia 
or in YVicuisladin that circulation would be car- 


ried into the channels of trade wherever the 
| 


| channels of trade required its use, just as much 


as though they were located in Boston or 
Providence. 

l object, however, to the amendment of the 
Senator from Massachusetts, not because it 
might not relieve the southern States, not be- 
cause there is anything perhaps radically unjust 
in it, but because I am convinced—and I have 
no doubt that Senator is equally convinced 
that it cannot pass this Congress at all. The 
question is a practical one. It is well under- 
stood on this floor, it is well understood at the 
other end of the Capitol, that unless this bill 
passes at this session of Congress there will 
be no relief granted to the southern and west- 
ern States in this matter. It is well under- 
stood here, and I believe that it is the object 
of these various amendments, that if a measure 
is proposed and passed by the Senate to in- 
crease the interest-bearing obligations of the 
Government the bill will fail in the other end 
of the Capitol, and it will likely fail here; but 
it will certainly fail there at any rate. 

No proposition to expand the curreney will 
be entertained by this Congress at this session, 
and no proposition to increase the interest- 
bearing obligations of the Government. [ 
therefore oppose, one and all, these amend 
ments which propose another plan of redistri 
bution of the currency, because this is the only 
one which we have the slightest hope of pass- 
ing, because the United States generally, out- 
side of New England and New York, demand 
some increase of banking circulation. Weare, 
therefore, unless we pass this bill, to go home 
to our constituents and say that, notwithstand 
ing there are certain eastern States who are 
possessed of this very large excess over their 
proper proportion of the circulation which is 
allotted under the national banking law, we 
have been accused of injustice in attempting 
to withdraw it from them, and have succeeded 
in doing nothing to relieve the wants of our 
community. Idonot remember a single meas- 
ure passed at the late session of Congress cal 





tha dollars per annum. his or any other Senator’s praises of the sac- | culated to relieve the wants of the business 
ul , he Senator says that the great difficulty in | rifices of Massachusetts and New England || communities of the South. This is the first 
= the way of returning to specie payments is the || during the war. But I submit that it is not || measure of practical importance to the South 
e ¢ greenbacks, Suppose all the greenbacks were || right, it is not logical, it is not pertinent to || which has had a chance of passing at the late 
Tha retired to-day, would that bring your bank || this debate, to talk about the sacrifices of || or present session of Congress. he 

po paper to par? Would it be worth more than | those States in the war in reference to the While I should be glad to have = bill 0 
bal Seventy-five cents on the dollar if you strike | large excess of bank circulation which those || accomplish this object passed without injuring 
gumen Cut of existence all the greenbacks and put || States have. That up to the time when they || the interests of any class, even those men who 
g, mus ‘Hat amount of bank currency in its place? || got to their fair proportion of bank circulation || live by money lending in the eastern States, I 
tts has Certainly not. Bat what does he propose? |i the States of Massachusetts and of Rhode ' must nevertheless say that the demands of the 
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section which I represent are such that we must ! State Governments for the privilege of circa- | 


have relief, and we shall not be satisfied to go 
home without getting it, even though we be 


accused of taking from the banking circulation || 


of New England, in which her Senators claim 
that she has a vested right. I cannot see that 
vested right. If she had obtained just her fair 
share of cireulation during the war, if there 
was no demand for it anywhere else, if the 


amount of banking capital was not limited to | 


$300,000,000, I could understand that it might 
be unwise to take it from her; but the whole 
country is complaining that all the profits which 
arise under this national bank law—and it seems 
to be generally understood that there are large 
profits connected with the business—are dis- 
tributed in a few States. 

We are told that this bill will not help us, 
that the circulation is of no consequence, for it 
will go where it is needed. I admit that to 
some extent; but I ask why it is not just as well 
for it to go from Louisiana and South Carolina 
as from Massachusettsand Rhode Island; why a 
State which has less than forty cents per capita 
of circulation under the national bank act has 
not a good reason for going to a Staite which 
has, as I believe the State of Rhode Island has, 
thirty-two dollars per capita? 

Mr. SPRAGUE. Sixty. 

Mr. SAWYER. Sixty dollars per capita. 
I thank the Senator for the correction. The 
State of Rhode Island before the war had some 


three million dollars of circulation, as I under- | 


I do | 


stand, and now has over twelve millions 
not remember the circulation of Massachfsetts, 
but I think the distinguished Senator from that 
State said it was $20,000,000 before the war, 
anditis now $60,000,000, three times as much ; 
and yet we are told that it is improper to dis 
turb that condition of things. Why, sir, their 
laborers, their farmers, their mechanics will 
not sufier from this. It will be simply the 
men who make their interest out of supplying 
the rest of the country with circulation. If 
we go to Massachusetts and want to buy the 


circulation which is alloted to a national bank | 


we can do it by paying them six or seven per 
cent. ‘They will sell that privilege to us for six 
or seven percent, It is said by some Senators 
thai we could get it cheaper under that system 
than under the other, but if they can afford to 
sell their circulation to a southern bank and 


not let their material interests suffer, I want | 
to know why they cannot afford to allow a | 


general law act so that it shall take their cir- 
culation from them? 

Mr. President, | hope that this bill will pass 
just as it came from the committee, not be- 
cause I should not be willing to accept some 
proposition like that of the Senator from Mas- 
sachusetts if I thought it would bring about 
the desired result, not because I should not 
be willing to see a new scheme developed if I 
were satisfied that it would saanmelah the 
desired result, but because I am convinced, 
and | think other Senators are convinced, that 
unless this bill passes no bill will pass, and 


unless this bill passes at this session we shall | 


have to go over to the next session of Con- 
gress and have the same kind of debate here 
again, 
lief; the circumstances are such that we can 


get relief at this session of Congress in no | 


other way than by this bill, and therefore I 


hope the friends of the biil will stand by it to || 


the last. 

Mr. CORBETT. I desire to call the atten- 
tion of the Senate to the amount of tax act- 
ually paid by the banks. This tax is returned 
to the people, who pay it. If the proposition 
offered by the Senator from Massachusetts is 
adopted the banks will, according to the pres- 
eut statement, pay back to the people just 
about the amount of tax which they cost the 
Government. The full amount of capital of 
the national banks is $422,000,000. 
banks is issued $300,000,000 of bank currency. 
These banks pay the General Government in 
taxes $9,525,000 and to the States $8,813,000, 
making a total of $18,338,000. Here $18,000,- 
000 is paid by these banks to the national and 


The South and the West demand re- | 


To these | 


| lating $300,000,000 of national bank notes. 
| Senators must concede that we have to pay the 
interest on the bonds which are deposited with 
the Government for this bank circulation, 
| whether they are so deposited or not, unless 
| we inflate the currency with legal tenders to 
such an extent that we can never return to 
specie payment. Unless we have the assist- 
ance of the banks, and throw the responsibility 
partly upon them, it will be impossible for us 
to return to specie payments, because with 
$100,000,000 of gold in the Treasury we can- 


not pay $700,000,000 of legal-tender notes. || 
| We must reduce the amount of legal tenders || 


before we can return to specie payments. I 
merely rose to call attention to the fact that 
by the last report of the Secretary of the Treas- 
ury the banks, for their $300,000,000 of cir- 
| culation, actually pay over $18,000,000 of 
| taxes to the General and State Governments. 

Mr. SPRAGUE. Mr. President, lam glad 
that this bill is before the Senate and that the 
Senate have discussed it as long as they have. 
I believe that when there is talking, speech- 
inmaking, and declaiming here there will be no 
| vicious legislation. 
when I first came into this body; but [ must 
confess it was because I did not understand and 
could not comprehend the language and the 
| views that were expressed all about me when 
the subject of speech-making was excessively 
disagreeable ; but | have changed my opinion 
in that regard as well as upon various other 
subjects appertaining to the affairs of this 
| country. I have never heard, I think, in my 
| life so much ignorance displayed in any matter 
as I have in the discussion. of this banking 
question to day. Such is my opinion; it may 
not be founded upon correct premises, but if 
[ have any experience whatever and any knowl- 
edge of the subject, I must confess that my 
judgment is in the direction that | have indi- 
cated. 

In 1866 the exports of Great Britain amounted 
to £188,000,000 sterling, or in currency value 
nearly thirteen hundred million dollars. Her 
| imports during the same year amounted to 
£295,000,000, nearly twenty-one hundred mil- 
liondollars. She accomplished that great work 
ona currency of about two hundred and ten 
million dollars. It may be pleasing or displeas- 
ing to members of the Senate and to the country 
to be informed that during the period we were 
engaged in war, from 1860 to 1867, for we have 
hardly yet been absolved from the war, she 
reduced the taxes on her people $125,000,000 
in currency. If it was a question of currency 
on which trade is established and carried on, 
certainly the amount that the people of Great 
Britain have engaged in their operations, judg- 
ing from the amount required in this country, 
must be insuflicient ; for we have, to do the work 
that the people of this country are engaged in, 
nearly seven hundred million dollars in eur- 
rency. Is it, then, a question of currency that 
enters at all into the calculations of the finan- 
cial condition? It 
undérstood and calculated upon that there is 
nothing exported from this country except raw 
materials, and there is nothing exported from 
| Great Britain except manufactured articles to 
any very great extent. We export the soil in 
| the shape of cotton and tobacco, and not one 
cent in effect against the $1,300,000,000 of 
| Great Britain in 1866, and augmented for the 
| three years since to a much larger amount. 
| What office does eurrency perform? What 
| is its condition in reference to banking and to 
| the business of the country? These banks 
receive the currency in the beginning. They 








their customers’ securities. 
_ hever returns to the banks except in insignifi- 
| Cantamounts. The banking is done upon the 
| Securities that have been received, and on those 
|| the curreney is issued and never returns. So 
| it is beyond a peradventure that the business 
|| of the country is not conducted upon the eur- 
| rency. Where, then, is this currency? I will 
presently inform the Senate. 


I was not of that opinion | 


must be observed and | 


| discount the currency to their customers for | 
| 





This currency | 


| exportation of Great Britain, 
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The Senator from Massachusetts hasing as 
us that the country is growing rich, a 4 Ormed 
denied his proposition. He has stated I have 
amount of production in the State of weite 
chusetts and in the country has been ee 
80 ; but he has not entered upon that fi ” a 
important consideration of this question Wore 
the amount of production is of no couside, tay 
whatever except where that production yee 
a profit beyond its cost. I do not antar 


country produces the amount indicated by _ 


there 18 not 
O8t 18 greater than 


dollar of wealth in it if its ¢ 
the sum it receives. 

I said in former remarks Upon this gubjon 
that a speaker must first do away with ‘the 
impression that he is a knave before his - 
can receive the proper consideration that jt 
intrinsic merit entitles it to. I was not ay 
when | uttered that remark that I was - 


as ne; 
| the truth as I have subsequently found to be 
nm ° . ° ’ ) 

the case. There is in this Senate such an _ 


pression; and it has come, perhaps, from jy 
own State, judging from a paragraph ina yey. 
paper owned and coutrolled by my colle 
in which it is said, in an editorial, that Goyer. 
Sprague is embarrassed in his business aif, 
and by his attention to public matters, |), 
Senator from Massachusetts, the chairmay , 
the Committee on Military Affairs, will adm 
that in the discharge of my datiesas a mem\ey 
of that committee at the last session my labors 
were certainly not of a very arduous charactor 
and so of all the committees on which I served 
during the last session of Congress; so that jt 
is quite clear that in that respect the suggestion 
had no foundation in fact. ‘The Senate can gis 
remember, if they will recall the transactions 
of the last session, that public business did not 
come from me. If there was any anxiety eon. 
cerning public affairs it belonged to some other 
Senator than myself; so that is an untrue 
statement. 

I deem it due to the Senate and to those 
who are interested in the subject-matter that | 
am endeavoring to bring to the attention of 
the Senate and the country that they should 
know these facts. It seems, | do not know 
why, that forthe last three months everything 
in which the firm that when I am at home | 
take an interest in, and all the other enter- 
prises in which I have been engaged, have 
culminated successfully beyond any other year 
or even any three years in which | have been 
engaged in business. It may be also gratity- 
ing to those who may be interested in the 
subjects which have been brought forward to 
know that I have not received nor called for 
any information concerning my private affairs 
since I have been here at the last and the pres: 
ent session, nor have I heard anything about 
them but three times; so that attention to my 
private business and anxiety concerning 
could not embarrass me or lead me to erro: 
neous conclusions concerning the state of te 
country. 

I have in my drawer that which Europe, with 
the exception of Russia, and this country have 
been for fifty years trying to develop, and | 
have brought it toasuccessiul consummation— 
the manufacture of Russia iron ; but | cannot 
manufacture it in this country in consequence 
of the absorption of capital by the acts of Vom 
gress and by those who now hold the cap! 
of this country and use it rough-shod in ea 
barrassing every interest and in destroying and 
confiscating all branches of property and iW 
dustry throughout this whole country. | have 
in my hand also the result of experiments !! 
the successful preservation of wood, which w'' 
save this country billions of money. My <4 
vestment in that has been paid for by the sae 
of the right for one State, and [ control i. ' 
have brought to a successful development 
which Europe for the last fifty years has bee 
striving for in the production of fine yarns 0" 
of the ordinary staple of cotton. I have prove’ 
the success of the experiment, that as high 
No. 80 yarns ean be produced from an aver 
age fair quality of New Orleans cotton. | 

When those who had charge of my business 
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nd left it to me. they were producing 
dice oven thousand pieces of calico cloth in 
ck. not of a very superior character. Dur- 
b Hees past year that institution, without much 
ne Fiditional apparatus Or capital, has pro- 
“? ere thousand pieces a week, and it is 
: sa carried on at twenty and tweuty- 
pas for eovton, while all New England 
_ oe fantuni’ upon a value of nearly thirty- 
oo the same quality. An article 
sch enters into the production of that prod- 
» almost to the same extent 1s being intro- 
ad ‘nto it at a price averaging twelve cents, 
ey those about me are compelled to employ 
-, wenty. If there is any anxiety concern- 
that state of things it 1s beyond my calcu- 
a to understand it. ‘ 
sir. the insinuation came before the article 
-y me in private communications, and from the 
very people who now exercise the vicious and 
jamnable influence over all the industries of 
‘his country to which I have adverted. 
“It is not my purpose at this time to give 
otterance to my views of the character of those 
«ong, or to give to the country a history 


ns all n 
f pernicious influences that they have exer- 


lied @ 


ue 


au 


ceuls tor 


il 


it 
| 


'| ations placed before him. 


I); 


in. Five or six men manage each of these } try and Great Britain. I have obtained some 


' and to 


institutions. Is it hard to control these men 
by interesting them in the profits of operations 
or by the pride of social attention? Thus falls 
all this mighty power into the hands of those 
who will use the means to exercise control of 
it. The banks, then, are tools to be used by 
the men behind them, and they come here for 
legislation in theirown interestand to promote 
the advantage of their masters. 

Mr. ABBOTT. If the Senator from ithode 
Island will yield, I will make a motion that 
the Senate proceed to the consideration of 
executive business. 

Mr.SPRAGUE. Notat present. Is it the 
habit of men constituted like this assemblage 
and the other House to bow in obedience to 

believe in the suggestions made by 
wealthy capitalists? The same influence is 
operating on every public officer in the land, 


| and if he be not more than human, as I have 


sed from the beginning of my public career || 


until the present time, where they have dis- 
saced the whole annals of the State if it was 
~ ie public; they have made cowards of men, 
se raced regiments of men, disgraced a State, 
1 soraced au army, disgraced a country. I will 
fornish the information on some subsequent 
ceasion. It is only that which might be 
expected in regard to a man who takes an 
ndependent stand in this country contrary to 
ce who are wielding unbounded control, 
who have the control of your legislation, your 
business, your capital, and who make Senators 
the objective point of their attack, who corrupt 
wherever they touch. It is as I might have 


ra 


expected. ; 
assembly or in the other House, or engaged in 
any public or official duty, that can stand the 


Sir, if there is any man in this | 


attacks, that can stand the corruptive influences 


of the powers now urged against me, he is 
more thanagod. It cannot be done. 
influence is to-day riding rough-shod through- 
out the country, and yet the Senator from Mas- 
sachusetts tells us that all is serene! 

A capitalist is he who has money or whose 
credit enables him to command money. He 
knows nothing or next to nothing of any of the 
requirements of the trade and industry of the 
people, and he cares nothing except to use 
them. 
organized capital, like, for instance, the banks 
of New York. These banks have first the 
currency issued to them by the Government 
of the United States; then the deposits of 
national banks in the interior; then the de- 
posits of small capitalists, who receive a small 
doing business; then the deposits of postmas- 
ters, pension agents, Navy and Army disbursing 
oficers, and a host of other Government offi- 
Cialis, 

Here is collected a mighty power, either for 
good or evil, to be used in the interest of the 
people or against their interest; and in addi- 
lion to this mighty power there is exercised 
the facility of indorsing or certifying checks 
to an amount perhaps larger than both the 
ceposits and capital. Thus is created one of 
(he mightiest engines that ever existed on the 
lace of the globe. Isit exerted in the interest 
oi trade and commerce? Where is your com- 
merce? I have told you that your trade was 
unprofitable, Is it exercised in the interest of 
the agriculturists of this country? I have on 
my table undoubted evidences of the want of 
prosperity in all the interior portion of the 
Western country separated from thecities. Cer- 
‘tinly this great engine has not exercised itself 
la the luterest of any of these industries. It 
issomewhere. It is at work. 
remains idle in the hands of good, bad, or 
‘udifierentmen. These banksas ageneral thing 
are managed by men whoare ignorant of every 
other pursuit than that which they are engaged 


‘That | 


His management is first to seize great | 


previously said, he will surrender to the tempt- 
Here, under my 
own observation, was an offer to a $38,000 
clerk to report upon a certain matter in a cer- 
tain way, and $100,000 worth of temptation 
was placed before him. Here, also, in my 
belief, was the cause of a provision agreed 
to by both Houses of Congress, being left 
off an appropriation bill involving a saving to 
this Government of $2,000,000. ‘These are 
are two instances out of thousands. ‘The 
people are led to believe that the distillers of 
whisky are the real offenders in corrupting 
public officers. This is notso. The laws ot 
Congress are of such a character that the dis- 
tiller can barely survive after he shall have paid 
the levies put upon him by Government officials 
acting as the tools of the power | have indi- 
cated that stands behind and shares in the theft 
and extortion. 
power in the most corrupt days of the Roman 
empire never equaled those | have indicated. 
In their operations stand charged some names 
that stand high in the estimation of the people 
of the Republic. No people were ever so 
viciously controlled as the people of the United 
States now are. As this power is unseen and 
subtle, it is much more dangerous and vicious. 
It shields itself, if attacked, behind its vic- 
tim or tool. Hence the capitalist will as read- 
ily abandon parties, politicians, Legislatures, 
banks, &c., as he has used them whenever 
they fall into disfavor with the people, when- 
ever the people are tempted to strike against 
this tool or victim to obtain redress, and each 
time missing the real cause of their misery the 
actual culpritsescape. You can never put your 


| hands on them bodily, for their number is added 


interest thereon; then the deposits of men || 


to or taken from ag speculations or operations 
succeed or fail. The people may strike down 
the tool or victim, as they did in the case Jef- 
freys, but they will never reach the seat of 


| their troubles until they have driven the king 
| from the throne by instituting the control of 


the money market indicated by the proposition 


| to disburse the Government funds and place 


on the market daily the balances of Govern- 


| ment receipts and individual deposits. and this 


through men who have the public confidence 
and whose operations will surely command the 


| situation, give stability to material interests@go 


society, to religion, and politics, and liberate 
the people. 

I have not raised my voice to destroy any 
interests, but to preserve them all, and | come 
to show the clear way to remedy the difliculty. 
Do it, and that speedily, or your seats will be 


| vacated and the people will do it for them- 


Power never | 


| aruucle that they next enact. 


| and thoughtful, 


selves; and as constitutions are of no possible 
account without it, they will make it the first 
This statement 
consideration of the candid 
as the people unacquainted 
with great business operations are not expected 
to comprehend it, and | ask of those who can 


is made for the 


| comprehend what I now say to teach the peo- 


ple the true cause of their present difficulty. 
I made a statement some days since us to 


The forced levies of arbitrary | 


| embark in production. 
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information on that point, which I send to the 
desk to be read as part of my remarks. 
I'he Chief Clerk read as follows: 


DEPARTMENT OF AGRICULTURE. 
W ASHINGTON, Murch 12, 1ac9, 

Dear Stn: In response to your request for a state- 
ment showing the rate of increase in the product of 
wheat per acre in Great Britain, and giving some 
idea of the rate of decrease in production per were in 
this country, allow me to say that our temporary 
occupancy of lands in wheat, and the extension ol 
wheat growing to new tields, which will in turn be 
abandoned in a few years, preverts a proper appre 
ciation of the alarming decrease in the yield which is 
actually observed in localities in which wheat grow 
ing has been long practiced. 

tis a fact that diminution of yield is the rale, to 
which the o ly exceptions are furnished by a few 
scientific farmers in all States in which the same lands 
are Cultivated in wheat for a series of years. For 
instance, in Uhiv, for a period of five years ending in 
1854, the average yield was thirteen andthree tenths 
bushels; tor succeeding period of five years, eleven 
and two tenths bushels; for eight years, ending in 
1867, ten and five tenths bushels. Comparing the 
period ending in 1854 with the last five years, a still 
greater reduction is shown, nine and three tenths 
bushels being the average, or a reduction of four 
bushels, or thirty per cent, decrease in fourteen 
years. 

In 1866, owing to severe winter-killing, the average 
was ruinously depressed in the Ohio valley, being 
but four and five tenths bushels in Ohio, live and 
nine tenths in Indiana, and six and five ten.hs in 
Kentucky. ‘The average for the United States in that 
year did not exceed teu and five tenths bushels. 

A remurkable decrease in production is reported 
in the Genesee valley, the bread-yielding section so 
famous a few years since. Lhe New York census of 
lsoo gives but twelve bushels as the average for the 
crop of 1864 in that State. Uur national average for 
a few years past has not exceeded tweive bushels per 
acre, potwithstanding the larger yields of California, 
and dccusionally some of newiy-settled western and 
northwestern Stxtes. 

‘Lurving to England, an increase in production can 
be shown amounting in one hundred years to five 
bushels peracre. ln 1770, according to Arthur Young, 
the yield was twenty-three busheis; in 1850, by the 
estimates of Caird, twenty-six and a halt bushels; 


| at the present time twenty-eight bushels is con- 
| sidered the real average, though the crop of last year 


exceededit. The average in lreland for twenty years 
past is placed at twenty-four bushels; tor Great Brit- 
ain—EKogland, Scotland, aud [reiand—twenty-seven 
bushels. 
Very respectfully, 
HORACE CAPRON, 
Commissioner. 

Hon. WILLIAM SprRaGue, United States Senate. 


Mr. SPRAGUE. I have received a com- 
munication from the West which I desire to 
embody in these remarks, and hence I ask for 
its reading. 

lhe Chief Clerk read as follows: 


INDIANAPOLIS, March 25, 1869. 

Dear Sir: i observe that you made some remarks 
yesterday in the Senate upon the threatening con 
dition of public affairs. Have the kindness to send 
me & tullreportot them. Uur pupers quite generaliy 
published the remarks you nade upon Lue same sub- 
ject two or three weeks ago. Are our legitsiators 
blind? Can they not see tuat they are directly and 
indirectly robbing every man of enterpriseand send- 
ing Wantand misery tv tour filithset our people? Such 
a shrinkage in everything as is now golug lorward 
was never known in this country. Tuose who are 
directly or indirectly connected with banks are 
swallowing up everything ata rapidly compounding 
rate. Our laborers and mechanics are josiug thew 
little homes by huudreds and thousands that a very 
few may suddenly make their moueyed capital equal 
to specie. ‘The price of the necessuries ov! life still 
keeps up, as capital cannot be had to enable our peo- 
ple lo euguge in agricuiture, it requires capital to 
enable them to engage eveu in gardening. 

When, in 1864 and 1865, capital was plenty the 
price ol all necessaries of life, and even vegetabies, 
teil by reason of the tacility with which capital 
was obtained to enable a gurdener to commence the 
cultivation of a tew acres. Now those who would 
turn their attention to agriculture in a small way 
cannot. Hence prices of ail articles a family needs 
keep up. IL refer to this to call attention to the fact 
that our laborers and skilled mechanics cannot turn 
their attention to production if they would, and also 
to call attention to another suggestive fact, that al 
though so many men were withdrawn trom agricul- 
ture in 1504 aud 1865, there was a gradual decline in 
price of all the articles needed tor tumily use by 
reason of suthcient capital to enable our people to 
With $1,000,000, 000 yf cireu 
lation the price of flour, meat, butter, cheese, vegeta- 
bies, &c., went duwa on account of increased pro- 
duction and competition in production, aod old to 
about twenty-five per cent. premium. While with- 
drawingcurrency and oppressing |l:bor interests, the 
price of all else bas goue up, by reason of the lua- 
bility of our people to get the small capital required 
by them for engaging even in supplying Our Markets, 
A specie basis cau only be reached by torce under 
the present policy. lt might have come through 
prosperity. Can it be reached and maintained by 


the disparity of production between this coun- |! drying up all sources of private revenue except by 
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notice that Amos A. Walker, of Boston, has another 
pian for attaining “a specie basis.”” Contraction, 
the road he pointsout; contraction and destruction 
of values of all except the necessaries of life, money 
obligations, and that which is held up by class legis 
lation for capital. 
| say no legislation based on contraction and the 
dwarfing of the values of productive property can 
ecure Aspecic basis unless despotic power 18 lnau- 
gurated, Is it possible for the money power of this 
country to carry out their terrible policy? Can they 
who now are daily swallowing up the property of 
their fellow-citizens in order that their bonds and 
bank stocks shall be equal to gold accomplish their 
objects? lihink not. Lhe | nited States House of 
Kepreseutatives in 1570 willreverse the engine, No 
mun in the West or middle States can be elected who 
fuvors the Sherman-Schenck policy. In1871 we will 
see "'dead-locks ”’ in Congress, and the ery for quar- 
ter will not come alone trom those now oppressed, 
The bondholder will then be asuppliant. Why could 
not the bondholder and capitalist in money permit 
general prosperity and the increase of the objects of 
taxation? Why not permit that prosperity to con- 
tinue which enabled the people to pay nearly six 
hundred million dollars of the public debt in one 
year? I do not believe that in the history of the 
world euch blindness and insanity ever seized upon 
a moneyed class as has taken possession of the bond- 
holders and bankers of the East. “One extreme fol- 
lows another,’’ and they have manifested such a dis- | 
regard of the other interests of the country, and such 
a reckless indifferenceto the sufferings of a patriotic 
peor!s., who it permitted to live without being im- | 
poverisied would have willingly paid the debt, that 
they wil) ia 1871 bein a minority in Congress in the 
popular branch, and be willing to take what they 
can get, which will be little indeed. 
I believe if the currency had not been contracted, 
and all manipulation of the public funds by McCul- 
loch avoided, that pow we would have been very near 
aspecic basis, and the price of all home productions 
for necessary supply would have been low, and that 
the Government could have collected $500,000,000 
easier than it can now collect $100,000,000,  Lhave no 
fears after 1870. New faces and new ideas will fill 
the popular branch of Congress. ‘The pent-up feelings 
of detestation and sense ot wrong daily growing wiil 
burst forth like a voleano upon the heads of those 
who now are deaf to what you are telling them, and 
blind to the suffering they could observe if not 
absorbed in the acquisition of unheard-of wealth by 
legislation. The President pledged himself to obey 
the people. He will know their views in 1870, if not 
before. The examplethe bondholders and their in- | 
straments have set in Congress willbeimitated when | 
the representatives of other interests occupy the 
places where laws are made. Jt cannot be other- 
wise, or our people are to be slaves, and atew are 
to rule many. Why should tney be in haste to build 
up an aristocracy of wealth in this country? Why 
should this young country be dwarted into a com- 
mercial dependency of the European Governments 
forthe benefit of importers, bondholders, money- 
lenders, and alegally created aristecracy of wealth? | 
Warn them again and again. Your speeches are | 
published in every newspaper in the country that 
does not belong to the bondholders, or that is not in 
theirinterest. Continue to warn them of the effect 
their cruel policy is producing. Tell them it in the 
end will be their destruction, or they will be coim- 
pelled to pour out their money like water to sustain 
some usurper who will try to prove that ‘'a public | 
debt isthe parent of despotism.’’ Lf it shall become | 
necessary forthe money power to create a despotism 
in order that the debt may be paid, can a despot be | 
found equal to thetask required? iffound, wiil not | 
the expense attending the establishment and perpet- 
uation of such a power, cause the creation of another 
debt? Is it not best to cause our people to feel that 
there is no antagonism between the bondholders and 
themselves? Can such an extent of territory as ours 
be governed by one man in the interest of a class 
who to enhance the value of their wealth in “ paper 
promises” strives to grind the last dollar from that 
kind of enterprise, which if spared, would have dif- | 
fused taxation and not even thought of the debt as 
oppressive? Why so sensilive? Why monthiysome 
suggestive enactment to ‘strengthen public credit,”’ 
when all public credit depends upon private pros- 
perity and credit? Can public credit be stronger as 
private credit is weakened? Governor Moron said | 
in a late speech that “the patient was being daily | 
depleted while needing tonics and supporting treat- 
ment.”’ lle might have said with equal truth that 
there was not only daily depletion, but a daily les- 
seninug of nutrition, | 
Lfear that Lam boring you with this long letter. | 
My objevt in writing was merely to give you a word 
ot encouragement, and to indicate the effect of pres- 
ent fegislation. 1 do not want to see a contest be- 
tween jabor and capital. Labhor such an unneces- | 
sary conflict. Ldonot desireto see the debior section 
murshaled against the creditor section; 1 do not 
wish tv see arevengetul spirit engendered between 
classes; I do not desire to see candidates for Con- 
gross Obtaining votes by inflaming the prejadices of 
our peopie against those who hold the public debt; 
but can such a spectacle be avoided? ‘The fact that 
we have stiilout nearly four hundred million dollars 
in greeubacks only causes the people to regard the 
public debt. Take away that portion of the public 
debt in which the people have a direct interest and 
it will only have the friendship of the constantly 
decreasing few who will own it. In 1870 the debtand 
bonds will be the theme. The oppressors of labor | 
and industry willbe the victims unless they heed your 
warning voice. There will be neither sympathy or 
favor for those who have, for temporary benefit to |! 





| hold. I have felt anxious about the situation 
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are rapidly transforming a people who wanted the 
debt all honestly paid to the last cent into a reckless 


| condition of desperation, which in the end will bring 
| woes to others than those now oppressed. How un- 


necessary is all this stagnation in business. How 


| stupid, how suicidal, the course now pursued by those 


[refer to. As youtold them, they havedone no good, 
while doing infinite harm. I do not expect them to 
heed your warnings. Lexpect them to laugh at your 
predictions now, but do expect them in the end to 
call you a prophet. Tell them to look out for the 
result of the elections in 1870, which will send men 
to Congress who will “strengthen private credit.” | 
The mutterings and murmurings which are not now 
listened to will swell into the stunning thunders of 
“repeal.’’ There will be no division among those 
whose warnings, persuasions, and prayers for quarter | 
have been treated with silence or disdain. Excuse | 
this long letter. | 


Hon. WILLIAM SPRAGUE, , 


Mr. SPRAGUE. Mr. President, prior to 
1861 the farming as well asthe manufacturing 
interest of this whole country was in a state of 
general bankruptcy. There is not a member 
here from the West who can gainsay the posi- 
tion Lassume. ‘There is not a man in New 
England that can displace that proposition. 

Mr. WILSON. What is the proposition ? 

Mr. SPRAGUE, The proposition that if 
the manufacturing interest of New England 
was sold prior to this war it would not have | 
paid the debts of those engaged in that busi- 
ness. If legislators of the past can find satis- 
faction in the hand that they have had in shap- 
ing the destinies of this country [ must confess 
that they are satisfied with very small results. 
Why should we be behind the nations of Ku- 
rope? Why should we be behind Great Britain, 
with a territory not greater than the State of 
New York, and with a climate not favorable 
to the development of the industries in which 
she is engaged, and this country with every 
variety of climate, with a virgin soil, with every- 
thing that the hand of man desires? We are 
considered in the estimation of the world to- 
day as destructives and disorganizers. That | 
is the estimate put upon the people of this | 
country whenever they go abroad or whenever 
legislation is directed toward the relations that 
exist between them. Is that a picture to re- 
joice the heart of an American citizen ? 

Mr. President, 1 have no other object but to 
convince everybody of the disastrous condition 
of our situation and to point out the remedy. 
[ tell the Senator from Massachusetts that the | 
condition of the industries of his State and of 
New England may be compared to a row of 
bricks, when one goes your fabric is gone. 
‘There is not a banker in New York but will 
admit the fact that if in the case of a certified 
check that is made without deposits behind it 
to a large amount the person who receives the | 
check thus certified should ‘repudiate his obli- | 
gation, down would go the mighty structure | 
there. If, sirs, you are not standing on a vol- 
cano I am no judge of the ecndition of things; | 
and it is all in consequence of this mighty 
power waged against the industries of the coun- 
try and of the masses of the people. ! 

Here come to me letters from the South: 
‘*extricate us from the terrible extortions that 
are made upon us by the moneyed men; twenty- 
live per cent. per annum to carry on our busi- 
ness, and money diflicult to get at that.’’ Why, 
Si it is in my remembrance that a shaver of 
paper beyond the legal rate was detested and 
despised by the whole community wherein he 
lived, but to-day he commands all branches of 
your industry and property, and is as surely 
enslaving the people of this country as‘ the 
slave- master who commanded his negro house- || 








because | have seen this tendency for three | 


| years and | have studied this question deeply, 


night aud day, for three years, and I believe | 
comprehend the situation. 

Does the Senator from Massachusetts under- || 
stand the forces by which business is regulated ? | 
Can he create a business and carry it on profit- 
ably? Can he, when that business is in danger || 
of being brought to a stand, suggest measures || 
that will carry it on successfuily? Yes, sir, | 
he can, in the issue of more power to the mas- | 





| his great position and great influene 


here, either through inattention or igno 


| over this land. 


_ Mareh 36, 


: 3 . 
and through Government monopoly? To-day I | themselves, risked public faith and honor, and who | ter here and elsewhere, for that in sub 


is the character of the Proposition he a 
to this body. I have no doubt that Oren 


formed by those around him that the condiy;.. 

. . . ” 
of the people of this country is etainad 
prosperous, but the information i. 
ceives is from men who derive ady 


: 
that eae 
autage fy m 
: © Can he 
tell of his own knowledge that the state... 
he makes can be relied upon? (gy oe 
that his informants know correctly as - - 
information which thgy give him? ¢ om 
not. What does he know about society? Ho. 
much of it does he mingle with? He this re 
with those that he comprehends, Are tl 

such men as can give a comprehensive an 
our present situation? No man shall sand 


rance 


the Sit- 


Certain|y 


ies 


or from any other cause, and mistake 
uation. 
He tellsthe people of this country th 


. ats at their 
material interests are prosperous, 


and th at 


_ everybody is getting rich. He may inflyon, 


this Senate, but the people will ask him 
intends to make them believe that white 


it } 
li he 


1S not 


| white, but that itis black. As the farmer who 
| was rich laughed at one that made the oe», 


ate- 


ment that he was poor, so will the masses of 
the people of this country langh at the star, 
ment made by the Senator from Massachysor 

The Senator understands parties, the ep . 
tion of parties, and the carrying of them oy 
successiully. No manis more familiar with thy: 
subject; but he mistakes his calling when \y 
gives utterance to opinions touching the ipte, 


| ests of the masses of the people of the United 


States. Cities are indeed prosperous, and the 
whole capital of this country is collected jy 
those cities, and the power of that capital is 
controlled and exercised in increasing the 
value of the property there; but the people 
outside of the cities suffer, and the people jn 
the cities suffer too. Not three weeks ago in- 
formation came to me of a gentleman adver. 
tising for labor to go to the South, and the first 
day he had three hundred applicants, and the 
next three thousand. Does that indicate a 
state of contentment among the people in the 
rich city of New York? ‘lhe manufacturers 
of New England, induced by my example, are 
manufacturing to-day ata loss, and accumulat- 
ing stocks, and they have made no money for 
the past two or three years. Money is made 
by manufacturers only by the application of 
the power that | have indicated, which crushes 


| out those who are engaged in the same business 


with itself. 

‘The tendency of this collection of capital in 
few hands, as | have repeated time and time 
again, is to crush out all small industries and 
to build up mammoth ones, and they are be- 
ing built up on the poverty of the people of 
the United States and to the sacrifice of their 
property unchecked. They are running ro! 
Why, sir, in the exercise 0! 
this power a man connected with the Erie rail: 
road who two years ago was without a dollar 
in his pocket exercises five hundred times 


| more control now over the business and social 
affairs of this country than Rothschilds with 


his $400,000,000 can exercise in the affairs o! 
Great Britain. Rothschilds to-day, exercising 
all the power of his $400,000,000, canno! 
change the value of consols one eighth of ne 
per cent. 

1 have spoken of society in this country. 
The Senator from Massachusetts has told us 
that the moral condition of the people of this 
country may be imitated with profit. My cou 
parison of the people of our own country Wi" 
people abroad has been criticised by ano") 


| mous letters, the writers of which say to me 


‘* You must be familiar with that disturbing 


‘| element in and among American sociely- 


Certainly, if 1 was not familiar with America® 


|| society | should not have hazarded the stat~ 


ment that | made. I make no statement | 


this Senate or elsewhere that | cannot su’ 
stantiate by the clearest proof and the - 
evidence. Anonymous writers criticise ‘° 


- 
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The corruptions, the dregs of 


snarison. 


Presens. ‘a ahneeils appear at stated places growing 
he js eof the purifying of the stream of general 
‘ond nd Americans who travel abroad mix 
eful ay ‘le in that filth and come home here 
th ; ‘+e the immoralities that they have 
ive » their own society. The comparison 
Can sas al y form or in any manner cease to 
tem, ; ae is | have indicated it. [ might point 
lhe} ’ ce dition of things and the reeking cor- 
3 to t anne @ tending the collection of your inter- 
ertaiy : ue. Itis clear to any man with half 
y. H é; pre the statement I have made is true, 
Ming a. _ responde d to perhz aps more than any 
ire vark that | have made since it was my duty 
VIEW of take m my stand upon this floor. 
Ml stand Phis great power that | have referred to, 


Noran aay yar vicious, now controlling the affairs 
’ country, and which the people can 
touch except by the application of a 
heir otal a like character and equal to it, in a 

ad rchical government is resisted and sub- 
nile ; aad ag Charlies I, when he stole the deposits 


in } eso Goldsmiths and put them in the tower, 


te F nd the! took them from the tower for his 

mer w pene : ‘ne We have no such controlling influ 

he ee over this most despotic, this most tyran- 
as eal power upon our whole society. 

le stat : Ve FESSENDEN. I ask the Senator to 

lus d toa motion that we go into executive 

lt is now twenty minutes to five, and 

we must have an executive session this after 

oe Mr SHERM AN. | hope we shall get a vote 

Ps ‘ nthe bill. 
| Mr. | ESSENDEN. That is out of the ques 


Cled Vr. SHERMAN. I hope the friends of this 





will sit 1t out. 
ng t Mr. FESSENDEN. The Senator from 
pe Phode Island has not finished. 


Those who are opposed 


ople Mr, SHERMAN, 


"5° bill seem determined to prolong the 
o Af ite day after day. We have already spent 
the firs ee days upon it, and those in favor of its 
and passage have not occupied the time. 

licate FESSENDEN. The’ Senator does not 
oe seem to be any nearer the end than he was 
oe ® three days ago. 

we Mr. SHERMAN. We shall have a vote, I 
ae think, after a while, if we sit it out. 


‘yi He The VICE PRESIDENT. Does the Sen- 


Ae “af s atorfrom Rhode Island yield to the motion 
pe the Senator from Maine? 
td Mr. SPRAGUE, = Yes, sir. 
pe Mr SHERMAN, I object to the Senator 
nita , y lding for that purpose. 
nd time Mr. FESSENDEN,. The Senator from Ohio 
s and 3 no right to object. The Senator from 
are ithode Island says he yields, and I make the 
) motion 


ft the VICE PRESIDENT. It has been the 
. practice of Senate, as the Chair under- 


is, to allow a Senator on the floor to yie ld 


the 


a&@ moton 


for an adjournment or for an 
1d e session. The Senator from Maine 
times ives that the Senate now proceed to the con- 
1 social sideration of executive business. 
\ eCunp ’ . 
Is \ Mr. SHERMAN ealled for the yeas and 
airs uays, and they were ordered ; and being taken, 
lted ‘ 6 > si 
reising resuited—yeas 13, nays 42; as follows: 
ca YEAS—Messrs, Anthony, Brownlow, Buckingham, 
of 6 R 1andier, Cragin, Fessenden, Harlan, Patterson, 
\amsey, Scott, Sprague, Sumner, and Yates—13. 
N \Ys—Messrs. Abbott, Bayard, Boreman, Cas- 
—? ‘erly, Cole, Conkling, C lorbett, Davis, Drake, Fenton, 
told i wer, Gilbert, Hamlin, Harris, Howe, Kellogg, 
if g ucCreery, Me ‘Donald, Morrill, Morton, Nye, Osborn, 
: ron nero) y.P ool, Pratt, Rice, Robertson, Ross, Sawyer, 
y cv 


hurz, Sherman, Brenner, Stockton, Thayer, Thur- 





Ww y in, Lipton, Trumbull, Vickers, Warner, Willey, 
: tams, and Wilson—42, 
an ABSENT — Messrs. Cameron, Carpenter, Cattell, 
to Ldmunds. Ferry, Grimes, Hamilton, Howard, Nor- 
Sauisbury, and Stewart—11. 
ciety ‘Oo the motion was not agreed to. 
M a . . 
PRAGUE. Mr. President, I said on 
sta a forme r occasion, touching the ability of this 
ent dy to originate wise legislation, that owing 
or tO the pressure from without it was impossible 
e best ‘or them to give time and close attention to the 
» the 
se tl consideration of important public matters. | 


| them. 
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pointed to the President and to the various 
heads of Departments, the objective points of 
the oflice seekers from every this 
country, and I told you that no man or set of 
men could stand before the pressure thus exer 
cised upon them. The people of this country 
might as well understand thut the men engaged 
in legislation and in performing the executive 
functions pertaining to the administration ¢ 

the Government are muzzled, and the Govern 


Secuion ¢ 





is breaking down 


ment by the force of this 
weight thus plac ed upon them. 

It is said that the people of a republic will 
receive unwholesome truthe carelessly, and 


that they will derive no advantage from such 
truths when placed before them; that they 
will not act upon them; that it is only under 
monarchical institutions that virtue can pre- 
vail. This statement comes from men whoare 
familiar with both and have watched both for 
years. I deny the assertion. If the people 
of a re publie can be made to compre hend the 
principle ou which 
to their p 
tutions 

monareh 


monarchs give prosperity 
veople, and apply it to their own insti 
not well? A 
throne more 
watchful and guarded than any irresponsible 
body. Hence the 
e means that will best promote 
Phis | intr 
superior control in auy man’s hands, as they 
have 


why will they succeed as 


having bis tO sustain 1s 


representative he apples 
principie and t} 
his security. eople need never ist 


in the remedy | have proposed a sure one 
faithful, hbunest: 


more more more reliable than 
any man can possibly be. Lhe people of the 
United States have been pointed to this man 
and to that man on whom they were to rely. 


The moment when they made that application 
ae the te mptation by which 


vorit 


that fa- 
e hope -:d to arrive at superior power over 

‘Lhe people of this country should re- 
pudiate every man who is not competent to 
take care of the situation and give good and 
wholesome advice, no matter what may have 
been his previous history or his previous ser: 
vices. If any man foists himself 
people of this country because of past ser- 
vices, unless he is successful in continuing 
those services in the interest of the people, 
he is a worthless instrument, and should 
abandoned at once. 

Sir, the Senate controls to-day the execu- 
the legislative, and the material interests 
of this country. ‘lhe Senate of the United 
States is responsible for the present condition 
of the political, social, and material affairs of 
the people, and it is because | believe that 
responsibility rests here that | have taken the 
time of the Senate as | have to give to them 
the benefit of my experience and my research. 
I shall close now with a hasty consideration of 
the idea which has blinded this body and the 
people and the executive department of this 
Government, who have control over our affairs, 
that our present disturbed condition is in con- 
sequence of the non-payment of specie. We 
are told that specie payments will effect a cure 
for our financial difficulties. The aim, then, 
is to force such acondition. It is not tocome 
as a natural consequence of the increase of the 
industries of the per ple, but it must be forced 
through by legislative enactment. Your com- 
merce is destroyed; your manufacturing inter 
jeopardized; your agriculture paying 
profit; trade stagnant and dull, and without 
profit; and yetspecie payments are to be forced 
upon the people of this country, and every day 
that’ the screw is turned labor ceases to be 
employed, and the people are anxious as to 
their living for the future. When specie pay- 
ments are thus forced the holders of national 
bank currency will apply for redemption. Let 


upon the 


\ 
be 


tive, 


ests ho 


them do it, and see whe re hie will come out. 
‘Lhe bonds of the banks will forced on the 
market. My friends will say, let them be 


forced. 

The banks of New England, under my own 
observation, were unable prior to the war to 
keep out more than ten per cent. of their cir- 
culation, and the time that that circulation 
was kept out would not average more than 


| of the 
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fifteen days, and it would then be rediseounted. 
What value is there in a circulation when it 
must be Is 


and 


constan 


tly distributed in that way? 


it a capital on w hich DUSINeSS Can be done, 


is it that upon which you ean rely, my friends 
from the South, to do your planting and farm- 
Ing and other bus ness 7 Ouar Dilis were held 
atas high a credit as the national curreney is 
now or ever will be. Let the bills be rede m ed 
be iore th sulie of the D nds, and the securities 
that were received when the currency was dis 


counted must be sold. Then what are 


customers to do who have their obli 


the 
Fations to 
meet, and who must pay the wages to those 
they employ? There will come onthe market 
$300,000,000 of your currency to be paid for 


by the capital of the banks, and your business 


will cease to be carried on. Besides. about 
the same time your market is to receive an 
additional amount of $400,000,000 of your 
bonds. ‘That, it must be easily observed, de- 


value of both the bonds and the 
but it does not lessen the indebted- 
ness of the banks. You never, s¢ 
of you live, can arrive at a condition ef specie 
payments the road that you bave com- 
menced and followed with such terrific disasters 
to the the country. 


This 


preciates the 
securities ; 
» long as each 
on 
interests of 


people ot thi ; 


ineasure Is In the interest of speculators. 
My friends from the South will get no possible 
advantage from this act. They think they will. 
{ vote against it because it adds to the power 


centralized in New York,whieh holds despotic 
sway from the center to the circumference of 
this country. If it were to rest in the hands of 
those engaged in the productive tuterests of th 
South it mmght be contined to those interests ; 
but | have never yet seen men engaged in any 


ie 


business who would not apply their means 
where they would obtain the highest profit. 
hose who have money to loan will be exceed 


ingly cautious how they invest this year to be 
paid in the next, dependent upon the price of 
the products of the farmer. The men who 
obtain this currency by depositing the bonds 
United States in the Treasury will take 
it from the South and will use it in the lotteries 
that are going on in every city of the United 
States. If its tendency was in any other diree- 
tion, why is there not a flow of the $700,000. 000 
currency that now exists to 
States, where money jon mere twenty live per 
cent to-day? It will go to New York. Our 
currency from Rhode isl and goesto New York; 
and when it is required to pay our people 
buy it. Wesendto New York forit. lt does 
not come to us. 

But, sir, | do not oppose this proposition on 
that ground. This change is one of mi 
dangerous experiments that has ever been sug- 
gested by the Finance Committee 


of the southern 


we 


the 


and advo- 


cated by the Senate. I told you the other 
day that it would disturb the relations of sixty 
or ninety million dollars if the proposition of 


W hat w ill 


money 


the Senator from Indiana prevails. 
be the result of taking from the 
ket, even for three or four days, any portion 
of this $20,000,000? It will all be taken with 
great rapidity, for the sharks, now ob- 
serve with keen eye all opportunities to absorb 
lands or money or se curities, will upon 
it; and my southern brethren invite them to 
take this capital and to earry it to New Y — 

I do not oppose this proposition at all 


miuar- 


| 
who 


se ize 


it 
NI 


cause it will take circulation from Rhode 
Island. The Senate found it hard to believe 


that suggestion. But, sir, | have advised the 
who manage the banks in which I 
ested to retire a portion of this 
that they may be prepared for that which, in 


am inter 
circula 


1On, 


my judgment, will s} eedily happen unl he 
change that I propose is made-- the deprect- 
ation of the Government seeurities—to avail 
themselves of the high price of Government 


their ¢e 
state of Rl 


this time to save apital. This 
billdoes not take fromtheS hode Islan l 
one cent of capital. It restores to that 
capital. One dollar in every ten that is taken 
from her isarestoration. Itisa matter of inter- 
est on that currency, and it is to transfer it from 


stocks at 


state 
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twenty thousand people; for I will obserye '| to abler hands when I am engaged in my duties 


here that the banks that are dovetailed into 
the business in which | am engaged are owned 
by six hundred people. My interest and the 
interest of those that I represeut would be 
something like twenty thousand dollars. Take 
all these banks that are affected by the propo- 
sition under discussion, aud it is to take from 
twenty thousand laboring people, who use these 
bauks as their depositories, and give it to one 
hundred speculators. 

Sir, it is following exactly in the precedents 
that huve been established of creating great 
powers, great monopolies, and telling the peo- 
ple that you are engaged in promoting their 
material and social interests and their political 
advancement, Under the guise of doing some- 
thing for the South, the business interests of 
the country will be jarred from its center to its 
circumference, and the South will get not one 
cent of advantage from the experiment. 
not going to affect New England alone. I 
predict that those who write me from the South 
and complain of being compelled to pay t wenty- 
five per cent. will in cousequence of this pro- 
position be forced to pay thirty per cent. 


Is (his a measure in the interest of the peo- | 


ple of the United States? Sir, it isa measure 
in the interest of the establishment of institu- 
tions like the Park Bank of New York. 
condition of this country—I cannot parallel it 
in any better way—is like that of a mad horse 
in full ran with broken reins, or a steam-engine 
without a regulator. 


have time, to examine it—Hankey on Banking. 
in the paragraph that I shall read is the whole 
secret of the success of Great Britain. Adopt 
her plan, and in six months your finances will 
be in as healthy a condition in the matter of 
interest as hers is. If you will provide this 
machinery, | will give a bond to the extent of 


my whole property that that condition of things | 
willexist; that instead of building your rail- | 


roads and losing them at the same time on the 
capital advanced to you from London, you will 


have the eapital at your door thanking you for | 
Speaking of the Bank of England, | 


using it. 
the writer says: 


“No, Sis perhaps the most important of all, as it | 
comprises all the accounts kept on behalf of Gov- | 


crument, for whom the bank receives every shilling 
of the income of the nation as well as the accounis 
ot a large number of public and private mereantile 
and other establishments; and here it is that the 
economy of banking can be most fully appreciated. 
The whole revenue of the Government arising from 
its daily receipts of customs, excise, post office, taxes, 
stamps, &c., no matter whether received in London, 
Cornwail, the Hebrides or Galway, finds its way 
almost immediately into the Bank of England, and 
is thereby yantened inotantiy available for the daily 
demands on the State. In all these transmissions 
scarcely a sovereign is used; the whole is effected 
by purely banking arrangements. The collector of 
Government may require to transmit £50,000 from 
Liverpool to London, but some private individual 
on the same day wants to remit £50,000 from London 
to Liverpool through the Bank of Eaglandtor through 


some other bank; both transactions arecarried out by | 


the mere entry in books and the advice or instructions 
sent by the post. Therevenue is paid into the Bank of 
England at the rate of about one million pounds a 


week: that is in ordinary times. A considerable por- | 


tion ol this is allowed to accumulate to provide means 
on exch quarter day for the payment of the dividends 
on the Government debt, Suddenly on thosedays five 
orsix million sterling are paid away by the bank to 
the publie; but the difference as to the abundance 
or searcity of money just before or just after the pay- 
ment of this large sum is scarcely appreciable.”’ 

There go into our sub-Treasury from day to 
day and from week to week large amounts of 
taxes, and they are kept there, while the money 
in the market is bare and scarce, and is oper- 
ated upon to make it still scarcer by the spec- 
ulators with knowledge of the circumstance, 
to create for themselves increased value on 
the capital that they employ. 

J thank the Senate for their attention. 

Mr. ANTHONY. Mr. President, my col- 
league in the early part of his speech made an 
allusion so pointed to me that it is impossible 
for me to overlook it. He referred to a para- 
graph in a newspaper with which I am con- 
pected, but the management of which I leave 


find the other. 


It is | 


The | 


The remedy for it all is || unable to perceive. 
in the paragraph that [ will read; and I point | 


to this little book and ask Senators, when they | 











| here, and represented it as an attack upon | 
Will he be so kind as to read the para- | 


him. 
graph if he has it with him? 

Mr. SPRAGUE. I have some difficulty in 
finding it. 

Mr. POMEROY. 
row. 

Mr. ANTHONY. 
but a moment. 


Mr. SPRAGUE, 


I shall detain the Senate 
This is one. 


Mr. Antony. } 
Mr. ANTHONY. 

is marked in this slip? 
Mr. SPRAGUE. 

them. 
Mr. ANTHONY. Will the Clerk read it? 
The Chief Clerk read as follows: 


**Senator SpraGuse made another speech in the 
Senate yesterday, in which he reiterated views pre- 
viously expressed, and deprecated the prevalent low 
tone of public morals in society as well as in poli- 
tics. The Senator’s intense application to his offi- 
cial duties and to his extensive private interests, we 


fear, causes him to take too gloomy a view of the | 


general situation,” 


Mr. ANTHONY. How my colleague, with 


whom my relations have always been of the | 
most friendly character, and to whom the paper | 


to which he refers has always, at leasd since his 
election to this body, given a cordial and gen- 
erous support, can find in that paragraph an 
attack upou his mercantile credit, I am utterly 


tion. 
saw it until after it was published and reached 
this city; but | must certainly say that it bears 


no such construction ; and | appeal to every | 


Senator who has heard it read if it can fairly 


be so construed, and if it constitutes a proper 


provocation for the manner in which my col- 
league has referred to it. 


taking so singular and so gloomy a view of pub- 
lic affairs, politically, financially, socially, and 
morally. 

I did not intend to allude to those speeches, 
and it affords me no pleasure to do so now; 
but, Mr. President, I should not be trueto our 
common constituency if | did not say that such 
views find no echo in the State whose commis- 
sion we both bear. The people of Rhode Island 
do not believe that the country is on the verge 
of ruin. They do not believe that the finances 
are hopelessly deranged, or so deranged that 
the only remedy is to be found in some such 
plan as my colleague has introduced. They 


do not believe that labor is unrewarded ;-and, | 
| although capital in too many of its investments 


at this time yields but scanty returns, they do 
not find that it is altogether unremunerated. 
Still less have they any evidence that the coun- 
try is plunged into the depths of social degra- 
dation. However it may be elsewhere, and I 
know of no such condition of things anywhere 
in the country, it certainly does not exist 
among our constituency. Our fathers are not 
afraid to trust their daughters into the society 
in which their mothers were reared. Our 
mothers do not apprehend, beyond the natural 


| immits of maternal solicitude, the temptations 


to which their sons are exposed. Our hus- 
bands close their doors without any apprehen- 
sions for the purity of the domestic hearth. 
My colleague, I think, has himself offered, 
and I was pleased to hear it, one of the best 
refutations of hisown theory. Himself a large 


| busivess man, he has informed usin his speech 


that his profits have been larger for this year 
than they ever were for three years before. 
Sir, there are other great business men, great 
merchants and great manufacturers in the coun- 
try, men who manage their business with ability, 
with skill, and with abundant capital. Is it 
to be supposed that while one man has added 
largely to his fortune, others have been ex- 
hausting their own? I think that we should 
take courage from this statement which he 
makes of his own knowledge rather than be 


| we shall doubtless see in the abun 
returns of the next year some 
We can have it to-mor- | 


| erence to the remarks of my coll 
I cannot | 
[Sending a newspaper slip to | 


Is it the paragraph that | i I 
|| charged with an article which my co 


Yes, sir; that is one of | 








lt bears nosuch construe- | 
1 am not bound to defend it, for I never | 


l regard it as merely | 
a kindly explanation of the extraordinary | 
speeches which my colleague has made here, | 














disheartened by the theory which h i” 
We all share in the benefit of each ound 
ws 


prosperity. No man can get rich withoy, 
some degree enriching those around him ti 
+ ay 


dant income 
relief from the 


burden which press upon less fortunate ; 
lax. 


payers. 


Mr. President, I could not avoid some ter 


* > Cague, t 
with some restraint that I forbid Seaifie a 
further reply; and yet I prefer not to do a 
But having been alluded to in so 7 


. Ointed ’ 
manner, having been called out iene me 


Onally and 
league, of 
hich hears 
upon it, | 


course, knows I did not write and w 
no such construction as he has put 
could not avoid making some reply, 

Sir, 1 do not believe that the country js ; 
any such condition as my colleague thinks it 
{ believe that the gloomy picture exists only}, 
the too vivid imagination of the man who holds 
it before us. I believe that with an honest 
administration of the Government, with a rigid 
collection of the taxes, and with a faithful 
application of them to the just expenditures 
of the Government, with the boundless and 
almost untouched natural resources of the Wes 
with industry springing to new enterprises, yw, 
are entering upon a career of prosperity sy¢\ 
as is not paralleled in the history of the wor 

Mr. SPRAGUE. I do not intend to detgiy 
the Senate. I merely wish to observe that i; 
will be my duty, in order to make good the 
point that I have made in reference to those 
who are controlling the destinies of this country 
to its ruin, to mark those who originated the 
article in the paper to which I have referred 
properly here and before the country on another 
occasion, on another day. 

That the people of Rhode Island feel secure 
in their material interests | have no doubt, 
My prosperity is owing to the breaking down 
of everybody engaged in the same interest 
with me; and that, is the condition in which 
this country now is. I know the workings of 
this pernicious system, and from that comes 
myalarm. If I knew nothing, if my attention, 
like that of the people of Rhode Island, was 
directed entirely to their business, I should 
feel secure; but as my attention has not been 
absorbed in personal gains or the considera: 
tion of personal gains, but in looking through: 
out this country, I felt it my duty to warn them 
and to warn the country as to their present 
situation and condition. I said in a former 
speech that they did not know that this war 
was pending. ‘The Senator did not know that 
this war was pending. If he did he was dere 
lict in his duty ; for we had no armed men to 
offset the arming of those who were organizing 
with arms in their hands to subvert the Gov 
ernment and to control it. On anotlier day, 
on another occasion, I will speak of the influ 
enee behind the paragraph to which the Seva 
tor refers. 

Mr. ANTHONY. I certainly do not sup- 
pose my colleague means to refer to any infu: 
ences operating upon me that I do not avow 
here. 

Mr. SPRAGUE. I disclaim anything on 
the Senator. I speak of the influences exer 
cised upon his paper. I have charged him 
with nothing. wg 

The VICE PRESIDENT. The question 's 
on the amendment of the Senator from Iu 
diana. 

Mr. MORTON. I suggest that the chang® 
from $20,000,000 to $30,000,000 must be made 
also in another line of the same section, to make 
it consistent. 

The VICE PRESIDENT. The Secretary 
has indicated it in both places. 

Mr. WILSON. Mr. President, I know what 
time it is and I know how anxious the Senate 
is to vote, yet I propose to take a few moments 
of time. I took occasion to-day to say, without 
reflecting upon the Senator from Rhode Island 
or any one else, that [ believed the affairs 0 
our country were not desperate ; that they were 
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»asonably prosperous condition ; that the 

is are™” as making good progress in many 
The Senator trom Kthode {sland is 
Teed to ask me how I learned these things, 
ease? society I have associated to attain my 
¢ the condition of the country and the 
Sir, I am not a cot- 


yntry W 


enects. 


; 
es ol 


acter of our people. 
a ol ten thousand men; but I have 
vdears. And although I know that men 
thev see when they are only look- 
chink L have some little knowledge of 

jition of affairs in my country, some 
neeption of its people. To the Senator from 
da Island I venture to say that no state- 
ie by him touching the country or its 
syple, fiuancially or morally, is sustained by 
ve, The American people may to his vision 
appear the most debased portion of civilized 
ore kind ; the nation may be sleeping on vol- 
eanic fires, ready to be plunged into the abyss 
of financial ruin and moral corruption, but my 
vi not far-sighted enough to see this 


vn 
it os 
e CO 


‘Hout 
ryt 


ment mat 


| central States or the great West, bat I will tell 


| the Senator from Rhode Island that the people 


|| of Massachusetts have added $600,000,000 to 


| own no mills, run no spindles; | 


| objective points of assault. 


vision is 

moral desolation. 

“@. he tells us the country was bankrupt 
nafeee i860. Bankrupt before 1860? Sir, 
fom 1850 to 1860 this nation added to its 
wealth more than $1,000,000,000. Lhe prop- 
orty in the United States was increased more 
than one hundred and twenty per cent. in 
chose ten years in which the country is sup- 
sceel by the Senator to have been perish- 
ing. From 1860 to this day ave have added, | 


in spite of the war and every loss connected 
with it, thousands of millions of dollars to 
the accumulated property of the country. 
These facts are patent before the country. 
We cannot doubt, question, or deny them. 
Question our friends here from the new States 
of the great Northwest. They will tell you how 
magnificently those States have moved forward 
in prosperity ; how they have increased in 
wealth; how they have established schools; 
how they have built churches; how the means 
of intellectual and moral culture have been 
advanced. The rapid development of the West 
is a wonder, amarvel tothe world, Sir, I rode 
last autumn with Mr. IX. B. Washburne over 
miles of his glorious district. Hetold me that 
fourteen years before he had ridden over about 


twenty miles of the most beautiful country I ever | 


gazed upon, and there was but one farm upon 
it. Itisall covered now with cultivated farms, 
settled by men of enterprise, wealth, and intel- 
ligence. No man can pass over that portion 
of the country without realizing the wonderful 
advancement of that people. 
Minnesota; go to lowa, so prosperous and so 
great, and see the material prosperity there 
and the means of moral and intellectual cul- 
ture; go to rising Kansas, over which only a 
lew years ago we were struggliag here, and 
you find hundreds of thousands of thriving 
people, a State covered with magnificent farms ; 


Go to young || 


go to the Kast, the central States, the West, to | 


any portion of the loyal States, and you will 
see strength and power, abounding prosperity, 
and all the means of moral and intellectual 
culture, the refining influence of Christian 
Civilization. 

_The honorable Senator is continually quoting 
England to us. 


Why, sir, we have built dur- | 
ing the last fifteen years fifty school-houses to || 


England's one; we have built twenty churches | 


‘o herone. We have increased the means of 
culture for the people in this country to an 


extent that neither England nor her vaunted | 


‘tatesmen ever dreamed of. Of our twenty- 


live millions of population in the loyal States | 


‘here are twenty millions among them who in | 


moral and mental culture, in the power to 
accomplish results, cannot be found in any 
‘and, in England or anywhere else. Go to New 
‘ork and see it advancing in population and 
Heda’ extending its boundaries miles up the 
41U080n, 
Viieago, St. Louis, and the rising cities of the 

est, and you will realize something of the 
Wonderful progress of our nation in material 
power, 


New England is less prosperous than the 


Go to Philadelphia, to Pittsburg, || 


their property in the last ten years. Some- 

body in that State may know how to make 

money, even inspinningcotton. The Senator 
| from Rhode Island tells us he has made more 

money in the six months past than in any other 

period. Perhaps there are men even in Mas- 

sachusetts who can say thesame thing. While 

the Senator from Rhode Island is adding to 
| his vast possessions, millions of other men 
| may be adding their little mites to the accu- 
mulated wealth of the nation. I would sug- 
gest to the Senator that it may not be the 
wiser part to undervalue the small acquisitions 
of the masses of his countrymen. 

Sir, I am not here to find fault with others 
or to lecture the Senate. I made no ankind 
or disrespectful allusion to the Senator. I 
know no reason why the Senator should in- 
dulge in the remarks he has, excepting that 
somehow or other the Senator seems now to 
| think it is his mission to make Senators the 
He tells us that 
other business men have beea crushed out and 
| he has made money by their disasters. ‘The 
Senator may find that Senators may not be so 
easily crushed out, though they are the objective 
points of his assaults. 

Nor, sir, am I here to give my biography, 
to tell the country how much business I have 
done, nor to assail my brother Senators who 
are quite as good as] am. While I have no 
| belief in the state of things that the Senator 
| has depicted, I know there are great trials we 
have been through. I know we have not 
always been wise. I know that we have a great 
deal to go through in the future. But, sir, in 
spite of our national debt, in spite of our de- 
preciated currency, in spite of all the evils, 
financial, social, and moral, that are around 
| us and about us, this nation is increasing in 
wealth, adding to the means of moral and 
mental culture; is making larger contributions 
for all benevolent purposes than at any other 
period in its history. 

The Senator talks about the laboring men 
| of the country, the toilers and workers. Sir, I 
say to the Senator that in spite of all the bur- 
dens and evils we have had to pass through 
the mechanics and workingmen, the men who 
toil for wages, have increased in the means of 
material, moral, and intellectual improvement, 
in the means to be better men and better 
women. I care little about adding millions to 
the wealth of the country. ‘The great thing to 
achieve is to raise in this country good men and 
women, intelligent men and women. I know 
laboring men have made most wonderful prog- 
ress during the past thirty years. I listen to 
the Senator from Rhode Island always with 
patience, sometimes with pleasure. I respect 
that Senator, and I do not know why he should 
indulge in remarks that may be construed as 
I think some of the remarks that fell from him 
may be construed. I shall not, however, at 
this hour of the day, take up further the time 
| of the Senate. On the amendment that I have 
proposed I desire to have the yeas and nays. 

Mr. SPRAGUE. Ido not mean to oecup 
the attention of the Senate nor to reply to ed 
Senator. If he or any other Senator asserts 
doctrines here contrary to those in which I be- 
lieve and to the disadvantage of the people of 
this country, I shall attack them to the best of 
my ability. I think that the people of this 
country have bad advice enough ; it should not 
come from this body. 

I intended in my remarks to make a state- 
ment which will somewhat answer the position 
taken by the Senator. It costs to live in this 
country from three to five times as much as it 
does in Germany to-day. 

Mr. WILSON. The Senator tells us it costs 
from three to five times as much to live in this 
country as it does to live in Germany. Yes, 
| Mr. President, it costs more to live in this 


|| country than itdoesin Germany, but the means 


| by which to live are from three to five times 
greater in this country. 
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Germany come to this country by handreds of 
thousands to secure the means of living. Meu 
here who have secured the means of living 
find it cheaper to live in Germany. Does not 
this fact demonstrate that America is the land 
for the poor, for the toiling man, that Germany 
is the country for the rich man to spend his 
money in? America is the land to earn money 
in, Germany is the country to spend money in. 
rhe Senator is continually pointing us toward 
the Old World. He has grown in love with 
England and British institations. He does not 
tellus of her one million paupers, nor of the 
other millions on the verge of pauperism. Sir, 
it has become quite the fashion to speak of 
the laboring men of the United States as an 
oppressed, degraded, and perishing class of 
men. I know something of the stern trials 
of men who seek of their fellow-men leave to 
toil for wages, but I know, and I am grateful 
to God for the cheering fact, that the laboring 
men of the country have made immense prog- 
ress during the past third of a century. 

I speak not now of the mighty change in the 
condition of the toiling millions of the South. 
I speak of the improvement in the condition 
of the great body of the mechanics and work- 
ing men of the North, of New England, of 
Massachusetts, and of Rhode Island, too. I 
happened to be born in New Hampshire, in a 
farming community. I have toiled in the field 
in the cold of winter and in the heat of sum- 
mer with as good men as ever handled hoe or 
swung ax or scythe, who received fifty cents 
per day for their labor, and received their pay 
not in money, but in corn at one dollar per 
bushel or pork at seventeen cents per pound. 
Women in those days went out to labor, to do 
housework, to spin and weave for fifty cents 
per week, 

Sir, 1 venture to state a fact that illustrates 
the wonderful improvement in the condition 
of working men. In the winter of 1833, when 
I came of age, I hired myself for one month 
to a farmer of my native town. I went into 


| the forests, drove teams, chopped wood and 
|| timber, working at least fourteen hours daily. 


For this work | received the enormous sum 
of six dollars in cash. 

Mr. POMEROY. Per day? 

Mr. WILSON. Six dollars for one month. 
I then thought | was quite fortunate to get six 


| dollars in money for that month’s hard toil. 


The wages of labor have increased in that region 


| in New England since that day three or four 


fold. Hard as is the lot, and perhaps ever will 
be, of laboring men, the houses, the furniture, 
the means of improvement of their children, 
the accumulations in the savings-banks, all 
demonstrate the advanced position of work- 
ingmen during the past thirty years. Better, 
far better inspire hope and courage than to 


| inculcate hopelessness and despair. 


| diana, which is to strike out ‘* $20,000,000 


The toiling men of \ 


The VICK PRESIDENT. The question is 
on the amendment of the Senator from In- 


‘? 


where it occurs in the fourth section, and to 
insert ‘* $30,000,000.’’ 

Mr. MORTON. Lask for the yeas and nays 
on my amendment. 

The yeas and nays were ordered ; and being 
taken, resulted—yeas 32, nays 20; as follows: 

YEAS—Messrs. Abbott, Bayard, Boreman, Cole, 
Davis, Fowler, Gilbert, Harlan, Harris, Howe, Kel- 
logg, McCreery, McDonald, Morton, Nye, Osborn, 
Pomeroy, Pool, Pratt, Ramsey, Rice, Robertsor, 
Sawyer, Schurz, Spencer, Stockton, Thayer, Thur- 
man, Tipton, Warner, Wiliey, and Yates—32. 

NAYS—Messrs. Anthony, Brownlow, Buckingham, 
Cameron, Casserly, Catteil, Conkling, Corbett,Cragin, 
Drake, Fessenden, Hamlin, Morril!, Patterson, Sher- 
man, Sprague, Sumner, Vickers, Williams, and Wil- 
son—20. ; . 

ABSENT—Messrs. Carpenter, Chandler, Edinunds, 
Fenton, Ferry, Grimes, Hamilton, Howard, Norton, 
Ross, Saulsbury, Seott, Stewart, and Trumbull—l4. 


So the amendment was agreed to. 


The VICE PRESIDENT. ‘There was 
another amendment indicated by the Sen- 
ator from South Carolina [Mr. Sawyer} this 


afternoon, which was not then in order, which 
the Secretary will now report. 

The Chief Clerk read the amendment, which 
was in section four, line thirty-eight, to strike 
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out the words ‘‘one year aforesaid’’ and +t | 


insert *‘sixty days after said requisition ;"’ so 
that the clause will read: 

And upon failure of such bank to return the 
amount so reqaired within sixty days after said re- 
quisition, it shail be the duty of the Comptroller of 
the Currency to sell at public auction, having given 
twenty days’ notice ina newspaper printed in Wash- 
ington city and New York city, an amount of bonds 
deposited by said bank as security, &e. 

Mr. SUKERMAN. I hone that that will be 
extended to ninety days, because ninety days 
is as short a time as it could be done in. 

Mr. SAWYER. | accept that modification. 

‘The VICK PRESIDENT. The question is 
ov the amendment as modified. 

‘The amendment, as modified, was agreed to. 

The VICE PRESIDENT, 
now recurs on the amendment of the Senator 
from North Carolina [Mr. Poo.] to the amend- 
ment proposed by the Senator from Massachu- 
setts, [Mr. Winson. } 

Mr. POOL. Before that is acted upon I 
desire to offer an amendment to the tourth 
section of the original bill. [tis to insert at 
the end of the fourth section the following 
proviso: 

tnd provided further, That there shall not be issued 
to any one banking association more than $180,000 of 
national banking curreney, nor to the banking asso- 


ciations already in operation more than is required 
to make the entire amount issued to them $180,000. 


rhe amendment was rejected. 

The VICE PRESIDENT, 
amendment be offered to the fourth section 
the question will now recur on the amendment 
offered by the Senator from Massachusetts, 
{| Mr. Wi.son,] and the amendment to that 
amendment. The first question is on the 


amendment to that amendment offered by the | 


Senator from North Carolina, {Mr. Poot. | 


Lhe amendment to the amendment was | 


rejected, 

The VICE PRESIDENT. The question 
recurs on the amendment offered by the Sen- 
ator from Massachusetts, to strike out the fourth 
section of the biil and to insert a substitute. 

Mr. WILSON. 
on that amendment. 

The yeas and nays were ordered. 

Mr. MORTON, 
amendment reported, 


‘The Chief Clerk read the amendment, which | 


was to strike out section four of the bill and 
to insert in lieu thereof the following: 


That so much of section twenty-two of the act 


approved June 3, A. D. 1864, entitled “An act to |! 
provide a national currency secured by a pledge | 


ot United States bonds, and to provide for the re- 
demption and circulation thereof,’’ as limits the 
amount of circulating notes to be issued to banking 
associations under said act to $3,000,000, is hereby 
repealed; but the amount of notes to be issued under 
said act to banking associations shall not exceed 
$350,000,000. And the increase of circulating notes 
hereby authorized shall be distributed among the 


States and Territories having less of circulating notes | 


than an equal proportion according to population, 
and so as to equalize the distribution of such circu- 
lation amongsuch States and Territories on the basis 
ot population, 

Sree. —. And be it further enacted, That whenever 
the amount of United States notes and circulating 
notes of pational banks combined shall be in excess 


of $656,000,000 the Secretary of the Treasury isauthor- | 


ized and required to fund in ten-forty bonds United 
States notes to the extent of such 
amount of said notes outstanding shall be renduced 
to $306,000,000, 


Mr. OSBORN, 
quest of the Senator from Rhode Island [ Mr. 
Srpracvue] I have paired off with him. He would 
have voted for this amendment and I against it. 

he eae being taken by yeas and nays, 
resulted—yeas 19, nays 32; as follows: 

YEAS—Messrs Anthony, Buckingham, Cameron, 
Corbett, Cragin, Ferry, Fessenden, Fowler, Hamlin, 
Ilarlan, Morrill, Patterson, Pomeroy, Pool, Spencer, 
Sumner, Tipton, Williams, and Wilson—19, 


NAYS—Messrs. Abbott, Bayard, Boreman, Brown- 
low, Casserly, Cattell, Cole, 


ton, Nye, Pratt, Ramsey, Rice, Robertson, Sawyer, 
Schurz, Sherman, Stockton, Thayer, Thurman, 
Trambull, Vickers, Warner, Willey, and Yates—32, 


ALSENT—Messrs, Carpenter, Chandler, Conkling, | 


Rdmunds, Fenton, Grimes, Hamilton, Howard, Nor- 
ton, Osborn, Ross, Saulsbury, Seott, Sprague, and 
Stewart—15, 


So the amendment was rejected. 


The question | 


If no farther | 


lask for the yeas and nays | 


I should like to have the |! 


excess, until the | 


I will state that at the re- | 


‘ avis, Drake, Gilbert, | 
Liarrs, Llowe, Kellogg, MeCreery, McDonald, Mor- | 
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| an amendment to strike out all of the fourth 


section of the bill as amended, and to insert 
in lieu thereof the following: 
That to secure a better distribution of national 


banking currency in States and Territories having a | 
less banking circulation than their pro rata share | 


banking associations may be organized in such States 
and Territories by funding in United States bonds so 
many United States notes as in the whole shall not 
exceed $100,000,000. And whenever such associations 
and banking associations already organized in such 
States and Territories shall present United States 
notes to the Treasurer of the United States to an 
amount not exceeding the above-named sum of 
$100,000,000, the Treasurer shall execute and holdasa 
deposit for such banking associations an equal amount 
of United States bonds, payable in fifteen years from 
the Ist day of July, 1869, with interest semi-annually 
at the rate of six per cent. per annum, which bonds 
shall be a basis upon which bank notes may be issued 


| to such banking associations in accordance with the 
| provisions of law. Butif such associations shall pre- 


sent United States notes to the Treasurer after the 


| Ist day of July next they shall not be entitled to 


any interest for the time between the date of such 


| bonds and the time of delivering such notes. And 


the Comptroller of the Currency is hereby author- 
ized to determine the several States and Territories 


| in which such banking associations may be estab- 


lished, and the amount of bank note circulation 
which may be distributed in each; and in mak- 
ing such determination he shall equalize the cur- 
rency by distributing one half of the same according 


| to the population and one half according to the 
| value of all personal and real estate within such 
| States and Territories, the same té be ascertained 


by the Secretary of the Treasury. And itis hereby 
provided that whenever any banking association 


organized under this act, or whenever any associ- | 


ation already organized shall increase its circulation 
under the provisions of this act, and shall return any 
of its notes to the Treasurer of the United States 
for the purpose of reducing the amount of circula- 
tion or of closing the business of such association, 
the Treasurer shall cancel so many bonds deposited 
with him by such banking association as shall equal 


the amount of bonds deposited for the currency re- | 
turned, first paying such association the par value | 


of the bonds so canceled. 


Mr. President, I shall occupy the attention 
of the Senate but a few moments, for | have 
no voice to be heard for any length of time. I 
like the object which is contemplated by the 
bill which has been introduced by the Senator 
from Ohio. Ifa portion of this country hasa 
less share of the banking capital than that to 
which it is justly entitled, and we can meet the 


deficiency without injury to other sections, or if 


we can meet itin such a manner that the injury 


will be less than the benefit that will result | 


from it, then I am in favor of the measure. 
The proposition of the Senator from Ohio 
is simply this: that we. shall take from the 
banks already organized a circulation amount- 
ing to $30,000,000 and distribute it in other 
sections of the country. 1 do not believe that 
that can be done in the manner proposed by 
the Senator from Ohio without bringing about 
results which will be positively injurious to 
the business interests of the country. I believe 
that the proposition which I have made, and 
which is now before the Senate in the form 
of an amendment, can aceomplish the great 
object which is desired with very little injury. 
{ will merely restate some of the arguments 
which have been made by gentlemen who have 
spoken on this subject without going into them 
definitely. I will first mention that which re- 
lates to a violation of good faith on the part 
of the Government. It is true that men in 
New England have engaged in banking volun- 
@ily. Vhey have given up banking under 
State organizations and engaged in the same 
business under the law of the United States. 
It is true, however, that although they did this 
voluntarily there were two arguments pressed 
upon the people engaged in that business 
which influenced them. One was the “ piteh- 


_fork’’ argument, to which the Senator from 


Wisconsin [ Mr. Hower] referred the other day, 


which the Government aimed at the heart, 


at the very life of those institutions in the 


form of taxation; and under that influence, 
| Just as some years ago the Indians were ‘ per- 


suaded"’ to leave Georgia, in the same man- 


| ner these men were ‘* persuaded,’’ by that fear 


of annihilation, to accept the offer of the Gen- 
eral Government to come to its relief and enter 
upon the new system of business. There was 
also the other, the honeyed argument, under a 
promise of reward or of profit: ‘* If you will 


|| the privilege of issuing an an 


| eral Government, and which wer 


| Itis to come by force again and take { 


| justifiable; but we are not in those 
| stances to-day. It would be justifiable 
| a case of imperative necessity. 











— 





__ Mareh 30, 


Mr. BUCKINGHAM. I beg leave to offer | come and loan your money and take the 


bonds 
» YOu shall ho. 
1OUNt of CUrreny 


of the General Government 


based upon those bonds, which YOu may alc. 
loan, and that profit, in connection wit} = 
interest on your bonds, shall be the pews.) 0" 
the sacrifices which you make by Ais my 
your organizations under the State laws i a 


here was the argument of force op Rie 

side and persuasion on the other: jy, 

they were the arguments held up by the Gu. 
° me yer. 


e ACCENHted 


by these institutions. 


But what is the proposition before the Senate? 
. de 


: . : a : rom tl Ose 
who went into this business in good fuith « 


portion of their capital and a portion of 
circulation and distribute it to another porti 

of our country. Ido not say but tha ther 
may be circumstances in which that would be 


la 
their 


circum. 
ONLY Ip 
But the bus. 
ness interests of the South and the Weg; di veal 
require it, because their claims may |o wm. 
without this injury and by the very propos bine 
which | propose. So I say that it would he. 
violation of good faith on the part of this ( : 
ernment to adopt this plan. 

I would also repeat very briefly the argumoy: 
which has been made by other Senators in 
regard to the injury which it would produce 
the business interests of the East. The Sonat 
from Oregon [Mr. WILLIAMS] made the stato. 
ment truly. his transfer of $80,000,000 eay 
not be made from one section of the country 
to another unless you shall call upon the debtors 
of that section of the country to come forway 
and furnish the $30,000,000. And whoarethes 
debtors? ‘They are the most active, enery 


TOY: 


| business men in that section of the country—q 


to produce results which are beneficial to «| 
community. This bill calls upon them and de. 
mands of them the payment of their indebt«d 
ness to the amount of $30,000,000 to meet this 
deisand. I say that this proposed law cannot 
be carried out without its paralyzing almos 
every branch of industry. I say this is a piece 
of artillery which, if discharged, will not only 
recoil to paralyze the industry of that sect! 
of our country, but in consequence of that very 
paralyzation it will throw its shot and its sie 
into the West and depreciate the grown prod: 
ucts of the West, and into the South and de 
preciate the value of the cotton; so that th 
injury to the West and the injury to the South 
will be tenfold greater than any possible ben- 
efits that could be derived from a redistribu 
tion of this circulation. 

Here, then, Mr. President, are some of the 
evils which will result from the passage of this 
bill. Bat the proposition which | make, | 


class of men who are doing more than al! others 


| think, will produce no such injury, because tt 


proposes no such sudden change. [tis a prop: 
osition to allow men in any section of the 
country under proper distribution, under (he 
direction of the Comptroller of the Currency 
to organize banks simply by taking the cap 
ital which they have in their own possessioa 
in the form of greenbacks and funding them 
in United States bonds, and then upon those 
bonds to take a bank circulation. It is 4 
change from Government notes to bank circ’ 
lation; and by making that change we g\'¢ 
just those facilities for banking which the o d 
banks now have. What are the objections 
this? ; 
The first objection which strikes any one's 
the objection to paying interest on the bons 
which shall be excluded in consequence \! 
the return of the greenbacks ; but what are |! 
greenbacks ? They are promises to pay, 
the Government does not pay according (0 '"* 
promise. It is an obligation, then, on the p™ 
of the Government, an obligation which '"* 
Government does not meet, a dishonored 0» 
gation. If I am in debt, and if I have not 
money to pay on demand my indebtednes* 
and I give to one creditor a check ou a ba" 
and then to another creditor another clieck 0 
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and I have not the money there to 

Se ca obligations, and those obligations 
< to me because I cannot meet 
| know not when I can pay them, 

ania reasonable thing in the world 

editor returns to me a check which 

et that I should give him my note 
with interest. There is nothing more 
mong business men, there is noth- 
-»et. there is nothing more honorable 
an a why, I should like to know, is 


me 


G3 ment to be excluded from the 
mon rules by Which men are judged to be 
, Upon what principle should this 
rument be exempt from paying interest 


te ob lig rations when it cannot meet those 
ations? So that I think while the tax 
reased in one sense yet the country 

not be dishonor ed; on the contrary, it is 
no honorable in this nation to do what 
would be justly required of an individual 
7 i lan Wi! hie *h is proposed by the amend- 
d place the new banks as near as 

, upon the same basis as the old. It 
.m bonds bearing six per cent. interest, 
rate of interest. 1t may be inquired 


he same I 

ie sa give as large an interest; why not issue 
five per cent. bonds? ‘The very reason why | 
would not issue five per cent. bonds is that the 
new banks may be placed on the same basis 
as the old. ‘These bonds also propose to have 
Gfieen years to mature. That, perhaps, is as 
oa ar the length of time as you can well determ- 
‘ne in which the bonds now held by the banks 


will mature; and therefore it is equitable in 
nat re a ect. 
[hen, there is a degree of freedomin it. The 
South an the West may not be satisfied with 
ning $30,000,000 of currency. You can- 
t tell how long an equitable distribution of 
$30,000,000 of currency, made now, would 
continue to be equitable. This amendment 
prop ses $100,000,000, and surely that will 
satisfy the public much longer than the limited 
sum of $30,000,000. If this plan is carried 
out there is, on the one hand, against it the | 
mere accumulation of interest against the Gov- 
ernment of the United States; but opposite 
that, it grants facilities for all the South and 
West to enter into a banking business upon 
the same footing with the old banks; and if 
you will carry out this measure it does not vio- 
le public faith, nor does it cramp or curtail 


the word ‘‘ notes’”’ 


waich would make them fall due about the 
time the other bonds do. 


The VICK PRESIDENT. The Chair un- 
derstands that the Senator from Connecticut 
does not accept the amendment. 

Mr. BUCKINGHAM. As I understand it, 


it places the new bonds very nearly on the 
same footing with the old ones, and Laccept it. 


The VICE PRESIDENT. ‘The questionis 
on the amendment of the Senator from Con- 


necticut, as modified. 


Mr. HOWE. I move another amendment 
to strike out all after the word ‘‘notes’”’ in 


the twenty-second line, which will be unneces- 
sary. ‘There is no distribution about it now. 
The first proposition having been agreed to 
these last words are unnecessary. 


Mr. BUCKINGHAM. The only question 
will be whether new associations will not be 
organized in the old States, where there is 


already a surplus. I want to avoid that, in 
order to meet the pending necessities. 

Mr. HOWE. They will be organized in the 
old States when the deficient States are brought 
up to par. That will be theeffectofit. That 
is my purpose. I do not want have any 
further distribution of this privilege of banking. 

The VICK PRESIDENT. The Senator 
from Wisconsin moves to strike out all after 
in the twenty-second line. 

Mr. BUCKINGHAM. I will consent to 
almost anything in that direction, for I have 
not a very high opinion of this idea of distri- 
bution, I must say. I think this pro rata dis- 
tribution of currency is about on a par with 
the principle that one man is entitled to as 
much property as another, and if he does not 
have it there should be a division, but the 
division would not last a good while. 

The VICK PRESIDENT. The Chair will 
inform the Senator from Wisconsin that the 
amendment of the Senator from Connecticut, 
at the Secretary’s desk, has a manuscript ad- 
dition which is not in the printed amendment, 
and which will be stricken out if the Senator's 
motion prevails. 

Mr. HOWE. 
read, 

The VICE PRESIDENT. The Secretary 


will report the part in manuscript, being the 


let it be 


I have not seen that ; 


| concluding portion of the proposed amend- 


the business of any section of the country. | 


[hese are the reasons why I propose this 
amendment, and | hope it may meet the favor- 
able consideration of the Senate. 
Mr. HOWK. I move to amend the amend- 
t by striking out the words ‘‘ so many’’ in 
fifth line, and all the words after the word 
‘notes,’ in that line, down to ‘‘dollars’’ in the | 
next line 


Several Senators. How will it read then? 


Mr. HOWE. It will then read : 
_ That to secure a better distribution of national 
Da DKIDg 


‘urrency in States and Territories having a 
inking circulation than their pro rata share 
inking associations may be organized in such States 
and Territe ries by funding in United States bonds 


{ iLed States notes, 

Mr. BUCKINGHAM. I accept the amend- 
The VICEPRESIDENT. The Senator from 
Cy 


nuecticut accepts the amendment. 

Mr. HOWE. Then I want to move one 
other amendment : in the sixteenth line, after 
tie word ‘* annum,’’ to insert the words ‘‘and 
redeemable at the pleasure of the Govern- 
ment; so as to make the bonds payable i in fif- 


teen years and redeemable at the pleasure of 
the Government. 
T 


lhe VICE PRESIDEN 
accept that amendment ? 

Mr. HOWE. That is the condition of the 
‘her bonds. The other six per cent. bonds 
a re issued redeemable at the pleasure of the 
“overnment after five years, and payable in 
‘Wenty years, the five years being now nearly 
up with the last issue. I think these bonds 
should be redeemable at the pleasure of the 


Does the Senator 


Gapaems ; 43 > 
‘overbment at any time within fifteen years, |! 


ment of the Senator from Connecticut. 

The Cuier Cierk. At the end of the printed 
amendment are the following words, in manu- 
script : 

And it is hereby provided, that whenever any 
banking association organized under this act, or 
wheneve ‘Yr any association already organized shall 
increase its circulation under the provisions of this 
act, and shail return any of its notes to the Treasury 
of the United States for the purpose of reducing the 
amount of circulation or of closing the business of 
such association, the Treasurer shall cancel so many 
bonds deposited with him by such banking associa- 
tion as shall equal the amountof bonds de posited 
for the currency returned, first paying such associa- 
tion the par value of the bonds so canc eled. 


Mr. HOWE. I did not intend to move to 
strike out those words. I move to strike out 
so much as follows the word ‘‘ notes,’’ in the 
twenty-second line, to the end of the printed 
part of the amendment. 

The VICE PRESIDENT. question is 
on the amendment of the from Wis- 
consin to the amendment of the Senator from 
Connecticut. 

The amendment 
re jecte od. 

The VICE PRESIDENT. The question 18 
on the amendment of the Senator from Con- 
necticut as it has been modified. 

Mr. BUCKINGHAM called for the yeas and 
nays, and they were ordered; and being taken, 
resulted—yeas 19, nays 30; as follows: 

YEAS—Messers. Anthony, Brownlow, Buckingham, 
Corbett, Cragin, Ferry, Fessenden, Fowler, Hamlin, 


Harlan, Howe, Morrill, Nye, Patterson, Pomeroy, 
Sumner. Trumbull, Williams, and Wilson—19. 


The 


Senator 


to the amendment was 





NA YS—Messers. Abbott, Bayard, Bi in, Cas- 
serly, Cattell, Davis, Drake, Fenton, Gilbert, Harris, 
Kellogg, McCreery, McDonald, Morton, Pratt, Ram- 


sey, Rice, Robertson, Sawyer, Schurz, Scott, Sher 
man, Spencer, Stockton, Thurman, Tipton, Vicke rs, 
Warner. Willey, and Yates- *, 
ABSENT—Messrs. Cameron, Carpenter, Ch 
Cole, Conkling, £ dmunds, Grimes, H: smilton, 


undler, 
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ard, Norton, Osborn, Pool, Ross, Saulsbury, 
Stewart, and Thayer—!7. 


So the an 


Sprague, 


rendment was rejected. 


Mr. FESSENDEN, | e this amend- 
ment as an additional secti 

A id be it further enact That t thirtieth section 
of an act to provide a natio: eurt secured by 
a pletge of United States bonds, and to provide for 
the cire pation and redemption thereof, approved 
June 3, 1864, be a ngneet 7 adding thereto the fol 
lowing proviso: Provided further, That any su 1 
association may receive asaforesaid interest at arate 
not exceeuing seven and a balf per eent. wherever 
a written contract to that effect may be made and 


entered into by the parties thereto. 

I will explain the amendment in a very few 
words. The original act allowed the 
make any contract that they and their « 
tomers agreed upon in regard to the rate of 
interest, so that while the law ina particular 
State might fix a given amount interest a 
national bank in that State was allowed to make 


banks to 


us- 


of 


a bargain with its customers to receive more 
than that. Lam notaware that that wasattended 
with any evil occasioned any complaint. 


The law stood so for some years, and the banks 
were in the habit of receiving from their cus 
tomers more interest than the ! 
provided for. The rate demanded for money 
rendered it advisable that they should do so, 
and it was paid without difficulty and without 
complaint. A more recent law changed thatand 


aws ofthe States 


added a very strict and particular oath, so strin 
gent and so binding that the directors of a bank 


in a State cannot by any contrivance whatever 
avoid the provision and reeeive a higher rate 
of interest than that fixed by the laws of the 


State. 
In many States this operates very badly. 
Take my own State for example, where the 


rate of interest is six per cent., but where the 
banks up to a very recent period were in the 
habit of receiving more than six per cent. by 
contracts with their customers. ‘The result is 
that capital must necessarily leave our State to 
go into the neighboring State of Mass 
setts, where it can be loaned at better 
I oltae the law of Massachusetts now 


chu 
rates. 


aLLOWS 
any amount of interest that parties choose 
to pay. What is the result? The result is 
simply that people in Maine having money 
to loan will not loan it there, but take it to 
Massachusetts. 
Mr. ANTHONY. W hy do you not alter 
your law? 
Mr. FESSENDEN. Because the people of 


our State do not choose to dothat. ‘| hey hold 
on to it, but it affects our business seriously. 
It affects very badly the business of the 
where I reside and of other places. 
What isthe course that has been adopt d, as 
growing out of all of these difficulties which 
have arisen from the want of circulation i: 
State? A customer applies to a bank fora 
loan. They are notable to accommodate hiin ; 
they have not got the amount to | 
What might they do if this restriction was 
removed? According to what they we 
habit of doing formerly they would 
loan at a certain rate, say seven and a half | 
cent. They cannot furnish it themse Ive s, 
the y guaranty that loan and pay @ po! 
the money and borrow 
Cases have occurred where business 


town 


1our 


in him. 


re inthe 
take a 
ner 
but 
ikOu of 
another State. 
people of 
verfect credit in my own town have been com 
pelled absolutely to go into another State and 
borrow money at twelve per cent., 


i { 


and have 


| done so profitably to themselves. 


wish to 


| have 


At this late hour of the day I do not 
go into an argument upon this subject. 


| always been of opinion, and [ still retain that 


Opinion, that money is, like everything else, 
worth what it will bring. But am 
people in our State are of a different opinion 

as they hold on to six per cent. as the fix: 

legal rate, and the result is very injurious to 
business there. To, I see no harm in going 
back to the original proposition on which this 


a) rity ol 








system was founded. We fixed the general 
rate of interest of the banking bili originally 
at the rate allowed by the laws of the several 
States, leaving to the customers and the banks, 


if they saw fit, to agree to more. 
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I suppose my friend from Oregon [Mr. Cor- | 
berr | nuderstands the matter much better than | 
I do, and will see precisely what the operation || 
is and must be in the business of a State sit- 1 
uated as Maine is in regard to Massachusetts. || 

Under these circumstances I have offered || 
the amendment, because the matter has been 
brought to my attention by people engaged in | 
banking operations in my own State, with a 
request that I should offer it, and because it 
meets my own views. 

Mr. SAWYER. I entirely agree with the | 
honorable Senator from Maine about the pro- | 
priety of giving people who have money to lend 
and people who want to borrow money the || 
right to make their own contracts as to the || 
price of money. The present national bank- || 
ing law gives to the banks the right to charge || 
the same rate of interest that the State laws 


allow. If, as in Massachusetts and in South | 
Carolina, people are at liberty to make any | 
contract they please as to the rate of interest | 
the bank can make any contract it — 

But it does not seem to me that it belongs to 

us to regulate the rate of interest the State of 

Maine shall allow its citizens to pay or to take ; 

and I look upon this amendment very much 

in the same light that I do other amendments | 
which have been proposed here and the effect 

of which will be to embarrass the passage of 

the bill. I hope the friends of the bill will 

vote the amendment down, not because I do 

not think it wise that the banks should have 

the privilege of taking seven and a half or ten 

per cent. if they and their customers choose ; 

but I think the operation of the act will be very 

beneficial on the people of Maine in teaching 

them to come to the opinion of my honorable 

friend from Maine, who says that he does not 

see any reason why money should not com- 

mand its price as well as anything else. I 

think this is one of the best lessons that can 

be given to the people of Maine to reform their 

laws on this subject, and I do not think it is 

incumbent on Congress to do it for them. 

Mr. WILSON. I hope tbat by the time we 
get up another bill here the Senator from South | 
Carolina will invent some other mode of mak- 
ing a fight upon it rather than every time he 
rises to say that every amendment or every sug- 
gestion of a change is calculated or intended 
to defeat the bill. I bave heard these things 





many times, but I think they are arguments 
that had better be left out, and that we should 
consider carefully all our measures. 

I cannot vote for this amendment on the 
theory that I believe in. We have changed our 
laws in Massachusetts. If nothing is said on 
the subject, seven per cent., I believe, is the 
rate of interest, but any bargain may be made 
by the parties for four or five or eight or ten 
per cent, I think the effect of the change of 
the law has been this, I have not a doubt about 
it: that money is loaned in Massachusetts at a 





Was six per cent. 

J had much rather vote for an amendment 
that would not permit any national bank to 
loan money directly or indirectly, in any form 
whatever, by exchange or otherwise, at more | 
than six per cent. i think one of the great | 
evils of the country, and if I understand the | 
philesophy of the Senator from Rhode Island || 
the great affliction of this country to-day is the | 
high rate of interest, and 1 cannot vote for any || 
proposition that I think has a tendency to 
increase the interest on money. 

Mr. MORTON. If this amendment is 
adopted it will destroy the usefulness of the 
baoks entirely ; they will not loan a dollar of | 





money to the people because they can make 
two per cent. more by investing in five-twenty 
bonds, as a great many of them do now. Any 
amendment of this kind ought to be accom- 
anied with another restriction to prevent the | 
Saks from investing their money in stocks. | 
Mr. POMEROY. I do not know whether | 

I am a friend of this bill or not. I supposed ] 
I was at one stage of it, and I may be yet. I | 
do not know what the bill will be before we | 
get through with it. I hope that in suggesting i 


| 
higher rate than it was when the legal interest | 
| 
| 
| 
| 
| 
| 


any amendment it will not be considered that 
I am really opposed to the bill. I should like 
to have the Senator from Maine amend his 
amendment by inserting after ‘‘seven anda 
half’’ the words *‘ or any other rate as to which 
there is a written agreement between the par- 


_ties.’’? I will not move it now, because it may 


be considered if I offer an amendment that I 


am not friendly to this bill; but I suggest to 
| the Senator from Maine that he will strengthen 


his amendment by inserting the words I pro- 
»ose, for I have watched for many years the 
influence of a rate established by law upon the 


| price of money in several States in the Kast 
| and in the West, and I do not believe it does 
| any good to say in the law that parties shall 


charge just such a rate of interest. It does 
not make the actual rate any less or any more. 
Money, like everything else, however the law 
may read, will command what it will bring, 
and I am satisfied in my own mind that it is 
best to leave parties entirely free to make pre- 
cisely such a contract as their interests demand, 
such as they choose to make, and there is no 
more danger of its being any more in the in- 
terest of the man who lends than in the interest 
of the man who borrows. Let the borrower 
go to the desk and make his contract. If he 
does not choose to pay one rate, let him see 
if he can get it at another, and demand the 
lower rate. It is as honorable to borrow as it 
is to lend. The parties are on an equality. 
No person is obliged to lend and no person 1s 
obliged to borrow as a general proposition ; 
though, of course, there are exceptions in 
extreme cases. 

I have not said a word about this whole 
proposition, and I do not intend to say any- 
thing upon it; but if this amendment of the 
Senator from Maine prevails why not let us 
have a genuine proposition, such as that which 
prevails now in nearly all our western States, 
allowing parties to agree in their contracts as 
to the rate of interest they will pay? We have 
no more right to say arbitrarily that it shall be 
seven and a half per cent. than ten and a half 
or three anda half. Let the amendment read 
‘* seven and a half per cent., or any other rate 
to which the parties agree.’’ That is my theory 
of banking. 

Mr. SHERMAN. My objection to this 
amendment is not as to the rate of interest, 
because I am rather disposed to agree with the 
opinion that to leave the matter free will tend 
to lower the rate of interest. My objection is 
that this is a discrimination in favor of the 
banks against the citizen. In Ohio we havea 
law limiting the rate of interest to six per cent., 
but under the operation of this amendment a 
bank might exact from its debtor a higher rate 
of interest than any citizen of the State could 
exact. While Ohio chooses to maintain that 
law, and while Maine sees proper to maintain 
it, it would be wrong, in my judgment, to make 
a discriminating provision in favor of banks. 
Undoubtedly the effect of a fixed legal rate of 
interest is to keep out capital from a State. I 
have no doubt the State of New York has 
largely gained by her liberality in construing 
her usury laws, and especially by advancing 
the rate of interest to seven per cent.; but as 
the other States have not adopted it I think we 
ought not to give this advantage to the banks 


| when we have not the power to give it to indi- 


viduals. 
This was a matter of debate when the bank- 


| ing law was passed, and the provision in this 
| respect has not been changed. The only differ- 


ence between the first banking act and the 
second is thatin the first law six per cent. was 
named as the rate of interest when the State 
did not provide a different rate, and in the act 
as it now stands any bank can take any rate 
of interest that is allowed to other banks or 
other citizens of the State, and in the absence 
of all laws on the subject seven per cent. is 
the rate. I think there is no practical difficulty 
under the law as it exists. The banks are now, 
by the national banking law, put on the same 
footing as private persons; and as the regula- 
tion of the rate of interest seems to be rather 
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a matter of State law than of : 

enactment, and as the multitude of 
regulated by State law is infinitely eee 
the contracts we can regulate by abeshn, than 
it seems to me that it would be fairer , — 
the States to regulate the rate of intere % 
cause if you allow the banks to charge a he tee 
rate of interest than is prescribed by the San 
laws to other citizens you give the bank... 
our creation an advantage over private ha, : of 
and private individuals. This seems tg 0" 
be objectionable. mone 

At any rate, this amendment has 
— pertinence to the object of 

he first three sections of the bill are restr 
tions intended to guard against certain abuse 
that have grown out of the banking law, ; 
the fourth section is intended to secure aed 
tribution of the currency. This would intro 
duce a new topic, belonging to the banking 
system, to be sure, but I think we had better 
vote against it unless we have very clear oo», 
victions about it. 

Mr. THURMAN. I only wish to say tha) 
I am anxious to see this bill pass; all my yotes 
have shown that; but if this amendment jg py, 
upon it I for one cannot vote for the bill, and 
I think there are others in the same category 

Mr. DAVIS. I trust that the friends of this 
bill will refrain from all amendments and qj) 
debate and sternly and inexorably put doyy 
all amendments by a silent vote, and in tha 
way force a final vote upon the measure, 

Mr. FESSENDEN. That comes with ex. 
ceeding grace from the honorable Senator from 
Kentucky. Iam very glad he has got to that 
point upon some bill, and | hope he will stick 
to it hereafter on others. [Laughter.] [It wil! 
be a great relief to the Senate. 

Mr. DAVIS. I will on this at least, 

Mr. FESSENDEN. Now, Mr. Presiden, 
I wish to say a word or two more on this mat- 
ter before it passes from the consideration of 
the Senate. The law, as I propose to make 
it, is precisely what it was when it was first 
passed and continued for some years. 

Mr. SHERMAN. I donot know of any law 
changing the banking act in this respect. 

Mr. FESSENDEN. Certainly; in the very 
first act the rate of interest was limited unless 
there was a contract between the parties, and 
under that phrase banks went on to loan money 
at such rates of interest as they and their cus- 
tomers agreed upon. 

Mr. SHERMAN. The law I refer to is the 
law under which nearly all these banks were 
organized. 

Mr. FESSENDEN. [am speaking of the 
original proposition. That provision was in 
it, but somehow or other it slipped out, and 
the law now stands in sucha position that hon: 
est men in a State managing banks cannot 
take more by hook or by crook than six pet 
cent. 

I do not wonder that my honorable friend 
from Massachusetts [Mr. Witson] thinks that 
it is very wrong to change this with regard to 
any banks, especially situated as Maine is with 
regard to Massachusetts, where they are suck: 
ing us dry all the time. ‘That being the case, 
I suppose his sensibilities on the subject are 
very much aroused at this idea of taking more 
interest than six percent. I do not wonder 
at it. So far as he is concerned it works 


really no 
this bill, 


admirably for his constituents, and he 1s suffer 


ing morally all the time! I am very sorry !0° 
it. I wish he could reconcile the two. 
Then another idea, and avery strange one, '§ 
suggested, that we cannot undertake to reg 
late interest for the States. We do not. We 
simply undertake to say that a machine of the 
Government shall be made to operate as the 
Government thinks it best that it should oper 
ate. We have nothing to do with the States 
with regard to this banking system. lt is 4 
banking system of the United States. under 
United States law, and we can make it as ¥° 
please. Why, sir, when the original banking 
act was passed the first proposition was to 
the rate of interest at seven per cent., and the 
honorable Senator from Ohio supported it. 
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STERMAN. i 

~ eee the States limit it. 
iD PESSEN DEN. But it was fixed in the 
sche draft in all the States at seven per 
oo nd the honorable Senator from Ohio 
aren ‘t. It did not trouble him then, 
though 8 
» as it 1s NOW. : 
What | propose is, that the thing shall be put 
an equality all over the United States ; 
Pb “a Ly ing that a particular amount shall be 
wel ‘ut that so far as these banking insti- 
ane are concerned each one shall be at 
arty to act according as it and its customers 
a agree. That is equality. Then Maine 
“i ot be tributary to Massachusetts, or to New 
orto any other State. It has become 


' 
wii ne 


York, 


i 


six per cent. was the rule in Ohio | 


1d is kept 80, as I admit, by what I conceive || 
and is » 7 


ho» its own want Of wisdom in relation to | 
to pe 


‘his matter. Therein, perhaps, I differ from the 
majority. ; : 
unequal an operation working against my own 
nal perations under this law. ; 

\|though this view strikes me as a perfectly 
fir and reasonable one, and one that the Sen- 
ate ought to grant, I cannot expect to carry it 
aoainst the war-cry which has been raised by 
my honorable friend from South Carolina. He 
“not contented with taking the loaf out of 
ar mouths and appropriating it to himself, 
hot he will not let us make another. He will 


i 


I dislike to stand here and see so | 


rituents and my own friends in carrying | 


That is the rate fixed |! whole of the loaf, and as large a one as she 


pleases. 

Mr. FESSENDEN. AIII wanted was the 
aid of my friend from South Caroline in en- 
lightening the people of my State on what was 
their true interest. 

The VICE PRESIDENT. The question is 
on the amendment of the Senator from Maine. 

The amendment was rejected. 

Mr. WILSON. I offer this amendment as 
an additional section: 


And be it further enacted, That free national bank- 
ing associations may be formed, subject to the pro- 
visions of the act entitled “‘An act to provide a na- 
tional currency secured by a pledge of United States 
bonds, and to provide for the circulation and redemp- 
tion thereof,” approved June 3, 1864, having a cireu- 
lation of $100,000 and a capital not lessthan $300,000; 
and said circulation may be increased $100,000 for 
each additional $300,000 of capital: Provided, That 
said circulation shall be redeemed in coin ondemand; 
and said circulation shall be secured by the deposit 
of United States bonds in the Treasury to the amount 
of two dollars for each dollar of circulation. 


Mr. President, at the risk of endangering 
this bill a little further and invoking a speech 
from my friend from South Carolina, I will say 
that this amendment will allow the establish- 
ment of banks in the country that redeem their 
bills in coin. It proposes that a bank may be 
established with a capital of $300,000, having 
a circulation of $100,000, for which the bank 


|| shall pledge the Government $200,000 of bonds, 


oot only take the bread away from us, but he | 
will not let us use to advantage the few little || °! f " 
|| gives sections of the country where they have 


crumbs we may have left, although, I suppose, 
be thinks the crumbs are larger than the loaf 
in this particular instance. I do not tuink his 
opposition quite fair. If this is a reasonable 
proposition it will not hurt the bill; if it is 
an unreasonable one, perhaps it may, but I 
really cannot see with my honorable friend from 


Indiana that a system which worked well for 


several years without any evil of the kind he | 


suggests is going to prove so disastrous the 
moment we again have recourse to it. 

Mr. MORTON. Let me suggest to my friend 
from Maine this difficulty: the banks can now 
make eight per cent. by simply investing their 
currency in five-twenty bonds. 
that without risk and without trouble; and if 
you confine them to seven and a half per cent. 
they will be sure to do it. 

Mr. FESSENDEN. We should confine 
them, except in States where they are now 
limited to less. 

Mr. MORTON. I thought you were to make 
it unilorm, 

Mr. FESSENDEN. That does not make it 
iniform. It leaves everybody to contract as 
he sees fit, not exceeding seven and a half per 
cent. Where the State laws allow more I sup- 


pose there is no objection to that ; because as 


it stands now you are allowed by State laws to || 
make any contract you choose up to a certain | 


point. 


Mr. CORBETT. I should like to ask the 
Senator from Maine if the b- aks now are not 
allowed to take such interest us the States where 
they are located fix? For instance, in our State 
they are allowed to take ten per cent., and, as 
l understand the Senator from Maine, he pro- 
poses to fix the lowest rate at seven and a half 
per cent. 

Mr. FESSENDEN, I will modify my amend- 
ment by excepting States where a higher rate 
of interest is ey by law. It was not my 
intention to a it tos ses. 

"Mn SAW opply such cases 

‘his debate, but I wish to say one word in 
reply to the honorable Senator from Maine as 
‘0 the war-ery I raised. My point is not to 
‘imit the States or the banks in any State with 
regard to the rate of interest; but I make the 
point that the State of Maine having limited 
- money it is not the fault of the national 
suking law if that makes them take a less rate 


than the neighboring State of Massachusetts ; || 


and if the St 


State of Maine will repeal her usury 
‘aw she will 


have the privilege of taking the 


They can do | 


so that the Government will have two dollars 
for one, and the bank will have the privilege 
of banking and redeeming its billsin coin. It 


the ability to do it the privilege of having spe- 
cie-paying banks. It will not do anybody else 
any harm that I know of. 

The amendment was rejected. 


The bill was reported to the Senate as 
amended. 

The VICE PRESIDENT. Will the Senate 
concur in the amendments made as in Com- 
mittee of the Whole? 7 

Mr. MORRILL. I desire to have a separate 
vote on the amendment increasing the amount 
from $20,000,000 to $30,000,000 ; and upon 
that I ask for the yeas and nays. 

The VICE PRESIDENT. The Chair will 
put the question on the other amendments. 

The remaining amendments were concurred 





in. 

The VICE PRESIDENT. The question now 
| is On concurring in the amendment increasing 
the amount specified in the fourth section from 
$20,000,000 to $30,000,000, on which the Sen- 
ator from Vermont asks for the yeas and nays. 

The yeas and nays were ordered. 

Mr. MORRILL. I had expected to vote for 
this bill on its final passage. I supposed it was 
|| the general understanding that the redistribu- 





I do not desire to protract | 


4€ rate of interest which her citizens can take | 


| tion should be limited to $20,000,000. That 
certainly was the understanding of the Com- 
mittee on Finance, and I was somewhat sur- 
|| prised to find the amendment so readily 
| accepted here in the Senate. I am very sure 
that Senators are not aware of the deep injus- 
|| tice that this will inflict upon a small section 
| of the country. It will force the banks to com- 
pel their creditors to pay in this amount in 
order that it may be distributed, and for what 
purpose? Only just to alleviate the difficulty 
for one year; for when we come back here 


next year we shall find the evils of this dis- | 
tribution quite as great as they noware. It 


seems to me that merely for the removal of 


hardly worth while to inflict so great an injury 
upon any section of the country. I am quite 


come here at the next session of Congress we 
shall have a more comprehensive scheme to 
remedy the evil. 

I was in hopes that the Senate would have 
agreed to retire an equal amount of greenbacks 
and let the amount have gone ap to $50,000,000. 
| That would have inflicted no injury on any one, 
|| but would certainly conduce to a more speedy 
|| resumption of specie payments. Atall events, 
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| this grievance for so short a space of time it is | 


sure that $30,000,000 will not satisfy the West | 
and the South ultimately, and that when we 


367 


Ishould like to have ‘‘the sober second thought”’ 
upon this amendment increasing the amount 
from $20,000,000 to $30,000,000. 

Mr. CATTELL. I have avoided saying a 
word on this bill during the lengthy discussion 
that has taken place upon it. I desire now 
simply to say that I indorse every word which 
has been uttered by the Senator from Vermont, 
and I sincerely trust that the Senate, upon re- 
flection, will leave this amount at $20,000,000. 
as proposed by the committee, and that in that 
shape the bill will pass. 

Mr. SHERMAN. After a-careful exam 
ination of this subject, I am satisfied that 
$20,000,000 is all the banking capital that can 
be absorbed under the operation of the law 
within one year. I will not prolong this de- 
bate. So much has been said not relevant to 
the subject that I have hesitated to speak even 
when amendments were modified that I con- 
sider vital to the bill; but I believe if the bill 
is confined to $20,000,000 it will not operate 
injuriously upon the States affected, because [ 
have carefully examined and looked into it, 
and the operation of the fifth section will give 
to the South—which will receive all the benefits 
of this bill—all that is really necessary and all 
that can be absorbed in a year. I shall there- 
fore vote against the amendment. 

Mr. MORTON. If the $80,000,000 will not 
be absorbed the passage of the amendment 
willdo noharm. Thatisveryclear. But that 
$20,000,000 is entirely too small I am well 
satisfied. I do not believe that the bill pro- 
viding for only $20,000,000 will ever become a 
law. I believe that even $30,000,000 is prob- 
ably less than will be accepted by the other 
House ; it is not any more than is demanded, 
andisnotso much. There are nine States that 
almost have no banks at all, and $20,000,000 
would give them a little over two million dol- 
lars apiece without leaving anything for the 
northwestern States, that have scarcely any- 
thing. Therefore I think $30,000,000 is as 
small an amount as this bill ought to provide 
for. 

Mr. WARNER. I hope the Senate will 
stand by the action of the Committee of the 
Whole in regard to this $30,000,000 amend- 
ment. We have been specially appealed to 
here as southern Senators not to wrong the 
New England States, from whom this circula- 
tion is to be taken. No man here has more 


| respect for New England, for her industry and 


her culture and her virtue and her courage, 
than [ have; no one is more willing to ac- 
knowledge the obligation that the country and 
the world are under to her thanIam. But 
when | remember that Massachusetts has 
thirty-five dollars of circulation per capita and 
that the citizens of my State have only thirty- 
five cents; when I remember that the indus- 
tries of Massachusetts are carried on with 
money at six per cent. interest and that the 
cotton crop of the South of $300,000,000 last 
year was made upon money mainly borrowed 
at two and a half per cent. per month; when 
I remember that the cotton crop of the South 
was $300,000,000 last year and will be $400,- 
000,000 next year, with the blessing of a good 
season from Providence, and that one half of 
it at least, or perhaps $250,000,000 of it, will 
go abroad to equalize the exchanges of this 
country and settle the question of the resump- 
tion of specie payments; and when I cannot 
see the violence that is to be done to the in- 
dustries of New England by requiring that her 
bankers shall locate their banks in Alabama 
and Indiana, where the immediate personal 
benefits will accrue to the people of those 
localities, while the circulation shall go all 
over the country wherever the wants of trade 
shall call it—I say when I think of all this, I 
cannot feel that I am bound to yield to the 
request and consent that this amount shall be 
only $20,000,000 instead of $30,000,000. I 
think $30,000,000 is quite little enough. We 
know well that a bill passed the other House 
not long since redistributing the whole of this 
currency, and thata proposition for $20,000,000 
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failed in a committee of conference, and this 
will fuil also. 1 hope the Senate will stand by 
the $50,000,000. 

Mr. WILSON. I hope the people of Ala- 
bama will remember one thing, that the Sen- 
ators from Massachusetts have voted to give 
an additional $50,000,000 to the South and 
West instead of twenty or thirty million dol- 
lars. L hope they will remember that, and that 
all the Senators from Massachusetts desired 
was to retain what we now had without dis- 
turbing our business relations this year, and to 
give Alabama her portion of $50,000,000, 
which would injure nobody in the country, 
except that it woald put a burden on the nation 
of aboutoneanda half per cent. on $50,000,000. 
I hope that it will not be understood in Ala 
bama or anywhere else that the Senators from 
Massachusetts, or any portion of the country, 
have acted in a narrow or illiberal policy toward 
them. Weadmit the inequality. 


The inequal- | 


ity was occasioned in a way that we could not | 


help ; 
be crowded upen us. [ think it wrong, hard, 
and | know it will bear hard upon the labor 
and productive industries of my section of the 
country. I have therefore offered everything 
calculated to liberalize it as much as possible ; 
but | do think in this case we might have been 
permitted to be let alone. 

Mr. HOWE, 
sachusetts to consider for a moment how much 
character we have got to sacrifice in the at- 
tempt to snatch this amount of money away 
from those States where it now is, and where 
it is being used and enjoyed, and I appeal to 
him if $30,000,000 is not the very least sum 
for which we ought to sacrifice all that char- 
acter. 


consideration, and that is that you snatched it 
away—no, | do not say you did it, but it was 
snatched away from those to whom it properly 
belonged inthe beginning. The Senator from 


and I do not think that this bill ought to | 


1 beg the Senator from Mas- | 


L say for myself I would not do it for | 
fifty or one hundred million dollars, but for one | 


Connecticut has moved herethe measure which | 


will relieve every portion of the country, and 
deprive no portion of the country of any of its 
present enjoyments. 


stead of imposing an additional cent of burden 
on the country in the way of interest would, 
just as soon as this floating debt is wiped out 
of existence, put out from before the eyes of 
the world, enable you to go into the markets 
of the world with a four per cent. bond, and 
borrow all the money you want to take up 
every outstanding bond you have. 

Mr. FERRY. I intend to say but a very 
few words, and I should not have risen to 
speak at all but for the fact that three or four 
times in the course of the debate this afternoon 
it has been represented that the New England 
States, afterthe close of the war, obtained this 
excess of circulation for purposes of gain ; and, 
as was said by the Senator from Wisconsin this 
moment, snatched it away from other States 
who were equally entitled to it. 
ask 


His amendment would | 
do justice to every part of the country, and in- 


Now, sir, I | 
the consideration of the Senate’ for one | 


moment to the law which compelled the States | 


of New England in the summer of 1865 to take 
this excessof circulation: Itis true that it was 
not until the close of the war that this excess 


was obtained ; but returning home at the close | 
of the war, | was instrumental to some extent | 


in persuading some of the banks of my State 
to enter into the national banking system ; and 
the argument which I used to them may be 
found in the statute which I have before me, 
and which is exceedingly brief. On the 3d of 
March, 1865, Congress enacted a law provid- 
ing— 

“That every State bank or State banking associa- 
tion shah pay a tax of ten per cent. on the amount 
of notes of any State bank or State banking associa- 
tion paid out by them after the lstday of July, 1865,” 

A tax of ten per cent. on the 3d of March, 
1865, was put upon their circulation for the 
very purpose of driving the State banking cir- 
culation out of existence and compelling the 
State banks to become national banking asso- 





| pledge of the faith of the Government on the || 
other hand that they should receive the bene- 


ciations. On the same day, the 3d of March, 
1865, Congress, for the purpose of inducing the 
State banks, of New England particularly, to 
enter into the national banking system, passed 
a law which I have before me, providing— 


{| 
} the State of Rhode Island t 


|| amount of State circulation bef 
|| do not wish to go into that now, 


“That any State bank organized under the laws | 
of any State, having a paid up capital of not less | 


than $75,000, which shall apply before the lst day of 
July next for authority to become a national bank, 
and shall comply with all the requirements of said 
act,if such bank be found by the Comptroller of the 
Currency to be in good standing and credit, shall 
receive such authority in preference to new associa- 
tions applying for the same.”’ 


Not new associations in the States where the 
State banks were located, but any and all new 


associations anywhere all over the United 
States. Influenced by your tax of ten per cent. 


upon State bank circulation, which was intended 


to drive that out of existence, influenced by the 
pledge in the other section of the law inviting 
them to become national banking associations, 
by the pledge that they should receive the 
privileges of the national banking law in pref. 
erence to all new associations, they abandoned 
their good, old, stable, safe banking system of 
New England, and went into this national 
banking system with a threat of the Govern- 
ment on the one hand and with the solemn 


fits of the national banking laws in preference 


_ to any new associations anywhere in the Uni- 
|| ted States ; and in my judgment the pledge of 





March 3, 1865, thus made to the State banks 
of New England and of the other sections of 
the country, is a pledge to-day as binding upon 
the honor and good faith of the people of the 
United States as is the pledge that your five- 


twenty bonds shall be paid either in gold or | the incidents, one of the advantageous jye 


paper; and in my judgment the enactment of 
the fuurth section of this bill is as deliberate a 
repudiation of the plighted faith of this Gov- 
ernment as would be the repudiation of your 
five-twenty bonds. 


Mr. SHERMAN. I wish to accompany the 


| statement of the honorable Senator from Con- 
necticut [Mr. Ferry] with one or two statis- | 


tical facts which I am afraid will impair some- 
what the logic of his argument. He now 
complains that we are about to withdraw from 
the States of Connecticut, Massachusetts, and 


Rhode Island a circulation that they enjoyed | 


before the war under their old banking system. 
Mr. FERRY. 


understands my complaint. I have not com- 


| plained that you are about to withdraw from 


them their circulation which they had before 
the war, but you are about to withdraw from 
them the circulation which you pledged on the 
3d of March, 1865, that they should enjoy if 
they abandoned their State organization and 
went into your national banking system; and 
I referred to the statute. 

Mr. SHERMAN. Mr. President, I do not 
wish to go into this argument, but the trath is 
still that these States, each of them, received 


more banking circulation in the face of the act | 


of March 3, 1865, after that act was passed, 
than their entire State circulation, although 


The Senator from Ohio mis- | 
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nearly all their old banks before March 3, 1865, | 


had gone into the national banking system. | 
have sent for the records, and have now the 
State bank circulation of the State banks of 
these three States before the war. 
Massachusetts had $22,086,920. She now has 
$64,064,133, and the increase after March 4, 
1865, is as much and a little more than the 
whole amount of her State bank circulation ; 
and long before March 3, 1865, a large num- 
ber, perhaps the greater portion, of the State 
banks had gone into the national banking 
system. 

Now, take the case of Rhode Island, which 
is more striking still. The State of Rhode 
Island had a circulation before the war, in 
1860, of $3,722,241. On October 31, 1865, 
after the law requiring redistribution was in 
force, she had $4,837,270. Now Rhode Island 
has $13,474,764. So undtr pretense of that 
law the Comptroller of the Currency allowed 


In 1860 | 


| was showing the unfair distribution of the 
|| rency, how much we had taken under pretes 
| of law. , 


| the State of Rhode Island got, after ao 
| March 3, 1865, under pretense of 


| able business than we had before the way. 


| are dealing with circulation 
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: 0 double } 
lation ; so that the increase, jn ¢) he 
; 7 IM the fae 


act of March 3, 1865, is twice 


r Cireg. 
© of th 

° the afereg e 
Ore the war 1 


Mr. ANTHONY. And yet, 


‘ if the Sena, 
will allow me, such are the ta wt 


- 1 ‘ 
X€s laid y 


business of banking that the dividend, Wie 
banks in Rhode Island are no great “ nea 
‘ater py 


W 


upon the average than they were under our oid 


system. 
Mr. SHERMAN. I hope my } 


; ; 1OnOrah! 
friend from Rhode Island will — 


; 4 NOt vary the 
subject. [am merely answering a Complain 

Mr. ANTHONY. I thought the oo. 

- 7 NChAwr 


Cur- 


Mr. SHERMAN. Tam merely showing the 


° e A atl act giy 
ing existing State banks a right to convert the’, 
State circulation into national cirey| = 
increase of national bank circulation of joy), 
twice the aggregate amount of State ejren!, 
tion before the war, besides what she had bwin, 

Mr. ANTHONY. The banks of Rhode \. 
and were forced into this system. Wi) he 
system came great burdens and great . 
tages. 


ation, an 


. advan 
We were compelled to take the jy, 


| dens, and wetook with them also the advantayes 


and taking the burdens and the adyantyn 
together they do not constitute any more protit 
were compelled to do what we did. 

Mr. SHERMAN. Here is the question; we 





Mr. ANTHONY. The circulation is one of 


dents of the business. If we went into : 
business without the circulation at all we could 
not make five per cent. 

Mr. SHERMAN. [I hope I shall not | 
further interrupted. The complaint is made 
by these States that they had an excellent 
banking system before the war, that went 
gloriously and nobly, under which they had a) 
the circulation they wanted and all the advan 
tages they desired. Very well. They say now 
that we have interfered with it. I say that w 
have given them under the national bank law 
three times the amount of circulation that they 
had under the old system. Up to March 4, 
1865, when the war was closing, there had bees 
no marked equality in the distribution of the 
national bank circulation. Up to that tine 
only $190,000,000 had been taken. Thes 
States had their fair portion, and no more 


| Then it was that an act was passed express 


reénacting the old mode of apportionment. 
That was an act for acertain purpose. [i was 
debated in the Senate and passed with thal 
view. It so happened that on the same day # 
amendment was stuck into a revenue biil, and 
that is what my honorable friend from Connee 
ticut has read from—the seventh section o! 4 
long revenue act. The Comptroller of the 
Currency, instead of taking these two laws and 
construing them together and adopting the we: 
established principle of construction that where 
two laws passed ‘on the same day seem to ( 
flict the interpretation must be such as to give 
effect to both of them, so far as possible, wien) 
disregarded the act of March 8, 1505, passe 
for the express purpose of re@uact ing the tis 
tribution clause. Upon this section of te 
revenue act he entirely disregards the vile 
law, and then he goes beyond it, because ts 
only gave the privilege to State banks, and 
has actually increased the amount of nation 
banking circulation in those States alter the #4 
of March, 1865, more than the entire aggres** 
of the State circulation before the war. 
That is the fact, and these figures show 
I come now to the State of Counecticut. +4 
not know whether that is so marked as \ 
other cases. The State of Khode Island ¥# 
most marked, The circulation of Connect 
before the war was $7,702,436 ; its circubiies 
in October, 1865, was $11,223,000. Now 
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so that my honorable friend from 


: 47,00" will see that they have added the 

, ; rs oa rate of State circulation and the 

oe be t national bank circulation on the 

tn 0 ttober,. 1865. 

M. BUCKINGHA M. Allow me to ask 
ator a question. It is true that the 


Connecticut has a much larger cireu- 

in she had before the war, but Il woald 

@ Senator from Ohio whether she has 

a ant than the Government gave her under 

ee meemment between the Government and 
hanks of the State of Conue sticut ? 

Mr, SHERMAN. Nothing more than she 

rht to under the erroneous construction 


Y 


la , : : 
meer of the Government. During the 
m vL 
»! Congress, by an erroneous construc- | 
ethe law, Lthink a clear error, the States 
ton oll « 


Connecticut, Massachusetts, and Rhode 
nd an advantage, and now in surren- 
sng even $30,000,000 of currency they only 
“render one half of what they got more than 
dollars per inhabitant, while if the 
ition of the Committee on Finance were 
they would only surrender one third 
they have more than twice the share 
ved to the other States. 
“Mr, FERRY. It is now said that the pledge 
) was held out to the State of Connecti- 


got 


aut pl a 


of what 


whit . ve 
cut in March, 1865, was misinterpreted by an 
oficer of the Government who was one of those 


s who at that very time was urging upon 
(Connecticut. Rhode Island, and Massachu- 
corre that their State banks should abandon 
their State organizations and go into the 
nal banking system for the benefit of your | 

onal Government. Why was it that at 
that period the Federal officers were so anxious | 
that the State banks should abandon the State | 

system and go into the Federal system of bank- 
ing, if | may use that expression? It was 

because by such a change a great market was 
opened for the bonds of the Government of 
the United States, and thereby the benefit was 
derived directly to the Federal Government. 
But who has decided that the Comptroller of 
the Currency has made any such mistake? Has 
any court, has any superior authority to the 
Comptroller, declared any such error to have 


tlicet 
tll 


ha 


been made? I have the statute before me. It | 
is,as plain as language can be made. It in- | 


vites the State banks to transform themselves | 
to national banks, and declares that if they 
will do so they shall receive all the advan- 
tages of national banks in preference to any 
new associations. ‘There is no mistaking the 
purport of this language, and 
we have but simply the dictum of the chair- 
man of the Committee on Finance that it is 
erroneous. Suppose it is erroneous. It is | 
claimed that the action of the divers Secretaries 
of the Treasury during the period of the war 
and when the five-twenty bonds were being | 
negotiated was erroneous in proclaiming to the 
people of this country that the principal of 
those bonds would be payable in gold; and an 
argument during the whole period of the ques- | 
tion which has been made in this country with 
regard to the medium in which those bonds 
should be paid has been drawn from the action 
of the officers of this Government pledging 


meaning or 


the faith of the Government that the priueipal 
those bonds should be paid in gold. And 


when the Congress of the United States holds 
out to the State banks in the different sections 
' De country allthe advantages of the national 
banking law in preference to any new associa- 
lions, and an officer of the Government places 
His Coustruction upon that law and invites the 
banks, upon his construction, to take the bene- 
it which the law thus holds out to them, is it 
how to be said, ‘*We will take away from the 
“sUKS the circulation which the Government 
‘ius pledged to them, which the lawfully 
“thorized officer of the Government thus 
edged to them, and take it away to the detri- 
‘went not merely of the banks, but of the whole 
‘usiness of the community in the midst of 
Which the banks are located ?”’ 

‘ir, it had been my intention at @ proper | 


ime to move to strike out this fourth section |! 
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entirely, because I believe with the Senator 
from Indiana, in some remarks that he made 
the other day, that, with the fifth section now 
incorporated in this bill, if you will but leave 
the banking system of this country to the opera- 
tion of the natural laws of trade, leaving the 
banks, if they choose, to transfer themselves 
bodily from the places where they are now 
located to other portions of the country where 
they can receive greater remuneration for the 
investment of their capital, or leaving the cap- 
ital of South Carolina, if so much is locked 
up there that is desirous of investing itself in 
national banking, to go to the northern States 
and purchase up the stocks of the national 
banks and then transfer them to South Caro- 
lina under this fifth section, in my judgment 
every benefit that is desired by the South and 
the West can be obtained with the present 
limitation on the national banking circulation 
without harming anybody. This fourth sec- 
tion, it is evident from what has been stated 
in the Senate by men acquainted with all the 
wants and circumstances of the New England 
States, cannot be adopted without great pre- 
judice to the whole community in those States ; 
and as I have sat here this evening listening 
to this discussion a communication has reached 
me from one of the New England States assert 
ing not merely the injury which will be in- 
flicted upon those communities, but reacting 
from those communities all over the West and 
South, inflicting there commensurate injury ; 
for Senators from the West and South know 
as well as I know that their whole financial 
interests are inextricably bound up and inter- 
woven with the business interests of New Eng- 
land. You cannot strike down the business 


| interests of New England without inflicting 


incalculable injury upon the business interests" 
of every section of thiscountry; and our friends 
from the South, it seems to me, are playing the 
part of madmen here, especially in this addi- 
tion of $10,000,000 to the draft made in the 
original bill upon the New England circula-" 
tion, because they must thereby inevitably in- 
flict a blow upon the New England communi- 
ties which will react upon themselves, and will 
react upon themselves most disastrously ; and 
when next autumn comes, and the crops from 
the West and the crops from the South are to 
be moved, if you, Senators from the West and 
South, incorporate into this bill a draft of 


| $80,000,000 from the circulation of New Eng 


| at present and the one we desire is 


land, you and your constituents, in my jud 
ment, will find cause to repent it. 

Mr. SAWYER. ‘Mr. President, I dislike 
extremely to trouble the Senate with any fur- 
ther remarks of mine on this subject; but it 
seems to be argued here that this national bank 
circulation, of which there is so large an ex- 
cess in New England, is all there; that it is 
all used in the local business of those States, 
when it is notorious, and every business man 
on this floor knows, that that circulation is not 
in New England, but is seattered all over the 
Westand ail over the South, is doing what the 
national bank circulation would do in those 
sections if this bill were passed and this bank- 
ing capital were transferred to those States. 
The only difference between the arrangement 
that we 
pay tribute to these three States for the use of 
that circulation. So far from its injuring the 
industry of New England, it will have no pos 
sible effect upon the laborer, the mechanic, or 
the manufacturer of New England; but it will 
prevent the bankers of New Kngland and the 
owners of bank stock in New England from 
having that stock worth twenty to twenty-five 
per cent. above par and to change which, if we 
adopt the suggestion of the honorable Senator 
from Connecticut, we shail get our bank stock 
at 125 instead of 100. 

I can conceive that it will be vastly bene- 
ficial to the people of Connecticut and Massa- 
chusetts if we should go and buy out their banks 
bodily and give them twenty-five per cent 
advance upon their capital and then transter 
them to the South. Jt would be better for the 


‘- 
eS 


owners of the bank stock that this transfer 
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should be made in that way; but it would not 
be quite so well for us. The trath is this eir- 
culation will flow wherever the demands of 
business require it, and if after the banking 
capital is transferred to the South and the West 
it is needed in the New England States more 
than it is needed in the South or in the West 
it will und r the laws of trade inevitably go 
there. Che difference will be simply then that 
we shall not be obliged to pay for the use of it 
a commission; and those who demand it and 
to whom ic is worth ten or fifteen per cent., as 
it is worth to us, will then have to pay it to the 
owners of bank stock in our section instead of 
our having it to pay to them. 

That is the real trouble about this matter. I 
can understand that there should be objection 
that this bank stock and bank circulation should 
be transferred into the hands of those who 
reside in other sections of the country, because 
it is a positive advantage to them ; but when | 
am told that the circulation is necessary to the 
local business of New England, when | know, 
and you know, Mr. President, that that circu- 
lation is at this moment scattered over the 
whole country, and will next autumn be sent 
to the West and to the South to move the crops, 
and that those who raised the crops of the West 
and of the South have to pay a commission for 
the use of that bank circulation, I can under- 
stand the reluctance of those gentlemen to part 
with it, but I cannot understand why it is a 
disturbing element in the business of New 
Kingland. 

Mr. DAVIS. Mr. President, as my propo- 
sition in relation to the course this measure 
should take has been so singularly rejected | 
suppose | am authorized to say a word with- 
out being liable to be reproached as guilty of 
a breach of faith. I rise but to present a sin- 
gle aspect of this subject. The laws establish 
a limitation for each State upon the distribu- 
tion of these notes. That limitation was ascer- 
tained by a double rule: first, the amount of 
population; and second, the amount of tax- 
able property in each State. According to that 
distinet and plain rale, which everybody could 
comprehend, Massachusetts and Connecticut 
and Rhode Island were entitled to only so 
much of the aggregate amount of these notes 
as would be authorized by their population 
and by the amount of their taxable property. 
If they acted within the law in good faith they 
had no right to ask fora larger amount of these 
notes. ‘The amount of these notes, according 
to that rule of distribution among these States, 
would have been about one tenth to each of 
what they received. Instead of confining their 
request and their demand within the limit and 
the rule established by law, each State has 
transcended that limit and that rule about ten 
fold. ‘The bad faith, if there be any, has been 
upon the part of these States. 

Mr. FERRY. Permit me to ask a question 
of the Senator from Kentucky. When the 
United States by an act of Congress asked the 
State banks to become national banks, and 
offered them a circulation equal to their State 
bank circulation in preference to all new asso- 
ciations, was there nota pledge of Government 
faith, and in what Way could that be called a 
demand by the State banks? 

Mr. DAVIS. There was a pledge thus far: 
the Government had previously in a general 
regulation determined the limit for each State 
upon which this distribution of currency should 
take place. It had established a rule, a double 
rule, and that rule was according to the ratio 
of population and of taxable property. When 
the State banks were invited to go into national 
banks it was necessarily upon that rule. 

Mr. FERRY. The law does not say so. 

Mr. DAVIS. . It was upon that limit. rhey 
had the option, and it was the ir duty to look 
to the laws that established the amount of 
banking capital that could be got by each State 
according to the rules preseribed by the laws 

of Congress. If they had done that they would 
have ascertained that the amount of circulation 
notes which they could obtain under the rule 
established by the law of Congress would only 
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have been about one tenth of the amount that | 


they asked for. 


I say, then, that they tran- || 


scended good faith, if there was any violation | 


of good faith, when they asked ten times as 
much as they were entitled to. 

Mr. PATTERSON. 
me to ask @ question ? 

Mr. DAVIS. Certainly. 

Mr. PATTERSON. If it was the duty of 
the eastern States to inquire as to the law what 


Will the Senator allow 


their rights and obligations were under the | 


law it was equally the right and the duty of 


the western States to inquire what their privi- | 


leges under the law were. Now, | wish to 


know of the Senator how it happened that the | 
New Englaud States got the advantage of the | 
western States at the time to which he alludes? | 


Mr. DAVIS. Iwillanswerthe question, It 
is because, according to their universal cus- 
tom and characteristic, they asked for so much 
more then they were entitled to. 

Mr. PATTERSON. If they got it, 1 want 
to know if itis in the mouth of the western 
States now to take from them that which they 
themselves were delinquent in securing at the 
time? 

Mr. DAVIS. I will answer that argument 


too. ‘The fact that the western States did not 


ask for as much as they were entitled to did | 


not authorize New Eugland to ask for ten times 
as much as she was entitled to. There is no 
such rule of ethics as that. Now, I present 
this view to silence this argument of a viola- 
tion of faith and a withdrawal of pledged faith. 
lhese is no such violation; there is no such 
withdrawal of a pledge made. ‘The faith never 
was pledged to the extent, or only to one tenth 
the extent claimed. When New Kngland was 
invited and when all the States were invited 
to go into this national banking system, they 
had a definite, a precise, and a plainly com- 
prehensible rule prescribed for the whole of 
them. You were all to getas much of these cir- 
culation notes as your population and your tax- 


able property conjointly would authorize you to || 
| was agreed to, but has been since modified ; if | 
| 


have, and no more. Because three States of 
New England had the conscience to ask for 
ten times as much as they are entitled to, and 
have enjoyed not the lioh’s share, but ten 
lion's shares, does it lie within the mouth of 
New Kingland now when she is asked to sur- 
render up this enormous and wholly unjasti- 
fiable advantage in the distribution of these 
bank notes to raise a howl about a violation of 
good faith? If it was Kentucky that was mak- 
iag such a clamor as this under similar cir- 
cumstances, I should say her impudence tran- 
scended the world. [ Laughter. | 

Mr. ABBOTT. Will the Chair please state 
the question? 

The VICK PRESIDENT. The question 
ig on concurring in the amendment made as 
in Committee of the Whole, striking out 
$20,000,000 and inserting $30,000,000, 

Mr. KELLOGG, On this question I have 
paired with the Senator from Massachusetts, 
|Mr. Sumner.}] If I were at liberty to vote I 
should vote ** yea.’”’ 

The question being taken by yeas and nays, 
resulted—yeas 30, nays 15; as follows: 

YEAS—Messrs. Abbott, Bayard, Boreman, Brown- 
low, Cole, Corbett, Davis, Fowler, Gilbert, Harian, 
llaurris, lowe, MeCreery, McDonald, Morton, Pool, 
Pratt, Ramsey, Rice, Robertson, Ross, 
Seburz, Spencer, Stockton, Thurman, Trumbull, War- 
ner, Willey, and Yates—30, : 

NAYS—Messrs. Anthony, Buckingham, Casserly, 
Cattell, Cragin, Drake, Ferry, Hamlin, Morrill, Pat- 
eerees, Scott, Sherman, Vickers, Williams, and Wil- 
BOn--lo. 


ABSENT—Messrs, Cameron, Carpenter, Chandler, 
Conkling, Edmunds, Fenton, Fessenden, Grimes, 


{ Laughter. } | 


Sawyer, || 


j 
| 
| 


| 








| as originally offered has been agreed to. 
| the Senator from Maine moves to reconsider 


| Poon. 


| think for a moment he will see that that is not 


+ circulation’? 


| amendment means, and then I can tell whether 
| 1 want another vote taken on it or not. | 


_ taken on this amendment. 





amount is so small that I think it ought to be 
divided up so that it will go in different sections 
of each State. I think it is a matter of some || 
importance to the people of the southern States, || 
and it will give much more efficiency to the 
relief this bill affords. 

The amendment was agreed to; there being 
on a division—ayes 20, noes 19. 

Mr. SHERMAN. I suppose the amendment | 
of the Senator from North Carolina only applies | 
to new associations organized subsequently, | 
and not to banks already organized. 

Mr. POOL. It cannot apply to existing | 
banks. 


Mr. SHERMAN. [ ask that itbe read again. 


ing the whole amount that is allowed us. The | 
| 


If there is any doubt about it I will move a | 


reconsideration. 
‘The Chief Clerk read the amendment of Mr. 


Mr. SHERMAN. I have no doubt the Sen- 
ate almost unanimously agree with the Senator | 
from North Carolina in the object he has in 
view, that there shall be as many new banks 
organized in the South as possible, and that 
there shall be no large banks to monopolize the | 
whole circulation in a State. Perhaps it would 
be better to insert the word “ new.” 

Mr. POOL. If the Senator from Ohio will 


necessary. In North Carolina, for instance, 
and I suppose in the other southern States, 
there are some banks already in existence. 

Mr. SHERMAN. Let the Senator make 
his amendment read ‘‘ new circulation,’’ and 
| shall have no objection. 

Mr. POOL. I have no objection to that. 
It cannot possibly apply to any other. 

Mr. SHERMAN. Put in the words ‘‘ new 
in the last clause. 

Mr. POOL. I think ‘‘ redistribution’’ is a 
better word. Of course it cannot apply to the 


| existing circulation; it can only apply to that | 


which this section authorizes. 


The VICE PRESIDENT. This amendment 


there be no objection it must be again restated 


/ to the Senate. 


Let it be read as it now 


Mr. HAMLIN. 
stands. 
The Chief Clerk read as follows: 


And provided further, Thatthere shall not be issued 
to any new banking association°mose than $200,000 
of circulating notes, nor to any banking association | 
now organized more of the circulation authorized by 
this act than is required to make their entire circu- 
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| which have no circulation, 


March 30, 


to limit the organization of new ban! 
having a circulation of $200,000 and 
second clause is intended to pre 
with a larger capital already ore 


KS to those 
less. Ty 
Vent bay 
Organized, 
and there : 
of them as the Senate well know from + 

’ rece ly 


ing more than $200,000 of the circula 
drawn under this section of the bill 
the purpose of it; and if that is the 
and it is correctly worded, it is a ca 
one in my judgment. Bat it seems a a 
the whole it would be better to jet the ou 
without this amendment drawn up jp th she 
ried way ; and therefore I have moved { —— 
sider it. ~ Sion 
Mr. HAMLIN. Itisa very awkw 
pressed amendment. 
Mr. SHERMAN. 
better expressed. 
The VICE PRESIDENT. The question ; 
on the motion of the Senator from Ohic. — 
reconsider the vote by which the amendme, 
was adopted as originally offered, + 
‘The motion was agreed to. 
The VICE PRESIDENT. The questo, 
now recurs on the amendment; and the eo 
ator from North Carolina modifies it so that ; 


are Mar 


tion Witi 
Uhat js 


ardly ex 


I think it Ought to | 


ve 


| shall read as follows: 


And provided further, That therashall not heis 
to any new banking association more than ¢ yy 
of circulating notes, nor to any banking assoe,)) 
now organized more of the cireulation issued unJ., 


d under 


| this act than is required to make their entire ci: u 


| 
lation $200,000, 1 


Mr. HAMLIN. 
the gentleman who introduced this amend- 
ment, or the gentleman who aided in framing 
it, really means by it. 


The VICE PRESIDENT. 


The amendment 


If 


it-——— 


Mr. HAMLIN. 


I want to know what the 


Mr. ABBOTT. I desire the question to be 


The VICE PRESIDENT. It has been taken | 


| and decided—ayes 20, noes 19. 


Mr. SHERMAN. Ido not think that an | 


I should like to know what. || 
‘| or three millions of it, and consequently you 


lation $200,000. 
Mr. ABBOTT. I am opposed to making 


this distinction betweed the old banks and th 
new ones, and I am opposed to placing this 
restriction on the new banks that are to bo 
created. What is a bank of $200,000 in Now 
Orleans, in Charleston, or Mobile, in those 


|| vast operations of business necessary to be cay 


ried ont here? I think it will operate badly, 
and hamper the ney banks that are comiy 
into existence. 

Mr. CORBETT. It seems to me that there 
should be a limitation to prevent the banks iv 
certain localities from taking up the entire 
amount of thiscirculation. There is not suili 
cient circulation to distribute in these various 
States, and it is necessary to have a limitation 
to enable small banks in the interior, where 
they require circulation for the transaction o! 
business, and where the circulation is needed, 
to obtain it. If you give to a few banks the 
privilege of taking up in sums of one or two 
million dollars of this cirerlation there is noth- 
ing to hinder new banks from taking one, two, 


| leave the banks in the interior without any cir 


culation atall. If you give it insmall amounts 
to banks of $200,000 the excess of circulation 
will flow to the centers, the large cities at an) 
rate, and consequently all that it is necessar) 


the 


to provide for is that the small banks in (hy 


| interior shall have a sufficient circulation, {1 
| my opinion this is a very proper amendmen 


Mr. POOL. Mr. President, the amouu' 


| allowed by this redistribution proposed by the 


amendment about which there is a controversy || 


ought to be placed on this bill by so close a 
vote. I will therefore move to reconsider it. 
I voted for the amendment. 

The VICE PRESIDENT. The Senator | 


from Ohio moves to reconsider the vote by 


| lizing the whole share of a State. 


leans would be nothing. Suppose the § 


| which the amendment was adopted. i] 


Hamilton, Howard, Kellogg, Norton, Nye, Osborn, | 


Pomeroy, Saulsbury, Sprague, 
Thayer, and Tipton—21. 


So the amendment was concurred in. 
Mr,.-POOL. I move to amend the bill by 
adding to the fourth section this proviso : 


Stewart, Sumner, | 


*) ,- | 
And provided further, That thereshall not be issued 


to any banking association more than $200,000 of cir- 
culating notes, nor to any banking association now 
organized more than is required to make their catire 
circulation $200,000, 


My object jn offering this amendment is to 


prevent large banking associations from absorb- || stand it to mean. 


| I have no objection whatever to it. 


Mr. HAMLIN. 
unless the amendment meaus this: if it means 
that a bank now created with $1,000,000 of 
bonds shall be allowed only a circulation of 
>209,000 I am opposed to it from beginning 
to end. If, on the other hand, it means that 
no bauk created under the provisions of this 
act shall possess capital enough to enable it to || 
issue bills beyond the amount there specified, 


Mr. SHERMAN. I will state what I under- 


The first clanse is intended | 


I ask for no reconsideration || 


committee is not sufficient; it is much less 
than is really required in those States; and \' 
is principally for the benefit of the agricul'urn 
interests of those States that the redistribution 
is made at all. The object of this amendmen! 
is to prevent one or two banks from ar 
t 18 Saiu 


that a $200,000 bank in the city of New 0: 


x 


of Louisiana under this distribution should ge! 
$1,000,000; is it right that one bank in the ©!) 
of New Orleans should monopolize the why 

of that amount? It ought to be divided up 


|| it ought to be put in different banks scatte! 


through the various localities of the State, \ 


| order to give efficiency to the remedy tha 


Why, sir, one or (We 
; State, 


Jlotted 


sought to be provided. : 
banks in Raleigh, the capital of my own 
might monopolize the whole amount 4 
to the State of North Carolina; and how muc! 
would that benefit the agricultural interests 0! 
that State? The 


purpose is to confine ce 
banks to $200,000 capital, so as to have 'H* 


] 269. 
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that is made to the States divided 
nce . 


= the ereater benefit of the people. Ido 
ve that it can injure anybody. I do not 
rere anybody should object to it. rhe 


why j , . 
wy vy, with the assistance of the Sen- 


o, meets the explanation which 
f the intent and operation of this 


raset a 
wor from Obi 
r have given 0 
aed CE PRESIDENT. The question is 

<4 amendment of the Senator from North 
Carolina, as modified. : 

The amendment was rejected, there being 
, q division—ayes 16, noes 24. 

The pill was ordered to be engrossed for 
| reading, was read the third time, and 
ee TOUSE BILLS REFERRED. 

the bill (H. Rt. No. 835) for the relief of 
earum Atkins and the bill (H. R. No. 336) 
7 ie relief of Alinzer Clark were severally 
; a twice by their titles, and referred to the 
os mittee on Patents. ; 
rye joint resolution (H. R. No. 64) author- 

s the building ofa railroad bridge over the 
(bio river at Paducah, Kentucky, was read 
twice by its title, and referred to the Commit- 
soe on Post Offices and Post Roads. 
~The bill (H. R. No. 334) for the coinage of 
nickel-copper pieces of five cenis and under 
was read twice by its title, and referred to the 
(‘ommittee on Finance. 


INDIAN APPROPRIATION BILM. 


Mr. HARLAN. I move that the Senate 
now proceed to the consideration of House bill 
‘, 123, the Indian appropriation bill, with a 
view of leaving it as the unfinished business. 

The motion was agreed to. 

EXECUTIVE SESSION. 

Mr. ROBERTSON. I move that the Sen- | 
aie adjourn. 

Mr. TRUMBULL. J, think we had better 
have an executive session in order to have the 
message on the table referred. | 

The VICE PRESIDENT. The motion to 
adjourn has priority of a motion for an exec- | 
utive session. 
Mr. TRUMBULL. If the Senator from || 
South Carolina will withdraw that motion I 
will move to proceed to the consideration of 
executive business. 
Mr. ROBERTSON. Very well; I withdraw 
my motion. | 
Mr. TRUMBULL. I now move that the 
Senate proceed to the consideration of exec- 
utive business. 

The motion was agreed to; and after some | 

time spent in executive session the doors were 
reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Turespay, March 30, 1869. 
_ The House met at twelve o’clock m. Prayer 
by the Chaplain, Rev. J. G. Butter. 
The Journal of yesterday was read in part, 
when, on motion of Mr. DAWES, the further 
reading was dispensed with. 
INSTITUTION FOR THE DEAF AND DUMB. 


Mr. DAWES, by unanimous consent, sub- 
mitted a compilation of the laws of Congress 
n relation to the Columbia Institution for the 
Deaf and Dumb; which was referred to the 
( ommittee on Appropriations, and ordered to | 
be printed, 

MESSAGE FROM THE SENATE. 


; A message from the Senate, by Mr. Goruam, 
's Secretary, announced that that body insisted 
"pon its amendment to the bill (H. R. No. 3) 
‘o repeal an act regulating the tenure of cer- 
‘in civil offices, disagreed to by the House of 
“epresentatives, asked for a conference with 
the House upon the disagreeing votes of the 
eo Houses thereon, and had ordered that 
»essts. TRoMBULL, EpMuNDS, and Grimes be 
‘ue conferees on the part of the Senate. 


: MESSENGER TO A COMMITTEE, 
Mr. DAW ES, by unanimous consent, offered || 
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| the following resolution; which was referred 


to the Committee on Accounts: 

Resolved, That the Committee on Appropriations 
be authorized to employ a messenger, as formerly, for 
the present Congress, or until otherwise ordered. 

BRIDGE AT PADUCAIL. 

Mr. INGERSOLL. Lask unanimous con- 
sent to report for action a joint resolution, 
which has been unanimously agreed to by the 
Committee on Roads and Canals, House joint 
resolution No. 64, authorizing the building of a 
railroad bridge over the Ohio river at Paducah. 

The joint resolution was read. It gives the 
consent of Congress to the erection of a rail- 
road bridge over the Ohio river, from the city 
of Paducah, Kentucky, to the State of Illinois, 
by the Paducah and Gulf Railroad Company, 
and such others as may associate with them 
for that purpose, under the laws of the State 
of Kentucky and Lilinois; provided that said 
bridge is built of an unbroken or continuous 
span of not less than four hundred feet in the 
clear, from pier to pier, over the main channel 
of the river, and is built in all other respects 
in accordance with the conditions and limita- 
tions of the act of July 14, 1862, to establish 
certain post roads. ‘The bridge, when com- 
pleted in the manner specified, shall be deemed 
a legal structure, and shall bea post road; but 
Congress reserves the right to withdraw the 
assent hereby given in case the free navigation 
of the river shall at any time be materially 


obstructed by the bridge to be erected under | 


this authority, or to direct the necessary modi- 
fications and alterations of said bridge. 
The SPEAKER. is there objection to the 
introduction of the bill for present action ? 
Mr. SCOFIELD. I shall have to object 
until my colleagues from the Pittsburg district 
[Mr. NeGiey and Mr. PHeirs] come in. ‘They 


both take an interest in the question. 


Mr. INGERSOLL. This has been submitted 
to the gentleman’s colleague from the Pitts- 


burg district, [Mr. NeGuiey,] and he has no || 


objection to it. He only desires the same 


| class of legislation to apply to this bridge that 


is applied to that now being constructed at 
Wheeling. 
Mr. SCOFIELD. I withdraw the objection. 
Mr. TRIMBLE. This is agreed to between 


| all the river men. 


Mr. HOLMAN. I wish to make an inquiry, 
reserving an objection till 
There seems to be some understanding between 


the men interested in the navigation of the | 


Ohio river and the railroad men as to the span 


| of the bridge, and [| wish to know whether 


this is in accordance with the understanding 
on the part of both parties. 

Mr. INGERSOLL. 
the case. The men interested in navigation at 
first insisted upon a span of five hundred feet, 
and the railroad men insisted on a span of 
three hundred feet. They compromised on 
four hundred feet. 

No objection being made, the joint resolu- 
tion was read a first and second time. 

Mr. FARNSWORTH. I desire to ask my 
colleague how it is that the Committee on Roads 
and Canals are legislating for post roads? 

Mr. INGERSOLL. 1 will answer the gen- 
tleman. 

Mr. FARNSWORTH. I have no objec- 
tion to their legislating for the construction of 
canals, for the opening of highways, and all 
that, but to make post roads is, | think, a little 
out of their jurisdiction. 

Mr. INGERSOLL. | will simply answer my 
colleague by saying that this joint resolution 
is in accordance with the precedents already 
established in the legislation connected with 
railroad bridges. 

Mr. FARNSWORTH. 
the joint resolution. 

Mr. INGERSOLL. It isa copy of the statute 
which has been reénacted twice in similar cases. 

The joint resolution was ordered to be 
engrossed and read athird time; and being 
engrossed. it was accorcingly read the third 
time, and passed. 


I do not object to 


| the House off from a morning hour. 
it is answered. | 


I understand that to be 
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vote by which the joint resolution was passed ; 
and also moved that the motion to reconsider 
be laid on the table. 


The latter wotion was agreed to. 
CONSTITUTION OF TEXAS. 

Mr. BUTLER, of Massachusetts. Before 
valling for the regular order I desire to ask, 
on behalf of the Committee of Reconstruction, 
that the constitution of the State of Texas be 
printed for the use of the committee. 

‘There was no objection; and it was so ordered. 

ORDER OF BUSINESS. 

Mr. BUTLER, of Massachusetts. I 
call for. the regular order of business. 

Mr. BANKS. What isthe regular order? 

The SPEAKER. The consideration of the 
bill providing a provisional government for the 
State of Mississippi, which was superseded yes- 
terday by the House going to the business on 
the Speaker's table. 

Mr. KELLEY. I would ask the gentleman 
from Massachusetts [Mr. Bur.er] to postpone 
the consideration of that bill until after the 
morning hour, and I will state my reason. The 
next committee called will be the Committee 
on Coinage, Weights, and Measures; by which 
I am instructed to report the bill in relation to 
small coins, embodying the amendments sug- 
gested by the House the other evening, including 
that of the gentleman from Massachusetts, [ Mr. 
Burer, | and including also thatof the gentle- 
man from Tennessee, |Mr. Maynarp, | strik- 
ing out the provision in relation to the ten-cent 
pieces. Ihave no doubt the bill will pass upon 
the reading, and I ask the gentleman to post- 
pone the consideration of his bill for that pur- 
pose. 

Mr. BUTLER, of Massachusetts. Before 
proceeding to the regular order | ask unani- 


now 


|| mous consent to go to business on the Speaker's 


table so far as to take up the tenure-of-office 
bill and agree to the committee of conference. 

Mr. BANKS. I object until it is ascertained 
whether we can have a morning hour. 

The SPEAKER. ‘The Cha.. will state the 
condition of the question. The gentleman from 
Massachusetts [Mr. BurLer]} has the floor on 
the bill to establish a provisional government 
for Mississippi. That bill comes up as the 
regular order, and if it is insisted oa will cut 
Under 
the rules of the House it is not permissible to 
make a motion to go to business on the Speak- 
er's table until after the morning hour; so that 
if the gentleman from Massachusetts persists 
in his demand for the regular order it will 
deprive the House of the privilege of going to 
business on the Speaker’s table except by unan- 
imous consent. Is there objection? 

Mr. BANKS. I object. 

Mr. MAYNARD. Isit in order to move to 
postpone the Mississippi bill until after the 
morning hour? 

The SPEAKER. It is, if the gentleman 
from Massachusetts yields for that purpose. 

Mr. MAYNARD. I! suggest to the gentle- 
man that he yield for that purpose. 

Mr. BUTLER, of Massachusetts. I will do 
so with pleasure if the bill can be taken up 
immediately after thé morning hour. 

Mr. DAWES. I think my colleague can 
get a committee of conference on the tenure- 
of-office bill now if he asks it. 

Mr. BUTLER, of Massachusetts. «1 have 
already asked it, and it was objected to. 

Mr. BANKS. If the gentleman will let us 
have a morning hour | will withdraw my objec 
tion. 

Mr. SCOFIELD. Acontested-election case 
comes up immediately after the morning hour. 

The SPEAKER. The Chair could not be 
& party to any arrangement which would over- 
throwthe rulesof the House. After the morn- 
ing hour the Mississippi bill comes up, but not 
being a question of as high privilege as the 
contested-election case reported by the gen 
tleman from Pennsylvania, [Mr. Cessna, } 
should the gentleman from Pennsylvania claim 
the floor on that question of privilege it would 


Mr. INGERSOLL moved to reconsider the / override any question of less privilege. 
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Mr. CESSNA. 
that case insist that they shall have a hearing. 

Mr. KELLEY. I hope my colleague f[ Mr. 
Cessna] will not interfere with the order of 
business this morning. One day will make no 
serious difference, 

Mr. DAWES. 


my colleague unanimous consent 


J hope the House will give 
for a com- 
mittee of conference on the civil tenure bill. 
Mr. RANDALL. [insist upon the question 
of higher privilege taking precedence. 
TheSPEAKER. Ifthe gentleman in charge 
of the election case shall claim the floor upon 
it the Chair will be obliged to recognize him. 


The parties interested ip | 


is there objection to going to business on the | 


Speaker's table at this time? 

Mr. DAWES. 
the Speaker’s table for the purpose of agree- 
ing to the committee of conference asked for 
on the civil tenure-of-office bill. But if the 
regular order of business is to be interfered 


I do not object to going to | 


with by the consideration of all the business | 


ou the Speaker's table then [ must object. 

Mr. BUTLER, of Massachusetts. I will 
move to postpone the Mississippi bill until 
after the morning hour, if the gentleman from 
Pennsylvania [Mr. Cessna] will consent not 
to press his election case then. 

Mr. CESSNA. I would give way for the 
civil tenure of office bill, but for nothing else. 

Mr. BUTLER, of Massachusetts. Then I 
must insist npor the regular order. 

Mr. RANDALL. IL rise to a parliamentary 
inquiry. 

The SPEAKER. The Chair will hear the 
inguiry of the gentleman, 

Mr. RANDALL. IL uanderstood the Chair to 
say that the election case had precedence over 
the Mississippi case. 

The SPEAKER. After the morning hour, 
or when the gentleman in charge of it [Mr. 
Cessna] shall call it up. 

Mr. RANDALL. That 


election case was 


assigned for to-day, and I believe the parties | 


on both sides are ready to proceed. 

Mr. DAWES. In the present condition of 
affairs I appeal to the House to permit my 
colleague {Mr. BurLer] to make his motion 


for a committee of conference on the civil 


tenure-of-office bill. 

Mr. BUTLER, of Massachusetts. I ask 
unanimous consent for the purpose of taking 
up the message of the Senate asking for a com- 
mittee of conference on the civil tenure-of 
office bill. 

Mr. BROOKS. 

Mr. DAWES. 
ular order. 

The SPEAKER. The regular order is what 
is known as the Mississippi bill, upon which 
the gentleman from Massachusetts [Mr. Bur 
LER] is entitled to the floor. 

Mr. BUTLER, of Massachusetts. I yield 
to the gentleman from Illinois, [Mr. Farns- 
wortH,}| my colleague on the Committee on 
Reconstruction, reserving for myself only 
enough of the hour to enable me to call the 
previous question, 

Mr. FARNSWORTH. I was going to ask 
my colleague to give way for a motion to post- 
pone this bill until after the morning hour of 
to-day. 

Mr. RUTLER, of Massachusetts. 
yield for that purpose. 

Mrs FARNSWORTH. If we have a morn- 
ing hour we can then go to the Speaker’s table. 

Mr. BUTLER, of Massachusetts. I endeav- 
ored to obtain unanimous consent for that pur- 
pose, but objection was made. 

Mr. FARNSWORTH. There is no way to 
get to the Speaker’s table except by unanimous 
consent until after the morning hour ; therefore 
I hope my colleague on the committee will 
give way to a motion to postpone until after 
the morning hour. 

Mr. BUTLER, of Massachusetts. The dif. 
ficulty is the election case. 

Mr. DAWES. The election case is within 
the control of a majority of the House, and 
can be postponed if a majority so desire. 

Mr. FARNSWORTH. As soon as the morn- 


I object. 
Then | insist upon the reg 


I cannot 





ing hour has expired a motion to go to business 
on the Speaker's table will be in order. 

Mr. BUTLER, of Massachusetts. 
well; I will then move to postpone the farther 
consideration of the Mississippi bill uutil after 
the morning hour. 

The motion to postpone was agreed to. 

The SPEAKER. The morning hour will 
now commence. The first business in order 
during the morning hour to-day is the calling 
of committees for reports. 

NICKEL-COPPER COINAGE 

Mr. KELLEY, from the Committee on Coin- 
age, Weights, and Measures, reported back 
House bill No. 2, for the coinage of nickel- 
copper pieces of five cents and under, with a 
substitute. 

The substitute was read. 
provides that from and after the Ist day of 


The first section | 


} 
| 
} 
i 


Very 


June next, or sooner, if practicable, there shall 


be coined at the Mint of the United States and 
such of its branches as the Director of the Mint, 
with the approbation of the Secretary of the 
Treasury. may prescribe, the following pieces, 
to be composed of copper and nickel in the 


proportions of not less than twenty-five per | 


cent. nor more than thirty-three per cent. of 
nickel, namely, a piece of one cent, to weigh 
one and one half grams or twenty-three and 


fifteen hundredths grains; a piece of three | 
cents, to weigh three grams, and a piece of five | 


cents, to weigh five grams, with such uniform 
devices as may be fixed by the Director of the 
Mint, with the approval of the Secretary of the 
Treasury ; and such devices when adopted are 
not to be thereafter changed by said officers ; 


and the coinage of the present one, two, three, | 
and five-cent pieces, whether of bronze, nickel- | 


copper, or silver, is thereupon to cease. 

The second section provides that in adjust: 
ing the weight of the coins provided by this 
act there shall be no greater deviation allowed 


than three grains for the cent piece and four | 


grains for other pieces. And the purchase of 
all material to be used in the coinage herein 
established, except when old coins are re- 
deemed, shall be made only by public adver- 
tisement for contracts therefor, to be given to 
the lowest bidder for the same, upon a per- 
centage of pure metals required to be furnished 
by the proposals to be determined by the Mint 
assay of the material delivered. In manufac- 
turing the coins and accounting for the same, 
| and for materials used, the same duties and re- 
| sponsibilities are to devolve upon the respective 
| officers of the Mint as are now required by law. 


penalties as are provided by act of May 16, 

1866, in relation to the coinage of five-cent 

| pieces, shall be in force for counterfeiting any 

| of the coins provided for by this act, or know- 

ingly issuing or passing such counterfeit coins. 

The fourth section provides that any of the 

| coins provided for. by this act shall be a legal 

| tender, except for duties on imports, to the 

amount of fifty cents in any one payment, and 
no more. 





The third section provides that the same | 


The fifth section provides that the treasurer | 


of the Mint or branch mivt shall keep and 
render an account of the ditference between 
the cost of the coinage provided for by this 
act including the necessary labor and machin- 
ery, with the expenses of distribution of the 


| for such coins on the other; and the difference 
or profit shall from time to time be paid into 
the Treasury of the United States. 

The sixth section provides that the coins 


provided for by this act shall be procured and | 


| distributed in like manner as is now provided 
by law in regard to pieces of bronze or nickel- 
copper. 

The seventh section provides that it may be 
lawful for the Secretary of the Treasury to 
redeem, under such regulations as he may 
deem proper, the one and two cent coins here- 


| tofore issued with any of the coins authorized 


| to be issued by this act. 


\ The eighth section provides that the Treas- 


urerand the several Assistant Treasurers of the 
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issued, and also the one, two, three 


United States shall redeem in sums not 
fifty dollars in United States notes . 
the resumption of specie payments 

money, under such rules and repulation. 
may be prescribed by the Secretary of an 
Treasury, the coins herein 


leess! 

1€88 thay 
and af 
ments in } 


ee 


of th 


anthorized t. \ 


. . and 
cent coins of copper, bronze, or hicke] he 
i Der 


tofore issued by the United States. 

Mr. KELLEY. Mr. Speaker, | will 
the House that this substitute for the 
bill differs from it in very few points t 
which seem to be regarded as esse 
line eighteen of the first section of the sian 
bill the committee have struck out thee 
‘* and the issue of Treasury notes of ten ce! te 
so that the issue of those notes wil] contin: 
and we shall have coins of five cents and wna, 
as well as notes of ten cents and twenty.6. 
cents. In section two we have struck out|ing 
five, six, seven, eight, and nine, together yw: : 
the words ‘ material for,’’ in the fourth jins 
substituting therefor the proposition of t t 
gentleman from Massachusetts, [ Mr. Burypp 
providing for the purchase of material by py 
lic advertisement. In section four the w a 
‘‘one dollar’’ were struck out and * {if 
cents’’ inserted, reducing to the latter sayy) 
amount for which these coins may be a |e, 
tender. Those are all the essential] modifica: 
tions made in the bill. 

Mr. Speaker, after the very elaborate i 
cussion which this bill has twice undergone | 
am indisposed to detain the House by debay 
unless it be to reply to questions from any 
gentleman who may desire information, 

Mr. POTTER. Mr. Speaker, when this! 
was before the House as first reported by 
committee | saw in it, as I thought, grave 
grounds ot objection; but since it has beep 
recommitted the objections which I had to jt 


State + 
OTig}y 


JUL thoes 


| have been obviated. 


As the bill is noweported, it appears to m 
a wise and provident measure of legislation 
It provides, in the first place, for the reden 


tion of the debased coinage which has bee: 


issued since the war. It provides in the nex: 
place for a substituted coinage, to take the 
place of the present debased coinage, which 
although still more debased in intrinsic value, 


| is nevertheless to be redeemed at par fro 


| time to time in Treasury notes. 


The new 
coinage is therefore for all practical purposes 
a coinage that is always to be maintained a! 
par. The bill, therefore, in its present form, 
seems to me free from every ground of obje 
tion which I formerly had to it; and it is also, 
[ think, as now reported, free from the other 
objections suggested by other members of the 
House on the occasion when it was heretofore 
considered. The measure as now presented 
strikes me as in every way wise and provident, 
and | trust, therefore, it may at once be pu! 
upon its passage. 

Mr. KELLEY. Mr. Speaker, while I thant 
the gentleman from New York [Mr. Portet. 
fur bis hearty approval of the bill to which | 
am thus made sponsor, I beg leave to say ths 
he is in error in assuming that this coinage 's 


| of less intrinsic value than that which it su 


stitutes. Having had such a suggestion mate 

to me privately, | appealed to the Director ¢ 
. . ” A . . he sup 

the Mint for information, and found the : 


| position to be, as | had anticipated, a mistase 
coins on the one band and the amount received || 


The coinage is of superior intrinsic value, % 
the Director of the Mint informs Jne. ; 

Mr. POTTER. As to coinage to be redeemed 
by Treasury notes, that is utterly immaters 
My information also came from the Directo' 
of the Mint. 

Mr. JENCKES. If I understand the seop* 
of this bill, the coinage that may be 'ssv° 
under it reaches the sum of $40,000,000. 

Mr. KELLEY. That contemplates pe" 
when our country sball be populated to te 
extent of one hundred millions. It would PY 
ably now require about twenty million do = 

Mr. POTTER. Not so much now, Lunde", 
stand. 

Mr. JENCKES. I suggest whether st 15" se 
and proper under our present circumstances; 
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Value 


paper and gold are slowly but surely 
- each other in value, to debase the 
ge of the country to the amount 
} ] ss ‘their bill? 

‘LEY. As it is desirable that the 
d understand every point in con- 
with this bill, [ thank the gentleman 

» the question. I'his bill does not 
, increase the amount of the total 

‘the country, for it provides for the 
vo of the existing coins for the coins 
nosed to be issued. For instance, the 
eopper cent, the bronze cent, the copper 

‘nd the copper two-cent piece, it is pro- 
ve yen have Withdrawn and the new coinage 
stituted. There are eight different varieties 

illic representatives of five cents and less 
sireulation, for which the new coinage 
sabstituted. This bill makes the coin- 
-deepable. Our total coinage never has 

-deemable. A postmaster is bound to 
aainps for nickel pennies, and yet if he 
1) worth of nickel or bronze pennies 
reo cent or three-cent pieces the Govern- 
li not redeem them. It forces him to 
Government stamps for a currency which 

t redeem. Now, this bill proposes to 

to the one, two, three, and five cent 

»r those to be issned, and to make them 

rable in sums of fifty dollars. We will 

ive on our statute-books a law to which 
point as standing alone in the history 
us with a single exception. Belgium 
redeem her token coinage. No other 
ydoes. No other nation ever has done 
Vhat with the exchange of coinage now 
‘ for that proposed to be issued, and the 

. providing for the redemption, the ca- 

y orthe danger which the gentleman from 

de Island regards as possible to flow from 
pisimpossible. I hope I haveanswered 
the gentleman's question, 

Mr. MAYNARD. I eall the gentleman’s 
ttention to the third section of the bill, and 

iid suggest whether it would not be well to 
sert a provision muking the fraudulent pos- 
ssion of this coin an offense? It seems to 
ie that is the only way by which counterfeit- 
g¢ can be effectually reached. 

Mr. KELLEY. I think that the provision 
gives us the advantage of all the laws on our 
tatute- book in regard to the counterfeiting of 
iny of the coinage. It makes applicable the 
‘ws now existing to the punishment of coun- 
feiting any of our coin. And I would re- 
mark that one advantage of this nickel coinage 

that it cannot be counterfeited. It never has 
een counterfeited. You cannot make a base 
etal that will feel like it to the common touch, 

it will taste like it to the palate, or that will 
respond to it in weight and fusibility. 

Mr. MAYNARD. I do not propose to dis- 

the matter; | have merely made the sug- 
gestion. 1 now withdraw it, and call the gen- 
Veman’s attention to the first section of the 

', which contains a matter somewhat differ- 

il in us character, and one to which | attach 
e little importance. I see the committee 
we adopted for the weight of this coin the 
neh term gram. That is a subject that we 
we had up some time heretofore. 1 confess 
es not strike me very favorably. We are 
‘renchmen, and the term used here seems 
me objectionable. I should prefer to let the 
on be expressed in terms that are familiar 

‘he business of the country. 

ir. KELLEY. 1 am quite sure had the 

ewan been a member of the committee he 

‘id not have made that objection. He is a 
‘gressive man, and never moves backward 
‘hen he can avoid it, and yet he suggests a 
‘ep here that would be lamentably retrograde. 

“Measure weight of gram is accepted in this 
ountry by our coinage by law. The Thirty- 
“hth and Thirty-Ninth Congresses required 

Mint to use it with reference to the new 

"8 they directed. It is the language of the 
glish mint, the French mint, the German, 
_. Belgian, the Swiss mint. It isa small step, 
Hae it is a step toward a unification 

me Coinage of the world and the adoption 
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of the metrical and decimal system. The chem- 
ists of the country, the silk manufacturers, and 
a large number of other persons extensively 
engaged in industrial and commercial pursuits, 
are petitioning us to accept the gram as an 
American measure; indeed, | may say, toadopt 
it as the unit of our system of measurement. 
lt has been adopted all over Europe. Every 
intelligent European coming to our country 
understands the gram. There is no provision 
of the bill of a minor character—none, indeed, 
unless it be that which establishes the new 
coinage—more important in the comprehensive 
view of the statesman than this, by which the 
measure that is applied by all civilized nations 
to the weight of coins is adopted. 

Mr. MAYNARD. I was about to call the 
gentleman's attention to the fact, which he 
undersiands perfectly well, of the great num- 
ber of denominations already connected with 
our coins and our weights, and the exceeding 
difficulty in inducing a change in the popular 
usage. The city of New York, for example, 
has one denomination of penny and his own 
city has another, and with all the time that 
has elapsed, with all the use of the denomina 
tions as fixed by law, those old denominations 
stillremainin popular usage. These are things 
that it is exceedingly difficult to eradicate; and 
so far from relieving the embarrassment by 
introducing an additional denomination it will, 
in my Opinion, throw increased confusion and 
embarrassment on what is already so much 
embarrassed. I would much prefer to see the 
effort made at unilication in America, to har- 
monize our own denominations of coins and 
weights by adhering to those denominations 
that were fixed in the early period of the Gov- 
ernment, rather than to embark in what | think 
is a repredensible attempt to harmonize our 
usage with the usage of Switzerland, Belgium, 
France, Germany, or any other European 
country. It seems to me that the features of 
this bill and the whole system of ideas out of 
which it has originated will only serve to em- 
barrass our own people and confuse things 
among ourselves without any positive or prac: 
tical good to anybody. 

Mr. KELLEY. In the first place, let me 
say that the American people will not take 
these coins because they weigh so many grams. 
They will take them because they are redeem 
able, are the token coinage of the country. 
But I want to say to the gentleman that when 
his leisure enables him to take up the subject 
and study it, as I know he will do, he will 
find that the introduction of this word gram 
into our minor coinage bill will probably 
determine the basis upon which the unif- 
cation of the coinage will be effected, and 
that as he desires, on the basis of our existing 
coins. Commerce demands a coin the value 
of which shall be known on every sea and in 
every port. In order to be such a one its 
unit of weight must be one familiar to all 
people, and when we come to measure the 
American dollar by grams we find that Amer- 
ica has in her dollar the basis of unification. 
It is decimal within the mint allowance. An 
American dollar is within one third of one 
per cent. of being precisely decimal, and one 
third of one per cent. is within the mint allow- 
ance of the world. ‘The coinage of lrance, 
to which Mr. Ruggles, our commissioner, had 
recommended the adaptation of our own, is 
three per cent. out of the way. Itis not decimal; 
its subdivision results in an interminable frac- 
tion. ‘he German double eagie is in this respect, 
like our own coin, strictly decimal, and we stand 
to-day in an impregnable position demanding 
the unification of the coiuage of the world on 
the basis of the American dollar. Hence my 
anxiety to get the letter of Mr. Elliott, which 
the late Secretary of the Treasury transmitted 
to the House, printed and laid before the pubiic. 
We are to influence the coinage of the world, 
and not to debase ours three per cent. in order 
to flatter the vanity of the present emperor of 
the French; and one great agent in accom 

| plishing that end is the use of the word gram 


' when determining the statute weight of our 
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coins, and the fact of the gram as the unit of 
measurement, which, as I have said, is familiar 
to the mints and to the Governinents of all the 
continent of Europe. 


r ) . 
i now call the previous 
que stion,. 


. 

The previous question was secoaded and the 
main question ordered. 

The substitute was agreed to; and the bill, as 
amended, was then ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passe d. 

Mr. KELLEY moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

ISABELLA C. YOUNGS, 


Mr. JENCKES, from the Committee on 
Patents, reported back, with a recommenda- 
tion that the same do pass, Senate bill No. 166, 
for the relief of Isabelia C. Youngs, wife of 
Theophilus Youngs. 

(he bill was read. The preamble recites 
that letters-patent were on the 20th of May, 
1856, issued to James M. Miller for an “‘im- 
provement in surface condensers for steam- 
engines ;’’ and that the supreme court of the 
District of Columbia, on the 4th of January, 
1866, ordered, adjudged, and decreed that all 
his right, title, and interest in and to the inven- 
tion and letters-patent so granted should be 
transferred to and vested in Isabella C. Youngs 
in as full, ample, and beneficial a manner to 
all intents and purposes as the same were then 
held or enjoyed by him. The bill therefore 
authorizes the Commissioner of Patents, upon 
due application made to him by Isabel'a C. 
Youngs, her heirs or assigns, to extend and 
renew in the name of Isabella C. Youngs, her 
heirs or assigns, the patent of James M. Miller, 
No. 14923, for an ‘‘improvement in surface 
condensers for steam-engines,”* for and during 
seven years from and after the 20th of May, 
1870, for the use and benefit of Isabella C 
Youngs, her heirs and assigns, upon the same 
principle and evidence as if the application 
were nade by the original patentee. 

Mr. JENCKES. The circumstances of this 
case are peculiar, if notsingular. The person 
for whose relief this bill is proposed was the 
wife of the inventor of this improvement in 
surface condensers for steam engines. The 
patent was granted to him for the term of four- 
teen years. During the original term of the 
patent this petitioner applied to the supreme 
court of the District of Columbia for a decree 
of divorce from her husband, which decree was 
granted. ‘This patent, being the only property 
which her husband then possessed, was decreed 
to her as alimony; and by the decree of the 
court the title was vested in ber, not only to 
the patent itself, but to the invention and the 
right to apply for the extension of the patent. 
But the law provides that no person shall apply 
for an extension of a patent other than the 
inventor. Hence that portion of the relies 
granted her by the decree of the court will be 
inoperative unless confirmed by a special act 
of Congress. Her former husband, and the 
inventor, as the committee are informed, has 
left the country and is now in Europe. Even 
if he were here it is not probable that he 
would apply for an extension of the patent for 
the benefit of the petitioner. Thig is th® only 
property upon which the petitioner could be 
supported, which she obtained under the decree 
of the court which granted the divorce. This 
bill is to give her the right to apply to the 
Patent Office for an extension of this patent 
in the same manner that her former husband 
would have the right tu do if he were here. 

Mr. LAWRENCE. Does not this bill con- 
fer property upon the person named which she 
could not otherwise have? It seems to me 
that a bill of this character ought to receive 
the careful consideration of this House. If I 
understand it correctly, it will affect the inter 
est of every owner of any steam-engine in the 
U nited State Ss, and we vaghit not to pase 8ucao 


a bill without giving it careful consideravion. 
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Mr. JENCKES. If the gentleman from 
Ohio [Mr. Lawrence] will bestow a little more 
attention to this bill he will see that it is not 
embarrassed by either of the difficulties which 
hésuggests. ‘The decree of the supreme court 
of the District of Columbia gave the right, but 
not the complete remedy. Ali that is asked 
of Congress is to grant the rigit to the peti- 
tioner to apply to the Commissioner of Patents 
for an extension of this patent; nothing more. 
it does not extend the patent at all. The 
validity of the patent and the right to an ex 
tension are questions to be inquired into and 
determined by the Commissioner. his bill 
does not, as the gentleman supposes, affect the 
interest of every builder or user of a steam 
engine in this country. It relates to a surface- 
condenser for steam-engines, and is applicable 
to engines of sea-going vessels. It has not 
been very extensively brought into use. It has 
no connection with many low-pressure engines, 
and no connection at all with high-pressure 
engines, which have no condenser. 

Mr. MUNGEN. I have had occasion to in- 
vestigate this question, although I did not know || 
that this bill was coming up to-day. It is 
claimed, with a great deal of fairness, I think, 
that with this condenser a sea-going steam ves- 
sel can cross the ocean from New York to Liv- 
erpool with a single supply of water, the steam 
being condensed into water which can be used 
over again. All sea-going men and steamship 
owners are deeply interested in this matter. 
This invention would have been in general use 
long ago had it not been that there was a man | 
behind the throne with another condenser. He | 
got himself placed on a committee by this 
Hlouse to investigate steam-condensers, and re- 
ported against this one and in favor of his own. 
That I know. All that is asked for this in- 
vention is a fair trial. If it does not then 
recommend itself to public use no harm will 
be done. 

Mr. JENCKES. 
question. 

I'he previous question was seconded and the 


I demand the previous 


| instrument executed by Mr. Atkins the patent | 
| could not be renewed to him. 
| duced before the committee a statement from 


inuin question ordered; and under the opera- || 


tion thereof the bill was ordered to a third 
reading, read the third time, and passed. 

Mr. JENCKES moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table, 

The latter motion was agreed to. 


JEARUM ATKINS, 


Mr. JENCKES reported from the Commit- 
tee on Patents a bill (H. R. No. 334) for the | 
relief of Jearum Atkins; which was read a | 
first and second time. 

Che bill, which was read, proposes to au- 
thorize the Commissioner of Patents to enter- 
tain and exercise jurisdiction over a petition 
of Jearum Atkins for an extension of letters- 
patent granted to him on the Ist day of De- 
cember, 1852, for the further term of seven 
years from the 1st day of December, 1866, and 
to hear and determine upon the petition in the 
same manner and with the same effect as if 
the original term of the patent had not ex- | 
pired, and to grant or refuse such extension 
upon the same principle that governs his decis- 
ions in such applications when made in due | 
course of law. Before granting any extension 
upon the petition the Commissioner is to be | 
satisfied that the same will inure to the sole 
benefit of said Atkins; and if the patent be | 
extended no i 


verson is to be held liable for || 
infringement for making use of the invention 
since the expiration of the original term of the | 
patent and prior to the date of its extension. 

Mr. DAWES. I hope the gentleman from 
Rhode Island [Mr. Jenckes] will give us an 
explanation of this bill. 

Mr. JENCKES. The bill is designed to 
correct a mistake made by a former Commis- 
sioner of Patents—a mistake which he him- 
self discovered—an erroneous decision upona 
qnestion of law which caused him to refuse the 
application foranextension. Subsequently he 
became satisfied of his error; and the question | 


| 


} 
| 
i] 
| 


‘ ™ i a es — - 
being brought before the Committee on Patents | likely to be taken advantage of. 


at the last Congress they also were satisfied of 
the error. 
committee agreed to report this bill. 

Mr. DAWES. Will the gentleman be kind 
enough to state what was the error, and what 
is the nature of the patent? 

Mr. JENCKES. I yield to the gentleman 
from Illinois, [Mr. Coox,] who can state the 
facts better than I can. 

Mr. COOK. This patent is for a sort of 
self-raker, designed to be applied to reaping 
machines. The patentee, shortly after his 
patent was granted, became paralyzed and 
utterly unable to devote any attention to busi- 
ness. 
patent was, however, made in time, but was 
rejected through an error on the part of the 


| Commissioner of Patents, an error which he | 
| himself now acknowledges. 
the patentee, being paralyzed. lost all advan- | 


In the mean time 


tage of his original patent. The patent has 
never been renewed. I presume there can be 


| no objection to allowing the application to be 


made to the Commissioner for an extension 
upon precisely the same terms as if the error 
had not been made in rejecting the former 
application, 
Mr. SCOFIELD. What was the mistake ? 
Mr. COOK. The mistake was in deciding, 
as a question of law, that in view of a certain 


ay 
rhere was pro- 


the Commissioner as to the reason on which 
the decision had been made, and also a state- 


ment that the rule had been reversed and never | 


applied to other cases. 

Mr. COBB, of Wisconsin. Inthe confusion 
prevailing here I have not been able to hear 
the entire explanation of the gentleman from 
Illinois, and I wish to inquire of him whether 
this invention is an improvement for reaping 
machines ? 

Mr. COOK. It is a sort of self-raker. 

Mr. COBB, of Wisconsin. I wish to inquire 
whether it is an improvement common to the 
self-rakers that are in use in the western States ? 

Mr. COOK. No, sir; it is unlike any other 
self-raker of which I have any knowledge. 

Mr. COBB, of Wisconsin. I wish to ask the 
gentleman whether the principle of this raker 
is the same as that used in the McCormick and 
other reapers which are in use in Illinois and 


|| the western States generally, and with which 


the gentleman is familiar ? 

Mr. COOK. IL understand that Atkins’s self- 
raker is not connected with any of the existing 
reaping machines. 

Mr. JENCK&S. Ifthe gentleman will allow 
me, it has nothing to do with the principle of 
the reapers or reaping machines. It is an 
independent attachment for the purpose of 
raking. 


_ party, and has no connection whatever with 


the principle or mode of construction of the 


_ invention of McCormick or Many. 


Mr. COBB, of Wisconsin. 


/ an attachment to those machines ? 


Mr. JENCKES. None that have been 
brought to our attention. 

Mr. COOK. My understanding is that the 
McCormick reaper operates upon an entirely 
different principle. 


Mr. COBB, of Wisconsin. While up I desire | 


to ask another question: whether this matter 
of allowing the time to pass by for applying 
for the renewal of these patents, and then pass- 
ing an act of Congress to remedy the omission, 
is not becoming a kind of science with these 
gentlemen ; and whether they do not, by means 
of the recommendation which congressional 
action gives them, generally get favorable 
action from the Commissioner of Patents, 
when, if they had made no mistake and really 
applied in time, they would fail to get an ex- 
tension. 

Mr. JENCKES. I will answer the question. 
This is an evil which the committee would long 
ago have gladly corrected by a general bill if 
it was one that was on the increase or was 


The error being conceded, the | 


Application for the extension of the | 


It is entirely the invention of this | 


Is it not used as | 
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take on the part of the party. It was . 

take on the part of the Commissioner. Tr - 
inventor made a conveyance of his patent = 
its original term, but limited to that tery, 9, 
before its expiration he applied for os 
tension, and the Commissioner decided th th 
could take no jurisdiction of the patent. vor 


; ? . S if be he previt 
cause the title to it was in the grantee, although aes 


|| the conveyance carried no right whatever ; oe en 
| the extension. In that decision he was clea: : Ihe oa 
wrong; but his error caused the proper appl read “n oly 1 
vation to fail, and when he became conyines! . W. JENC 
of his error it was too late to apply.  Thore. Mr c the 
fore, by necessity, the inventor came to (yp. ye a mo 
|gress. Then there is the further meritorions a} 
circumstance stated by the gentleman {;, ; 8 latter 
Illinois in this case, which is not found i _— 





others, of the extreme illness and incapaci! 


to attend to business of this inventor, whici Vr, JENC 


makes this a case peculiarly one for relief rted a b 
Mr. COOK. I want to state, in this connec » of the | 
tion, that this man becoming paralyzed sold his foe: which 
invention, and the purchaser became bank “It is proy 
rupt, so that he realized nothing for it. natent gran! 
Mr. COBB, of Wisconsin. I will only add inv of duly, 

'| that I do not think my friend from Illinois, rep. npesses for | 
resenting an agricultural district, would with. ich letter 
out the best of reasons recommend a further ssiouer 0 
fastening upon that argicultural community of urs from 
any more of these reaper monopolies which ded for: 


ncing On 
n the 24t 


} uj 
he said R 


have been one of the crying impositions upou 
them for a generation past. 

Mr. COOK. Iwould like to say that a peti. 
tion signed very generally by the agriculturists 
and farmers of that region states that this isa 
case where the extension ought to be made. | 
call the previous question. 


representa 
i the bill. 
ret ted to 
TTT hextens 


The previous question was seconded and the a'lhavet 
main question ordered ; and under the opera for the tert 
tion thereof the bili was ordered to be engrossed term to Wh 
and read a third time ; and being engrossed, it extended | 
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was accordingly read the third time, and passed. 

Mr. COOK moved to reconsider the vote ly 
which the bill was passed ; and also moved 
that the motion to reconsider be laid on the 


| table. letlers-pat 
The latter motion was agreed to. without fu 
ENROLLED BILLS SIGNED. ere 
Mr. BEATTY, from the Committee on En- _ ” 
rolled Bills, reported that the committee had Me WA 
examined and found truly enrolled bills of the oo r 
following titles ; when the Speaker signed the " a JE: 
| same: d wc Sak Mr WA 
An act (S. No. 42) for the relief of Orlando : ‘ 
| Brown; and Ce 
An act (H. R. No. 237) to abolish the office ‘Ir JE 
_ of chief of staff to the General of the Aray. Sia 1 
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ALINZER CLARK. sas about 


Mr. JENCKES, from the same committee, m any 
reported a bill (H. R. No. 335) for the relie!o! ported. | 


sage of th 
ase, and 


Alinzer Clark; which was read a first and see 
ond time. 


. etits e Datonts . i 
It authorizes the Commissioner of Paten's, merit, 4 
upon due application, to extend the patent : great 


probably 
’ means 
since the 
enberg, 
prepared 


there Is a 


the petitioner for a fastening for hay and man 
ure forks, dated March 5, 1850, and whic’ 
expired March 5, 1864, reserving the rights 0! 
those who shall have made use of it betwee 
the period of the expiration of the patent 40° 
the extension of the same. 

Mr. JENCKES. The bill is merely to co 
rect a mistake. I move the previous quest!0™ 

Mr. SCOFIELD. I hope the bill wit » 
explained. 

Mr. JENCKES. 


cases where the application was not ma 


every one 
and that 
I iblic ? 
enabled 


This is one of a class of earliest 


de 10 
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1 30, arictnintt 
at the Patent Office. _ The application in 
Bentle. ‘age was not made in season from two 
Stantly soe one was the illness of the party. The 
ist. b; ee were satisfied that he was not ina 
e § "4 on to attend to business when the time 
gro s annlication expired. That perhaps 
ud i oot pe a sufficient excuse, because he 
, on applied sooner. But in this case 
“POrted vo in the rules of the Patent Office also 
‘Y Werg ‘he failure of his application. At the 
lect owe e patent was granted the extension 
N eo -he applied for sixty days prior to the 
ITese * ion of the patent. That rule was altered 
Ovid ‘ quently so as to require the petition to be 
ch yy ninety days previous to the expiration of 
& nig ‘patent. I'rom these circumstances this 
lhe om. failed to make his application to the 
ent fiyp . “at Oltice in time for him to obtain justice. 
M, and seq patent for an ingenious contrivance for 
Ng ex ~ oning forks on to their handles. I ask the 
that ‘ ; i" us question. j 
nt, be lhe previous question was seconded and the 
though » question ordered. 
Ver to rhe bill was ordered to be engrossed and 
Clear}; ~pad a third time ; and being engrossed, it was 
ay wopdingly read the third time, and passed. 
Vinced Mr JENCKES moved to reconsider the vote 
Chere » whiea the bill was passed ; and also moved 
0 Con the motion to reconsider be laid on the 
or | 
1 tt , Jatter motion was agreed to. 
co RICHARD M. HOE, 
Which \r. JENCKES, from the same committee, 
ef, da bill (H. R. Ne. 386) to extend the 
ning , (the letters-patent issued to Richard M. 
old his - which was read a first and second time. 
bank s proposed by the bill that the letters- 
granted to Richard M. Hoe on the 24th 
y add lay of July, 1847, for improvements in printing 
8, rep: sses fur fourteen years from that date, and 
With: viich letters- patent were extended by the Com- 
urther oner of Patents fora further term of seven 
lity of sfrom the 24th of July, 1861, shall be ex- 
which led for a further term of seven years, com- 
| Upon wing on the 24th of July, 1868, and ending 
lie 24th of July, 1875, for the benefit of 
b peti- he said Richard M. Hoe, his heirs and legal 
Urists presentatives, upon the conditions set forth 
IS 13 4 ithe bill. The Commissioner of Patents is 
le, | rected to make and record the certificate of 
iextension. The letters-patent soextended 
id lhave thesame effectas if originally granted 
pera- rthe term of the extension to the end of the 
ussed orm to which it is extended, provided that the 
ed, xiended patent shall be open t» legal inquiry 
ssed, sid decision in the same manner as if issued 
te hy ler the general law relating to patents, and 
loved it all persons enjoying the lawful use of the 
1 th rovements described and secured by said 
ers-patent may continue in the use thereof 
without further payment therefor, and the pur- 
haser Of anv machinery so in use may con- 
: En- e to use the same as if this act had not been 
» had assed. 
yf the Mr. WASHBURN, of Wisconsin. Isthis bill 
d th wted by the Committee on Patents ? 
Mr. JENCKES. Yes, sir. 
ando ir. WASHBURN, of Wiseonsin. Doesthe | 
elnan propose to put it through without 
fhee ission ? 
1. Nr. JENCKES. No; not by any means. | 
pose to have free discussion upon it. I 
re ‘ vas about to say that this is a case different 
of n any that the committee have hitherto re 
: ported. They report and recommend the pas- 
“ge of this bill because this is an exceptional 
B Ase, and an exceptional case of the highest 
tit, The invention of Mr. Hoe is one of 
. great inventions of the world. It has 


probably done more in extending knowledge 
Pe ' Means of printing than any other invention 
“Hce the orignal invention of the art by Gut- 


"ad ‘tverg, and in making that statement I am | 
repared with the fullest evidence of it. But 
oa ‘cre 18 a preliminary question which, perhaps, 
a “very one would like to have answered first, 


an ; 1c . . . . 
1 that is, how will this extension affect the 
hlie? . .. b ; 
pudii By means of this invention we are 
a *nabied to receive our daily papers at the 


Carliest 


le in possible hour in the morning, and 


| of $5,000 a week. 
| to this one newspaper proprietor $260,000 a 
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| those who make up and distribute these papers 


publish the largest editions, hundreds of thou- 
sands, within the time that it once took to 
publish an edition of twenty thousand. 

Now, does the extension of the patent affect 


| the price of newspapers, or will it hereafter ? 
| The evidence satisfied us that it will not affect 


the price of the article furnished the public. 
Whether this patent was extended or not the 
competition between those who publish news- 
papers would keep the price as low as it could 
be reduced withany margin of profit to those who 


| publish them. The public are sufficiently pro- 
tected by that competition, and need no other. 


‘There is another reason for the passage of 


| this bill found in the fact that this inventor has 


never charged any tariff for it. In the account 
of profits he renders an account of his profits 
as a manufacturer and not asan inventor. He 
has received profits as a manufacturer, but not 
asaninventor. ‘Therefore the public will not 


| be called upon to contribute in the slightest 


degree in any manner provided this patent 


| should be further extended. 


In the next place, will those whouse this in- 
vention—the printers—will they be burdened ? 
To that question the memorialist has presented 
the fullest possible answer. He presented to 
the committee affidavits of every person using 
his inventionin the United States, and of others 
who expect or hope touse it when the editions 
of their papers become large enough to enable 
them to purchase one of his machines. The 
affidavit of every one of these persons recom- 
mends the passage of this bill. It is the most 
remarkable case known inthe history of inven 
tions. It is ereditablé to the inventor and 
highly creditable to those who use his inven- 
tion. The publishers of newspapers and every 
book establishment in the country who use his 
invention acknowledge the benefits they have 
received, and all agree that he shall have the 
benefit of his patent for seven years longer, 
and are willing to pay any small contribution 
which may fall upon them. ‘They are willing 
to agree to that from the very great saving 
which has already accrued to them by the use 
of the invention. 

It will give a clearer idea of whatthe saving 
has been by referring to the case of one single 
public journal. I refer to the case of the pro- 
prietor of the New York Herald. In his affi- 
davit he states at some length the history of 
his newspaper establishment. He refers to 
the time when it was considered extraordinary 
to print twenty thousand copies and distribute 
them at an early hour in the morning. If he 
wished to increase that number he would have 
to duplicate the forms and have another set of 
machinery and another set of compositors, to 
have another press and more room. By the 
use of this invention he was able to throw off 
one hundred thousand copies a day, and yet 
deliver his paper as early as the twenty thou- 
sand under the old process, at a saving to that 
one office in composition and press-work alone 
This invention has saved 


year, taking everything into consideration, 
since its use and since the circulation of that 


| paper has increased up to ninety and one hun- 


dred thousand copies daily. Yet the proprie- 
tor of the New York Herald says in his afii- 
davit that he is willing this patent shall be 
extended, and that the inventor shall have the 
benefit of the manufacture of these machines. 

Gentlemen may inquire as to the compen- 
sation this: inventor has received. Probably 
not one hundredth part of the saving to this 
one newspaper establishment. When we con- 
sider the number of these machines in use in 
the United States you will begin to appreciate 
the saving to the public and publishers. 

The SPEAKER. The morning hour has 
expired, and this bill will go over until to-mor- 
row. 

ARKANSAS CONTESTED-ELECTION CASE. 


Mr. PAINE, from the Committee of Elec: 


' tions, reported the following resolution: 


Resolved, That in the contested-election case of 
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Elliott vs. Rogers, from the second congressional dis- 
trict of Arkansas, the time for taking testimony shall 
be extended until the Ist day of June next. 


Che resolution was adopted. 

; > : 

Mr. ] AIN Is moved to reconsider the vote 
by which the resolution was adopted ; and also 
moved that the motion to reconsider be laid on 
the table. 


Lhe latter motion was agreed to. 


ELECTION CONTEST——HOGE VS. REED. 

Mr. PAINE. I am instructed by the Com- 
mittee of Elections to make a report in the 
contested-election case of Hoge vs. heed, from 
the third congressional district of the State of 
South Carolina. Some days since the House 
adopted a resolution instructing the Commit- 
tee of Elections, whenever in any contested- 
election case it was alleged by one of the 
claimants to the seat, or by any member of the 
House, that any party to the case was ineli- 
gible to office under the act of July 2, 1862, 
prescribing an oath of office, and for other pur- 
poses, that the committee should investigate 
that question, and if it should be found that 
the party was so ineligible they should so re- 
port to the House, and take no further action 
in the case until further ordered by the House. 
In obedience to that resolution i submit a 
report from the Committee of Elections that 
J. P. Reed, claiming to be entitled to a seat 
in this House as the Representative-elect from 
the third congressional district of South Caro- 
lina, is not eligible under the act of July 2, 
1862. I move that the report be laid on the 
table and printed. 

The motion was agreed to. 


JACOB P, 
Mr. PAINE. My colleague upon the Com- 


mittee of Elections, the gentleman from Penn- 
sylvania, [Mr. Ranpauu,] desires to submit 
some proposition on behalt of the minority of 
the committee. 

Mr. RANDALL. On behalf of the gentle- 
man from Illinois [Mr. Burr} and myself, | 
desire to state that we do not dispute the fact 
as alleged by the chairman of the committee 
[Mr. Patne] in the report just submitted to the 
House that Mr. Reed is ineligible to office 
under the act of July 2, 1862, for itis admitted 
in hisreply. But weare of the opinion that all 
such disabilities of a political character should 
be promptly removed. With that view 1 am 


REED, 


| authorized by the gentleman from Illinois to 


submit on his behalf and my own a bill for 
the removal of the political disabilities of Mr. 
Reed. I therefore ask leave to introduce such 
a bill, and ask its reference to the Committee 
on Reconstruction, and that it be printed. 

No objection was made. 

Accordingly, the bill (H. R. No. 337) to re- 
move the disabilities of Jacob P. Reed, of 
Anderson, South Carolina, under the fourteenth 
amendment to the Constitution of the United 
States, was received, read a first and second 
time, referred to the Committee on Recon- 
struction, and ordered to be printed. 

ELECTION CONTEST—NEWSHAM V8. RYAN, 

The SPEAKER, by unanimous consent, 
laid before the House papers in the contested- 
election case of J. P. Newsham vs. Michael 
Ryan, from the fourth congressional district 
of Louisiana; which were referred to the Com- 
mittee of Elections. ® 

ELECTION CONTEST—ELLIOTT VS. ROGERS. 

The SPEAKER also laid before the House 
papers in the contested -election case of James 
{. Elliott vs. A. A. C. Rogers, from the sec 
ond congressional district of the State of Ark- 
ansas; which were referred to the Committee 
of Elections. 

APPROPRIATIONS. 

The SPEAKER also laid before the House 
a letter from the Secretary of the Treasury, in 
relation to an appropriation asked for in his 
Department; which was referred to the Com- 
mittee on Appropriations. 

DISBURSEMENTS FOR INDIANS. 
The SPEAKER also laid before the House 
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a communication from the Second Auditor, | 


transmitting copies of such accounts as have 
been received at his office from persons charged 
or intrusted with the disbursement or applica- 
tion of moneys, goods, or effects for the benefit 
of Indians from the Ist of July, 1867, to the 
Oth June, 1868, inclusive; which was referred 


to the Committee on Appropriations, 


OUSTOM-HOUSE—-BANGOR, MAINE, 
The SPEAKER also laid before the House 
& communication trom the Secretary of the 
Treasury, in relation to an appropriation for 
completing the enlargement of the custom 
house at Bangor, Maine; which was referred 
to the Committee on Appropriations. 
EMPLOYBS IN NAVY DEPARTMENT. 
The SPEAKER also laid before the House 
a communication from the Secretary of the 
Navy, relative to the number of employés of 
the Government in the Navy Department who 
have been paid as compensation or salary a 
larger sum than has been specifically «ppro- 
priated for that purpose; which was referred 
to the Committee on Appropriations. 





! 
previous Congresses. The trouble is that when | 
the Committee of Claims, in the investigation 
of a claim before them, want to sammon some 
witness who may be in this city they have 
no authority to do so without a resolution of 
this kind. 

Mr. BROOKS. Is this power to be exer- 
cised by the committee without expense to the 
Government? 


A MemsBer. Certainly. 
Mr. BROOKS. Well, I withdraw my 
objection. 


Mr. SCHENCK. I suggest that the gentle- 


|; man from Massachusetts should inelade in this 


resolution the authority to administer oaths to 
witnesses. 

Mr. WASHBURN, of Massachusetts. 
committee have that power now. 

There being no objection, the resolution was 
considered and agreed to. 


Mr. WASHBURN, of Massachusetts, moved 


The 


to reconsider the vote by which the resolution 


EMPLOY ES LN QUARTERM ASTER’S DEPARTMENT. 


the SPEAKER also laid before the House 
a letter from the Secretary of War, transmit- 
ling & communication from the Quartermaster 
(reneral of the Army, asking fora larger clerical 
force than is provided for in his office in the 
appropriation bill passed by the last Congress ; 


which was referred to the Committee on Ap: | 


propriations. 


F. B. HUFF. 


The SPEAKER also laid before the House | 


a communication from the Secretary of War, 
inclosing the petition of F. B. Huff, district 
attorney of the first judicial district of Missis- 
sippi, for the removal of his political disabil- 
ities; which was referred to the Committee on 
RNecoustruction. 


ISAAC G. LONG AND OTHERS 


The SPEAKER also laid before the House 
a concurrent resolution of the Legislature of 


the State of South Carolina, in relation to the | 


removal of the political disabilities of Isaac G. | 


Long, Lemuel G. Guflin, and Robert Haw- | 


thorne; which was referred to the Committee 
on Reeonstruction. 

FIFTEENTH AMENDMENT TO CONSTITUTION. 

The SPEAKER also laid before the House 
communications from the Governors of Penn- 
sylvania, Kansas, and South Carolina, trans- 
mitting duly authenticated copies of joint res- 
olutions of their respective State Legislatures 
ratifying the proposed article fifteen of amend- 
inents to the Constitution of the United States ; 
which were referred to the Committee on the 
Judiciary. 

ELIGIBILITY TO OFFICE. 


Mr. PAINE. On the 24th instant I intro- 
duced a bill, No. 25 
tion of the fourteenth article of the amend- 
ments to the Constitution of the United States, 
whieh was referred to the Committee on Re 
constraction, and, as | supposed, it was ordered 
‘o be printed. But there seems to have been 
some mistake about the matter; at least no 
such order is indorsed on the bill. I now ask 
consent to have that bill ordered to be printed. 

No + pone was made; and the order to 
print ws made accordingly. 

COMMITTERK OF CLAIMS. 


Mr. WASHBURN, of Massachusetts. 
unanimous consent to submit the following res- 
olution, which the Committee of Claims have 
instrueted me to offer: 

Resolved, That the Committee of Claims have power 


Lask | 


to send for persons and papers when in their opinion | 
it may be necessary to do so in the investigation of || 


claims before said committee, 
Mr. BROOKS. It seems to me this resolu- 


i 


was adopted; and also moved that the motion 
to reconsider be laid on the table. 
‘The latter motion was agreed to. 


ORDER OF BUSINESS. 

Mr. BUTLER, of Massachusetts. I move 
to proceed to business on the Speaker's table, 
that we may take up the bill for the repeal of 
the tenure-of-office act. 

Mr. RANDALL. I[risetoa point of order, I 


| submit that the gentleman from Massachusetts 





1, to enforce the third sec- || 
| by the House of Representatives, and ask a confer- | 
ence with the House upon the disagrecing votes of the | 


| offices. 


must take one position or the other. He must 
either hold the floor under the regular order, 
which is the Mississippi bill, or he must waive 
that and move to goto bysiness on the Speaker’s 
table. 

The SPEAKER. The gentleman from Mas- 


sachusetts is on the floor, and can either call | 


for the regular order, which is the considera- 


tion of the Mississippi bill, or he can move to | 


go to business on the Speaker’s table. 

Mr. RANDALL. But if he makes the lat- 
ter motion he loses the right to call up the 
other bill. 

TheSPEAKER. That depends upon whether 
any question of higher privilege than the reg- 


ular order shall be brought up after this sub- | 


ject is disposed of. 

Mr. RANDALL. Lhope my colleague [ Mr. 
Cessna] will insist on calling up his question 
of privilege. 

The motion of Mr. Burier, of Massachusetts, 
was agreed to. 

TENURE OF OFFICE, 

The SPEAKER. The first business on the 
Speaker’s table is a bill returned from the 
Senate, being the bill (H. R. No. 3) to repeal 
an act regulating the tenure of certain civil 
‘The message from the Senate, stating 
the action of that body, will be read. 

The Clerk’read as follows: 


|| question having been seconded 


GLOBE. 


| 


| SCHENCK] moves that the House 


Mare 
m arch 30, 
The previous question was se 
main question ordered ; which was ff 
the motion of Mr. Scuenck, that We Upon 
recede from its disagreement with 4] ae i 
Mr. WOOD. I ask the Chair = ho Ree 
effect of the votes on the different pr aa 
The SPEAKER. The Chair willenja” 
to state the condition of the auestion oe 
gentleman from Massachusetts, | My Bo. 3 
who had charge of this bill in the House on 
that the House agree to the conference, es 
by the Senate. The gentleman from Qh; 


i 
Conded and the 


POSItKY 


asked 
' \ 
10 [ Mr, 


. 5 . ° recede trom 
its disagreement, which motion, under 


. the rules 
of the House, takes precedence, a 


rr 
The Previous 
and the Main 


| question ordered the first question js Upon the 


| motion to recede, 


_ motion to agree to the conference asked 


| voted down 


tion of the motion to recede would pass 
| bill in the form of the Senate amendment? 


If that motion 


should po 
be adopted the next question will a 


be on the 
’ by the 
Senate. ae 


Mr. WOOD. And if that motioy 


1 Should be 





The SPEAKER. Then the question would 
be upon the motion of the gentleman from New 
York, [Mr. Woop. ] ag 

Mr. BUTLER, of Massachusetts. 


| he adop- 


th 
Lie 
He 


The SPEAKER. It would bring the Houses 
together on the basis of the Senate amendmoy: 

Mr. ELDRIDGE. I eall for the yeas ay 
nays on the motion to recede. : 

‘The yeas and nays were ordered. 

The question was taken ; and it was decided 
in the negative—yeas 60, nays 106, not Voting 
30; as follows: 

YEAS—Messrs. Beaman, Beatty, Benton, Bing 
ham, Boles, Burdett, Roderick RK. Butler, Cessna, 


Churchill, Clinton L. Cobb, Cowles, Dixon, Dockery. 


Donley, Duval, Ela, Farnsworth, Ferriss, Pinkel): 
burg, Fisher, Hawley, Hill, Hooper, Hotchkiss, 


Jenckes, Ketcham, Knapp, Laflin, Lawrence, Lynch, 


|| Maynard, McGrew, Mercur, Eliakim H. Mvovre, Wil: 
| liam Moore, Daniel J. Morrell, Negley, Packer, Pe- 
| ters, Polard, Pomeroy, Prosser, Sargent, Sawyer, 


| Grisweiid, 


Schenck, Scofield, Shanks, Worthington C. Swit), 
William Smyth, Stevens, Stokes, Stoughton, Strick- 
land, Taffe, Tillman, Twichell, Ward, Wheeler, 
Willard, and Winans—60. 

NAYS—Messrs. Allison, Ambler, Ames, Archer, 
Armstrong, Asper, Bailey, Banks, Beck, Bennett, 
Biggs, Bird, Blair, Boyd, Brooks, Buffinton, Burr, 
Benjamin F. Butler, Calkin, Clarke, Cook, Conger, 
Crebs, Cullom, Davis, Dawes, Deweese, Dickinson, 
Dyer, Eldridge, Ferry. Fox, Getz, Gilfillan, Golladay, 
Haight, Haldeman, Hale, Hambietoa, 


| liamill, Hawkins, Hay, Heaton, Hoag, Hoar, Holman, 


Resolved, That the Senate insist upon its amend- |! 


ment to the bill (H, R. No. 3) to repeal an act regu- 
lating the tenure of certain civil offices, disagreed to 


two Houses thereon. 
Ordered, That Mr. Trumsuii, Mr. Epmunps, and 
Mr. Grimes be the conferees on the part of the Senate. 


Mr. BUTLER, of Massachusetts. I move 
that the House agree to the conference asked 


by the Senate; and on that motion I call for the | 


previous question. 


Mr. SCHENCK. I desire to submit a mo- 


tion that the House recede from its disagree- 


tion proposes to give the committee too broad | 


a power. [ must object to the resolution in 
its present form. 


_ Mr. WASHBURN, of Massachusetts. This 
18 an exact copy of the resolution adopted by 





\ 


ment with the Seuate. This motion, which 
tends to bring the two Houses together, takes 
precedence, | believe, of every other motion. 

Mr. BUTLER, of Massachusetts. How does 
the gentleman from Ohio [Mr. ScuencK] ob- 
tain the floor to make that motion? 

Mr. WOOD. I move, as a substitute for the 
motion of the gentleman from Qhio, that the 
House insist. 

The SPEAKER. The motion to recede, 
which, if adopted, removes the disagreement 
between the two Houses and passes the bill, 
is in order even during the pendency of the 
previous question, and takes precedence of a 
motion to adhere or a motion for a conference. 


enn . 


Hopkins, Johnson, Alexander H. Jones, Thomas L. 
Jones, Judd, Julian, Kerr, Lash, Logan, Loughridge, 
Marshall, Mayham, McCarthy, McCormick, Me- 
Neely, Moffet, Jesse H. Moore, Morgan, Samue! P. 
Morrill, Mungen, Niblack, O'Neill, Orth, Packard, 
Paine, Palmer, Phelps, Potter, Randall, Reading, 
Reeves, Rice, Rogers, Roots, Schumaker, Sheldon, 
Slocum, John A. Smith, William J. Smith, Steven- 
sun, Stiles, Swann, Sweeney, Tanner, Trimble, | yuer, 
Upson, Van Auken, Voorhees, Cadwalader ( . Wash- 
burn, William B. Washburn, Welker, Wells, Whitte 
more, Wilkinson, Williams, Witcher, Wood, and 
W ood ward—106, 

NOT VOTING— Messrs. Adams, Arneli, Axtell, 
Benjamin, Bowen, Cake, Cleveland, Amasa (ob), 
Coburn, Dickey, Fitch, Garfield, Greene, Hamilton, 
Ingersoll, Kelley, Kelsey, Knott, MeCrary, Morris- 
sey, Sanford, Joseph 8S. Smith, Stone, Strader, 
Townsend, Van Horn, Van Trump, Eugene M. Wil- 
son, John T. Wilson, and Winchester—30. 

So the House refused to recede. 

During the vote, ad 

Mr. JONES, of Kentucky, stated that hisco! 
league, Mr. Knorrt, was detained in his room, 
and if present would have voted in the negative. 

The vote was then announced as above 
recorded. 

The question then recurred on the motion ( 
insist and ask for a committee of conference. 

The motion was agreed to; and the Speaker 
appointed Mr. Burier, of Massachusetts, Mr. 
Wasuscry, of Wisconsin, and Mr. Binou.%, 
as the managers of said conference on the p*! 
of the House. 

Mr. BUTLER, of Massachusetts, moved 
reconsider the vote by which the House insis\¢ 
and asked for a committee of conference; © 
also moved that the motion to reconside! 
laid on the table. 


The latter motion was agreed to. 
REMOVAL OF POLITICAL DISABLLIT! ES 
The next business on the Speaker's table 






































































1869. 


Senate bi 
tled ** An 
rical dis@ 
the jate re b 


: : tal 
ich was [as 


yr. BUTL 
os that ber 
gpruction. 
mittee have | 
matter Was up 
ergction OD | 
hat he Was 
-pached, thal 
~ Mr. BUTL 
pittee On le 
oral bill, wha 
Jogen specia 
“Vr. FARY 
yny One. It 
which was Pp 
o 3 BUTI 
j had better 
Reconstruct! 
Mr, FAR) 
au error. 
| he pill , 
rds of ea 
vl and po 
wrreenth a 
» United $ 
te late rebi 
sons nan 
1868, entitle 
ud politice 
gaged in the 
Mr. FAR 
g lered by 
apd bas bee 
The Hou 
41, noes 60. 
Mr. BUT 
Tellers w 
So the H 
Mr. AR} 
on the tabl 
Mr. FA 
word on th 
Mr. ARI 
Mr. FAI 
gentleman 
bill. It is 
by Congres 
Mr. ARI 
Tellers v 
The mot 
Mr. FAI 
attention « 
setts to the 
struction | 
very bill. 
relieve cer 
disabilities 
in enrollin 
were left 
and that is 
Mr. BL 
me a wor 
Mr. FA 
Mr. BU 
lesire the 
yut merel, 
Committe 
the plan 
table and 
elieve th 
make furt 
Mr. FA 
vious que 
Mr. ML. 
what is th 
Mr. F 
demand | 
to the get 
Mr. W 
addition | 
struction 
hois, has 
purpose « 








sbie 


1869. 


gonate bill No. 198, in addition to an act 
ve led “An act to relieve from legal and 
Oren] disabilitiés certain persons engaged 
_ m bellion,”’ approved July 27, 1868 ; 


was taken up, and read a first and secoud 
fh Was be 


e 


'TLER, of Massachusetts. I move 


Mr Bl : 7 - ; 
he referred to the Committee on Re- 


a pe 


to. ( LRNSWORTH. I think that the com- 
od have agreed to that bill. I think that 
: er was up before the Committee on Recon- 
action on the gentleman's Own motion, and 
' he was directed to say, when it was 
vohed, that it should be put on its passage. 
| Ur BUTLER, of Massachusetts. I he Com- 
» on Reconstruction are preparing a gen- 
) bill, which we had better have than half a 
ae ! special ones. s 
Vie FARNSWORTH. This does not relieve 
ae Jt is to complete and perfect an act 
h was passed last year. ! 
‘Vr, BUTLER, of Massachusetts. I think 
\d better be referred to the Committee on 


Reconstruction. == 

Vr. FARNSWORTH. This simply corrects 
| demand the reading of the bill. 
It provides that, two 


er 


, pill was read. 


. of eac't House concurring therein, all | 


and political disabilities imposed by the 
reenth amendment of the Constitution of 

(Tnited States by reason of participation in 
Me late rebellion shall be removed from the 

ys named in the act approved July 27, 
48, entitled ‘‘An act to relieve from legal 
| political disabilities certain persons en- 
sed in the late rebellion.” 
~ Vr. FARNSWORTH. That has been con 
red by the Committee on Reconstruction, 
ind has been agreed to. 

fhe House divided; and there were—ayes 
$1, noes 60, 

Mr. BUTLER, of Massachusetts. I demand 

lellers were not ordered. 

So the House refused to refer the bill. 

Mr. ARNELL. I move that the bill be laid 
on the table, 

Mr. FARNSWORTH. 

rd on this bill. 

Mr. ARNELL. I object to debate. 

Mr. FARNSWORTH. I do not think the 

utleman from Tennessee understands this 
bill. Itis to correct a bill heretofore passed 
by Congress. 

Mr. ARNELL demanded tellers. 

Tellers were not ordered. 

he motion was disagreed to. 

Mr. FARNSWORTH. I wish to call the 
attention of the gentleman from Massachu- 
setts to the fact that the Committee on Recon- 
siruction the other morning agreed to this 

ry bill. We passed a bill a year ago to 
relieve certain persons from legal and political 
‘isabilities. Their names were in the bill, but 
in enrolling it the words ‘‘ are hereby relieved’’ 
were left out. This is to correct that error, 
and that is all there is of it. 

Mr. BUTLER, of Massachusetts. 
me a word. 

Mr. FARNSWORTH. Certainly. 

Mr. BUTLER, of Massachusetts. I did not 
‘esire the bill should not pass, and do not now, 
it merely wished it should be referred to the 
mmittee on Reconstruction. I do not like 
‘te plan of taking bills from the Speaker's 
‘ble and passing them without reference. I 
eheve that this bill should pass, and shall not 
make further objection to it. 

ir. FARNSWORTH. I demand the pre- 

US question, 

Mr. MAYNARD. I should like to know 
Vhat is the necessity for this bill? 


Mr, FARNSWORTH. I withdraw 


I desire to say a 


Allow 


0 


the 


‘emand for the previous question and yield ), 


‘o the gentleman from South Carolina. 

Mr. WHITTEMORE. I wish to say, in 
“ddition to what my colleague on the Recon- 
struction Committee, the gentleman from Illi- 
uois, has said, that this bill is merely for the 
purpose of correcting an error of the enrolling 





clerks or the printer. Mr. Corley, who sat in 
the I’ortieth Congress as mv colleague, had his 
name included in that bill, to correct which it 
is now proposed to pass the pending bill. 

Mr. FARNSWORTH demanded the pre- 
vious question. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the bill was ordered to a third 
reading ; and it was accordingly read the third 
time, and passed. 

Mr. FARNSWORTH moved to reconsider 
the vote by which the bill was passed ; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

FINAL ADJOURNMENT. 

Mr. DAWES. 
lution: 

Resolved, (the Senate concurring.) Thatthe Speaker 
of the House and President of the Senate adjourn 
their respective Houses of the Forty-First Congress 
of the United States on Tuesday, the 6th day of April 
next, at twelve o’clock noon, without day. 


I submit the following reso- 


I think there is no question but on that day 
both House will be ready to adjourn after hav- 
ing finished the business of this session. I 
demand the previous question on the adoption 
of the resolution. 

The previous question was seconded and the 
main question ordered ; and under the opera- 
tion thereof the resolution was adopted. 

Mr. DAWES moved to reconsider the vote 
by which the resolution was adopted; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

DISTILLED SPIRITS, ETC. 

Mr. HOOPER, of Massachusetts. I now 
call up the motion to reconsider the vote by 
which House bill No. 140, to amend an act 
entitled ‘‘An act imposing taxes on distilled 
spirits and tobacco, and for other purposes,”’ 
approved July 20, 1868, was referred to the 
Committee of Ways and Means. 

Mr. BUTLER, of Massachusetts. I rise to 
a point of order. By a vote of the House the 
consideration of the bill in regard to the gov- 
ernment of Mississippi was postponed imme- 
diately after the morning hour. Does it not, 
therefore, become unfinished business ? 

The SPEAKER. The gentleman puts in a 
word which is not in the record. It was post- 
poned after the morning hour, not immediately 
after. And the Chair distinctly stated, after 
the House voted to postpone it, that it would 
be subordinate to the rules of the House, and 
the rules of the House make the question of 
reconsideration one of higher privilege, which 
the Chair is bound to recognize. 

Mr. HOOPER, of Massachusetts. Mr. 
Speaker, the committee have instructed me to 
move a reconsideration of the reference of this 
bill for the purpose of bringing it before the 
House at this time, and they have instructed 
me to move a few amendments to the bill. 

The SPEAKER. It is not ameudable until 
the motion to reconsider has been passed upon, 
which will bring it before the House. 

Mr. HOOPER, of Massachusetts. Having 
stated my object in moving a reconsideration 
at this time, I call the previous question on 
the motion to reconsider. 

Mr. LOGAN. Is the bill going to be open 
to amendment? 

TheSPEAKER. Untilthe pending motion 
to reconsider is disposed of no amendment can 
be entertained. 

The previous question was seconded and the 
main question ordered; and under the operation 
thereof, the question being put onthe motion 
to reconsider the vote by which the bill was 
referred to the Committee of Ways and Means, 
there were—ayes 56, noes 84; no quorum 
voting. 

Tellers were ordered; and Messrs. Locay, 
and Hoorer of Massachusetts, were appointed. 

The House divided ; and the tellers reported— 
ayes seventy-five, noes not counted. 

“So the motion to reconsider was agreed to, 
and the bill was before the House. 
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Mr. HOOPER, of Massachusetts. This bill 
is the same, or very nearly the same, as one 
which was passed at the close of the last Con- 
zress, but which went to the Senate so late that 
they had not time to consider it. The object 
of it is to make some amendments to the exist- 
ing law to meet certain necessities which the 
committee think should be previded for at 
once, and not left to be included in the bill for 
the general revision of the law, which they have 
decided not to bring up till the next session of 
Congress. 

Lhe object of the first amendment is simply 
to extend the privilege of bonding estates on 
which distilleries were erected prior to the pus 
sage of ti.c law to such as are held under a 
lease, or such as are mortgaged, or have other 
liens which cannot be removed. ‘The section 
which it amends provided that the owners of 
the property on which distilleries have been 
erected, or any persons having a lien upon it, 
should give their consent that the property 
should be subject to the provisions of this law, 
notwithstanding the lien they held upon it. This 
provides for certain cases where that consent 
cannot be given, and permits a bond for the 
amount of the value of the property to be given, 
instead of subjecting the property to the pro- 
visions of the law. by which it is liable to seizure 
for any infraction of the law. It extends the 
right of bonding to property that is mortgaged 
or held by minors or persons in a condition 
that disables them from giving their consent. 

The next amendment is to section twenty, 
and increases the quantity of mash or beer 
from forty-five gallons for a bushel of grain to 
sixty gallons in small distilleries not exceed- 
ing the capacity of one hundred gallons in 
twenty-four hours, in which steam is not used. 
[ think gentlemen who are acquainted with the 
business of distilling will see the justice and 
propriety of this amendment. 

The next amendment is to the fifty- sixth sec- 
tion of the present law. As the law now stands 
all distilled spirits that were in bonded ware- 
house at the time the law of the 20th of July 
was passed had the privilege of remaining in 
the warehouse until the 20:h of April, 1869, and 
any distilled spirits remaining in warehouse 


| after that time was forfeited. ‘his amendment 


extends the time one year longer for such spirits 
to remain in warehouse, but provides that one 
cent per month on each gallon shall be charged 
as an additional tax. 

Mr. DAWES. Will it interrupt my colleague 
for me to make an inquiry at that point ? 

Mr. HOOPER, of Massachusetts. No, sir. 

Mr. DAWES. 1 understand that the im- 
pression in regard to this amendment entet 
tained by the internal revenue department is 
that it will very seriously affect the revenue 
of the country, and | would like to inquire of 
my colleague if he understands this provision 
to meet the approbation of the internal rev- 
enue department ? 

Mr. HOOPER, of Massachusetts. It does 
not decrease the revenue, but on the contrary 
increases it, as it only postpones the time of 
collection, but increases the amount of tax by 
adding one cent per gallon for each month it 
remains. 

Mr. DAWES. I did not know buat that the 
Committee of Ways and Means were acting in 
conjunction with the department in trying to 
perfect the law. That was the reasom! made 
the inquiry. 

Mr. HOOPER, of Massachusetts. I would 
state that this section was put into the bill 
of the last Congress in the House by a very 
decided vote. 

Mr. DAWES. I am aware of that, and 
hence my attention was attracted to it, and 
feeling some doubt about it I set myself to 
inquiring whether this was one of the provis- 

| ions which, in the view of the department, 
will perfect the internal revenue law so as to 
derive the mosi revenue. 

Mr. HOOPER, of Massachusetts. 
aware that the attention of the department has 
been particularly called to this provision. if 

) recollect aright, the present Commissioner of 


lam not 
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Internal Revenue voted for it when it passed || sent tothe Clerk’s desk the amendments which | upon their whisky, and to with 


the House last session. | the committee have instructed me to move to || bond, it will result in their ao, IC fro by sworn td 
Mr. DAWES. Is my colleague certain about || this bill. Government will lose nothing by tae he Pee eno case 
that ? | Mr. ALLISON. I was about to make a sug- || extension of time, but will gain b ig roPOsed ae be taker 
Mr. HOOPER, of Massachusetts. Iam not | gestion with reference to this bill to the gentle- || the paragraph will not be siticken ml U hope "The amen! 





certain, but | have that impression. 

Mr. DAWES. I will not pursne the inqniry 
further. 1 did not want to bring myself in 
antagonism with the internal revenue depart- 
ment just atthe commercement of the Admin- 
istration in devising the best ways and means 
of perfecting the law and getting the most rev- 
enue, and therefore | was anxious to inquire 
whether the committee in this regard is coiip- 
erating with the department. 

Mr. HOOPER, of Massachusetts. I would 
state to my colleague that I have consulted the 
Commissioner of Internal Revenue, not es- 
pecially with regard to this section, but with 
regard to the whole bill, and he approves of it. 

Mr. DAWES. Of this feature of it? 

Mr. HOOPER, of Massachusetts. His atten- 
tion was not particularly called to this feature. I 
will state further, that this is not asection which 
originated with the Committee of Ways and 
Means. In fact, the committee were opposed 
to it and voted itdown. A portion of the com- 
mittee were in favor of it and the majority of 
the committee were opposed to it. But, as it 
was adopted by the House in the last Congress, 
the committee felt that they were hardly at 
liberty to omit it from this bill. 

Section fifty-nine is rendered necessary by 
an evasion, to which the attention of the com- 
mittee has been called, of the provision of the 
law which forbids a rectifying establishment 
being within six hundred feet of a distillery. 


In order to evade that provision rectifying es- | 


tablishments were changed into compounding 


establishments, a change of name rather than | 


a change of business; and the object of this 
section is to include compounding establish- 
mentsas wellas rectifying establishments within 
that provision which prevents them from being 
within six hundred feet of a distillery. 


‘The other sections of the bill refer to the | 
revenue stamps for collecting the duties on | 


The 


manufactured tobacco, snuff, and cigars. 
committee were dissatisfied with the stamps 
that had been prepared by the internal revenue 
department, 


object is to prescribe additional checks and 


provisions by which the duties can be more | 


effectually secured. 


The second and third sections provide for 


the restamping of tobacco, snuff, and cigars, 
and also provide for stamping the stock of 
tobacco on hand which was manufactured prior 
to the time when the law required it to be 


stamped, 

Mr. BUTLER, of Massachusetts. When 
was that? 

Mr. HOOPER, of Massachusetts. Practi- | 


cally it was the 23d of November. There was 


a provision in the law that so far as stamping | 
was concerned the law should not take effect | 


until the Commissioner gave notice that he was 


ready to issue stamps. 
Mr. BUTLER, of Massachusetts. Do I 


understand that this third section provides that | 
all the tobaeco which the tobacco men say Was | 


inanutactured prior to that time shall now have 
stamps - upon it without paying any new tax 
to the Wnited States? 

Mr. HOOPER, of Massachusetts. Where 
ne can prove that the tax had been previously 
paid, 

Mr. BUTLER, of Massachusetts. 
stamped, 


Mr. HOOPER, of Massachusetts. The Com- | 


mittee of Ways and Means have instructed me 


to move an amendment to that section, so as | 
to make the proof more stringent in this bill | 


than is required by the printed bill. 
Mr. BUTLER, of Massachusetts. Ageording 


to the printed bill it depends only upon the | 


oath of the man. 

Mr. HOOPER, of Massachusetts. The com- 
mittee nce to amend that so as to require 
the evidence to be more conclusive. I have 


They thought there should be | 
more checks surrounding the system, and their | 





But not | 


man having it in charge, that we reconsider 
it by paragraphs in the Llouse, as in Committee 


of the Whole, under the five-minute rule. It 
/ seems to me that should be agreed to now if 


itis proposed to go through with this bill to-day. 

Mr. HOOPER, of Massachusetts. I have no 
objection to that. 

Mr. ALLISON. Then I ask that this bill 
be considered by paragraphs in the House, as 
in Committee of the Whole, under the five-min- 
ute rule, after the gentleman from Massachu- 
setts [Mr. Lloorer] shall have concluded his 
remarks. 

This 


Mr. BUTLER, 


of Massachusetts. 


| being a tax bill, and proposing to make im- 
| portant changes in the tax upon two great 
| staples, whisky and tobacco, [ hope that it will 


be considered in Committee of the Whole, so 
that we may have full latitude for debate and 


amendment. 


The SPEAKER. 
made too late. 

Mr. JONES, of Kentucky. It is of great 
importance to the country that this bill should 
be passed. 

The SPEAKER. The suggestion of the 
gentleman from lowa [Mr. ALLIson] is that 
this bill be considered in the House, as in 
Committee of the Whole, under the five-minute 
rule. 

Mr. BUTLER, of Massachusetts. I object. 
There are millions inv&ved in this bill, unless 
Lam mistaken. I want it considered in Com- 
mittee of the Whole, and | hope the motion 
will be made to refer it to the Committee of 
the Whole. 

Mr. HOOPER, of Massachusetts. I shall 
object to that motion. 

Mr. BUTLER, of Massachusetts. I suppose 
I can make the motion myself. 

The SPEAKER. The gentleman can make 
it if he obtains the floor for that purpose. 

Mr. HOOPER, of Massachusetts. I do not 
yield the floor for that purpose. I will yield 
to the gentleman from lowa, [Mr. ALLison. ] 

Mr. ALLISON. ‘The gentleman from Mas- 
sachusetts [Mr. BurLer] says this bill makes 
important changes in reference to the tax upon 
two staple articles. Now, I do not so under- 
stand the bili; [ do not urderstand that it 
changes any rule of taxation whatever. There 
are important provisions in this bill, but they 
van be considered more advantageously, | 


That point of order is 


think, or as much so, by paragraphs in the | 


House asin Committee of the Whole. I desire 
to move an amendment to this bill, and | 


believe I have the leave of the gentleman from || 


Massachusetts [Mr. Hoorer] to move it. 
Mr. HOOPER, of Massachusetts. Certainly. 
Mr. ALLISON. I will move that that por- 
tion of this bill from line twenty-eight to line 
thirty-seven, both inclusive, be stricken out. 
Lask the Clerk to read that portion of the bill. 
The Clerk read as follows: 


That section fifty-six be amended so as to extend | 


the time for withdrawing distilled spirits from bonded 


warehouse until the 20th of April, 1870, but subject to | 


an additional tax on each proof-gallon deposited and 
bonded in warehouse of one cent for each month 
afier the 20th of April, 1869, and uatil withdrawn; 
and any distilled spirits remaining in bonded ware- 
house after the 20th of April, 1870, shall be forfeited 
to the United States and disposed of as provided in 
said section. 

Mr. JONES, of Kentucky. I hope the mo- 
tion to strike out will not prevail, but that the 
paragraph just read by the Clerk will be left 
in the bill. So far as the people whom I rep- 
resent are interested in this bill this is the 
most important provision in it. The persons 
in my district who have whisky in bond will 
have to pay at least $1,000,000 of tax upon 
their whisky if they are compelled now to take 
itoutof bond. They cannot raise that amount 
of money; the circulation in that district is 
so scarce that the money is not there to be 
obtained, either from the banks or elsewhere. 


If these men are called upon to pay the tax 





Mr. ALLISON. desire to say a woes 
two on the amendment I have pro a. 
the present position of the bill | herd! ne, 
how to proceed. Inthe first place Y Knog 
| nan from Massachusetts [ Mr. Hooi 
to me to offer an amendment, yet ag | 
retains the floor, as I understand, it ane hy 
vent me from having a vote on my stead. a 

Mr. HOOPER, of Massachusetts, _ oe 
ask the gentleman from Iowa [ Mr. 
to withhold his amendment until the amer 

ments which the committee have instructed. 
to report have at least been read, if nop , : 
they have been acted upon by the House 

Mr. ALLISON. Very well, er 

Mr. HOOPER, of Massachusetts. Many of 
| those amendments are merely verbal. 
to perfect the phraseology of the bill. 

Mr. ALLISON, I will withdraw my 
ment now, if the gentleman from Masgac\y, 
setts will then yield to me, as I desire to « e 
few words upon my amendment. i 

Mr. HOOPER, of Massachusetts, Vor 
well; I will do so. I now ask the Clerk 
| read the amendments which the Committee of 
Ways and Means have instructed me to off 
to this bill. 

The SPEAKER. 
read in their order. 

The Clerk read as follows: 


In line nineteen of section one strike out “thiy" 
and insert “‘said.’’ és 

The amendment was agreed to. 

The Clerk read as follows: 

In_ section two insert after “1868” the words 
“liable to tax or duty ;” and strike out before "day." 
| the word * thirty” and insert “sixty ;”’ so as to make 

the section read as tollows: 

And be it further enacted, That any person haying 
in his possession any tobacco, snuff, or cigars mayy. 
| factured prior to the 23d day of November, ss 
liable to tax or duty, on which the tax or duty hy: 
been paid but not stamped, shall, wituin sixty days 
| after the passage of this act, make astatement of tho 
class, weight, and number of packages which eon- 
stituted his inventoried stock of tobacco, snuff, an 
cigars on the Ist day of March, 1869, and returned by 
him according to the provisions of section seventy- 
eight of the act to which this is an amendment, do- 
ducting therefrom whatever may have been sold or 
removed since that period, and an exact statement 
of the class, weight, and number of packages into 
| which it may be required to be repacked, in accord- 
ance with the provisions of said act, which statement 
shall be made under oath or affirmation to the assist- 
| ant assessor, who shall make careful and persona! 
examination thereof, and compare the same with his 
inventories, and if found to be correct, said assistant 
assessor shall make oath or affirmation of the cor- 
rectness of the same to the assessor of the distr 
who shall immediately make a true abstract of such 
statements and transmit said abstracts to the Com- 
missioner of Internal Revenue. 


The amendment was agreed to. 
The Clerk read as follows: 


Add at the end of section two the following: 

| And any person having in his possession any 
| tobacco, snuff, or cigars manufactured belore the 
imposition of any tax or duty thereon shall, within 
sixty days after the passage of this act, make a like 
statement of his stock, to be verified, examines, 
compared, and reported in like manner to the Vol 
missioner. 

The amendment was agreed to. 

The Clerk read as follows : 

Amend section three by striking out in lines thir- 
teen and fourteen the words “shown to have been 
paid” and inserting in lieu thereof “ proved to th: 
satisfaction of the collector by sworn testimony, !! 
addition to the proper inspection brands or maths 
t ereon, to have been paid; but in no case shail t 
inspection brands cr marks alone be taken as sul 
cient proof of payment;” so that the section wi! 
read as follows: ; 

That the Commissioner of Internal Revenue s)4"', 
immediately after the passage of this act, cause '" 
be prepared suitable and special stamps, wh 
shall indicate the weight and class of tobacco, S80". 
or cigars on which the tax has been paid, but whi! 
have not been stamped as provided by law; whit’ 
stamps shall be furnished only to the collectors \' 
internal revenue requiring the same, and shall b 
issued by the collector to the assistant assessor’ 
the proper division upon a written application mar) 
to the collector by the owner of any such unsiampr 
tobacco, snuff, or cigars, waereof an inventory &u" 
statement has been made, as provided for 12‘) 
receding section, and upon which the tax — 
fave been proved to the satisfaction of the collect 
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yule 
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testimony, in addition to the proper in- 
j swort ‘ nds or marks thereon, to have been paid; 
jon Dra spall the inspection brands or marks 

a. ‘ vn as sufficient proof of payment, &c. 

t unt ae * 
rhe amendment was agreed to. 

Clerk read as follows: 
rf i by adding at the end of section three the 
Amene@ */ * 
jowit hat the Commissioner may in any case at 
bs : tion allow snuff and smoking tobacco which 

porn ifactured prior to the 20th of July, 1868, to 

ae special stamps affixed, as herein provided, 
ee sold in the original packages; and the rate 
a cigars imported prior to July 20, 1868, and 
My maining in bond, shall be the same as on 
rem g 


os imported after that date. 


th BUTLER, of Massachusetts. 
r samendment. — 
Mr. HOOPER, ot Massachusetts. I think 
» when the gentleman examines the prop- 
on he will see that his objections are not 

funded. ‘lhe first part of the amendment, 
with reference to allowing snuff and tobacco 
"-\, eold in the original packages, relates en- 

ly to the repacking of those articles. There 

i great deal of tobacco that cannot be re: 


J object 


ia 


nacked. 
he latter part of the amendment refers to 


» duty on cigars. By the act of July 20, 
ws. the tariff on imported cigars was re- 
od. In our tariff bills we have always 
wed goods remaining in bond to be sub- 
tod to the same duty as goods of the same 
| imported after the passage of the bill. 
amendment proposes, In conformity with 
r general practice in legislation, to impose 
» cigars remaining in bond the same tariff 
ity that We impose On cigars now imported. 

\ir. BUTLER, of Massachusetts. That is 

sactly what | understand to be the effect of 

amendment. Itis designed to relieve cigars 
ited before July 20, 1868, from the pay- 

tof the duty under which they were im- 
ported, allowing them to pay the rate fixed by 

he present tariff. 

\ir. HOOPER, of Massachusetts. That is 
n conformity with what has always been done 
u our tariff bills. 

Mr. BUTLER, of Massachusetts. Why was 
it not done in the tax bill of last year? 

Mr. ALLISON. If the gentleman from 
Massachusetts [Mr. Hoorer] will yield to me 

ra moment, | would like to say a word in 
reply to his colleague, [Mr. Burier. ] 

Mr. HOOPER, of Massachusetts. 

the gentleman, 

Mr. ALLISON. Mr. Speaker, this provision 
in relation to imported cigars was inserted in 
a tax bill passed last year, not in a tariff bill ; 
and it was inserted because the Commissioner 
of Internal Revenue and the Secretary of the 
Treasury told us that under the then existing 
rate of duty upon cigars no duty whatever was 
being paid ; that all cigars were being imported 

‘o the country without the payment of duty. 
the rate of duty was then three dollars per 
pound and fifty per cent. ad valorem. ‘lhe 
necessity for a reduction was deemed so great 
that in atax bill we reduced the import duty 
ipon segars to $2 50 per pound and twenty- 
live per cent. ad valorem. Butin making that 
reduction we omitted to apply the same rate of 
duty to cigars atthattime in bond. The effect 
of that has been that cigars are now being 
imported every day into the United States at 
the reduced rate of duty, while these cigars are 
i bond ata high rate of duty. The result is 
‘hat persons who imported cigars before July 
suffer a great loss in consequence of our legis- 
ation. Heretofore in our tariff bills, if we 
reduced the duty we allowed the goods in bond 
'o be taken out at the reduced rate; and if we 
increased the duty we required the goods in 
bond to pay the increased duty. Itis to do the 
‘aime justice to these importers that every 
lariff bill heretofore has done. There can be 
ho objection to it that I can see. 

Mr. BUTLER, of Massachusetts. 


cou 


I yield 


| 
i 
} 
| 


I wish | 
id believe that there could be no objection 
‘ot, In order to prevent smuggling the duty 
* cigars was reduced as stated by my friend 
from lowa, and having reduced that, there was 
* quantity of imported cigars left in bond. 
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They certainly cannot be smuggled. They are 
under lock and key, and belong to this Govern- 
ment until the duty is paid on them. A year 
afterward gentlemen come here and propose to 
reduce the rate of duty under which those 
cigars were brought into the country, under a 
rate of duty subsequently established. You 
propose to let them outof bond under a differ- 
ent rate of duty from that under which they 
were imported. What is the fact? No man 
can get those cigars out of the bonded ware- 
houses unless he pays that duty, if we do not 
pass the present provision. If we pass this 
amendment the importers can get them out at 
a less rate of duty than that under which they 
were imported. Every dollar less is so much 
taken from the revenue of the United States. 
But it is said that is a hardship upon the 
merchant importing these cigars. 

Mr. HOOPER, of Massachusetts. The 
cigars now in bond can be exported for reim- 
portation if they have to pay double the pres- 
ent rate of duty; and they certainly will be 
taken out for exportation if we make them pay 
double the rate of duty now imposed upon 
imported cigars, so that by adoption of the 
present provision the Government will lose 
nothing. 

Mr. ALLISON. And they have to pay a 
tax of five dollars when taken out of bond. 

Mr. BUTLER, of Massachusetts. The fact 
that they have not been exported for this year 
under this state of things shows that they will 
not be exported. And we are told that they 


are to pay in addition a tax of five dollars | 


which has been imposed upon them. So it.is 
in reference to all other cigars. My friends do 
not touch the question at all. The owners 
were aware that the duty had been changed. 
If all duties were changed at one time it would 
then be fair; but the difficulty is that the duty 
was not changed in reference to all cigars im- 
ported at that time. This provision, I think, 
gives an unfair advantage to the importers who 
hold their cigars in bond. 

I object, first, because it takes so much money 
out of the revenue; and secondly, because if it 
is said to be harsh to the owners of the cigars 
[ say that it is justified from the fact that if we 
do not allow the reduction to ail importers of 
cigars at the same time it will be giving an 
unfair advantage to those who have kept their 
cigars in bond. Ido not like this changing of 
the laws to return back taxes which may be 
millions in value. 

Mr. ALLISON. lLagree with the gentleman 

in one respect, and I do not like this way of 
changing the laws ; but as we in the revision of 
the tariff bill compelled them to pay three dollars 
a pound and fifty per cent. ad valorem, in addi- 
tion to paying five dollars a thousand, it seems 
to me it is but justice that these cigars should 
be allowed to be taken out of bond under the 
present rate of duty instead of double the rate 
of duty imposed upon other imported cigars. 
It is a justice which has never been retused 
before. I do not think it is honest to compel 
them to pay twice as much as we compel others 
to pay. . 
Mr. BUTLER, of Massachusetts. I do not 
understand the word ‘* honest’’ as applied to 
taxation. Whenever it is sought to reduce 
taxation then it seems to be honest, but when 
we seek to collect the tax which we have im- 
posed, then we are told that it is not honest. 
| say that the Government of the United States 
has a right to tax every one of these articles, 
and that when we have imposed a tax that tax 
ought to be collected. ‘The difficulty has been 
in the exclusions from taxation. One difli- 
culty arose when whisky on hand was excluded, 
and the consequence was that the only benefit 
reaped from that exclusion was by a few men, 
who made millions of dollars out of it; and I 
am sure if men have left their goods to stay in 
a bonded warehouse in this way for a year, 
there must be some good reason for it. At 
anv rate [ do not think it right to disturb the 
tax now imposed upon those goods. 

Mr. SCHENCK. There is nothing what- 
ever new in this. It is an adherence to the 
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long-established rule when the duty is changed. 
When do dutiable goods pay their duty? When 
landed in the country, or, if they go into bond, 
when they are taken out of bond. When you 
change the duty on imported goods, be it an 
increase or decrease, it has always been the 
practice to consider the law thus changed to 
apply to whatever has not yet paid duty. Some- 
times, though I think it a bad precedent, they 
have gone turther, and relieved goods already 
afloat and not yet arrived in the country, and 
which were shipped in good faith, as to what 
the duty was by law. Here we changed the 
duty on cigars in connection with the tax on 
cigars, So as to prevent smuggling of imported 
cigars, and thus protect the manufacture of 
cigars in this country and secure revenue to 
the Government. ‘To what should it apply? 
If it follows the precedents it will apply to all 
cigars which have not yet paid duty, whether 
they have arrived on shipboard and yet to be 
landed or are in bond. When that change was 
made in the tax law that was omitted. Noth- 
ing was said about it. It wasan inadvertence, 
and, as the gentleman from Lowa has said, the 
attention of the committee was not directed 
to it at all; but the Commissioner of Internal 
Revenue and the Secretary of the Treasury 
called attention to the fact merely that this 
smuggling was going on. 

‘The proposition on the part of the committee 
is to put these imported cigars now in bond, 
when taken out, on the same footing as cigars 
which are now imported. If we do not do 
that, what will be the effect? Another man 
can import cigars at arate of duty only one 
half as large as that imposed upon these cigars 
now in bond. If you require the goods yet in 
bond to pay the old high duty, which is twice 
as much as the new duty, the importer now will 
have that much advantage over the old im- 
porter. It is simply an attempt to adapt this 
provision in regard to these particular goods 
to the uniform practice whenever the law has 
been changed. When the duty has been raised 
we have always required that the goods in 
bond should pay the increased duty. We do 
not allow the goods in bond to come in at the 
low rate of duty so as to give an advantage 
over the new importer. In this instance it is 
proposed to let the goods in bond be taken out 
at the present rate of duty, so that the new 
importer shall not have an advantage over the 
old importer. 

I repeat that it has been a uniform rule here- 
tofore established that whenever there is an 
increase of duty we have always required the 
party whose goods were in bond to pay the 
increased duty. What is fair in one case is 
fair in another, and the Government ought not 
to take advantage when the butt end of the 
stick is toward it and not deal in tlie 
way when the sharp end of the stick was pre- 
sented to it. The same uniform rule ought to 
be adopted whether the duty be increased or 
decreased, and it is only fair that the goods 
taken out of bond should pay the duty under 
the law at the time they are taken out of bond. 

Mr. JUDD. It seems to be conceded by the 
gentlemen who resist this amendment that if 
it were in the law as it originally passed it 
would have been rightand just. To have made 
a distinction between the cigars then in bond 
and those afterward imported they seem to 
concede would have been positively wrong. If 
that be a proper statement of their argument, 
if it were wrong then, why is it right now to 
make that distinction 7 

rhe gentleman from Massachusetts says that 
a year hasgone by. Does that affect the amount 
of revenue the Government will get from these 
cigars when they are taken out of bond? There 
is a point which the gentleman does not seem 
‘To enforce the law 


Same 


to have considered at all. 
as it now is against bonded cigars, it will then 
become a question of reéxportation and reim 
ortation. 

Mr. BUTLER, of Massachusetts. 
they not done that before? 

Mr. JUDD. 


there would be eno hh justice 


Why have 


' 


Because they supposed tliat 
in our legisla- 
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tion to put their property upon the same foot- | and any distilled spirits remaining in bonded ware- | 
ing as other like property. 
posed that the law enacted at. the last session || 
of Congress would not be applied to them they 
would have exported their goods and reim- 
ported them, and only had the cost o 
And now the effect of re- 
fusing to adopt this amendment at this time is 
to compel these parties, to whom the wrong 
has been done by the legislation of the last 
Congress, to be put to the cost of going back | 
through that machinery. 
Government will not and cannot in any way 
suffer by the amendment offered by the gen- 
ileman from Massachusetts. 
of it is to place the man who had imported his | 
cigars previous to the passage of the law, and 
who had them in bond, upon an exact equality 
with the man that imports cigars to-day. 
Is there any wrong in it? 
seems to me not; but on the contrary, by the 
adoption of the amendment we are doing at 
this late day precisely what we should have 
done when the original act was passed. 

Mr. HOOPER, of Massachusetts. 
one reason for this which seems to have been 
overlooked, aud which I think my colleague 
could not have understood, which will explain 
also why a tariff duty was inserted in the tax 
The Commissioner of Internal Revenue : a ge . gee 
complained that the admission of cigars through |) PTlor te the 20th day of April, 1869; and | of the law of June 20, 1868. 
the custom-house which did not require stamp- 
ing and inspection under the internal revenue 
law opened the door for a great deal of fraud— | 
that the packages could be used again for cigars 
of home manufacture. 
duty was not the whole of the amount taken 
off the foreign rate, as the imported cigars 
were required to pay the same duty te the in- | 
ternal revenue as the manufactured cigars in | 
addition to the import daty. 
previous guestion on the bill and amendments. 

Mr. BUTLER, of Massachusetts. 
it will not be seconded. 
involves millions of dollars, and which I have 
prepared myself to debate, and I hope the || 
jlouse will not act upon it without full exam- 
[ have no objection, however, to the 
previous question being moved on the amend- 
ments, 

Mr. HOOPER, of. Massachusetts. 
have an hour afterward. 


: 


portation to pay. 


that wrong? 


bill. 


ination, 


nents, 


Mr. ALLISON. 


offered, but on his own. ; 1° : law. 

Mr. HOOPER, of Massachusetts. I do not | etpment of the United States or to the people Mr. ALLISON, I have forgotten the precise 
mean to exclude your amendment, If the || ¥#0 may choose to purchase these spirits. || amount of whisky in bond on the 20th of June, 
House prefer it I will call the previous ques- | Now, the argument that was made on the | 1868; I believe it was over twenty million 
tion simply on the amendment offered by || floor of the House last session with reference | gallons. 
myself. to this subject was that it was ubnjust to the Mr. BUTLER, of Massachusetts. 


Mr. DAWES. 


mittee have no further amendments to offer. 
Mr. ALLISON. I desire now to move my 
amendment. 
Mr. HOOPER, of Massachusetts. 
is nearly out. 
tleman want? 


Mr. ALLISON. 


Mr. ALLISON. 


That section fifty-six be amended so as to extend 
the time for withdrawing distilled spirits from bonded 
warehouse until the 20th of April, 1870, but subject 
to an additional tax on each proof-gallon deposited 
and bended in warchouse of one ecnt for each month 
alter the 20th of April, 1869, and until withdrawn; 


If they had sup-"|| 


* trans- 


It seems to me the 


The only result 


There is 


The reduction of the 


I now move the | 


I trust || tilled spiritsin bond. I think the effect would 
Here is a bill which 


I shal] || the office of the Commissioner of Internal Rev- | 
|| enue, is at this time between six and seven || “My KELLEY 
Mr. DAWES. Move it simply on the amend- | million gallons, and the tax on which would 


I trust the gentleman will | dollars. Weshould, therefore, extend the time | 
not call it on the amendment which I have || f Ove year for this class of spirits without | 


Better do that. 
Mr. HOOPER, of Massachusetts. 
that motion. 
lhe previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the amendment offered by the | 


committee was agreed to, eason why the Gov sntofthe United § 
Mr. HOOPER, of Massachusetts. Thecom || Te*S0" Why the Governmentor the United States | 


I make 


My hour 
Hlow much time does the gen- 


I suggest to the gentleman 
that the Speaker will rule that there is not an 
hour left to him after the 


yrevious question is 
moved, and I submit to 


1im whether he will 
not give me the hour, and at the end of it I 
will move the previous question, 

Mr. HOOPER, of Massachusetts. 
render the floor with that understanding. 
I now move to amend the 


| 

I sur- | 

. . . . 

bill by striking out the following paragraph: | 
| 
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| 





house after the 20th of April, 1870, shall be forfeited 
to the United States and be disposed of as provided 
in said section. 
Gentlemen will observe that this is the sec- || 
tion which affects distilled spirits in bond. 
Now, in the Fortieth Congress, when the gen- | 
eral tax bill was under consideration, this whole 
| question was fully discussed in Committee of 
| the Whole. The Committee of Ways and Means 
in the last Congress, in reporting amendments | 
|| to the tax law, refused to insert a provision 
| extending the time for the removal of distilled 
| spirits in bond. Their report was, however, 
overruled in Committee of the Whole with | 
reference to that provision, and the House 
_ extended the time for the removal of distilled 
spirits in bond for one year. Then, on my 
f, | motion, a provision was inserted taxing distilled 
jt, | Spirits one cent per gallon for each month so 
remaining in bond; and now the gentleman 
from Massachusetts offers this bill, inserting 
the provision as it was fixed by the legislation 
of the Fortieth Congress. 

Now, I move to strike out this provision ; and 
that brings up the whole question as to whether 
we will extend the time for distilled spirits re- 
maining inbond. By the lawof July 20, 1868, 
it was provided that all distilled spirits in bond 
| should be withdrawn and the tax paid thereon 


unless the provision inserted in this bill shall 
be adopted by Congress, of course all distilled 
spirits that were in bond on the 20th day of 
April, 1868, must pay the tax or become for- 
feited to the United States on the 20th day of 
April, 1869. My objection to extending the 
| time is that it does not benefit the revenue of 
the United States, nor can it have the effect 
to benefit the consumers of distilled spirits. 
In other words, this legislation will only benefit 
| the class of men who now happen to have dis: 


be, even with this provision of one cent per 
gallon per month additional tax, to advance 
the price of this spirit in bond, and it would 
| not only have that effect, but it would have the | 
|| effect to postpone for nearly a year the pay- 
|| ment of the tax on the entire amount of dis- 
| tilled spirits now in bond, which, | am told at 


tion 
| upor 


amount in the aggregate to nearly four million | 


any corresponding benefit either to the Gov- | 


holders of fine spirits to compel them, at the 
end of one year, to withdraw those spirits from 
the bonded wareliouse when it is actually neces- 
|| sary for them to remain in the bonded ware- 
| house two or three years before they are fit for 
the market. Il agree that there may be some- 
| thing in that suggestion; but | know of no 





should become the sponsor of the men who are 
engaged in producing distilled spirits. I know 
of no reason why the owner of distilled spirits | 
should not be compelled to pay the tax upon 
his product at least within one year, as every 
other person is compelled to pay the tax upon 
his product. 
Mr. KELLEY. Will the gentleman yield for | 
a question ? 
Mr. ALLISON. Yes, sir. 
| Mr. KELLEY. Does not the Government 


that come in competition with our own for 
three years without inflicting, as this provis- 


| ion proposes to do, a penaliy. of one cent per Mr. 
month upon each gallon? Does it not hold it | 





value? 





‘existing tariff law distilled spirits imported 


tion for their 
of cotton an 





into this country can remain in 
and two years longer upon the 
| additional duty of ten per cent. : 
man forgets that while the duty ; 
| spirits is by our internal reven 
| cents per gallon the daty upon 
gallon of foreign spirits 
country is $2 50; so that the men w 
| manufacturing distilled spirits in any | 
this country have the same benefit of 
roducts which the manuf 
woolens and the m 
of iron, and every other class 
ers in this country have—a 
Speaker, which I[ trust will at an e 
reduced; because I think it is at t 
high. But I will not enter into th 
There is, therefore, no proper ass 
my judgment to be made between the 4... 
| upon imported spirits and the duty upon do. 
mestic spirits as now regulated by our intor, 
revenue law and our tariff law. ve 
| Now, my belief is that although the 
who may have distilled spirits in bond may ; 
| some extent be embarrassed in order to obt, 
the necessary means to take those distilled 
spirits out of bond, yet they have had : 
months within which to prepare themse 
the existing state of facts. 
'atteution of gentlemen to another provisior 


I would inquire of the gen- 
tleman how much whisky there was in bond 
eight months ago when the time was extended, 
and how much is now in bond? 
question in order to ascertain the effect of the 


seven million gallons. 


Mr. ALLISON. 


payment of an 
but the £entle. 


Imported inte ; 


of Manufactyp. 


Aud | want the 


That law pro- 
vided that the distiller who distilled his spirits 
could hold that spirits in bond for ouly oye 
year after such distillation. vision 
is adopted it will have the effect of extending 
the time of those who had whisky in boyd 
prior to July 20, 1868, while there will be no 
relief whatever for the distiller who has many. 
factured his spirits since July 20, 1868, [y 
other words, the distiller will be compelled ig 
take his distilled spirits out of bond at the 
end of one year from the 20th of July, 196g, 
althongh he manufactured it with the expecta- 

paying but fifty cents per gallon tax 
it, while the man who manufactured 
|| whiv.y before that time with the expectation 
| of paying a tax of two dollars per gallon upon 
it is to have one year, in addition to the nine 
months already given him by the law, in which 
to take his whisky out of bond and place it 
| upon the market. 


If this provision 


I am informed that the 
amount now in bond is over seven million 
gallons. Butthe gentleman from Pennsylvania 
| { Mr. Keviey] ean certainly draw no argument 
from that, because every man who was then 
holding whisky in bond was waiting, aud had 
been waiting for more than nine months, lor 
the action of Congress, expecting that the tax 
would be reduced from two dollars per ga:oo 
| to fifty cents per gallon. And when the tax was 
actually reduced there was scarcely a gullou 
of whisky in the market, so to speak ; aud the 
demand being so much greater than the supply 
then in the market, they were compelled 
withdraw it from bond at the reduced rate 0! 
taxation, especially so when under the regu 
tions of the law it was impossible for any “'s 
tiller to reéngage in the business of distillation 
become the sponsor for all the imported liquors || for more than two months after the passage 0! 
| the law of July 20, 1868, 
to the gentleman from Illinois, | Mr. Loe). 
I desire to occupy the atte 
tion of the House for but a few minutes. 
the first year without any penalty, and for the || not know that I shall make anything like a 
two next at ten per cent. upon the appraised || convincing argument, but I think I can at least 
| put the House in possession of a few facts. 

Mr. ALLISON, It is true that under the | happen to be tolerably well conversant, or 4 

| least a great deal so, with the history of this 


I now yield the floor 
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portion rit right here. I was on the Com- 
” ¢ Ways and Means until a short time 
De nd the members of this House who were 
ago; the last session of Congress and asso- 
ey with me well know the fact that when 
Te onosition was made to reduce the tax on 
‘ky from two dollars per gallon to fifty 
ts per gallon that proposition was pre- 
ved to,this House by itself. ‘here was at 
. no proposition connected with it for an 
sion of the time that whisky could be | 
ia bond. I opposed that reduction of 
tax, as did other members of the Commit- 
of Waysand Means. The House, however, 
aod to itt And when I was beaten again 
ah again upon the proposition I finally voted 
) che House for the reduction of the tax. 
: ede we see next? The very same men 
hor hung around Congress for three months, 
‘howled aboutthe Committee of Ways and 
vv ong day and night for areduction of the tax 
whisky, saying that they wanted nothing 
when that reduction had bees decided 
ime here and asked that the time for 
the whisky out of hand should be ex- 
ied. ‘That time was accordingly extended 
ne months. 
{ now state to this House that the very same 
eyand agents of that same set of whisky 
» have been here this winter engaged in the | 
-y same howling process as before for the | 
pose of having the same extension of time 
as was made before. Now, these things may 
have no argument in them, but they are facts 
iit is necessary for this House to know. 
The man employed by these men as their attor- 
ney, Who represents these whisky men before | 
the revenue department, who has been before 
Committee of Ways and Means for two 
vears, bas been here all the winter insisting 
upon this proposition. And why? Merely for 
enefit of a few individuals ; to put money 
n the pockets of a few individuals, and but a 
y. ‘The tax on this whisky in bond, under 


m 


ld law, amounted to at least $50,000.000. 
\t one fell swoop you wiped out three fourths 
of that amount. ‘There is now about eight 
jillion galions of whisky in bond, the tax 
ipon which at the present rate is about four 


lion dollars. 


his 








extel 
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These gentlemen how come 
forward again, very modest as they are, never | 
having asked Congress to do anything for them. 


\? 


Now that you have reduced the tax from two 


now that you have extended the time nine 
months for them to take their whisky out 
{ bond, these same men now come forward 
ain and ask you to extend the time for one | 
‘more, and to put in this bill a tax of one 
t per gallon per month, or twenty-four per 
ut. per year, if you will only extend the time. 
ther words, the Government is to loanthem 
>4,000,000 due from them as tax on whisky. 
y ask that instead of compelling them on 
the 20th of April to pay this money into the 
lreasury, so that the Government may not be 
swindled out of the tax by frauds at these ware- 
houses, the Government shall loan them this | 
sum of $4,000,000 for one year, they paying 
for this loan one cent per gallon each month. 


That is the whole effect of the proposition. 


lhe Government is asked to loan to a few 
whisky men $4,000,000 for twelve months. 
Ne have already reduced the tax on whisky 
Irom two dollars per gallon to fifty cents, and 
we have extended the time for the payment of 
istax on whisky in bond. ‘Two years ago, 
when the reduction of tax was proposed, and 
when I opposed it, it was said that if the reduc- 
‘on was granted these men would ask nothing | 
more. Buttheyhaveasked more. This House 
‘as done from time to time just what the attor- 
ley of these whisky men has asked. 
. Let me say that the Committee of Ways and 
“eans has always been divided in reference to 
‘hismatter. ‘The chairman and several other 
inembers of the committee, including myself, 
have always voted down this proposition in 
committee. Not being now a member of the 
‘ommittee | havea right to speak of this ques- ! 





proposition in committee ; we reported against 
it to the House. But upon one occasion the 
House, on the motion of the gentleman from 
Pennsylvania, [ Mr. Kevuey, ] took such action 
as amounted substantially to an instruction to 
the committee to report such a provision as 
that embraced in this bill. In accordance 
with the declared wish of the House the com- 
mittee have reported the provision now before 
the House. 

Now, why the gentleman from Pennsylva- 
nia [Mr. Ke_Ley] should manifest the deep in- 
terest which he has always exhibited in refer- 
ence to the reduction of the whisky tax and 
the extension of the time for its payment I 
cannot say, unless it is because he has felt it 


| his duty to take the position he has taken in 


reference to these questions. I presume that 
is the reason. The gentleman urges that if we 
do not adopt this measure half of the whisky 
men in Philadelphia will be ruined. The out- 
cry with reference to this matter is something 
like that we hear in regard to the iron ques- 
tion. I suppose it may be said that the thirty- 
gecond district of New York will be ruined 
unless we adopt this provision, though it has 
been shown by the evidence published to the 
world more than a year ago that in that and 
one or two other districts in New York the 
Government is being robbed of millions of 
dollars of revenue. And the case is the same 
in Philadelphia. The very men who are 
accused of robbing the Government have their 
attorneys here asking us to adopt this prop- 
osition for their benefit. Perhaps the gentle- 


. } 
man would like to know who these attorneys 


are. Does he not know that his men in Phil- 
adelphia, or a portion of them, entered into an 


| association with men in New York, the asso- 


ciation consisting of sixty members ; that they 
put their names upon a paper and elected a 
president; that they employed attorneys; that 
they sent an attorney here and have kept him 
here for two years? Does not the gentleman 
know that? 

Mr. KELLEY. No, sir; I do not. 

Mr. LOGAN. Well, I do; and the evidence 
showsit. [know it is the fact. Gentlemen are 


| always talking here abouta ‘‘ whisky ring;”’ but 


| what I state. 


one half of them do not know what that phrase 
means. I will tell what it means. It means 
an association of whisky men leagued together 
in a secret organization, with a president, with 
an attorney, with agents sent here to this Con- 
gress; and the members of this association 
subscribe money, not for the purpose of hiring 
anybody, not for any declared object, but they 
subscribe money, which their attorney and 
agents take; and they never know what be- 
comes of themoney. I made an investigation 
of this matter when I was a member of the 
Committee of Ways and Means, and I know 
The very same association of 
men by whom this is done are the men who are 
to-day demanding that this proposition shall 
be passed. And if this measure be adopted 
it will be in the interest of the same rotten 
‘‘ring’’ that has already robbed the Govern- 
ment of millions of dollars. 

Mr. HAWKINS. Give us the names. 

Mr. LOGAN. I cannot give the names of 


the fifty or sixty members composing this as 


sociation. I can give the name of one of the 
attorneys. He is a man well known here. 

Mr. HAWKINS. Lhope the names will be 
given. This House and the country ought to 
know who they are. 

{Here the hammer fell. ] 

Mr. ALLISON. I now yield for ten minutes 
to the gentleman from Pennsylvania. 

Mr. KELLEY. I rise, after the vehement 
address of the gentleman from Illinois, [ Mr. 
LoGan,] to make the argument I made more 
than once in the Fortieth and more than once 
in the Thirty- Ninth Congress. [! am not here 
to speak of the kind of men of whom the gen- 
tleman expressed such intimate knowledge. I 
do not know them. I say to this House as I 
have said to former Congresses, that I bring to 
the elucidation of this question the knowledge 
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f this bill, and I desire to give the | tion, and I say that we always voted down this || I gathered 1 the large establishments of Phila- 


delphia from gentlemen who, prior to the war, 
were building up a trade in fine American 
whiskies and excluding foreign liquors from 
our market by presenting superior articles of 
home production. The firms from whom I 
derive my knowledge, and whose interests I 
advocate here frankly, as I do those of every 
other American manufacturer, compare in his 
toric character and present reputation with 
gentlemen engaged in any other business in 
the country. I speak of such firms as John 
Gibson's Sons & Co., of Henry S. Hannis & 
Co., of the Catherwoods—the first and last of 
these houses having existed more than sixty 
years in the city | represent. Nine months 
ago these, with eight or ten other houses of 
equal character, held nearly twenty million 
gallons of fine whisky, table whisky, such as 
gentlemen who furnish liquor* at all provide 
for their friends, whisky such as has largely 
excluded spurious French brandy from our 
sideboards, and which, before the internal tax 
was imposed on it, was entering largely into 
our foreign export trade. 

Allow me to say that these manufacturers 
and dealers in fine whisky were the men who 
paid the $13,000,000 of revenue which was 
paid last year. Whatever fraud there was upon 
the revenue was in the lower grades of whis- 
kies. These finer qualities increase in value so 
much by age that the owners of them are ready 
to add twelve cents on each gallon for the 
privilege of holding them a year, or twenty- 
four per cent. per annum to the tax. 

Mr. Speaker, I would be false and recreant 
to the interests of my constituenis if from the 
apprehension of imputation or denunciation by 
the gentleman from Illinois, or eny other man, 
I saw a great national or individual interest 


sacrificed to gratify a few specuiaters. What 
is the case we now have before us? Nine 


months ago there were twenty-seven million 
gallons of fine whiskies in bond, the duty upon 
which was $13,500,000. Teo have forced the 
owners to pay that amount of tax in ninety 
days, as was proposed by the gentleman from 
Illinois, would have broken or embarrassed 
every one of them. ‘There would have been a 
crash in the market, and combinations of specu- 
lators would have come in and bought fora 
song the life-long earnings of these men. In 
nine months twenty-seven million gallons have 


| been reduced by the demands of trade to less 


than seven millions. 

The tax on this quantity is $3,500,000. Your 
law as it stands says to these men: raise all that 
money in twenty days or your whisky will be 
confiscated. I did, as the gentleman from Illi- 
nois said, come here and ask this House—no ; 
not this House, but the House of Represent- 
atives of the Fortieth Congress—to give them 
a slight extension of time on the condition that 
they should pay one cent on each proof-gallon 
for each month it remained in bond. The 
House said that was equitable. Gentlemen 
said: we will not become the tools of sharks 
and speculators, and break up the established 
and legitimate business of the only men who 
have paid the whisky tax for the advantage of 
conspiring speculators. The House adopted 
my amendment, and | am here to day to defend 
it, and to ask that these men, these men of en- 
terprise, energy, and honorable business charac- 
ter, these old firms, which, commencing long 
ago in small beginnings have built up fortune 
and reputation, may not be broken down or 
compelled to sacrifice their stock by throwing 
it upon a depressed and glutted market. 

The penalty of one cent per month on each 
proof-gallon will quicken them to withdraw 
their whisky from bond. It is going out as fas’ 
now as there is commercial demand for it. [n 
the last nine months twenty million gallons 
have been taken out, and it 1s fair to infer that 
in three months the balance will be removed. 
Now. can the Government be ruined 
jured by failing to secure the tax on the remain 
ing six orseven million gallons for three months? 
Will not the finances be improved by getting 
one cent a month on each gallon forthe next 


or im 
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three, four, or five months? Paying six per 
cent. for what we borrow will we be injured by 
receiving twenty-four per cent. on a few mil 
lions? It will be but for a few months, for this 
whisky will be drawn out to meet the demands 
of the market. The gentleman from Illinois 
spoke of sixty five men who compose the whisky 
ring. There are notand have not been in the 
whole country sixty-five men engaged in the 
special trade to which I refer. 

Mr. GARFIELD. Iask the gentleman what 
progress, if any, has been made in withdraw 
ing whisky from bond; and whether, if we 
extend the time, we willnot havethe same difh- 
culty when that time arrives that we now have? 

Mr. KELLEY. If the gentleman had been 
resent at the early portion of the discussion 
1e would have heard the statement of the gen- 
tleman from lowa, that nine months ago there 
were twenty-seven million gallons of this 
whisky in bond. 

Mr. GARFIELD. Not this whisky. 

Mr. KELLEY. Yes; and that the whole 
amount now in bond is between six and seven 
millions. Therefore | make the argument that 
if in nine months they have taken out twenty 
million gailons in three months they will be 
able to take out the balance. It is going out 
daily, as there isa demand for it. Lask the 
liouse not to prostrate the business of these 
men. ‘There are few business men in the 
country who can raise a quarter of a half million 
dollars to pay taxes in a fortnight or three 
weeks and build storehouses for the reception 
of their stock in addition. I am here asa 
business man speaking to business men, free 
from the passions which seem to agitate some 
gentlemen, and as free from the meshes of 
speculators as I am from those of the corrupt 
rings which are said to infest the lobbies. 
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Mr. ALLISON. I now yield for twelve 


minutes to the gentleman from Massachu- | 


setts. 

Mr. BUTLER, of Massachusetts. I ask the 
House, Mr. Speaker, to pause before we take 
any action on this biil. 
there should be further discussion. It is im- 
portant in many respects. This tobacco sec- 
tion has not been discussed atall. It proposes 


to make good all the stamped tobacco by issu- | 


ing for them new stamps from the internal 
revenue which shall be good. ‘That involves 
a great leak. I hold in my hand some of the 
forged stamps for cigars which can be bought 
for two dollars a thousand by the cartload by 
any one who may have a fancy for them, and 
he can have them filled up in the manner this 
one is by paying a little more for them. 
are so wellforged as to be difficult of detection. 
I have many of them, and gentlemen can take 
them and look for themselves. I only ask they 
shall not put them on cigar boxes. i 
that we shall be careful before we take action 
on these sections. 

Mr. BROOKS. I rise to a question of order, 
that no member of the House has the right tp 
violate the public law by distributing forged 
stamps. 

Mr. BUTLER, of Massachusetts. I under- 
stand the question of order, and I am aware 
the gentleman can hardly see the difference 


between the act and the motive. Acts to some | 
men are always the same,whatever the motive || 
may be. I am only asking the House to pause |, 


until we have sufficiently considered this mat- 
ter. I cannot go into an argument on the sub- 
ject in the brief time allowed me; but in the 
twelve minutes for which I am indebted to the 
courtesy of my friend from Lowa I ask the 
| House to pause and let us debate this propo- 


It is important that | 


They 


1 desire | 


March 30, 





efore T hope 


the previous question will be voted dow 
- Q 89 


that discussion can be continued 
Mr. KELLEY. If the gentleman wil 
to page 3 of the bill he will find one 7 
why the bill should be passed immedi, 
is there provided— 
“That section sixty-seven be amende: 


require that hereafter all special reye 
payment of the tax on tobacco and snuffin packs, 
of one pound or more in weight shall he = ACK Ages 
in continued series for each collection dis = 
shall have a blank: space for the Written 
of the collector to \‘hom they may be furnished 
shall sign the same when sold by him; and .3"" 
try shall be kept of the amounts and the a — 
of the stamps furnished to any collector: and me 
ufacturers or other persons authorized by sai” 
tion to purchase stamps shall purchase only 7 see. 
lectors within their respective districts.” —— 
Mr. BUTLER, of Massachusetts, l & 
aware of that, and also of the other secii,, 
° . SECTION 
which provides that good stamps shall be y. 
on untaxed tobacco. But I mustask the Hoy. 
to give me some other time to examine this par 
of the bill. ae 
But now a word as to this whisky mati, 
ry’ . i 
There were, I believe, twenty-seven millio 
gallons of whisky in bond on the 20th of jo 
July, when we passed a law which reguiy, 
' that it should be taken out and the tay pa 
thereon in nine months. That nine mop: 
expires on the 20th of April. Now, thor 
| is this distinction in whiskies which has , 
| been marked by this House: the fine wh; 
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ripen in bond, and therefore it is for 1 
advantage of the dealer to keep them there. 
The common or coarser whiskies, the hy) 
wines and alcohols, do not ripen in bond; au) 
so they are all taken out. And to show wha: 
has resulted from this distinction I have pro 
cured from the Internal Revenue Comwis. 
sioner the following table : 


Statement of the collections returned on distilled spirits from July 1, 1868, to January 31, 1869. 








Description. July. August. September. O:stober. November. December. January. | Total. 
¥ so a 
Tax attwodoliars per barrrel on spirits | | | 
manufactured and withdrawn prior | 
tae UIE. csaditannvasemnredscoestuneaties $178,753 08 ~ - - - - - $178,753 08 
—S—_—_— ——————— Se SS | a | —— 





Tax at fifty cents per gallon on spirits | 
in bond July 20, U868..............cccceecee eee! 
‘Tax at four dollars per barrel on spirits | 
in bond July D0, LBGB.......0.00ccccosscccccess 204,226 48 





Total tax collected on spirits in bond 
BOLT BR Mi icsarteeticcsincies cpsscoezesscerpenes 


‘Lax at fifty cents per gallon, manufac- | 
tured since July 20, 1808..............6..006- - 

Tax on distillers, (special tax of $400 
per year and four dollars per barrel 
when the annual manufacture ex- 
ceeds one hundred barrels.)............... $14,078, 4% 

Per diem tax on distilleries.................. ° 

Total tax collected on spirits manufac- | 
tured since July 20, 1868..........0.+..00000 


Reeapitulation. 


Tax at two dollars per barrel on spirits | 
manufactured and withdrawn prior | 
we NS | RR a 

Total tax collected on spirits in bond 
SO Bis nathan dant, “eiteinialabbiiaines 

Total tax collected on spirits manufac- 


$178,753 08 


1,225,358 88 





$14,078 42 


tured since July 20, eiiaicnanisal 14,078 42 
TL. ch ascetaniatiiiettonnscetl | $1,418,190 38 


From this table it appears that the amount 
of tax collected on spirits in bond before 
July 20, 1868, in the seven months from the 
Ist of July, 1868, to the last day of January, 
1S6Y, $9,220,763, and it will be seen that most 
of it was collected immediately, leaving noth- 
ing but the fine whiskies in bond; so that last 
November there was only fourteen million gal- 
lonsin bond of the twenty-seven millions which 
was there in July. Only six million gallons 
huve been taken out since, because it was the 
interest of the fine whisky dealers to hold that 
in bond. 

It will be seen further from this table that 
the entire revenue collected from spirits in 
those seveu mouths was $2),531,211, of whieh 


| 
| 





| | 
$1,021,132 40 | $2,754,811 60) $1,553,914 30, $861,959 90} $37 


310,782 86 | 


550,962 32 








172,391 98 | 


$1,034,351 88 | 


$1,864,697 16 | 





4,612 00 | 
74,922 40 | 


$449,534 40 


$691,703 90 | $7,683,969 
138,340 78 1,536,793 9 


$425,835 50 
85,167 10 | 





$511,002 60| $830,044 68 | $9,220,763 52 








| | 
$404,609 96 | $2,275,796 46 


| 
| 


40,414 58 | 69,508 39 
610 U0 | 20,662 18 | 


$121,705 21 


13,410 59 





2,365,967 03 | 


$135,115 80 $445,634 54 | 
——_ . ae ae 








$3,305,773 92 


135,115 80 


$1,864,697 16 
445,634 54 


$1,034,351 88 | 
2,365,967 03 


} 
| 
| 
| 
| 
| 


$3,440,889 72 | 





$9,220,763 was from whisky distilled prior to 
July 20, 1868, and which was in bond at that 
time, showing that the entire amount of rev- 
enue from the newly-distilled whisky in those 
seven months was only $11,131,695. And the 
whole tax collected on whisky distilled after 
the law went into effect last July for the first 
three months was only $662,000. 


Now, then, what has been done? The men 


who own the coarse whiskies have taken them | 


all out. The men who own the fine whiskies 
have left them in bond. And now fine whis- 
kies, from necessity of taking them out of bond 
by April 20, have ran down in price from $1 05 
to $1 15 per gallon, and the effect of passing 
this measure to day is to add to the fine whis- 





‘ to ott eter iee >| 
$449,534 40 | | 
2,447,155 





| 
$2,186,663 31 | $2,347,361 31 | $2,058,962 19 | $9,395,008 44 


| 


200,726 87 | 395,557 34 | 563,901 11 1,297,507 30 
59,765 57 148,385 88 438,989 37 


209,575 74 





| } 


9,220,763 52 


$830,044 68 | 
2,832,439 04 | 


$511,002 60 | 
75 | 2,801,304 43 | 


5 


11,131,605 
| $3,402,307 13 | $8,662,483 72 $29,531,211 7] 





| kies in bond twenty-five cents a gallon. There 
is no honest whisky dealer or fair-minded wat 
| who comes here and talks with you on the suo 
| ject who will not tell you this measure wi! * 
/inerease the price. ‘That is, by our allows 
| the tax not to be paid, but letting it stand 
|| one year, we add twenty-five cents a gallon | 
'| all the fine whiskies in and out of bond. 11's 
/adds $2,000,000 to the cost to the consume 
only to put it into the hands of the dealers 8 
|| fine whiskies; and the gentleman from Penn 
| sylvania [Mr. KeL_iey] says there are 0") 
| sixty-five of them. 
{ Here the hammer fell. } 
Mr. ALLISON. 


from Ohio five :iuutes. 
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SCHENCK. The gentleman from Illi- 

* not given the full history of this mat- 
ihe extension of the time for the with- 
* of whisky in bond as it is spread upon 
e rec ords. It is not proper for me at 
wo into any question as to whatever 
Jace in the last Congress or in this Con- 
ihe Committee of Ways and Means, 
remembered that in the House 


Mr. 


ra) 

st 
sin 
it will be 
We apr Means was that all whisky should 
‘ken out of these bonded warehouses at 
-" it was afterward thought to be justly 
conded by allowing ninety days, time within 
* h to do it. Finally the House amended 
»roposition made by the Committee of 

ve and Means, and extended it to six months. 
“ shape the bill went to the Senate. 
ri.. Senate amended it so as to require all the 


ce. 


x to be paid and the whisky taken out of 
sod within twelve months from the date of 
‘passage of the act. The House disagreed 
. and in the committee of conference 
Gually compromised, and allowed nine 
ths, the Senate having insisted first upon 
» mouths and the House upon six months. 
fore, all whisky was required to be taken 
of these bonded warehouses within nine 
ths from the date of the passage of the 
[he act passed July 20, 1868, and there- 
* on the 20th of April, 1869, some three 
:3 from this time, whatever remains in 
ied warehouses must be removed and the 
wxpaid. As the gentleman from Illinois [ Mr. 
vy] remarked, | have always happened to 
1 of those who believed that the weight 
gument and of right is in favor of requir- 
yg them to abide by this provision, to abide 
the nine months that was given them for 
payment of their taxes. 
\s has been already explained, the quantity 
of whisky in bond is now reduced to some six 
ven million gallons ; and it is further true, 
is been stated, that it is generally whisky 
hefinerclass. One reason why I have been 
willing to extend the time beyond the nine 
uths, besides the fact that they have had 
uine months within which to make their prep- 
arations, is this further consideration, that 
whisky of that kind increases in value from 
the first two years at the rate of about fifty 
cents per gailon. If, therefore, whisky of this 
finer class is allowed to remain there for a 
vear, although they should pay twenty-four 
r cent.—that is, one cent a gallon per 
mth—to the Government as additional tax 
to be superadded to the fifty cents, they would 
ull bave a very great advantage under it in 
getting an increase by the ripening of their 
whisky. It may be said, however, that they 
are kept out of the value of their whisky, that 
they are subject to expenses of storage and 
various losses upon the whisky; but, all things 
considered, even allowing that, the ripening 
of the whisky will be at least equivalent to the 
twenty-four cents and the damages, if not much 
more, as | supposed it would be. I am dis- 
sed, therefore, to abide by what has been 
ie,and to require these men to remove this 
remnant of whisky within the nine months lim- 
ed by law, so that we may altogether close 
ip these warehouses which are what are called 
“bonded warehouse B.”’ 
_ Now, when the amended law in relation to 
distilled spirits and tobacco was passed there 


were about fifteen hundred of these warehouses | 


nt 


the United States. Under the operation of 
the law since that time they have been reduced 
‘oabout one hundred and fifty in number. 
ere is but one in ten. I think they ought 
‘to be closed up as speedily as possible, so 
it We may enter fully upon the new condi- 


‘ion of things, when the tax on whisky is tobe 


ai 


‘atthe time that it is removed from the 
ice Of manufacture and put upon the market 
‘ Saie, 

Allusion has been made—and I may not per- 
‘pS have another opportunity to refer to it, 
hough I do not know that it is pertinent to 
‘iS amendment—to the tobacco stamps. If 


osition first made by the Committee of 
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that great care has been taken by the commit- 
tee to propose an amendment in relation to 
tobacco stamps. 

When we agreed upon a stamp for distilled 
spirits the Committee of Ways and Means 
devised one, which has been printed, consist- 
ing of a stump, a tax stamp, and coupons be- 
tween the stuinp and the stamp; so that when 
you removed the stamp and any portion of the 
coupons the collector by whom they are de- 
livered was responsible for the whole amount, 
being credited with the number of coupons 
left attached to the stump. ‘These stamps 
were executed in such a manner as to defy 
counterfeiting so far as human ingenuity could 
do so. That has not been ihe case with the 
tobacco tax stamp. That was left to be pro- 
vided by the Commissioner of Internal Rev- 
enue, and was not provided for in the law. | 
do not know whose fault it is; but the tobacco 
tax stamps have been printed in a coarse way 
upon very coarse paper, and even if spurious 
issues have not been made from the original 
plates there is still danger that they may be 
counterfeited, and very easily. ‘To remedy 
that difficulty we have provided in this bill 
that hereafter all special revenue stamps for 
payment of the tax on tobacco and snuff in 
packages of ore pound or more in weight shall 
be numbered in continued series for each col- 
lection district, and shall have a blauk space 
for the written signature of the collector to 
whom they may be furnished, who shall sign 
the same when sold by him; and a registry 
shall be kept of the amounts and the numbers 
of the stamps furnished to any collector; and 
manufacturers or other person authorized to 
purchase stamps shall purchase only of col- 
lectors within their respective districts. ‘This 
will interpose some of those checks, so far as 
they can be applied, which have been found 
so successful in regard to the whisky tax 
stamps, and it will cut off the chance of our 
suffering longer from the bad stamps adopted 
by the Commissioner of Internal Revenue. 

And one reason for passing immediately, or 
at this session of Congress, some bill of this 
kind is that at this very time the revenue is 
probably suffering very considerably for the 


| want of a full, complete, and perfect collection 
of the tobacco tax, because the stamp now 


used is almost worthless. 

[ Here the hammer fell. ] 

Mr. ALLISON. I now yield four minutes 
of my time to the gentleman from Maryland, 

Mr. ARCHER. | 
Mr. ARCHER. I hope this House will not 
adopt the amendment proposed by the gentle- 
man from lowa [Mr. ALLIson] to strike out 
the paragraph extending the time for the pay- 
ment of the tax on whisky in bond. I think 
with the gentleman from Pennsylvania, [ Mr. 
KELLEY, ] who has addressed the House on this 
subject, that the same time ought to be given 
to the American distiller which is given to the 
dealer in foreign liquors in which to pay his 
tax. The importer of foreign liquors can put it 
into a bonded warehouse of the United States, 
and by paying a small percentage can keep it 
there for three years. Now, why draw this 
distinction against our own people?) Why not 
extend to the American distiller the same ad- 
vantages that are extended to those who import 
liquors from foreign countries? 

It has been said by the gentleman from Illi- 
nois [Mr. Logan] that there have been attor- 
neys here representing the whisky ring. If 
there are attorneys here on the one side there 
are also attorneys here on the other side of this 
interest. ‘The attorneys of the rich distillers 
of the country want this paragraph stricken 
out, because if that is dune every poor man 
manufacturing or distilling whisky on a small 
seale will be forced to bring his whisky into 
the market because he cannot borrow the money 
with which to pay the tax. Then those distill- 
ers who have large means at their command 
willimmediately buy up the whisky thus brought 
into the market by the small distillers, and 
they will hold it long enough to enable them 


’ 


gentlemen will look at this bill they will fiud |! to advance the price of all the whicky they have 


: = 
on hand. Therefore, if this bill shall pass as 
reported by the honorable gentleman from Mas- 
sachusetts, [Mr. Hoorer, | extending this time 
for one year, it will be in the interest of the 
poorer class of distillers in this country. 

It has been asserted by the gentleman from 
lowa [ Mr. ALLISON] who proposes this amend- 
ment that no advantage will be derived by the 
Government by retaining this paragraph : that 
if if was striken out the tax would be paid 
immediately, and in that way the Government 
would derive an advantage. I say that this 
Government will receive an advantage by leav- 
ing this provision to stand as reported by the 
Committee of Ways and Means. The whisky 
can only remain in the bonded warehouses, 
under the provisions of this bill, by paying an 
additional tax of one cent per gallon each 
month that it shall so remain. Now, one cent 
per gallon-is twenty-four per cent. per year 
upon the rate of tax now imposed upon dis- 
tilied spirits. The Government now pays six 
per cent. interest upon its bonds. In this way 
it will receive from these distillers, upon the 
whisky which is allowed to remain in bond, 
twenty-four per cent. upon the amount of tax 
they are called upon to pay. 

{ Here the hammer fell. ] 

Mr. ALLISON. I now yield two minutes 
of my time to the gentlemau from Ohio, [ Mr. 
MUNGEN. ] 

Mr. MUNGEN. I cannot say much in that 
time, and therefore I will content myself by 
simply saying that | am in favor of extending 
the time for permitting this whisky to remain 
in bond. I know that when the law of July 
last took effect a large proportion of the spirits 
then in bond was taken out and put upon the 
market, paying a tax of seventy-six cents per 
gallon, directly and indirectly, and for a time 
the market was glutted. I know that those 
who went into the business of distilling spirits 
under the present law in good faith have put 
their spirits in bond and have not yet hada 
fair chance to sell it, but they will very soon 
have such a chance. Say that there are six 
million gallons now in bond. If it is allowed 
to remain in bond, by paying a tax of one cent 
per gallon per month, the Government will 
receive from that source alone at the rate of 
$560,000 in six months or $720,000 a year, 
which is a larger amount than is paid to the 
holders of bonds of the same amount as the 
tax imposed upon this whisky. There will be 
money made by the operation. 

I wish to call attention again to the fact that 
all the fraud is not on the part of the men who 
make or deal in whisky. I know of two men 
in my own district who have been utterly broken 
up by the Government agents. ‘The firm of 
Althausen Brothers have had their establish 
ment seized and put in the charge of a Gov- 
ernment official, who, as I have the proof to 
show, was instructed to withdraw the spirits 
from some barrels in order to make out a case 
Hence I say the fault is not all on the part of 
the distillers. Iam informed by members of 
the Committee of Ways and Means that the 
tax now received by the Government from 
whisky is averaging $50,000,000 a year, or more 
than four million dollars a month. | hear of 
no shortcoming in the payment of the taxes 
levied by the Government. Why not, then, 
give these distillers a fairchance? I hope the 


| House will refuse to strike out this provision, 


and will thus allow to the men engaged in this 
business an opportunity to prepare themselves 
for the payment of the tax on the whisky they 
have in bond, If you undertake to compe! 
them to pay at once the $456,000,000 which 
would be required to pay the tax on all the 
whisky now in bond you may find, using the 
illustration of the old fable, that you have 
killed the goose that laid the golden egg. 

Mr. ALLISON. As my time is about to 
expire, I desire to say that it is my purpose to 
call the previous question upon the pending 
amendment as well as upon the bill, as | 
agreed to do when I took the floor from the 
gentleman from Massachusetts, [ Mr. Hooren. | 
before doing so, however, | desire to say, in 
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Massachusetts [Mr. Burier] in regard to the 
tobacco stamps, that though I have not fully 
examined the stamps which he produced, | 
think he will find that they are not counterfeit 
stamps, but only a class of stamps which were 
formerly used upon cigar boxes, but are now 
entirely superseded by the stamps required 
under the act of July 20, 1868. If, however, 
the gentleman is able to produce here coun- 
terfeit stamps, that fact furnishes a stronger 
reason than has yet been given why this bill, 
so far as it affects the tobacco question, should 
be passed, Every section of this bill affect- 
ing tobacco is a restrictive section. 

| agree with the gentleman from Massachu- 
setts that the administration of the part of the 
law having’ reference to tobacco has been a 
partial failure, because stamps of an inferior 
class have been used. This is an evil which 
we have sought to remedy in this bill by re- 
quiring, with reference to these stamps, certain 
things that are not required under the existing 
law. If the stamps which he produces are 
fraudulent, | would remind the gentleman that 
such things result from errors or shortcomings 
in the administration of the law, not necessa- 
rily from a defect in the law itself; and I have 
no doubt that such errors or shortcomings will 
soon be corrected, inasmuch as we now have 
a distinguished gentleman from Massachusetts 
at the head of the Treasury Department, and 


suother man in whom we all have confidence | 
occupying the position of Commissioner of 


Inter nal Revenue. 


| demand the previous question upon the | 


bill and amendment. 
Mr. WOOD. I move that the House adjourn. 
The motion was not agreed to; there being— 
ayes 50, noes 68. 


‘The question recurred upon the demand for 


the previous question. 
i 


ibe previous question was seconded, there 
hbeing—ayes 62, noes 38. 


The main question was ordered; which was || 
first upon the amendment of Mr. ALLIson, to | 


strike from the first section the following para- 
pci aph : 


That seetion fifty-six be amended so as to extend | 


the time for withdrawing distilled spirits from bonded 
warehouse until the 20th of April, 1870, but subject 


to an additional tax on each proof-gallon deposited | 
und bonded in warehouse of one cent for each month | 


alter the 20th of April, 1869, and until withdrawn; 
and any distilled spirits remaining in bonded ware- 
house after the 20th of April, 1870, shall be forfeited 
to the United States and disposed of as provided in 
said section, 

On agreeing to the amendment, there were— 
ayes 68, noes 53. 

Mr. HOLMAN ealled for tellers. 

lellers were ordered; and Mr. Houtman and 
Mr. ALLIson were appointed. 

lhe House divided ; and the tellers reported— 
ayes 71, noes 59. 

Mr. ELDRIDGE. 
nay 8. 

‘The yeas and nays were ordered. 

_ The question was taken; and it was decided 
in the allirmative—yeas 90, nays 60, not voting 
46; as follows: 

YEAS— Messrs. Allison, Ambler, Ames, Arm- 
strong, Asper, Banks, Beaman, Beatty, Ben ton, 
Boles, Buflinton, Benjamin F. Butler,Cessna,Church- 
il!, Clarke, Amasa Cobb, Cook, Conger, Cowles, Cul- 
lom, Dawes, Dixon, Duval, Ela, Farnsworth, Ferriss, 
Ferry, Finkeinburg, Fisher, Fitch, Garfield, Hale, 
llawkine, Hawley, Heaton Hoar, Hopkins, Hotch- 
kiss, Jonckes, Judd, Julian, Kelsey, Ketcham,.Knapp, 
Laflin, Lash, Lawrence, Logan, Lynch, McCarthy, 
MeCrary, Eliakim H, Moore, William Moore, Sam- 
uel P. Morrill, Negley,Orth, Packard, Packer, Palmer, 
Pomeroy, Rogers, Sawyer, Schenck, Scofield, Shanks, 
John A. Smith, William J. Smith, Worthington C. 
Smith, Stevenson, Stokes, Stoughton, Strickland, 
laffe, Tillman, Twichell, Tyner, Upson, Voorhees, 


I call for the yeas and 


Ward, Cadwalader C. Washburn, William B. Wash- | 


burn, Welker, Wheeler, Wilkinson, Willard, Wil- 
liams, John T. Wilson, Winans, and Witeher—90. 
NAYS— Messrs. Archer, Beck, Blair, Boyd, Brooks, 
Burdett, Burr. Calkin, Crebs, Dickinson, Dockery, 
Donley, Dyer, Eldridge, Fox, Getz, Golladay, Haight, 
llaldewan, Hambleton, Hamill, Hay, Hoag, Holman, 


ley, 
McNeely, Mereur, Moffet, Morgan, Daniel J. Mor- 
rell, Mungen, Niblack, O'Neill, Poland, Prosser, 
Randall, Readirg, Reeves, Rice, Schumaker, Stiles, 
Swann, Sweeney, Tanner, Tsimble, Van Auken, Van 


oopers Ingersoll, Johnson, Thomas L, Jones, Kel- | 
Lerr, Marshall, Mayham, MeCormick, MeGrew, 


Horn, Wells, Eugene M. Wilson, Wood, and Wood- 


ward—60. 

NOT VOTING—Messrs. Adams, Arnell, Axtell, 
Bailey, Benjamin, Bennett, Biggs, Bingham, Bird, 
Bowen, Roderick R. Butler, Cake, Cleveland, Clin- 
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1! 
answer to ‘ae remarks of the gentleman from | 


ton L. Cobb, Coburn, Davis, Deweese, Dickey, Gil- 
fillan, Greene, Griswold, Hamilton, Hill, Alexander | 
H. Jones. Knott, Loughridge, Maynard, Jesse H. | 


Moore, Morrissey, Paine, Peters, Phelps, Potter, 
Roots, Sanford, Sargent, Sheldon, Slocum, Joseph 
5S. Smith, William Smyth. Stevens, Stone, Strader, 


Townsend, Van Trump, Whittemore, and Winches- | 


ter—46. 
So the amendment was agreed to. 


The bill, as amended, was ordered to be 


engrossed and read athird time; and being | 


engrossed, it was accordingly read the third 
time. 
Mr. HOOPER, of Massachusetts, demanded 


the previous question on the passage of the | 


bill. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the bill was passed. 

Mr. HOOPER, of Massachusetts, moved to 
reconsider the vote by which the bill was 
passed; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


AMENDMENT OF THE RULES. 


Mr. FERRY, by unanimous consent, sub- 
mitted the following resolution; which was 
referred to the Committee on the Rules: 

Resolved, That the Committee on the Rules be in- 


structed to inquire into the expediency of adding | 


the following to the rules of the House, namely: 

It shall be the duty of the Doorkeeper, ten minutes 
before the hour of meeting of the House each day, 
tosee that the floor is cleared of all persons except 


those privileged to remain during the sessions of the | 


House. 
LEAVE OF ABSENCE, 

Leave of absence was granted to Mr. Van 
Trump for ten days, and to Mr. Townsenp for 
the remainder of the week. 

MONEY-ORDER SYSTEM, 

On motion of Mr. BANKS, leave was granted 
for the withdrawal from the files of the House 
of the petition and papers of French residents 
of the United States, requesting the establish- 
ment of the money order systein between the 
United States and France. 

JAMES WALSII. 

On motion of Mr. NIBLACK, leave was 
granted for the withdrawal from the files of the 
House of the papers in the case of James 
Walsh, in the case of a pension. 

And then, on motion of Mr. WOOD, the 


House (at four o'clock and thirty-five minutes 
p. m.) adjourned. . 


PETITIONS, ETC. 
The following petitions, &c., were presented 


under the rule, ard referred to the appropriate 


committees : 
By Mr. COBB: A memorial of the Pomolo- 
gical Society of Norfolk, Virginia, asking a 


| redaction or repeal of the duty on seed peas. 


By Mr. LAFLIN: The petition of Horace | 


_L. Emery, for extension of patent for improve- 
ment in the endless chain horse-power. 


By Mr. NIBLACK: The petition of Com- 
modore Junius Boyle, United States Navy, 
praying for compensation due his late father 


| for services as Acting Secretary of the Navy. 


By Mr. SHANKS: The memorial of P. P. 
Pitchlynn and others, delegates of the Choctaw 
Indians, asking fora settlement of their claims 
due from the Government under treaty stipu- 
lations. 


IN SENATE. 
Wepwespay, March 31, 1869. 
Prayer by the Chaplain, Rev. J. P. New- 
man, D.D. 


The Journal of yesterday was read and 
approved. 


EXECUTIVE COMMUNICATION. 
The VICE PRESIDENT laid before the 
Senate a letter from the Secretary of the Interior, 
communicating estimates for the compensation 


by the Vice President: 











| spirits and tobacco, and for other Purposes,’ 


| do that, or to ask the Senate to sit it out; aud 


° . oe } 
| time enough to consider it if we are disposed 


March 31, | 


aii 1969. we 


- 


of the surveyor general of Louisiang and: ;Representatl 
clerks in his office for the fisea| year e i mj the time. 
June 30, 1870; which was referea . * 


y, and we f 


referred to 3 : 
ard positi 


Qe 


Committee on Appropriations 


MESSAGE FROM THE Hovsy neiter deter DX 
© eqine Judial 
pn. ;hat ume w 
Bs jn pill 1s 
; z then de cid 
son the day ¢ 


A message from the House of Repre 
tives, by Mr. McPuersoy, its Clerk. ieee ‘a 
that the House had passed a pii| (H b x 


140) to amend an act entitled * An ac i 
SU Dos 


ing taxes on distilled spirits and tobacea | 

for other purposes,’’ approved July 99, len cant isfo 

in which the concurrence of the Senate. poss! be ALN 

requested. 7 oe Renal 
wiih tue * 


ENROLLED BILLS SIGNED. gx a day DOW. 


The message further announced that 4 ihe Indian ap 

| Speaker of the House had signed the foljpy:, yyy that have | 

enrolled.bills ; and they were thereupon signe “he whole 
SIENe 5 


ori) 10 Ms bro} 
om embracin; 
also what sha 
reconstruction 
going home W! 
mit that ther 


A bill (S. N. 198) in addition to an act om 
tled ‘‘An act to relieve from legal and polit me 
disabilities certain persons engaged in the - 
rebellion,’’ approved July 27, 1868: and 

A bill (S. No. 116) for the relief of Isabell, 

C. Youngs, wife of Theophilus Youngs, ~~ ortance than 
HOUSE BILL REFERRED. of the ae 

m ° r ats until toe: 

he bill (H. BR. No. 140) to amend ay gp, _ 


: ‘ ° s been con 
entitled ‘*An act imposing taxe isti bu - 
entitled “A I 8 taxes on distilled have arrived 

a ads that that 18 1m 
approved July 20, 1868, was read twice by i + Georgia, I 
‘ . . a a yt Yeo e 
title, and referred to the Committee on Finayes ; 


ober day, as 
FINAL ADJOURNMENT, \fississippi, t 
The VICE PRESIDENT laid before th. of all of those 
Senate the following resolution of the [loys toward Geor 
of Representatives : of Georgia, | 
have the Un 
wbatwe shal | 
{ submit, & 
to talk about 
gitended to. 
feel that We | 
here, howeve 


Resolved, (the Senate concurring,) That the Speaker 
of the House and President of the Senate adjgyy 
their respective Houses of the Forty-tirst Congres 
of the United States on Tuesday, the 6th day of Apri 
next, at twelve o’clock meridian, without day, - 

Mr. SUMNER. I move that that resolution 
lie on the table. 

Mr. HOWE. LI hope not. Let us concurinit, but Lam he 

The VICE PRESIDENT. The motion to oe Wad 
lay on the table is not debatable sa the peopl 

The motion was not agreed to. aaies, fy 

The VICE PRESIDENT. is a business 
is before the Senate. It requires 

Mr. FESSEN DEN. I wish to say to the Sen- interchange 
ate that I am of the opinion that it is utterly thoughis. 
impossible to get through by the time named you must ha 
in that resolution. We have got to take wy But that 
the Indian appropriation bill to-day, which question tha 
may occupy several days and must then go to leave Our 8e 
a committee of conference. ‘Then there s of naturalize 
another appropriation bill coming from the 





The resolution 


frauds unde 


House, the deficiency bill. 1 do not knowhow prevented, 
extensive it will be. aud propos 
Mr. ANTHONY. We can hereafter extend gress. No 


the time, if necessary, or we can amend this at. Shall v 
resolution and send it back to the House. uvattended 

Mr. FESSENDEN. I think we had better consent to ¢ 
omit acting on the resolution until we get them in the 
through with the Indian appropriation bill in The rewsp 
this body. respondenc 

Mr. ANTHONY. subject Inte 
two days. Aud yet 

Mr. FESSENDEN. the very be 
00 hol nor 
couvenient 
that we sh 
lecuing all 
air, that th 
lope that 


We can sit that out in 

I am not disposed to 
with a session before us such as this is there 3 
to take it. 


Mr. ANTHONY. I should like to ask my 


friend from Maine, the chairman of the Vom 


mittee on Appropriations, just one questi! over the 
. 8 : ¢ . } . 8 
With his long experience in this body does ome futu 
‘ matured ¥ 


not believe that we are at this moment jus! 4 
near the end of*the session as we ever shail v° 
until we fix the time of adjournment? 

Mr. FESSENDEN. Oh, no; by no manne 


lor adjourt 
ourselves | 
duties whi 


of means. I have been in a position to jutlg®, ‘orw. 
until the last Congress, of how long the bus Mr, HO 
ness of the session would probably detain us, ri aflirn 
and I have been in the habit of objecting! ome, it 
| fixing a time in this body or of letting the sv «artin 
ject of adjournment go out of our hands uot ‘ ether 
1 could see at what time we could probably 8 ee ou 
through. In my opinion we cannot see It now leks ther 
If we fix the time on next Tuesday, Congress uy Ab, 
is within the power of either House ; the House verday wil 


41s 





and the 
“nding 


ress 
use 


— a a 
ee 


, er. At any rate, it may create dif_i- 
pe os we put ourselves in # very bad and 
“ tion. My opinion is that we had 

xing the day until we have fin- 
he Judian appropriation bill in this body. 
“that we shall know what other appro- 


"aL 
9 OS! 
gkward pos! 


ue deter O 


e time 
* bill is to come from the House. 
oy decide, | think, without any difficulty, 
the day ol adjournment. At present we 
“do it without exposing ourselves to 
ple misforiune in the way of legislation. 
Ye. SUMNER. Lam clearly of the opinion 
..y tbe Senator from Muine that we cannot 
~ day now. But there are other bills than 
bp [ndian appropriation bill that are in the 
hythave not yet been actedupon. There 
whole subject of Georgia—I use the 
a ip ds broadest sense—the subject of Geor- 
; .. embracing the seats of the Senators, and 
also what shall be done to secure a proper 
reconstracuion IM that State. Are Senators 
sng home Without attending to that? 
mit that there is not @ questton of more im- 
rtance than that at this moment on the table 
the Senate. 
atsuntil the case of Georgia in all its branches 


a 


way WD 


0 


se 


hae arrived at a certain conclusion. I hold 
that is important, not merely for the State 


We ought not to leave these | 


We | 


bos been considered fully to the end, and we | 


¢ Georgia, but, as I ventured to suggest the | 


over day, a8 an example to other States—to 
\ississippi, to Texas, to Virginia. The future 
of all of those States 1s Involved in our course 
ward Georgia. If we abandon the Union 
of Georgia, white and black, what assurance 
have the Union people in these other States 
atwe shali not du with them likewise ? 

[ submit, sir, that it is wrong for the Senate 
o talk about going home unti that business is 
aiended to. J speak with feeling about it. | 
feel that we Shall not do our duty. I am not 


| 
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tives may utterly refuse to ex- 1 Davis,] and I am confident upon that point. 


| The Senator from Massachusetts says we have 


| a great deal of business uudisposed of yet. 


is, { believe, a peculiarity with the Seuator 


| from Massachusetts that the longer he stays 


here the more he finds to be done. 
Now, he says there is the whole subject of 
reconstructing Georgia to be attended to, and 


| he wants us to stay and finish it up. Well, Mr. 
| President, I assure the Senator trom Massa- 


chusetts and the Senate and the world tlfat 
I should be delighted to stay here a while if I 


thought I could see any prospect of Georgia 
| being reconstructed; but I have stayed here 


ever since 1865, and been praying constantly 


| for the recoustruction of Georgia and some 


| we were then. 


other States, and indeed, so far as thatis con- 
cerned, ever since 1862, and | do not see that 
we are any nearer recoustructing Georgiathan 
if Cougress could reconstruct 


| a State with time we have had time enough ; 


I sub- || 


but in my judgment it needs not only Congress 
and time, but it needs good sense in order to 
reconstruct a State. 1 do not believe if we 
stay here two weeks longer that that work will 
be accomplished. 

The Senator from Maine, however, says that 


| here is an Indian appropriation bill to be | 


here, however, let me say, to lecture Senators ; | 


but lam here to eXpress my earnest convic- 
yous, We shall be unjust to ourselves, unjust 
to the people of Georgia, unjust to the whole 


country, if we do not attend to that case. That | 
is a business that cannot be attended to hastily. | 


\t requires discussion, and information, and 


nierchange of Opinions, and companion of | 


thoughts. You cannot act upon it at once; | 


you must have time. 

But that is not all, sir; there is another 
question that ought to be attended to before we 
leave Our seats ; and that is the whole subject 


0! naturalization, involving the question of how | 


frauds uuder our naturalization laws shall be 


prevented. That was presented in various bills 
aid propositions at the late session of Con- 


gress. No conclusion, however, was arrived 


at. Shall we go home now leaving that also 


attended to? I do not see how Senators can 


consent to go home with such a question staring | 


them in the face, to which they give no answer. 
The newspapers of the country and the cor- 
respoudence of Senators invite us to take that 
suuject Into careful consideration. 

Aud yet now, at tuis early part of the year, 
ie very best period for work, when it is not 


00 hot nor too cold, when work is absolutely | 
cuuvenieut, it is proposed by certain Senators | 
that we should wake haste to go home, neg: | 


t 
i 


ing all bese important questions. 
‘ir, Wat the Senate will do uo such thing. 


I hope, | 
1) 


‘ope hat in some way or other it will pass | 
over the present proposition, and when at | 
‘ome future day business shall be sufficiently | 


watured we shall then deliberately tix a day 
‘or adjournment. Meanwhile let us not show 


ourselves betore the country neglectful of the | 


} ; 
“ives which the country expects us to per- 
Orin, 

‘lt. HOWE. The Senator from Massachu- 
enti allirms that it is wrong to talk about 
“owe, it is some time since | read the 
. “eviticus, and I do not remember positively 
iether there is anything in that book which 
vinta our talking on this subject or not. I 
Ret sy it, because | read that day before yes- 
*rday with the Senator from Kentucky, [Mr. 


4lst Cona. ist Sess.—No. 25. 


‘WoW there is nothing in the Constitution which | 


eed 


} 








passed. 
but my recollection is that one week before the 
last Congress adjourned there was not a single 
one of the appropriation bills that had passed 
intoalaw. iam not sure about that. 

Mr. CONKLING. Only one. 

Mr. HOWE. One, says the Senator from 


New York; the remainder were all behind, 


aud yet they were all passed except the Indian | 


appropriation bill, and that passed both Houses, 
aud then the two Houses tell upon a dispute 
which time did not enable them to settle. 
not know that they can settle it in this time ; 
but if they can settle it they have plenty of 
time in which to do it. 
which requires us to stay here longer than next 
Tuesday? The only interest | now think of 
that we are likely to endanger by agreeiug to 
adjourn on Tuesday next is the distribution of 
the currency. ‘Ihe House has not passed that 
bill; and it we agree absolutely to adjourn on 
next Tuesday I can see the possibility of that 
failing; but [ am willing to take that risk and 
agree to go home on that day. If we do not 


That isa fact; that ought to be done; | 


Ido | 


What is there, then, | 


get any wore currency | shail be sorry for it, | 


but 1 give Senator’s notice that when we 
come back next December we will not take 
$30,000,000. 

Mr. SUMNER. I should like to ask my 
friend what he proposes to do with the exec- 
utive business of the Senate ? 

Mr. HOWE. I suppose there is not execu- 
tive business enough to occupy an evening ses- 
sion before the Senate; but if there is an ac- 
cumulation of executive business, the Senate, 
I take it, will be sufficiently faithful to its 
obligations to the country to stay here and dis- 


pose of the executive business ; but do uot let | 


us keep the House. 

Mr. SUMNER. Why not sufficiently faith- 
ful to its obligations to the country to stay here 
and attend to the legislation ? 

Mr. HOWE. Certainly; of course. I pro- 
pose to do that between this and Tuesday. 

Mr. HAMLIN. I move to amend the reso- 
lution by striking out ‘‘ l'uesday, the 6th’’ and 
inserting *‘ Saturday, the 10ch.’’ With that 
amendment | believe there will be ample time 
for Congress to consummate all incasures which 
are demanded by the country at this time, if 


the Senate and the House will devote them- | 


selves to business, as | have nodoubtthey will. 
My experience has always been that when you 
fix a period for adjournment youare pretty sure 
to work up efficiently and appropriately to that 
period of time. The time 
amendment i think is ample to attend to all 
the necessary subjects of legislation ; and if the 
amendment is agreed to | certainly will vote 
with all cheerfulness for the resolution, 

Mr. ANTHONY. One thing in which the 
Senator from Massachusetts ig not a safe guide 


have named inthe 


a ee 


' 


It |] 


-——-+-~ 


~~ . — 


| in this boty is in regard to the questi 
, o? 4, ‘ on ot 
Why is it wrong to talk about going home? || : : 


adjournment. I will appeal to his candor to 
state if he ever voted for a final adjournment 
of this body. He never has since | have been 
here. He has always said, aad he hag always 
said truly, that there was a large accumulation 
of business. This body never adjourns with- 
out leaving upon its Calendar a larger amount 
of business than was upon it at uny previous 


| period of the session, and it never adjourned 


| the time named. 


when a prolongation of the session would not 
have extended and increased the business. QO! 
course, Our business increases all the time ; 
and the argument of the Senator from Massa- 
cbusetts is an argument that we shall remain 
in perpetual session. 

Now, the House of Representatives has sent 
us this resolution. The chairman of the Com- 
mittee on Appropriations there has no doubt 
of the ability of the House to get through by 
é The only objection | see to 
it is the doubt of the Senator from Maine [ Mr. 
FESSENDEN] who has the charge of the appro- 
priations here, and I of course have great re 
spect for his doubt; but when I recollect thle 
way in which I have seen that Senator put bil s 
through this body—more than half, the appro- 
priations during the time that is left between 
this and next Tuesday—I shall think that he 
has lost his ancient vigor if he cannot get the 
Indian bill passed in two days. We cau pass 
the Indian appropriation bill in two days; we 
Can pass it in two weeks; we can pass itin two 
months; and whether we shall pass it in one 
or the other of these periods depends enurely 
upon the length of the session. If we agree 
to adjourn on Tuesday we shall pass it to-mor- 
row night. 

Mr. SUMNER. I desire to ask my friend 
what he proposes to do with Georgia? 

Mr. ANTHONY. Well, that is a question 
that has bothered mea good deal; and | have 
pretty much come to the conclusion to let 
Georgia take care of herself. 

Mr. SUMNER. And furnish nothing in the 
way of aid or protection to the Union people ? 

Mr. ANTHONY. We can pass the biil for 
the solution of the Georgia question whenever 
the Senator who has charge of it will goaround 
and ask a quorum of the Senate to stand by 
him until the bill is passed, and the shorter 
time we have to pass it in the more satisfactory 
it will probably be in the end toourselves and 
to the country. Wecan pass that bill in two 
days just as well as in two months. The only 


| question is whether we shall have a great many 


speeches here that have been made over and 
over again. I[t is utterly impossible to say 
anything new on that question. It is utterly 
impossible for any Senator to occupy lilteen 
minutes on that question and not repeat what 
he has ulready said three or four times here- 
tofore. 

Mr. SUMNER. What does my excellent 
friend say as to Virginia? Is auything to be 
done about Virginia? 


Mr. ANPHONY. 


I do not see the neces 


| sity of doing anything with Virginiauntil next 


December. I did not know that anything was 


| proposed for Virginia. 


| at an early day. 


Mr. SUMNER. Or Texas? 

Mr. ANTHONY. I suppose Texas will 
stand pretty much as she has for the last few 
years. |heee States have not chosen to come in. 

Mr. CONKLING. The honorable Senator 
from Lihode Island will allow me to make a 
suggestion to him. In the other House there 
is a special committes on the subject of recon- 
struction, which has had, not only in theory, 
but in tact, this subject industriously belore it 
for some time. Any answer which he gives to 
the honorable Senator from Massachusetts had 
better take into account the fact that that com- 
mittee, having investigated, as no committee of 
this body has done, the whole subject, has 
twice acquiesced in the proposition to adjourn 
Theretore the practical result 
of any utcempt to legislate with regard to Texas, 
Virginia, and these other States ought not to 
be forgotten when we are consideriug what we 
had better do. 
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Mr. SUMNER. 

xcellent friend from Rhode Island proposes 

to abandon those States during the present 
ession. 

Mr. ANT HONY, If itis aband: ning those 
States | abandoning Massachusetts, Rhode 
istand, and all the other States. 

Mr. SUMNER. Ah, butthe Senator knows 
they are in a very different situation from Mas- 
Rhode Island, and all the other 
States. They are in a situation that requires 
concressional protet tion. 

Mr. CORBETT. Mr. President, the Indian 
appropriation bill at the last session took two 
days, or a little over, to pass this body. It 
will take at least one day now for the chair 
man of the Committee on Appropriations to 
have considered the amendments reported from 
his committee, and it will take at least one day, 
and perhaps more, for the Committee on In- 
dian Affairs to propose their amendments and 
have them adopted. The bill will then go back 
to the House, and if considered there at all 
will take at least one day; and if a committee 
of conference is appointed it will take that 
committee at least two days to consider the 
bill and amendments properly, and perhaps 
longer. That would consume the entire work- 
ing time remaining of the session under this 
resolution. If there should be any serious 
disagreement between the two Houses it might 
take six or seven working days to consider the 
hilland dispose of it. Asthere are some other 
bills that are also to be considered, I think the 


sachusetts, 


time ought to be fixed as late as the Saturday | 


following the Tuesday proposed, as suggested 
by the Senator from Maine, [Mr. Hamiry.] I 
should be in favor of the amendment fixing 
the adjournment on Saturday week, provided 
the time is to be fixed now; but | think it 
rather unsafe to fix the time until the Indian 


appropriation bill is disposed of. That bill | 


failed at the last session for the want of time, 
and it will not do to have it fail at this session. 
[t embraces appropriations necessary for car- 
rying en the department, to prevent war with 
the Indian tribes with whom treaties have been 
made, which we are bound to carry out in good 
faith. I hope the appropriations to carry out 
those treaties will be properly considered be- 


fore we allow that bili to ge over without action, | 


unless we want another 
perhaps cost us $25,000,000. 


ndian war, which will 
amendment proposed by the gentleman from 
Maine will be adopted, if we are to fix the time 
at all at present. 
Mr. WARNER. 
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Then J understand my | Itis, indeed, avery serious question to the coun- 


try. It isa serious matter to the people of 


Georgia, and they will have good ground to | 


find fault with us if we shall adjourn without 
taking definite action, one way or the other, 
upon her case. There has not been such ac- 
tion in regard to these other States, although 
action is needed in regard to them. Legisla- 
tion is needed for the protection of the people 
of the other States, but the case of Georgia is 
a peculiar one. It is a question to be decided 
whether she is in or out of this Union, and 
if there is any one question, it seems to me, 
important to be decided, important to the 
country, and important to us politically, it 


| is to settle her status. 


all with the question of Georgia. 


Mr. FESSENDEN. 


are very definitely fixed upon that matter, and 
I do not feel inclined to discuss it now. But, 
sir, 1 do not know but that we may get through 
at the time that is suggested by my colleague, 
a week from Saturday. We ought to get through 


| by that time with everything that is essential, 





I hope that the | 


I certainly am as anxious 


to get home as any Senator here can be, but 1 | 


concur, asa neighbor of the people of Georgia, | 


most heartily in the remarks of the Senator | 


from Massachusetts, that it is a duty imposed 
upon us to determine the status of Georgia. 
Georgia stands in a different position to the 
country and to Congress from any of the ovher 
States. Texas and Mississippi and Virginia 


may wait, but Georgia is half in and halt out | 
Her members have been in the | 


of the Union. 
other House. 
and defeated by their votes. 
excluded. We have driven their members 
from the other House, and it does seem to me 
it is Incumbent upon this Congress before it 
shall separate to determine whether Georgia is 
in orout of the Union. If she isin the Union, 
if she has fairly complied with the conditions 
which Congress itself has prescribed for her, 
then she and her people are entitled to repre- 


Laws have been passed there 


sentation here, and to a voice in making the | 


laws which bear upon them in common with 
the rest of the country. If Georgia is not in 
the Union, if she has net complied with the 
conditions prescribed for her, or if there are 
other conditions to be made, we owe it to her 
people to say what those conditions are, and 
to tell her how she may get into the Union. 
In my opinion, if there is any one question that 
i$ important in this country it is to know what 
consutute the States of this Union, and I think 
we cannot, in justice to curselves, in justice to 
the country and to the people of Georgia, ad- 
Journ until we have determined that question. 





| Signed the reasons for his opinion, which we | 
are .ble therefore to measure with some degree | 


in my judgment, everything that we intended 


| to act upon; and if the Senate see fit to fix 
| that time | shall not complain, although it is 


against my judgment to fix any time just yet. 
I do not think, and I may be pardoned for re 
peatingit, that we can safely fix the day until we 
have seen how long the Indian appropriation 
bill is to take and what other appropriation 
bill is to come from the House. 

Mr. EDMUNDS. Is there any other? 

Mr. FESSENDEN. Yes, sir; a bill in the 
nature of a deficiency bill coming from the 
House. 


Mr. EDMUNDS. 


That will not take long. 


Mr. FESSENDEN. I donot know how long || 
it will take, Those bills sometimes take a con- | 


siderable length of time. Under these circum- 
stances I shall vote against the motion of my 
colleague. I nevertheless say that if it should 
prevail, and Saturday week should be fixed, I 
think the succeeding Tuesday would be a bet- 
ter day, or Monday, as the case might be; it 
makes no difference to me, however. We may 
get through by that time; but if we do it will 
only be because Senators make up their minds 
not to tell the Senate on every question what 
they know, or think they know, and not satis- 
fied with that, tell it over again for several days 
in suecession. Ifthey can make up their minds 


generally to refrain, and if I can mine, to be | 


satisfied with saying a thing once, possibly we 
might get through in that time; but if not, I 
despair of doing so. 

Mr. CONKLING. I shall vote for the res- 
olution to fix the day on the 10th, as proposed 
by the Senator from Maine, [Mr. Hamury.] | 
should vote for the resolution, however, with 
more satisfaction as it has come from the 
House, although one of the last votes that [ 
should like to give would be to dissolve this 
session before everything has been done which, 
in truth, is incumbent upon us. Now, sir, the 
last three years have been filled with sessions 


{ || of Congress, ordinary and extraordinary; filled | 
Now they are | 


with sessions which have been emblematic of 
the war, brought about and necessitated by 
the war; and | believe that if there be any- 
thing of which the people of the country are 
tired it is these eitiraorehadey proceedings, the 
justification for which has been found in the 
rebellion alone. I believe if there be anything 
the people are anxious to do itis to resume 
the old modes, the old customs, the old usages, 
which were good in the times of their fathers, 
and which have always been good to the pres- 
ent day, except so far as the occasion to which 
I have referred has rendered extraordinary 
proceedings necessary. 

1 should differ with great reluctance from 
auy suggestion made by the chairman of the 
Committee on Appropriations had he not as- 


of accuracy. Here is an Indian appropriation 
| bill which was considered at the last session. 


All the amendments, in substanee, now pro- 
posed were constlered at the last session by 


[am not troubled at | 
My opinions | 


areh 31. 


lj 
| the committees of both Houses and | 

House to a conclusion, and considore re h 

red als 


|} a committee of conference. Now, t} 7 
tion is whether the Indian appronr ae 
can with reasonable certainty be mar. ) 
ten days. Does anybody doubt that ie 
any man doubt it if he had had Rs ate oe 
in cither House of Congress ; yy; oy 
it in the face of what we see at the fare 
every session? bial tae 

The Senator from Maine (Mr. Frsspen, 

| says he hopes to see the time when as 

| will content themselves with a single « - 
of their views. If | might make Ghee “neta 
tion without being disrespectful to ayy! aes 

|| would suggest to him that he will cen hes a! z 

|| when we fix the day of adjournmen: ia 7" 

|| will never see it before. When we have ae 

| fixed we can work up to that day. Wo ri 
| stay later or adjourn earlier day by day as ¥) 

|| case requires, and the discretion snd geyeo ov 
|| every Senator will govern him as to the latitad, 
| of his utterances and their frequency, By: ip 
| we are to sit hére, with motions such gs be 


have every day to take up all sorts of pri 
bills, all sorts of contested matters, and 1) 
sorts of public matters, we may go pan , 
August and practically we shall be uo n 
/ au adjournment than we are now. 

The deficiency bill has been referred to. y 
well, sir. The chairman of the Committos 
Appropriations in the House, if { do yo: : 
late the rule by saying so, made no secre 
the House of the fact that he spoke the se 
ments of the Committee on Appropriations 
after a consideration of this very subject, to wi: 
the appropriate day of adjournment. {'} 
|| fore it would be a very violent presumption in 
us that something is lying behind in the Com 
|| mittee on Appropriations in the House, oy 
| coming from that committee, which, in trath, 
|| needs a time longer than this. Therefore, if 
we are to adhere to what is understood to have 
been determined by the majority as the limit 
of legislation, | can see no reason why we can 
not adjourn providently on Tuesday next, doing 
everything in the mean time, aud doing it deli 
erately. 

The Senator from Massachusetts says there 
is a good deal of executive business. ‘T'o be 
sure there is. Does the honorable Senato 
doubt that the Senate is to be called to remain 
here in executive session? And does he doul) 
that that would be true, in all probability, if 
we should extend for another week, or sti 
|| another, the proposed time of adjournment? 
'| But, as the Senator from Wisconsin said, wh 
should we keep the House here, more parti 
ularly why should we keep ourselves obstruc 
with measures of legislation, when there is a 
large accumulation of executiye business which 
we want all the hours of the day, with other 
business put aside, properly to transact? That 
is one of the reasons [ have for voting to fix 
an early day for the adjournment of Congress, 
that the attention of the Executive and tli 
attention of the Senate may be devoted exclu 
sively to that description of business. 

I agree with the Senator that it would | 
well to take up the subject of naturalization. 
I ventured to call attention to it before. [shail 
press it upon the attention of the Senate I! in 
truth, in place of adhering to the list of meas 
ures which it is understood are to receive pre: 
erence at the hands of the majority, all sorls 
| of bills are to be advanced ; and | shall eo 
deavor to press it earnestly, because [ conceive 
and argue that it is of overmastering impor! 
ance when compared with many a measu 
| which day after day it is proposed to take = 
Bat! understand the judgment of the 
to be that that legislation, for example, 4 
other subjects to which-the Senator has ca! 
attention are not of that urgent emergency " 
which makes it worth while to stay here in!) 
extraordinary session. [understand the sen : 
'| of the majority to be that they may safely abi 
| the event of the next regular session. 

Therefore, we come back to the. 
|| appropriation bill and the deficiency bill ; 4" 





Indian 
d 


; ‘ ‘sly our 
iT say that if would be ignoring entirely ov 





own expe 
' ent ot U 


Hous 
that bY Si 


he dis 


‘ 


vate bil 
ing 


DU 


us adver 


ng toc 


Mr. 
woht to b 
hourn th 
‘the Set 





jemands { 
Mr. CO 
Mr. SH 
pt wide sé 
niello 
ntinent 
Hel hi t of 
claim subs 
yubiic inte 
demands ' 
Another ii 
\ »sterday 


the tax bi 

tle time 
KNOW the 
vessel. 


] all ide. 1 
quiring thi 
the compl 
and also f 
aud prevel 
dinary pr 
tion of tk 
acted upol 
S¢ d, the 
tion of th 
the advice 
igalust th 
ness that: 
ution to: 
i day as p 
as any ou 
expense 0 
ousiness, 
Mr. TI 
listened j 
for fixing 
ment of 
from New 
sessions 0 
and he say 
them. In 
their dissa 
quent sess 
press; Id 
people; b 
the course 
ferent tim 
the last ¢: 
sentiment 
ot Congre 
understan 
other mee 
cies that n 
people of 
gress rem; 
Is necessa 
Mississipy 
vide a n 
other mes 
Senators, 
Now, w 
hear of no 
ing of Con 
believe 
they gave 
demand o} 
It has get 
other reeg 
tnend fro 
restored h 
in this Ch 
has not e¢ 





(869. 


n @XT erience : Mt : 
sof the Committee on Appropriations in 
y. House, and of the House itself, to doubt 
“Saturday night next both those bills 
engged of just as satisfactorily as they 
-¢ they run on here day after day inter- 
) with a variety of motions to take up 
"ta bills and other bills, and this practice 
«>to which the Senator from Maine 
vorted, in which some of us indulge, of 


at 09 


a 
- adverted, 


g too frequently what it would suffice to | 


ce, or What perhaps might be omitted 
other without serious detriment. 
ee SHERMAN. ‘There are two bills that 
' + to be considered by the Senate before we 
> en that have not been alluded to by either 
che Senators, and I think the public interest 
ode that they should be considered. 
Mr. C NKLING. What are they ? 
ir, SHERMAN. One is the measure to 


yrovide 
Y tre of the Pacific railroad across the 
ie yept and fixing a point beyond which 

eof the branches of the railroad shall 
» subsidies. Thatis a matter in which the 
‘interest is greatly involved, and which 
‘omands a vote of the Senate at this session. 


A 


4 bill. 

” ane if | understand them. Ido not 

w the precise form in which they have 

ed. Butin my judgment the bill to which 

j allude. in regard to the Pacific railroad, re- 

jiring the withholding of securities to secure 

the completion of both brauches of the road, 

i also fixing the terminus of both branches, 

‘ wid preventing what I regard as a very extraor- 
Jinary proceeding, the enjoining of the elec- 
tion of the officers of the road, ought to be 
acted upon before the adjournment. I am dis- 
posed, therefore, in the present unsettled condi- 


Ave tion of the business of the Senate, to follow | 


vit ie advice of the Senator from Maine and vote 

: vaiust the adjournment, with the conscious- 

ny ness that we cau at any time take up the reso- 
lution to adjourn and agree upon it at as early 
a day as possible. Iam as anxious to get away 
as any oue; but I do not wishgto do so at the 
expense of the publie interests and the public 
ousiness. 

Mr. THAYER. Mr. President, I have 
istened in this debate for a single reason 
for fixing so early a period for the adjourn- 
ment of Congress. The honorable Senator 

nt? from New York has dilated upon the frequent 
sessious of Congress for the last three years, 
and he says the people have become tired of 
ed them. In what way have the people expressed 
their dissatisfaction with Congress for its fre- 
ch quent sessions ? 
press; Ido not see it inany expressions by the 
people; but they have generally approved of 
the course of Congress in meeting at the dif- 
ferent mes at which Congress has met during 
the last two years at least. Sir, the public 
sentiment of the country indorsed the meeting 
of Congress in July, 1867, so far as I could 
understand it, It indorsed the providing for 
o\her meetings of Congress to meet emergen- 
cies that might arise; and I believe that the 
people of this country will approve of Con- 
gress remaining in session now just so long as 
is hecessary to meet the condition of Georgia, 
Mississippi, Texas, and Virginia, and to pro- 
en vide a new naturalization law, and certain 
other measures which have been named by 

Senators, 
Now, what is the haste? Where is it? I 
ar of no expression from the people demand- 
ing of Congress to adjourn. On the contrary, 
i ‘ Lelieve that the people of this country, if 
‘hey gave expression to their feelings, would 
temand of Congress to remain in session until 
has settled the status uf Georgia andthe 
“her recoustracted States. As my honorable 
‘end from Algbama hus said, if Georgia is 
7 ‘estored her Senators are entitled to admission 
iat i" tus Chamber. If she is not restored, and 
“48 not complied with the conditions of recon 


he 


and knowledge and the judg- | 


gee 


securities to the Government for the | 


‘nother is the amendments that were adopted 
verday by the House of Representatives to | 
| suppose they will take but very 


I do not see it in the public | 
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struction, then there is a solemn obligation 


resting upon this Senate to sit here until it | 


does provide legislation which shail meet the 
demands of the oceasion. Neither you, Sen- 
ators, nor | can go before the people and answer 
this one question: is Georgia restored to the 
Union? No. Why? Iam mute, and so are 
you. If she is reconstructed, if she has com- 
plied with the terms of reconstruction, why did 
you notadmit her? If she is not, why did you 
not stay in session and provide the necessary 
legislation? Itis either one thing or the other, 
and you cannot answerit. I think I understand 
the public sentiment of the country as well as 
other Senators, and ! believe, in my deliberate 
judgment, that this is the sentiment of the 
people, to meet this case now. Furthermore, 
in the name of those who are authorized to 
speak in behalf of Georgia, in the name of the 
loyal Union people there who are without pro- 


tection, | demand that we meet the case and | 
| provide the legislation which is necessary. Sir, 
| as Il said on a former occasion, the time of 
|| these Senators belongs to the country. 
|| are not employed by the day but by the year, 


and it is our duty to do our work and then 


| adjourn, and not until then. 


Mr. President, I see no way of avoiding these 
issues ; and | furthermore say that we cannot 
dispose of the question of Georgia and the other 
States between now and next Tuesday or next 
Saturday week. lam therefore for going to 
work and diligently pursuing these questions 
and disposing of them, and then fixing the time 
for adjournment. 

Mr. ROBERTSON. Iindorse what my hon- 
orable friend, the Senator from Nebraska, says 
most heartily. 1, for one, as a southern man, 
am not willing to leave this Hall or this Con- 
gress without doing something for the loyal 
people of Georgia. ‘herefore | move to amend 
the amendment by striking out the ‘* 10th’’ and 
inserting the ** 15th.’’ 

The VICK PRESIDENT. The Senator from 
South Carolina moves to amend the amend- 
ment by inserting the 15th. 

Mr. CONKLING. 
in reply to the honorable Senator from Ne- 
braska, who presents as an apparent issue 
between himself and me the subject of Georgia. 
| have made no reference to Georgia. Ihave 


| some impressions with regard to it which ata 


proper time I shall be very happy to discuss 
with the Senator or with other Senators. 


He states with great affirmance bis opinion | 


of the sentiment of the people of the country. 
In order that he may not misunderstand me, 
{ beg to teil him in a few words what I believe 
the sentiment of the people to be on the point 
to which he has referred. The people have just 
ehosen an Administration in which so far the 
people, I believe, have confidence unimpaired. 
rom the Kxecutive of the nation no message 
has been received, no communication, con- 
taining recommendations or suggesting any line 


| of legislative policy. 


The VICK PRESIDENT. Will the Sen- 


| ator from New York suspend his remarks? 


The morning hour having expired, the unfin- 
ished business of yesterday, being the bill (H. 


R. No. 123) making appropriations for the | 


current and contingent expenses of the Indian 
department, and for fulfilling treaty stipula- 
tions with various Indian tribes for the year 
ending June 30, 1870, is before the Semate as 
in Committee of the Whole. 

Mr. EDMUNDS. Let us finish this subject. 

Mr. FESSENDEN. 
with it. 

The VICE PRESIDENT. The 
appropriation bill is before the Senate. 

Mr. EDMUNDS. 
this question between the two Houses of ad- 
journing their respective bodies is not a priv- 
ileged question, which, being up, displaces for 
the time the general order of business? | think 
it is. 

The VICE PRESIDENT. If the Senator 
from Vermont will give the rule under which 
the Chair can make that. raling he will do so 


We | 


sumenenenauatieey 


1 wish to say one word | 


We caunot get through || 
Indian || 


l ask the Chair whether | 
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|| with pleasure. The ruling would be good in 

| the House of Representatives, but the Chair 
thinks it is not in the Senate. the rule here 
being imperative that the unfinished business 
must come up at one o’clock unless displaced 
by a vote of the Senate. 

Mr. EDMUNDS. I am sore the practice 
has always been to regard these as privileged 
questions which, when up, kept their places 
until a vote of the Senate displaced them. ‘The 
Chair will observe that in the Senate rules we 
have no such classification as questions of 
privilege more properly than privileged ques- 
tions, as is had in the House; but upon the 
general principle of parliamentary law | feel 
quite sure that a question of this kind between 
the two Houses is one which, when under con- 
sideration, holds its place until the Senate 
directs that it shall be set aside as a matter of 
coutempt or any disorder occurring in the 
Chamber. Iam quite sure that has been the 

|, practice. 

The VICK PRESIDENT. The Chair of 
course is not as familiar as Senators who have 
|| served for years with the practice of the Sen- 
|| ate ; but he is of the impression that the rule 
|| 18 sO imperative that even a question of priv- 
|| ilege would be now superseded. The highest 

question of privilege there can be in a parlia- 
|| mentary body is the discussion of the creden- 

tials of a member claiming a seat onthe floor; 
and the Chair is informed that even cases of 
that kind have given way at one o'clock to the 
unfinished business. If that has been the rul- 
ing, the Chair cannot of course for a matter 
of lesser importance supersede the unfinished 
business. 

Mr. FESSENDEN. I hope the order of the 
day will be proceeded with. 

| Lhe VICE PRESIDENT. The Indian 

| appropriation bill is before the Senate as in 

Committee of the Whole. 

| Mr. POMEROY. I think by unanimous 
-consent we might be allowed to do some morn- 
ing business. 

Mr. FESSENDEN. 
| wait until to-morrow. 
|| Mr. EDMONDS. I object, unless we can 
|| finish this privileged question. 
|| Mr. POMEROY. Unless we limit debate 
we had better not fix the day of adjournment. 
|| The whole morning hour has been consumed 
| without allowing a report to be made. 


| 


I hope not. It can 


INDIAN APPROPRIATION BILL. 


The Senate, as in Committee of the Whole, 
proceeded to consider the bill (H. R. No. 123) 
making appropriations for the current and con- 
tingent expenses of the Indian department, 
and for fulfilling treaty stipulations with various 
Indian tribes for the year ending June 30, 1870. 

The VICE PRESIDENT. ‘The bill will be 
'| read. 

Mr. HARLAN. As the body of this bill 
has heretofore passed both branches of Con- 
gress, and has passed the House at the present 
session, unless some Senator desires it | move 
that the reading of the text of the bill be omit- 
ted, and that only those clauses proposed to 
be amended be read with the amendments. 

Mr. FESSENDEN. Lhope not. I donot 
think I can get along with the bill in that way. 
The VICK PRESIDENT. Any member 
has the right to demand the reading of the 
entire bill. ‘The Chair understands the usage 

|| of the Senate is to consider the amendments 
of the Committee on Appropriations as the 
reading of the bill progresses. After its com- 
| pletion it will then be open to other amend- 
ments. The Secretary will read the bill, and 
|| if there be no objection the amendments re 
ported by the Committee on Appropriations 
will be considered as the bill is read and they 
are reached in their order. ‘The Chair hears 
no objection, and that course will be pursued. 
The Chief Clerk proceeded to read the bill. 
The first amendment of the Committee on 

Appropriations was im line eleven, to strike 
|| out ** fifty-eight ’’ and insert ‘‘ fifty-nine,”’ and 

in lines eleven and twelve, to strike out ‘* $113,- 
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the clause read: 


For the pay of eleven superintendents of Indian 
affairs and of fifty-nine Indian agents, $114,700. 


Mr. HARLAN. I move to amend that 





THE 





'| longer a necessity for an Indian superir 
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so inform the Senate. Kansas is also repre- | The next amendment of t 


sented by two able Senators. If there is no 


in Kansas | hope they will so state. No one, 


| i apprehend, will pretend that there is nota 


amendment by making the appropriation $117- | 


700, and changing the word * eleven,”’ in line 
ten, to ‘twelve ;'’ so as to provide for twelve 
superintendents. 

Mr. FESSENDEN. 
an explanation of that amendment. 
quite convinced of its propriety. 

Mr. HARLAN. ‘The necessity of it is to 
conform to the law and treaties and the subse- 
part of this same clause in the bill. 
lhere are in fact twelve superintendents of 
fndian affairs. The number named in the bill 
I do not knowof any superintendent 


quent 


is eleven, 


that can be dispensed with during the coming | 


ear. 
; Mr. FESSENDEN. The Senator will ob- 
serve that there are now three superintendents 
for the tribes east of the Rocky mountains, and 
the other House changed that to two. 

Mr. HARLAN. ‘The Committee on Indian 
Affairs propose to amend that by changing the 
two to three. There are nowthree. ‘This has 


reference to the superintendencies in Nebraska, | 


Kansas, and the Indian territory. 

Mr. FESSENDEN. The House of Repre- 
sentatives were of opinion that two would 
answer for all those. 

Mr. HARLAN. Three are provided for by 
law, and there is no law abolishing any one of 
them that | am aware of. 

Mr. FESSENDEN, Is there any other law 
in regard to them than the bills appropriating 
the salaries 7? 

Mr. HARLAN. I think so. There are what 
is cniled the northern superintendency, now 


loeated at Omaha, Nebraska ; the central super- | 


intendency, located in Kansas, moved from St. 
Joseph to Kansas some time since; and the 
southern superintendency, in the Indian ter- 
ritory. 

Mr. FESSENDEN. The Senator will see 
that as the clause now stands in the bill there 


are buteleven provided for. There wasone form: | 
erly from Montana and Idaho, and the House || 
have changed that and madetwo, one for Mon- | 
tana and one for Idaho, and struck out one for | 


the tribes east of the Rocky mountains. Now, 


if these wre all that are necessary, it is hardly | 


worth while to make an issue with the House 
upon that particular point. It seems that the 
committee of the House were satisfied with that 


number, If the honorable Senator will explain | 


to the Senate, upon his own responsibility, that 
three are absolutely necessary for the tribes east 
of the Rocky mountains, it may change the mat- 
ter; but if it is only to get back to the number 
we had before, and no particular reason is to 
be given for it except that we had that number 
before, | think it is hardly worth while to make 
an issue with the House on that point. The 
desire is to encourage when we can, and it is 
best to follow the lead of the House unless we 
see very good reasons to the contrary. The 
Committee on Appropriations thought it was 
beat to leave this matter as the House put it. 

Mr. HARLAN. The Senator is as well 
capable of judging as lam. I tell him where 
He prob- 
ably is aware of the aumber of Indian tribes 
in each one of them, 

Mr. FESSENDEN. The law is simply this, 
that the President may appoint three. 
not render it imperative. 

Mr. HARLAN. Probably not. 

Mr. FESSENDEN, If Congress appropri- 
ates for but two, only two will be appointed. 

Mr. HARLAN. ‘The offices are in existence 
and are now filled, and the question would 
arise which one of them should be abolished, 

Mr. FESSENDEN. That isa matter of dis- 
cretion with the President, of course. 

Mr. HARLAN, I do not know of any one 
of them that could be abolished with propriety. 
Nebraska is represented on this floor by two 
able Senators. If we can dispense with the 
Indian superintendency in Nebraska they will 


I should like to have | 
I am not | 


It does | 


| 


| 
| 


necessity for a superintendent in the Indian 
territory proper. 

Mr. RAMSEY. I should like to ask the 
Senator from lowa how that committee came 
to dispense with the services of a superintend- 
entinthe Territory of Dakota, where, above all 
other parts of the country, one is required? | 
think it was upon the recommendation of the 


|| Committee on Indian Affairs that that was done 
| at the close of the last session of Congress. 





| 
j | 














Mr. HARLAN. That has not been done. 
The Committee on Indian Affairs did propose 
it at the lust session, but do not now propose it. 

Mr. RAMSEY. ‘Then they have withdrawa 
that? 

Mr. HARLAN. Influenced by the facts and 
arguments presented partly by the Senator 
from Minnesota, they do not think it wise to 
abolish that superintendency. 

Mr. FESSENDEN. Senators will observe 
that this amendment applies not to agents, but 
to superintendents. ‘lhe number of agents is 
not changed, but the House of Representatives 
thought it wise to diminish the number of 
superintendents, and that, with the number of 
agents provided for, two superintendents would 
be sufficient east of the Rocky mountains, and 
I have heard no reason assigned to the con- 
trary except that heretofore we have had three. 
I'he House desire to retrench a little in that 
direction, and as the matter is under the con- 


| trol of the President he may appoint or not. 
| 1 hope the amendment of the Senator from 


lowa will not be adopted. 

Mr. THAYER. 1 desire to say that the 
necessity for these superintendencies arises from 
the fact of the wide extent of territory over 
which the Indian tribes are located. The vari- 


/ous agents are under the supervision of the 


superintendents ; they do not report directly to 
the Indian Office here. ‘There are three super- 
intendents for the vast region stretching from 
Montana to Texas. The same reasons exist 
as before to require three superintendents ; now 
two are not sullicient to take jurisdiction of all 
the Indians in that wide extent of territory, 
and it has been deemed a mutter of economy 
to the Government, and it has been supposed 
that the interests. of the Indians and of the 
Government were better protected by having 


| that vast region divided into three superintend- 


encies. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator trom 
lowa to the amendment. 

Mr. FESSENDEN. 
adopted. 

Mr. ROSS. There is, in my judgment, great 
necessity for continuing these three superintend- 
encies east of the Locky mountains. The super- 
intendency of Kansas, probably, is to be dis- 
continued at the end of the current year. The 
business is now being wound up, being in pro- 
cess of being put in shape so that the otlice can 
be discontinued ; but until that is done it is for 
the interest of the Government that it should 
be retained. I understand that this proposi- 
tion was pat in by the House of Representa- 
tives with a view to the discontinuance of the 
southern superintendency, whichis, by all odds, 
the largest and most important of the three. 
It can just as well be done at the end of this 
year; it cannot be done now without a good 
deal of inconvenience. 

Mr. FESSENDEN., 
try it, at any rate. 

The amendment to the amendment was 
rejected—ayes eight, noes not counted. 

The PRESIDING OFFICER. The Sen- 
ator from lowa proposed two amendments. 

Mr. HARLAN. The other amendment is 
not now necessary. 

The PRESIDING OFFICER. The ques- 
tion then recurs on the amendment proposed 
by the Committee on Appropriations. 

The amendment was agreed to. 


I hope it will not be 


I think we had better 


GLOBE. 
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itendent || the following words: 
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| The next amendment was in 
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_ Mare 31, 


he Committ 


Appropriations was to insert after line en 


Sixty 


For provisions for Indians Visiting 


encies and agencies, $10,000 8Uperinteng- 


The amendment was agreed to, 


line sixty.¢; 
to increase the appropriation “for ed tn 
tion of Indians and furnishing vaccine mar... 
from $1,650 to $2,500, 

| The amendment was agreed to, 


| mm . 
| The next amendment was in line 


dred and three, in the appropriation 
Apaches, Kiowas, and Comanches 
| out ‘* $22,750’ and to insert in |j 
** $30,000 ;’’ so as to make the cla 


matter 


one hun 
8 for th 
» LO 8triky 

eu thereos 
1S@ read; 

For second of thirty installments, to be expended 

| under the tenth article of treaty of October}. ju. 

concluded at Medicine Lodge Creek, in Kansas y..) 

| the Kiowas and Comanches, and under the 1... 

article of the treaty of the same date made wit 


| 
| 
| Apaches, $30,000 


third 
h the 


The amendment was agreed to. 


The next amendment was in line one hyp. 
dred and six, to strike out $9,715" and , 
sert in lieu thereof ‘* $26,000 ;’’ so as to mak 
the item read ; F 


For purchase of clothing, under the s 
and treaty, $26,000. — 


The amendment was agreed to. 

The next amendment was in line one hyp. 
dred and fourteen, to strike out ** 86,095" 
and to insert in lieu thereof ‘* $8,000;"" g9 as 
to make the clause read : 


For the erection of a steam circular saw-mill, with 
a grist-mill and shingle-machine attached, under the 
same article of the same treaty, $8,000 


The amendment was agreed to. 


The next amendment was in line one hup. 
dred and eighteen, to strike out the word 
‘*three’’ after the word “* fifty ;’’ so as to read: 


For pay of farmer, carpenter, blacksmith, miller, 
and engineer, under the fourteenth article of said 
treaty, $3,950. 


The amendment was agreed to. 


The next dmendment was in line twenty, to 
| strike out ‘**$137 50’’ and to insert in lieu 
thereof ‘*$1,200;’’ so as to read: 

For salary of ® physician, under same article of 
| same treaty, $1,200. 
The amendment was agreed to. 


The next amendment was in lines one hun- 
dred and twenty-two and one hundred and 
twenty-three, to strike out ‘‘ $758 50”’ and to 
insert in lieu thereof ** $1,000 ;’’ soas to read: 

For salary of a teacher, under same article, $1.0. 

The amendment was agreed to. 

The next amendment was in line one hun- 
dred and thirty, to strike out ‘ $568 62” and 
to insert in lieu thereof ** $750 ;”’ so asto read : 

For building a dwelling-house on the reservation 


for Tosh-ewa or Silver Brooch, the Comanche chief, 
under the fifteenth article of same treaty, $750. 


‘The amendment was agreed to. 


The next amendment was in lines one hun- 
dred and thirty-five and one hundred and thirty: 
six, to strike out ‘* $379 25” and insert “$000; 
| so as to make the clause read : 

For the first of three installments, to be expended 
in presents to the ten persons of said tribes whoin 
the judgment of the agent may grow the most val 
able crops for the period named, under the same art 
cle, $500. 


The amendment was agreed to. 


The next amendment was in lines one hur 
dred and thirty-eight and one hundred ané 
thirty-nine, to strike out ‘ $5,309 "’ and insert 
** $5,000 ;*’ so as to read: ; 

For transportation of goods to the Apaches, Kio- 
was, and Comanches, under same article, $5,". 

The amendment was agreed to. 


The next amendment was to insert after line 
one hundred and thirty-nine the following 
wotds: f 

For this amount to pay J. ©. D, Blackburn 1) 
subsistence furnished te the friendly Riow pits 
manche, and Apache Indians, atld to the Wie the 
and other affiliated bands of Indians within . 
Wichita agency, at Fort Cobb, in the Indian term(o" 
$158,841 58. 


The amendment was agreed to. 


articl 





’ 

. 
1869 
—— 

The nes 
gtions for 
e two 
6 O14, {OU 
read : 
For the s¢ 
} expende 
Qetober 2, 
D Kansas, | 
fhe am 
lhe nex 
jred and | 
to insert ° 
For the P 
the treaty | 
[he am 
The ne2 
dred and 
and to ing 


For the e 
a grist-will 
article trea 


The am 
The ne: 
dred and 
‘+ thousan 
to read: 
For salat 
treaty Octe 
‘The an 
The ne 
dred and 
and inser 
For pay 
and engin! 
%, 1867, $2 
The an 
The ne 
dred and 
and inser 
read : 
For sale 
treaty Uct 
The an 
The n 
dred and 
to insert 
For the 
in presen 
the judgm 
uable ero 
article tre 
The at 
The ne 
dred and 
tion for t 
pay of a 
Umpqua 
vember ] 
Mr. Ct 
the Com 
move an 
make the 
Mr. E 
ceeding 
Committ 
the Com 
Mr. C 
order to 
The ] 
THONY ir 
the ame 
on Appr 
Mr. H 
Affairs i 
clause fy 
$750. | 
that has 
and it is 
diminish 
vice, 
Mr. F 
pose tha 
Mr. H 
the ame: 
now, | 
Indian J 
Strikin 
Mr. t 
sentativ 
for the 
employe 








, 1867 
$, With 
third 
th the 


hun 
id in 
make 


Articls 


cle of 


hun- 
| and 
nd to 
read: 
31,000. 


hun- 
and 
ead: 
ration 
chief, 
), 


hun- 
birty- 
00; 


ended 
whoin 

Valur 
earu- 


hun- 
] and 
insert 


Kio: 
WU, 


r line 
wing 


rn for 
5, Uo 
ichita 
o the 
‘jtory, 


1869. 


ee 
— 


The next amendment was in the appropri- | 
for the Cheyennes and Arapahoes, in 

eo hundred and three, to Strike out 

“14.400"" and insert ‘* $20,000 ;” so as to 


| 


reave 


. eooond of thirty installments provided to 
FOr ee ded under the tenth article of the treaty of 

x - ve. 1867, concluded at Medicine Lodge Creek, 
‘nang, $20,000. 


kapsas, 
udment was agreed to. 


[he ame + 
he next amendment was in line two hun- 
i j and seven, to strike out ‘* $14,500” and 
seort ** $20,000;"’ so as to read: 
gh tie hase 5 i er tenth article of 
: . purchase of « lothing, per ten 
r ree a October 28, 1867, $20,000. 

The amendment was agreed to. 

The next amendment was in line two hun- 

b ~ > ? 

‘ved and seventeen, to strike out ‘* $5,600 
vs . ”? 7 
aud to insert ** $8,000 ;’’ so as to read: 


For the erection of a steam circular saw-mill, with | 
. rist-mill and shingle-machine attached, per fourth 
onicls treaty October 28, 1867, $8,000. 


The amendment was agreed to. 


The next amendment was in line two hun- 
dred and twenty, to insert after the word | 
“thousand”? the words ‘‘ two hundred ;”’ so as | 
to read: 

For salary of a physician, per thirteenth article | 
treaty October 3, 1867, ‘ 1,200. | 

lhe amendment was agreed to. 


The next amendment was in line two hun- 
dred and twenty-three, to strike gut ‘*$3,550"’ 
and insert ‘* $3,950 ;"’ so as to read: 

For pay of carpenter, farmer, blacksmith, miller, 
and engineer, per thirteenth article treaty October | 


= eo OA 
$3,900. 


The amendment was agreed to. 

The next amendment was in line two hun- 
dred and twenty-seven, to strike out ‘* $700”’ 
and insert in lieu thereof ‘* $1,000;”’ so as to 
read : 

For salary of a teacher, per thirteenth article 
treaty October 28, 1867, $1,000. 

Ihe amendment was agreed to. 

The next amendment was in line two hun- 
dred and thirty-five, to strike out ‘* $400”’ and 
to insertin lieu thereof ** $500 ;’’ so as to read : 

For the first of three installments, to be expended 
in presents to ibe ten persons of said tribe who in 
the judgment of the agent may grow the most val- 
uable crop for the respective year, per fourteenth 
article treaty October 28, 1867, $500. 

The amendment was agreed to. 

The next amendment was in line two hun- | 
dred and forty-five, to increase the appropria- 
tion for the last of fifteen installments for the 
pay of a farmer for the Chasta, Scoton, and 
Umpqua Indians, under fifth article treaty No- 
vember 18, 1854, from $700 to $750. 

Mr. CORBETT. I think the chairman of 
the Committee on Indian Affairs intended to 
move an amendment to that amendment to 
make the amount $1,000. 

Mr. HARLAN, The Senate is now pro- 
ceeding with the amendments proposed by the 
Committee on Appropriations, not those of 
the Committee on Indian A ffairs. 

Mr. CORBETT. I thought it would be in 
order to amend the amendment. 

The PRESIDING OFFICER, (Mr. Ay- 
THONY in the chair.) It is in order to amend 
the amendment proposed by the Committee 
on Appropriations. 

Mr. HARLAN. TheCommittee on Indian 
Affairs instracted me to propose to amend that 
clause by making the sum $1,000 instead of 
2/00. Que thousand dollars is the amount 
‘hat has heret..fore been paid to this employé, 
and it is thought that it cannot be very well 
‘ininiahed now without detriment to the ser- 

“6 
Mr. FESSENDEN. Does the Senator pro- 

pose that amendment now? 

Mr. HARLAN. As it is an amendment to 
the amendment, perhaps it had better be moved 
a I move, on behalf of the Committee on 
ndiun Affairs, to amend the amendment by 
striking out ** $750” and inserting ‘‘ $1,000.” 

Mr. FESSENDEN. ‘The House of Repre- 
Soon cut down all these appropriations | 
pon an of a farmer and other persons | 
™ployed on Indian reservations. The Senate | 





ne CC LL 


| 


' 
| 


| treaties in any case, 


this bill cut them down to $700 a year. 


will observe that it goes through a considerable || 


number of treaties, which make provision for 
the employment of these persons. The amount 
of pay they shall receive is not fixed by the 
ies i That is left to Congress, 
and the other House has almost invariably in 
rhe 
Committee on Appropriations considered that 
matter with as much care as they could bestow 


| upon it, and they cane to the conclusion in all 





| of difference as possible. 
| thinking that $700 was not quite enough, they 








instances to make it uniformly $750. ‘They 
thought that was enorgh, not going quite so 
low as the House did, but desirous, if possible, 
to agree with the House and have as few points 
At the same time, 


concluded to make it $750 for all that class of 
employés—blacksmziins and farmers, &c. 

Seven hundred and fifty dollars a year would 
seem to be enough to get a man who is willing 
to go into that country to be a mere agent in 
carrying on farming operations. I know there 
are a good many men in our section of the 
country who would be very glad to do it— 
young men perfectly capable of doing it. 

I think we had better keep down these ap- 
prupriations as much as possible. I know 
there have been so many abuses that the coun- 
try has got very tired of them, and we had 
better manifest a spirit of economy where we 
can. 1 believe our committee were unani- 
mous in fixing this rate of pay at $750, and 
I do not know that the Committee on Indian 
Affairs has any other information on the sub- 
ject, except perhaps in certain localities, than 
the Committee on Appropriations. It is a 
mere matter of opinion, and I think, in view 
of the numerous points of difference between 


the two Houses, we had better put this rate at | 


$750. 
ought to amend it in all the other instances, 


If we amend it in this instance, we | 


as the Senate Committee on Appropriations | 


has fixedit. I hope the Senate will be willing 


| to leave it as it is. 


Mr. CORBETT. I desire to ask the Sen- 
ator from Maine if he is aware where these 
Indians are located ; if he has taken into con- 
sideration the fact that they are located upon 


the Pacific coast, where wages are very much | 
higher than they are on this side of the mount- | 


ains? 
gold. 
lars a day in gold. 
$1,000 a year, with greenbacks at seventy-five 
cents on the dollar, would be just $750 in gold 
per annum. I know that the pay of almost 
all employés of the Government is higher upon 
the Pacific coast than in other parts of the 


We have to pay our employés there in 


country in consequence of the expense of living | 


and the cost of labor being very much higher 
there than on this side. Every class of em- 
ployés receive higher wages. Servant girls get 
thirty dollars a month in gold, and so it is in 
all employments. I do not think we can em- 
ploy a superintendent of farming there for less 
than $1,000 a year in greenbacks. 

Mr. FESSENDEN. I think we had better 
try it. Ihave been in the habit for the last 
sixteen years of hearing of the difference 
between the Pacific coast and other parts cf 
the country in regard to this matter of wages 
and pay. It is about time, with the growth 
and power of the Pacific coast, that things 
should be a little more equal. When the pop- 
ulation was so scanty as it once was perhaps 
there might have been an argument in that 
direction, but it is growing less and less every 
day; and from the little experience I had in 
considering these matters once, when | had to 
look at affairs on the Pacific coast, I came to 
the conclusion that there was some small degree 
of talk about that which was not exactly sup- 
ported by the facts, from the number of appli- 
cations made to me. I yielded to it to a cer- 
tain extent, and I was satisfied afterwards that 
I yielded more than | ought to have done ; but I 
think we had better make the experiment and 
see if we cannot get along on the Pacific coast 
with $750 pay for a farmer. 

Mr. CORBETT. 
partment on the Pacific coast conducted with 
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honesty and with efficiency, and I desire to pay 
the employés such a price that they can live 
there without stealing as they have done here- 
tofore. If the wages of the laborers be cut 
down to such a rate that they cannot be em 
ployed, we cannot carry out the treaty stipula- 
tions; we must either dispense with a portion 
of these employés, or the men must get their 
living in some other way. A man cannot 
devote his time and attention to the duties of 
this place and live upon the pay proposed. At 
seventy-five cents on the dollar it would amount 
to between five and six hundred dollars in 
gold. 1 do not think a proper person can be 
employed as a farmer at that rate there. 

Mr. FESSENDEN. I think we can hardly 
afford to allow the Pacific coast, in the pay of 
all our agents there, the difference between 
currency and gold. I find that we do not do 
it in other instances, and there is no difficulty 
that 1 have ever experienced in finding em 
ployés who were ready to hold on when they 
were paid in currency pretty much the rates 
allowed here. There was a talk about it, and 
resistance to it, and a desire to get more; but 
I do not think the necessity has ever been 
proved—certainly it has not been to my satis- 
faction—for paying higher rates on that ac- 
count. I think we had better try the experi- 
ment and sve if we cannot get along there as 
we do elsewhere. 

Mr. HARLAN. As there probably may be 
two or three other amendments similar to this, 
I wish to state the principle on which the 
Committee on Indian Affairs acted. They do 
not doubt that some kind of a man might be 
hired for $750 in currency on the Pacific coast 
who would undertaks to act as farmer for the 
Indians; but they do not think that such a 
man as ought to be put in charge of that kind 
of work could be had for that sum. ‘That is 
their only reason for proposing toraiseit. They 
are equally anxious with the Senator from 


, Maine to curtail the expenses of the Govern- 


A man’s labor is worth there three dol- || 
The salary of a farmer at | 
| the proceeds of their own labor. 
| we Ought to give them a good man. 


ment, and they will not propose to raise the 
amount above what has been suggested by the 
Committee on Appropriations, in many in- 
stances ; but they supposed that, located as these 
liudians are, from the best information they 
could get, it would not be practical to obtain 
for $750 in currency a man who ought to be 
trusted as the superintending farmer for these 
Indians. They live, to a very large extent, from 
We thought 
Some 


| kind of aman, no doubt, could be hired for the 


sum named; and perhaps it might be made 
lower on that principle. Some vagabond might 
be hired for $500 or less than $500. ‘The 
Committee on Indian Affairs thought enough 
ought to be appropriated to secure the services 
of an honest and industrious farmer, and they 
do not think that such a man can be hired at 
that location for a less sum than $1,000 a year 
in currency. 

Mr. FESSENDEN. I ask the Senator 
whether he does not suppose that the farmers 


| who live on the Indian reservations and super- 


I desire to have this de- || 


| living off the farm. That being the case, 


intend what goes on get their own provisions 
from what is raised forthe Indians? Are they 
not fed off the produce of the land as a matter 
of fact? 

Mr. HARLAN. 
be so. 

Mr. FESSENDEN. I expeet it is so. The 
farmer lives on the farm and no doubt gets his 


$750 


I do not understand it to 


in currency would seem to be ample. 

Mr. HARLAN. I do not understand that 
these farmers live out of the public funds. 
Sometimes, perhaps, they cultivate land of 
their own. P think a majority of them, per- 
haps, do have a patch of land of their own 
that they cultivate on private account, out of 
the products of which they live; but 1 do not 
think they live out of the public Treasury. 

Mr. GRIMES. When lowa was a lerritory 
and there were Indians located there the farm- 
ers appointed for them used to live on the 
farms from the proceeds of the farms. | know 
that used to be the case. 
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Mr. HARLAN. The Senator from Ore- | 


gon perhaps can inform the Senate on that | 


ome 

Mr. GRIMES. I wish to call the attention 
of the Senate to this fact: | read an account 
the other day of millions of bushels of wheat 
that were being shipped from California to 
Europe, and some being sent from California 
tothe Atlantic ports. Now, upon what theory 
is it that when the Pacific slope can afford to 
eend wheat around Cape Horn into our mar- 
kets, they ark us to pay a larger compensation 
to people living there performing duty for the 
Government in any capacity than we are com- 
pelled to pay on this side? 

Mr. CORBETT. I do not think that those 
employés live from the products that they 
raise onthe farms. Many of them have fami- 
lies, and they work there. If you wanta good 
superintendent of farming you should employ 
aman of family to go upon the reservation and 
to live there. He cannot support himself and 
family on $750 in legal tenders, which must 


be reduced to gold to be available to him. | 
Liverything that he uses has to be sent from | 


this part of the country to that, except bis 
netoal living, flour, &e. Wages are higher 
there. Although the Senator from Maine says 
we ought to employ men as cheap there as we 


do on this side, it is a well-known fact that it | 
People go there to better their con- | 


18 not so. 
They go there expecting to get higher 
wiges, and they do obtain higher wages in every 
class of employment, and higher wages there 
in gold, in many cases, than are paid here in 
greenbacks. 

Mr. FESSENDEN. 
mechanic in the town where the Senator lives? 

Mr. CORBETT. Six dollars a day in gold 


dition. 


for a bricklayer ; fora carpenter four dollars in || cee Re tEtn eee ie ade oor ic tekead Seat 
gold, and some fivedollars aday. Common day || 0? 0081ng Ove oe Pane J | 


laborers for gardening purposes, &c., get three 
dollars a day in gold; hod carriers get three 
dollars a day in gold. 
you can see that afurmer cannot be employed 
there as cheap as he can on this side—not a 


man that you want to trust and put upon the | 


reservation who will instruct the Indians and 
show them how to raise their crops. Such a 
inan cannot be employed for less than $1,000 
a year. 
cut down. 

Mr. FESSENDEN. I hope we shall not vary 
from what the committee has agreed to. 

The PRESIDING OFFICER. The ques- 


tion is on the amendment of the Senator from | 


lowa | Mr. Haran] to the amendment of the 
Committee ou Appropriations, 

The amendment to the 
rejected ; there being on a division—ayes 10, 
noes, 25. 

The PRESIDING OFFICER. The ques- 
tion recurs on the amendment reported by the 
Committee on Appropriations. 

‘The amendment was agreed to. 


The next amendment was in line two hun- 
dred and eighty-two, to strike out ‘‘ seventh’’ 
before ‘*smith’’ and insert ** black.”’ 
The amendment was agreed to. 


‘The next amendment was in the appropri- 
ations for the Chippewas, Pillager, and Lake 


W innebagoshish bands, to insert after ‘* educa- | 
tion,’’ in line four hundred and filteen, the words | 


‘including compensation of teacher ;’’ and in 
line four hundred and seventeen, before ‘‘ thou- 
sand’’ to strike out ‘* one’’ and insert ‘‘ three ;’’ 
so as to make the clause read ; 


For fifteen of twenty installments for purposes of 
education, including compensation of teacher, per 
third article of treaty 22d February, 1855, $3,000, 


The amendment was agreed to. 

The next amendment was in lines four hun- 
dred and twenty and four hundred and twenty- 
one, to strike out ‘* $1,240" and 
** $2,000 ;’’ so as to read: 


For ‘s*: of fifteen installments for support of two 
swiths aud smiths’ shops, per third article treaty 22d 
February, 1855, $2,000, 


The amendment was agreed to. 
The next amendment was in line four hun- 


What is paid to a) 


In that state of facts || 


1 hope that certainly this will not be | 


amendment was | 


insert | 





-dred and ninety, to strike out ‘‘ carpeting’’ and 


insert ‘‘ carpentering.’’ 

The amendment was agreed to. 

The next amendment was after line six 
hundred and twenty-one, at the close of the 
appropriations for the Creeks, to insert : 


For this amount required to pay the expenses of 
taking a census and investigating the claims of loyal 
refugee Indians and freedmen, per fourth article 
treaty June 14, 1866, $1,500. 


The amendment was agreed to. 


The next amendment was in line six hun- 
dred andsixty-seven, in the appropriations for 
the Dwamish and other allied tribes in Wash- 
ington Territory, to strike out ‘* $1,500"’ and 
insert ‘‘$3,000;’’ so as to make the clause 
read ; 

For tenth of twenty installments for the establish- 


|} ment and suvport of an agricaltural and industrial 








school, and to provide said school with a suitable 
instructor or instructors, per fourteenth article 
treaty 22d January, 1855, $3,000. 

The amendment was agreed to. 

The next amendment was in line seven hun- 
dred and ninety-two, in the appropriations for 
the Makah tribe, to strike out ‘* $1,500’ and 
insert ** $2,000;’’ so asto make the item read : 


Fortenth of twenty installments for the support 
of an agricultural and industrial school, and for pay 
of teachers, per eleventh article treaty 3lst January, 
1855, $2,000. 

‘The amendment was agreed to. 

The next amendment was to insert after line 
eight hundred and eighty-nine, in the appro- 
priations for the Navajoes: 

For insurance and transportation for the fiscal year 
ending June 30, 1870, $15,000, 

Mr. FESSENDEN. The Committee on Ap- 
propriations knew very little about that partic- 
ular provision. ‘They found it in the bill as 
it passed the Senate at the last session ; and 


found the explanation of it given by the honor- 
able Senator from Iowa, the chairman of the 
Committee on Indian Affairs, and that expla 
nation seemed to render it necessary. | shall 
be obliged to him if he will explain to the Seu- 
ate precisely the principle on which this appro- 
priation is founded and the sum fixed. We 


took it from his statement before. 
Mr. HARLAN. The Navajo Indians have 


been moved up from the Pecos river, at the | 


point called the Bosque Redondo, to their old 
homes in the mountains of New Mexico, a long 
distance from any kind of river or railroa 
communication, and it is believed that at least 
that amount will be necessary. The amount 
estimated for is larger, but the Committee on 
Indian A ffairs thought that possibly the Depart- 
ment might succeed in conveying the necessary 
supplies and goods for the amount named. I 
suppose that it would be impossible to get 
along with a less amount of mouey. 

Mr. FESSENDEN. I understand there was 
no estimate by the Department for it. 

Mr. HARLAN. There was an estimate. 

Mr. FESSENDEN. An estimate sent to 


| the Committee on Indian Affairs ? 


Mr. HARLAN. I think so. I understand 
there was a regular estimate for it, and the sum 
named in the estimate was larger than this. 


Mr. FESSENDEN, It was not in the book 


| of estimates. 


Mr. HARLAN, 


I think + was a separate 
esiimate. 


That grew out of the fact of the 
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deficiency expended in subsist; 

istin » Ne : 
the Bosque Redondo, according teehee Navajoes ut 
by Theodore H. Dodd, from the 224 Of Mag nade 
until their remtoval to their old hon: ALY. 1858. 


mes, $] 


The amendment was agreed to, 


a 


a 
rhe next amendment was after 

hundred and ninety-nine, to insert - 
Sisseton and Wahpeton: 

For survey of reservation for the s 
Wahpeton bands of Dakota or Sioux In. 
third, fourth, and fifth articles of the 
said Indians of February 19, 1867, 
thereof as may be necessary, 

r'he amendment was agreed’to, 

lhe next amendment was in the 
tion for the Nez Percés, in line nine hundred 
and nimeteen, to strike out ** $2.99)" .., 
insert ** $3,200 ;’’ so as to read: 


For tenth of twenty installments for the employ 
ment of one superintendent of teaching» and ie 
teachers, per fifth article treaty llth June, 132 


Nhe aiel 


isseton 
lians, as 
y 


and 
t Per 
a reaty w 
49,000, or so wy 


approy ra 


and 
aid 


| $3,200. 





removal of the Indians after, perhaps, the ori- | 


ginal draft of the estimates had been made by | 


the Interior Department and Treasury Depart- 
ment. 

Mr. FESSENDEN. We inserted it on the 
faith of the Indian Committee and the state- 


| ment made by the chairman, and proposed, 


therefore, to let it go. 

Mr. HARLAN. There is no doubt that 
that amount will be necessary ; the only ques- 
tion is whether the service ean be performed 
for so small a sum. 

The amendment was agreed to. 


The next amendment of the Committee on 
Appropriations was to insert after line eight 
hundred and ninety-two: 

For deficiency in the appropriation for amount of 





| to expect this service for. 


The amendment was agreed to. 


The next amendinent was in lines nine hun 
dred and twenty-nine and nine hundred and 
thirty, to strike out ‘ $8,000” and inser 
‘* $8,250 ;’’ so as to make the clause read; 

For tenth of twenty installments for the employ. 
ment of one superintendent of farming and tw, 
farmers, two millers, two blacksmiths, one tinne,, 
one gunsmith, one carpenter, and one wagon and 
ae. per fifth article treaty Ith June, 1855. 

Mr. HARLAN. The Committee on Indiay 
Affairs instryct me to move to amend tha: 
amendmeut by making the amount appropri 
ated $9,400. 

Mr. FESSENDEN. I should like to know 
why. see no other reason but the estimate. 
‘The Senate will see that there are eleven per 
sons provided for in the clause. We allowed 
them $750 each, precisely as in the other cases, 
making $8,250. 1 see no reason why it should 
be increased in that particular case more than 
in other cases. 

Mr. CORBETT. Iwill state that this agency 
is located up in Idaho, ina gold-bearing coun. 
try, where labor is still higher than itis in that 
portion of the country of which L spoke before. 
Tbe Committee on Indian Affairs made their 
estimates as low as it was thought could pos 
sibly suffice to carry on this agency. They 
allowed $1,000 for the superintendent of farm- 
ing, $800 each for two farmers, $1,000 each 
for two millers, and $800in greenbacks, which 
would be $600 ia gold, for the other employés. 
There is great complaint at even this estimate. 
I had a letter from the agent there stating that 
one of the millers was going to leave in couse 
quence of the price, and would. not stay for less 
than $1,000 a year, and the agent was obliged 
to pledge him vhat he would pay the difference 
out of his own salary before the miller would 
consent to stay. It seems to me that this is 
not unreasonable for the pay of employés ip 
that interior country, in the gold region. | 
have here the estimate of the committee. |i 
is $1,000 for the superintendent of farming, 
$800 each for two farmers, $1,000 each for two 
millers, $800 for the blacksmith, $800 for the 
tinner, $800 for the carpenter, and $800 for 
the wagon and plow maker, making altogether 
$9,400; and | think that is aslow as we ought 
Certainly a miler 
cannot be had for less than $1,000. The 
Indians are trying to raise grain, and it 's 
important that they should have a miller. | 

r. FESSENDEN. 1 hope the Senate wi! 
adhere to the rule we adopted in the other 
ease. I do not like to yield to this idea that 
we should give increased pay because this 18 
on a gold coast. I am satisfied myself tuat 
men who go to that coast to establish them 
selves would be very glad of this employmes 
while they are there. As the superintendent 
of farming may be of a ditferent class sou” 
what and require more skill [ have no objec 
tion to adding $250 to his pay and allowing him 
$1,000; but as to the others, I think they oug®! 
to remain where the Committee on Approp!'* 
tions put them, at $750. : 

Mr. CORBETT. I ask my friend from 
Maino if he wi!l not extend the $1,000 to 
millers ? 
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FE SSEN DEN With re gard to the to assist us out here, Ai ake the libe 7 to ask you to dians. These e mployés cannot be employ ed 
es . » the he look out || ¥s¢ your influence with Congress and get the salaries | foralessamot s : 
I . ] { hink it p srobable thi om y li . th ofthee mployés at this agenc yr aised. The begga: urly I } — oun ths = that w hich i have name d. 
l for themselves. As they do > pittance they are now paying—$600 per annum, in 1ope, therefore, as the agent is trying faith 
y { enerally have a pretty goo | greenbacks—willscarcely eloth« nga Se ch Ik rllow ful iy to Carry out the treaty wi ih these Indians 
Z ? z : » “se n = ‘ 2 . r 1 » On > anarni , . 
J ep am satisfied that if him to lay aside a dollar from his earnings. Until | that we sh all fix the I t 
y to do it i —_ . ; : ; ; the lstof October ultimo the salaries have been more 9.000. I e amount of this ieppt POprts e 
to take pay Out ol the proceeds than at the present time; but under the late reduc- tion at $9, 0 am willing to reduce it $400 
‘bably would. I guess they can _ tion of salaries it is impossible to come out even at | from what the committee as k. lam willing to 
; i i - Swit Wies tke malted demitddditen ” modify the amendment of the Committee on 
oe } ping yo 1 give the matter consideration, . Sy 
CORBETT. Idonotknowhowit may | g& : Indian Affairs so as to make the sum $9,000. 
s ki 4 ; : : . ; Thao pmMe Try OrTrow on r 
: , but really our peopre ao not hgure [have alsoa letter om the agent, 2 idressed * lhe I RESIDING OFFICE R, (Mr. AN 
wu the millers im our country are tothe Commissioner of Ind an Affairs, in which os in the chair.) That motion has already 
at miente 6 been made by the Senator from lowa. 
s3ENDEN. So much more honest onus : Mr. HARLAN. | ef course will accept the 
ie ‘ Owing to the reduction of wages of the emplo 





the Senator will con 


CORBETT. If 





in this department many of them have left, and 


suggestion from the Senator from Oregon. He 


their places are being filled by others, The miller | lives nearer to the Indians than I do. 
allow $1,000 : year to the millers I | i indispe nsable, and would not stay for the salary The PRESIDING OFFICER. Then the 
. ) al , | j _ allowed, (8900 per annum,) nor can a good miller be | end 
nt to $750 for the others, as he has ud at that salary as yet.” On the lst of this month, | 4¥@Stion is on the amendment proposed by the 
D ‘Then the appropriation would be (October, 1868,) as now the mill is full of wheat in Senator from Oregon. 
W An aie sual grists, orowant by Oe [Indians to get groun 1 The ooneniinasahhe was rejected. 
18 Dp nen C eu e or their winter supplies, I was compelled to give vat on ait Gini ied 
| ESSENDEN. [ do not think A worth the miller his former salary, $1,000 per annum, or lhe PRESIDING OFFICER, The ques 
vary, for we have established the same || stop the mill, I prevailed on him to remain until | | tion now recurs on the amendment of the Com 
1 could hear from you in relation to the matter, and ttee 4 at 
hu I T. For millers? should you object to the payment of the $1,000 per mittee on J _ppropria ions. 
¥4 Col RBE T For miuliers : annum to him as miller I have promised to pay him Mr. HARLAN. I understood the honor 
Rn I ESSENDEN. is all through; wae my eee ¥ yo erat allow me able Senator from Maine proposed to change 
= wpe the Senate wil adhere to it. 0 dispense with some 0 16 otner entployes, (say hes . e : ‘OI 7 ar * -O « 
|; > 1 rea ss 2s bly gunstuith,) so that [ can retain the miller?” the amendment of the committee from $8,250 
‘ CORBETT. I think that is a mistake. ‘ : to $8,500. 
ploy » IN oF rer " Sala . ¢ swer > nar e ras ths . - es 
ploy FESSENDEN. We have gone a litth he a an the di partm > 5 oo Mr. FESSENDEN. Yes; [am willing to 
nue estimate of the House in order to i ao ie t ge. as Satake eel = do that. I think that is right. 
a some classes that command higher ‘ lal M ome BOs aor van t a hes mye 3 ‘Mr. HARLAN. Inorder that it may be put 
; but I cannot agree to this proposition. || Decause he was obliged to carry out t ne in form, | will move te change ‘*$250"" to 
aa , 1 spoke of what these men would be his agent isa very honest man. He takes ws —_ 
in t . . ay interesc i 2 is : ‘ as er ‘ TOO RAT . ’ . 
thes to do I referred to those employed iu = o re in - on and has —- a _FE SSE NDEN. Lagree to that. Then it 
. : 2} 12 ¢ ‘6 a le ‘le > re ¢ ras ¢ : v 
aie particular business among Indians, and || [rend to_ " m there act i. AS appointed by || y il ae { $250 to the superintendent of farming. 
ave everything in their own hands, I |; ‘teeth hell ” request. — “latinna ith ro lhe PRESIDING OFFICER. It is pro 
> 0 » fror ' ul Li \ ; > treaty 8 i rit 1e! | 
_ know where they come from, but | i sagan ' y tae rt My stipu oo - ue 7 ‘2. || posed to amend the clause so as to make the 
ate where they go to, and unless there is a t seems U = a = er cannot be employer for appropriation read $8,500. 
De it difference between men, the atmos- || 4 Me sum (ban be mentions. he amendment was agreed to. 
ot re of the gold coast I do not believe im- | . Mr. PESSENDEN. As the treaty does not The next emcéiuient means wiiehiiie 
' the morality they carry with them any | ix the salary, and the ageut thinks we can aioe 1 eae 1 aa8 binets eee en ake a 
Ses, a a d oa ¢ . 2 Bite in artesian ile 2 ae . eo ne ( a( > - "a S > i 
ould than any other atmosphere. I think we dispense with the gunsmith, you certainly can ‘6$720"? and to insert “$750:" so a to halic 
tha ter stick to what we have agreed to, | take a portion from that which has been paid hate costidthely tot Ble ve f blac! saath 
.if we begin these amendments thereis || heretofore to the gunsmith, if necessary, and rae PI Oe A pay of a blacks 
ea ” ’ . - . . “+ Oe t = wD a 
wing where them wallvend. add it to the pay of the miller, reducing the or the Omahas $75 
enc ne : ’ : : it El Ge em aenttt rhe amendment was agreed to. 
ou HARLAN. Lof course wish to submit |; Pay of the gunsmith. 1) “nj , 
t} idement of the Senate on this subject, Mr. CORBETT. We have reduced the pay ' 1 Aa tockecn ment the in line eleven hun 
fore u order that the vote may be had under- || of the gansmith to $750. | a TOF) aa I som eames sas = 
the | think I ought to state that these Mr. FESSENDEN. I knowit; and you can the quingies dj gui anete : bedi to whe o 
po , Percés or Split-noses are in rather a pecu- | reduce it still lower if he is not necessary. out See. wat Sere oo ae thou- 
‘ wpry . ’ af . S ag ake le g ae . 
Ih tuation. A treaty was made some years Mr. CORBETT. If the Senator knew as | °4"@; 50 as to make the Clause read : 
ur lich they agreed to give upa large | much about that country as I do he would For foaiveral and lndupacial cckoal aakaerean at 
; PERE i Biocon <a ara . k Po aparte: : a sat Rie yrs an agricultural and industrial school, and for pay o 
rach int of territory which they had roamed |! know that it would be impos ible to employ a suitable instructors, per tenth article treaty Ist July, 
hich id accept OL @ reservation and attempt gunsmith, or any other person, for a less sum 1855, $2,500, 
v6 1 to work and make a living at farming. than that. 4 hat is just about six hundred I'he amendment was agreed to. 
vat treaty was not ratified immediately in the |) dollars in gold. I am willing to put the appro- Tid Whar Webiiieins wo ve 47. line 
oS oe ; a Jeg ext ame ras age 47, 
that ite, not in fact until a territorial govern- pr iation at $9,000, and that will leave all the a vain 5 oil ired and fifty for Z Ne th ; Ms ‘d 
oe oa sle dred : four, after the wor 
nse t was organized for Id: aho, and it so hap- | other employés at $750, and give the millers | (|; thousand@’’ + insert ** six hi nd ed rs th: t 
> use s six dred ;’’ so the 
less ed that the capital of the Territory was | and superintendents $1,000 each. th tes wa Sead BS SERGE so tha 
iged located on their reservation. Soin the opinion Mr. FESSENDEN. ‘The agent who writes For : th ? tw si ty install ts for tt ' 
5 rs : cs : pies | es a ae . miei or tenth of twenty installments for the employ 
) ' ita . | aIPe rag 1 le ems § .o : | ; ; 
see of the Committee on Indian Affairs it was not the letter, it seems, thinks the gupsmith cou d ment of a blacksmith, carpenter, and farmer, and a 
ould proper to recommend the Senate to ratify the be dispensed with; but the treaty requires a || physician, who shall furnish medicines for the sick, 





treaty at all. The white people have crowded gunsmith. Now, then, as we make a gross |, per tenth article treaty lst July, 1850, $3,600. 
3 in i to that reservation which the Indians sup- || ap ypropriation, and the gunsmith is mot really The amendment was agreed to. 

; } me id been set off to the mM, have occuple “d me cessary, and me oany inake an psn The next amendment was after line eleven 

lt it, and other arrar igements bave been made or himas a matter of form, it is ve ry easy to oe hundred and ninety-five to insert: 

‘ing, with the hope of satis tying them. Now itseems the pay of the gunsmith at $500 )and add t ie . : ¥ A ) , 

- - 2 ] ao ‘ it deducted in that way to the Se For this amount, being the interest on $59,000 from 
two ome we “— ” make réasonable provision amount de¢ ucted In that way to t 1e mille ry if August 16, 1866, the date of the ratification of the 
tne I thei, lt a gold- bearing country, pot you want to raise him and give him more; buat treaty made with the Seminoles, March 21, 1866, to 
for over on the ane but on the heights of the | IL re rally do not see the necessity for the Sen- || November 12, 1868, the date when the payment of 
\ ? : We ] ,ad d : said sum commenced, two years, two months, and 
ther i ky mountains. A ve ry val table te rritory ator’s p yroposition. e have adopte¢ the prin- twenty-six days, as per third article of treaty of 
aght ibe en taken from them. We all know that || ciple, and I hope it will be carried through by | Mareh 21, 1866, $5,597 21. 
iller the cost of labor in the neighborhood of these || the Senate. If you break it down in one in- The amendment was agreed to. 

‘he gold mines is hig » 2 States: || stance it will be impossible to retain it in others. aes 
l'} } ig her than it is it nthe old i : ppLyT Uy} T é “ae } ir . The ne xt amendment was on page 59, line 
it is and unless it is intended that a license shall Mr. CORBETT. Thisagentisan nee man. 

a a law ohel lové for tl fourteen hundred and thirty-nine, in the appro 
given to these employés to steal, unless that He has tried to employ each cmploye the = : 
nose for which he is designated t] priations for the Umpquas and Calapooias of 
wil { - understanding that they shall not be paid purpose for which he is designatec by 1e tc : ; ; if 
5) : wnt Hage ai ti riienae ol the Umpqua valley, Oregon, after the word ** thou 
ther enough so as to be able to live unless they do || treaty. hese Indians, at the expense of the 


5 sand’’ to insert ‘* four hundred and fifty ;”’ so 
as to make the clause read: 


For fifteenth of twenty installments for the pay of 
a teacher and purchase of books and stationery, per 
sixth article treaty November, 29, 1854, 31,400. 


The amendment was agreed to. 


department, came on here during the past year 
compl: ining of the violation of their treaty, 
saying that they had not the employés they 
were entitled to; that they had not their 
teachers, and they did not know what had 


al, it seems to me we ought to pay what 
would be a reasonable compensation for honest 
men in these positions. ‘I'he cominittee con- 
sidered this ve ry carefully, and they thought 
‘would probably be impossible to get hone ast 





dent oe would discharge these duties for a || become of their money. roe 1 ee oe The next cnendinent was in the appropria 
ym > Sum than they have named. ap poiultme nt of this man, an 1ey asked that tions for the Walla- Walla Cayuse am Uma 
yjee ! it h this e <planation, if the Senate should |) these employés should be furnished to them. ‘lle 7 tes! ae ~ th : d ‘ th oust e 19 5n Hine 
oa fer with the Committee on Indian Affairs. || The agent asked the consent of the depart- tilla tribes, after a. * thousat oi : 
ught t course we shall submit to it cheerfi ally. ment to dispense with one of the employés, if coe or 1 af a) a aoe ne es 
pria Mr. CORBETT. | desire to read a letier | he could do it, in order that he might be able 7 te ae red and ity; so that the clau 
irom one of the employés in the office of the || to pay the compensation absolutely ore . a th of twenty installments for the pay and 
from Nez Pereés Indian a; gency. He Says: i vo secure oo services of & MILLET ; bul he was waineds ona at-enn Ganieininnann al Retaina | opera- 
» the P ardon me for intruding my letter upon your!) “ ld that he could not They are trying to | tions, one farmer, two millers, one blacks smith, one 


le time, but believing you would be willing | carry out the treaty stipulations with the In wagon and plow maker, one carpenter and joiner, 
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one physician, and two teachers, per fourth article || _ For first of five installments for blacksmith and as- 


treaty 9th June, 1855, $8,450. 
The amendment was agreed to. 
The next amendment was in the appropria- 


tione for the Yukama nation, to strike out || 


‘© $1,500,"’ in line fourteen hundred and ninety- 


nive, and insert ** $3,200;’’ so as to make the | pes 
|| To pay a commission, not to exceed two persons, 


clause read: 


For tenth of twenty installments for the employ- 
ment of one supermtendent of teaching and two 


| sistant, shop and tools, and iron and steel for shop, 
per eighth article treaty February 23, 1867, $500. 
Quapaws: 
For amount to be paid to the Quapaws to assist 
| them in reestablishing themselves at their homes 
| upon their remaining reservation, per ninth article 


! 
|| treaty February 23, 1867, $5,000. 


teachers. per fifth article treaty 9th J uue, 1855, $3,200. | 


‘The amendment was agreed to. 


‘The next amendment was in line fifteen 


hundred and five, after the word ‘‘thousand’’ | 


to insert **two hundred and fifty;"’ so as to 
make the clause read: 


For tenth of twenty installments for the employ- || 


meut of one superintendent of farming and two | 


farmers, two willers, two blacksmiths, one tinner, 
one gunsmith, one carpenter, and one wagon an 
pcg, meee per fifth article treaty 9th June, 185, 


Mr. CORBETT. I think the chairman of 
the Committee on Indian Affairs was instructed 
to move to increase that amount. 

Mr. HARLAN. The committee instructed 
me to recommend an amendment to that amend- 
ment, so as to make it read ‘‘$11,400.’’ The 
Senator from Oregon can explain that, as he is 
more familiar with it than I am. 

Mr. CORBETT. That is the estimate of the 
department. 

Ir. FESSENDEN. That is the same ques- 
tion that was raised before with regard to the 
farmers, &c. 

Mr. CORBETT. Yes, sir. 

Mr. HARLAN. The estimate of the depart- 
ment, if the honorable Senator will permit me, 
is $11,400. 

Mr. FESSENDEN. I see that it is; buat 
it is the same question that the Senate has 
already settled twice with regard to the pay of 
those employés. 

Mr. HAKLAN. But perhaps the Senator 
from Maine will agree in this case, as he did 
in the other, to increase the pay of the super- 
interding farmer. 

Mr. FESSENDEN. That is by adding 
$250, making the appropriation $8,500. I do 
not think it would be unreasonable to put it 
at that. 

Mr. HARLAN. 
judgment of the Senate. 
square vote on this subject. 

Mr. CORBETT. IL suppose we have had a 
square vote. Rev. J. H. Wilbur is in charge 
of this agency, a man who is devoted to the 
Indians, and the money is honestly expended. 
He is doing a great deal there for the Indians, 
ard if this appropriation is reduced it will crip- 
ple him very much. I am very sorry that such 
a reduction should be made, in his case espe- 
cially. 

Mr. FESSENDEN. I think we had better 
do it, or try it, at any rate. 

Mr. HARLAN. I move to change ‘‘ two 
hundred and fifty’’ to ‘‘ five hundred.”’? Lun- 
derstand tho Senator from Maine agrees to 
that. 

Mr. FESSENDEN. Yes, sir. 

The PRESIDING OFFICER. Thatamend- 
ment will be considered as agreed to if there 
be no objection. Does the Senator from lowa 
withdraw his other amendment? 

Mr. HARLAN. I wil not insist on the 
other amendment, 

The amendment, as amended, was agreed to. 


The next amendment of the Committee on 
Appropriations was to insert after line fifteen 
oe and forty-five, page 63, the following 
clauses : 


Senecas, mixed Senecas and Shawnees, Quapaws 
Contederated Peorias, Kaskaskias, Weas an 
Piankeshaws, Ottawas of Bianchard’s Fork, 
and Roche de Boeuf, and certain Wyandotts: 

To pay for twenty thousand acres of land ceded to 
the Government by the Senecas, per first article 
treaty February 28, 1867, $20,000. 

To pay tor thirty thousand acres of land ceded to 
the Government by the Senecas, per second article 
treaty February 23, 1867, $24,000, 

Shawnees: 

For amount to be advanced tc the Shawnees to be 
used j prteBtiobing thets homes, per eighth article 
treaty ebrauary 28, 867, $2,000. 


I propose to adopt the 
We have had one 


and for necessary iron and steel and tools, per twenty- 
seventh article treaty February, 1867, $1,500. 


California, and one miller at the Round valley, and 


Ciaims for losses by the war: 


to be appointed by the Secretary of the Interior,‘who 
shall proceed to the country of the Senvecas, mixed 
Senecas and Shawnees, and Quapaws, and make care- 
ful investigations of theirclaims for losses, pertwelith 
article treaty February 23, 1867, $4,000. 

Wyandotts: 

To pay for the services of three persons, to be ap- 
pointed by the Secretary of the Interior, to ascertain 
and report the amount of money, if any, due by the 
United States to said Indians under existing treaties, 


&c., per thirteenth article treaty February 23, 1867, | 


$3,000. 

Ottawas: 
To pay the claim of J. T. Jones, being for destruc- 
tion by fire of his Eocking ont other property by 
whites in 1856, per eighteent 
23, 1867, $6,700. 

Peorias, Kaskaskias, W’eas, and Piankeshaws: 
To amount to be paid per capita from the sum of 


article treaty February 


| gress July 12, 1862, per twenty-fourth article treaty 
ebruary 23, 1867, $25,000 

For tkis emount, to be taken from the invested 

fund of said Indians, and to he paid to the tribe per 
capita, to assist them in estaLlishing themselves on 
their new homes, per twenty-fourth article treaty 
February 23, 1867, $30,000. 

For this amount, being the balance of interest, at 
| five per cent. per month, on $39,950 held by the 
| United States from July, 1857, till vested in Kansas 
bonds in December, 1861, per twenty-fourth article 
treaty February 23, 1867, $3,700. 

For first of six installments for pay of blacksmith 


Sac and Fox Indians of the Mississippi: 

For amount necessary to pay to the Sac and Fox 
Indians, parties to this treaty, at the rate of one dol- 
| lar per acre for one hundred and forty-seven thou- 
sand three bundred and ninety-three and thirty-two 
one hundreths acres of land, (being the residue of 
one hundred and fifty-seven thousand acres ceded to 
the United States, after deducting the amouut of 
land set apart for individuals,) per third article 
treaty February ]§, 1867, $147,393 32. 

For erection of a dwelling-house for the agent of 
said tribe, a house and shop for a blacksmith. and 
dwelling-bouse for a physician, per seventh article 
treaty February 18, 1867, $6,000. 

For first of five installments for the support of a 
physician and purcha-e of medicines, per tenth arti- 
cle treaty February 18, 1867, $1,500. 

For first of five installments for supplying said 
tribe with tobacco and salt, per tenth article treaty 
| February 18, 1867, $350. 

To pay the claim of the Sacs and Foxes against 
the United States for stealing of stovk, per fifteenth 
article treaty February 18, 1867, $16,400. 

_ For amount necessary to pay the expenses of nego- 
tiating this treaty, per nineteenth article treaty Feb- 
ruary 18, 1867, $1,500. 


The amendment was agreed to. 


The next amendment was after line six- 
| teen hundred and ninety, to insert the follow- 
ing clause : 

For this amount to pay the balance due on certain 
contracts made by D. W. Ballard, Governor and 
ex-officiosuperintendent of Indian affairs for [daho 
Territory, in July, 1867, for subsistence, &c., for In- 
| dians in that Territory, $8,044 70. 


The amendment was agreed to. 


The next amendment was in line seventeen 
hundred and sixty, to strike out ‘‘ forty ** before 
‘*thousand ’’ and to insert ‘‘ sixty ;’’ so that 

the clause will read: 
| For the purchase of cattle for beef and milk, to- 


gether with clothing and food, teams and farming 
| tools for Indians in California, $60,000 


| The amendment was agreed to. 


The next amendment was in line seventeen 
hundred and sixty-five, after the word ‘' reser- 
vations,’’ to insert ‘‘and one special agent, one 
ee and two teachers for the Mission 

ndians of California;’’ in lines seventeen 








hundred and sixty-six and seventeen hundred 
and sixty-seven, to strike out ‘ $15,420”’ and 
insert ‘‘ $22,000 ;’’ so as to make the clause 
read: 


For pay of one 
assistant blacksmith, one farmer, one carpenter, and 
one teacher upon each of the three reservations of 


hysician, one blacksmith, one 


one upon the Hoopa valley reservations, and one 
special agent, one physician, and two teachers for 
the Mission Iudians of California, $22,000. 


The amendment was agreed to. 
The next amendment was after line seven- 
teeu hundred and sixty-seven to insert : 


For this amount, or so much thereof as may be 
necessary to supply a deficiency in the appropriation 


$169,686 75 invested for said Indians, per act of Con- | 
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| vation to Heopa valley and R 


| 
| 


| seventy-six, ‘‘for defraying 





: March 31, 


—————$———~_. 





—. 
a 


for removing the Indians from Smith’s r 


iver 
ound yall reser. 


tions in California, $2,500. ©Y reserva. 


‘The amendment was agreed to. 

The next amendment was to increase 4 
appropriation in line seventeen hundred a” 

; the expense 

removal and subsistence of Indians iy (),..... 
and Washington Territory, not parties Pa 
treaty, and for pay of necessar tee 
from $20,000 to $30,000. 

The ameudment was agreed to, 

The next amendment was after line eichte 
hundred and thirty-seven to insert : _— 


To pay the expenses of two commissioners und 
tenth article treaty February 27, 1867, with the Por 


any 
Y employés ' 


| tawatomies, $2,500. 














The amendment was agreed to. 


The next amendment was after ]j 
hundred and forty-one to insert: 


For this amount, to supply a deficiency jp h 
appropriation for expenses of transporting and ¢ i , 
ering articles furnished for the nine bands of Siow. 
Indians in Dakota aforesaid, for the fiscal year «4 
ing June 30, 1868, $11,625 58. 


The amendment was agreed to. 
The next amendment was after line eighteen 
hundred and forty-seven to insert: 


Poneas: 
For this amount, to pay for subsistence furnis) ed 
to the Ponea Indians, by direction of the India 
eace commission, under a contract made with J. 
V. Bosler, $11,900 26. : 


Mr. FESSENDEN. I think the word « Pop. 
cas,’’ at the head of that clause, had better jo 
stricken out. As that is the ouly clause whic) 
refers to them it might create a misuyder. 
standing. 

The PRESIDING OFFICER. Theamend. 
ment will be so modified. 

Mr. HARLAN. I suggest to the Senator 


ne eightee, 


end. 


| from Maine that if another amendment tha 
| will be proposed by the Committee on Indiay 
| Affairs should be adopted this one will not be 


required. Would it not be well to let this 
amendment pass over and offer it in the Sen. 
ate if the amendment of the Committee on 
Indian Affairs should fail ? 

Mr. FESSENDEN. Perhaps it would bo 
as well to go threugh with the amendments of 
the Committee on Appropriations. 

Mr. HARLAN. Very well. 


The amendment was agreed to. 
The next amendment was to insert after line 
eighteen hundred and fifty-two the following: 


For expenses incurred by M. Wilkinson, United 
States agent for the Arickuarees, Gros Veutres, aud 
Mandan Indians, under instructions fiom the Indian 
peace commission, to make said Indians, as tar as 
possible, self-sustaining, $28,276 47 

‘The amendment was agreed to. 


The next amendment was after line eighten 
hundred and fifty-eight to insert: 
For this amount, to supply a deficiency in the ap- 
propristion for pay of commissioners to be appointed 
y the President, as per forty-ninth and fiftieth arii- 
cles treaty April 28, 1866, and Senate awendwent 
thereto,with the Choctaws and Cuiekasaws, $1,533 4 


The amendiett was agreed to. 
The next amendment was on page 76, after 
line eighteen hundred and sixty-five, to 1usert 


For this amount, interest due the Choctaws and 
Chickasaws August 8, 1568, on $300,000 held in trust 


| for suid Indians, under the third article treaty 0! 
| April 23, 1866, $15,000. 


The amendment was agreed to. 
The next amendment was to insert as see 
tion two the following: 


And be it further enacted, That the Apache, Kiows 
and Comanche Indians, and the Cheyenne and Ar 


| paboe Indians, located by treaties of October, 1867, 


on reservations within the limits cf the [ndian ter 
tory, and all other Indians who have bees, or 4! 
hereafter be, removed to reservations within ssl 
territory shall hereafter be included within the Jur 
diction of the superintendent of the southera super 
intendency. os 

Mr. POMEROY. I notice—my attention's 
just called to it, and Ido not understand 
precisely—that the first section of the bill wks 
out one superiutendent, and this second section 
transfers Indians from one superintendenc) 
another before they are removed. Probably 
the phraseology may be wrong as it has mr 
written. Ido not know who had charge 0! ™ 
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sonclud ‘ 
| cone’, the southern superintendency, and 


ould be ineluded within that superin- 
uw g@ soon as they are removed, and not 
That, | understand from my colleague, 

ese on the Indian Committee, 18 the object 
Fe eeetion, and yet the phraseology is such 
oF oy are now to be included. It the com- 
or tr consent to an amendment striking 
ne word ** hereafter,’’ in the latter clause 
» section, aud adding at the end of the 
on the words **so soon as they are re- 
ud,’ it will accomplish the object that I 
r 5k the committee have in view, and will 
+ admit of any conflict as between the two 


' 


ve will 


Sev 


quperintendents. ee 
iit, FESSENDEN, 
‘or on that point to his colleague. — 
ae his judgment aboutit. If he will accept 
[ shall not object. : 

ir, ROSS. ‘That will be agreeable to me. 
That is what was intended, : 

Mr. POMEROY. That is what was intended. 

Mr. PESSENDEN. If the Senator's col- 
league (Mr. Ross] is willing to agree to it we 
will adopt the amendment. ; 

Mr, HARLAN. The Senator will permit 
me to suggest that this is in perfect harmony 
with another amendment proposed by the Com- 
mittee on Appropriations on the first page of 


he bill. 
7 Mr. POMEROY. I noticed that ; I did not 
know what it meant. 

Mr. HARLAN. The Senator will find that 
the number of superintendents has been re- 
duced. Jt was reduced in the House from 
twelve to eleven. 
wipe out the Kansas superintendency. 

Mr. POMEROY. All IL wanted to get at 
was what the committee intended; whether 
they intended to destroy ove superintendency, 
aud if so, which? 


Mr. HARLAN. 


I will refer the Sen- 


That seems to have been 


This section will probably | 


1) 


» that the object is to remove these | 


He can || 





the intention of the House, and the Senate |] 


committee have framed their amendment in 
harmony with it. 

Mr. POMEROY. The limits of these super- 
in.endeuciesare defined in the law, and you can- 
not extend one superintendency over another 
unless you remove the Indians into che limits 
of that superintendency. 1 suppose that was the 
object of this amendment. If my colleague 


says that is the object I will simply move to | 
strike out the word ‘‘ hereafter,’’ in the seventh | 


line, and to insert at the end of the section the 
words ‘*so soon as they are removed.”’ 

Mr. FESSENDEN. Perhaps the limits of 
the districts may be changed, may be made 
northern and southern, two districts, without 
any removal, and these Indians may be in- 
cluded in the southern superintendency. 

Mr. POMEROY. Then you will include in 
the superintendeney some tribes that you do 
not propose to remove; you will extend the 
jurisdiction of the southern superintendency 


up over a part of the Indians, and not the | 


whole, and that will make a conflict at once. 
The object is, [ understand, to put these In- 
dans under the southern superintendency so 
son a8 they are removed, and not before. 
That is the effect of the amendment which I 
offer, to add at the close of the section the 
words ‘‘so soon as they are removed,’’ and 
then there will be no question about it. 

Mr. FESSENDEN. I will inquire of the 
Senator, because I do not really understand 
the effect of it, as we have struck out one 
superintendency, might not these Indians prop- 
erly come within what will be the southern 
Superintendency? Perhaps his colleague can 
answer that question. 

Mr. POMEROY, After their removal. 

Mr. FESSENDEN. 
Tfemovethem? As wehavestruck outone, might 
ey not come within the southern superin- 
tendency? Asthe department would eshaath- 
edly divide it, as there are only two superin- 


Will it be necessary to | 
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rally go into the Nebraska superintendency. 


These Indians, before they are removed, if you | 


destroy the central superintendency, would 
more naturally belong to Nebraska. 

Mr. FESSENDEN. Very well; then the 
words the Senator suggested would probably 
be proper; and if his colleague accepts them 
I have no objection. 

Mr. HARLAN. The honorable Senator from 
Kansas | think is in error in supposing that 
there are any geographical boundaries fixed 
by statute to any one of the superintendeucies. 

Mr. POMEROY. I did not say they were 
fixed by statute. These tribes are placed under 
superintendencies, as | understand, by order 
of the department. 

Mr. HARLAN. There is, therefore, no 
necessity whatever for this section. ‘The Sec- 


| retary of the Interior can order an agent to 


report to any superintendent he sees proper, 
or he may in fact order him to report directly 
to the department here at Washington. | 
think in all probability the Committee on Ap- 
propriations followed an old amendment offered 


by the Committee on Indian A ffairs, which was | 


drawn up and adopted hastily without examin- 
ing the statutes; and I am informed, on inquiry 


| of the chief clerk of the Indian Bureau, that 


there is no law regulating the boundaries of 


|| any superintendency geographically. 


Mr. POMEROY. Then we had better strike 
out the section entirely. 


Mr. HARLAN. ‘The whole amendment 


| might as well be dropped out, in my opinion. 


Mr. POMEROY. 


l move to strike out this 


| second section. 


The PRESIDING OFFICER. The ques- 
tion is on agreeing to the section. If the Sen- 
ate vote in the negative it will accomplish the 
same result. 

Mr. FESSENDEN. 
department regulate it. 

Mr. ROSS. I accepted the suggestion to 
amend this proposition made by my colleague 
with the expectation of getting the number of 
superintendents fixed in the first section of the 
bill restored from eleven to twelve. I should 
oppose, however, the striking ont of this section 


Very well; let the 


| tor the reason that the tribes enumerated here 


have been removed from the central superin- 
tendency within the last year to the southern 
superintendency, or what are usually under- 
stood to be the limits of that superintendency. 
They are now located in the vicinity of Fort 
Cobb, nearly all of them; and they will all be 
there in the next few months, or perhaps weeks, 
where they will be about one hundred and fifty 


|| miles from the headquarters of the southern 
|| superintendency, and about three hundred miles 


from the headquarters of the central superin- 
tendency ; making it certainly much more con- 
venient to attend to them from the headquar- 
ters of the southern superintendency. It is 
also intended, as the Senate will understand, 
to remove all the Indians in the central super- 
intendency, which is the State of Kansas, down 
to what isknown as the Indian territory, where, 


| of course, they will be in the southern super- 
With the removal of those who 
| are specified in this section there are now less 


intendency. 


|| than three thousand Indians in the State of 


—EEE 


tendencies to divide, would not these Indians | 


necessarily fall within the limits ot the south- 
€ro superintendency withoutany removal at all? 


Mr. POMEROY. No, sir; they would natu 


Kansas; and there is really no need, or there 


will be none when these Indians are withdrawn, | 


of retaining thecentral superintendency. This 


| section was inserted for the purpose of con- 


centrating all these Indians down in the In- 
dian territory under one superintendency. I 


| consider it important that the section should 


be retained. 
Mr. HARLAN. 
law on the subject: 


“ That the President be, and he is hereby, author- || 


ized, by and with the advice and consent of the Sen- 
ate, to appoint three superintendents of Indian 
affairs for said Indians, who shall receive an annual 
salary each of $2,000 and whose duty it shall be to 
exercise a general superintendence over such tribes 
of Indians as the President or the Secretary of the 
Department of the Interior may direct, and to exe- 


cute and perform all the d ities now assigned by law 


to superintendents of Indian affairs.” 


Mr. FESSENDEN. That being the state 


Mr. President, this is the | 
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and leave it to the Department to regulate the 
matter. 

Mr. POMEROY. I am entirely satisfied to 
leave it to the Department. It has always 
been lett to the Department. I have no objec- 
tion to that. . 
_ The PRESIDING OFFICER. The ques- 
tion Is on agreeing to the amend newt proposed 
by the Committee on Appropriations, iusert 
ing the section. 

Che amendment was rejected. 

| The PRESIDING OFFICER. This com 
pletes the amendments reported by the Com 
mittee on Appropriations. 

Mr. COLE. I bave the authority of the Com 

| mittee on Appropriations to move an amend- 
ment, which was not adopted in committee 
because of the want of time to call it up there. 
| I move, in the third line of the third [second] 
| section, to strike out the word ‘‘act’’ and to 
| insert the word ‘treaty ;’’ so that it will 


| read; 


That all goods and merchandise furnished any 
tribe or band of Indians under the provisions of any 
treaty shall be turned over by the agent or superin 
tendent of such tribe or band to the chiefs of the 
tribe or band in bulk and in the original package, 
to be distributed to the tribe or band by the chiels 
in such manner as the chiefs may deem best: /’ro- 
vided, That said chiefs have observed their treaty 
obligations with the Government as hereinbefore 


| stated, 


The reason for this amendment I think can 
sasily be made obvious to every one whose 
duty it is to consider this subject. ‘There.can 
be no objection that I can see to the applica- 
tion of this section to those Indians with whom 
treaties exist, and where they receive install. 
ments in pursuance of treaties; but it is utterly 
impracticable when applied to those Indians 
with whom there are no treaties. There are 
in California twenty-five or thirty thousand 
Indians, and there are very few distinct tribes 
of any particular note. ‘There are, however, 

| @ great many bands of Indians there, perhaps 
altogether not less than one bundred. 
‘of these consist of but a few souls. It would 
be impossible to turn over original packages 
to them, because each of those bands would 
not be entitled to an original packege. Take, 
for example, a bale of blankets. ‘The whole 
band or tribe would be entitled to only a small 
proportion of the baie. So, when they are 
supplied with food, as you have provided in 
the preceding section that they shall be, the 
particular band or tribe would be entitled prob 
ably to only a portion of a barrel or sack of 
flour, only a portion of a barrel of pork, only 
a portion of any articles of groceries that might 
be purchased in bulk for the use of the Indians. 
It is, as will be seen, utterly impracticable to 
carry out the provision of this section where 
there are no treaties, and where the supplies 
have to be furnished, as in California in many 
| instances, to the individual Indians by the 
| agent. He distributes them among the several 
families in the little rancheros. It will be 
| utterly impracticable to supply them at all if 
they are to be supplied with original packages ; 
or, on the other band, if they are to be sup- 
pled with original packages they will be sup 
plied with more, by far, than their pro ra/a. 
| think the reason for the amendment is very 
obvious, and I hope it will be adopted. 
Mr. HARLAN. I fail to see any distine- 


Some 


| 
j 
| 
} 


|| tion between the delivery of goods under a 
|| law and under a treaty. 


The very same difli- 
culty would arise under a treaty that would 
(arise undera law. Itdepends onthe quantity 


|| of goods to be delivered entirely, and whether 


they are provided for by an act of Congress or 
provided for by an article in a treaty can wake 
no difference as to the quantity to be delivered. 

Mr. COLE. I will in a word explain the 
difference, which appears to me obvious, which 
requires goods to be delivered in a different 
manner to those Indians with whom there are 
no treaties and to those Indians with whom 
treaties exist. In the first place it is presum- 
able that if the great United States of America 
make a treaty with a distinct class of people, 
a nation, if you please, or tribe, that it is of 


of the case, it is best to strike this section out '' sufficient magnitude and dignity to be treated 





SE ARO OR RO ONIN ae InP 


aioe 


ee ete ee ew ee 


eee 


SPR CR BRR a em 





394 


with. t 
affirm, but that is the presumption. 


| stated a moment ago, which the Senator 


certainly did not hear, that in California there 
are a great many bands of Indians or tribes, 
probabjy altogether at least a hundred, some 
of them composed of only a few individuals ; 
two or (hree families perhaps in some instances. 
| have seen a report, which I have not before 
me, giving a statement of the numbers of the 
tribes, and I notice that a great many of them 
are less in number than one hundred; per 
haps twenty in some cases, thirty in others, 
aud forty They occupy rancheros, 
or places by themselves, and by the provision 
of iaw they are supplied in case of need with 
articles of food and clothing to some extent, 
to a limited extent to be sure, becausg you 
make but limited provision for them. But it 
would be impracticable to give them a whole 
package of goods under this section. It would 
result in depriving them of all perhaps, whereas 
if the practice that is followed now should be 
continued they would receive the few blankets 
that are apportioned to « particular little band 
of Indians. I think it is utterly impossible to 
carry out the provisions of the section as it 
stands. Iam informed that such will be the 
case, and without any information from other 
sources I know it will be the case. 

Mr. CORBETT. I think that will be the 
result in all cases. This section will have to 
be amended or else it must be stricken out. 
If these goods are turned over to the chiefs in 
bulk and packages the chiefs will take charge 
of them; many of them will keep them them- 
selves, or a large proportion of them. They 
have their favorites, and they will compel the 


in others. 


other Indians to pay them a certain amount | 


of money provided they will do so and so. I 


think the section shouid be amended, at any | 


rate by inserting in the seventh line after the 


word ‘* best’’ the words ‘‘in the presence of | 


the agent.’’ I think the chairman of the Com- 


mittee on Indian Affairs was instructed to offer | 


some amendment of that kind. I will ask 
him if he bas any such amendment ? 

Mr. HARLAN, ‘The Committee on Indian 
Affairs did instruct me to offer an amendment 


iv that part of the section ; bat I understand it | 


would not be in order now, the Senator from 


California having offered to amend the bill by | 
changing the phraseology in the third line of | 


the section, by striking out the word ‘ act’’ 


and inserting ‘‘treaty.’’ As I have observed 
before, | can see no distinction between the 
delivery of goods under a law, under an act 
of Congress, and the delivery of goods under 
the provisions of a treaty. If the quantity of 
goods to be delivered would be less than a 
bale or package it would have to be broken 
whether delivered under the provisions of a 
treaty orof law. I have no doubt the adoption 
of this section will very greatly embarrass the 
business of the bureau ; but still it was thought 


by the House of Representatives that it might | 


be a safeguard, Perhaps it would be better to 
leave the word ‘‘act’’ in, and to insert the 
word ‘‘treaty’’ also; so as to make it read, 
‘‘under the provisions of any act or treaty.’’ 
If it is necessary to put in the word ‘ treaty’’ 
it is necessary to retain the word ‘act, ”’ 
because the principle is precisely the same, 


and the embarrassment in the one case will be | 
precisely the same as the embarrassment in the || 


other. 

Mr. POMEROY. If you will insert ‘act 
or treaty’’ that will settle it; that will cover 
both cases. 

Mr, COLE. 1 regret very much that I am 
not able to make myself understood in this 
matter, 
whether the goods are furnished under a treaty 


or under an act; but to require that they shall | 


be distributed in the original packages to the 


chief or to the head of a tribe, it seems to me || 
; hse = 
|| ator from California accept that as a modifica- 


is unreasonable, because the man who might || ® 0 
tion of his amendment? 


assume to be the head of a tribe, or be such 
in fact, is not iu every instance a man who is 
to be trusted, or ought to be trusted with so 
responsible a duty. 


That that is the case always I will not | 


ticular tribe or family. 
I suggest to the Senator 


‘l'v be sure the principle is the same || 


I think the distribution | 


THE CONGRESSIONAL GLOBE. 


; an 
should be made by the agent or superintendent } 


to the Indians, so that it may be seen with cer- 


tainty that each Indian, each needy person, gets | 


what by law and treaty is intended for him. 

Mr. HARLAN. 
me, the committee desire to offer this amend- 
ment: to insert in line five, after the word 
‘*nackage,’’ the words ‘‘in the presence of the 


head men of the tribe;’’ and to insert after | 


the word ‘* best,’’ in the seventh line, the words 
‘*in the presence of the agent or superintend- 
ent;’’ so as to obviate the difficulty le suggests. 
The whole section will then read: 


That all goods and merchandise furnished any 
tribe or bandof Indians under tke provisions of any 


act or treaty shall be turned over by the agent or | 
superintendent of such tribe or band to the chiefs of | 


the tribe or band in bulk and in the original pack- 
age, in the presence of the head men of the tribe, 
to be distributed to the tribe or band by the chiefs, in 
such manner as the chiefs may deem best, in the 
presence of the agent or superintendent. 


So as to have the general supervision of the | 


head men and the chiefs both when the goods 
are delivered and when they are distributed as 
well as the supervision of the agent. 

Mr. COLE. ‘To that amendment there cer- 


tainly can be no objection, so far as Lam con- | 
cerned, for it applies to those cases where | 
As I said, when you treat with | 


treaties exist. 
the head men and chiefs you are presumed to 
treat with persons who are entitled to be trusted 


| with the discharge of this responsible duty ; 
and that probably would be the case in most || 
instances, but certainly it will not be the case 


in every instance. I believe it is part of the 
history of Indian affairs in this country that 
when under treaties Indian tribes were supplied 
with coin the coin was sometimes delivered to 
them in boxes and passed entirely from the 


Indians without the boxes being opened at all. | 


One word further, sir. We appoint Indian 
agents and superintendents. We select, or 
ought to select, honest men for thatduty. We 
ought to select responsible men and require 


| them to perform their duty to the very letter. 


If they are honest men, if they are proper 
men, it is a part of their duty to do this very 
business of distributing these goods properly, 
and to see that the needy are supplied. If 
these goods under the language of this section 
are to be distributed in the original packages, 


| I ask the chairman of the Committee on In- 


dian Affairs how it is possible that a fraction 
of a tribe not entitled to an original package 
can be supplied at all under the section as it 
reads? Howcan they be supplied with a blanket 
or with anything? 


Mr. HARLAN. It will depend upon the defi- 


nition of the words ‘‘ original package.”’ I 


suppose the purchaser might so purchase his 
goods that the original packages would con- 
tain but one blanket. 


goods to be delivered in the same packages in 


| which they were put up in the store where they | 
| were bought, so that they should not be opened | 


and subject to be changed by parties in tran- 
situ; and by purchasing with a view to deliver 
to each tribe, the packages can be small enough 
to enable them to make the distribution. 

Mr. COLE. 
How would yeu do in that case? 

Mr. HARLAN, 
put it in a sack just half the size of an ordinary 
sack, 

Mr. COLE. It would be attended with very 
great expense to have goods put at the place 
of manufacture in packages to supply each par- 


Mr. RAMSEY. 
from California to insert the words ‘‘ as nearly 
as possible ’’ after the word ‘‘ package ”’ 
fifth line of this section. 
meet the difficulty. 

Mr. COLE. That is sufficient. 

The VICE PRESIDENT. Does the Sen- 


oe 


Mr. COLE. Yes, sir. 
The amendment, as modified, was agreed to. 


The VICE PRESIDENT. The Chair will 


If the Senator will allow 


|| billatthis time. The Chair hears no objectiy 





| after full and free conference, have agreed to recom: 


| disagreement to the Senate amendment, and agre: 


I suppose the object of | 
the framers of this section was to require the | 


| lieu thereof the following: 


Suppose it be a sack of flour. || 


Then buy balf a sack; or |) 





in the | 


That probably would || 


| the end of the session, the suspended #4 - 
| should be restored to the office and disch 
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receive a message from the H 


| . Ouse a 
| sentatives. © of Repre. win this s 
2c » : les at 
MESSAGE FROM THE tovsp provides 18 
" On. c at 
' A message from the House of Reare: Sr ee 
tives, by Mr. McPHerson, its Clerk, 4, ae ee th 
s 427 NOnnacs . cu ** 
that the House had passed the followine he i d by: 
| and joint resolution ; in which it reque me he Sena 


concurrence of the Senate: 


A bill (H. R. No. 351) to ch rhe 


ANge ceria’ ria ePcon 


land districts in the State of California. .. Unite 
A joint resolntion (H. R. No. 65) 4. 3M oe a 

tate the construction of the custom-ho,.. See eiared DI 

Bangor, Maine. oe , Senat 


The message further announced that + rhe Sena! 
House had agreed to the report of the o... oa afer tl 
mittee of conference on the disagreeing : rd ations 
of the two Houses on the bill (H. Roy, | {now the 
to repeal an act regulating the tenure of cuba ‘oul 


aa : euch & 10) 
civil offices. 


as soon as P 
TENURE-OF-OFFICE LAW, ‘on. and as 
Mr. TRUMBULL. I ask the Senate ; qjominations 


§ spend unc 


consider the report of the committee of cor id 
; and the oid ¢ 
a 


ference which has just come from the Hop. 


of Representatives. The only ¢ 

The VICE PRESIDENT. The Senator passed the 
from Illinois asks the unanimous consan: ative vote 0 
the Senate to submit a report from th " ng to the 
mittee of conference on the tenure-of-o% id go ba 


e report 
Mr. HARLAN. I presume it is underst end of the 
that the appropriation bill is to be passed oy f cyilirmed | 
informally. President t 
The VICE PRESIDENT. It is done 5, pession, alr 


unanimous consent. The appropriation }jil| § ollicer then 


still pending. Mr. PHI 
Mr. FESSENDEN. I should like to hay, by the Sen 

|| this question in regard to the third sectio, e Senate 
settled. prope sed | 
Mr. TRUMBULL. That is settled, Senate wa 


The VICK PRESIDENT. The proposed was adopte 


amendment has been agreed to, as moditied by 2 —} 
the Senator from California at the suggestion eae ij 
ended i 


of the Senator from Minnesota, to insert thy am 
words ‘‘as nearly as possible”’ after the word of the con 
** nackage,”’ in the fifth line. dominant 

Mr. COLE. ‘‘ As nearly as practicable.” 

Mr. RAMSEY. Very well. 

The VICE PRESIDENT. The words wil} 
be so modified. The Secretary will now report 
the action of the committee of conference. 

The Chief Clerk read the report of the: 
mittee of conference, as follows: 

The committee of conference on the disagreeing 
votes of the two Houses on the amendment of the 


Senate to the bill (LI. R. No.3) to repeal an act regu- 
lating the tenure of certain civil offices, having met, 


in such a 
order to ¢ 
that itis | 
them and 
we should 
What wea 
statement 
nois, | ca 
ference cc 
hension, 1 
the law, t 
memver 0 
tion of so 
by the Sen 
the power 
net, howe 

i may b 
tome, It 
of his Cab 
are appoi 
the expla 
committe 
cary Cor 
are appoi 
when the 
anc, acer 
He, appointer 
does not 
be appoi 
does dec] 
during th 


mend, and do recommend to their respective Houses 
as follows: 
That the House of Representatives recede from its 


to the same with the following amendments: | 
Strike out all after the word “ officer’’ in line 
twenty-seven of the second section of the Senate 
amendment to the end of the section, and insert in 
“Then, and not other- 
wise, the President shall nominate another persoa 
as soon as practicable to said session of the Senate 
for said office.” ; 
Amend section three of the act to which this is s 
amendment, by inserting aiter the word “resign 
tion ’’ in line three of said section the words lollow 
ing: “or expiration of term of office.” 
And the Senate agree to the same. ; 
LYMAN TRUMBULL, | 
GEORGE F. FDMUNDs, 
JAMES W. GRIMES, | 
Managers on the part of the Sew 
BENJAMIN F. BUTLER, 
Cc. C. WASHBURN, 
JOHN A. BINGHAM, 


Managers on the part of the 


Mr. TRUMBULL. I will state what [ uw pointed, 
derstand to be the effect of the report agrees does seer 
_ to by the committee of conference. As the bu! their apy 
passed the Senate it will be recollected it pro: But | 
‘| vided that if no nomination was conirmed do not u 
by the Senate in place of a suspended oflicer for the p 
during the session, and the Senate by a vole do so. th 
| refused to concur in the suspension, then, also the 


be laid uy 
a 
2 passed ¢) 
its duties and receive its emoluments. A!) “tis be print 





is stricken out by the conference commil'cs The V 

_and in lieu of it is inserted, that the Presid e in order 
shall, as soon as practicable, make anot Mr. T 
nomination to the Senate. This leaves " + done, 





f Re 





nate 


r 
i 
i 








in order, 


shape: the first section of the act 
deal ail persons appointed by and with 
os nt of the Senate, except 
d thei vir offices during the term 

y were appointe 1d, unless sooner 
id with the advice and consent 
te, except as is provided i n the 


( 
ju 


id section authorizes the President 
red States, during a recess of the 
suspend from office any oflicer 

id with the advice and consent 

nate ‘aan the end of the next session 

, Senate, and requires him within thirty 
_afver the meeting of the Senate to make 
ns in place of all suspe nded officers ; 

owt i added to that a provision that 
an romination is not approved he shall, 
as practice able, make another nomina- 
nd as a matter of course if none of the 
ations are ap yproved his authority to 
cl under the Jaw expires with the session 
old officer takes possession of the office. 
ly change made is this: as the bill 
cod the Senate it required a positive affirm- 
vote on the part of the Senate disagree- 
the suspension before the old ofttcer 
ivo back. As the committee of confer- 
syort it the officer would go back at the 
of the session unless somebody else was 
-ped in his place. ‘The authority of the 
ident to suspend extends to the end of the 
and no further, and of course the old 
hen takes possession of the office. 
[HURMAN. It will be remembered 
ite that the bill as it was passed by 
Senate was not printed. ‘The amendment 
sed by the Judiciary Committee of the 
Senate was read, and without being printed 
was adopted by the Senate, and the bill sent to 
House of Representatives with that amend 
Now itis proposed that that shall be 
| in the mode indicated by the report 
the conference committee. Of course the 
dominant party in the Senate will pass this bill 
h a shape as to them shall seem best in 
order to carry out their views; but I submit 
that itis only fair to those who disagree with 
them and are here in a hopeless minority that 
we should have an opportunity to understand 
what weare tovoteupon. If Ll understand the 
ment of the honorable Senator from Illi- 
is, | cannot vote for the report of the con- 
ence committee, for according to my appre- 
hension, if that report be adopted and become 
the law, the President cannot remove a single 
member of his Cabinet except by the nomina- 
tion of some one else who may be confirmed 
bythe Senate. He would be, therefore, without 

e power to remove any member of his Cabi- 

|, however obnoxious he might become. 

{may be entirely mistaken, but it seems so 

me. It de pe nds upon whether the members 
of his Cabinet, at least those at present in office, 
are appointe .d for aterm or not, if lL understood 
theexplanation of the report of the conference 
committee made by the chairman of the Judi- 
Clary Committee. It depends on whether they 
areappointed for aterm. ‘They were appointed 
when the tenure-of-office act waa in full force, 

Ly +, according to my apprehen sion, they were 

ppointed for a term; for although that act 
does not say in so many words that they shall 
de appointed for any particular term, yet it 
Coes declare that they shall hold their office 
during the term of the President by whom ap- 

winted, and for one month thereafter; and it 
dean seem to me that in substance that makes 
their appointment for a term. 

But 1 do not wish to argue this matter. I 
do not understand. it sufficiently well. 1 rose 
for the purpose of moving, if it be in order to 
40 so, that the bill as it passed the Senate, and 
also the report of the committee of conference, 
de laid upon the table, and that the bill as it 
oe sed t = Senate, and also the report with it, 

> printes 


The VICE PRESIDENT. 


tne 


ny 





a 


That motion is 


Mr. TRUMBULL. 





THE CON 


I hope that will not be | 


GRESSION AL 


The VICE PRESIDENT. The question is 
on the motion of the Senator from Ohio. 

Mr. TRUMBULL ealled for the yeas and 
nays, and they were ordered : and being tak« 
resulted—yeas 8, nays 45; as follows: 

a EAS—Messrs. Bayard, Casserly, Davis, M 
Creery, Ross, Stockton, Tharman, and Vickers—8. 
NAY S—Me ssrs.Abbott.Antbony, Borem: in, brown 
low, Buckingham, Cameron, Carpenter, Chandler, 
Cole, Conkling, Corbett, Cragin, Drake, Edmunds, 
Kenton, Ferry, Gilbert,Grimes, Hamiin, Harlan, tlar- 
ris, Howard, Howe, Kellogg, Mo rrill, Osborn, Patter 


son, Pomeroy, Pool, Pratt, Ran ey, Rice, Sawyer, 
Schurz, Scott, Sherman, Spencer, Sprague, Sumner, 
Lipton, Trumbull, Willey, Williams, Wilson, and 
Yates—45, 

ABSENT—Messrs. Cattell, Fessenden, Fowler, 


Hamilton, McDonald, Morton, Norton, Nye, Robert 
son, Sauisbury, Stewart, ‘Lhayer, and Warner—13. 

So the motion was not agreed to. 

The VICE PRESIDENT. The question 
recurs on agreeing to the conference r ‘port, 

Mr. VICKERS. I ask that the bill may be 
read as amended by the report of the commit- 
tee. We certainly ought to have it read. 

The VICE PRESIDENT. ‘The Secretary 
will read the Senate amendment as it will read 
if amended by the report of the 
committee. 

The Cuter CLerk. ‘The bill, as amended by 
the report of the conference committee, reads: 

Thi at No first and second sections of an act enti- 
tled “An act regulating the tenure of certain civil 
office e,” passed March 2, 1867, be, and the same are 
hereby, repcaled; and in lieu of said repealed see- 
tions the following are hereby enacted: 

That every officer holding any civil office to which 
he has been or hereafter may be appointed by and 
with the advice and consent of the Senate, and who 
shall have becomeduly qualified to act therein, shal! 
be entitled to hold such office during the term tor 
which he shall have been appointed, unless sooner 
removed by and with the advice and consent of the 
Senate, or by the appointment, by and with thelike 
advice aud consent, of « successor in his place, 
except us herein otherwise provided. 

Sec. 2. And be it further enacted, That during any 
recess of the Senate the President is hereby empow 
ered in his discretion to suspend any civil officer ap 
pointed by and with the advice and consent of the 
Senate, except judges of the United States courts, 
until the end of the next session of the Senate, 
and to designate some suitable person (subject to be 
removed in his discretion by the designation of 
anotber person) to perform the duties of such sus- 
pended oflicer in the mean time; and such person so 
designated shall take the oaths and give the bonds 
required by law to be taken and given by the sus- 
pended officer, and shall during the time he performs 
his duties be entitled to the salary and emoluments 
of such office, and no part of which shall belong to 
the officer suspended. And it shall be the duty of 
the President, within thirty days after the commence 
ment of each session of the Senate, (except for any 
office which in his opinion ought not to be filled,) to 
nominate persons to fill all vacanciesin offiee which 
existed at the meeting of the Senate, whether tem- 
porarily filled or not, and also in the place of all 
officers suspended; and if the Senate during such 
session shall refuse to advise and consent to an ap- 
pointment in the place of any suspended officer, then, 
and not otherwise, the President shall nominate 
another person as soon as practic able te » said session 
of the Senate for said office. 


It is also proposed to amend the third see- 
tion of the act by inse rting after the word 
‘* yesignation,’’ in the third line, the words ‘or | 
expiration of term of office ;’’ so as to read: 

That the President shall have power to fill all 
vacancies which may happen during a recess of the 
Senate by reason of death or resignation or expira 
tion of term of office, by granting commissions whic h 
shall expire atthe e nd of the next session thereafter. 


Mr. TRUMBULL and Mr. EDMUNDS 


called for the yeas and nays on the adoption 


conference 





of the report. i 


The yeas and nays were ordered ; and being 
taken, resulted—yeas 42, nays 8; as follows: 

YEAS—Messrs. Abbott, Anthony, Boreman, Brown- 
low, Buckingham, Cameron, Carpenter, Chandler, 
Conkling, Corbett, Cragin, Drake, Edmunds, Ienton, 
Ferry, Gilbert, Grimes, Hamlin, Harlan, Harris, 
Howard, Kellogg, Morrill, Nye, Os sborn, Patterson, 
Pomeroy, Pool, Pratt, Ramsey, Rice, Sawyer, Schurz, 
Scott, Spencer, Sumner, Tipton. Trumbull, Willey, 
Williams, Wilson, and VY ates—12. ; ; 

NAYS—Messrs. Bayard,Casserly, Davis, McCreery, 
Sprague, Stockton, Thurm: mn, and Vickers—8, — 

ABSENT—Messrs. Cattell, Cole, Fessenden, Fow- 
ler, Hamilton, Howe, Me Donald, Morton, Norton, 
Robertson, Ross, Saulsbury, Sherman, Stewart, 
Thayer, and Warner—16. 

So the report was concurred in. 

The VICE PRESIDENT. ‘The Senate will 
now resume the consideration of the Indian 
appropriation bill. 

ILIOUSE BILL REFERRED 


GLOBE. 395 


land districts in the State of California was 
read twice by its title, and referred to the Com- 
mittee on Public Lands, 


LDANGOR CUSTOM-HOTSR. 


tate the construction of the custom house at 


Bangor, Maine, was read twice by its title. 


Mr. HAMLIN. I ask that the joint reso 
ition be put on its passage now, and | am 
ure there will be no objection to it when | 
ite what it is. By an appropriation bill 
hich passed during the last session otf 
gress ah appropriation was made to build a 

custom-house and court-house now in proce 
of erection in Bangor. ‘This resolution sim 


ithorizes th iL mone y to be used now to p ty 
fox the work that has been done. It mi ikes no 
additional appropriation, but provides for using 
now the appropriation that bas already been 
made. 

By unanimous consent, the joint resolution 
was considered as in Committee of the Whole. 
[t proposes to authorize the Secretary of the 

reasury to m: ake a present application of the 
$25,000 appropriated atthe last session of thi 
Fortieth Congress for the Bangor custom 
house and publie buildings, the same to be 
applied to the use provided in that appropri 
auion. 

The joi 
ate, ordered to a third reading, 


‘ 


time, and passed. 


nt resolution was reported to the Sen 
read the third 


EXKBCUTLVE COMMUNICATION. 

The VICE PRESIDENT laid before the Sen 
ate a report from the Secretary of the Navy, 
in answer to the resolution of the Senate ot 
the 5th instant, in relation to contracts entered 
into by the Navy Department and Norman 
Wiard sinee the Ist day of January, 1861; 
which was referred to the Committee on Naval 
Affairs. 

BILLS INTRODUCED. 
Mr. MORTON asked, and by unanimous 


consent obtained, leave to introduce a bill (S. 
for the relief of David Brader ; which 
was read twice !.y its title, and referred to the 
Committee on Ciaims 

He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 2381) 
to provide for the payment of horses and 
equipage lost or destroyed in the military ser 
vice of the United States; which was read 
twice by its title, and referred to the Commit- 
tee on Military Affairs. 

PERSONAL EXPLANATION, 

Mr. KELLOGG. I move that the 
proceed to the consideration of 
business. 

Mr. HARLAN. Will theIndian appropria 
tion bill come up to-morrow as the unfinished 
business ? 

The VICE PRESIDENT. The Chair called 
it up as soon as the conference rv 
agreed to so as to leave it the 
ness. 

Mr. YATES. I ask tobe allowed a moment 
on a question of privilege. 


The VICE PRESIDENT. 


\ “e 
No. 2380 


Senate 


execull 


t 
. , 4 . 
unhuished busi 


Does the Ssen- 


ator from Louisiana withdraw his motion ? 


Mr. KELLOGG. Yes, sir. 

Mr. YATES. As to the eivil office tenure 
bill I desire to make a personal expl: mation 
I see it stated in the papers of my State that 
when the Senator fan Vermont [Mr. Ep 
MUNDS] quoted an opinion of mine upon the 
impe vachment trial the reporters of the Asso- 
ciated Press reported that I disagreed to that 
opinion. I said no such thing. I have ne 


complaint’ to find with the press or anybods 
but | said nosuch thing. I said that whatever 
that. opinion contained was, in my 6; On, 
good law; that it was right; and there was 
nothing whatever inconsistent with 

position that I to k on that occasior I sim 
desire to say that so far as the report itse lf wa 
concerned it did me injustice; and as a i 


deal has been said upon it in my own State | 
desire to correct it on this very day when this 


The bill (H. R. No. 851) to change certain " bill has passed. 
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EXECUTIVE SESSION. 

Mr. KELLOGG. 
that the Senate proceed to the consideration 
of executive business. 

‘The motion was agreed to; and the Senate | 
proceeded to the consideration of executive 
business; and after some time spent therein the 
doors were reopened, aud the Senate adjourned. 


! 


HOUSE OF REPRESENTATIVES. 
Wepyespay, March 31, 1869. 
The House metat twelve o’clock m. Prayer 
by the Chaplain, Rey. J. G. Bur.er. 
rhe Journal of yesterday was read and 
approved, 
TRANSPORTATION OF MAILS ON RAILROADS. 
Mr. TWICHELL. I am directed by the 


Committee on the Post Office and Post Roads | 
to report back the bill (H. R. No, 188) in re- | 


lation to the transportation of United States || 


mails by railroad companies for present action. || aur c re 
: P | Government buildings at Fort Totten, Dakota 


Mr. SCOFIELD. 
it is reported. 

The bill provides that it shall be lawful for 
the Postinaster General to allow any railroad 
company furnishing postal or post office cars 
for the transportation of the mail such addi- 
tional compensation as be may think fit, not 
exceeding, however, one hundred per cent. 
of the rates now allowed by law. 

Mr. WOOD. | I object. 

Mr. TWICHELL. I hope the gentleman 
will withdraw the objection. There is no city 
in the Union more interested than his own. 

Mr. WOOD. I cannot see why so large a 
discretion should be given to the Postmaster | 
General. 

AMENDMENT OF TIE RULES. 


Mr. FERRY. I rise to make a privileged 
report. | am instructed by the Committee on 
the ltules to report the following resolution ; 
and | demand the previous question thereon: 

Resolved, That the following be added to the rules 
of the llouse: 

[ushall be the duty of the Doorkeeper, ten min- 
utes betore the hour of meeting of the House each 
day, to see that the floor is cleared of all persons ex- 
cept those privileged to remain during the sessions 
of the House. 

‘The previous question was seconded and the 
inain question ordered ; and under the opera- | 
tion thereof the resolution was agreed to. 


I reserve objection until 





Mr. FERRY moved to reconsider the vote || 


by which the resolution was adopted ; and also | 
moved that the motion to reconsider be laid | 
on the table. 

The Jatter motion was agreed to. 


RICHARDE ELIZABETH CURRY. 


Mr. ELDRIDGE, by unanimous consent, 
tntroduced a bill (H. R. No. 339) granting a | 
pension to Mrs. Richarde Elizabeth Curry, 
mother of John Curry, late a private in com- 
pany G, Missouri sharpshooters; which was | 
read a first and secend time, and, with the | 
accompanying petition and letter of the Com- 
missioner of Pensions, referred to the Com- | 
mittee on Invalid Pensions. 

PERSONAL EXPLANATION. 

Mr. STILES. [desire to ask leave to record 
iny vote upon the Senate amendments to the | 
civil tenure-of-office act; also on the judiciary 





that to be done. 

Mr. STLLES. If Lhad been present I should 
have voted **no.”’ 

Mr. CAKE. During my absence yesterday 
I thought I was paired on the tenure-of-office 
bill. It seems I was not. My colleague did 
not report the fact. I wish to state that had I 
been here [ would have voted ‘‘no’’ on the 
motion to recede. 


REMEDIAL JUSTICE IN TIE COURTS, 


Mr, POLAND, by unanimous consent, in- 
troduced a bill (H. Rt. No. 840) to extend the 
provisions of an aet to provide further rem- 
edial justice in the courts of the United States, 
approved August 29, 1842; which was read a 


i} 


| 
bill. 
The SPEAKER. The rules do not allow 





i} 3 ' 
|| first and second time, referred to the Commit- 
I now renew my motion || tee on Revision of Laws of the United States, 


_ and ordered to be printed. 


ANTIIRACITE RAILROAD COMPANY. 
Mr. CAKE, by unanimous consent, intro- 


the Government Anthracite Railroad Com- 








| 
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|| several votes by whi i 
|| duced a bill (H. R. No. 841) to incorporate | semanas eabee-Npreneen Selabh 


pany ; which was read a first and second time, || 


referred to the Committee on Roads and Canals, 
and ordered to be printed. 


H. G. AUKENY. 
Mr. PALMER, by nnanimous consent, in- 


| troduced a bill (H. R. No. 842) for the relief 


of H. G. Aukeny, late captain fourth Lowa 
infantry; which was read a first aud second 
time, and referred to the Committee on Mili- 
tary A ffuirs. 

BUILDINGS AT FORT TOTTEN, 


Mr. CULLOM, by unanimous conseut, from 
the Committee on the Territories, reported 
back Senate joint resolution No. 83, relating to 


Territory; and the same was referred to the 
Committee on Military Affairs. 


UNITED STATES COURTS IN NEVADA. 


Mr. FITCH, by unanimous consent, intro- 
duced a bill (H. R. No. 343) for holding terms 


of the district court of the United States for | 


the district of Nevada; which was read a first 
and second time, and referred to the Commit- 
tee on the Judiciary. 


DELAY IN TRANSMISSION OF MAILS. 


Mr. FITCH: also, by unanimous consent, 
introduced a bill (H. R. No. 344) to prevent 
delay and losses in the transmission of the 
mails; which was read a first and second time, 
and referred to the Committee on the Post 
Office and Post Roads. 

CHILDREN OF ENOS MILLS. 

Mr. BOLES, by unanimous consent, intro- 
duced a bill (H. KR. No. 845) granting a pen- 
sion to Susan C., Lavinia L., Sarah Jane, and 
Amanda L. Mills, children of Enos Mills, de- 
ceased; which was read a first and second 
time, and referred to the Committee on Invalid 
Pensions. 

LENORA MARSHALL. 


Mr. McNEELY, by unanimous consent, 
introduced a bill (H. R. No. 346) to grant a 
pension to Mrs. Lenora Marshall, grand-daugh- 
ter of a revolutionary soldier ; which was read 
a first and second time, and referred to the 


| Committee on Revolutionary Pensions and the 


War of 1812. 
CLAIMS OF THE STATE OF KANSAS. 


On motion of Mr. CLARKE, by unanimous 
consent, the Committee on Military Affairs was 


| discharged from the further consideration of 


the bill (S. No. 115) authorizing the appoint- 
ment of a commissioner and the settlement of 
claims of citizens of Kansas; and the same 
was referred to the Committee of Claims. 

Mr. SCOFIELD moved to reconsider the 
vote by which the bill was referred to the Com- 
mittee of Claims; and also moved that the 
motion to reconsider be laid on the table. 

The latter motion was agreed to. 


PORT OF ENTRY IN WEST VIRGINIA. 


Mr. WITCHER, by unanimous consent, 
introduced a bill (H. RK. No. 847) to establish 
a port of entry at Charlestown, in the collec- 
tion district of Wheeling, West Virginia; which 
was read a first and second time, and referred 
to the Committee on Commerce. 


CUSTOM-IIOUSE AT CHARLESTOWN. 

Mr. WITCHERalso, by unanimous consent, 
introduced a bill (H. R. No. 848) to provide 
for the construction of a custom-honse at 
Charlestown, West Virginia; which was read 
a first and second time, end referred to the 
Committee on Commerce. 


CONSTITUTIONAL PRIVILEGES. 
Mr. BINGHAM, by unanimous consent, in- 
troduced a bill (H. R. No. 849) extending to 
corporations the privileges and immunities 





| of service in the Army as residence ry 








7 March 31, 
| : a 
| guarantied by the Constitution to tise 

of the respective States; wl , 
and second time, referred to the Comm & fing, 





: iti 
lich was read 
the Judiciary, and ordered to be chee 0 
, ’ > va 
Mr. SCOFIELD moved to re a. 


Consider th 
ad been referred 


and also moved that the motion to recons: i! 
Wider 


be laid on the table. 

The latter motion was agreed to. 
HOMESTEAD LAWs. 

Mr. FERRY. I ask unanim 
offer the following resolution; 


Resolved, That the Committee on the 
be instreeted to inquire into the exp 
amending the homestead laws as to in: 


ous CONsent +, 


PublicLon 
edieng tt 
tlude the ties 


ec a 1 
the homestead act, so that whatever times ae 


| may have served in the Army shall b ; 
| partof the five years’ residence required by _ 


| and that they report by bill or otherwise, 


| put his resolution in the form of 


Wat act: 


Mr. MAYNARD. If the gentleman yi) 
calling the 
Subject ang 
nite ML NOL object 
It is in that form now, It 


attention of the committee to this 
letting them inquire into it, I will 

Mr. FERRY. 
is not mandatory. 

Mr. MAYNARD. Then I do not object 

The resolution was agreed to. 

SECRET SALES OF GOLD. 

Mr. DAVIS, by unanimoas consent, intro- 
duced a bill (H. RK. No. 850) to prohibit secre 
sales or purchases of gold or bonds on aceuyy: 
of the United States, and for other Purposes: 
which was read a first and second time, an 
referred to the Committee of Ways and Means 

PREPAYMENT OF INTEREST, 

Mr. SCHENCK. I ask that the Committee 
of Ways and Means be discharged from the 
further consideration of the bill (S. No. 1y 


| to authorize the prepayment of the interest i 
| the public debt. 








in his impression. 
| book, in a joint resolution passed Mareh 1/, 


| Was nec2ssat y. 


Mr. GARFIELD. I would like to ask the 
gentleman one question. The purpose of that 
bill seems to me a very wise one, and | had ay 
impression that it was already provided for by 
law; but the fuct that this bill was passed by 
the Senate seemed to indicate that | was prob: 


| ably mistaken, and that there is no law for it, 
| I would like to ask the chairman of the Com: 


mittee of Ways and Means why he asks us not 


| to legislate upon the subject ? 


Mr. SCHENCK. 


The gentleman was right 
There is upon the statute: 


1864, full provision for this matter of paying 
in advance the interest upon the public debt. 
After that discovery was made I addressed 
note to the Secretary of the Treasury, asking 
him whether he still thought further legislation 
I ask the Clerk to read the 
reply of the Secretary of the Treasury. 

‘The Clerk read as follows: 

Treasury DeparTMENT, March 25, 1869. 

Sir: In reply to your note of this date, [ have the 
honor to say that the joint resolution of March I’, 
1864, appears to furnish all the authority needed for 
the prepayment of the interest on the public debt. I 


directed an examination to be made of the laws upon 
the subject, but the person charged with the duty 


| overlooked the joint resolution to which you call wy 


attention. . 
Your most obedient servan 


GORGE S, BOUTWELL 
Secretary of the Treasury. 

Hon. Rosert C. Scuenck, House of Representative. 

Mr. GARFIELD. I would like to ask ny 
colleague { Mr. Scuencx] if the Committee 0! 
Ways and Means have examined, and If not, 
if he has any information as to the amount o! 
gold which can be used in anticipation of this 
interest? I hope the Committee of Ways and 
Means and this House are in favor of the Sec 


_ retary doing that which this provides for. 


Mr. SCHENCK. It is impossible to say * 
this time how much gold can be applied to that 
purpose. There is now accumulated about 
eighty million dollars of coin in the Treasury, 
and there will be more to be obtained herea!tet 


‘from customs. I therefore move that the bill 


be laid on the table. j 
Accordingly the Committee of Ways 

Means were discharged from the further ¢o™ 

sideration of the bill, and the same was 

on the table. 
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1869. i 


ousTOM-HOUSE, BANGOR, MAINE. 


Mr DAWES, by unanimous consent, re- 

a from the Committee on Appropriations 
qe ‘on (H. R. No. 65) in relation to 
+ ppropriation for the custom-house and 
oF yuildings at Bangor, Maine ; which was 
, first and second time, ne 
. question was upon ordering the joint 
ition to be engrossed and read a third 


ap resolution { 
a 


‘Le joint resolution, which was read, author- 

» the secretary of the ‘Treasury to make a 
: a application ofthe $29,000 appropriated 
he fast session of the k'ortieth Congress to 
‘Bangor custom: house and public buildings, 


o 
+ Da - . 
ame to be applied to the use provided in 
| appropriation, not hereby increasing the 
| appropriation as heretofore made. 
sul a) 


We, DAWWS. I have a letter here from the 


Secretary , : . 
‘his authority be given him. I ask the Clerk 
to read it. 


/he Clerk read as follows: 


TreasuRY DePpaRTMENT, March 27, 1869, 
In the bili making appropriations for sundry 


Sik 


evil exp 


an 


ay ontargement of the custom-house at Bangor, 
Maine. des 
"his money is needed at once, and ifit were now 
available the work could be completed by the end of 
Vay proximo, and the great expense which the sus- 
saneion of the work in its 
yolve be saved to the Government, 
exp 
re : 
sud the secision of the Comptroller that no moneys 
49 be drawn from the above appropriation until 


July 1 proximo, I respectfully recommend that a | 


wise be inserted in the appropriation bill now 


\ us 
penalhs 


able, or the passage of a joint resolution to the same 
effect be procured, 
Very rospecttully, 
GEORGE 8S. BOUTWELL, 
Secretary of the Treasury. 
Hon. Jaurs G. BLAINE, 
Speaker of the House of Representatives. 


Mr. WOOD. 
be again read. 

The resolution was again read. 

Mr. DAWES. I will state to the gentleman 
from New York [Mr. Woop] that there was an 
appropriation made at the last session of Con- 
gress, for the next fiscal year, for the purpose 
of completing this custom house at Bangor, 
Maine. 
can be completed without the slightest addi- 
tional expense. 

Mr. WOOD. I understand that perfectly. 
But the gentleman will perceive that this joint 
resolution is not what the Secretary of the 
Treasury calls for. 

Mr. DAWES, The committee understand 
it to give the authority he asks. 

Mr. WOOD. I doubt very much whether it 
i proper for the House to pass this joint reso- 
lution in this way. It is really, and in fact, a 
bew appropriation, an appropriation for the 


present fiscal year, whereas the appropriation | 


was Originally made for the next fiscal year. 
Mr. DAWES. The committee do not un- 
derstand it to be a new appropriation. So 
much money has already been appropriated by 
aw. This joint resolution merely authorizes 


the Secretary of the Treasury to use now what | 


he would be authorized to use after June 30, 
1869; that is all. 
Mr. WOOD. 


ticular pase 

Mr. DAWES. Undoubtedly that is so; 
there 18 no question but what the gentleman 
rom New York is correct as to the law. If 
he sees any impropriety in doing what the 
committee here propose of course he should 
Oppose it. 

Mr. WOOD. My objection is to the loose 
way in which it is here proposed to legislate. 
Accordingly I make tue point of order that 
this bill makes a new appropriation, and there- 


ore must receive its first consideration in the 
ommittee of the Whole. 


The SPEAKER. The Chair overrules the 
point of order, upon the ground that this is not 


of the Treasury recommending that 


I ask that the joint resolution | 


If it can be used now the whole work | 


I understand that perfectly. | 
But the appropriation was made for a par- | 


wnses for the fiscal year ending June 30,1870, | 
»ppropriation of $25,000 was made tor completing | 


present condition will in- | 


in view of the fact that there will be no additional || 
epse involved, but a saving will be effected by | 
jering this appropriation immediately available, | 


» render.ng this amount immediately avail- | 
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| @ new appropriation, but merely a direction as | 


| to the application of an appropriation already 
made. 


Mr. PETERS. 


I desire to state that this 


building is now in progress of construction, | 


and so nearly completed that it can be made 
| immediately serviceable if this appropriation 

can be now used. There are a hundred men 
| who have been employed there, and who will 

soon be thrown out of employment unless this 
| is done. It was a mistake of mine in having 
the appropriation put in the bill making appro- 
priations for the next fiscal year, instead of 
having it put in the deficiency bill or the mis- 
cellaneous appropriation bill. 

Mr. DAWES. There is not a dollar of 
appropriation in this joint resolution. The 
only question is whether you will discharge all 
these workmen now and let this work lie idle 
until the Ist day of July next, and then take 
the $25,000 which was appropriated by the bill 
of the last session and then use it for the very 
purpose for which it was originally appropri- 
ated, or whether it shall be used now. ‘That 
is all. 

Mr. WELKER. Will the chairman of the 
Committee on Appropriations [Mr. Dawes] 
give us the assurance that this $25,000 will 
finish this building? 

Mr. DAWES. I can only refer my friend 
from Ohio [Mr. WeLker] to the enthusiastic 


|| Mr. COOK. 


assurance given to the last House by the dis- | 


tinguished gentleman representing that delight- 
ful town, which carried away the last House 
and carried $25,000 with it. 

Mr. WELKER. §! did not hear that. 


that appropriation but that exhibition of sin- 
cerity on the part of the gentleman from Maine, 
{Mr. Perers.] And if there is any doubt upon 
the matter now I think it would be well for the 
gentleman to repeat now the speech he made 
upon that occasion. 

Mr. PETERS. I did make a solemn promise 
to this House that the $25,000 would be enough, 
and I want to keep my word, but [ do not see 
how I can do so unless we have this money to 
use now. 

Mr. WELKER. That is what I wanted to 
hear; I did not hear it before. 

Mr. PETERS. 
if we can have this $25,000 now we will com- 
plete the building and ask for nothing more. 

Mr. MAYNARD. Will the chairman of the 
Committee on Appropriations allow me to ask 
him why not make this a general proposition? 
We have appropriated certain moneys for cer- 


expended honestly, why should not the Secre- 
tary of the Treasury draw upon the appropri- 
ations either before or after the Ist of July? 
Mr. DAWES. Well, Mr. Speaker, it is to 
me very surprising indeed that a gentleman of 
so large legislative experience as the geutle- 


Secretary of the Treasury to act in his discre- 


shall see fit. 

Mr. MAYNARD. 
tion. 

Mr. DAWES. I thought I must have mis- 
understood the gentleman. 

Mr. MAYNARD. My proposition was with 
reference to the various public buildings which 
have been authorized and which are now in 
course of construction. The same reasons that 
apply in this case apply, | doubt not, with 


That is not the proposi- 





reference to a large number of other public 
buildings. 

Mr. DAWES. Well, that is a proposition 
only a little less strange than the one which I 
supposed the gentleman had made. I do think 
that if we are disposed to go over any of the 
work of the last Congress in reference to these 


| detail, and where there may be some special 


reason for doing so. 


Mr. DAWES. Nothing could have induced | 
the last House, in my opinion, to have made | 
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confidence, Mr. Speaker, in the work of the 
last Congress that I address myself to any 
change ot that work with great reluctance. | 
now call the previous question. 

I he previous question was seconded and the 

| main question ordered. 

The joint resolution was ordered to be en 
grossed and read a third time: and being 
engrossed, it was accordingly read the third 
time, and passed. 

Mr. DAWES moved to reconsider the vote 
by which the joint resolution was passed; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

ENROLLED BILLS SIGNED. 

Mr. BEATTY, from the Committee on En- 
rolled Bills, reported that the committee had 
examined and tound truly enrolled bills of the 
following titles; whem the Speaker signed the 
same: 

An act (S. No. 166) for the relief of Isabella 
C. Youngs, wife of Theophilus Youngs; and 

An act (S. No. 198) in addition to an act 
entitled ‘‘An act to relieve from legal and 
political disabilities certain persons engaged in 
the late rebellion,”’ approved July 27, 1868. 

LAWS FOR INTERIOR DEPARTMENT. 

The Committee on the Judi- 
ciary, to whom was referred a communication 
from the Secretary of the Interior asking tor 
an appropriation to purchase two thousand 
copies of the fifteenth volume of the United 
States Statutes-at-Large, have instructed me 

| to say that while the Judiciary Committee are 
of opinion that the purchase ought to be made 
they think the communication ought to be 
referred to the Commitiee on Appropriations. 
I move, therefore, that the Committee oa the 
Judiciary be discharged from the further con- 


|| sideration of the communication, and that it 


Then | repeat it now, that || 1 
|| Government. 


| 
| 


be referred to the Committee on Appropria- 
| tions. 


* The motion was agreed to. 
LAND DISTRICTS IN CALIFORNIA. 

Mr. JOHNSON. I ask unanimous consent 
to introduce and put on its passage a bill of 
one sectiou, concerning land districts in Cali- 
| fornia. It is a measure of considerable local 

importance, and will not involve any cost to the 
The bill is entitled ‘An act to 

change certain land districts in, the State of 
| California.”’ 


| 
| 
| 


} 


| The SPEAKER. The bill will be read for 


} 
| 


tain public buildings. Provided the money be || 


| information, after which there will be an oppor- 
anity to object to its consideration. 

The bill was read. It provides that the 
county of Sierra be transferred from the Sacra- 
mento land district to the Marysville land dis- 

| triet, and the county of Mendocino be trans 
ferred from the Humboldt land district to the 


'| San Francisco land district, as near as may be 


man from Tennessee [Mr. Maynarp] should | 
suggest a general proposition to authorize the | 


tion and make just such expenditure of all the || 
money appropriated by the last Congress as he 
} 


| by township lines. 

There being no objection, the bill (H. R. 
No. 353) was introduced, and read a first and 
second time, 

The bill was ordered to be engrossed and 
read a third time ; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. JOHNSON moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid on the 


|| table. 
| The latter motion was agreed to. 


|| Mr. JULIAN. 


| 


| 
| 


j 


appropriations we should not undertake to go | 
| over it in gross, but should only take it up in 


I rise to a point of order. 
| When objections are called for by the Chair any 
| member of the House has a right to a sufficient 
| time to make objection. I rose immediately 
| after the gentleman from California [ Mr. Joy 
80N] had his bill read and desired to ask him 
whether that bill met with the concurrence of 
the delegation from California. 1 have not had 
an opportunity to examine it. 
| Mr. JOHNSON. It met with the entire 
approval of the delegation from California both 
in the House and Senate, and is an exact copy 
of a bill that was considered favorably by the 
|| Committee on the Public Lands, except that 


} 
| 
| 


I have such undoubting ' Nevada county is stricken out. 
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Mr. JULIAN. That is sufficient. 
lhe SPEAKER. The Chair waited a rather 
unusual time for objection, and he did not hear 
the geatleman from Indiana make any. 
ORDER OF BUSINESS. 

Mr. BUTLER, of Massachusetts. I call for 
if regular order. 

Ihe SPEAKER. The regular order is the 
consideration of the bill with reference ta the 
provisional government of the State of Misasis- 
sippl. 

Mr. JENCKES. I rise to a point of order. 
I submit that the Mississippi bill was not the 
unfinished business of yesterday, and that the 
morning hour is now the first business in order. 

Phe SPEAKER. ‘There was no unfinished 
business pending yesterday when the House 
adjourned. ‘The Mississippi bill, which has 
been cut off for several days past by motions 
to go tothe Speaker's table, takes precedence, 
in the absence of any such motion, of all other 
orders. The gentleman from Rhode Island, 

{ Mr. Jenckes, | who has charge of a bill pend- 
ing in the morning hour, would be entitled to 
the floor should the morning hour be reached. 

Mr. JENCKES. My pont is this: that the 

Mississippi bill having been postponed yester- 
day till after the morning hour, and not having 
been reached, it still holds its place subsequent 
to the business of the morning hour, 

the SPEAKER. The postponement till 
after the morning hour operates only during 
the day on which the postponement is made. 
This bill came from a committee authorized to 
report at any time, and it holds its place as 
unfinished business unless some business of 
superior privilege takes its place. 


il 


DIRECT TAX IN REBEL STATES, 

Mr. JULLAN, by unanimous consent, offered 
the following resolution; which was read, con- 
sidered, and agreed to: 

Resolved, That the Committee of Ways and Means 
be instructed toinquireinto the expediency of reviv- 
ing and enforcing the direct tax in the States lately 
in rebellion, and that they report by bill or other- 
wise, 

LIBRARY FOR IDAHO, 


Mr. SHAFER, by unanimous congent, intro- | 


duced a bill (H. R. No. 351) to provide a library 
for Idaho Territory ; which was read a first and 
second time, and referred to the Committee on 
Appropriations. 
WASHINGTON AQUEDUCT. 

Mr. WASHBURN, of Wisconsin, by unani- 
mous consent, offered the following resolution ; 
which was read, considered, and agreed to: 


Reeolved, That the Committee for the District of 
Columbia be iastrueted to inquire into the present 
condition ofthe Washington aqueduct, and the causes 


ofthe imperfect quantity and bad quality of the water 1] 
which it furnishes for the use of the District; also | 


that the committee examine into all contracts made 
by the Interior Department for the construetion or 
covwpletion of said aqueduct, what sums of money 


have been expended thereon under said contracts, | 


and in what manner; whether such contracts have 


been fauithfally performed; and whether the work | 


done has been done conformably to contract; what 
plans have been adopted for the construction ofa 
dam or dams over the river Potomac, or any part of 


it, to obtain a head of water for the aqueduct;. and | 
whether the works thus planned are sufficient and | 
propor for the objeet of furnishing to the cities of | 


Washington and Georgetown a regular and constant 
supply of water from the river, Also that said com- 
mittee inquire and report whether by direction ol 
the Interior Department, or otherwise, the property 
of private persons has been taken, or is held unlaw- 
fully for the use of said aqueduct, and if so, under 
what circumstances, and what compensation or in- 
demnity remains due to such persons on the part of 
the United States; and that the said committee have 
power to send for persons and papers. 


INTERNATIONAL EXHIBITION, 

Mr. CLEVELAND, by unanimous consent, 
offered the following preamble and resolution ; 
which were referred to the Committee on 
Manufactures: 


Whereas it is proposed by the American Institute 
of the city of New York to hold an international 
exhibition of the industry of ail nations in said city 
during the year 1876; and whereas such an under- 
taking. if properly earried out, will prove of great 
value to the whole eountry by familiarizing the me- 
chanica and manufacturers of other eountries with 


the great progress we have made in the mechanic | 


arte, aud thus inducing the immigration of skilled 
Jabor to this country: Therefore, 
Be itresolved, That the Committeeon Manufactures 


he requested to inquire whether it be advisable for 
this Government to render aid orcountenance to said 
undertaking, with leave to report by bill or other- 
wise. - 
PORTAGE AND LAKE SUPERIOR CANAL. 

Mr. CLEVELAND, by unanimous consent, 
introduced a joint resolution (H. R. No. 66 
extending the time for the completion of the 
Portage and Lake Superior ship-canal; which 
was read a first and second time, and referred 
to the Committee on Roads and Canals. 

FOLDIDG-ROOM,. 

Mr. ARNELL. I ask unanimous consent 
to offer the following resolution: 

Resolved, That the Committee on Public Buildings 
and Grounds be inustracted to inquire whether the 
folding of documents cannot hereafter be done in 
the lower basement of the Capitol, and the rooms 
now occupied for folding and storing documents be 
vacated for committee-rooms, and that the neces- 
sary arrangements to carry out this object be made, 
uoder the supervision of the architect of the Capitol; 
and that said committee report by bill or otherwise. 

Mr. DAWES. I suggest to the gentleman 
that he had better make the inquiry general. 

Mr. BUTLER, of Massachusetts. I object 
to the resolution. 

NILES’S REGISTER. 

Mr. MUNGEN. Iask unanimous consent 
to offer the following resolution for reference 
to the Committee on Printing: 


Resolved, That there be printed for the use of the 
House five thousand copies of Niles’s Register, to be 


put up and bound in the same style the Congres- |} 


sional Globe is now printed and bound. 


Mr. SCOFIELD and Mr. ALLISON ob 
jected. 

Mr. BUTLER, of Massachusetts. I desire 
the consent of the House to have some docu: 


ments printed for the use of the Committee on | 


Reconstruction, 
Mr. MUNGEN. I object. 
MESSAGE FROM THE SENATE. 
A message from the Senate, by Mr. Gor 


Q 


HAM, its Secretary, announced that the Senate | 
had passed bills of the following titles ; in which || 


the concurrence of the House was requested : 

A bill (3. No. 43) supplementary to an act en- 
titled ‘* An act to provide a national currency 
secured by a pledge of United States bonds, 
and to provide for the circulation and redemp 


'| tion thereof,’’ approved June 3, 1864; and 
| <A bill (S. No. 200) relating to freedmen’s | 


hospitals. 
CONGRESSIONAL ELECTIONS. 

Mr. PAINE. On the 22d of this month I 
introduced a bill, No. 236, to regulate the man- 
ner of holding elections for Representatives and 
Delegates in Congress. That bill was assigned 
as a special order for Wednesday of last week. 
I am satisfied that, there are so many questions 
of higher privilege before the House, this bill 
cannot be reached this session, especially if the 


Committee on the Judiciary. 


referred accordingly. 
Mr. HOLMAN moved to reconsider the vote 


by which the bill was referred ; and also moved | 


thatthe motionto reconsider be laid on the table. 
lhe latter motion was agreed to. 


ELECTION IN TEXAS. 


Mr. WHITTEMORE, by unanimous consent, | 


|| commencing on the first Tuesday of September, | 
|| D. 1869, and continuing, as he may deem necessary 


introduced a joint resolution (H. R. No. 67) 


postponing the election in the State of Texas; | 


| which was read a first and second time, and || such other places as he may direet; at which times 
|, and places the constitution adopted by the en 
| tion on the 18th day of May, A. D. 1868, shal! be re: 


| submitted for ratification to the then registere’ 
Mr. BUTLER, of Massachusetts. I demand || 


referred to the Committee on Reconstruction. 
RECONSTRUCTION OF MISSISSIPPI. 


the regular order of business. 


The House resumed, as the regular order of || 


business, the consideration of the bill (H. R. 


No. 147) to provide for the organization of | 


a provisional government for the State of 


Mississippi, reported from the Committee on | 


Reconstruction. 


Mr. BUTLER, of Massachusetts. I desire | 


now to yield to the gentleman from Lilinois, 
(Mr. Farnsworth. } 


| floor at the conclusion of the debate w) 
| question was last up, and when | was thro 
| the gentleman from Massachusetts did 
| obtain the floor. 


pela 











fo — > 


Mr. CESSNA. Before we 
consideration of this biil I de 
yielded to the gentleman from Mase: mk 
yesterday for other business, ‘aha 5 
standing that the report of the (, tee 
Elections in the case of Covode ae 
should be considered to-day, “8 Foster 

Mr. HOLMAN. I believe the reg, 
of business has been ealled for. ”" 

The SPEAKER. If the gentleman ¢ 
Pennsylvania [Mr. Cessna} had ane Phe a 
the gentleman from Massachusetts . 
LER} did he would have been — 
his question of superior privilege, but theo.” 
tleman from Massachusetts is on the f..° 
the gentleman from Pennsyly 
him off it, 

Mr. CESSNA, I only wanted theo a 
the Chair on that point, so that | taiaht kes 
when the election case can be called up Ey 

Mr. WOOD. Irisetoa question of ond 
I deny that so far asthe Mississippi bill is oe 
cerned the gentleman from Massach ysetjs | Me 
Butver | hasaright toyield the floor to any), 
He has not the floor on that bill, | had th 


March 3] 


— 


proceed wit} 
Sire to Sav t} 


lt 


8 


Ing 
AUC ey 


ar Order 


recognized ion 


1e floor, and 


ania Cannot lake 


1eén th 3 
Ugh 


hot 


The SPEAKER. He has been recognize 
this morning. ae 
Mr. WOOD. I object to his being allowed 
to farm out the floor upon this question te 
whom he pleases. He spoke once upon tl 


bill and exhausted his argument in fayor of 


| the bill. He then relinquished the floor jn 
| favor of the gentleman from Kentucky, [ Mr. 


Beck, ] who spoke his hour, and I then spoke 
my hour. He cannot speak twice on the bil 
if any other gentleman in the House desires 
to speak. 


Mr. BUTLER, of Massachusetts. That is q 


| very remarkable peCRes. 


Mr. WOOD. It is true, nevertheless. The 
gentleman has not the control of the bill after 
he has made his argument in favor of it until 
after the previous question shall be sustained, 
and then he is entitled to his hour. 

Mr. FARNSWORTH. 1 believe I had the 
floor on this bill yesterday, and yielded for a 
motion to postpone its consideration until 
after the morning hour. 

The SPEAKER. The gentleman from Illi 
nois has not yet spoken on this bill, and ther 
fore his right to the floor is superior to that of 
the gentleman from Massachusetts, who has 
already spoken once on the bill. 

Mr. FARNSWORTH. I shall speak at no 


great length this morning. I understand that 


| the Senate has agreed to our resolution to 
|| adjourn on Tuesday next, and it is very appa 
'| rent that we cannot pass this bill. I shall con- 


= Ve || tent myself, therefore, with moving a substitute 
adjournment shall soon take place. I therefore | 


ask that the bill may now be referred to the | 


for the bill reported from the Committee on 
Reconstruction, and briefly discussing the ques: 


: a. : | tions involved in the two bills, and before I take 
No objection was made; and the bill was || 


my seat I shall move to postpone the whole 


| subject until the next session of Congress. | 
| send to the Clerk’s desk and ask to have read 


the substitute which I offer for the bill. 
The Clerk read as follows: 
That the general then commanding the military 


|| district of Mississippi is hereby empowered and 


directed to order an election to be held in said Stats, 


at the same places at which the former elections to! 
the ratification of the constitution was held, and 4 


vaters of the State in conformity with the act 


| Congress passed March 2, 1867, entitled “An act to 
| provide for the more efficieut government pales 
rebel States,” and the act supplementary there’. 


The polls shall be kept open from eight o'clock a. 0 


till six g@felock p. m. each day. At said election e! 


those in favor of the constitution shall bave write: 
or printed on their ballots the words ‘* For consti" 
tion,” and those opposed to the ratification of (™ 
same shall have written or printed on their Dall 

**Against constitution :" And-provided further. 


stitution shall be submitted separately for the rattt 


| cation or rejection ofsaid voters; and ifsaid sect a 
or either of them, shall be rejected, then the sect 


That 


. . . 7 i on- 
sections three and five of article seven of said cv i- 


{ the | 
yotes §! 
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nd for 
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1 not b veany partof said constitution : 
That sections two and eleven 








furti 

| t ticle six be so changed as to re- 

. d circuit judges avd chancellor 
Mississippito be elected by the elect 

have the qualifications requisite to 

reo! ’ 7 . 

ther enacted, That in order to 

. roveroment, as required by the act 

s wed March LS67, and the acts 

, thereto, an election shall be held at 

‘ec and places at which the constitution is 

ification for all State officers, includ- 

ie Legislatures and judges oft the 

iit courts, and chancellors, and for 

in Congress, at which election the 

, e registered as aforesaid shall vote, 
-» whieh election shall be held by the 

sho hold the election for or against the 

4 the « titution. The returns of said 
Hl all be forwi irded to the general com 

id military district within threedays after 

he polls in suc +h manner as he may direct; 
n af tog shall be counted in the presence of the 
: 3 f five appointed by the convention 
ed the constitution, or such of them as 

| for that purpose at the plac e designated 


ler nding general, who shall ware procla- 


u 


the result of all elections held | yy virtue 












Mr ind be it further enacted, That if said con- 
dy ap pall he ratified by the election herein pro- 
r. the Legislature prov ided for in sai 1 con- 
n 1 elected in pursuance of the prov isions 
hig hall hold its Gres session in the capitol 
9 i State,in the city of Jackson, on the second 
ter the official promulgation of the rati- 
i constitution; and the first term of all 
rs elected at the same time this constitu 
mitted for ratification or rejection shall 
ntuesecond Munday after their election 
een officially promulgated, and shall 
’ iold from said time until the expiration 
ill term succeeding said election. 
: tnd be it further enacted, That should see- 
d five of article se wouee said constitu- 
r of them, be rejected by the weneam of 
1 istite of Mi saigel| »pi, then the oaths prescribed 
[r tution for officers of said State sh ill be 
i rdingly. = ; 
“ l he it further enacted, Fhat the said 
randing the district of Mississippi as 
( | | cause the registration of voters here- 
in said State to be revised and the lists 
i by adding thereto the names of persons 
yote in the several voting districts under 
uction acts of Congress, and dropping 
the names of persons who are not qual 
the several election districts, and may 
purpose appoint such registrars as may be 
ti! sary arry into effect the provisions of this 
Mr. FARNSWORTH. | It will be observed 
| t the substitute which IL have offered for the 
a reported from the Committee on Recon- 
on is printed, with the exception of a 
section which I have added in relation to 
g and correcting the list of voters. 
vow, let me state the points of difference 
f n my substitute and the bill of the com- 
as . ‘The billof the committee, instead of 
ling for a resubmission of the constitu- 
10 on to the people of Mississippi, with a sepa- 
at rate submission of the objectionable clauses 
to it constitution, provides for a reassem- 
4 xy of the old convention, and arming it 
n vith power to revise, correct, changeit, or even 
te nake anew constitution, and submit that to 


people in such form as the convention may 
5 e proper to prescribe. 


ce ubstitute which I have offered provides 
le lor resubmitting the constitution which has 
| ‘been voted upon, the resubmission to be 


id ule, aie the supervision of the military 
mander of the district, to the vote of the 
stered voters of that State, submitting for 


j fparate votes the two sections which caused 
| leivat of the constitution when it was sub- 
‘ ‘ed before. In that waya vote of the peo- 


’ ® will be obtained directly for and against 
xceptionable and objectionable clauses. 


A ‘| they vote in favor of those clauses, then, of 
*, they will remain in the constitution, 
aud they will have the constitution entire as 
ed by the convention. But if they vote 
: wn those sections, thenthe constitation, with 
‘ exception of those sections, will become 
mes 3 me law of the State. 
se Ow? It 80 happens that by taking out those 
| - 2 Sections of the constitution, to wit, see- 
“ons three and five of article seven, the sym 
he instrument is not disturbed. 
then tin ibstitute provides that the oaths 
“pecihed in the constitution to be taken by the 


- fice ‘ts of the State shall be modified accord- 
. ngly if those sections are left out. My bill 
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aisoO pro ides that those sections of the consti 
tution which provi le for the apy ointment of 
I 
the judges and chancellors of the State by the 
Governor shall be so modifi hat those offi 
cers shall be elected by the qualified voters « 
he State. These are all the chang vhich at 
yposed by my bill. 
Mr. LAWRENCE. Will the gentleman 
yw me to ask him a question ? 

Mi ARNSWORTH. Certainly. 

Mr. LAWRENCE. I find ¢! ‘ 
provision in the substitute of the g n 

dnd provided further, That sections twoand eleven 
and seventeen of articlk x be so changed as to re 
quire the supreme and circuit judg vod in 
rrsin said = 1f Mississip) b i} 

elector ther \ ha th { i l 
site to vote tor Governor thereof, 

I desire to inguire of th gent an whether 
he proposes, if his subst tute shal ike adopted, 

I I 


that the change he proposes shall operate ips ) 


Jaet oO as a part of the constitution of Missis 
sippl, or whether he proposes by his bill in 
any mode that a constitution: ul provision shal 
be made which shall accomplish the purposs 
contemplated by the provision which | have 
read ? 

Mr. FARNSWORTH. [I propose that the 
substitute | have offered shall of itself modify 
those sections of the constitution of the State 
of Mississiy ppi. hen the Poon ion of my bill 
so modifying that constitution becomes a pa 
of it, and is submitted to the people of the 
State of Miss ssipp! for their ade tion or re c- 
tion, And if they ratify tha prov sion, then 
it will become a part of the constitution of 
Mississippi by the act of the people of th 
State. 

Mr. LAWRENCE. The power to pass this 
bill and to make this submission to the vote 


people of Mississippi implies that 
ourselves have the power to make a constitu- 
them. ‘Ther I submit to the 
tleman — 
Mr. FARNSWORTH. I 


an argument. I 


of the we 


tion for efore, cen- 
RES oe 
cannot yield for 


) as 5 
do not think there is any sort 


of doubt about the right of Congress to sub- 
mit parts of a constitution, or an — consti 
tution, to the voters of a State not fully organ 
ized for their ratification or rejection. 

Mr. LAWRENCE. Certainly not; or to 


make it without that submission. 

Mr. FARNSWORTH, tis very likely that 
we have the power to do that also. I do 
not propose shall make a con- 
stitution for { hold that the right 
is unquestioned in Congress to sul mit a con- 
stitution to the voters of a Territory or a dis- 
organized State like Mississippi for ratification 
or rejection. And when it shall be so ratified 
by the voters of such State, it is just as much 
their own act and deed as if the constitution 
had been made by a convention elected by the 
voters of that State and then submitted to 
and ratified by them. I do not think it worth 
while to occupy the time of the House in dis- 
cussing that proposition. 

Now, what is the position of Mississippi? 
We provided with reference to that State, as we 
did with regard to the other disorganized and 
recently rebellious States, that the voters regis 
r laws might elect 
a convention to frame a constitution and sub 
mit it to the voters. That was done. At the 
election held to decide whether that tu- 
tion should be adopted it was prima facie de- 
feated bya majority of between seven and eight 
thousand. It is contended on the one side that 
it was unfairly defeated ; and on the other side 
this is denied. I do not propose to stop to 
debate that question. Prima facie the consti- 
tution was voted down by more than seven 
thousand majority of the voters of Mississip pi 
who were qualified to vote. 

That convention after framing that constitu- 
tion adjourned. It is to all intents and pur- 
poses a defunct body. It is functus offi cio. Its 
members are scatter red. l am told that at this 
time there are probably from tliirty to forty 
vacancies among the members of that conven- 
tion by reason of deaths, ¢ hange 3 of residence, 


rot 

But 
that Congress 
Mississippt. 


tered in accordance with ou 


consti 


' and thelike; and it will be necessary in various 
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district 


s of the State to hold elections for the 
choice of some thirty or forty new members of 
the old convention which it is pri posed to 
revive by this b It is } sed not « y to 
r \ this ¢ ventio e we K Was disap 

y revise the mstitution here tore tramed, or 
»make a new one it iS prot ed als to 
endow the convention with th extraordinary 
ver ot leg ng for xty days to e peo 
ple of the State of Mississippi. I ki 
said by the gentle in from Massachusetts [ My 
13 LER| that his bill authorizes the e e! 
1 to pass Only such ordinances a Ly 
deem necessary tor the protection of th es, 
iberty, and property of the | ople But I 
would like to inquire wheth r those subje sido 
not embrace almost every conuceivalb i { 
of legislation ? What is there about which we 


legislate that does not concern either the prop 
erty, the liberty, or the lives of the peopl 
rhis billauthorizes that convention to occupy 


its time for the space of sixty days in thus legi 
lating as it may see fit. 

| am told that the convention that recently 
adjourned in lexas—a convention that had not 
this express authority from the Congress of 
the United State passed ordinanees to the 
number of one hundred or more. What might 
we not expect from this convention in M 

ppl his old convention, this dead conven 

n, thus resurrected and armed by Congress 
Ww nh expre S$ auto rify to pass such ord nuances 
is it may deem proper? Why, sir, the entire 
code of the State of Missouri was adopted by a 
Legislature of the Territory of Kansas in less 
than sixty days. Sixty days would suffice to 
enable any Legislature or any convention in 
any State to adopt an entire code of laws tor 
the State. The brevity of the term by no means 
interferes with the latitude of the legislation 


1 
which they woul { have before them An i | 


would suggest that if this convention is to be 
armed with this extraordinary power to legi 

late for that State you had not limit tts 
term to sixty days, give it time to mature and 


digest its laws. he limitation will operat 

ither to the detriment of the people for 
under the stress of a restricted term the con 
vention would be induced to crowd through 
ordinances in a crude, undigested, and im- 
} roper shape. 

Lhe bill of the committee not onl provides 
that the convention may legislate, but it may 


It is said he 
That is true; 


but he is to be, to all intents and purposes, & 


a governor of the Stave. 
is to be a provisional governor. 


elect 


governor, and not such a governor as we ordi 
narily have for our States, but a governor 


clothed with authority to appoint all the officers 


of the State—State officers, county officers 
township and precinct officers. ‘The govern 

elected by this convention is to appoint all the 
officers of the State; and the convention in 


the mean time is to pass all the laws for that 


State—a defunct convention—a convention 
whoseacts have been disap proved by th e quali 
fied voters of the State! 

The bill provides more than this. It pro 
vides that the United States military authorities 
of that district shall give their aid to this pecu 


liar authority which is thus organized. 
It makes the military commander subordinat 
to the civil governor, who shall be elected by 
the convention, and makes it the duty of the 
former—not ia so many words, I grant, but in 
substance—to obey the orders of the governor 
thus elected, and to afford such assistance a 
he may ask. 

Mr. WHITTEMORE. 
tleman a question ? 

Mr. FARNSWORTH. Yes, sir. 

Mr. WHITTEMORE. For what pur; 
is the aid of the military to be called in by the 
governor ? 


State 


May I ask the gen 


Mr. FARNSWORTH. For such a pur; 
as the governor may indicate, of course. 1 
bill provides that he shall give aid in ke | 5 
the peace, maintaining the laws, &c. 


Mr. WHITTEMORE. Preserving the peace. 
Mr. FARNSWORTH. Precisely. Bat it 
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is the governor who is to decide whether the 


peace is broken and whether it is necessary || 2 i 
| man here in the White House was not friendly | 


that the military commander shall intervene 
with his force. Now, sir, we cannot have that 
sort of conflict in this military district ; for it 
is only @ military district as yet. It is a dis- 
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_ Congress, and it was charged, and very likely 
| correctly, that the officer in command in Mis- | 


organized, chaotic State, and we cannot have || 


two governments there, one military and one 


civil. Itis to that feature of the bill I also 
object. 

I will not take up the time of the House in 
reading from this bill. Members have it on 
their files. I have tried to and shall state it 
fairly. I hope I have net, for I certainly do 
not intend, in discussing the question, to say 
anything against the members of the conven- 
tion personally. [tis unnecessary that I should 
do so, and | feel no unkindness toward any 
of them. I am dealing with principles, not with 
the persons composing the convention. It is 
the convention as a body that 1 am oe 
with and not the individuals of it. It is a deac 
convention; its work has been disapproved 
once, and it is fair to presume that it will be 
disapproved again by the people. 

Mr. Speaker, what we want in these States 
is peace, organization, order, and law. For 
this purpose we want to remove every apple 
of discord that can be reasonably taken out 
of the way. The reviving of the convention, 
instead of removing it, only thrusts it upon the 
people again ; for | 


State. And when I say this I do not wish to 
be understood as saying that it is not popular 
with rebels merely, but it is not popular with 
a large class of good, substantial Galen men 
of that State, men of intelligence, whose sin- 
cere desire is peace and the restoration of order 
in that State and to build up the waste places 
therein. The convention is a subject of dis- 
cord, and by restoring it you prolong instead 
of quieting the disorder that exists there. 

Mr. WARD. I wish to ask my friend if 
there is any reason why that convention is not 
popular with the people of ape! 

Mr. FARNSWORTH. Well, sir, 

I did not desire to go into the question of the 
personality of this convention. I do not care 
to discuss that. The unpopularity of the con- 
vention is shown by the vote against their 
constitution, 

Mr. WARD. Has the gentleman any charge 
to make against the members of the conven- 
tion? 

Mr. FARNSWORTH. If the gentleman 
desires to discuss the question of the person- 
ality of that convention no doubt he can find 
somebody who will discuss it. 1 will say that 
I have no charge against any member of it; 
most of the members of the convention were 
and are candidates for office, and it is sus- 
pected by a great many good Union men that 
this whole thing is gotten up in the interest of 
the candidates for office, and that when it is 
proposed that the convention thas composed 
of candidates for office shall elect their gov- 
ernor, who shall appoint all the officers in the 
State, it becomes exceedingly distasteful to 
many—and just as good men, no doubt—who 
also want office in that State, and particularly 
Sennen to those who do not care for the 
othces. 

Mr. WHITTEMORE. _ Is jt an unusaal 
thing for candidates for office to be interested 
in matters pertaining to conventions? 

Mr. PARNSWO! TH. I believe not; but it 
is a little unusual for all the members of a 
State convention called to frame a constitution 
to be themselves candidates for office under it. 
When all the delegates of this convention are 
candidates foe judgeships, Congress, and for 
the various State and county offices through- 
out the entire State, I say it does present an 
extraordinary spectacle. 

Mr. Speaker, complaint has been made 
heretofore, and I have no doubt there is 
much trath in it, that Mississippi has not been 
well governed by the military commander there. 


must say, in justice to the | 
people of Mississippi, and without reflecting | 
upon the persons composing the convention, | 
that asa political body it is not popular in that | 


said that | 


| under the direction of the General of the Army | 


! 
| 














There was no power to control that military 
commander in the interest of loyalty. The 





to reconstruction on the basis of the acts of 


| 


| 
sissippi was not in sympathy with the Union | 
men there. But, Mr. Speaker, that officer 
has been relieved from his command. A 


| good officer, a man against whom no complaint | 


is made from any source, has been placed in 
command of that district. Thereconstruction 
acts of Congress authorize that commander, 


or the President of the United States, to appoint 
all officers necessary to carry on the provisional 
government of the State. And | ask gentle- 
men, with General Grant for President, with 
a good officer in command of that district, 
armed with this authority, and who is not 
mixed up with any of these cliques or cabals, 
and who is authorized thus to appoint every 
ofticer to carry on the provisional government 
of the State, is it not best to let things be as 
they are? Why impose a new discord, new 
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Mr. KELLEY. I would like to 
gentleman whether it is Possible 
convening the conve.tion or prov. 


arch 31, 
. ask the 
Without re. 


: . Providing jn. 
diately for a new one, to repeal oe 


| odious and justly odious sys ADE present 
| that Siate ? ystem Of taxation i, 
Mr. LAWRENCE. The poll-ta 9 

rn ‘ x? 
| Mr. KELLEY. It isa system by which the 
| 
| 


oor man is made to pay all the ta; 


ands of the State are wholly e xes and the 
taxation. Jy €xonerated from 

Mr. FARNSWORTH. T ; 
mistaken. ' The Sentleman j, 


Mr. LAWRENCE. I think not. 

Mr. FARNSWORTH. While there ; 
very small direct tax on lands in Wi 8 
- has been | custo. in most of the sou 
States, yet the products of the land an.” 
highly be , land are a 

Mr. KELLEY. Willthe gentlem 
what the poll-tax in Missies:p di is seth - 
or give the House any idea of what it is? = 

Mr. FARNSWORTH. I am told that j 
some instances it is as high as thirteen dollars, 

Mr. KELLEY. Yes, sir; the poor freed. 





troubles, new strife, upon the people of Mis- 
sissippi and prolong this conflict? Are gentle- 
men afraid that the President will not properly 


| instruct his military commander there? Are 
| gentlemen afraid that the military power of the 


country under our President will be used in 


| hostility to the Union and to the loyal people 


of Mississippi? I trust not. Then why set 
up this conflict of authority? Why not let 
the State go on as it is until a constitution is 
adopted by the people in the proper form ? 
Mr. LAWRENCE. Is not the geutleman 


aware that the fourth section of the bill re- | 


ported by the Committee on Reconstruction 
expressly provides that— 


The said provisional governor may remove from 
office in said State any person holding office therein, 
and may appoint a successor in his stead; and may 
also fill all vacancies that may occur by death, resig- 
nation, or otherwise, subject, however, in all re- 
movals and appointments, to the orders and direc- 
tions of the President of the United States; and the 
President of the United States may at any time 
remove the said provisional governor and appoint 
a successor in his stead. 


So that the whole thing is subject to the | 


control of the President. 

Mr. FARNSWORTH. Very well; then I 
ask the gentleman from Ohio why not leave it 
right where it is subject to the immediate con- 
trol of the President? Why intervene a con- 
stitutional convention and another governor, 
and other authority and other power? Why 
provide that the provisional governor shall 
appoint all the officers of the State? True, the 
President may remove them afterward, but 
that is a very delicate duty for the President 
to perform. 

Mr. LAWRENCE. The State now has no 
provisional governor at all. . The commander 
of the district is acting as governor. 

Mr. FARNSWORtH. Lam aware of that. 
The officer assigned to duty as commander of 
the district is the provisional governor, just 
as was the case in the other States until they 
were reorganized. In the State of Virginia 
the military commandant is at present acting 
governor. 

Mr. LAWRENCE, And does the gentleman 
think it advisable to continue the double office 
of commander of the district and provisional 
governor of the State in the same person? 

Mr. FARNSWORTH. Yes; I think itis. 

Mr. LAWRENCE. To unite the military 
and civil power? 

Mr. FARNSWORTH. I think it far better 
to have one governor than two, and while we 
deal with Mississippi as a military district, what 
is the necessity of having two governors? 
When provisional governors have been ap- 
pointed heretofore in these unreconstructed 
States they have been appointed by the mili- 
tary commandants, Cannot the military com- 
mandant perform the duties himself just as 
well as delegate them to somebody else ? 

Mr. KELLEY. Will the gentleman yield 
to me for a moment? 

Mr. FARNSWORTH. For a question. 


man is taxed thirteen dollars, while the ma 
who directs the labor of hundreds of fesedmen 
is taxed but thirteen dollars, and his land a 
free of taxation. _ 

Mr. FARNSWORTH. I do not know tha: 
there is any difficulty in the way of my friend 
from Pennsylvania [ Mr. Ketiey} preparing an 
amendment to my substitute repealing any 
poll-tax in Mississippi. He certainly ean de. 
vise it as well as this convention can. espe. 
| cially a convention which fixed the tax before 
|| and put it in operation. 

Mr. KELLEY. Can I also prepare an 
amendment which will repeal the labor system 
| of Mississippi, for which the gentleman js 
| indirectly pleading, which makes slaves of the 
| freedmen, and taxes them thirteen dollars q 
|| year for the privilege of breathing the air of 
|| heaven? 
|| Mr. FARNSWORTH. Why, sir, the very 
convention which the gentleman proposes to 
revive—this dead convention—did not correct 
that evil. Does the gentleman propose to in- 
stall that convention in power again? Why 
|| not correct it in this bill? Here is the place 
and now the time to correct any abuses such 
as the gentleman complains of, before Missis- 
sippi becomes a State, while we have power 
to legislate over her. 

Mr. KELLEY. That convention did pre- 
pare a constitution which could have reme- 


died all those evils. The gentleman tells us 
that that convention is not popular, and the 











reason of its want of popularity is that it struck 
at this system of worse than slavery. 

Mr. FARNSWORTH. The gentleman is 
again mistaken. I think he must have been 
dreaming while I have been speaking. That 
convention did not remedy the abuse of which 
he speaks at all. ‘The gentleman says that con- 
vention did its work well in that regard. What- 
ever work they have done in that regard I pro- 
pose to again submit to the people and give 
them the benefit of it. But | tell the gentle: 
man from Pennsyivania[ Mr. Kevvey) thatthe 
act of that convention with reference to dis: 
franchisement caused the defeat of the constr 
tution, and not what they did in regard to \axa 
tion. I propose by my substitute to resubmit 
that identical constitution to the vote of the 
people, submitting separately some of the objec 
tionable clauses, which | will speak of lereatter. 

Mr. LAWRENCE. One word. 

Mr. FARNSWORTH. Very well; 1 wil 
yield for a question only. 

Mr. LAWRENCE. © Will the gentleman 
allow me to ask him whether his attention lias 
been called to the eighth section of the bil! 
which has been reported from the Committee 
on Reconstruction, and which expressly i's 
the poll-tax to $1 60, while his substitute 
makes no limitation of it at all? 

Mr. FARNSWORTH. Gentlemen seem 
disposed to discuss very small and irrelevant 
matters—those which do not touch the gist 0! 


the question at all. The question between 
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vate and the bill of the Committee on 
dsui™ ation is not the question of the poil- 


tion 
a ypstructior t . 7 
ieee Vy bill ean be just as easily amended so 
ax st off this poll-tax or to correct any 
to Cu 


ve evil or abuse as the same object can be 
tae py the bill of the committee. The 
of difference is that the bill of the com- 
Nr revives this convention and all the dis- 
« which have followed its action, while 
| resubmits the constitution, allowing the 
7 e to vote separately upon the objection- 
— and in the mean time allows 
or the military officer he sends 
sp. to keep the peace and to appoint the 
i officers ot the State. 
“Wr, WARD. W ill the gentleman allow me 
«ask him @ question? . 
\r, FARNSW ORTH. Not now. 
ve WARD. Just one question. 
Mr FARNSWORTH. I decline to yield. 
vy. WARD. Iam obliged to the gentleman. 
Mr. FARNSWORTH. By my bill I save 
a expense and contention and strife which 
syst grow out of reviving this convention. 
| now desire to call the attention of the 
se to these objectionable features of this 
pstitution, those features which caused its 
; feat when it was submitted to. the vote of 
‘ye people. Under the head of franchise, by 
ction three of article seven it is provided 


rs 


clauses, 
eral Grant, 


t] 
i 


that— 
“The Legislature shall provide by law for the 
registration of all persons entitled to vote at any 
tion, and all persons entitled to register shall take 
j subscribe to the following oath or affirmation: 
; __—_——- —. do solemnly swear, (or affirm,) in the 
vesence of Almighty God, that I ain twenty-one 
old; that I have resided in this State six 
»onths, and in county one month; that I will 
‘ithfully support and obey the Constitution and laws 
ofthe United States and of the State of Mississippi, 
ind will bear true faith and allegiance to the same ; 
‘hat | am not disfranchised in any of the provisions 
fthe acts known as the reconstruction acts of the 
fhirty-Ninth and Fortieth Congresses, and that I 
imit the political and civil equality of all men; so 
» me God:’ Provided, That if Congress shall at 
y time remove the disabilities of any person dis- 
franchised in the said reconstruction acts of the said 
(hirty-Ninth and Fortieth Congresses, (and the Le- 
vislature of this State shall concur therein,) then so 
much of this oath, and so much only, as refers tothe 
said reconstruction acts shall not be required of such 
person so pardoned to entitle him to be registered.” 








here are several things embraced in that 
ath to be considered. ‘I'he first question is, 
what does it mean? By it is disfranchised 
every man who cannot swear that he is ‘‘ not 


disfranchised’’ by any of the reconstruction | 


acts of Congress. Well, sir, one of the acts 
of Congress frequently quoted as a ‘‘ recon- 
struction act’’ provides for a test-oath which 
would disfranchise pretty much every white 
man in that State. Does it mean that? 


, what does it mean by ‘‘ reconstruction || 


acts?’ Does it mean simply those persons 
who are spoken of or referred to by the acts 
providing for registration of voters in the 
southern States? Perhaps so. It is a very 
dificult question to determine what it does 
mean, At all events you cannot narrow it 
down more than to say that it applies only 


to those persons who are disfranchised by the 


the disorganized States. ‘That, then, would 
disqualify every man who is incapacitated to 
hold office under the fourteenth constitutional 
amendment. 

_Then they go on to provide that if Congress 
stall relieve any persons in that State from 


trust, eivil or military, in this State, who as a mem- 
ber of the Legislature voted for the call of the con- 
vention that passed the ordinance of secession,or who 
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|| pone the consideration of this bill till the next 


as a delegate to any convention voted for or signed | 
any ordinance of secession, or who gave voluntary | 


aid, countenance, counsel, or encouragement to per- 
sons engaged in armed hostility to the United States, 
or who accepted or attempted to exercise the func- 
tions of any office, civil or military, under any au- 
thority or pretended government, authority, power, 


or constitution within the United States hostile or | 


inimical thereto, except all persons who aided re- 
construction by voting for this convention or who 
have continuously advocated the assembling of this 
convention and shall continuously and in good faith 
advocate the acts of the same.”’ 


This, of course, will apply to all the acts and | 


ordinances that this convention may pass un- 
der this bill of the gentleman from Massa- 
chusetts ; and every man, before he can hold 
office, must swear that he has advocated those 
acts, and continuously too : 


But the Legislature may remove such disability : | 
Provided, That nothing in this section, except voting | 


for or signing the ordinance of secession, shall be so | 


construed as to exclude from office the private sol- 
dier of the late so-called confederate States army.’’ 

Now, Mr. Speaker, it must be plain, I think, 
to every man who has looked over this broad 
land and examined this question that we ought 
to remove, whenever we can reasonably and 
practically do so, every cause and source of 


contention, strife, and discord out of the way 


of the people of these unfortunate States. 
all the States that have been reconstructed 
those of North Carolina and South Carolina 
have been perhaps most successful ; and why? 
In my opinion simply because those States 
have not restricted the franchise. It is because 
in those States the right to vote is universal, 
enjoyed by both white and black. Why, sir, 
so long as you deny the right of suffrage to the 
| men of property and the men of intelligence, 
so long will you have an element of discord, 


men will eventually carry the day. You can- 
not deprive the intelligence and wealth of a 


that State. 
Mr. KELLEY. Will the gentleman permit 
me to ask him a single question? 
Mr. FARNSWORTH. I have not time. 
Mr. Speaker, I took up the cudgel twenty- 


OF | 


|| so long you have strife and trouble; and those | 


five years ago in behalf of the black man. I | 


fought in defense of the rights of all when it 
| was unpopular to do so. When some gentle- 
men on this floor were—in good faith, I doubt 
| not—acting with the party that was in con- 


|| spiracy with the slaveholder to fasten the man- | 


| acles still more closely upon the limbs of the 


| 1 took up the cudgel in defense of the slave. 


If J| I have ‘‘ fought it out on that line’’ until his 


shackles have fallen off, and he has secured not 
ponly his freedom, but the right to vote and the 


|| right to hold office equally with the white man 


| 


| in nearly all the States where he was a slave. 
| I am just as willing now to take up the cudgel 
| in defense of the rights of white men. 
| to gentlemen on this floor that the time for 
| talking about sweeping punishments, disfran- 


|| chisements, and disqualifications of every man 
aet with regard to the registry of voters in || 


engaged in the late rebellion has passed. The 


|| moral effect of anything of the sort has gone. 


heir disabilities and the Legislature of Mis- | 


‘issippi shall concur in that act, those per- | 


sons may vote. Our constitutional amendment 
provides that a man who has become disquali- 


‘ied in the manner therein specified shall not | 


bold office in a State unless relieved by an act 
' Congress. Now, any man of ordinary mind 
would suppose that when Congress has relieved 
“ch a man no concurrent vote of the Legisla- 
‘ure of Mississippi is required in order to carry 
that act into effect. But that is what this con- 
sutution provides, 


Again, it is provided in the fifth section of 


(he same article that— 


It is too late. 
While I shall still steadfastly oppose the re- 
moval of disqualifications from the leaders of 
| the rebellion, and those who refuse to accept the 
| logic of events and the issues of the war, from 
those conspirators who set the ball of rebellion 
in motion, I am willing to strike hands with 


|| every man in the United States in favor of ex- 


| 


tending the right of suffrage, in accordance with 
the principles of the Declaration of Independ- 
ence and the Constitution of the United States, 


'| slave and to extend that infernal institution, | 


I say | 


session, and to call the previous question on 
that motion ; but before deine that I will yield 
five minutes to the gentleman from Ohio. 

Mr. SCHENCK. Itis very obvious, if I were 
so disposed, that I cuuld not go into a general 
discussion of this subject in the limits of five 
minutes. I will, however, take advantage of 
the opportunity afforded me to say that I pro- 
pose to vote for the postponement of this whole 


| subject to another session of Congress. And I 
| do so for several reasons. I prefer to postpone 


it. If I cannot do that, Iam willing to submit 
this Mississippi constitution either in whole or 
in its parts to be voted upon by the people of 
that State. If I cannot do that, then I must be 
remitted to the necessity of voting against the 
bill now before the House. 

I am opposed to the bill before the House, 
because it seems to involve one great defect, 
namely, a proposition to govern a State by a 
convention, by a body of men who are to be, 
as it were—through their appointment of a 
provisional governor and of other offices, but 
themselves retaining in reserve the whole 
power—the government of a State in its worst 
possible form, a hydra-headed government. 
Now, sir, I am not willing to leave Mississippi 
to the government of that convention, no mat- 
ter what may be the character of it or of those 
who compose it. I prefer very much that sim 
ple and more effective government, a military 
rule, until the State is ready to come in upon 
the same ground of obedience to the acts of 
reconstruction as has been proposed to her 
before. The acts of reconstruction and the 
enforcement of them have never had a fair 
chance in Mississippi; and just now, when 
that fair chance may be given, I object to 
hastening to adopt a different form for solving 
the difficulty. I prefer to leave it to the pres- 


|| ent Executive of the United States to govern 
| that State through the proper official, the mili- 
State of all participation in the government of | 


tary commander of that district, rather than 
to remit her to a government so large, so cum- 


| brous, and so expensive it seems to me as it 
I 


must be, when that government is by a large 
body like this convention to be reassembled 
once or oftener for the purpose of acting upon 
the constitution. 

[ repeat, therefore, that for these reasons 
I prefer in the first place to postpone the whole 
subject. Failing in that, am in favor of sub- 


| mitting the constitution again to the people, 


to every citizen of the United States who is not | 


| disqualified by crime, and crime fully proved, 
| thus applying that great and beneficent prin- 
| ciple for which I have contended always, that 
| ‘*Governments derive their just powers from 
the consent of the governed.’’ I have not said 
all I might say on this subject or that ought to 
be said, but I have occupied too muchtime. I 


either by distinct votes upon its several parts, 


| as proposed by the gentleman from Illinois, 


{ Mr. Farnsworth, | or as a whole without call- 
ing the convention together again. And fail- 
ing in that, I shall vote against the bill, which 
will be in itself a postponement of the subject 
in case the bill should not pass. 

Gentlemen may say by thus remitting Missis 
sippi to the acts of reconstruction and to gov- 
ernment under the military department through 
the coming summer we are delaying the read- 
mission of that State to her former proper and 
normal relation to the rest of the States of the 
Union. Well, sir, I have never been much 
alarmed at that. I have always wished that 
the States that were in rebellion should come 
back as soon as possible. But as they took 
their time to go out—and South Carolina and 


| Mississippi were about thirty years in doing 


it—I am not alarmed at a short delay in having 
them come in slowly. Only I wish that they 


| may come in surely and provided with a good 


| safeguard as to the future. 


I think the maxim 
festina lente is perhaps one that will as well 


| apply to the coming back of these States, in- 


asmuch as they took advantage of it in their 
endeavors from time to time to get out of the 
Union. I repeat, although I should prefer to 
have them back at once, to-day, in full and com- 
plete accord with the rest of the Union in all 


| their relations, and with free governments es- 
| tablished and secured for the future, I would 


rather have the delay of another summer or 
of another year than not to have the work 
effectually done. And if the subject is post- 


“Noperson shall be eligible to any office of profitor || Propose, before I take my seat, to move to post- || poned I believe that whatever degree of tribu- 
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lation now continues in Mississippi will yet || 


subside; the waters will clarify and there will 
be time for things to crystalize into a more 
perfect shape, so that we may come together 
next winter prepared with the experience and 
observation of another summer’s chances for 
that people to come to their full senses ; to 
know better how to deal with them than we do 
perhaps to-day. 

Mr. FARNSWORTH. I yield the remainder 
of my time to the gentleman from Massachu- 
setts, [Mr. Dawes. ] 

Mr. DAWES. 
my own right, if I can. 

The SPEAKER. If the gentleman from 
[linois [Mr. Farnswortu] yields the remain- 
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** or expiration of term of office;”’ and that the Senate | 


agree to the same. 
: BENJAMIN F. BUTLER, 
JOHN A. BINGHAM, 
c.C. WASHBURN, 
Managers on the part of the House. 
LYMAN TRUMBULL, 
JAMES W. GRIMES, 
GEORGE F. EDMUNDS, 


Managers on the part of the Senate. || 


Mr. ALLISON. I ask that the bill may be 


| read as it will stand if the report of the com- 
'| mittee of conference be agreed to. 


I desire to have the floor in | 


Mr. NIBLACK. And then I hope we shall | 
have some explanation of the effect of the | 


| amendments recommended by the committee 
| of conference. 


der of his time the Chair will recognize the | 


yentleman from Massachusetts continuously. 

Mr. FARNSWORTH. I do. 

Mr. BUTLER, of Massachusetts. I would 
like to know how itis that this debate is all on 
one side of the question, and there is no pos- 
sibility of the other side getting a hearing? 

The SPEAKER. ‘The rule is explicit that 
where a gentleman has spoken once on a sub- 
ject he has not aright to the floor to the exclu- 


sion of another gentleman who has not spoken | 


and who claims the floor. 
Mr. BUTLER, of Massachusetts. 


The SPEAKER. The gentleman has spoken 
on the bill. 

Mr. BUTLER, of Massachusetts. There is 
an entirely new bill offered as asubstitute by the 
gentleman from Illinois, [Mr. Farnsworrn. } 

Mr. DAWES. 1 will yield to my colleague 
if he desires it, provided I can have the floor 
after him, as he has in some sense charge of 
the bill. 

Mr. BUTLER, of Massachusetts. I only 
desire that the previous question shall not be 
sprung on us after two Democrats and two 
other gentlemen have spoken against the bill 


and there has been no opportunity to reply to | 


them. 

Mr. DAWES. I am not particular at what 
time I speak. If the House will indulge me 
in afew brief remarks at some other time I 
will let my colleague proceed at this time. 

Mr. BUTLER, of Massachusetts. Is the time 
of the gentleman from Illinois [Mr. Farns- 
worTH] out? 

The SPEAKER. The hour of the gentle- 
man from Illinois has just expired. 

Mr. BUTLER, of Massachusetts. Then I 
rise to a privileged question. I desire to make 
a report from a committee of conference. 

Mr. DAWES. ThenI hold the floor on the 
Mississippi bill. 

Mr. ELDRIDGE. I make the point of 
order that the gentleman from Massachusetts 
{ Mr. Dawes] cannot hold the floor and allow 
the other gentleman from Massachusetts [ Mr. 
Bur.er] to take the floor on a privileged ques- 
tion. 

The SPEAKER. The Chair overrules the 
point of order. The Chair understands that the 
gentleman from Massachusetts [Mr. Bur.er ] 


rises to make areport froma committee of con- | 


ference, which would take the other gentleman 
from Massachusetts [Mr. Dawes] off the floor. 


TENURE-OF-OFFICE LAW. 


Mr. BUTLER, of Massachusetts, submitted | 


the following report: 


The committee of conference on the disagreeing 
votes of the two Houses on the amendment of the 
Senate to the bill (H. R. No. 3) to repeal an act reg- 
ulating the tenure of certain civil offices, having met, 
after full and free conference have agreed to recom- 
mend, and do recommend to their respective Houses | 
as fullows: 

‘That the House of Representatives recede from its 
disagreement to the Senate amendment, and agree 
to the same with the following amendments: 


Strike out all after the word"officer,” inline twenty- 


seven of the second section of the Senate amendment, | 
to the end of the section, and insert in lieu thereof | 
the following: “then, and not otherwise, the Pres- 
ident shall nominate another person as soon as prac- | 
ticable to said session of the Senate for said office.” | 
Amend section three of the act to which this is an | 
amendment by inserting after the word “resigna- 
tion,” in line three of said section, the following: 





I have | 
never spoken onthe subject of postponement. | 


| yield to my colleague on the committee of con- | 


The bill was then read as proposed to be 
amended. 


Mr. BUTLER, of Massachusetts. I now 


ference, the gentleman from Ohio, [Mr. Brve- 


| HAM. | 


Mr. BINGHAM. The House cannot fail to 


| fully comprehend the agreement of the com- 








mittee of conference when they consider that | 
| the original bill of the House was an uncon- | 


ditional repeal of the act of March 2, 1867, 
commonly known as the tenure-of-oflice act, 


which bill the Senate amended by striking out | 


all after the enacting clause of the House bill 
and inserting in lieu thereof the following : 
That the first and second sections of an act entitled 


“‘Anactregulating the tenure of certain civil offices,” | 
passed March 2, 1867, be, and the same are hereby, | 
repealed, and in lieu of said repealed sections the 


following are hereby enacted: That every person 


holding any civil ofhce to which he has been or here- | 


after may be appointed, by and with the advice and 


consent of the Senate, and who shall have become | 
duly qualified to act therein, shall be entitled to | 
hold such office during the term for which he shall 


have been appointed, unless sooner removed by and 
with the advice and consent of the Senate, or by the 


appointment, with the like advice and consent, ofa | 
successor in his place, except as herein otherwise 


provided. 


Sec. 2. And be it further enacted, That during any 


recess of the Senate the President is hereby empow- 
ered, in his discretion, to suspend any civil oflicer 
appointed by and with the advice and consent of the 
Senate, except judges of the United States courts, 


'| until the end of the next session of the Senate, and to 


designate somesuitable person, subject to beremoved, 
in his discretion, by the designation of another to 


perform the duties of such suspended officer in the | 


mean time; and such person so designated shall take 
the oaths and give the bonds required by law to be 
taken and given by the suspended officer; and shall, 


during the time he performs his duties, be entitled || 
to the salary and emoluments of such office, no part | 


of which shall belong to the officer suspended; and 
it shall be the duty of the President, within thirty 
days after the commencement of each session of the 
Senate, (except for any office which in his opinion 
ought not to be filled,) to nominate persons to fillall 
vacancies in office which existed at the meeting of 


the Senate, whether temporarily filled or not, and | 
also in the place of all officers suspended ; and if the | 


Senate during such session shall refuse to advise and 
consent to an appointment in the place of any sus- 
pended oflicer— 

So far the amendment of the Senate is left 
as passed by the Senate, the suspending power 
being left subject to the concurrence therein 
of the Senate at its next session. The re- 
mainder of the Senate amendment is stricken 
out as follows: 

And shall also refuse by vote to assent _to his sus- 
pension, then, and not otherwise, such officer at the 
end of the session shall be entitled to resume the 


possession of the office from which he was suspended, 
and afterward to discharge its duties and receive its 


aa as though no such suspension had taken 
|| place. 





In lieu of the portion stricken out is inserted | 


the following: 


_ Then, and not otherwise, the President shall nom- 
inate another person as soon as practicable to said 
session of the Senate for said oflice. 


Mr. DAVIS. 


[Mr. Bincuam] allow meto ask hima question? | 


Mr. BINGHAM. Certainly. 

Mr. DAVIS. Does the first section of the 
Senate amendment remain untouched, accord- 
ing to the report of the committee of confer- 
ence ? 

Mr. BINGHAM. It does. But the first and 
second sections of the tenure-of-office law are 
wholly repealed, and there is inserted in lieu 
of those sections the first section of the amend- 
ment of the Senate and the second section as | 


| of the Executive imposed by t 


Will the gentlemen from Ohio | 


| amended by the conference 


cae committe 
other words, the limitations , a 


ipon the POWer 
; a he first and ga. 
ond sections of the original tenuy 
are wholly repealed. — 

Mr. DAVIS. And the whole 1 
_ volved in the act, which is wh 
the Senate has the power of re 
untouched ? 

Mr. BINGHAM. I claim that the word « 
moval’’ and the word ‘¢ suspension,’’ a 
in the amendment of the Senate, are synonvr 

Mr. BANKS. I wish the gentleman Soa 
Ohio [Mr. Brxcuam] would now read the shen 
ond section of the amendment of the Se 
as agreed to by the committee of conferes, 

Mr. BINGHAM. I will read it just as 4, 
report of the committee of conference pro 
it shall stand. It is as follows: 


And be it further enacted, That during 
| of the Senate the President is hereby emp 
his discretion, to suspend any civil officer 
by and with the advice and consent of t! 
except judges of the United States courts 
| end of the next session of the Senate, an: 
nate some suitable person, subject to be 
his discretion, by the designation of another to »} 
form the duties of such suspended officer in the mea 
time; and such person so designated shall take +) 
oaths and give the bonds required by law to he take, 
and given by the suspended officer, and shall, during 
the time he performs his duties, be entitled to thes), 
ary and emoluments of such office, no part of whi 
shall belong to the officer suspended; and it shal| | 
the duty of the President within thirty days ay 
the commencement of each session of the Se 
(except for any office which in his opinion, Faas 
to be filled) to nominate persons to fill a!! yacay 
in office which existed at the meeting of 1) 
whether temporarily filled or not, and a! ‘ 
place of all officers suspended; and if the sey 
during such session shall refuse to advise and co 
to an appointment in the place of any suspended 
officer, then, and not otherwise, the President ¢ha\ 
nominate another person as 800n as practicable to said 
session of the Senate for said office. 

Mr. HOAR. Will the gentleman allow me 
| to ask him a question ? 

Mr. BINGHAM. Very well. 

Mr. HOAR. The question | wish to put is 
this: whether under the bill as proposed to 
be left by the committee of conference if the 
President should suspend an officer during a 
vacation of the Senate any authority can get 
that man back into office at any time without 
the consent of the President ? 

Mr. BINGHAM. I think no authority, 
without the consent of the President, can 
a suspended officer back into the same office 
again. 
| Mr. HOAR. Not at any time? 
| Mr. BINGHAM. No, sir. 
| Mr. DAVIS. That is the opinion of the 
gentleman as a lawyer of the effect of this 
lesection as proposed to be amended by th 
| report of the committee of conference? 
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¢ Mr. BINGHAM. Thatis precisely my opin 


ion. The effect of striking out the restoring 
'| clause of the Senate amendment is to leave 
| with the President, under the limitations of 
law, all the power that was ever claimed for 
'| the President under the Constitution of the 
United States, to wit: to take away from an 
|| officer appointed by and with the advice and 
| consent of the Senate the power to contro! 
| the office corruptly against the interests 0! the 
| United States. But this power of the Pres: 
| dent is put in the form of an act of suspension; 
and having made the suspension the President 
must report that fact, together with the nom: 
| ination of a person to exercise the duties 0! 
the suspended officer, to the Senate within 
thirty days after the commencement of its nex! 
|| session. If the Senate agree to the appoin' 
| ment then the old officer is gone, and there's 
the end of him. If the Senate shall not agree 
to the appointment, then the President 1s 
uired, as soon as practicable, to nominate t0 
the same session of the Senate another perso? 
to fill the office. Ifthe Senate shall agree 
the new nomination of the President, then the 
office becomes filled ; if the Senate shall not 
agree, but shall adjourn without such agree: 
ment, the office will be vacant. 4 
Mr. NIBLACK. Will the gentleman yicld 
to me fora moment? 








1969. 


Mr. BING 
Mr. NIBL. 
mau’ s explat 
ymounts pra 
that will be | 
im “urs to m' 
hout the q' 
septieman w 
cay rem 
ahi ty of m 
Mr. BING 
shat we Were 


ing, ane 


Will 
ommittee ¥ 
asserted = 
| submit ste 
nose that 10 
aah ect the 
q vacation, 
.» send to th 
ng. under tl 
“happen,” 
that ‘the Pr 
happen’ du 
removal ; d 
Constitutior 
sficer shall 
sion? As it 
of the Cons 
of such an 
next sessiol 
unless the § 
cur in the a 
it follow th 
ing the rec 
Mr. WOM 
mittee, inst 
suspension, 
stitution ? 
Mr. BID 
We are nol 
we agree a 
the gentler 
is that in t 
troversy al 
the gentler 
to assert 
under the 
late by lav 
functions 
President, 
Mr. WO 
Mr. Bl 
holds that 
to unders 
States hav 
over and ¢ 
troversy tl 
subject of 
this point 
tleman fr 
and the k 
propose it 
mode and 
exercise b 
of this G 
the Cons 
volved in 
Mr. JC 
tleman sg! 
ference b 
an absolt 
ls there | 
Mr. BI 
upon tha 
to remen 
the tenur 
now ame 
others th 
penalties 
to exere’ 
the prox 
answer | 
Leom 
the thir 
18 provic 
“That 
Vacancies 
the Sena 
granting 
of their 


We p 





W Mr. 


to troversy among Republicans. 





1869. 


BINGHAM. Certainly. 
N|BLACK. According to the gentle- 
u's explanation a suspension under this bill 
a practically to a removal ; but still 
ter of construction; and it | 
. to me that there may be some doubt || 
+ the question. I beg leave to ask the 

‘leman why it would not have been better | 
ay “removal,” and thus preclude all pos- 

“+ of misconstruction? 

‘, BINGHAM. I answer the gentleman 
we were perfectly willing—at least I was | 
silling, and | believe all the members of the 
mmittee were finally willing—to leave the 
serted power upon the statute-book, which | 

; cobmit stands with the Constitution. Sup- || 
<» that in the absence of any law upon the 
+ the President should make a removal 
vacation, and should undertake afterward 
cond to the Senate an appointment, assum- || 
. under the widest construction of the word 
srappen,’? a8 it stands in the Constitution, 
' at the President may cause a * vacancy to 
. ‘during the recess by a simple act of 
moval; does it not stand written in the 
( nstitution that the commission of such an 
dicer shall expire at the end of the next ses- 
con? is it not equally clear, under the terms 
‘ the Constitution, that when the commission 
‘ cych an officer expires ‘‘at the end of the 
al session,’’ the office then becomes vacant, 
nless the Senate should in the mean time con- 
cyt in the appointment of a new officer? Does 
follow that there is any vacancy arising dur- | 
ng the recess afterward? 
Mr. WOODWARD. Why did not the com- 
mittee, instead of recognizing the principle of 
suspension, follow the provision of the Con- 
stitution ? 
Mr. BINGHAM. ‘That is not important. 
We are not going to fall out about words when | 
we agree as to the substance. What I want 
the gentleman and his friends to understand | 
is that in this matter there is no room for con- 
Let me answer 
the gentleman further, and say that we propose 
to assert the right of the law-making power 
under the Constitution of this country to regu- 
late by law the manner in which the executive 
functions of this Government, vested in the 
President, shall be exercised. 

Mr. WOODWARD. You cannot do it. 

Mr. BINGHAM. I know the gentleman 
holds that we cannot do it. But 1 wish him | 
to understand that the people of the United | 
States have settled this question by declaring 
over and over again in these last years of con- 
troversy that their Executive is as much tlhe 
subject of law as every private citizen. On 
this point is the difference between the gen- 
tleman from Pennsylvania [Mr. Woopwarp ] 
and the Republican side of this House. We | 
propose in this bill an assertion of the precise || 
mode and manner in which the President shall 
exercise his executive functions over the officers 
of this Government who are removable under 
the Constitution. That is the principle in- 
volved in this matter. 

Mr. JONES, of Kentucky. Will the gen- || 
eman state to the House the practical dif- 
erence between the bill as now amended and 
an absolute repeal of the tenure-of-oflice law? 
ls there any difference practically? 

Mr. BINGHAM. I do not propose to enter 
‘pon that discussion ; but the gentleman ought | 
‘0 remember that there are several sections of 
‘he tenure-of- office act which, under the bill as 
now amended, will remain in full force. Among 
others there are penal sections subjecting to | 
penalties persons who may exercise or attempt 
‘O exercise the functions of office contrary to 
the provisions of the law. That is all the 
‘nswer I need make on that point. 

, come now to the second amendment. 
the third section of the tenure-of-office act 
18 provided— 


ae the President shall have power to fill all 

the a8 Which may happen during the recess of 

omen by reason of death or resignation, by | 

of thei & commissions which shall expire at the end 
ir next session thereafter.’ 


We propose in this report to insert after the i 
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word ‘‘ resignation ’’ the words “ or expiration 
of term of office;’’ giving the President the 
power to fill during the recess of the Senate 
vacancies arising by reason of death or resig- 
nation or expiration of term of office. In so 
far we amend the third section of the tenure- 
The residue of the act stands 
subject to these limitations. 

Mr. Speakery in my judgment the amend- 
ments agreed upon stand with what is the gen- 
eral sense of the Republican members of this 


| House; and that being so, I trust they will 


take the responsibility of accepting the report. 

And now, Mr. Speaker, as to the suggested 
obscurity of the measure. There will be no 
difficulty in the world when the record is made 
up in understanding precisely the extent to 


|| which the tenure-of-office act of March 2, 1867, 


has been repealed and amended. The general 
principle, however, of legislative power over 


| the mode and manner of suspending civil offi- 


cers in this Government is still retained upon 
the statute-book, where I suppose it will re- 
main. I now return the floor to the chairman 
of the committee of conference, thanking him 
for his courtesy. 


Mr. BUTLER, of Massachusetts. I will 


| endeavor to give my understanding of the report 


of the committee in connection with the pro- 
visions of the bill and the Constitution. It will 
be observed that the Senate amendment pro- 
vides for the suspension of an officer by the 


|| President and the designation of some person 


to fill his place till the end of the next session 
of Congress. That is done in his discretion. 
Chen it further provides that the designated 


|| officer shall have all the powers and emolu- 


ments of the office. Then it further provides 
that the Senate may vote first upon the nomina- 


| tion sent in by the President to fill the vacancy, 


which shall be done within thirty days, and if 
the Senate declines to agree to his nomination, 
then the suspended officer may be reinstated, 


and the President cannot put him out; for, | 


although he might suspend him again after the 
end of the session, yet I do not think that 
would be within the spirit of the law, after a 
vote of the Senate under the provision of the 
amendment, which says there may be an aflirm- 
ative vote on the suspension. 


Now, the amendment agreed to by the com- | 


mittee of conference strikes out all that gives 
the Senate power to reinstate a suspended 
officer, but provides that where the Senate 
refuse to concur in the nomination of a person 


in the place of the suspended officer, then the | 


President shall send in another nomination. 
This leaves the effect of the constitutional pro- 


vision and of the other section of the act just | 


this: that if the President does not send ina 
satisfactory nomination, then the place remains 


vacant at the end of the session, precisely as | 


it is now under the Constitution, independent 
of the tenure-of-office law, with the power in 


| the President to again suspend the objection- 
| able officer, if the construction is not as it is 

| claimed, that the office then is in abeyance, or 
|| vacant, which is the same thing. 


| effect all the incidents that removal has. 
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¢ That 
is all the difference. In its practical workings 
it is a difference in name in my judgment, and 
upon a difference in name I think the two 
Houses ought not to divide in a matter of this 
importance. That is to say, the first section 
says an oflicer shall not be removed without 
the advice and consent of the Senate; but the 
second section says he may be suspended and 
another man put in his place, and in case the 
other man is satisfactory to the Senate, then 
the officer removed and the substitute 
becomes the officer; but in case the substitute 
is not satisfactory to the Senate, then the place 
becomes vacant and the officer is removed in 
that way. 

A Member. That operates as a removal. 

Mr. BUTLER, of Massachusetts. Practi- 
sally that operates as a removal. I do not 
think—and every member, I apprehend, will 
agree with me in that—the power of the Pres- 
ident is changed from what it is under the 
Constitution er the power of any officer to 
hold on, as against the President. Just see 
where he would have more power under the 
Constitution. He has power to nominate an 
officer in case of a vacancy while the Senate 
ig in session. ‘They may or they may not con- 
cur. Suppose they do not concur. The ses- 
sion comes to anend and there is a vacancy. 

Mr. LOGAN. Will the gentleman answer 
a question? 

Mr. BUTLER, of Massachusetts. 
glad to answer any question. 

Mr. LOGAN. As the bill now stands, with 
the report of the committee of conference, is 
not the difference between it and a repeal the 
difference between tweedledee and tweedle- 
dum—leaving four sections for the punishment 
of men violating a law which does not exist? 

Mr. BUTLER, of Massachusetts. Perhaps 
[ should not state it quite as broadly as the 
gentleman does, but in practice I think the 
difference is right the other way—between 
tweedledum and tweedledee. [Laughter. ] 

Mr. LAWRENCE. I desire to ask my friend 
from Massachusetts a question. Suppose the 
President suspends an officer during the recess 
of the Senate and afterward when the Senate 
meets shall send in a nomination of a suc- 
cessor and the Senate shall refuse to consent 
to that nomination, will the suspended officer 
perform the duties of the office between the 
time when the Senate refuses to consent to 
the nomination and the time when a second 
nomination shall be made and confirmed by 
the Senate? 

Mr. BUTLER, of Massachusetts. He will 
not, for he is suspended till the end of the ses- 
sion. While the session is in progress a nom- 
ination is made and concurred in or non-con- 
curred in bythe Senate. Ifconcurred in there 
is an end of the matter. If non-concurred in 
the officer is out at the end of the session, and 
afterward a deputy performs the duties of the 


is 


[am very 





| office. 


| man one question. 


In other words, as [ understand this, it is | 


practically only the substitution of a powerof | 


suspension instead of a power of removal with 
all the effect of a power of removal, suppos- 
ing the tenure-of-oflice law was not in exist- 
ence. 


by the shorter way of repealing the tenure-of- 


| office law, and I am free to say that I think 


this amendment upon the question of removal 
and reinstatement of officers leaves the tenure- 
of-office act as though it never had been passed 
so far as the power of the President over the 
executive officers is concerned. 

The first section of the amendment to which 


| my attention is called by my colleague [Mr. 
| Banks] 
‘| removal in terms as it stands in the tenure bill. 
|| But the second section substitutes the power 
The contest between the Sen- | 


of course leaves the power over 


of suspension. 
ate and the House in that matter is upon the 
difference between the power of suspension and 
the power of removal; suspension having in 


I should have preferred to have arrived | 
at the like result which this amendment does | 


| sion would cease? 


Mr. ALLISON. I desire to ask the gentle- 
The law provides that an 
officer may be suspended. Now, in case there 
is no appointment before the end of the ses- 


sion of the Senate is it clear by the provisions 


| of the bill that the office will become vacant? Is 
| there not something in the word ‘‘ suspension”’ 


which might imply that in case no appointment 
was made at the end of the session the suspen- 
I am not quite clear ag to 
that. 

Mr. BUTLER, of Massachusetts. He is 
suspended until the end of the next session 
of the Senate, and in case the office is not 
filled then, the third section of the tenure-of- 
office law comes in and says that the office in 


| the cases enumerated shall remain in abeyance 


and that the chief deputy officer shall perform 
the duties of the office. The amendment must 


| be read in connection with the law in order to 


| understand it rightly. 


| 


In legal language the 
amendment admits the power of the Senate 
over removals. It substitutes suspension for 
removal, but the practical effect of suspension 
is the same as removal. 

































































RE EE [Nee A CLEP Mae EEE ALE nse Sng SV ORBEE 





7m lO 


<SRI RPA 


Bnd PR... 


404 


Mr. DAVIS. Asl understand the second sec- 
tion of this act as now proposed to be amended 
it is in substance this: it permits the President 
to suspend an officer and designate a person 
to perform the duties of the office. It then 
reguires the President within thirty days after 
the opening of the next session of the Senate 
to nominate a person to fill such suspended 
office. It then provides in these words: 

And if the Senate during such session shall refuse 
to advise and consent to an appointment iu the place 
of any suspended officer, then, and not otherwise, 
the President shall nominate another person as soon 
as practicable to said session of the Senate for said 
office. 


= — —-_—_—»— 


The question | wish to ask the gentleman 
from Massachusetts is this: suppose in a case 
where the President has suspended an officer 
and has made a nomination, according to the 
provisions of this section, the Senate does not 
‘‘ refuse to advise and consent ’’ at such ses- 
sion to an appointment, what then becomes of 
the office ? 

Mr. BUTLER, of Massachusetts. 
do not refuse, then the office is filled. 

Mr. DAVIS. Suppose they do not do any- 
thing about it? ‘* Then and not otherwise ’’ 
is the language of the amendment. 

Mr. BUTLER, of Massachusetts. 
oflice is rendered vacant. 
third section of the law: 

And if no appointment, by and with tho advice 
and consent of the Senate, shall be made to such 


office so vacant or temporarily filled as aforesaid 
during such next session of the Senate, such office 


If they 


Then the 


I will read from the | 


| ton ; (| 
| conviction of crime, or the voluntary removal |) 
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shall remain in abeyance, without any salary, fees, | 


or emoluments attached thereto, until the same shall 
be filled by appointment thereto, by and with the 


ndvice and consent of the Senate; and during such | 


time all the powers and duties belonging to such 
office shall be exercised by such other officer as may 
by law exercise such powers and duties in case of a 
vacancy in such office. 


Mr. DAVIS here made aremark which. was 
inaudible to the reporters. 


Mr. BUTLER, of Massachusetts. Oh, yes; 


it relates to all vacancies; and to meet the crit- | 
icism of my colleague on the Judiciary Com- | 


mittee, the committee of conference propose 
to amend the third section of the law by insert- 


ing after the words ‘‘ vacancies which may hap- | 


peu during the recess of the Senate by reason 


of death or resignation’’ the words ‘‘ or expi- | 


ration of term of office.”’ 


Mr. DAVIS. 


for all vacancies which may happen? 

Mr. BUTLER, of Massachusetts. 
gentleman state what other vacancies can hap- 
yen ? 

Mr. DAVIS. A variety of vacancies can 
happen. An officer may become incapable of 
exercising the duties of the office by reason 
of insanity, or the commission and conviction 


| would like to ask the gen- | 
tleman why the committee did not also provide || 





of the officer from the country, if you please, 
those cases can be fully reached. The Presi- 
dent has full power under the amendment of 
the Senate to declare an oflicer in any such case 
suspended from his office and could appoint 
some person to discharge its duties. The sec- 


| strongly committed against the 


ond section gives the President power to sus- | 


pend any civil officer, appointed by and with 
the advice and consent of the Senate, except 


| judges of the United States courts, and to do 
| this at his discretion. 





Will the | 


of crime, tor which the law provides a removal | 


from office. 

Mr. BUTLER, of Massachusetts. 
latter case the term will have expired. 
yield to my colleague, [Mr. Banks. } 

Mr. BANKS. | want to state what I under- 


In the 


stand to be the effect of this report of thecom- | 


mittee of conference, in order that 1 may be 
corrected if lam wrong. By the first section, 
ifthe President makes a removal of an officer, 


calling it a removal, and the Senate refuse to | 
confirm the nomination for his successor, then | 


the officer who has been removed is restored. 
But if the President removes an officer, call- 
ing it a suspension, and the Senate refuse to 
confirm the nomination made in place of the 
suspended officer, then the suspended officer is 
notrestored, but itis made the duty of the Presi- 
dent to make another nomination as soon as 


practicable, and the suspended oflicer is at no | 


time restored. 

Mr. BUTLER, of Massachusetts. The Presi- 
dent is left with the same power that he now 
has, 


Mr. BINGHAM. I desire to suggest to my 


respected colleague cn the Committee on the | 


Judiciary [Mr. Davis] that the cases which he 
just now supposed would not be covered by the 
third section of the original tenure-of-office act, 
that is, incapacity by reason of insanity, or 


I now 


| and not mine. 


| vacancy in the case cited. 


Mr. Speaker, the gentleman understands 
very well that the words ‘‘at discretion’’ incor- 
porated in the law of the country conclude 
courts and conclude every other department 
of the Government. It was so settled fifty 
years ago, I believe, in a case arising in the 
gentleman’s own State, under the act of 1793, 
where the Executive had power at his dis- 
cretion to call out the militia. It was there 
held that his exercise of that power under the 
statute of the United States concluded the 
courts, although it took the citizen away from 
his home, placed him under arms, and exposed 
him to the dangers and trials of battle, and 
denied him the privilege of the writ of habeas 
corpus; that there was no tribunal on earth 


|| which he has presented from the comm; 


that could challenge his action under the law | 


which authorized him to exercise the power 
‘*at his discretion.’’ 

I have this to’say further, that it is distinctly 
settled that the exercise of any discretionary 
power, whether in an executive officer or a 
judicial officer, is subject only to review by 
the high trial by impeachment to determine 


whether it be a proper use of that discretion: || 
_gentleman from Massachusetts. 


ary power or an abuse. ‘Therefore there is no 
difficulty about the matter. If a vacancy happen 
during a session of the Senate, there isa remedy 


|| under the Constitution as well as under the 
| laws; the President may send in tothe Senate | 


a new name and have him approved. In short, 
the law is made as comprehensive as the wants 
of the nation require. 

Mr. DAVIS. I understand the gentleman 
to say that in a case where a vacancy arises by 
reason of a conviction for crime the President, 
under the provisions of this bill, may suspend 
the officer. 

Mr. BINGHAM. The gentleman is mis- 
taken. I did not speak of a vacancy. 

Mr. DAVIS... If there be a vacancy I would 
ask what there is to suspend? 

Mr. BINGHAM. The gentleman is mistaken 
totally in this; the word ‘‘ vacancy’’ was his 
As my colleague on the com- 
mittee of conference, the gentleman from Mas- 
sachusetts, [Mr. Burer, | told us, there is no 
The gentleman 
from New York [Mr. Davis] himself intro- 
duced the word ‘*vacancy.’’ I said before, 
and I say now, that where a party holding office 
has been rendered incapable of exercising the 
duties of the office by reason of insanity, or 
the commission of crime of which he is duly 


|| convicted, or by reason of having absconded 





from the country still holding the office, this 
amendment of the Senate, as amended by the 
report of the committee of conference, gives 


I will add imposes upon him the duty, in the 
exercise of that discretion, to suspend that 
officer, and to appoint another person to dis- 
charge the duties of the office until the Senate 
meet; and then the Senate will be called upon 
to act and to agree to a successor. 

Mr. DAVIS. Suppose the Senate donotagree 
to the nomination made by the President, what 
then will become of the office? 

Mr. BINGHAM. It will be vacant. 

Mr. BUTLER, of Massachusetts. I desire 
to say to the gentleman from New York [Mr. 
Davis] that in regard to the case which he put, 
where the law made a vacancy upon imprison- 
ment for crime, I said that was an end of the 
term of office. In cases of incapacity, where 
the officer cannot fulfill the duties of his office, 
the officer remains in office, and the power of 
suspension here given meets the case. In other 
words, we have it all here, only we call it sus- 





GLOBE. 


| think that generally the ‘‘allies”’ on this 
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pension and not removal, although I wil] »..-: 

say that I do not see the difference Bowe 

using the word ‘suspension’ we gay... 
7 Se e 


scruples of conscience of gentlemen . 


who are 


s term « 
moval.”’ = te 


Mr. NIBLACK. Will the gentlem, 
Massachusetts [Mr. BuTLer] yield to ; 
few moments? 1 

Mr. BUTLER, of Massachusetts. 

Mr. NIBLACK. Mr. Speaker, [ } 
following the lead of the gentleman from \. 
sachusetts in this matter cheerfully, ho ref ow 
and with the utmost good faith, having an] 
announced on Friday last, abandoned - So 
rarily the leadership of the gentleman ioe 
Ohio, [Mr. Bincuam.] | expressed dee in 
hope and the opinion that my following of the 
gentleman from Massachusetts would be on\y 
temporary. ‘The prediction which I they mad 
is now more than verified; and I find ied 
compelled to cease to follow the ge 
from Massachusetts in this matter. 


in from 


he for a 


Yes, Sir 


Ave been 


ntleman 
| he report 


. . iter 
of conference strikes me as a hermaphrodit; 


it ought not to be satisfactory either to ¢h, 
friends of the existing law or to those who fayos 
its repeal. Like all attempts at the compro 
mise of a great principle, it is, in my jud 
ment, an entire failure. I feel, sir, as one .! 
the ‘‘allies,’’ that I am ‘out in the cold.” | 


r 


Site 
iu 


_of the House are in the same position, [y 
| this matter we can follow the gentleman froy 





| leaves the whole matter in a ‘‘ muddle ;”’ 


Massachusetts no longer. Indeed, for the pres: 
ent we are compelled to disclaim the Jeadey. 
ship either of the gentleman from Ohio or the 
The copart 
nership, as limited as it was, has been dissolved 
As is suggested by some of my friends around 
me, the concern leaves no assets. [Laughter 

I believe that is emphatically true, : 

We can support this measure no longer, 
either in justice to ourselves, or, if I may be 
allowed the expression, in honor. Certain!) 
for one I cannot vote for this report, which 
which 
leaves a question of the highest importance to 
be settled by principles of construction purely, 
allowed it to be decided one way if the Pres 
ident is regarded with favor by the party in 
power, and another way if he should be un 
friendly politically to a majority of the Con: 
gress of the United States. Whatever we may 
do on this question, we ought to do it frankly 
and explicitly. If we want to leave the Pres 
ident’s power of removal untrammeled we 
ought to say so; if we intend to deny to him 
the power of removal, we ought so to declare, 
leaving nothing to construction upon a matter 
so important as this. 

Mr.- BUTLER, of Massachusetts. I yield 
five minutes to the gentleman from New York, 
{Mr. Woop. } 

Mr. WOOD. Mr. Speaker, I merely desire 
to say that according to my construction 0! 
this report the Senate yields nothing of the 


|| position it has heretofore taken on this ques 


ee eee 


| tion, 
|| adopted the Senate will hold virtually and prac: 
the President the power at his discretion, and | 


Ge 


Under the bill as now proposed to | 


tically the power to coerce the President into 
the appointment of such an officer as 1t may 
dictate in place of any suspended officer. The 
effect of this amended bill is that the President, 
instead of exercising the power of removal 
as he did before the passage of the tenure-0! 
office act, may suspend an officer and nominate 
a person in his place; but if the suspended 
officer shall not be removed by the Senate, 
then the President cannot renominate the frs' 
appointee, but must nominate another perso”, 
whom the Senate may reject; and thus tha! 
body may go on ad infinitum until it pract’ 
cally coerces the President into the nomin® 
tion of such a person as may be acceptable 
to it. 

Mr. BINGHAM. I desire to correct the 
gentleman’s statement. The limitation which 
forbids the President to renominate a perso" 
whose nomination has been rejected by the 
Senate operates only during the session. 
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. WOOD. And, Mr. Speaker, it will 
ee again during the succeeding session in 
pee wars for the law is to be a fixture 
im statute book. | ' é 
. BINGHAM. 1 he gentleman is mis- 
vy, in his construction of the provision. _ 
‘. WOOD. Mr. Speaker, the tenure-of- 
ve act is in its fundamental principle wrong. 
. , violation of the Constitution. You 
oe cure its defects by any amendment or 
écation. It is utterly wrong in principle, 
| hould be repealed. I am only astonished 
+ the valiant gentleman from Massachusetts 
vl. BurLeR| who led off in favor of the re- 
5] of thatact should now so suddenly change 
“ titude and ask this House to assentto the 
-esent proposition, which is tantamount to 
, original proposition made by the Senate as 


nno 
ae 


ainst the meastre of unconditional repeal | 
an ° 


wassed by the House of Representatives. I 
, therefore, we shall not agree to this 

sort: and if it be in order, I move that the 
House disagree to the report of the commit- 
ns of conference. 

Mr, POLAND. Lask the gentleman from 
\assachusetts to yield to me. 

1 


f 
Mr. POLAND. I hope, Mr. Speaker, none 
‘ my Republican friends will be deceived by 
; notice of dissolution of partnership. On 

e part of a majority of the Republican party 
» this House it was claimed that there ought 

be a check on this power of absolute removal 

‘the President. ‘That has been yielded. I 
nderstand substantially the report of the com- 
mittee of conference amounts to a total and 
ibsolute repeal of the tenure-of-oflice law, and 
bat any check upon the part of the Senate on 
that power is given up, entirely and absolutely 
given up. 

{understand that the difference between the 
report of the committee of conference and 
what is claimed on the part of my Democratic 
friends is merely this: they say the Constitu- 
tion gives to the President absolute and unlim- 
ited power of removal which Congress or the 
Senate have no check upon whatever. The 


+. BUTLER, of Massachusetts. Certainly. | 


report of the committee of conference purports | 
to bea grant of power from Congress to the | 


President of precisely the same thing. 
much as we attempt to give this power to the 
President, by a kind of implication, it would 
appear that it was ours to give. So by this 
report of the committee of conference we sur- 
render everything of principle contained in the 
tenure-of-oflice law; and it purports to be a 
irrender. Therefore I desire every Repub- 
can who wishes to maintain the principle of 
the tenure-of-office law and that there should 


Inas- || 


he } } 
ea check upon the power of removal, a power | 


reserved in the Senate to say to the President, 
“You shall not without any cause turn out this 
man,’’ to vote against the report made by this 
committee, 

Mr. DAVIS. Mr. Speaker, I have no doubt 
every gentleman on this floor desires to vote 
intelligently on this question. I ask, therefore, 
whether it is in order to move that this subject 
l@ Over until to-morrow morning, so that this 
bill may be printed and laid upon our tables ? 


Forone I am anxious to know myself what 
there is of it. 


I do not believe any gentleman | 


here but the members of the committee fully | 


comprehend it. Will the gentleman from 
Mr. BUTLER, of Massachusetts. 
consent to yield the floor for that purpose, but 
now yield to my colleague. 
Mr. HOAR. Mr. Speaker, if I understand 
the explanation of this bill which has been 


nade by the committee, the important princi- | 


ple which it contains is this: as the power of 
4ppointment has been exercised hitherto if the 
Senate, after the suspension of a civil officer, 
a¢journs without having confirmed the ap- 
pointee of the President, the result was that 
the President appointed a new officer who held 
until the next session of the Senate, subject to 
tsactionthen. Now, if the President suspends 


a — officer in the vacation and the Senate 
re 


= 


operation of this bill or in the appointment of 
the officer proposed, or if the Senate adjourn 


without having taken any action one way or | 


the other, so they cannot be said to have re- 
fused, then at the expiration of the term of 
the Senate the office is left in abeyance. 

Mr. LOUGHRIDGE. By virtue of what 
law will the office be suspended ? 

Mr. HOAR. By virtue of the third section. 

Mr. LOUGHRIDGE. The third section 
does not apply to a case of suspension. It 
applies to three classes of cases: 1, vacancy 
by death; 2, vacancy by resignation; 3, va- 
cancy by expiration of term, neither of which 
is the case of a suspension under this law. | 
claim that under this law as it will stand if we 
adopt the report, if the Senate do not agree to 
the officer appointed at the next session then 
the suspended officer is returned to the office. 

Mr. HOAR. ‘The answer I have made was 
the answer made by the chairman of the com- 
mittee who reported the bill to a question put 
to him by the gentleman from New York. I 
take his explanation; and the result is this, 
that this bill, as it is left, puts it in the power 
of the Senate to say to the President, who is 
charged with the civil administration of the 
Government, ‘‘ You shall either take back the 
man whom you found and publicly declared to 
be unfit to exercise a civil office, or you shall 
have no officer at all; that you shall either put 
back a man whom you had better not have 
attempted to remove because you have put 
yourself upon the record as declaring him to 
be an incapable and unfit man, or be compelled 
to administer the Government without any ofli- 
cer at all.’’ If the Senate may say that in 
regard to one they may say it in regard toa 
hundred. ‘Thatis the result ; and Ido not care 
what cushion may be put out to break the fall. 

The question is, does the law-making power 


of the Government, of which this House is a | 


part, mean to say that the President, whom we 


| charge with the duty of administering the Gov- 


ernment, may be compelled by any other power 
on earth to administer it through the agency 
of an officer whom we know he has declared 
to be incompetent? As a question of legisla- 
tive policy there can be but one answer to that. 

Mr. LOGAN. I ask the gentleman from 


| Massachusetts to yield to me. 


| Senate the other day was this: 


Mr. BUTLER, of Massachusetts. I will 
yield to the gentleman from Lllinois and will 
then call for the previous question. 

Mr. LOGAN. Ido not desire more than a 
few minutesof time. Ihave been one of those 
in favor of the repeal of this law, and whether 
satisfied or not with the report of the commit- 
tee of conference I shall vote for it, and desire 
to give my reasons for so doing. 

The obiection to the amendment from the 
they provided 
in that amendment that the President should 


| have the right to suspend from office, but if the 
| person nominated or designated in his place 
| should not be confirmed by the Senate, then 


if the Senate affirmatively refused to concur 
in the suspension, the suspended officer should 
again become clothed with official robes. My 
objection was this: if they should concur in 
the nomination, then if the Senate should stop 
right there and take no further action, the office 
would become vacant; but if the Senate at a 


the suspension, then it revived the office in the 
party suspended. That was my objection to it; 


| and for this reason: in the provision of the 


Constitution which allows the President to 


| nominate and the Senate to consent, requiring 


the assent of both when an officer was sus- 
pended, the office became vacant; then if at a 


| future time should vote affirmatively against | 
Massachusetts yield the floor for that motion ? | 
I cannot 


subsequent time the Senate could by an affirm- | 


ative action put an officer back in office, I say 


| that was putting executive power in the hands 
| of the Senate without the consent of the Pres- 


ident. Hence I maintained that it was uncon- 
stitutional. I believe it was. That was my 
proposition and that was my statement. 

Now, sir, the conference committee, whether 
because that point was made or not makes no 
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that which was obnoxious. It relieves the bill 
of that portion which clearly to my mind was 
unconstitutional. What have they left? They 
have left the shadow of the substance and 
nothing more. Although I should prefer a 
bill of two lines: ** Be it enacted, &e., That 
the civil tenure-of-office law, approved at such 
a date, is hereby repealed,”’ although I would 
have preferred that, yet, inasmuch as the Sen- 
ate have some pride of Opinion, and the House 
have some pride of opinion, and the Repub 
lican portion of the House are divided in ref. 
erence to this question, and the Senate and 
House had chosen a committee of members 
representing both sides of that question, I am 
willing to vote for the report which they have 
made. In their agreement they have done, in 
my judgment, what I would have done, except 
they have employed different language from 
that which I would have employed. I would 
have said ‘‘ repealed,’’ but they have said in 
a great many words what amounts to the same 
thing. 

With the permission of the gentleman from 
Massachusetts, I will add one other word. The 
first and second sections of the tengre-of-oftice 
law are repealed. The third section stands, 
with an amendment to it. The third section 
following this provision reported by the com- 
mittee provides that the President may suspend 
from office, and if the Senate confirm the nom- 
ination of the President, the office is filled ; if 
not, the office becomes vacant. 

The gentleman from Massachusetts thinks 
the office does not become vacant, but the sus- 
pended man resumes the functions of the office. 

Mr. HOAR. The office becomes suspended, 
but not the ofticer. 

Mr. LOGAN. I maintain the man becomes 
suspended, because of the law which remains 
on the statute-book in the third section. 

Mr. HOAR. My point is, that under this 
bill the Senate can say to the President, ‘Take 
back the man you suspended, or you shall have 
no officer.”’ 

Mr. LOGAN. I maintain the contrary as a 
legal proposition; for the third section pro- 
vides that if there be no appointment, by and 
with the advice and consent of the Senate, to 
such office so suspended, the office shall remain 
in abeyance. 

Mr. HOAR. Remain in abeyance—how? 

Mr. LOGAN. Until some person shall be 
appointed. That is the construction of it. 
You cannot give it any other construction. 

Mr. BUTLER, of Massachusetts. I now 
call for the previous question. 

Mr. DAVIS. If the demand for the pre- 
vious question be voted down will my motion 
then be in order to postpone the further con- 
sideration of the report until to-morrow ? 

The SPEAKER. If the demand for the 
previous question be not sustained the Chair 


| will recognize the gentleman from New York 
| to move to postpone the further consideration 


of the subject. 
Mr. DAVIS. Then I hope the demand for 
the previous question will not be sustained. 
The House divided ; and there were—ayes 


| 70, noes 50. 


Mr. ELDRIDGE demanded tellers. 

Tellers were ordered; and Mr. Bur.er, of 
Massachusetts, and Mr. E_prince were ap- 
pointed. 

The House again divided ; and the tellers 
reported—ayes 98, noes 51. 

So the previous question was seconded. 

The main question was ordered. 

Mr. NIBLACK demanded the yeas and nays 


| on the adoption of the report. 


use to concur in that suspension under the '' difference to me, have stricken from the bill uN 


The yeas and nays were ordered. 

The question was taken ; and it was decided 
in the affirmative—yeas 108, nays 67, not voting 
21; as follows: 

YEAS—Meegsrs. Allison, Ambler, Ames, Armstrong, 
Arnell, Asper, Bailey, Banks, Beaman, Bennett, 
Bingham, Blair, Boles, Bowen, Buflinton, Burdett, 
Benjamin F. Butler, Roderick R. Butler,Cake, Cessna, 
Churehill, Amasa Cobb, Clinton L. Cobb, Coburn, 
Cook, Conger, Cowles, Cullom, Dawes, Dixon, Dock- 
ery, Donley, Duval, Ela, Ferriss, Finkelnburg, Fisher, 
Fitch, Garfield,Gilfillan, Hale, Hawley, Hay, Heaton, 
Hill, Hooper, Hopkins, Ingersoll, Jenckes, Alex- 
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ander Il. Jones, Judd, Kelsey, Knapp, Lafiin, Lash, 
Logan, Lynch, Maynard, McCarthy, McCrary, Mc- 
Grew, Mercur, Eliakim Hl. Moore, Jesse H. Moore, 
William Moore, Daniel J. Morrell, Samuel P. Mor- 
rill, O'Neill, Packard, Packer, Paine, Palmer, Peters, 
Phelps, Pomeroy, Prosser, Roots, Sanford, Sargent, 
Suwyer, Schenck, Scofield, Shanks, Sheldon, John A. 
Sinith, William J. Smith, William Smyth, Stevens, 
Siovenson, Stokes, Stoughton, Strickland, Taffe, Tan- 


r 


ver, Tillman, Twichell, Tyner, Upson, Van Horn, 


Wurd, Cadwalader C. Washburn, William B, Wash- | 


burn, Welker, Wheeler, Wiiliams, John T. Wilson, 
Winans, and Witcher--108, 

NAYS—Messrs. Archer, Axtell, Beatty, Beck, Ben 
ton, Biggs, Bird, Boyd, Brooks, Burr, Calkin, Clarke. 
Cleveland, Crebs, Davis, Deweese, Dickinson, Eld- 
ridge, Ferry. Getz, Golladay, Griswold, Haldeman, 
flambleton, Hamill. Hawkins, Hoag, Hoar, Holman, 
Johnson, Thomas L, Jones, Julian, Kerr, Lough- 
ridge, Morshail, Mayham, MeCormick, McNeely, 
Moffet, Morgan, Mungen, Niblack, Orth, Poland, 
Potter, Randall, Reading, Reeves, Rice, Rogers, 
Schumaker, Slocum, Worthington C. Smith, Stiles, 
Stone, Swann, Sweeney, Trimble, Van Auken, Voor- 
hees, Wells, Whittemore, Wilkinson, Willard, Eu- 
gene M. Wilson, Wood, and Woodward—67._ _ 

NOT VO £ING—Messrs, Adams, Benjamin, Dickey, 
Dyer, Farnsworth, Fox, Greene, Haight, Hamilton, 
Hoteukiss, Kelley, Ketcham, Knott, Lawrence, Mor- 
rissey, Negley, Joseph 8S, Smith, Strader, Townsend, 
Van Trump, and Winchester—21. 


So the report was adopted. 

During the vote, 

Mr. TRIAIBLE stated that his colleague, Mr. 
Kxorr, was still confined to his room, and 
that if present he would have voted in the 
negative. 

Mr. STEVENS stated that Mr. Ketcuam 
and Mr. Haicur were paired on this ques- 
tion. 


Mr. LAWRENCE, not being within the bar 


before the call of the roll was finished, asked | 


leave to vote. 

The SPEAKER stated that consent could 
not be granted. 

I'he vote was then announced as above re- 
corded. 

Mr. BUTLER, of Massachusetts, moved to 
reconsider the vote by which the report of the 
committee of conference was adopted ; and 
also moved that the motion to reconsider be 
laid on the table. 

I'he latter motion was agreed to. 

CONSTITUTIONALITY OF LAWS. 

Mr. WOODWARD, by unanimous consent, 
introduced a bill (H. R. No. 358) to test the 
constitutionality of questionable acts of Con- 
gress; which was read a first and second time, 
referred to the Committee on the Judiciary 
and ordered to be printed. 


CONTESTED ELECTION——HUNT VS. SITELDON. 
Mr. STEVENSON. lam directed by the 


Committee of Elections, in the case of Hunt | 


against Sheldon, from the second congressional 
district of Louisiana, to submit a report, con- 
cluding with the following resolution : 
Resolved, That Lionel Allan Sheldon, claiming the 
right to represent the second congressional district 
of Louisiana in the House of Representatives of the 
United States, be admitted to a seat in this House 
without prejudice to the fight of any person to con- 
test said seat according to law. 

| shall move that it be laid on the table 
and ordered to be printed, giving notice at the 
same time that I shall call it up on Friday 
next. 

Che motion was agreed to. 


Mr. BURR, I rise toa privileged question, 
and asa member of the Committee of Ele 
tions I desire to state in behalf of the minority 
that we ask the privilege of presenting a sep- 
arate report, to be laid on the table and 
printed with the majority report. We have 
not the minority report now ready, but it will 


be prepared before the case comes on fora | 


final hearing. 


Mr. STEVENSON. The majority have no | 


objection to that. 

The SPEAKER. Thatis not a question of 
privilege. Minorities are not recognized ex- 
cept by courtesy. 

Mr. BURR. We have found that out long 
ago. 

Mr. STEVENSON. I ask that privilege be 
recorded to the minority. 

There was no objection; and it was ordered 
that the minority report, when filed, shall be 





Peet Se ee ae 
|| laid on the table and printed with the majority | 


report. 
REMOVAL OF POLITICAL DISABILITIES. 
Mr. WHITTEMORE. I ask unanimous 
consent to introduce a bill to remove political 


struction and ordered to be printed. 
Mr. WOOD. I object. 


DEFICIENCY APPROPRIATION BILL. 


Mr. DAWES, from the Committee on Ap- || 


propriations, reported a bill (H. R. No. 354) 
making appropriations to supply deficiencies 
in the appropriations for the service of the 
Government for the fiscal years ending June 
80, 1869, and June 30, 1870, and for other 
purpose: ; which was read a first and second 
time, referred to the Committee of the Whole 


on the state of the Union, and ordered to be | 


printed. 


on that bill. 

Mr. DAWES. I move the bill be made the 
| special order in Committee of the Whole on 
| the state of the Union for two o’clock to-mor- 

row, and from day to day until disposed of. 

Mr. RANDALL. 1 object to making it a 
|| special order. 

The SPEAKER. That can be done bya 
majority vote. 


| 60, noes 47. 
|| So the motion was agreed to. 


| PERMISSION TO TESTIFY. 
Mr. BUTLER, of Massachusetts, by unan- 


|imous consent, from the Committee on the 
Judiciary, reported a bill (Hl. R. No. 355) 
| allowing parties in certain cases to testify ; 
which was read a first and second time, ordered 
to be printed, and recommitted. 

Mr. BROOKS moved to reconsider the vote 
| by which the bill was recommitted; and also 
| moved that the motion to reconsider be laid 
| on the table. 

The latter motion was agreed to. 


REMOVAL OF POLITICAL DISABILITIES. 


Mr. BUTLER, of Massachusetts. I am di- 
rected by the Committee on Reconstruction to 
report a bill (H. R. No. 356) for the removal 
of disabilities of loyal citizens. 

Mr. BROOKS. To whom does the gentle- 
men refer as loyal citizens? 

Mr. BUTLER, of Massachusetts. I know 
| the gentleman from New York will not object, 
| as it provides a general system for the removal 

of political disabilities. 
|| Mr. BROOKS. Does it include all? 





it includes all. 

There was no objection; and the bill was 
received, read a first and second time, ordered 
to be printed, and recommitted. 


| ROBERT C. MAY. 


for the withdrawal from the files of the House 
of the papers in the case of Robert C. May. 


ABSENTEE SHAWNEE LANDS. 


Mr. CLARKE. I ask unanimous consent 
| to take from the Speaker's table Senate joint 
resolution No. 8, for the relief of settlers upon 


| debate. 
Objection was made. 
RECONSTRUCTION—MISSISSIPPI. 


Mr. FARNSWORTH. [call forthe regular 
order of business. 


business, the consideration of the bill (H. R. 
No. 147) to provide for the organization of a 


sippi, reported from the Committee on Recon- 
struction, and upon which Mr. Dawes was 





entitled to the floor. 


Mr. DAWES. I do not desire to occupy the 


OBE. 


disabilities from certain persons, in order that | 
it may be referred to the Committee on Recon- || 


tion if that be the wish of the House. 


Mr. HOLMAN. I wish it to be distinctly || 
| understood that I reserve all points of order | 


The House divided ; and there were—ayes | 


| States, what then?’’ I was not satisfied with 


agama 


sonangapecrepaenpnrenetineagiiliy 


On motion of Mr. WARD, leave was granted | 


| the absentee Shawnee lands in Kansas. It is | 
of a local character, and can give rise to no | 


The House resumed, as the regular order of | 


provisional government for the State of Missis- | 
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. 
subject of this provisional ie On the 
State of Mississippi, but havin ao Of the 
inall thele islation and action of theH "Clpated 
‘Mr. ELDRIDGE. If the gente!’ — 
yield to me I will move that the Houseat. 
so that he can make his speech jn the mor 

Mr. DAWES. I shall not interposs ot? 


€ adjourn, 
Se Objec. 
] have no 


choice myself in the dispatch of public busine 
¢ business 


Several Members. Oh, no. 
Mr. DAWES. I am willin 

. to sav at 

have to say now. pe ee 


Mr. ELDRIDGE. Willtheg 


I 


entleman yie|q 


| to me to make the motion to adjourn? 


Mr. DAWES. As it seems 


: not to } | 
wish of the House to adjourn € the 


at this time, | 


_ must decline to yield for that motion. 


Mr. Speaker, I desire to offer a few ; 
on the pending question, because | 
ticipated in all the legislation which has had 
for its object what is without doubt the desi 
of the bill before the House; and | een 
say, sir. what I do not suppose any gentlemas 
will controvert, that of all problems peeeio. 


e€marks 
have par: 


| itated upon the country by the rebellion none 


has been found more difficult of solution thar 
that which has for its purpose the restoration 
of those States to their former relation to the 
General Government. I remember in theextra 
session of Congress in July, 1861, when Joba 
C. Breckinridge was at the other end of the 
Capitol, under the sanction of his oath to do. 
fend the Constitution of the United State; 


_ plotting treason for its overthrow, to have 


heard him put an interrogatory to a Senator 
upon the floor, ‘‘ Suppose you conquer those 


Aull 


| the answer. I had no theory at that time, ang 
| no one had any precedent upon which to {ali 
back for the solution of the question. Every. 


one was left to his own judgment and his own 
reasoning and conviction to find out for bim 
self his own solution. If you will go back 
through the history of the legislation touching 
these States you will find every variety ot 
attempt to work out a solution of that great 


| problem. 


Now that the rebellion has been put down, 
and we have attempts at governments in those 
States according to the theory of our Constitu 
tion, which is built upon the fundamental car 
dinal doctrine that by the consent of the gov 
erned, and by that consent alone, can any form 
of government exist under the Constitution o! 
the United States, you will see at once the 
growth of opiuion, the change of opinion, and 
the natural consequence of diversity of opiu: 
ions on these subjects. So long ago as when 
the armies of the United States took New Or- 


OOK : || leans, in May, 1862, there followed the first 
Mr. BUTLER, of Massachusetts. Of course 


attempt to bring into Congress from the two 
districts constituting New Orleans representa: 


| tiononthis floor; andthen after longand earnest 


discussion of what were the principles upon 


| which those States could be brought anew into 
| their proper and old relations to the Union, it 


was decided bya large 2nd controlling majority 
of the House of Representatives that whew 
ever a single congressional district could be so 
far rescued from the possession and control 0! 


| the enemy that an election could be held in 


such entire district of the State, that the House 
of Representatives could determine there was 
left no rebel control in such part of it as could 
by any possibility have cemeeks different result, 
it was the duty of Congress to admit represen! 
ation through such expression of public opin 
ion from each single congressional district, o0e 
way or the other. 

And following the decision of the Supreme 
Court in the case of Luther vs. Borden, the act 
of admission to representation upon the floor 
of the House was the recognition of the repub- 
lican character of the government under which 
that election was held. It was so in the vase 


of Hahn and Flanders, from Louisiana, and \t 


was so in the case of Tennessee. One solitary 


representative in the other end of the Capitol 
and one here represented the State of [en 
nessee ; while the whole of the territory ¢Ur 
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- one particular congressional district 
ald subject to the arms of the enemy, who 
are defying the Government of the 
rer’ i States. So here in Virginia there was 
Danresentative admitted upon the floor of 
5 Fg who had but thirteen votes cast for 


age Ball's Cross Roads, and another from 


* owe Monroe with but twenty-five. 

not the experience of the war and its lessons 
‘b+ the Congress of the United States the 
‘ation as that; and although one of its 


ear! ‘ 
f a committee whose duty it was to 


ol nt that very idea and carry it through 
‘te House, 1 was compelled, with the rest 
> my colleagues, to believe that something 

-e Radical, something more than beginning 

che top to build up a new State upon the 

- of old States thus trodden out of exist- 

hy the rebellion was necessary. ‘Then 

e the attempt to enact in the Congress of 

(nited States a form of government for 

-e States under the specious title of guaran- 

- to them a republican form of govern- 

t, as if to dictate a republican form of gov- 
-yment was synonymous with guarantying 

aform of government. When that was 
ed by both Houses of Congress, Mr. Lin- 

.. true to the instincts of our Government 

m first to last, growing faster than any one 
n a knowledge of what the necessities of 
rebellion were teaching, pocketed it, refus- 
ther to sign or to veto it. 
en Mr. Lincoln himself came forward with 
roposition, by which he proposed when- 
there could be found in any one State 

rebellion one tenth of its old voters 

to take the oath which he had pre- 
id willing to form for themselves a 

t which, in his opinion, was repub- 

in furm, it should have the guarantee of 
and by that means and around 
nucleus, around that germ of govern- 
, he hoped to build up in those States 
iat would ultimately develop a power there 
nd a legitimate government, having at last 
inction of the majority of those who were 
governed and to whom he alone looked 
> ultimate sanction of any form of govern- 
the might desire to see established in those 
tes. ‘The experiment was tried under that 

f Mr. Lincoln under the auspices of my 
gue on the right in the State of Louis- 

1, and Mr. Hahn was elected Governor and 

rurated with all the form and ceremenies 

plendor it was possible to attract around 

a proceeding in order to give it that éclat 
ndthat publie approbation and support which 
is felt all along it would lack and without 
chit must ultimately fail. It did fail at last. 

en came another plan. It failed, whether 

t not may have been the want of any sup- 

tit might have received at Washington. It 
‘uiled, and in my opinion there could not have 

en ultimately gathered to its support a ma- 
ity of those who were to be covered by it. 
‘hen came another plan,that which was dis- 
ssed and reduced to writing in the last Cab- 
iet meeting which Mr. Lincoln ever held, and 
yhich never under his auspices was put into 
practical Operation. However the plan Mr. 

‘inson finally attempted to have carried out 
nay have differed in essentials from that which 
Was substantially agreed upon in Mr. Lincoln’s 
‘inet upon the last day of his life, and about 
Which there is some difference of opinion, the 
mode of its administrations was as widely dif- 

rent from that contemplated when it was 
originated in Mr. Lincoln's Cabinet as heaven 
‘'tom hell, Whether that original plan of 
Mr, Lincoln would have been a success or not 
inder the benign influence of the sagacity and 
Patriotism of his Administration, there can be 
‘0 argument drawn from the failure of thatone 
which was administered by placing all power 
in the control of the very men who had raised 
their hands to destroy the Government itself, 
“ Proposition which Mr. Lincoln said was, to 


— by no harsher name, a simple absurdity. 


sxeculive, 


of abandoning any such attempt at || 


est advocates myself, and having | 


| down there to hold it up. 


THE CONGRESSIONAL GLOBE. 


to what did they drive the Government of the 
United States in the execution of that obliga- 
tion which the Constitution imposed to see 
that the laws were faithfully executed and to 
guaranty in each one of those States a repub- 
lican form of government? All those plans, 
save perhaps that one of Mr. Lincoln which 
failed in its experiment in New Orleans—all 
those plans, including that one to which I was 
more attached myself than any other, and that 
was the plan of disintegrating the rebellion 
and plucking congressional districts, one after 
another from its grasp—lI say all of them were 
built upon the false position that the one thing 
needful in those States was to provide for the 
holding of office. I came to learn and Con- 
gress came to learn and to support the meas- 
ure which was founded on this essential differ- 
ence, that the last thing which was needed in 
those States, which should be the final crown- 
ing manifestation that the work had been done 
and properly done, was that there should come 
into this Hall and that at the other end of the 
Capitol good and true and loyal men, and 





there should come into State organizations and | 


State authority good and true and loyal men, 
having the interests of their State and the 
Government at heart. Those are but the mani- 
festation and evidence and not the substance 
of the thing itself that your work had been 
done, and as the result of that work, as a 
proof that the work had been done and well 
done, as an evidence there come up good and 
true men into the places of power and trust 
and influence upon their fellow-men. 

Hence, sir, we went back to Mr. Lincoln’s 


idea and enacted military governments over | 


those States. he logical consequeneesof the 
war itself were embodied into an act of Con- 
gress, namely, that when flagrant war had 
ceased the military arm of the Government had 
not necessarily completed its work. Not only 
was it necessary for the military arm of the 
Government to put down the rebellion, but it 
was necessary that that same arm should hold 
it down, and from our experience and our 
theories we were compelled at last to hasten 
to one rational, logical result of it all, and that 
was we must hold, by the same power which 
put the rebellion down, that rebellious spirit 
in subjection until the people came to their 


senses and were clothed in their right mind; | 


until they had repented of their folly and their 
crime; until they had abandoned treasonable 


practices, violence, assassination, rapine, and | 


all the crimes which have horrified our people 
for the last few years; until they had turned 
to the path of peace and of true loyal citizen- 
ship; until they had turned to build up their 
waste places; until the restoration of their 
ruined houses and homes and hamlets and 
institutions—to the restoration of society and 
to the institutions of society, modified as they 
were and broken up, as it were, into their 
original elements by the fourteenth and fifteenth 
articles of amendment to the Constitution of 


the: United States, and not to be gathered | 


together by any other course than an earnest 
and honest desire to build their States up 
again. 

Under no other rule, sir, could it be done. 


You may, if you have the power, make your | 


framework of government here as perfect as 
any ever Locke conceived in his chamber, but 
if you put it down in the State of Mississippi 
it will fall to pieces unless your Army goes 
You may enact 
penalties for the violation of private rights, 
you may pass what laws you please against the 
awful tragedies enacted week after week in 


those States, but they will go on, unless the | 


military arm is sent there, and unless its com- 
manding general here and its subordinate offi- 
cers there are true in heart and spirit to the 
great work and are watchful to see that it shall 
be dione. 

What does all this mean, Mr. Speaker? 
We are bound to keep the peace there, and 
until the peace is kept there can come from 
out of that people no form of government. 


hat did all these several plans teach and '' However it may answer the requirements of 
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the Constitution and our sense of the obliga- 
tion of the Constitution as well upon us as upon 
them—unless, I say, it has its origin in the 
hearts of those people and is built up and made 
by them through a feeling of the necessity on 
their part of such a government, and because of 
that necessity and to meet that exigency, they 
submit themselves to make and build it up— 
there can be no governments there republican 
inform. I care not under what form it may be 
initiated, it must in the end, when it takes upon 
itself the functions of State government, answer 
to three ends or itis no government under the 
Constitution of the United States. If itanswer 
those ends it is all we can require at their 
hands, and it is allthe widest development of 


| prosperity and peace and onward growth and 
|| power which those now prostrate and rebellious 


States can demand. 

Those three essentials, Mr. Speaker, are to 
my mind these, and nothing more: the first 
it shall be republican in form, in the form that 
the Constitution means, and according to what- 
ever may be attached to that word in the Con- 
stitution ; the second is—and it does not make 
any matter how it arises—it must bave the 
assent of those over whom its power is to be 
exercised ; and thirdly, it must command that 
support within the limitsof the State which will 
enable it to maintain itself over that people. 

Until that day shall come in the State of 
Mississippi, or in any one of those States, in 
my Opinion it is utterly futile and idle for us to 
build up in any other way. It is utter folly for 
us to resort to temporary expedients of this 
kind or that to remedy perhaps the very evils 
in which former expedients have left us, and 
to correct crying and outrageous wrongs which 
those very expedients have rendered possible. 
That that day may come soon, Mr. Speaker, | 
doubt not is the prayer of every patriot in the 
land. That that day may come soon, it is just 
as necessary for us to watch as it is to pray; and 
praying will be worth little to us if we throw 


|,the key to the burglar, and watching will not 
| be worth much to us if we open the doors and 


invite in those whose past life and present pas- 
sion and pursuit touch us only to close up every 
avenue of approach to the vital elemental prin 

ciple of government. That it may come to 

day or six months hence, Mr. Speaker, what 
does it matter, compared with the greater and 
more important question, will it so come that 
when it does come it will come to stay? 

Now, what has been the result under this 
last resort of the Congress of the United States, 
to which they were driven reluctantly and com- 
pelled to take up because there appeared no 
other possible way to build up governments 
there but to hold these people under the 
strong arm until there could be republican 
governments established there? My colleague 
will answer, so far as the military bills were 
faithfully executed in those States there never 
had been in all the better days of those States 
a time when life was so safe, property better 
protected, than underthese very same military 
governments. Yet, Mr. Speaker, so anxious 
were we to rehabilitate those States that the 
constant study in Congress has been from that 
hour to this to devise ways and means to lead 
these men into forms of loyalty without the 
substance in which we should have the outer 


|| man, when inwardly this whited sepulchre was 


full of dead men’s bones and all manner of 
uncleanness. ' 
What, therefore, Mr. Speaker, is the occasion 
for us to now resort to new devices just as the 
Administration in which the people have a 
right to have confidence has come into power— 
an Administration which has earned that right 
to confidence in the very field the jarisdiction 
over which we now propose to take from it? 
Why are we, sir, just at the outset of this Ad- 
ministration, making haste in the last days o/ 
this session to relieve, as far as legislation 
can, these people of Mississippi from the re- 
straint of the military arm and to clothe a body 
of men, to us irresponsible, with power, some 
of which, if not absolutely unauthorized by 


“ the Constitution itself—to which I propose to 
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allude in a moment—certainuly are now forthe - 


first time introduced, making one among the 


thousand schemes by which to hurry a State, | 


whether it will or will not, whether it be fit or 
be not, into the position of setting up a govern- 
mect in itselr, and before it has understood the 
first principle of obeying the law of the land? 
Why, if life and property are safer under mili- 


| human rights and human virtue? 


tary government in Mississippi than they have | 


been in the State of ae under all the 


patriotic efforts of my friend at my right [Mr. || 
BurLer, of Massachusetts] and his associates | 
to lift it up above its inherent and innate trea- | 


sonable propensities—why, in the face of this 
example, even if we had the best bill possible 
before us, make such haste to set up any other 
form of government there? Let them come of 
their own accord when they do come. Let 


THE CONGRESSIONAL GLOBE. 


Sass : - 
Does he tell me that murders are committed | Mr. Warp obtained the floor, 


there every day and hope to convince me that 
that is not the very reason why General Grant 
should send a faithful commander there to hold 
beneath the terror of the military arm the 
assassin, the traitor, and the fell destroyer of 
These are 
the arguments which I would impress upon this 
House as the reasons why it should not with- 
draw the military arm and undertake to set up 
and put the functions of government into the 
hands of this dead body. I attempted in the 
early part of my remarks to show that when 
these people come to be in their right minds 
they will send to such a body as this men who 


| have the interests of the State at heart; there 


them wait till the scales fall from their eyes, | 


and they see the true path of duty and do works 
meet for repentance. 
These, Mr. Speaker, are some of the rea- 


sons why I am myself, without looking at this | 


bill, since we have a military arm sufliciently 


will be no occasion to lay against them the 


reproachful charges which are brought, whether | 
rightly or wrongly, against this convention, and | 


about which I have nothing myself tosay. My 
colleague, in such a state of things, proposes 


to fill up thirty vacant places in this conven- 


strong, a military head sufficiently clear, and | 
a military heart as true to the pulsations of | 


patriotism as the needle is to the pole, in favor 
of giving that military system a fair field to 
work out its legitimate fruits and of saying to 
these people, as was said by the gentleman 
from Ohio, [Mr. Scuenck,] ‘‘ You took your 


| to a clause in the 
‘| doubt is already in his mind. 
tion provides that appointments to office shall | 


tion and then to clothe the convention with 
the power of appointment of a provisional 
governor forthe State of Mississippi, with cer- 
tain functions and powers. I ask him to listen 
vonstitution which I have no 
The Constitu- 


be in one of two ways. One is by the Pres- 


|| ident himself, and the other is by clothing 


own time to pull down your old governments ; || 


when they are built up again upon God’s true 
foundation, so that we can measure and sound 
and test them, we will welcome you to these 


Halls; then we will throw the protection of | 


the Constitution around your governments and 
see to it that hereafter you shall never have the 
opportunity to try the experiment over again.”’ 


But, sir, if I look at the measure itself | | 


am more earnest than otherwise that the bil! 


should be postponed till the next session of | 


Congress. It proposes in substance to resus- 
citate and breathe anew the breath of life into 
that constitutional convention which by com- 
mon consent of the people of Mississippi became 
functus officio. 


Mr. BUTLER, of Massachusetts. I beg 


| United States, who is held responsible under the || 
Constitution for the execution of this very law | 


one of three departments with the power of | 
This is the language of the | 


appointment. 
Constitution : 


**But the Congress may by law vest the appoint- || 


ment of such inferior officers as they think proper in 
the President alone, in the courts of law, or in the 
heads of Departments.” 

Nowhere else do I find it within the power 
of Congress to lodge the appointment of an 
officer authorized and canal 
the United States so that he becomes an ofli- 
cer of the United States. But if there were 
no constitutional objection I want to know why 
take this appointment from the President of the 


| and all others in the State of Mississippi, and 


pardon; I think the gentleman is mistaken. | |. 
have heard that said once or twice, and [ want || 


I know he would 
The convention 


to put the gentleman right. 
not be wrong intentionally. 
sent a constitution to the people. 
and by fraud that constitution did not receive 
a majority of the votes. ‘The convention pro- 


By force | 


put it in a convention over which you have no 
other control than that of the military arm, and 
about whose character, with thirty vacancies 


|| to be filled up, you can form in advance no 


vided for its reassembly, and General Gillem, || 
whom Andrew Johnson sent down to Tennes- || 


see to oppress the people of Mississippi, ordered 
the convention not to reassemble. 

Mr. DAWES. LIamnot here to defend the 
mode which Andrew Johnson took to admin- 
ister the military law. 


|in the State in the hands of a man of their || 
/ own choice! 


sort of judgment? Why, you might clothe this 
convention, in the midst of treasonable prac- 


tices and treasonable designs, and plots and || 
lawless riots and murder, with the power of 


pu®ing whatever executive authority there is 


I would as soon leave the choice 


_ of a warden of the State prison at Charlestown 


It is because he ceases || 


to be President that my faith and hope revive. | 


I said that this convertion had bythe common 
consent of the people become functus officio. 


I know that the convention itself went through | 


with the form of perpetuating itself. In 1853 
a convention assembled in Massachusetts to 
make a constitution for that State, and its 
labors, splendid and magnificent as they were 


I doabt not, were rejected by the people of the | 


State. Now, that convention might resolve 
itself into life again to-day with as much pro- 
priety and with as little shocking of the gen- 
eral understanding of the people as to what is 
meant by its functions and its duty and its 
work which it submitted for approval, as this 
convention in Mississippi. Therefore it was 
that I said, notunguasdedly, that this convention 
by common consent of the people had become 


| 





Functus officio. Thirty of its members, I under- | 


stand, either in the course of nature or other- 
wise, have closed their official life. Some of 
them have gone to their final account. 

Mr. BUTLER, of Massachusetts. 
the bullets of rebels. 

Mr. DAWES. By the bullets of rebels; 
and does my friend think the bullets of rebels 
that took off these members of the convention 
are any argument to my mind why the military 
arm should be withdrawn from such a people? 


Yes, by 





\| 


‘and doubt, 


to the election of the convicts themselves. 
These, Mr. Speaker, are in my poor way, 
some of the reasons to my mind why I[ think 


| we had better postpone this matter till next 


session. I feel that life will be safer down there 
under that mode of treatment than in any 
other. I feel that all the evidences that come 
up from these States go to show that human 
rights will be protected and guarded and made 
secure more effectually thus than by any other 
method within our power to devise at this time. 
I believe that if ever the germ of a true, honest, 


earnest republican government shall take root | 


in that soil and grow to full fruition, it is more 
likely to do so while the strong arm of the Gov- 
ernment shall hold the violent passions and the 
tumultuous and angry strifes and conflicts in 
those States in subjection, and calmness and 


repentance shall have full and free play for the | 


exercise of their legitimate functions. 

I admit that there is room for diversity of 
opinion. I have striven to show that there 
have been many different ideas and opinions 
upon this subject. I do not think it is possible 
for us to bring the whole House or any con- 
siderable majority of this House to any particu- 
lar mode of legislation at this time. And in 
this diversity of opinion, in this uncertainty 
think it is better for us— 


“To bear those ills we have 
Than fly to others that we know not of.” 


by a statute of || 





: Mr. DAWES. If Ihave any time le 
yield it to the gentleman from Tensesnn 
| Maynarp. ] ssee, [ Mr. 

The SPEAKER. The gentleman has ¢. 
minutes of his hour remaining. aS live 

Mr. MAYNARD. If I could haye had ¢] 
opportunity I would have been glad to ro te 
some remarks on this bill. But I cay emt 
what I wish in the limited time tha co Say 
of the hour of the gentleman from rt scene 
setts, [Mr. Dawes.] I will therefore aan 
favor of the gentleman from New Tok rh 
Warp. ] % (Mr, 

Mr. WARD. I suppose, Mr, Speaker. th: 
I can now take the floor in my own right’... 
hold it for an hour. ' wae 

The SPEAKER. The gentleman will }, 
|| entitled to the floor for an hour. 
| _ Mr. GARFIELD.  Willthe gentleman fro, 
New York [Mr. Warp] yield to have “ 

taken from the Speaker’s table and re 
| and printed ? 

Mr. WARD. I willdoso, if I do not thers 
_ lose my right to the floor. 

The SPEAKER. The gentleman wilj | 
| recognized as entitled to the floor when t 
consideration of this subject shall be aga: 
resumed. 

Mr. LawrENCE obtained leave to print some 
_remarks he had prepared upon the pending 

bill. [See Appendix. ] : 
| AMENDMENT OF CURRENCY Ac? 
|| Mr. GARFIELD. A Dill has come oye: 
| from the Senate in regard to a redistributioy 
| of the national bank circulation. [ ask unapi 

mous consent that it be now taken from the 

Speaker’s table and referred to the Committee 
| on Banking and Currency. I also ask that j: 
may be printed as it passed the Senate, in order 
that members may see what the bill now con 
| tains, as some amendments have been made ty 
it since it was printed by order of the Senate 

No objection was made. 

Accordingly, Senate bill No. 43, supplement 
ary to an act entitled ‘‘An act to provide a 
national currency secured by a pledge of 
United States bonds, and to provide for the 
circulation and redemption thereof,’’ approved 
June 3, 1864, was taken from the Speaker's 
table, read a first and second time, referred 
to the Committee on Banking and Currency, 
| and ordered to be printed. 

Mr. ELDRIDGE moved to reconsider th 
vote by which the bill was referred ; and als 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

MESSAGE FROM THE SENATE 

A message from the Senate, by Mr. (Gor- 
HAM, its Secretary, informed the House that 
| the Senatee had agreed to the report of tl 
' committee of conference upon the disagre: 
ing votes of the two Houses upon House bill 
| No. 3, to repeal an act regulating the tenure \ 
office of certain civil offices. 

The message further informed the Hou 
that the Senate had passed, without amen 
ment, a joint resolution of the House, \ 
65, to facilitate the construction of the custom 
house at Bangor, Maine. 


PAY OF ENLISTED MEN. 


Mr. LOGAN. I ask unanimous consent! 

| have taken from the Speaker’s table Senate 
joint resolution No. 42, and have it put upo! 
its passage at this time. I do not think an) 
gentleman will object to it, if he will hear: 
| read, 
| The SPEAKER. The joint resolution ©! 
| be read, after which it will be considered, |! 

there be no objection. - 
|| Accordingly the joint resolution (S. R. So 
'| 42) respecting the pay and allowances of ¢" 
|| listed men of the Army was real. It provides 
| that the pay and allowances of the enliste’ 
men of the Army shall remain as now fixed )) 

| law until the 30th of June, 1870. | 
No objection being made, the joint reso! 
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aken from the Speaker’s table, read 
“mes, and passed. , 
Mr LOGAN moved to reconsider the vote 
en h the joint resolution was passed ; and 
y wut ww . : 
"moved that the motion to reconsider be 
i on the table. 
The latter motion was agreed to. 
uv. JONES, of Kentucky. I move that the 
Hoyse now adjourn. 
“Yhe motion to adjourn was not agreed to. 
PENALTIES UNDER CURRENCY ACT. 
y. GARFIELD. I ask the House to act 
Jhbe + < 7 
. bill of the Senate which has been con- 


n was t 


red by the Committee on Banking and Cur- | 


y. It is a bill which was passed at the last 
con of Congress, but by a mistake in the 
‘+ was made to refer to a section of the 
yrreucy act Which had been repealed. This 


cactly the same bill, except that reference 


now made to the proper section of the cur- 
rency act. 
“5 objection was made. 
rhe bill (S. No. 190) to amend an act en- 
led An act to provide a national currency 
ied by a pledge of United States bonds, 


nd to provide for the circulation and redemp- | 
‘on thereof,’ approved June 3, 1864, by ex- 


oding certain penalties to accessories, was 
taken from the Speaker’s table, and read a 
frst and second time. 


fhe question was upon ordering the bill to | 


he read a third time. 

The bill, which was read, provides that every 
person who shall aid or abet any officer or agent 
of any association in doing any of the acts 
enumerated in section fifty-five of an act en- 

led ‘* An act to provide a national currency 
secured by a pledge of United States bonds, 
aud to provide tor the circulation and redemp- 

n thereof,’’ approved June 3, 1864, with 

ent to defraud or deceive, shall be liable to 


esame punishment therein provided for the 


principal. 
The bill was then read the third time, and 
passed. 

Mr. GARFIELD moved to reconsider the 
vote by which the bill was passed; and also 
moved thatthe motion to reconsider be laid on 
the table. 

[he latter motion was agreed to. 

REMOVAL OF DISABILITIES. 


Mr. WHITTEMORE, by unanimous con- | 


sent, introduced a bill (H. R. No. 357) re- 


moving political disabilities from certain per- || 


sons; which was read a first and second time, 
referred to the Committee on Reconstruction, 
and ordered to be printed. 
SURVEYOR GENERAL OF LOUISIANA. 

Mr. BROOKS. Imove that the House now 
adjourn, 

Pending the motion to adjourn, 
_ the SPEAKER, by unanimous consent, 
laid before the House a communication from 
the Secretary of the Interior, in relation to 
estimates for the compensation of the surveyor 
general of Louisiana and the clerks in his 
ollice, for the fiscal year ending June 30, 1870; 
which was referred to the Committee on Ap- 
propriations. 


ELECTION CONTEST—DURHAM VS. JONES. 

The SPEAKER also, by unanimous consent, 
Presented papers relating to the contested- 
“ection case of Durham vs. Jones, from the 


seventh congressional district of North Caro- | 


‘ina; which were referred to the Committee 
of Elections. 


ELECTION CONTEST—SWITZLER VS. DYER. 


The SPEAKER also, by unanimous con- | 


‘ent, presented papers relating to the contested- 
fection case of Switzler vs. Dyer, from the 
ninth congressional districtof Missouri ; which 
were referred to the Committee of Elections. 


ELECTION CONTEST—SOUTH CAROLINA. 


The SPEAKER also, by unanimons con- 
‘ent, presented papers relating to the contested- 
election case of Sympson vs. Wallace, from the 
congressional district of South Caro- 


lina; which were referred to the Committee 
of Elections. 


ELECTION CONTEST——ZEIGLER VS. RICE. 


The SPEAKER also, by unanimous con- 
sent, presented papers relating to the contested- 
election case of Zeiglervs. Rice, from the ninth 
congressional district of Kentucky ; which were 
referred to the Committee of Elections. 

The motion of Mr. Brooks that the House 
adjourn was then agreed to; and accordingly 

|, (at four o’clock and thirty-five minutes p. m.) 
the House adjourned. 


PETITIONS, ETC. 

The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees : 

By Mr. CLARKE: The memorial of James 
B. Kitchen, for payment for wool, amounting 
to $12,961. 

By Mr. COBB, of North Carolina: The peti- 
tion of Starkey S. Harrell, of North Carolina, 

| asking to be relieved from political disabili- 
ties. 

ByMr. JULIAN: The petition of 85 citizens 
of Brunswick, Maine, praying for the right of 
women to vote. 

By Mr. McCARTHY: The petition of Grace 

| EK. Hillis and Jessie D. Hillis, for pension, as 
heirs of their brother Duncan D. Hillis, who 
died in the service. 

By Mr. PACKARD: The petition of certain 
maimed soldiers of South Bend, Indiana, pray- 
ing that the Government furnish them with 
artificial limbs once every five years. 

By Mr. WILLARD: The petition of Hiram 
Smith and others, of Middlebury, Vermont, in 

| favor of legislation to furnish artificial limbs to 
disabled soldiers. 


IN SENATE. 
Tuurspay, April 1, 1569. 


Prayer by the Chaplain, Rev. J. P. New- 


man, D. D. 

The Journal of yesterday was read and 
approved. 

PETITIONS AND MEMORIALS. 

The VICE PRESIDENT presented the peti- 
tion of John Duncan, of Mississippi, praying 
for the removal of his political disabilities ; 
which was referred to the select Committee on 
the Removal of Political Disabilities. 

Mr. FENTON presented the petition of E. 
D. Fisher, of Mississippi, praying for the 
removal of his political disabilities; which 
was referred to the select Committee on the 
Removal of Political Disabilities. 

Mr. SPENCER presented a petition of citi- 
zens of Alabama, praying for the removal of 
the political disabilities imposed on Monroe 
Donoho; which was referred to the select 
Committee on the Removal of Political Dis- 
abilities. 

Mr. CONKLING. I present the petition 
of Mr. W. N. Walton, for himself and others, 
remonstrating against the immediate action of 
the Senate upon the joint resolution granting 
the right of way to the Memphis, El Paso, and 
|| Pacific railroad, asking, as I understand the 
| petition, that the resolution be referred to the 
|| appropriate committee for examination. The 
Senator from California [Mr. CoLr] says that 
the subject is before the Committee on Public 
| Lands. I think the resolution referred to in 
| this petition is a House resolution lying on 
| the table. The Senator from Oregon | Mr. 
|| WILLIAMS] informs me that a Senate bill cor- 
| responding to that joint resolution is now in 
] the keeping of the Committee on Public Lands, 
'| who are considering it. I move the reference 
| of this petition to that committee. 

The motion was agreed to. 


|| Mr. HARLAN presented the petition of S. 
|| Longwith, of Virginia, praying the removal of 
|| his political disabilities ; which was referred to 
| the select Committee on the Removal of 
Political Disabilities. 
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_Mr. SCOTT presented the petition of the 
Franklin Institute, of Philadelphia, Pennsyl 
vania, praying for an appropriation of money to 
provide for observations of the total eclipse of 
the sun in August next, the money to be 
expended under the direction of the chief of 
the Bureau of Navigation or of the Superin 
tendent of Coast Survey; which was referred 
to the Committee on Appropriations. 

Mr. SUMNER presented the memorial of 
Mrs. Laura A. Turner, of Massachusetts, pray 
ing that the remains of her husband, BK. §. 
Turner, late acting master United States Navy. 
be taken fron: Rio Janeiro and brought back 
to the United States; which was referred to 
the Committee on Foreign Relations. 

Mr. SUMNER. I also present the petition 
of José N. Casanova, who sets forth that he is 
a citizen of the United States, having been duly 
naturalized; that he holds property in the 
island of Cuba, that he has been maltreated 
there by the Governor General of the island, 
and that a brother of his engaged in the pub 
lication of a newspaper has been seized and 
thrown into custody wrongfully, as he repre- 
sents. Thisisaddressed to the Congress of the 
United States. I have already said to the 
petitioner that in my opinion it more properly 
belonged to the Executive, but inasmuch as it 
is addressed to the Congress and he has re- 
quested me to present it, [ do present it and 
move its reference to the Committee on Foreign 
Relations. 

The motion was agreed to. 

Mr. WILLEY presented the petitions of 
Lewis H. Garrett, George K. Crutchfield, Wil- 
liam B. Payne, A. G. Dabney, James R. Cul- 
lam, William H. Wooding, Allen L. Wyllie, E. 
B. Arthur, William B. Watson, Sidney E. 
Payne, T. G. Elliott, Joseph H. Sherrard, John 
A. Smith, R. S. Reynolds, Cornelius Pate, Wil- 
liam W. Mosely, Muscoe Garnett, and Thomas 
H. Hunton, all of Virginia, praying the removal 
of their political disabilities; which were re- 


ferred to the select Committee on the Removal 


of Political Disabilities. 

Mr. WILSON presented a petition of retired 
officers of the Army, praying that they may be 
allowed their full pay*when retired; which 
was referred to the Committee on Military 
A ffairs. 

Mr. PATTERSON presented the petition 
of Thomas Jones and others, praying thata 
pension be granted to William P. Sturgeon, 
late a private in company I, eleventh Maryland 
infantry volunteers; which was referred to the 
Committee on Pensions. 


PAPERS WITHDRAWN. 
On motion of Mr. SHERMAN. it was 


Ordered, That the memorial of Rowland Cromelien, 
on the files of the Senate, be referred to the Commit- 
tee on the District of Columbia. 


JUDICIAL SYSTEM. 


Mr. SUMNER. I send to the Chair an 
amendment to the House amendment to the 
bill (S. No. 44) to amend the judicial system 
of the United States, being a new section as a 
substitute for the fifth and sixth sections of the 
House amendment, and which I ask to have 
printed. 

The VICE PRESIDENT. 
print will be made. 

REPORTS OF COMMITTEES. 


Mr. ROBERTSON, from the Committee on 
Claims, to whom was referred the petition of 
Wylly Woodbridge, asked to be discharged 


The order to 


from its further consideration: which was 
agreed to. 
Mr. WILLEY, from the Committee on 


Claims, to whom was referred the bill (S. No. 
221) for the relief of the sureties of Israel T. 
Canby, late receiver of public moneys at Craw- 
fordsville, Indiana, reported it without amend 
ment, and submitted a report; which was or 
dered to be printed. 

Mr. WILSON, from the,Committee on Mil- 
itary Affairs, to whom were referred the follow- 
ing bills, joint resolutions, and petitions, asked 


' to be discharged from their further consider- 
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ation, and that they be referred to the Commit: 
tee on Claims; which was agreed to: 

A bill (S. No. 89) for the relief of Anson 
B. Saurs ; 

A bill (S. No. 217) for the relief of James 
A. Waymire, of Oregon, second lieutenant 
first United States cavalry ; 

A bill (H. R. No. 46) for the relief of Sam- 
uel H. Moore, late a private in company G, 
fifty-seventh regiment Ohio veteran volunteer 
infantry ; 

A joint resolution (S. R. No. 45) for the 
relief of John M. Broome and others, the band 
of the twelfth Kentucky infantry ; 

A joint resolution (S. R. No. 50) for the 
relief of John Montgomery ; 

The petition of William H. Gould, praying 
the payment of $100 bounty; and 

The petition of James O. Caruthers, praying 
arrears of pay. 

He also, from the Committee on Military 
Affairs, to whom was referred the joint reso- 
lution (S. R. No. 10) directing the Secretary of 
War to sell Bergen Heights arsenal, reported 
it without amendment. 

Mr. GRIMES, from the Committee on Naval 
Affairs, to whom was referred the bill (S. No. 
216) to establish the office of solicitor and 
naval judge advocate general, reported it with 
amendments. 

Mr. SUMNEK, from the Committee on For- 
eign Relations, to whom was referred the bill 
(S. No. 115) relating to telegraphic communi- 
cation between the United States and foreign 
countries, reported it without amendment. 

He also, from the same committee, to whom 
was referred the memorial of the European 
and North American Railway Company, pray- 
ing aid in the construction of a railroad from 
Bangor, Maine, to the eastern boundary of 
said State, submitted a report, accompanied by 
a bill (S. No. 232) to refund to the States of 
Massachusettsand Maine interest paid by them 
on advances to the United States, and to pro- 
vide for the defense of the northeastern fron- 
tier. The bill was read and passed to a sec 
ond reading, and the report was ordered to be 
printed. 

Mr. HAMLIN subsequently moved to print 
one thousand additional copies of the report ; 
which motion was referred to the Committee 
on Printing. 

Mr. POMEROY, from the Committee on 
Public Lands, to whom was referred the bill 
(S. No. 124) granting lands in the State of 
Minnesota to aid in constructing a railroad 
from Lake Superior to Vermillion Lake, in 
said State, reported it with amendments. 

Mr. HOWE. Lam instructed by the Com- 
mittee on Claims to ask that that committee 
be discharged from the further consideration 
of the petition of R. B. Williamson, arid to 
move that the petitioner have leave to with- 
draw his petition and papers. 

The motion was agreed to, 


POLITICAL DISABILITIES. 


Mr. HAMLIN. Iam directed by the select 
Committee on the Removal of Political Dis- 
abilities, to whom was referred the joint reso- 
lution (S. R. No. 4) requiring parties desiring 
to be relieved from political disabilities to make 
application to Congress in writing over their 


own signatures, setting forth the grounds upon | 


which relief is asked, which shall be sworn to, 
to report it back with an amendment, and to 
ask for its consideration at the present time. 
I think it will take but little more time than 
will be required to read the resolution. 

Ry unanimous consent, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the joint resolution, which provides that 
hereafter applications for relief from political 
disabilities arising under the fourteenth article 
of the Constitution of the United States shall 
not be considered unless the party asking there- 
for shall make application to Congress, in 
writing over his own signature, in which he 
shall set forth the rounds upon which he asks 
to be relieved, which application shall be 
sworn to. 


1} ture.”’ 
| I referred to. 


THE CONGRESSIONAL GLOBE. 


The Committee on Disabilities reported the | 

| resolution with an amendment, to strike out in || 
line three the word ‘‘ applications,’’ and to in- | 

| sert ‘* petitions,’’ and to strike out all of the 

| resolution after the word ‘‘ States’”’ in the fifth 

| line and to insert: 


Or any act of Congress, which shall be accom- 


panied by the sworn statement of the petitioner ask- | 


ing therefor, which shall set forth the reasons upon 
which he asks to be relieved. 


So that the resolution will read : 


Resolved, &c., That hereafter petitions for relief 
from political disabilities arising under the four- 
teenth articleof the Constitution ofthe United States 
or any act of Congress shall be accompanied by the 


sworn statement of the petitioner asking therefor, | 
which shall set forth the reasons upon which heasks | 


to be relieved. 


Mr. WARNER. I ask the Senator from 
Maine if that is intended to apply to the appli- 
cations now before Congress ? 


Mr. HAMLIN. 


It does not apply to those 
pending, but applies to those to be presented 
hereafter. 

Mr. WARNER. I did not know but that the 
word ‘‘ hereafter’’ would apply to the applica- 
tions now pending, because Congress has taken 
no action upon them. 
ber of petitions before us asking for the re- 
moval of disabilities. 
is not to apply to those now pending. 

Mr. HAMLIN. ‘That is the understanding. 

The VICK PRESIDENT. The question is 
on the amendment reported by the committee. 

The amendment was agreed to. 


Mr. CONKLING. I beg to suggest to the 
Senator who has this resolution in charge to 
change the phraseology ‘‘ over his own signa- 
[ask the Secretary to read the portion 


Mr. HAMLIN. 
word. 

Mr. CONKLING. ‘‘ Under”’ 
better, if it is used at all. 

The VICE PRESIDENT. If there be no 
objection, that modification will be made. 

Lhe joint resolution was reported to the Sen- 
ate as amended, and the amendments were con- 
curredin, ‘The joint resolution was ordered to 


‘* Under”’ 


would be 


| be engrossed for a third reading, was read the 


third time, and passed. The title was amended 
so as to read: ‘‘A joint resolution requiring par- 
ties desiring to be relieved from political dis- 


| abilities to make application to Congress in 
writing, under their own signatures, setting | 


forth the grounds upon which relief is asked, 
which shall be sworn to. 
The VICE PRESIDENT subsequently said: 


The Chair desires to state that the joint reso- 


lution passed to-day on the report of the Com- | 
Disabilities reads, ‘‘ Petitions for 


mittee on 
relief from political disabilities under the four- 
teenth article of the Constitution of the United 
States.’’ If there be no objection the words 
‘* of amendments’’ will be inserted after the 
word ‘‘article.”’ 
the Senator from Maine, [Mr. Hamuiy,] who 
reported the resolution. 


AGRICULTURAL REPORT. 
Mr. ANTHONY. 
a resolution for the printing of extra copies of 


the report of the Commissioner of Agriculture, 
to report back a concurrent resolution on that 


subject; and I ask for its present consideration. 
Lhere being no objection, the resolution was | 


considered, and agreed to, as follows: 


_ Resolved by the Senate, (the House of Representa- 
tives concurring,) Thatthere be printed twenty thou- 


sand extra copies of the annual report of the Com- | 


missioner of Agriculture for the use of the Senate, 
one hundred and eighty thousand copies of the same 


| for the use of the House, and twenty-three thousand 
copies of the same for distribution by the Commis- | 


sioner of Agriculture. 
LAND OFFICE REPORT. 


Mr. ANTHONY. The same committee, to 


| whom was referred a resolution to print addi- | 
tional copies of the report of the Commis- 
sioner of the General Land Office, have in- 


If the Senator had care- | 
fully looked at the language he would see that | 
| it says ‘* hereafter.’’ 


| notice that I shall call it up very soon i; 


We now have a num- | 


I understand, then, it | 


is the proper | 


|| them. 
| resolution, in order to carry out the intent 
|| of the committee, and, I think, of Congress 


This has been suggested by | 


_engrossed for a third reading, read the thirt 


| am instructed by the | 
Committee on Printing, to whem was referred | 








April 1. 


structed me to report the following 
resolution: ’ 


Concurre, ‘ 


_ dtesolved by the Senate, (the House of R 
tives concurring,) That there be printed present, 
sand extra goples of the annual report five thoy 
mirsioner of the General Land Office for kgs: tm - 
illustrations or maps, except the connected mae ut 
. DADs of 


the United States,) for the use of the Sen; : 
thousand copies of thesame for the use ofthe After 
and two thousand copies of the same for diet touse 
by the Commissioner of the General Land Of . 
I shall not ask for the present conside . 
of this resolution, as there are ae 
Senators, some of whom I do not see jn 4] 
seats, who desire to be present when it j hes 
on. Some of the western Senators a = 
ceedingly anxious that the report sh; 
accompanied by maps, which are very exner 
ive, and although the committee haye aa sh 
of their value, they do not feel authorized 
the present condition of the Treasury a oes a 
in favor of so large an expenditure, Thur, 
fore the committee have reported the res 
tion without including the maps; and | ov 


& number 


ey 
hould } 


; . . 1 Order 
to have it disposed of. 


BREVET APPOINTMENTS. 
Mr. ABBOTT. The Committee on ¥ 


lites 
MLLary 


| Affairs, to whom was referred the joint Seen 


lution (S. R. No. 53) relating to certain broys 
appointments, have instructed me to repo; 
back without amendment, and with a reeom. 
mendation that it pass; and I ask for its jmm: 
diate consideration. 
$y unanimous consent, the Senate, as 


| Committee of the Whole, proceeded to , 


sider the joint resolution. It provides that tj 


provisions of the second section of the g 


entitled ‘‘An act to amend the act of April }) 


1806, for establishing rules and articles for {| 
government of thearmies of the United States, 
approved March 1, 1869, shall not be held 
embrace officers who were confirmed |y 

Senate for brevet appointments on the 3d day 


'|-of March, 1869. 


Mr. GRIMES. I hope that resolution y 
be explained. I should like to know what i 


| means. 


Mr. WILSON. I will state that the con 
mittee reported these names; but we passed « 
bill, which was signed on the Ist day 
Marc 

Mr. GRIMES. What names? 

Mr. WILSON. We reperted a large num 
ber of brevets and we passed a bill forbidd 
brevets hereafter. ‘That bill was signed ont) 
Ist of March, as it-now turns out, and all t! 
subsequent confirmations fall. If it had bee: 
signed on the 8d of March, as we supposed a 
the time it would be, it would not have affected 
I think it right that we should pass | 





It will be remembered that we were unable to 
do much in regard to confirmations at the las 
session, owing to the fact that we had bet 
us the names of one or two gentlemen ‘ia! 
stood in the way of action on other cases. _ 

The joint resolution was reported to th 
Senate without amendment, ordered to - 
time, and passed. 

ORDER OF BUSINESS. 
Mr. ABBOTT. 1 move to take up for con 


sideration the motion made by the Senator 


from Oregon [Mr. Corsetr] some days sinc 
to reconsider the motion by which House ' 


No. 124, to declare and fix the status of judge 


advocates of the Army, was postponed indef 
nitely. 

The VICE PRESIDENT. That motion can 
not be entertained except by unanimous col 
sent during the morning hour. 

Mr. ABBOTT. 
consent. 

Mr. WILLIAMS. 


not be considered now. 
GUARDIANS FOR INDIAN CHILDREN. 
Mr. ROSS. 


































> 
jren 


Then I ask unanimous 


I think thas had better 


I am instructed by the Con, 
mittee on Indian Affairs, to whom was referred 
the joint resolution (S. Rk. No. 84) authorizing 
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iren jer existing laws, to report it back 


and I ask for its present 


nties ulit 
gitbout amendment ; 
. sideration. ' 
~ By unanimous consent, the Senate, asin Com- 
Vv i 

ste of the Whole, 

 ‘oint resolution. 
t bua ‘ = 
rved in the Federal Army, some of 


mmissioner of Indian Affairs to appoint | 
stees for minor Indian chil- | 


TH 


roceeded to consider | 
t recites that sundry | 


ty jigns se ° . 

“vom died in the service and others since, | 
: 7 + minor heirs, and that there is no pro- | 
eavils, 


, of law for these minor Indians to obtain 
aties, back pay, or other benefits to which 
‘. ancestors were entitled. Hence it is 
oged to authorize the Commissioner of 
‘dian Affairs to appoint guardians or trustees 
‘ranyof these minors, and to take bond and 
soarity for the performance of such duties ; 
7 such guardian or trustee shall be author- 


nu 


od to collect from the Government all back 


{ an 


ey may be entitled, and to expend the same 
- the use and benefit of the minors, with the 
»sent and under the direction of any court 
¢ record of the United States or of any Ter- 
tory having jurisdiction at the place where 
“minors may reside. The terms of the 


h 
sucu 


- bounties, and pensions to which the mi- | 


solution are not to apply to the Cherokee, | 


(reek, or Seminole nations of Indians, or con- 
dict in any manner with the provisions of the 
treaties of 1866 with those nations. 

he joint resolution was reported to the 
Senate without amendment, ordered to be en- 


grossed for 2 third reading, read the third time, | 


and passed. 
RAILROAD BRIDGE AT PADUCAH. 

Mr. RAMSEY. The Committee on Post 
(fices and Post Roads, to whom was referred 
the joint resolution (H. R. No. 64) authorizing 
the building of a railroad bridge over the Ohio 
river at Paducah, Kentucky, have directed me 


to report it back without amendment and rec- 
ommend its passage ; and if there is no objec- | 


tion I should like to have it put upon its pas- 


sage now. Itis very short, and it will take | 


but a moment. 


By unanimous consent, the Senate, as in | 
Committee of the Whole, proceed to consider | 


the joint resolution. It gives the consent of 
Congress to the erection of a railroad bridge 
over the Ohio river from the city of Paducah, 
Kentucky, to the State of Illinois, by the Pa- 


ducah and Gulf Railroad Company and such || 3; - . . . * 
ae. || thirty-five miles out of one hundred and fifty 


others as may associate with them for that pur- 


pose under the laws of the States of Kentucky | 


and Illinois. The bridge is to be built with 
an unbroken or continuous span of not less 
than four hundred feet in the clear, from pier 
to pier, over the main channel of the river, 
and in all other respects in accordance with 
the conditions and limitations of an act entitled 
“An act to establish certain post roads,’’ ap- 
proved July 14, 1862. 


road for the transmission of the mails of the 
United States ; but Congress reserves the right 
to withdraw the assent hereby given in case 
the free navigation of the river shall at any 
time be substantially and materially obstructed 
by any-bridge to be erected under the authority 
of the resolution, or to direct the necessary 
modifications and alterations of said bridge. 
The joint resolution was reported to the 


Senate without amendment, ordered to a third || 


reading, read the third time, and passed. 
RAILROAD FROM SELMA TO GADSDEN. 


Mr. WARNER. The Committee on Public 
ands, to whom was referred the bill 
109) to revive the grant of lands to aid in the 
construction of a railroad from Selma to Gads- 
en, in the State of Alabama, and to confirm 
the same to the Selma, Rome, and Dalton Rail- 
= Company, have instructed me to report it 
ack with an amendment; and I ask for its 
Present consideration. 

»yunanimous consent, the Senate, as in Com- 
mittee of the Whole, proceeded to consider the 
ill. It proposes to revive so much of the grant 


The bridge, when com- | 
pleted in the manner specified is to be deemed | 
and taken to be a legal structure, and a post | 


| they are entitled to the grant. 


| the grant. 


of public lands made to the State of Alabama 
by anactentitled ‘‘An act granting public lands 


in alternate sections to the State of Alabama | 


to aid in the construction of certain railroads 
in said State,’’ approved June 3, 1856, as was 
applicable under the act, to aid in the construc- 
tion of the railroad therein designated as ‘‘ the 
Coosa and Alabama railroad from Selma to 
Gadsden,’’ and to confirm and grant the lands 
to the Selma, Rome, and Dalton Railroad 
Company, the successor of the Alabama and 
Tennessee River Railroad Company ; but this 


grant is not to extend or apply to other lands | 


than such as were granted and set apart under 
the act of June 3, 1856, to aid in the construo- 

| tion of the railroad, and only to so much of 
the lands as shall be equal in quantity to the 
aggregate of six sections per mile for the num- 
ber of miles of that portion of the railroad 
from Selma to Jacksonville. The bill also 
grants to the Selma, Rome, and Dalton Rail- 
road Company the right of way, one hundred 
feet in width from the center and on each side 
of the railroad of the company, as the sameis 
now located and constructed, upon and over 
the lands of the United States. 

Mr. CONKLING. I ask to have the latter 
part of the first section read again. 

Mr. POMEROY. There is an amendment 
reported to that portion of the bill. Let the 
amendment be read. 

The Chief Clerk read the amendment re- 
ported by the Committee on Public Lands, 
which was to strike out the following proviso 
at the end of the first section: 

Provided, however, That this grant shall not ex- 
tend or apply to other than such as were granted 
and set apart under the said act of June 3, 1856, to 
aid in the construction of the said railroad, and only 
to so much of said lands as shall be equal in quantity 
to the aggregate of six sections per mile forthe num- 


ber of miles of that portion of the said railroad from 
Selma to Jacksonville. 


And to insert in lieu thereof the following : 


Excepting such of said lands as lie west of range 
nine and of said road as now constructed, and north 
of township fifteen. 


Mr. CONKLING. I wish the Senator hay- 
ing this bill in charge would make an explan- 
ation of it. 

Mr. WARNER. I will state in regard to 
this bill that in 1856 Congress passed a law 
granting lands to a number of railroads, some 
half a dozen in the same bill. One condition 
of the grant was that the roads should be com- 
pleted within ten years. One hundred and 


of this particular road were completed within 
the time, but the war intervened and the ten 
years elapsed without the actual completion of 
the road, so that technically, perhaps, the grant 
lapsed, although the company contend that by 
law, as well as by equity, they are entitled to 
They do not admit that the grant 
has lapsed. I think myself the grant had 
lapsed, although I am sure that equitably 
they are entitled to it. They claim, and with 
very strong support of argument and law, that 
The grant was 
made to the State of Alabama to build a road 
over a certain designated line. The Legisla- 
ture of Alabama designated this company to 
build the road. They went on and built it as 
I have said, but had not quite completed it at 
the breaking out of the war. As I have said, 
they contend that legally, if they were to carry 


| the case into the courts, they are entitled to 


(S. No. | 


the grant. I do not quite admit that, but I do 
admit the equity of their claim. ‘They have 


|| since completed their road, and now they ask, 
in order to remove this shadow of doubt from | 
the title to the lands, and to avoid going into | 


the courts and through perhaps a long litiga- 
tion, that Congress shall reaffirm their right 
to these lands. 

I will state that the owners and managers of 
this road are all loyal men. The most of the 


'| capital employed in the road is owned by citi- 


| 
| 


| zens who are constituents of the Senator from 

New York who asked methe question. They 
| are loyal men, men of the highest character, 
| and have been active and energetic friends of 
'the Government, [ will state that they are 
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| preparing now to give away a large portion of 


these lands to actual settlers along the line of 
the road, with a view to building up a local 
They do not expect to 
derive their profit from the sale of the lands, 
but from the speedy settlement of them, and 
from the business growing out of the cultiva- 
tion and settlement of the lands, I received 
| yesterday a telegram from Mr. E. G. Barney, 
| who is the manager of the road, stating that 
| the first installment of emigrants had arrived, 
| whom he proposed to settle upon these lands 
by actual donation, and asking what Congress 
| was going to do. 1 think the bill is right and 
proper. It is for the interest of reconstruction 
and the interest of the Government. 

Mr. CONKLING. I should like to inquire 
of the Senator, before he takes his seat, what 
was the date of the original grant? 

Mr. WARNER. June 3, 1856. 

Mr. CONKLING. So that it has never been 
extended? 

Mr. WARNER. It has never been extended. 

Mr. CONKLING. And the ground of fail 
ure was the intervention of the rebellion? 

Mr. WARNER. Yes, sir. 

Mr. CONKLING. Does the bill give any 
thing more than the original law gave? 

Mr. WARNER. It gives less. They changed 
their route over a portion of it, and we have 
excepted, by the amendment of the committee, 
that portion from the grant. It gives less than 
the original grant. 

The amendment was agreed to. 

The bill was reported to the Senate as 
amended, and the amendment was concurred 
in. The bill was ordered to be engrossei for 


a third reading, was read the third time, and 
passed. 


ORDER OF BUSINESS. 


Mr. HOWE. I rise to make an appeal to 
the Senate, to ask unanimous consent to pro- 
ceed to the consideration of a bill like two or 
three of those which have been considered this 
morning. I perceive a new invention here. 
Committees report, and they ask unanimous 
consent to have their reports considered, and 

| the courtesy of the Senate is now indulging 
them to that extent. The consequence is that 
the regular order of business prescribed by the 
rule occupies the whole morning hour, and 
there is no time left for us to move the con- 
sideration of bills. Since so much time has 
been thus occupied, | ask that the Senate will 
unanimously consent that we proceed to the 
| consideration of Senate joint resolution No. 11. 
The VICE PRESIDENT. The Chair.can- 
| not entertain such a motion while members 
are on the floor, as now, with morning hour 
business, until the regular business of the morn- 
ing hour shall have been concluded. 

Mr. CONKLING. I hope we shall be per- 
| mitted to conclude the morning business, and 
| then, although I should dislike to interfere 
| with anybody, I hope we shall proceed to the 
| unfinished business of the morning hour when 
| the regular morning business is over, which is 
| the resolution of adjournment. 

The VICE PRESIDENT. Does the Sen- 
ator from New York rise to present a bill or 
joint resolution, which is the business now in 

| order? 

Mr. CONKLING. Yes, sir. 

The VICE PRESIDENT. 


receive it. 


The Chair will 


BILLS INTRODUCED. 


Mr. CONKLING. I[ask unanimous consent 
to introduce a bill of which no previous notice 
has been given. In introducing this bill I wish 
tomakearemark. I have not prepared it my 
self; Ihave not examined it closely. It relates 
to the extension of a patent. I introduce it 
with a printed memorial, as I understand, and 
shall ask its reference, after being read a first 
and second time, to the Committee on Patents. 
| I make this statement because I see the under- 

standing seems to be that if a Senator intro- 
duces a bill he in some way commits himself 
to it. I have no opinion about this bill; I do 
not understand its merits; but I dounderstand 
| that if a person brings a bill prepared, proper 
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! 
in its character to be considered, decorous and | Woodbury, and others, half-breed women of 


suitable in its terms, and asks that it be exam- 


ined by the proper committee, it is no more | 


than fair ordinarily to give it entrance to the 
Senate. The other day I had occasion to in- 


troduce a bill in reference to ocean mail ser- 


vice— 
Mr. HOWE, I rise to a question of order. 
The VICE PRESIDENT. The Senator 


from Wisconsin objects to debate. 

Mr. CONKLING. Lam not going to debate 
it. | am simply going to make a remark about 
that bill, if the Senator will allow me, and will 
conclude with that remark. 

Mr. HOWE. 1 shall be very glad to hear 
the Senator after the morning business is con- 
cluded. 

The VICE PRESIDENT. The bill is not 
in a condition now in which it can be debated. 

Mr. CONKLING. 1 was simply going to 
say that there was a mistake in introducing 


that bill, the wrong bill having gone to the | 


Clerk’s desk. 

By unanimous consent leave was granted to 
introduce a bill (S. No. 233) for the relief of 
Samuel Pierce; and it was read twice by its 
title, and referred, with i 
papers, presented by Mr. Conk ina, to the 
Committee on Patents. 

Mr. HARLAN asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
234) relating to acknowledgments of deeds or 
other instruments of writing im the District of 


Columbia; which was read twice by its title, | 


referred to the Committee on the District of 
Columbia, and ordered to be printed. 

He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 
235) in relation to exemplifications of public 
records ; which was read twice by its title, re- 


ferred to the Committee on the Judiciary, and | 


ordered to be printed. 

Mr. KLCE asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 236) 
to extend the time for the Little Rock and Fort 


Smith Railroad Company to complete the first | 


section of twenty miles of said road; which 
was read twice by its title, referred to the Com- 
mittee on the Pacific Railroad, and ordered to 
be printed. 

Mr. FENTON asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. 
No. 287) for the encouragement of yachting, 
improvement in naval architecture, cultivation 
of naval science, and amendatory of the act 
authorizing the Secretary of the Treasury to 
license yachts; which was read twice by its 
title, referred to the Committee on Commerce, 
and ordered to be printed. 

Mr. TIPTON asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
238) granting lands and the right of way to the 
Denver Central and Georgetown Railway Com- 
pany ; which was read twice by its title, referred 
to the Committee on Public Lands, and ordered 
to be printed. 

He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 239) 
granting the right of way and aid in public 
lands to the Denver, South Park, and Rio 
Grande Railway and Telegraph Company ; 
which was read twice by its title, referred to 
the Committee on Public Lands, and ordered 
to be printed. 

He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 240) 
granting lands to aid in the construction of a 
railroad from Brownsville, Nebraska, to inter- 


sect the Union Pacific railroad; which was | 


read twice by its title, referred to the Commit- 


tee on Public Lands, and ordered to be printed. | 


Mr. WILSON asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
241) to relinquish the interest of the United 
States in certain lands to the city and county 
of San Francisco; which was read twice by its 
title, referred to the Committee on Military 
Affairs, and ordered to be printed. 

Mr. RAMSEY asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
242) for the relief of Elizabeth Odell, Mary 


the accompanying | 








| the Sioux tribe of Indians ; which was read twice 


by’ its title, referred to the Committee on 
Jndian Affairs, and ordered to be printed. 

Mr. THAYERasked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
243) amending the preémption and homestead 
laws, so as to require the planting of trees 
on homestead and preémption settlements ; 
which was read twice by its title, referred to 
the Committee on Public Lands, and ordered 
to be printed. 

Mr. SUMN ERasked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
244) for the removal of disabilities from the 
persons therein named ; which was read twice 
by its title, referred to the select Committee 
on the Removal of Political Disabilities, and 
ordered to be printed. 

Mr. OSBORN asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 245) to secure the completion of the Wash- 


/ington and Lincoln monuments; which was 
| read twice by its title, referred to the Com- | 
| mittee on Public Buildings and Grounds, and 


ordered to be printed. 
Mr. SPENCER asked, and by unanimous 
consent obtained, leave to introduce a bill 


(S. No. 246) to relieve certain persons of all | ' . : 
|| stallments of twenty-five per cent. each, wi) 


political disabilities imposed by the fourteenth 
article of the amendments to the Constitution 
of the United States; which was read twice 
by its title, referred to the select Committee 
on the Removal of Political Disabilities, and 


| ordered to be printed. 


Mr. WILLIAMS asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 247) relative to the military reservation at 


Fort Dalles, in Oregon ; which was read twice | ave 
|| apart under the existing law, for the purpos 


by its title, referred to the Committee on Mili- 
tary Affairs, and ordered to be printed. 


Mr. WILLEY asked, and by unanimous | 


consent obtained, leave to introduce a bill (S. 


No. 248) relating to copies of drawings in the | 
| Patent Office, and for other purposes; which 


was read twice by its title, referred to the Com- 
mittee on Patents, and ordered to be printed. 

Mr. WILSON asked, and by unanimous con- 
sent obtained, leave to introduce a joint reso- 
lution (S. R. No. 55) donating condemned 
material to the Industrial Home School of the 
District of Columbia ; which was read twice by 


its title, referred to the Committee on Military | 


Affairs, and ordered to be printed. 

Mr. KELLOGG asked, and by unanimous 
consent obtained, leave to introduce a joint 
resolution (S. R. No. 56) granting a right of 


|| way to the New Orleans and Ship Island Canal 


Company; which was read twice by its title, 


| referred to the Committee on Public Lands, 


and ordered to be printed. 

Mr. SUMNER asked, and by unanimous 
consent obtained, leave to introduce a joint 
resolution (S. R. No. 57) postponing the elec- 
tion in Texas; which was read twice by its 
title, referred to the Committee on the Judi- 
ciary, and ordered to be printed. 


OSAGE INDIAN LANDS. 


Mr. POMEROY. I ask the Senate to pro- 
ceed to the consideration of Senate joint reso- 
lution No. 19. 

The VICK PRESIDENT. If there be no 
further bills or joint resolations to be intro- 
duced that order is closed, and resolutions are 
in order. If there are no resolutions the Sen- 
ator from Kansas moves to proceed to the con- 
sideration of Senate joint resolution No. 19. 

Mr. CONKLING. I call for the regular 
order, the unfinished business of the morning 
hour of yesterday, the resolution for adjourn- 
ment. 

The VICE PRESIDENT. The regular order 


is the introduction of resolutions, as the Chair | 


stated, and if there be no resolutions the Sen- 
ator from Kansas is recognized. 


Mr. POMEROY. This is a mere matter of | 


local importance to my State to enable some 


| settlers to secure title to land on a reservation. 


Mr. CONKLING. I inquire of the Chair 
whether the resolution of adjournment is not 


L GLOBE. 


| thereon, and who is a citizen, or has de, 











—_— 





__ April 1, 





the unfinished business of the morni a 
and does not come up on demand ? M8 bone 
Mr. POMEROY. There is yo 
business of the morning hour. 
The VICE PRESIDENT. By the py) 
the Senate, there appears to be no unfinin of 
business of the morning hour, and the Sen! 
must proceed to its consideration, if at ah 
vote. The question is on the motion en 
Senator from Kansas. om OF the 
The motion was agreed to; and the Son. 
as in Committee of the Whoie. proceeded « 
consider the joint resolution (8, R. se 
enabling actual settlers to purchase cert, 
lands of the Great and Little Osage Indian 
It provides that when public sale ig mag." 


Unfinished 


8 ade of 
the lands granted and sold to the United Star, 
by virtue of the first and second articles of th, 

= ‘We 


treaty with the Great and Little Osage India: 

concluded September 29, 1865, and proclaim 
January 21, 1867, any actual setiler wl 
date of the sale shall be residing upon 
tion of the land, not exceeding one 
and sixty acres, who has made impro 


imed 
10 at 
any y yr 
hun req 
Vements 
7s ° pe ‘lared 
his intention to become a citizen of the Unites 
States, shall have the privilege of purchasin, 
the same at $1 25 cents per acre, and shall}, 
entitled to pay for the same in four annual j 


interest at the rate of five per cent. per annyy 
the first of the installments to be paid at the 
expiration of one year from the date of the sale. 
under such rules and regulations as may |x 
prescribed by the Secretary of the Interop: 


| but at the sale both the odd and even-numbered 


sections in the reservation are to be offered | 
public sale under the terms of the resolutiog, 
if they shall not have been reserved and sg 


of aiding in the construction of any railroad 
through the lands. In determining who is the 


| actual settler entitled to the provisions of the 


resolution it is to be the duty of the register 
and receiver of the land oflice within which 
district the lands are situated to hear and de. 
termine all contested or disputed cases as ( 
the rights of parties or persons to their re. 
spective claims, and to decide the same under 
the laws and rules applicable to persons ani 
parties under the preémption laws of the Uni 
ted States, and the person having the right! 
purchase is to receive a certificate to that effec 


| trom the register of the land office. ‘The Secre 
| tary of the Interior is to give at least three 


months’ notice of the sale of the lands, w 
enable all persons to procure the certificates. 

The Committee on Public Lands reported the 
joint resolution with an amendment, (o strike 
out after the word ‘‘acre,’’ in line fourteen 0! 
the first section, the following words : 


And shall be entitled to pay for the same in four 
annual installments of twenty-five per cent. each, 
with interest on the same at the rate of five per ceal. 
per annum; the first of said installments to be pai 
— expiration of one year from the date of sad 
sale. 


The amendment was agreed to. 


Mr. CONKLING. Now may we know wha! 
the effect of that amendment is? We do 00! 
understand it alike at all. 

The VICE PRESIDENT. The Secretary 


will again report the amendment agreed to by 


the committee. ; 
Mr. CONKLING. I ask the Clerk to red 


the first section as it will read if the amen 
ment is incorporated in it. 

The Carer Cierx. The first section, # 
amended, reads as follows: 


That wken public sale is made of the lands grant®! 
and svld to the United States by virtue of the first - 
second articles of the treaty of the said United State 
and the Great and Little Osage Indians, which trea} 
was concluded September 2, 1865, and proclaime 
January 21, 1867, any actual settler who at dateo! oy 
sale shall be residing upon any portion of said lene 
not exceeding one hundred and sixty acres, Wh? . 
made improvements thereon, an? who is 4 cil’ 
or has declared his intention to become a citized 
the United States,shall have the privilege of al 
chasing the same at $1 25 per acre, under such ru “ 
and regulations as may be prescribed by the Sere, 
tary of the Interior: Provided, however, That ats! 
sale both the odd and even numbered “ 
said reservation shall be offered for public sale we 
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" ures Ty 7} ; ire > e 
bis “\ HARLAN. I will inquire of the honor 
PU nator from Kansas if this resolution 
. sen . . . 
Undnis} an he odd sections within the 


oe pot embrace t 
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> WwW ; : be sold. 
a - } ori company has a right to them or not; 
, Indians + if under existing law it hasa a — 
8 made a dd sections are not to be sold, “ —o 
ited State he even sections. If the Department ecide 
en tae shat it has not & right to them, then the whole 
e Indians ‘the land is to be sold. | ii ie a ie 
roclaim, Mr, HARLAN. : f think it woul re safer 
“— een tp put the price at $2 50 rather than at $1 25. 
B dave, The Senate may not be aware of the fact that 
> hundred she land referred to in this resolution is a strip 
ene * about twenty miles by fifty in width on the 
; declan ogst end of the Osage lands. The United 
he Un bad States bought the land of the Indians and have 
urchasins paid them for it, or put the money to their 
d shall h; ‘dit, and it was hoped the Treasury would 
:nnual j ve reimbursed by the sale of the lands; but 
ach, wit either a bill was passed or the treaty was so 
F cee, amended as to permit a railroad company to 
aid at th ake one half of the land on the usual condition 
f the sal f inereasing the price of the remaining sec- 
8 may he ns to $2 50 an acre. Now, if the even sec- 
Interice ns are to be sold at $1 25, and the railroad 
numbers sould gain the other sections for nothing, I 
sflered » not sure that the Treasury would be reim- 
SOlut pursed 
| soa \r. POMEROY. The Treasury will be re- 
» purpos mbursed at $1 25 an acre, and almost double 
’ railroad if they sell the whole of the lands, I am in- 
rho is the formed that $1 25 for the odd-numbered sec- 
ns of th tions will reimburse the Treasury, and some- 
» repister thing more. I think $1 25 an acre is as much 
in which as the settlers are inclined to pay for that land. 
and de They will not take it all at that price. It is 
es as t not all settled upon. We have charged $2 50 
their re an acre in other portions where the lands are 
me under etter; but I do not think we ought to charge 
sons and these settlers over $1 25 an acre. 
the Uni Mr. HARLAN. Ifthey are within the limits 
» right t {the railroad granton the odd sections it seems 
hat effect to me they ought to pay what other settlers 
he Seere similarly situated are required to pay; that is, 
ast three ublethe minimum price. There is no doubt 
ands. ¢ that the railroad will be built, and tlrey will be 
tificates better able to pay $2 50 an acre adjacent to 
orted th the railroad than $1 25 ordinarily for other 
to strik lands. If the bill can be so amended as to 
teen require them to pay $2 50 an acre if within 
the limits of the railroad grant, I would see no 
ne ta her ovjection to its passage. ; 
mnt. each Mr. POMEROY. If the Senator think8 
pee en these lands ought to bring $2 50 an acre, and 
te of said wil move that amendment, I shall not object 
io it, although I think it is too much for them. 
Mr. HARLAN, I move, then, to insert 
on wa ae the word ‘‘acre,’’ in the fourteenth line 
+ ie aa the first section, the words ‘‘and if within 
the limits of a railroad grant, $2 50 per acre.’ 
‘anit The amendment was agreed to. 
Ad to by The joint resolution was reported to the Sen- 
, ale as amended, and the amendments were 
to read concurredin. The joint resolution was ordered 
cml to be engrossed for a third reading, was read 
the third time, and passed. 
‘ion, as MESSAGE FROM THE TIOUSE. 

_A message from the House of Representa- | 
ee et by Mr. McPuersoy, its Clerk, announced 
od State iat the House had passed the following bill 
+h treaty and joint resolution : 
spe pe ,, A bill (S. No. 190) to amend an act entitled 
rT land An act to provide a national currency secured 
who has ya pledge of United States bonds, and to 
citizen, provide for the circulation and redemption 
“Tae thereof,” approved June 3, 1864, by extending 
ich rules Cértain penalties to accessories ; and 
ye Sere: Joint resolution (S. R. No. 42) respecting 
— the pay and allowances of enlisted men of the 
tions iB 
le unde? rmy. 


iN 


The message also announced that the House 
had passed a bill (H. R. No. 358) for the relief 
of Joseph P. Fyffe, commander in the United 
States Navy; in which it requested the concur- 
rence of the Senate. 


ENROLLED BILLS SIGNED. 


The message further announced that the | 


Speaker of the House had signed the following 
enrolled bills and joint resolution; and they 
were thereupon signed by the Vice President: 

A bill (H. R. No. 3) to amend an act regu- 
lating the tenure of certain civil offices; 

A joint resolution (H. R. 
tate the construction of the custom-house at 
Bangor, Maine; 

A bill (S. No. 190) to amend an act entitled 
‘*An act to provide a national currency se- 
cured by a pledgd§of United States bonds, and 
to provide for the circulation and redemption 


No. 65) to facili- | 


thereof,’ approved June 3, 1864, by extending | 


certain penalties to accessories ; and 


A joint resolution (S. R. No. 42) respecting | 


the pay and allowances of enlisted men of the 
Army. 


PRESIDENTIAL APPROVALS. 


States, by Mr. Horace Porter, his Secretary, 
announced that the President this day had 
approved and signed the following bills: 


| 
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on the motion of the Senator from Rhode 
Island. 


Mr. ANTHONY. I will let it lie over until 
to-morrow ; and then I shall call up this ad- 
journment resolution and ask the Senate to 
take a vote upon it. 

Mr. CONKLING. At what time? 

Mr. ANTHONY. As soonas I can get the 
floor; and if atno other time, after the expira- 
tion of the morning hour. 

Mr. FESSENDEN. Callitupin the morn- 
ing hour. 

Mr. ANTHONY. 
the morning hour. 

The VICE PRESIDENT. The Chair will 
state to the Senate that there are conflicting 
decisions with regard to the postponement of 
the unfinished business. It is his opinion that 
under the parliamentary law it is within the 
power of the Senate to postpone the unfinished 
business for half an hour or an hour, or to 
any time of the day on which the unfinished 
business is pending, and resume it at that time 
exactly, as at one o’clock. The Chair thinks 
there can be no doubt of this as the true con- 


L cannot call it up in 


{| struction of parliamentary law, that the unfin- 
A message from the President of the United || 


A bill (S. No. 42) for the relief of Orlando 


Brown; 


A bill (S. No. 166) for the relief of Isabella 


C. Youngs, wife of Theophilus Youngs ; and 
A bill (S. No. 198) in addition to an act 


entitled ‘An act to relieve from legal and | 


political disabilities certain persons engaged | 
a nm 


ov 
mls 


in the late rebellion,’’ approved July 


L868. 
INDIAN APPROPRIATION 
The VICE PRESIDENT. The morning 


hour has expired, and the unfinished business 


BILL. 


of yesterday, being the Indian appropriation | 
bill, is before the Senate. 


a 

Mr. ANTHONY. I[ask the 
has charge of that bill to lay it aside to enable 
us to settle the question of adjournment. 

Mr. FESSENDEN. 
that. 
this bill than to do anything else. I hope we 
shall be able to get through with the bill to-day. 

Mr. ANTHONY. I have no doubt we can 


Senator who 


I must decline to do | 
I think it more important to dispose of | 


get through with the bill to-day; but I think | 
we can dispose of this other subject in fifteen | 


minutes. 

Mr. FESSENDEN. g 
The Senator can call up 
the resolution of which he speaks at some other 
time. 

Mr. ANTHONY. 
and I think it will facilitate the public business 
if we settle it now. 1 move to proceed to the 
consideration of the concurrent resolution of 
the House of Representatives on the subject 
of adjournment. I should prefer to have the 
unfinished business lie over informally, if the 
Senator will allow us to do that. 

The VICK PRESIDENT. 
from Rhode Island moves to postpone all prior 
orders for the purpose of considering the reso- 
lution in regard to adjournment. 

Mr. FESSENDEN. I must appeal to the 
Senate, after this bill having been postponed 
time after time, a bill so important, when it 
is now before us, that they will not put it out 
of its regular order. 
well call up that subject to-morrow morning if 


[ hope we shall go on | 


I want to have it settled, | 


The Senator | 


The Senator can just as | 


ished business can be postponed to half past 
one o'clock, to two o'clock, or three o'clock, 
and then resume its order at that time. 

Mr. FESSENDEN. The Senator from 
Rhode Island has withdrawn his motion ; and 
| hope we shall go on and finish this bill. 

The VICE PRESIDENT. The unfinished 
business of yesterday is the bill (H. R. No. 
123) making appropriations for the current and 
contingent expenses of the Indian department, 
and for fulfilling treaty stipulations with vari- 
ous Indian tribes for the year ending June 
30, 1870. That bill is before the Senate as in 
Committee of the Whole. 

Mr. HARLAN. I move to amend the bill 
by inserting after line fifty-two the following 
clause : 

For pay of sub-agents, fourin Oregon and two in 
Washington Territory, $6,000. é 

Mr. FESSENDEN. I hope that amend- 
ment will not be adopted unless some very good 
reasons are given for it. The Committee on 
Appropriations found it in the bill as it was 
passed by the Senate at the last session, but 


' they could see no reason why it should be 


we get through this bill to-day, as I hope we || 


shall if not interrupted. 


Mr. ANTHONY. Well, Mr. President, Sen- | 


ators all around me ask me to withdraw the | 


motion. I will wait until to-morrow morning. 
[ will call it up then and endeavor to get the 
sense of the Senate upon it. 

Mr. FESSENDEN. When the Indian bill 
is disposed of I shall not object to taking up 
the resolution. 

Mr. ANTHONY. 
it out to-night. 

Mr. FESSENDEN. We will try to finish it. 


It will be, if you will sit 


adopted. They have in Oregon, which is the 
only place where sub-agents aré called for, 
three Indian agents for the tribes in Oregon 
and three for the tribes in Washington Terri- 
tory—six agents in the whole; and this proposes 
a new idea in this bill certainly, and that is to 
appoint six sub-agents in that State and that 
Territory. I hope the amendment will not be 
adopted. 

Mr. HARLAN. The Senator is in error.in 
supposing that thisis new. It is precisely what 
has been provided for every year regularly. 
These sub-agents are in lieu of regular agents, 
the only, difference being that they receive 
$1,000a yearand regular agents receive $1,500 
a year. These sub-agents are assigned totribes. 
Their duties are the same precisely as those of 
the regular agents. They have been regularly 
provided for from year to year, andare régularly 
assigned to tribes, and have the same duties 
precisely to perform that regular agents have. 
{ shall be compelled to insist on this amend- 
ment, because | personally know it to be neces- 


sary. 

Mr. FESSENDEN. 1 did not mean to say 
that it was altogether new; but it is the only 
instance in this bill where sub-agents are pro- 
vided for by the bill itself. They are provided 
in no other section of the country. That would 
make twelve agents for the State of Oregon 
and the Territory of Washington, and the bill 
now provides for six. 

Mr. HARLAN. When the law passed author- 
izing that number of agents for the Territories 
that the Senator names Idaho and Montana, 
or a large part of Montana, were embraced in 
that district of country, and a part of those 


agents are now serving in Idaho. ' 
Mr. FESSENDEN. They are provided for, 


The VICE PRESIDENT. The question is |! I suppose, separately. 
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Mr. HARLAN. Notatall. They are eni- 
braced in the first section of the bill under the 
general provision. 

Mr. FESSENDEN. Some of these agents 
are in the Territories of Idaho and Montana, 
I take it. 

Mr. CORBETT. I know of reservations in 
Oregon that the sub-agents have charge of, 
and unless you allow sub-agents to be provided 
for as heretofore the Indians will scatter, and 
there will be no sub-agent there. We must 
either provide an agent ora sub agent. The 
sub-agents only get $1,000 a year, and the 
regular agents get $1,500. It was supposed 
that these sub-agents might perform the same 
duties at a less rate and be under the direct 
care of the superintendent, and in that way 
they have been designated. Some of these 
agencies or reservations are two hundred iniles, 
and I do not know but 
from the regular agencies. For instance, there 
is a sub-agent at the Klamath agency in charge 
of about two thousand Indians. If you donot 


| with. 





THE CONGRESSIONAL GLOBE. 


| separate reservations in Oregon. I know, from | 
the location, that they cannot be dispensed | 
Now, so |} 
far as Washington Territory is concerned, Lam | 


I have named them before. 


| not so familiar with it; that is under a separate 


superintendency. 


Mr. FESSENDEN. Ihave the list. 


whole. 
provides one more in Washington, an agent, 


not asub-agent, in addition to the superintend- 
ents, making six, and then six of these addi- 


| tional sub-agents. 


three hundred miles, |! 


| this list; and you increase the number by four | 


adopt this amendment there is no provision || 


for any person to take charge of them. ‘There 
is another sub-agent on the Alsea reservation, 


Mr. HARLAN. 
are duplicated ? 

Mr. FESSENDEN. That I do not know; 
but there is no law that I am aware of for the 
employment of more than are contained in 


of all those employed in that State and that 
Territory. 


Mr. HARLAN. 


ever; itis providing for the regular number of 


which is about one hundred miles from the || 
| for heretofore and have been regularly paid 


Siletz reservation, and there are perhaps eight 
hundred Indians on that reservation. If that 
is not provided for those Indians will go loose. 
There is another on the Umatilla reservation, 


and there is one on the Warm Springs reser- | 


vation, one hundred and fifty miles from that. 
‘There is also one upon the Grande Ronde res- 
ervation, and one upon the Siletz reservation. 
That makes six agents and sub-agents, af any 


rate; and I suppose there is probably one in | 


service at Idaho, as stated by the Senator 
from lowa. We must have those sub-agenis. 
Mr. FESSENDEN. I find, on looking over 


the Indian agents provided for in the bill, that | 


therearenineinsteadofsix. ‘There are ‘‘ three 
for the tribes in Oregon,’’ in the first place ; 
then, down lower on the same page, ‘‘ three for 
the ttibes in Washington Territory ;’’ 
the next page, 
Territory of Washington.’’ That makes nine ; 
and the addition of six sub-agents makes fif- 
teen, and, according to the statement of the 
Senator from Iowa, Idaho and Montana have 


been taken off, and nene of these apply to those | 


‘Territories at all. Now, sir, it cannot be pos- 
sible that we want six more, making fifteen in 
the State of Oregon and the Territory of Wash- 
ington. 


then, on | 
‘‘three for the tribes in the | 


Probably two or three of those pro- | 
vided for in the Territory of Washington may | 


be used for this purpose, but that is going to | 


a very great length. On looking over the list 


of those in the Oregon superintendency, as it | 


stands now there are six besides the superin- 
tendent, and in the Washington superintend- 
ency there are five besides the superintendent, 
making eleven; and you propose fifteen, and 
Idaho and Montana are taken off. There are 
nine as it stands in the bill, and this is to add 


six more than there are now in Oregon and | 


Washington. 
Mr. HARLAN. 
taken off, but not in the sense that the Senator 


means. The Indian tribes are there just as | 


they were before. The same tribes originally 
embraced in Oregon and Washington Terri- 
tories are now, a part of them, in what are 
now known as Idaho and Montana. 

Mr. FESSENDEN, Why do you want more? | 


Montana and Idaho are | 





Mr. HARLAN. These sub-agents were 
employed before. It is nothing new. 

Mr. FESSENDEN. I have a list of all the 
agents and sub-agents now employed in my 
hand ina public document of Congress, and 
it gives six in Oregon and five in the Washing- 
ton superintendency, making cleven. Now, | 
there are nine by this bill as it stands, and you 
propose six more, making fifteen—an addition 
of four to the present list of agents employed. | 

Mr. CORBETT. Do you say that there are 
nine in Oregon ? 

Mr. FESSENDEN. No, sir; I say there 
are three in Oregon, as it stands, and six in 
Washington. 


Mr. CORBETT. I do not know so far as 


agents and sub-agents that have been provided 


from year to year; but by some means, by 


| some oversight, the regular appropriation for 
| the sub-agents in that State and that Territory 





| 


has been omitted in the House bill. 
all there isofit. You might just as well strike 
out the appropriation for any other six agents. 

Mr. FESSENDEN. The Senator cannot 
contend for that on the face of this bill, for if 
he will look at the second page he will see in 
the provision in regard to agents ‘‘three for 
the tribes in Washington Territory,’’ and thén 
if he will look at the top of the third page 
he will see again ‘‘ three for the tribes in the 
Territory of Washington.’’ That is the way 
thg bill stands as it was passed by the House 
of Representatives. Now take the list fur- 
nished from the Department of the Interior 
of the number of agents and sub-agents both 
in the Territory of Washington, and it is only 
five. ‘The bill therefore adds one to those em- 
ployed at the present time. I have here a 
document from the Interior Department dated 


January 5, 1869, and headed ‘Letter of the | 


Secretary of the Interior, communicated in 
compliance with the resolution of the Senate 
of the 21st ultimo, a list of the Indian super- 
intendents and agents, and designating the 
absentees from their posts.’’ Take the Wash- 
ington superintendency, and it stands just as [ 
have stated—one superintendent, three agents, 
and two sub-agents. Instead of that, you have 
in this bill already six agents for that Terri- 
tory. 

Mr. HARLAN. Inthe paper the Senator 
has in his hand what number of agents is 
designated in Montana and Idaho? 

Mr. FESSENDEN. I do not see any now. 

Mr. HARLAN. That is the explanation. 


Mr. FESSENDEN. B=t why do you in- | 


crease it? 


Mr. HARLAN. There is no increase what- | 


ever. I willinformthe Senator. If the Senator 


|| knows more about this subject than the com- 


mittee that has it in charge, and more than the 
Department itself, of course the Senate must 
follow his advice. 

Mr. FESSENDEN. Now, the Senator is 
inexcusable in saying that, because the state- 
ment I make is based on a paper that comes 
from the Department of the Interior, and I 
holditin my hand, I do not pretend to know 
more; but the Senator knows more, and on 
his ipse dixit he says that all these are neces- 
sary when the Department gives a list of all, 


and makes only eleven in the whole; whereas | 
the bill as he proposes to amend it would pro- | 


vide for fifteen. If he can reconcile these two 
statements, very well. 

Mr. HARLAN. 
cile them by stating that under the old law the 
territory now embraced in Idaho and Montana 
was included in what were then known as Ore- 
gon and Washington Territories. No other 


. . ae a 
| Washington is concerned how many they have 
| there, but I know there are six employed upon 


There | 
are five in Washington, and eleven in the || 
Now, you propose to have fifteen in | 
| the whole, because the bill as it now stands | 


The real question is, is | 
| there a tribe where the age 


There is no increase what- | 


That is | 


I have attempted to recon- 


oe is necessary. Three or 
|; these agents are now serving j 
Ceuten. on 
Mr. FESSENDEN. 1 have the list, and | 
do not see Idaho and Montana mentioned. 
Mr. HARLAN, Because they are m 4 
| under the other head. “ntioned 
Mr. FESSENDEN. What other head ? 
Mr. HARLAN. ‘Oregon and Washingt,» 
Mr. FESSENDEN. Very well: ber te 
Oregon and Washington there are diva ae 
stands now. Whyadd four? That is ny... 
tion. If there is a mistake in this bill aie 
Senator wants to appoint three sub-agents re 
Washington Territory, he should strike out > 
of the two clauses providing each for thre 
agents for the tribes in the Territory of Wasr 
ington,in thefirst part of the bill, because Pe 
are six. I am inclined te think that that i 7 
be a mistake in the bill itself, and that ther 
| should be but three agents there, because. ... 
cording to the list which I holdin my hand, the, 
|| are but three agents now in the Territory of 
Washington. ait 
Mr. CORBETT. I think probably « 
for Washington Territory ’’ is repeated twio, 
Mr. FESSENDEN. Tf you strike out on, 
of those two clauses, each allowing three f), 
the tribes in Washington Territory, there woy|j 
| be a reason for inserting two more for Wash. 
|| ington, not three. 


Mr. CORBETT. 


2 April l, 


a 
four of 
ho and 


ause, a 


three 


ash 


Ido not know how tha: 
|| is. Possibly they may be in Idaho. There js 
|| now one full agent in Idaho for the Ne, 
'| Pereés, Robert Newell, I know. 

Mr. FESSENDEN. I do not see his name 
| in this list. 

Mr. CORBETT. 
large tribe. 

Mr. FESSENDEN. I seenowinthe report 
to which I have referred the list for Idaho, | 
see there a Governor and ex officio superin: 
tendent of Indian affairs, and three agents jy 
the Idaho superintendency. I overlooked that 
before. Then I see in Montana a Governor, 
and ex officio superintendent, and three agents, 
or rather one agent and two special agents. 
Then you have them all. So that does not 
account for it. There is certainly some mis 
take. Iam very much inclined to think that 
the ‘‘ three for the tribes in the Territory of 
Washington"’ is repeated twice, and one of 
those clauses should be stricken out. 

Mr. CORBETT. It is stated that they have 
followed out the old law, and that some of 
|| those men are in service in these other Terri: 
|| tories, and that there is no special provision 
iv the bill for the other Territories. he Sen- 
ator has the list before him, and he finds that 
Idaho and Montana are not provided for. 

Mr. FESSENDEN. I do not see them in 
tbe enumeration of the bill. I have looked it 
over. I think that is true. 
| Mr. CORBETT. Those who drew up the 
| bill simply followed the old law. Since that law 
|| was passed the Territories have been divided, 

and these men are in service in the new Ter 
ritories. 
Mr. FESSENDEN. Then the bill should 
| be amended, not as the Committee on Indian 
| Affairs undertake to amend it, but by inserting 
|| the proper number of agents for those Terri 
'| tories, reducing the number now proposed, 
|| because I see by the list from the Departmen’ 
| that in the Idaho superintendency they have 
| superintendent and three agents—Mr. Newell, 
| Mr. Hough, and Mr. Powell. In the Montana 
| superintendency they have a superintendent, 
|, one agent, and two special agents, and there 18 
a vacancy in oneagency. Therefore they ca! 
|| not come under the six you propose to putit 
here; that is out of the question. Now, take 
the Washington superintendency ; there are, 
according to the list, three agents and two sub: 
agents. You propose to have six agents %& 
the bill stands, and three sub-agents, making 
nine for the Washington superintendency alone. 

Mr. CORBETT. I understand that whet 
| the ageneies were created Idaho and Montavé 

were part of Washington Territory ; 80 that the 

six agents and two sub-agents provided for 


He is agent for a very 
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Washington superintendency are employed 
the "2 ‘1 Washington Territory, but in Idaho 
ent only I - 

1 Montana also. ’ 2 . 
i ho ESSENDEN. Now, if the Senator 

. Towa will strike out the repetition of 
nts for the tribes in the Territory 
‘in the first part of the bill, and 
‘‘two sub-agents for the 
I shall make no 


ag 
dim 


ree ¢ 


gton, 
nstead of it de 
vory of Washington, 
‘on to that. 
HARLAN. That would leave the same 
wey of force precisely. This number is 
wv for the tribes; they are not dupli- 
any single case; they are needed for 
ioe, If the Senator desires to leave a 
. witho it an agent and the Senate is dis- 
t+ follow him, be it so. 
“yy WILLI AMS. I would suggest to the 
stor from Maine that the better course 
perp incorporate in the bill the state- 
f agents and sub-agents as reported by 


vt A 

a 
mmissioner of Indian Affairs in the 
+) which the Senator has referred. This 
y evidently grows out of the fact that 
caseology of the old law has been pre- 
sj year after year without respect to the 
sees in the Territories that have occurred 
here. Idaho was a part of Washington 
seritory, and it has been separated from Wash- 
noton Lerritory and organized into a separate 
‘ory, but the law has not been changed in 
»fyrmity with these territorial organizations. 
Yow, [would suggest that provision be made 
lerritory of Washington according to 
lescription in the report the Senator has in 
nds, and also for Idaho and Montana 
rding to the description in that report. 
hat will provide for all these agencies just as 
ey are now employed, and I suppose there is 
loubt about their necessity. That would 

viate the difficulty, as it seems to me. 

Mr. FESSENDEN. I suggest to my friend 
m Iowa to look at the list as contained in 
the report referred to as received from the De- 
tment, and arrange the matter according to 
iat list. By looking over the report he will 
e precisely how it stands. My own opinion 
; that the repetition of ‘‘three for the tribes 
f Washington Territory ’’ is @ mistake in the 
riginal draft of the bill which we overlooked. 
was not intended to appoint six agents in 
Washington Territory, for there are but three. 
ie Senator will see that there is some error 
tit. Ionly wish to have the matter set 








lhe VICE PRESIDENT. The Chair will 
state to the Senator from Maine, as he has 
suggested that there was possibly a misprint, | 
thatthe Chair has sent for the Indian appropria- || 
tion billof the third session of the last Congress, 
which has the expression ‘‘ three for the tribes 
i Washington Territory ’’ repeated twice, ex- 
lyin the same connection as in this bill. 

: question is on the amendment of the Sen- 

tor from Iowa. 
Mr. FESSENDEN., I will make no further 
‘bate upon it. I wish the Senator would 
ange it and provide for three sub-agents in 
regon, and that will make the exact number 
ere is now. 
Mr. CORBETT. I think one of the agents, 

‘stated by the Senator from Iowa, is in ser- 
vice in one of the other Territories, and if he 
agrees to the suggestion of the Senator from 
‘laine, will it not leave one of these agencies 
without a sub-agent ? 

Mr. HARLAN. I have understood from 
the chief clerk of the Indian Bureau that there 
* @n existing vacancy in Oregon. 

Mr. CORBETT. Jt has just been filled, I 
think—the Grande Ronde agency. 

Mr. FESSENDEN. That would leave it as 
‘stands on the list, three. 

Mr. CORBETT. There are four full agents 
| Oregon in service. 

Mr. FESSENDEN. And two sub-agents. 

Mr. CORBETT. And two sub-agents. I 
“uppose the other is in service in one of the 


other Territories, as suggested by the Senator 
‘rom Iowa, 


Mr, HARLAN. 


() 


I understand the Senator || 


a mere matter of judgment. 


is right in point of fact ; but probably that sub- 
agent may be dispensed with, as it is contem- 
plated to concentrate a couple of the tribes. 
If that concentration should take place, then 
it will not be necessary to have that sub-agency 
filled ; and in that view of the case I am will- 
ing to acquiesce in the suggestion of the Sen- 
ator from Maine. 

Mr. CORBETT. Can we do that until they 
are concentrated ? They are located there now, 
and until there is an appropriation made to 
move them to the other reservation the agent 
certainly cannot be dispensed with. It would 
leave them without an agent of any kind. 

Mr. FESSENDEN As the Indian depart- 
ment think he can be dispensed with we had 
better try it. 

Mr. CORBETT. We ought to have an 
appropriation to remove the Indians if that is 
the case. 

The VICE PRESIDENT. The question is 
on the amendment of the Senator from Lowa, 
as modified. 

The amendment was agreed to. 

Mr. RAMSEY. I should like to inquire of 
the chairman of the Committee on Indian 
Affairs whether the agents named in this bill 
are the only agents recognized or intended to 
be recognized by the Government ? 

Mr. HARLAN. Sub-agents are 
for the same as regular agents. 

Mr. RAMSEY. I ask whether the commit- 
tee have taken into consideration the propriety 
of giving the Sisseton and Wahpeton Sioux two 
agents? One is provided for in the bill, but 
their treaty of 1867 contemplates two—one at 
the Lake ‘Traverse agency and the other at the 
Devil’s Lake agency. 

Mr. HARLAN. The committee have not 
directed me to report an amendment of that 
kind. I would prefer, if itsuited the Senator’s 
convenience as well, to be permitted to pro- 
ceed with the amendments that the committee 
have instructed me to offer. 

Mr. RAMSEY. Very well. 

Mr. HARLAN. I am instructed by the 
Committee on Indian Affairs to offer the fol- 
lowing amendment, to come in after line sixty- 
two: 

For pay of temporary clerks to superintendents, 


provided 


| $5,000. 


I will state in explanation that this is the 
usual appropriation for what are called tempo- 
rary clerks of superintendents. ‘There are 
some of the superintendents who have clerks 
assigned them under the law with a fixed sal- 
ary. The others have not; and this appropri- 
ation is estimated for and has heretofore been 
made regularly from year to year to pay for the 
necessary clerk hire for the other superin- 
tendents. 

Mr. FESSENDEN. I can only say that the 
House of Representatives seemed disposed to 
economize in that particular, to let the super- 
intendents who are not assigned clerks by law 
do their own clerking; and the Committee on 
Appropriations concurred in that view. It is 
I do not see why 
they cannot do it. 

Mr. HARLAN. The necessity of having 
some one toassist the superintendent grows 
out of the fact that the superintendent must 
necessarily in the discharge of his duties fre- 
quently be away from his office, and if, is neces- 
sary that some one should be there, as the 
agents are reporting from time to time, and 


more necessary from the fact that the Indians | 


come in from day to day to gain information 
from the superintendent in relation to their 
business. 

Mr. FESSENDEN. I think we shall only 
have a collision with the other House on the 
subject if we make this appropriation. I hope 
the amendment will not be adopted. 

The amendment was rejected. 

Mr. HARLAN. Iam instructed by the Com- 
mittee on Indian Affairs to offer this amend- 
ment, to come in the appropriations for the 


| Arickarees, Gros Ventres, and Mandans. after 


line ninety-six : 
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appropriation for the first of payments to be made 
during the pleasure of Congress, to be expended for 
such useful goods, provisions, and other articles as 
the President from time to time may determine, &ec., 
for the fiscal year ending June 30, 1868, $20,114 70. 

The explanation of this may be stated in a 
few words. When the peace commission were 
up on the Missouri river, negotiating with the 
Indians that had been at war with the United 
States, they drew for and received and used up 
for the support of the Indians with whom they 
were negotiating money that had been pre 
viously appropriated for these Indians, promis- 
ing them that it should be restored to them 
out of a future appropriation ; and it is to fulfill 
that agreement made by the peace commission 
with the Indians. I may state, also, that they 
are a very interesting people. It is believed 
that they were Scotchmen originally. They 
are Indians with red hair and blue eyes, and 
it is supposed that they are white people who 
emigrated to that country a number of years 
since and commingled with the Indian tribes 
and have acquired their name. 

Mr. FESSENDEN. I will inquire of the 
Senator if this applies to the tribe called Arick 
arees, Gros Ventres,and Mandans. I under 
stand, from the place where it is proposed to 
be inserted, that it is applicable to those tribes. 

Mr. HARLAN. Itapplies to those Indians. 

Mr. FESSENDEN. Now, the Senator will 
allow me to call his attention to one fact, which 
is a Striking one, in regard to those tribes, and 
the one named just before in the bill. There 
is absolutely no treaty with the Assinaboines 
and Arickarees, although the provision as to 
the former is ‘‘ for third of twenty payments 
to be made during the pleasure of Congress, to 
be expended at the discretion of the President 
in such articles, goods, and provisions as he 
may from time to time determine.’’ This is 
said to be the third of twenty payments, and 
yet there is no treaty whatever, as I am told, 
that has ever been confirmed by the Senate 
with either of these tribes providing for such 
payments, but we have gone on making these 
provisions. 

Mr. HARLAN. The Senator is entirely 
‘ight ; there is no treaty that has been ratified 
with these Indians. 

Mr. FESSENDEN. We have heretofore 
made these appropriations, then, for the first 


| and second payments as if there was a treaty, 


although none existed. 

Mr. HARLAN. The explanation of thatis 
easily made. These first appropriations occurred 
when I was not a member of the Senate, | 
believe. <A treaty had been negotiated with 
these Indians making provision for these sev- 
eral payments. When the treaty came up for 
consideration in the Committee on Indian 
Affairs, as [ have been told, an outbreak had 
occurred involving a part of these Indians, and 
it was thought by the Indian Committee not 
advisable to ask the Senate to ratify the treaty 
at that time, but to ask Congress to make the 
appropriation which the treaty contemplated ; 
so that if the Indians were not actually involved 
in the war, and had not thereby forfeited their 
right to the money provided for in the treaty 
which had been negotiated and signed by the 
Indians and by the Government, it they were 
not at fault in relation to this outbreak, they 


should receive the money that the Government 
| had agreed by its commissioners to pay them ; 


but if it should turn out, on inquiry, that they 
were not entitled to it, the money would not be 
paid. Lhe first appropriation was made in that 
way, and, as I understand, under the direction 
of the peace commissioners was paid to them, 
and since then appropriations have been made 
for the same reason ; that the Indians have been 
abiding by the agreement, are complying with 
its terms, and, so far as they are concerned, are 
entitled to the money. 

Mr. FESSENDEN. Did we get any grant 
of land under these treaties? 

Mr. HARLAN. All we acquire under the 
name of a grant of land in that part of the 
country I do not think amounts to much, for 


For this amount, to supply a deficiency in the ' the Indians are all roving Indians, and if one 
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band did give up their right to rove it would | 


be occupied in that way by other bands. 

Mr. FESSENDEN., I will call the Senator’s 
attention to another thing. He calls this a 
deficiency. 
amount, to supply a deficiency in the appropri- 
ation for the first of payments,’ &c. There 
were several provisions of this sort at the other 
end of the bill which were struck out by the 
Committee on Appropriations; and why? Be- 
cause there was no deficiency; the whole 
amount of payment provided for by these trea- 
ties was appropriated by Congress and used; 
so that this, instead of being a deficiency which 
we ought to meet under any obligation, is 
nothing more nor less than a gift of so much. 

Now, I should like to know why, in addition 
to paying what a treaty not ratified, which 
never has been ratified, obliges us to pay, we 
should, under the name of a deficiency, pay 
them more money, when we have paid the 
whole amount that the treaty compelled us to 
pay? The Senator will find, in looking at the 
appropriation of two years ago, although his 
amendment speaks of supplying a deficiency, 
that the whoie amount of the payment was 
appropriated for and has been used. What is 
the explanation of that? 

Mr. HARLAN. lLattempted to explain that 
a minute since, in the first observations that I 
submitted. First, as tothe phraseology of the 
amendment; that may not be most happy. The 
committee have followed, however, the phrase- 


The amendment reads, ‘for this || 


ology of the estimate made by the department. | 


In the next place | ought to remark, perhaps, 
that thisis the only one that the Committee on 
Indian Affairs propose to offer of those amend- 
ments to which the Senator has referred. 
They believe thatthe others may be dispensed 


with, and will not ask the Senate to put them | 


on as amendments; but this one they think 
ought to be put on from a consideration of the 


character of the Indians themselves and their | 


perfect fidelity to the agreement they make. 
Although the treaty was not ratified, and it is 
not the law of the land and it does not bind 
anybody in point of law, yet the Indians are 
not aware of that. ‘They can hardly compre- 
hend that it is necessary that it should be form- 
ally ratified here, and are abiding by it and 
are keeping faith with the Government under 
that agreement. ‘The reason for making the 


appropriation now is that the money was used || 


by the peace commission in a different way 
from that contemplated in the treaty that was 
negotiated with these Indians and signed by 
them and the commissioners; and the peace 
commissioners promised them that it should 
be restored to them aiterward. The Com- 


mittee on Indian Affairs thought that it would |) 


be wise for the Government to keep faith with 
them, to carry out this agreement. 

Mr. FESSENDEN. ‘Lhen I would suggest 
to my friend, because an estimate made in this 


dollars is the amount that will be necessary to || 


cover the service described in the treaty. The 


_number of miles of travel of these gentlemen 
who are to be present when payments are | 


made to these Indians, and their per diem for 
the necessary number of days, will be covered 
by the amendment I offer. 

Mr. FESSENDEN. Is it necessary to have 
all three ? 

Mr. HARLAN. 


do not know as to the necessity. 


from religious societies by the President, to 


be present when the payments are made for | 


the purpose, I suppose, of seeing that good 
faith is observed by the agent in the distribu- 
tion of the goods, 
Mr. RAMSEY. ‘The treaties require it. 
Mr. HARLAN. It is merely the mileage 
and per diem of the board of visitors for twenty 


days, and for a length of travel not exceeding | 


two hundred miles. 

The amendment was agreed to. 

Mr. HARLAN. I find that I have omitted 
in its regular order one amendment which 
the Committee on Indian Affairs directed me 
to offer. I move in lines sixty-three and 
sixty-four to strike out ‘f $25,000"’ and insert 
*€$35,000."’ This is the appropriation for 
contingencies of the Indian department. 

Mr. FESSENDEN. 
dollars was the estimate, | suppose? 

Mr. HARLAN. The estimate was thirty- 
six thousand and some hundreds of dollars. 

Mr. FESSENDEN. 
ator whether it is not better to leave that item 
as itis. This matter of contingencies for the 
Departments is one about which the other 


| House is sensitive, and if there should prove 


to be an actual deficiency it can be met here- 
after. 


It is a matter of opinion, at any rate. 
we had better leave it as it is. The other 
House are not inclined to take, in all cases, 
the estimates of the Departments of what they 


| want for contingencies, which is a fund to be 


| controlled at discretion, and they have cut it 


| down to $25,000, as they have cut down the 


| 
| 


| 
| 


i} 
| 


way is only calculated to mislead and deceive | 


Congress, that he strike out the words ‘to | 


supply a deficiency in the appropriation forthe 


first of payments to be made during the pleas- | 


ure of Congress ;’’ so as to make the amend- 
ment read: ‘‘ for this amount, to be expended 
for such useful goods,’’ &c. 

Mr. HARLAN. | have no objection to that 
change. 

The VICE PRESIDENT. 
will be so modified. 

Mr. FESSENDEN. And then I will make 
no further objection, as the Senator states that 
there will be no more of these amendments 
and there are particular reasons for this. 

The amendment was agreed to. 


The amendment 


Mr. HARLAN, The Committee on Indian | 
Affairs have instructed me to offer an amend- | 
ment to increase the appropriation in lines four | 


hundred and fifty-five and four hundred and 
fifty-six from $100 to $480. This appropria- 
tion is for the services and traveling expenses 
of a board of visitors to attend the annuity 


payments of the Chippewas of the Mississippi. | 
x. I should like to know | 


ir. FESSENDE 
why that increase is proposed ? 
Mr. HARLAN. Four hundred and eighty 


| 


ti 
} 
| 
| 
} 


estimates in other instances. I really think 
we had better adhere to their action. We can- 
not be governed entirely by the judgment of 
the Departments as to the amount of money 
they should have to use as they see fit. The 


_ other House has determined that it will regu- 
| late the matter to some extent, and I think the 
Senator had better abandon this amendment || 
and let the item stand for the present as it is, || 


and not make a point which will certainly be 
a point of discussion. It isa matter of opinion. 

Mr. HARLAN. 
due to that branch of the service: 
appropriated last year I think was $20,000; 
Congress cut it down below the estimate, and 
the Department is now without a dollar for 
that service, and we are compelled to report 
an amendment for a deficiency. They say they 
cannot get along without that amount. It has 
been appropriated regularly from year to year. 


Iivery Senator conversant with the service must | 
| know that the service is becoming year by year 


more difficult. As the settlements encroach 
on the Indian territory there is constantly a 
greater and a greater demand on that fund for 
service that must necessarily be performed. 
My own judgment is that the appropriation 
ought to be made. 


think it is better that we should make the 
appropriation now. 
r. FESSENDEN. 
leave the clause as it is. 
The question being put, it was declared that 


I hope the Senate will 


| the amendment appeared to be rejected. 


1} 
| 
i} 


| 
| 
| 


Mr. HARLAN. I think I must call for 
division, although the Senate is very thin. 
should like to have the judgment of the Senate 
on this question. 


_Mr. FESSENDEN. The Senator can move 
the amendment again in the Senate if he thinks 


mS 


fit, and have the yeas and nays upon it. 


Thirty-five thousand || 


I suggest to the Sen- |! 
‘ \| school purposes. 


| of the appropriation of $3,000 last year they 
| have been compelled to suspend their school, 


There is this explanation || 
the amount || 


If it is not made you lay | 
the foundation certainly for a deficiency. I | 
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If we increase this appropriation we || 
shall certainly have a dispute on the subject. || 
I think | 





_in the negative it seems to 
| has it. 


| again put the question. 
They are provided for. I || 
They are, | 
as the Senator may remember, to be selected | 


| ate. 





cs April 1, 


Mr. HARLAN. Very am 
hae VICE Sent. The Chair; 
two Senators voted in the affirmat;> 
in the negative. etre 
Mr. HARLAN. If ther 


hinks 
three 


€ were only three 
me the affirmat; 


The VICE PRESIDENT. 


ve 
The Chair Will 


The question being again put. it was 
that the noes had it oe 
Mr. HARLAN. I will not ask for a div; 
ion now, as the body is so thin, but | will fe 
the amendment again in the Senate re 

The VICE PRESIDENT. The amendmen, 
is not agreed to. It ean be reintroduced af ' 
the bil shall have been reported to the Ser 


leclared 


Mr. HARLAN. I am instructed by ti 
Committee on Indian Affairs to offer the fol 
lowing amendment, to come in after Jina f,,, 
hundred and ninety-nine: 

R Chickasaws: = a 
ruary. 1700, for the fiscal yeas eodine fie at Fe. 
and for the fiscal year ending June 30, 1870, $4'9.y) ' 

This was explained to the Senate at the lag: 
session, and after considerable discussion ead 
I believe a division of the Senate, and | on 
not sure but that the yeas and nays were called 
the Senate decided to put in the clause, |; ;, 
the school fund for these Indians, the Chick. 
asaw Indians. ‘The treaty provided for thi: 
amount to be paid in goods. Under the |qy 
of that nation of Indians it is set aside { 


lour 


or 


On account of the absence 


a condition of things, of course, that no Sey. 


| ator can approve. 


Mr. FESSENDEN. 
this, I understand. 

Mr. HARLAN. Both a treaty and a law 
The matter was discussed at length in the Sen- 
ate and the law read, and the treaty also read, 
during the last session, and the amendment 
was agreed to either by a division or a yea and 
nay vote, lam not now sure which. [i was 
agreed to after q very full discussion. [ state 
to the Senate that this is the school fund o! 
these Indians, and on account of the failure 
of the appropriation last year their school has 
had to be suspended. 

The amendment was agreed to. 


Mr. HARLAN. I am instructed by the 
Committee on Indian Affairs to move to amend 
the bill in the appropriations for the Creeks by 
striking out in lines five hundred and ninety 
three and five hundred and ninety-four ‘$270,’ 
and inserting ‘‘$370;’’ soas to make the clause 
read : 


For iron and steel for shop during the pleasure ol 
the President, per fifth article treaty 14th February, 


There is no treaty for 


| 1833, and fifth article treaty 7th August, 1896, $970. 





dent.’’ 
heard of it, ever knew anything about 1t, 0 
could tell anything about it, or was ever co” 


Mr. FESSENDEN. I should like to know 
what data the Committee on Indian Affairs 
has for saying that $370 is necessary. The 
House of Representatives has appropriated 
$270. | 

Mr. HARLAN. It is the usual appropria: 
tion which has been made from _ to year 
for these Indians to supply the blacksmith with 
the necessary material to work with. This !s 
a very large tribe of Indians, and the amount 
senereren will not begin to buy all the) 
need. 

Mr. FESSENDEN. That I understand: 
but the Senate Committee on Appropriations 
is of opinion with the Committee on Appr 
priations of the House of Representatives, tla! 
the fact that we have been for a great number 
of years going on without any question appr’: 
priating just what is asked for to be expended 
is no reason why we should continue the same 
practice. The committees seem disposed ” 
look into the thing. Now, how is this? We 
find all through this bill, ‘* this amount to be 
expended during the pleasure of the Prest 
I do not suppose the President ever 
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+ shout it; but the Department, about 
- io eis a great deal of complaint, go on 
we aps and we say ‘‘ It has been done 

= a and therefore we will continue to 
og? ‘The idea we have is thatthe time 

«cod when it is well enough to say to 
ss Indians, ** We have helped you so long 
*  cabout time you should help yourselves 

and we will not appropriate quite so 
te daring the pleasure of the President ;”’ 

- I believe that the House has adopted in 

+ particular a correct idea on the subject, 

, yere must come a time when these things 

ey be gradually lessened and when they are 

vhen the Indians get more able to 

wmselves. The very fact that it has 
nats contin ed for so long a number of years is 
aeon way we should begin to stop or at 
ro Jessen it. It is nothing but the pleas- 
sal the Department and a guess at it, and 

; much money as we appropriate for this 

, will certainly be spent. ‘There is no 

nt about that. There will never be a six- 
no saved out of it. It will all go. 

“fis that if you appropriate $270 they will 


aalee themselves within the $270, and it will 


Ww 


' vet 
2s arriv' 


al 
t 
eUsl, 
a reas 
as 


yee 


nrove enough. 
‘jont the amendment, because the principle 


My | 


ies to avery considerable number of cases | 


ike deseription. It is only $100 in this 
ze, but if you carry it through it will affect 
this bill to a very large amount. 

Mr. HARLAN. ‘There are about fifteen 
thousand of these Indians, and they are trying 


I hope the Senate will not || 


THE 


Mr. HARLAN. The bill as it came to the 


| Senate from the House of Representatives has 


wy learn how to farm and make a living by | 


guricultural pursuits, honest labor, and the 
Committee on Indian Affairs thought it was not 
necessary to reduce an appropriation which, in 
theaggregate. is less than four hundred dollars, 

supply them with the necessary iron and steel 
to wake their tools with. 
very great. [have nothing more to say on the 
subject 


jie question being put, the Chair declared 


that the ayes had it; and the amendment was | 


agreed to. 

Mr. FESSENDEN. If Senators will not 
vote | shallallow all these amendments to goon, 
and just as many as the Committee on Indian 
Atfairs see fit to propose may go on. 

Mr. HARLAN. The Committee on Indian 
Affairs have instructed me to propose the fol 
lowing amendment, to come in after line six 
hundred and forty-four, at the end of the appro- 
priacions for the Crows: 


Of course it is not | 


For first of thirty installments to supply male | 


persons over tourteen years of age with a suit of good 
substantial woolen clothing, consisting of coat, hat, 
panta 
ninth article treaty of May 7, 1868, for the fiscal year 
ending June 30, 1870, $10,000. 

For first of thirty installments to supply each fe- 
male over twelve years of age with a flannel skirt or 
the goods necessury to make the same, a pair of 
woolen hose, twelve yards of calico, and twelve 
yards colton domestic, per ninth article treaty of 
May 7, 1868, fur the fiseal year ending June 30, 1870, 
30,000, 

For first of thirty installments to supply the boys 
and girls under the ages namedsuch flannel and cot- 
ton goods as may be needed to make each a suit, as 
loresaid, together with a pair of woolen hose for 
each, per ninth artiele treaty of May 7, 1868, for the 
lseal year ending June 30, 1870, $4,500. 

r the first of ten installments to be used by the 
“eeretary of the Intertor in the purchase of such ar- 


oons, flannel shirts, and woolen socks, per | 


some items of appropriation in pursuance of a 


| treaty made with the Crow Indians by the peace 


commission, which is signed by William T. 
Sherman, lieutenant general ; William S. Har- 
ney, brevet major general; Alfred H. Terry, 
brevet major general; C. C. Augur, brevet 
major general; John B. Sanborn, and 8S. F. 
Tappan. This amendment is to provide the 
necessary means to carry into effect the remain- 
ing articles of the same treaty. It is partially 
provided for in the bill as it came to the Sen- 
ate from the House of Representatives, and 
the amendment proposed by the Indian Com- 
mittee is to enable the Department to carry into 


| effect the remaining provisions of the treaty. 


| 18 necessary in the Senate. 


rm: ; 
rhis is the only explanation perhaps which 
hese gentlemen, 
it may be remembered, were authorized to go 
up aud treat with these Indiaus. Perhaps it 
would be as well now as at any other time to 
refer to the law under which the treaties were 
made. Senators will remember that a law was 
passed in 1867, the first section of which reads 
as follows: 

“That the President of the United States be, and 
he is hereby, authorized to appoint a commission, to 
consist of three olficers of the Army not below the 
rank of brigadier general, who together with N. G. 
Taylor, Commissioner of Indian Affairs; John B. 
Henderson, cuairman of the Committee on Indian 
Affairs of the Senate; S. F. Tappan, and John B. 
Sanborn, shall have power and authority to call 
together the chiefs and head men of such bands or 
tribes of Indians as are now waging war against the 
United States or committing depredations upon the 
people thereof, to ascertain the alleged reasons for 


| their acts of hostility, and jn their discretion, under 


the direction of the President, to make andconclude 
with said bands or tribes such treaty stipulations, 
subject to the action of the Senate, as mayremove all 
just causes of complaint on their part, and at the 
same time establish security for person and property 
along the lines of railroad now being constructed to 
the Pacific and other thorougbfares of travel to the 
western ‘l'erritories, and such as will most likely in- 
sure civilization for the Indians and peace and safety 
for the whites.”’ 
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|| esqs., commissioners for and in behalf of the United 


This act of Congress was passed and approved | 


July 20, 1867. In pursuance of this law, which, 


| of course, must have had the assent of both 
| branches of Congress in the usual mode and | 


the approval of the President, these distin- 
guished gentlemen whose names | have just 
read were commissioned and sentout and held 


| personal interviews with the Indians then at | 


war with the peeple of the United States for 


| the purpose of ascertaining the causes of the | 


ticles as from time to time the condition and neces- | 
‘ities of the Indians may indicate to be proper, the | 


sum of ten dollars for each Indian roaming, (one 
thousand nine hundred and fifty-three souls,) per 
ninth article treaty of May 7, 1868, for the fiscal year 
ending June 30, 1870, $19,530. 
: or the construction of school-house or mission 
uilding, per third article treaty of May 7, 1868, $2,500. 
or the erection of a steam circular saw-mill, with 
4 grist-mill and shingle machine attached, per third 
article treaty May 7, 1868, $8,000. 
tor pay of carpenter, farmer, blacksmith, miller, 
and engineer, per tenth article treaty May 7, 1968, 


$5,200, 

Mr. FESSENDEN. I should like the Sen- 
ator to explain fully the reason for this amend- 
ment to the Senate. I do not think he will 
ind anybody to listen to him: but for the Globe, 
for the benefit of anybody that may read it, so 
that it may be understood, I hope he will state 
the reasons why he moves this amendment. [| 


‘ee no member of the Senate cares anything 
about it, 
41st Cone. Isr 27 


trad N 
iss .* + a. 


hostility, and for the purpose of making such 
arrangements with them as would in the future 
secure peace and lay the foundation for their 
civilization. 

There is no reason for carrying into effect 
any treaty that does not apply to the treaty 
referred to in the amendment which | have 
proposed. I know there are some gentlemen 
who have found their way into both branches 
of Congress that think Indian treaties are not 
laws at all, and ought not to be regarded as 
such. It may be well, perhaps, on that ac- 
count to refer to the language of the Constitu- 
tion of the United States. It declares that— 


“This Constitution, and the laws of the United 
States which shall be made in pursuance thereof, 


| and all treaties made or which shall be made under 


the authority of the United States, shall be the 
supreme law of the land.” 


If this is a treaty at all in contemplation of 
the Constitution of the United States it is a 
law, and is as binding on the Government and 
the people as any other law. But I know it is 


| sometimes thought that this refers only to trea- 


ties made between the United States and for- 
eign nations; not to treaties that may be made 
with what they are pleased to style vagabond 
people roaming over our own territory. In 


| order to ascertain what probably was meant by 
|| the framers of the Constitution of the United 
| States it may be well to refer to what was 


| the meaning of the term “ treaty.’’ 


understood at the time to be embraced within 
In the 
Statutes at-Large, seventh volume, I find re- 


| corded on the thirteenth page what is supposed 
| to be a treaty, with this caption: 


“Articles of agreement and confederation made 


i} and entered into by Andrew and ‘laomas Lewis, 
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Statesof North America of the one pert, and Captain 
W hite-by es, Captain John Kil! Buck, jr., and Cap- 
tain Pipe, deputies and chief men of the Delaware 


| nation of the other part.” 


| 


Which seems to have been ratified Septem- 
ber 17, 1778, before the Constitution was made. 
[t is true in the caption this is not called a 
treaty; it is called *‘Articles of agreement and 
confederation.”’ 

On the fifteenth page of the same volume 
[ tind in the form of a treaty what follows this 
caption : 

“Articles concluded at Fort_Stanwix on the 22d 
day of October, 1784, between Oliver Wolcott, Rich- 
ard Butler, and Arthur Lee, commissioners pleni- 
potentiary from the United States in Congress asseim- 
bled on the one part, and the sachems and warriors 
of the Six Nations on the other.” 

It seems, then, that Congress under the Con- 
federation directed the appointment of minis- 
ters plenipotentiary to negotiate articles of 
agreement between the Government of the 
United States and the Six Nations of Indians. 
This was ratified October 22, 1784, five years 
before the Constitution of the United States 
weut into operation. 

Ou the sixteenth page I find the following : 

“Articles of a treaty concluded at Fort McIntosh 
the 2lst day of January, 1785, between the commis- 
sioners plenipotentiary of the United States of Amer- 
ica of the one part, and the sachems and warriors 
of the Wyandott, Delaware, Chippewa, and Ottawa 
nations of the other.”’ 

Then follow the provisions of the treaty thus 
negotiated by ministers plenipotentiary from 
the Government of the United States and these 
Indians, now residing chiefly in the State of 
Kansas. And thus follow, page after page, 
what are called treaties : 

_“Articles of a treaty concluded at Hopewell, on the 
Keowee, near Seneca Old Town, between Benjamin 
Hawkins, Andrew Pickens, and Joseph Martin, com- 
missioners plenipotentiary of the United States of 
Awerica of the one part.” 

And then along list of Indian names, repre- 
sentatives of the Indian tribe on the other 


part, being Choctaw Indians. 


Thus it will appear that during the whole 
period of the contederation, before the adop- 
tion of the Constitution of the United States, 
treaties were negotiated between the Govern- 
ment and Indian tribes under the title of 
‘‘articles of agreement’’ and ‘‘erticles of 
treaty.’’ This, then, was the received mean- 
ing of the word *‘treaty’’ at the time the 
Constitution of the United States was adopted. 
‘The Constitution says that— 

‘**All treaties made, and which shall be made, 
und:r the authority of the United States, shall be 
the supreme law of the land.” 

So that these treaties made with the Indians 
became the ‘‘supreme law of the land’’ as 
well as treaties thence afterward to be made, 
whether with foreiga Powers or with the Lndian 
tribes. 

But after the Constitution of the United 
States had been adopted this subject was 
brought to the attention of the Senate on the 
25th day of May, 1789, and it is rather remark- 
able that it was at the first executive session 
ever held by the Senate of the United States. 
I read from the Annals of Congress, volume 1, 
page 40: 

** The Senate to-day for the first time entered upon 
executive business, having received from the Presi- 
dent of the United States 2 communication covering 
a report.from the Secretary of War on the negotia- 
tion of the governor of the western Territories with 
certain northern and northwestern Indians, and the 
treaties made in consequence thereof at Fort Harmar 
onthe 9th of January, 1789, which was read as follows, 
and ordered to lie on the table.”’ 

This communication refers to the treaties 
the captions of which I have read, and to other 
treaties that had been made at a subsequent 
period; and the communication of the Secre- 
tary of War sent tothe Senate by the then 
President of the United States, George Wash- 
ington, recites the necessity of ratifying the new 


| treaties, and also making an appropriation to 


enable other treaties to be negotiated with cer 
tain Indians residing then in the States of 
Georgia and North Carolina. 


| need not pursue this subject. I have read 


| enough to show that the word *‘treaty’’ in the 
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Constitution of the United States includes 
Indian treaties as well as treaties with foreign 
Powers. If that be true, then the Constitu- 
tion provides that treaties thus made in pur- 
ce of the Constitution of the United States 
are the supreme law of the land; and if so, 
they must be carried into effect. This amend- 
meut is proposed to carry into effect one of 
these treaties, made by the Government of the 
United States under circumstances more than 
usually solemn. The foundation was laid, as 
| have read, by an act Of Congress directing 
that acommission should be appointed, con- 
sisting of distinguished military gentlemen 
connected with the Army and distinguished 
civilians, to go to the Indian country, hold per: 
sonal interviews with these Indians for the pur 
ose Of ascertaining the causes of complaint 
which the Indians had against the people of 
the United States, and after ascertaining those 
causes to negotiate such treaties as in their 
jndgment might be necessary to remove those 


RUuAnCce 


just causes of complaint and lay the founda- 
tion for their future civilization. These gen- 
tlemen performed that duty, negotiated this 
and other treaties : the y wer. sent to the Sen- 
ate, and ratified in the usual form. 
Mr. FESSENDEN. The 

that this is a very serious question of 
dispute between the two branches ot Congress, 
and | suppose it is quite as well that the mat- 
ter should be settled here. Very much debate 


Senate must be 


aware 


was had upon it in the House of Represent: | 


ntives, and the House asserted its right to re- 
fuse to make these appropriations, and it has 
been said that the determination is so strong 
that they will not be made under any circum- 
stances, 
kind had not been inserted in the bill by the 
House except in one instance, and then prob- 
ably by mistake, the Committee on Appropri- 
ations thought instead of inserting them them- 
selves by way of amendment to the bill it 
would be better to bring the bill into the Sen- 
ate as it was and let the amendments be pro- 


Such being the case, as items of this | 


posed by the Committee on Indian Affairs | 


and have the question thoroughly stated and 
understood, so that not only the Senate might 
be able to understand precisely the point at 
issue, but that it might be understood by the 
country at large. lor my own part | feel very 
much indebted to my honorable friend from 
lowa, the chairman of the Committee on In- 
dian Affairs, for the attention he has given to 
the subject and for the explanation that he 
lias made, 

| entertain no sort of doubt, not the slightest 
in the world, that from the very beginning of 
the Government it has the habit to re- 
cognize divers Indian tribes as independent 
nations, with whom the Government 
United States might make treaties, Probably, 
in the first place, it arose from the fact that 
they were very powerful tribes and located 
within the limits of States, and from time to 
time questions of difficulty arose, and it be- 
cume necessary to do something or other in 
order to prevent Indian outbreaks and to recon- 
cile difliculties. Tn that way this idea grew up, 
and has been continued, of considering Indian 
tribes us independent people, negotiating trea- 
ties with them, and performing those treaties. 
It has been the custoin from the beginning of 
our system of government. 

Under these circumstances it is too late now 
to say that treaties thus made are not binding. 
Up to the present day they have always been 
recognized as binding, as much so as treaties 
made with foreign nations, and from timeto time 
jaws have been made to carry them out, and 
it is only at the present day that the ground is 
taken that these treaties shall not be recog- 
nized by the House of Representatives in the 
exercise of the power they have with reference 
to making appropriations. 

li is 
liouse so to decide, if they think fit, because | 
have always held that where a treaty, whether 
with an Indian tribe or with a foreign nation, 
contemplated the payment of money, it neces- 


been 


not for me to dispute the right of the 


of the | 


/ made by the President does not become a law |} 


| 
party to that treaty, whose assent must be had 


in order to its execution. The question was 
very much debated in the recent case of the 
Alaska purchase, as it was called. I recog- 
nized the right of the House then, so far as 
that was concerned, if it saw fit to refuse to 
make the appropriations, the result of which 
would Lave been that the treaty would have 
failed. 

In all cases, in my judgment, in whichatreaty 
is made with a foreign people which involves 
the payment of money there should be a clause 
in it subjecting it to the agreement of the 
House of Representatives. Lt is understood | 
that it must be so, to be sure; but it would 
be better to so express it. So it is in regard 
to treaties that affect the raising of revenue. 
Where we undertake to make a treaty which 
provides for the admission of articles free of 
duty, or which under any other circumstances 
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| of offense arising from the fue 


| them. 


would affect the laws passed by Congress with || 


reference to duties, there should be a clause 
of the same description. In recent treaties, | 
believe, some clause of that kind has been 
placed, 

Now, admitting the perfect right of the House 
of Representatives to refuse to make an appro- 
priation, and not agreeing with my honorable 
friend from Iowa so far as to say that they 
must be considered as precluded from any 
consideration of that question because a treaty 
is the law of the land, | hold nevertheless that 


the President and the Senate had a right to | 


make all these treaties with the Indians under 
the uniform recognized practice, and being 
made, they are so far the law of the land; and 


unless there is something so objectionable in a || 
treaty thus made as to justify the withholding | 


on the part of the House and the Senate ot 


| the appropriations necessary to carry it out 


those appropriations ought to be made as a 
matter of course, in my judgment, because it 
becomes then a matter of expediency and pro- 
priety. 

How is it in this individual instance? All 
the other treaties that have been made hereto- 
fore, in regard to which Congress has from 
time to time passed laws making appropria- 
tions, are recognized, because when they once 
appropriated to carry out any portion of a 
treaty they recognized the treaty. But here 
comes a new set of treaties, made under a law 


of Congress, made under provisions which we | 
passed here authorizing the appointment of 


| this commission to exercise certain powers, it 


_ done in order to avoid difficulties on the fron- || 


| allthese treaties. That commission was formed. | 


| negotiated. 


| frontier? They know nothing about all these | 


being thought advisable that that should be 


tier which cost us vastly wore money in a very 
short period than we can possibly expend under 


It has negotiated treaties. I do not know 
whether the treaties are wise; my impression 
is that they may be so now. They have been 
The Senate has recognized them 
andratifiedthem. ‘They are, theretore, to that 
extent the law of the land, as my friend says. 
Now, it is in the power of the House of Rep- 
resentatives to say that they will not make the 
appropriations to carry out those 
What is to be the consequence? ‘The conse- 
quence is, in dealing with that people, that they 
look upon usas having broken faith with them. | 
With regard to foreign nations the Govern- | 
ments, as do all governments who are fit to | 
govern anybody, understand what our laws are, | 
und they know perfectly well thata treaty when | 


unless the Senate ratify it, and they know very | 
well that if it involves the payment of money | 
it cannot be carried out unless the House of 
tepresentatives agrees to it. Understanding 
that, they make treaties with us subject to that 
contingency, and in ordinary cases, perhaps, 
they would have no right to complain if they 
should not be carried out. 

That is one of the difficulties of our system | 
so far as foreign nations are concerned; but 
how is it with these ignorant Indians on the 


details. 


| 


| pendent nations. 





They know only those who are sent | Indian Affairs was made. 
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ment. They come out, mee 
them together, being in arms or be 

rise in arms and make an Indian a *out 
make these arrangements, thew has 
them. The agreement thus made nate 
Senate, and the Senate sees {); to r en ch 
is in the power of the House of Bae Ae 
tives to say that they will not make the 7 
priations ; bat what is necessarily the 
quence? The Indians look Upon it as | 
faith, and in addition to the eanses of r a 
they bad before they have an addit — 


t them, and a 
Si 


and they 
bargains . 


apy 
Comes 


itional Cause 

t that We relyce 

to perform the agreement we have made wi 
Mae Ww) Q 


What have we to expect then? We ean h 

nothing more nor less to expect, under tha 
circumstances, than that there will he nak 
Indian war, and we have nobody but Sed, 
to blame for it in that respect. Whether 
arises otherwise, from a good cause or bad fo 
result is that we spend more money jn ¢., 
season than it would cost to execute td 
treaties according to the letter. | do not nt 
sider that wise. Believing that a treaty ons, 
made, especially with such people as these. an 
made, according to the uniforin eustom of i 
Government, for so long a period of year. 
ought to be carried out in good faith for o) 
own benefit, | do not think it is justifiahie " 
any branch of Congress to say that they do yo) 


One 


ice 


| like the system—for that is the ground on whieh 


it is¢put—and therefore retuse to execyte 
treaties thus made. Believing that it is our 
duty to appropriate money to carry out treaties 
made, and thinking that the opinion of the 
Senate ought to be expressed upon the subject, 
Ido not teel inclined for one, vor am | 


| structed by the Committee on Appropriations, 


to oppose the appropriations which are pro. 
posed by the Committee on Indian Affairs to 
carry out these treaties; but the amount is 
large, some two million dollars in all. We 
must meet that, as we have made the bargain, 

But while I say that, | wish to say another 
thing in reference to the future. Weare warned 
now what is the opinion of the House of {tep- 
resentatives upon this subject, and, in my judg: 
ment, the opinion of the country is getting set- 
tledagainst the multiplication of these treaties, 
The difficulty arises from the fact that the sys- 
tem which was begun with powerful tribes 
when we were a weak people is carried out 
now, in a large degree, with every little baud 
that calls itself a tribe. The thing has been 
run into the ground. We have carried it too 
far, and, in my opinion, it has ceased to oper- 
ate well, and we must adopt some other sys 
tem. For myself, | am for putting an end to 
the idea that these roving bands of Indians, 


which have now become so comparatively 


weak, are to be recognized longer as inde: 
1 am for dealing with them 
kindly and wisely as well as we can, and | 
am opposed to the further multiplication ot 
these treaties. I say this because | am in 
fuvor of executing in good faith those we have 


| already made. 
treaties. || 


Before [ sit down I wish to ask the Senator 


‘from lowa a question and to explain what 


would seem to be a carelessness on the part 


'| of the Committee on Appropriations, but which 
| is not so, for we did it intentionally. 


The 
House of Representatives, with some degree 
of inconsistency, as I think, took out four pro 
visions from one of these treaties and put i 
appropriations for them, leaving out all the 
rest. We felt disposed to leave it there for 
the consideration of the Senate ; but there 1s 


|| no reason why, if these four are left in, all the 


rest should not go in; bat there are two pro 
visions for the Crows to which I wish to ¢a!! 
the attention of the chairman of the Committee 
on Indian Affairs. They are the first two pro 
visions under the heading ‘‘Crows.”’  /hey 
arise under the seventh article of the trealy 
of July 16, 1866. In the bill as it passed the 
Senate before those two items were stricken 
out after the amendment of the Committee 00 
I could only sup 


sarily made the House of Represeatatives a |! to meet them with authority under the Govern: |! pose they were stricken out on the idea that 
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wow treaty, covering SO much ground, put 
ee the old one; but on looking at it 
{ find that that treaty never was ¢xe- 
, hihoot the bill says ‘for 
iste ene for the pay of 
aif breeds, in goods or money, at the 
hie P resident, fifty « dollars ney 
nee with seventh article of treaty 
—and the next clause refers 
that treaty never was rati 
1 does not exist. I suggest, therefore, 
‘Gonator from Lowa that if this amend- 
donted these two provisions ought to 
for there is no treaty upon which 
Here is a new treaty with 
covers a large extent of 


18667" 


ne treatv— 


; ad 
1 a 
truck out, 
re { sunded. 
which 


Crows s ; 
dj. and there is no reason for putting a 
ood on the face of our bill. 


PRESIDING OFFICER, (Mr. Mor- 


a the chair.) The question is on the 
nt proposed by the Senator from 


enauuit 

va. 

amendment was agreed to. 

I L SSENDEN. I now move, if the Sen- 

: lowa will allow me to interpose, to 

“out the first two provisions in the bill 

~the headof **Crows,’’ being the clauses 

1 ne six hundred and twenty-seven to line 
indred and thirty-four. There is no 

ty on which they are founded, and here is 

ew treaty which covers a very large extent 
yround. 

HARLAN. The explanation of the 
ity of those appropriations seems to be 
they are not for the tribe, 
is who are now found there. 


but for certain 
The clauses 


rdoftwenty installments for the pay of nine- 
ilt-breeds, in goods or money, at the discretion 
o President, filty dollars each, in accordance with 

i article of treaty of July 16. 1866, $950. 
samountto be paid Pierre Chien, fortriendly 
es rendered by him to the Crow Indians, $200. 
PESEE NESE That is all very true ; 
it there is no such treaty. It never has been 
fed, “a there is no intention of ratifying 
Why should we go on for twenty years 
making these payments? These persons must 
settle the matter with the tribe itself. I move 

) strike out the two clauses. 

Mr. HARLAN. It is true the treaty was 
ratified. 

PRESIDING OFFICER. The ques- 
is on the amendment of the Senator from 
ne, to strike out from line six hundred and 

enty-seven to line six hundred and thirty- || 
ir, inclusive. 

Mr. HARLAN. TI do not see how the com- 
tee can defend these items under any pro- 
mn of law or treaty. It is rather a humil- 
ig fact, however, that these people should 

be there. They are certain half-breeds, and 
y bear the name of very distinguished gen- 
emen, citizens of the United States. When 
treaty was made with these Crows in 1866, 
rfain provision was made for these anoma- 
us members of the tribe that had relations in 

e United States of high standing and high 

al position. Now, whether it is best to 
ice them to the dependent condition of the 

(ber members of that tribe there may be a 

jwestion. There is no treaty requiring the 

There was a treaty negotiated and 

signed, but it was never ratified. Personally 

should prefer to see the clause stand, but if 
he Senate should think otherwise, be it so. 
Mr. FESSENDEN. It is to continue for 
‘rly twenty years longer if we go on. 
lhe PRESIDING OF FICE R. The ques- 
vison the amendment proposed by the Sen- 
t from Maine. 
the amendment was agreed to. 


Mr. HARLAN, 


re 
Affairs instruct 


iVinent, 


The Committee on Indian 
me to move to increase the 
Ppropriation in line six hundred and seventy- 
Bit — $3,600 to $4,200. The chairman 
: Committee on Ap propriations will ob- 
» thas this is for the pay of certain em- 
ployee for the Dwamish and other allied tribes 


in Washington Territory. 


Mr. FESSENDEN, 


Ser, 
eTrve 


We adopted the same |! 


principle there as in other cases which the 
Senate have acted upon. 
Mr. HARLAN. Has the Senator examined 


to see if the text as it stands wiil 
ation conforming to the rul 


give a com- 
pens » adopted by 
Appropriations ? 


“Mr. | IS SSI INDE N. Yes, sir. 


riation allows $750 each to the 


ymmittee on 


inat 


apnro 
i 


blacksmith, 
+ and farmer, $1,200 to the pl 
and $150 for medicines. 
The hie nat 


Mr. HARLAN. As the 


voted 





or b: 
senate has once 
I cannot 


1UsIsSt On 


on the ecko: iple 
amendment. 

The PRESIDING OFFICER. 
ment is withdrawn. 
Mr. HARLAN. The nextamendment which 
I was instructed to offer is of the same char- 
acter. It was in lines seven hundred and 
ninety-seven and seven hundred and ninety- 
eight to increase the appropriation from $3,600 
to $4,200. If the attention of the Appropri 
ation Committee has been called to that also I 
will not the amendment, but | 
structed to move it. 

Mr. FESSENDEN 
as the last ¢ 

Mr. HAI I will not move it. Then 
in line eight hundred and 
think, a cle ricale rror. It 
of fifteen installments. 


Mr. F ESSEN DEEN. 


offer was in- 


It is pr 


cisely the Si 


; ; 
three there is, | 


) 66 fnew -¢} 
now reads for fourth 


The Senator 


taken; that is right as it stands. I suppose 
the Senator’s attention is called to the facet 
that this clause speaks of ‘** fourth of fifteen 


installments,’’ while the preceding clause is 
‘‘for fourteenth of fifteen il 
both refer to the same treaty; but although 
they are both under the same treaty the two 
payments did not commence at the same time. 
lhe one in the last clause by the terms of the 
fourth article did not begin until the year 1867, 
so that this is *¢ ~ the fourth installment. 

Mr. HARL: Very well; I will not offer 
any amendment to that clause. I next move, 
in lines eight hundred and seventy-four and 
ight. hundred and seventy-five, to increase the 
ap propris ation from $800 to $1,500. ‘This is 
for the support of a school for the ‘* Nisqually, 
Pieiiian and other tribes and bands of In- 
dians.’’ 

Mr. FESSENDEN. I will not object to 
that. I think the amount proposed is little 
enough. 


Iments,’’ and 


The amendment was agreed to. 

Mr. HARLAN. The next amendment which 
I am instruced to offer is to come in after line 
nine hundred and eighty-eight, among the ap- 
propriations for the Omahas ; 

For pay of one engineer, $1,200, 

This was discussed in the Senate at the last 
session. It is to provide for the pay of en- 
gineer fora mill on the Omaha reservation on 
the east edge of the Si ate of Nebraska. The 
Senate, either on a Givision or a yea and nay 
vote, I have forgotten which, dec ided at the 
last session to put in the amendment. 

Mr. FESSENDEN. I know that it was 
adopted, because I found it in the amended 
bill; but on looking at the treaty 1 saw there 
was no provision for an engineer. 

Mr. HARLAN. It is true there is nothing 
in the treaty on the subject, but the explana 
tion is this: it was thought at the time a water- 
mill could be constructed on a small stream 
that runs through the reservation; but it turned 
out afterward that they were compelled to build 
asteam mill. Everybody knows that the In- 
dians cannot run asteam mill without an engi- 
neer, and an estimate has been made for an 
engineer re gularly, from year to year, and the 
amount has been appropriated. The Com- 
mittee on Indian Affairs thought it better to 
put itin. Itisthe ordinary appropriation, and 
it is for a very necessary purpose. ‘This mill 
is of ry great utility to these ares They 
are vert a8 1iet, peaceable, and industrious In- 
dians, and are likely to become good citizens 
in time. 

‘The amendment was agreed to, 
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Mr. HARLAN. I am instructed by the 
Committee on Indian Affairs to move to insert 
atthe end ofthe 


“aicer lhe 


appropri: ations for the Se necas, 
twelve hundre: land twe lve: 


For blacksmith and assistant, shop 
or steel, dur 


and to 
ng the pleasure of the President 
fourth t » treaty of February 28, 189) 10 


er, during the pleasure of 


, iron 


is per 


Mr. FESSE 


NDEN. 


sidered by the Ci 


That 
mmittee on 
m, and | 


’ S , } 
the ground on whieh 


matter wy : 
Ap roprintions 


with some attent will state 


brietly 

they refused to make that 

T } 

i Suppose that was the ground 
1 


upon wich the House acte vd. 
ticed that it is 


lt will be no- 
for the Seneca Indians. The 
particular phraseology of the amendment will 
be noticed : 

The blacksmith and assistant, shop and tools, iron 
or steel, i ing the pleasure of the President, as per 
fourth article treaty of February 28, 1831. 

Almost forty years we have been making 
this ap propris ition ‘‘ during the pleasure of the 
President. Now, what was the meaning, the 
idea conveyed in that being limited by the 
pleasure of the President? Evidently that it 
was a temporary affair, which at the time the 

uted was necessary ; but it has 
early forty, and the argument in 


Ys a ¢ .o | } 
iavVor Of 1b 18 that if has been 


treaty was exec 
gone on tor n 
a good 
itinued,. 
ntinued for a hundred years, or 
for two hundred yea them 


1. ¢ 


made a 
mnany years, and therefore must be cor 
Is it to be « 


rs, as long as any of 


are left; oris it to be, as was evidently in- 
tended, a matter to be considered by the Pr 
ident or by some one und r his direction, and 


the fact ascertained whether it was any longer 


expedient to continue that tappropriat ion? This 
bill is full of this kind of appropriations ‘ dur- 


yr the ple asure of the President’’ under old 
treaties that have existed for a considerable 
coat r of years, This, ] guess, is the oldest 

of the lot, and we might as well begin here. 
I want some evidence that the President has 
considered the matter, through somebody em- 
ployed to make the examination, and that the 


‘situation of the tribe is such, their condition 


not improved, that we are to continue to fur- 
nish these things tothe end of time, or as long 
them exist. If these words meant 
anything they meant that it was to be tempo- 
rary, and to be considered from time to time, 
whereas for any evidence we have it has been, 
as a matter of course, inserted in the estimates 
by the Indian Office year by year, and it is to be 
continued as a matter of course, nobody can 
tell how long. My opinion is that the House 
of Representatives was wise in striking it out, 
and that we ought to concur in their action. 

Mr. HARLAN. I indorse very fully the 
principle of the argument of the honorable 
Senator from Maine. I think he is right; I 
think it was the original intention that the 
President might at any time terminate this part 
of the payments to be made to the Senecas. 
But I would be glad if the Senator would reflect 
that these Senecas were some time ago a very 
powerful nation of Indians residing in the State 
of Ohio. They have been driven west. 

Mr. FESSENDEN. New York. 

Mr. HARLAN. They were further east then 
than I had supposed. ‘The chief clerk of the 
Indian Bureau gave me my information at the 
desk justnow. But that does not matter; they 
were a powerful band of Indians; they have 
been pushed off west from time to time, have 
been diminishing in numbers until now there 
are but a few hundred of them, and they are 
exceedingly poor. ‘They live in the northeast 
corner of the Indian territory, upnearthe south 
border of Kansas and the west border of Mis- 
souri. ‘hey were overrun by both armies 
during the war, and their little improvements 
swept away, and the little stock that they had 
collected around them destroyed. Thi y are 
as poor as peo ple can be to breathe and live. 
They 
tioning. 

[he Committee on Indian Affairs could not 
therefore agree that this little amount should 
be withheld until their condition is changed. 
After they have enjoyed a period of peace ‘and 
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have had time to restore their farms and collect 
upon them a little stock, they may be able to 
get along withont this. 

Mr. FESSENDEN. Does the Senator know 
how many of the tribe there are now? 

Mr. HARLAN. Not over three hundred; 
and I do not think there are that many. They 
appeal very strongly, as it seems to me, tothe 
sympathy of everybody—a once powerful tribe 
fading out. They have not large annuities due 
them or large credits in the Treasury, as have 
worse tribes of Indians who fought for their 
rights and only yielded them after a conflict 
that made the nation tremble, 

Mr. FESSENDEN. There are only ninety- 
two of them in all, I believe. 

Mr. HARLAN. There are more than that. 
lhey are a fragmentary band collected on the 
reservations. If they had been worse Indians 
and fought more bravely for their old homes, 
they would have been rich like the Delawares, 
who are fading out also, have been reduced 
down to about a thousand, but who have hun- 
dreds of thousands of dollars to their credit, 
they fought 
home I think it would be better to let them 
have this small sum of money this year, and 
after they have restored their homes a little 
which were overran by both armies during the 
war, pinch it off if anybody desires to do so. 

‘The amendment was agreed to. 


Mr. ILARLAN. I am instructed by the 


because 


Committee on Judian Affairs to move to amend | 


the bill, in the appropriations for the Shos- 
hones, by inserting after ‘ eastern bands,’’ in 
line twelve hundred aud fifty-five, “and Ban- 
nacks,’’ and by striking out the clause from 
line twelve hundred and fifty-six to line twelve 
hundred and sixty, and in lieu thereof inserting: 

For this amount, or so ; 
necessary, to pay for surveying or running the ex- 
terior lines of the reservation to be set apart for the 
phe hones, as per second article treaty of July 3, 1868, 
bo, UU, 

lor the erection of a warehouse or storehouse for 
storing goods, as per third article of treaty of July 3, 
1868, $1,400. 

For au ageney building for the residence of the 
agent, as per third article treaty of July 3, 1868, $1,500, 


much thereof as may be | 


Fora residence tor the physician,as per third article | 


treaty ot July 3, 1868, $1,500. 

lor five buildings, for a carpenter, farmer, black- 
smith, miller, aud engineer, as per third article 
treaty of July 3, 1868, $6,000. 

bor a school house or mission building, as per third 
article treaty of July 3, 1868, $2,500. 

For a steam cireular saw-mill with a grist-milland 
shingle machine attached, as per third article treaty 
of July 3, 1868, $8,000, 

For this amount, or as much thereof ss may be 
necessary, to pay for seeds and agricultural imple- 
ments to be furnished the beads of families or lodges 


who desire to commence farming, as per eighth arti- | 


ele treaty of July 3, 1868, tor the fiscal year ending 
June 30. 1870, $5,000. 

For this amount, or so much thereof as may be 
necessary, to purchase eigut hundred and thirty- 
three suits of clothing for males over fourteen years 
of age, the flannel, hose, calico, and domestics for 
eight hundred and thirty-three females over the age 
ot tweive years, and such flannel and cotton goods as 
may be needed to make suils for eight hundred and 
thirty-four boys and girls, as per ninth article treaty 
of July 3, 1868, for the fiscal year ending June 30, 

$70, $20,000, 

For this amount, or so much thereof as may be 
necessary, forthe purchaseof such articles as may be 

onsidered proper by the Secretary of the Interior, 
as per binth article treaty of July 8, 1868, forthe fiscal 
yoar ending Jane 30, 1870, $25,000. 

lor the pay of physician, teacher, carpenter, miller, 
engineer, farmer, and blacksmith, as per tenth arti- 
ele treaty of July 3, 1868, for the fiseal year ending 
June J, 1870, $6,809, 

lor this amount to be expended in presents forthe 
ten persons who grow the most valuablecrops, as per 
twelfth article treaty of July 3, 1868, for the fiscal year 
ending June 30, 1870, $500. 

For insurance and transportation of goods, &c., 
that may be purchased for the Shoshones and Ban- 
nack tribes of Lodiaus for the fiscal year ending June 
JU, 1S70, or s0 much thereof as may be necessary, 
$10,000, 


Mr. FESSENDEN. I suppose that is to 
carry out one of the new treaties. 

Mr. HARLAN. One of the new treaties 
negotiated by the peace commission. The 
saine reasons exist for adopting this amend- 
ment that were recited in favor of the adoption 
ot the other long amendment. 

Mr. FESSENDEN., I would suggest to the 
Senator to amend the item for the pay of a 
physician, teacher, carpenter, &c. He now has 
that pat at $6,800. To make it conform to 
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bravely for their old | 


| caption ‘* Sioux of Dakota,’’ being from line 








| The committee thought it best to make an 


' them to begin under favorable circumstances. 
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what we have done in the other cases, the || 
amount should be $5,950. 

Mr. HARLAN. I shall not object to that 
modification, because I understand the Appro- 
priation Committee have adopted a rule in 
relation to all these employés. i) 

The PRESIDING OFFICER. The amend- 
ment. will be so modified. 

The amendment, as modified, was agreed to. 

Mr. HARLAN. I am instructed by the 
Committee on Indian Affairs to move to strike | 
out all the appropriations in the bill under the 


twelve hundred and seventy-five to line thirteen 
hundred and eighty-seven, and in lieu thereof 
to insert the words I send to the Chair. 

The words proposed to be inserted were 
read, as follows: 

Sioux Nation. 

Brulés, Ogallallas, Minneconjoux, Yanctonais, 

Onkpapas, Blackfeet, Cut Heads, Santee 

Sioux, Two Kettles and Sans Arcs bands, and | 

Arapahoes, parties to the treaty of April 
29, 1869 : 

For this amount, or so much thereof as may be 
necessary, to purchase seeds and agricultural imple- | 
ments, to be furnished the heads of families or lodges 
who desire to commence farming, as per eighth arti- 
cle treaty of April 29, 1868, for the fiscal year ending 
June 30, 1870, $60,000. 

For this amount, or so much thereof as may be 
necessary, to purchase clothing for males over four- 
teen years of age, the flannel, hose, calico, and domes- } 
tics required for females over twelve years of age, 
and for such flannel and cotton goods as may be 





article treaty of April 29, 1868, for the fiscal year end- 
ing June 30, 1870, $186,700. 

Mr. FESSENDEN. Is that amount fixed 
by the treaty? [I should like to ask the Sen- 
ator how he arrives at the amount? 

Mr. HARLAN. It is on an estimate of the 
number of Indians that are on the reservation 
now and will be on it, according to the inform- 
ation we have, during the coming month. 

Mr. FESSENDEN. Is an appropriation of 
$60,000 thought necessary to purchase seeds 
In the clause 
preceding the one just read an appropriation 
is made of $60,000 for seeds and agricultural 
implements. ‘That seems a very large sum. 

‘The PRESIDING OFFICER. The amend- 
ment has not yet been fully read. 

Mr. FESSENDEN. ‘That is true; but I 
wish an explanation, as we go along, of the dif- 
ferent clauses. 

Mr. HARLAN. The term “agricultural | 
implements’’ would include, of course, all the 
necessary farming utensils, plows, harrows, 
hoes, and wagons, as well asthe necessary seed, 
including grain and potatoes and things of that 
kind, to be used in beginning their farming 
operations; and the committee thought it bet- 
ter, as these Indians were just beginning, to 
make an ample appropriation. General Har- 
ney, who has been in charge of these Indians | 
during the last year, says that during the win- 
ter there were thirteen thousand of them, ex- 
clusive of those who were down on the Nio- || 
brara, formerly the Minnesota Sioux, who are || 
included in this appropriation. He supposed | 








| that there would be thirty thousand of them 


during the summer. He had advised large 
numbers of them who are able to hunt to stay 
out during the winter and live by hunting, if 
practicable; but they had agreed to come in 
this spring and begin their improvements. 


appropriation that would be sufficient to enable | 


The PRESIDING OFFICER. Is the Sen- 


Mr. HARLAN. It is not necessary to take | 
the question on each item unless some Senator 
should desire it. 

Mr. FESSENDEN. I suggest to the Sen- 
ator that he would be more likely to make it 
satisfactory if he keeps the appropriation down 
as low as possible. 

Mr. HARLAN. I desire that as earnestly 
as any Senator does; but this was the judg- || 
ment of the committee after thinking it over || 
maturely. We sat one whole day, five hours, || 
on this one amendment, 


Mr. FESSENDEN. 


| 
I havé no data by ! 


| mittee’s estimate. 


| necessary, to purchase such artic 


| and three thousand six hundred eng 
| ture, as per tenth article treaty of April 


/ it until four o'clock, at any rate. | ' 
' consent to an executive session before tat 
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ing of the amendment will be continued 
The Ciief Clerk resumed the readir $ 
words to be inserted, as follows: 


For this amount, or so much the 


The read. 
& Of the 


reof as May | 
; s es ag may PY 
sidered proper by the Secretary of the ent 

or { 


say, eleven thousand four hundred Persons 7 


1 AMir 
aged in agricul” 
29, 1888 ¢, 


the fiscal year ending June 30, 1870, $igg.py) 
For this amount, or so much thereof as 


as ay 
necessary, for the purchase of beef and thou on be 


| tenth article treaty of April 29, 1868, for the fe t 


year ending June 30, 1870, $985,500, seal 
For this amount, or so much thereof 
necessary, to enable the Secretary of the Inte 
provide for such other bands of the Sioux patie rto 
may agrec to the terms of the treaty with the Se 
Indiansof April 29, 1868, and to provide for the 
Crows, Gros Ventres of the Prairie Blackfe 
and Sheep Eaters, in accordance with tre 
lations, $250,000. : 
For this amount, or so much thereof a8 may 
necessary, for the purchase of one American cow 9, 
one pair of American oxen for each lodge or fay, : 
that commences farming, $50,000, muy 
For pay of one physician and medicines ona 
teacher, one carpenter, one miller, one engineer, one 
farmer, and one blacksmith for each of the thr ed . 
tricts of the reservation, as per thirteenth ‘arti le 
treaty of April 29, 1868, for the fiscal year er din 
June 30, 1870, $19,050. yi a 
For the crection of suitable buildings for reside: 
of the agent and employés mentioned in tie foro. 
going item, store-room,school-house or mission build. 


43 May he 


ag 
Siou 
Liver 
et tribe, 
uty SUipu- 


be 


"Ag 


ing, and steam circular saw-mill, with grist-mil| and 
| shingle-machine attached, as per fourth article 


; . on treaty 
April 29, 1868, $35,000, vp 

‘or this amount, or so much thereof as may be no. 
cessary, for insurance, transportation, and the neces. 
sary expenses of delivering goods, X&c.,to be purchased 
for thedifferent bands of Sioux Indians, under treaty 
of April 29, 1868, for the fiscal: year ending June 3) 
1870, $40,000. : 

For salary of one farmer, one carpenter, two male 
school teachers, and two female school teachers for 
Santee Sioux on their reservation near the Niobrara, 
$5,050. ees 

For suitable buildings for residences for agent, 
physician, farmer, carpenter, blacksmith, and school 
teachers, warehouse, and school-house for Santeo 
Sioux, on their reservation near the Niobrara, $12,000, 

Mr. FESSENDEN. I should like to ask 
the Senator how many physicians and teachers 
there are under one of those clauses which 
reads : 

For pay of one physician and medicines, one 
teacher, one carpenter, one miller, one engineer, one 
farmer, and one blacksmith fur each of the three 
districts of the reservation. 

Is that correct—‘‘ three districts of the res- 
ervation ?”’ 

. . 4s } 

Mr. HARLAN. That is what is intended, 
There is a district of country laid off for these 
various bands of Sioux, but they are to be 
located in three different parts of the district 
of country some hundreds of miles apart. | 
ought to explain here that the language of the 
treaty seems torequire but one set of employés; 
but in conference with General Harney, who 
had them in charge, we learned that they in- 
tended to have shaped the phraseology so 4s 
to include what we have here ; and 11 being 
necessary, the committee concluded to make 
the amendment conform with the necessity. 

Mr. FESSENDEN. If the Senator will in 
dulge me one moment, I should like to mase 

. ] 
a calculation as to what the amount should be 
under the principles we have adopted iu other 
cases, 
. . . a : at 
Mr. HARLAN. I think it is very likely that 


| the amount is a little above the rule which bas 


been established by the Appropriation Com: 
mittee, for our committee were not aware 0! 
it at the time we were in session. 

Mr. YATES. | ask the Senator whether be 
expects to finish this bill to-day? 

Mr. HARLAN. I hope we may do so. | 

Mr. FESSENDEN. | expect to go on wit 


I cannot 


time. 
Mr. YATES. 


I will not make the motiol 


now. 


Mr. FESSENDEN. According to my calcu: 
lation, as we have fixed the pay of these em- 
ployés in other cases, the sum should be 
$18,200 instead of $19,050. That would cover 


the whole. 
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ve H \RLAN. | will accept that modifi- 
* PRESIDING OFFICER. The amend- 
7" ibe so modified. ; 
me I | SSENDEN. There is another large 
et eo to which I should like to call the 


nere 


sui 


yn of the Senator: 
*. ¢his amount, or so much thereof as may be 
For (oe the purchase of one American cow and 
of American oxen for each lodge or family 
Pemmences farming, $50,000. 
| should like to know if there is an article 
‘the treaty that makes it necessary to give a 
f the treaty ‘hs aid: 
sow gnd pair of oxen to each family ? 


There is such a clause in 


fr, HARLAN. 


the treaty. baa ; 

we FESSENDEN. I should like to see 

how it reads. 

to any articie. aeasit 
ir, HARLAN. This is the clause: 

“4nd it is farther stipulated that the United States 
) dgrnish and deliver to each lodge of Indians, or 
wily of persons legally incorporated with them, 
‘pevall remove to thereservation herein described 
commence farming, one good American cow, and 
eood. well-broken pair of American oxen, within 
wxty days after such lodge or family shall have so 
eitied upon said reservation. 7 

Wr. FESSENDEN. Mr. President, I think 
: will open the door to a great deal of abuse 
‘we make this appropriation now of $50,000 

ive each family a cow in the beginning. 
\ friend near me [Mr. Grimes] suggests that 
»eohably most of them will be killed and eaten 
i : . , 

» the frst year; that that will be the way of 
disposing of them for family purposes. 

Mr. GRIMES. ‘The first week. 

Mr. FESSENDEN. I think thisisaltogether 
too large a sum to appropriate at first. here 
should be a very sparing and careful appro- 
priation made under that article. I do not 
think much of the article of the treaty anyhow. 
Ve are going to make those Indians, to begin 
with, much better off than a great many people 
of the United States by furnishing them so 


¥ 
¥ 


ant 


much. 


Mr. HARLAN. If they undertake to farm 
they will have to have some kind of teams. 

Mr. FESSENDEN. But they do not want 
so many oxen and cows tobegin with. I think 
the Senator had better take a much smaller 
sum if he caleulates to make any progress 
wilh if. 

Mr. HARLAN. 
ment was $84,000. 

Mr. FESSENDEN. The Departments are 
very liberal and generous in their estimates for 
money. 

Mr. HARLAN, The committee thought 
that perhaps $50,000 would answer the pur- 
pose, and have reduced the estimate to $50,000 
from $84,000. 

Mr. FESSENDEN. I move to reduce the 
appropriation to $20,000. That will be enough 
‘to commence the experiment with at first, at 
any rate. 

Mr. HARLAN. We ought to give them an 
opportunity to commence farming under cir- 
cumstances somewhat favorable. If those in 
charge of the Indians are right in their esti- 
mate, and there are thirty thousand of them, 
300,000 would not be a very large sum of 
niouey to provide teams and one cow for each 
family who might be willing to settle down and 
g0 to farming. 

Mr. FESSENDEN, It will be very difficult 
: lind many families the first year who will 
do it. 

Mr. HARLAN. There has to be a begin- 
ning, Mr. President. We tan never know 
whether they will eat them up or not until 
they are tried. Some of the Indians are very 
fond of stock, and acquire property of that kind 
with great avidity. hat has proved to be the 
case with the Choctaws, Chickasaws, Creeks, 
and Cherokees. I suppose when they began 
they began with a small amount; and that 
they did not eat them all up is evident from 
“ie great wealth they possessed in this kind 
of property when the war began. They are 
Very greatly reduced now, to be sure; but at 
that time individual Indians were the owners 


The estimate of the Depart- 
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THE CONGRESSIONAL GLOBE. 


421 


They had to begin, and I suppose the begin- |} The Government should not give a mere charity 


ning was small. This proposition is for a 
small beginning for these Sioux. The com 
missioners who have been up among them say 
they promise well and say they will go to work 
and try to live as white people do. It is very 


important that they should be started under |} 


favorable circumstances. 

Mr.GRIMES. Will my colleague allow me 
to inquire whether the Government is to win- 
ter these cattle? 

Mr. HARLAN. My colleague understands 
as well as [ do that buffalo live up there during 
the winter without forage. 

Mr. GRIMES. I think not where these In- 
dians are. Where these Indians are, from what 
I understand, and I think my information is 
quite accurate, for two years there has not been 
anything raised in shape of corn, nothing but 
grass that stock can feed upon. I think we 
had better make an appropriation for feeding 
these cattle. 

Mr. HARLAN. I am not sure whether the 
grass is rendered worthless in the region of 
country where these Indians are located or 
not during the winter season, but in some 
parts of that district of country we all know 
the grass is cured and it is hay after it has 
ceased to grow in a very short time, and is as 
useful to stock as the hay that is stacked on 
our farms. There are herdsmen south and 
west of this reservation, I know, who raise 
and winter their stock without cutting and put 
ting up forage. I am not sure how it may be 
here; but if the grass would not winter them, 
of course the Indians must learn to cut the 
grass and eure itand put it up just as they have 
learned in other places. 

Mr. YATES. This is a very important 
proposition of the chairman of the Indian 


Committee. It proposes to give to each Indian | 


family a cow. 

Mr. HARLAN. That part of them who are 
willing to settle down and commence farming. 

Mr. YATES. I think the Senator had bet- 
ter give them a buffalo. [ Laughter. ] 

Now, Mr. President, with regard to this ques- 
tion of the treatment of the Indians, every man 
who has any benevolence in him or any of the 
milk of human kindness is for doing for the 
Indian all that he is worthy of. He was the 
first occupant, the first settler upon the soil. 
In one sense he owned the soil. The whole 
continent of America, embracing all its rivers 
and lakes and oceans, its hills, its mountains, 
and its prairies. belonged to him. He had 
possession of this country by primitive right. 
It was his, all of it, from lake to gulf, from 
shore to shore. 

But, sir, [ must confess my astonishment at 
the proposition now offered by the chairman 
of the committee proposing to give each Indian 
family a cow as a start to commence farming 
with. Our whole Indian policy is wrong from 
beginning toend. The Indian isasavage. He 


'| never had any right whatever to this soil. It 


| did not belong to him. 


He was a roving sav- 
age. The Government, instead of treating the 
aborigines as roving savages, has pretended to 
treat with them as though they were the own- 
ers of the land, and in that negotiation has 
cheated them out of everything they owned, if 
they really owned anything. There is the great 
error in our Indian policy. The Indian had 
no title. He was a savage; he was a heathen ; 
and we never should have negotiated with him. 

Mr. President, I am in favor of the home- 
stead exemption. Iam in favor of every legis- 
lative measure by which the poor can be aided. 
I would be in favor of the utmost charity and 

roper governmental appropriations to the 
taiices: But, sir, this policy is futile; I will 
not use a stronger term. We must treat the 
Indian as he is, as no part of American civili- 
gation. He is not civilized, and cannot be 
civilized, and will not be civilized. He despises 
civilization. He abhors civilization. Give him 
every charity in the world; that is all right; 
but let it not be by governmental legislation. 
Do not introduce into the legislation of this 


to anybody. You propose to give the Indian 
ne ‘ Why not give him a buffalo? Give 
him what he takes himself. He takes the buf” 
falo. He doe Snot want a cow. 


a cow, 


7 1 do not say 
this in the way of derision, because | appre. 
ciate the charity of the committee in this mat 
ter; but let us not go upon a false basis. The 
American aborigines, the Indians, are no part 
of the civilization of this country. I would 
treat them with kindnessand with charity. We 
have tried to civilize them. Religion has tried 
it. The missionaries have tried it. Schools 
have been established for their benefit. We 
remember the experiment of Richard M. John- 
son in Kentucky, who in the benevolence of 
his heart organized and established an Indian 
school and tried to sustain it. We remember 
the efforts of the missionaries everywhere. 

Sir, I think the legislation of America in 
regard to the Indians is more worthy of con- 
demnation than anything else, for the reason 
that it treated the Indians as the owners of 
land. They never owned a footof land. They 
were roving savages. ‘They never owned and 
could not own land. They could not under- 
stand the title to land. They never claimed 
land. We treat them as the owners of land. 
Chatisall wrong. The Indians cannot be civil- 
ized ; they will not be civilized; they do not 
want to be civilized; and theretore when the 
chairman of the committee comes forward and 
asks that the Congress of the United States 
shall appropriate $50,000 to buy up cows for 
these roving savages, I think it is—well, I wiil 
not say what I think about it, but it ought not 
to be done. We must treat them as savages. 
In this view I am opposed to this proposition. 

Mr. HARLAN. 1| will occupyatew minutes, 
at the risk of wearying the patience of the 
Senate, in calling attention to this objection to 
the policy of the United States with the In- 
dians in this country. It would be perfectly 
amazing to any one who had given but a slight 
attention to this subject to listen to the Sen 
ator’s remarks that these Indians are all sav- 
ages. Does he not know that nearly one 
hundred thousand of them now live from the 
pursuits of theirown labor? There are about 
three hundred and fifty thousand of them in 
all, and well up to one hundred thousand of 
them now are civilized and live on the pro- 
ceeds of the sweat of their own face. 

We often hear it said that the policy of the 
United States toward the I ndian tribes is wrong, 
because we have Indian wars while the people 
of Great Britain in the Canadas live in peace 
with their Indians. Sir, the Indian policy in 
the United States is the English policy, estab- 
lished here before our Goverument was formed, 
and only modified as circumstances and the 
changed condition of the Indian tribes re- 
quired it. 

The Senator says that these people are roam- 
ing savages and never had title tothe soil. The 
Senator is a lawyer. He may not be as famil- 
iar now with the books as he once was. He 
differs very clearly, however, with Chief Justice 
Marshall on that subject. 

Mr. YATES. I will ask the Senator whether 
he thinks the United States ever paid the Indian 
the one hundredth part of what these lands 
were worth ? 

Mr. HARLAN. No, sir. 

Mr. YATES. Therefore you treat with a 
savage and you cheat him! 

Mr. HARLAN. I am not right sure that I 
understand the force of the honorgble Senator’s 
logic. Perhaps I ought to sane hatin distinctly 
what is the theory of title the Indians have 
under the laws and Constitution of the United 
States. It has been maintained from the begin- 
ning that Christian nations had a right to the 
soil occupied by other nations; that is, that they 
have the reversionary right; they have the right 
in fee; they have the right to convey ; but that 
right has always been held by the courts in this 
country to be subject to the original right of 
possession on the part of the inhabitants. Also, 
the right by conquest has been asserted and 


of herds amounting to thousands in number. | country a system which is radically wrong. |! maintained ia this country as well as in every 
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other country; and the courts hold that a title 
to property by conquest cannot be disregarded 
by a court; itisagoodtitle. §& coun- 
try we have acquired title to the Indian lands 
under both of these heads, by discovery and by 
con juest. When the title by discovery and by 
conquest are both united—that is to say, when 
we have discovered the country and have by 
the sword driven the inhabitants from it—our 
title is maintained by the courts to be perfect. 
The Indian title is thus extinguished. It is 
extinguished in the blood of the men who have 
been des troyed by the conqueror. Ve hold a 
large part of this country by that double title 
the tithe of the discoverer and the title of the 
conqueror. But to all that part of the country 
from which the Indians have not been driven 
by the sword they are admitted by the courts 
to have a just right of possession. ; 

Mr. YATES. I ask the Senator if he will 
accept an amendment that the Indian shall be 
entitled to the right of suffrage? [Laughter. ] 

Mr. HARLAN. I should prefer not to have 
that amendment introduced in the middle of 
my Chief Justice Marshall, in ren- 
dering the opinion of the court in the case of 
Grabam’s Lessee vs. William McIntosh, made 
this observation: 


omthi 


spe { h. 


“In the establishment of these relations the rights 
of the original inhabitants were in no instauce en- 
tirely disregarded, but were. necessarily to a con- 
siderable extent impaired, They were admitted to 
be the rightful occupants of the soil with legal, as 
well as a just claim to retain possession of it, and to 
use it according to their own discretion.” 

This is the decision of the Supreme Court 
of the United States. 

Mr. YATES. Ido not deny it; but I say 
that that decision was wrong in the first in- 
They never owned any soil. They 
were wanderers; they roved over the land; 
they were savages. 
decisions are. I know what they are. 

Mr. HARLAN. 
that the Chief Justice of the Supreme Court 
of the United States, when Marshall was pre- 
siding, in announcing the opinion of the court, 
differed with the Senator. Again, I read from 
the case of the Cherokee Nation vs. The State 
of Georgia, in which the court made this obser- 
vation: 


stance. 


The Indians are acknowledged to have an un- 
questionable and heretofore an unquestioned right to 
the land they occupy until that right shall be extin- 
guished by a voluntary cession to the Government. 
It may well be doubted whether those tribes which 
reside within the acknowledged boundaries of the 
United States can with strict accuracy be denoim- 
inated foreign nations. They may more correctly, 
perhaps, be denominated domestic dependent na- 
tions, They oceupy a territory to which we assert a 
title independent of their will, which must take effect 
in point of possession when their right of possession 
ceases; meanwhile they are in a state of pupilage.”’ 


I do not deny what the | 


I wish the Senate to know | 


Here the court declared very clearly the | 


policy which has always been maintained by 
the people of the United States toward the 
Indian tribes; that the ultimate right to the 
land is in the United States, but the immediate 
right of possession and use is in the Indian 
tribes; that that title of possession, that right 


to occupation, is absolute in the Indian tribes 


until it shall have been extinguished by a treaty 
or by the sword. 

As to the pertinency of the observations of 
the honorable Senator to the amendment pend 
ing, in the face of the fact that nearly one third 
of all the Indians now living in the United 
States are to a very large extent civilized, I 
do not perceive howa gentleman of his humane 
impulses can deny to these Sioux Indians a 
cow to beginewith, when they yield what they 
claim to be their title to a vast district of coun- 
try, their title to which the courts have held 
was absolute until extinguished by a treaty or 
by conquest. By this treaty their right to the 


remaining territory is ceded to the United | 


States, and in consideration of that cession, 
for the extinguishing of their right of posses- 


Sion to the residue of their country, we agree 


to give them a cow for each family that may | 


be willing to settle down and begin agricuitural 
pursuits, 
be made. 


Mr. YATES. I 


| mittee. 


1 think the appropriation had better | 





Committee on Indian Affairs my thanks for 
saying that I had humanity enough to support 
a proposition to relieve these Indians. Now, 
to be serious in this matter, I really do not 
think it is a safe proposition to introduce into 
American legislation, to make a donation of 
any article to any particular class of individ- 
uals. ‘There are colored people in the city of 
Washington who have been oppressed, who 
have been in poverty, who have not had a fair 
chance in the world. I might move toamend 
this proposition so as to give them, or to give 
every one without distinction of color, a cow. 
We might do that. I object to it as a principle, 
and I hope the Senator will not think [ am des- 
titute of those feelings of humanity by which 
his great big heart is actuated in giving a cow 
to each Indian family. I would suggest, in all 
seriousness, a buffalo, because I think that is 
fairer game. 

I am very unfortunate in differing from Judge 
Marshall and from the chairman of the com- 
It is exceedingly unfortunate that I 
should differ from Judge Marshall ; but I do 
not differ from this great fact which stands out 
in American history and will be the future his- 
tory of the country, that the Indian never should 
have been recognized as the owner of land, or 


being the owner of land, he never should have | 
been cheated out of it by the Government of | 


the United States. If he was the owner of this 
land, he was the owner of the most magnifi 

cent heritage that God ever gaveto mortal man, 
Whereisit? The Senator from lowanow has his 
beautiful mansionon the spot where the hut of 


the poor Indian once stood. Was he the owner | 
of the land? What did you pay for it? Skins | 


and furs. If he was the owner of the land, 
why have you not paid him for it? We have 
paid him; but the policy of the Government 
was wrong. The Indian never owned a foot 
of land. His home was on the mountains and 
on the rivers and amid the winds and in the 
pursuit of the buffalo. He had no title. The 
Government never should have treated him as 
the proprietor of the soil. 

The Senator referred me to the law. It takes 
two parties according to the law to make a con- 
tract. There must be two parties to an agree- 
ment, and they must both be willing to con- 
tract, and they must have the intelligence to 
contract. Sir, we have bronght these poor 
Indians here, and we have given them just 
what we chose, not what they chose. ‘There 
is no use of discussing the question who are 
the proprietors of this soil. They were not 
sensible parties to any contract that was made. 
I should be willing to vote any sort of charity 
to the Indians. 
in making the largest appropriations for the 
Indians, but not upon his principle that they 
were the owners of the soil or that we can ever 
civilize or Christianize them. Upon the prin- 
ciple of charity I will unite with the Senator 
and go to the utmost extent of appropriation. 

Mr. CORBETT. There was some discus- 
sion on this subject in the committee, and | 


was notclearin my mind that this entire appro- | 


priation should be made this year for this pur- 
pose, ‘The estimate was made in the latter 
part of the last session, and we took the esti- 
mate as then madt. 


time to purchase these cattle, and I think 


perhaps a smaller number is all that can be || 


advantageously used this year. I would sug- 
gest that we make an appropriation sufficient 


I will unite with the Senator | 


It will take some little || 


to give sixty or seventy yoke of oxen, or from | 


fifteen to twenty yoke in each division of this 


district, and three hundred cows, to commence | 


with. It is stated by General Harney that 
there are about eight hundred of these Indians 
whom he claimsare farmers or will go to farm- 
ing; but Still it will take sometime to inaugu- 
rate this system and put it iu operation. There- 
fore, I propose to amend the amendment of 
the Senator from Maine by making the appro- 
priation 325,000 for this year. 

Mr. FESSENDEN. _ { will accept that. 

Mr. HARIAN. What is the suggestion? 

Mr. CORBETT. To make the appropri- 
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_ agree with the Senator if I could: 


April ], 


hundred head of cows at say fifty q 
head, and about sixty or seven Abas 
at $150 a yoke. 

The PRESIDING OFFICER. The 
tion is on the amendment to the - 
reducing the appropriation in the clause 1.3 
discussion from $50,000 to $25.009.0 tet 

The amendment to the amen, 
agreed to. 

Mr. FESSENDEN. I observe in anos 
item of the amendment an appropriat.. uet 
$985,500 for the purchase of beef, ha | Ae 
to amend that by making it $600,000, ‘| = ve 
think that would be a sufficient = 
to make the first year. 


Mr. HARLAN. I should be very glad 
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but thar 
amount would probably not be sufficie c 


. ° ' . ° nt, The 
prime object of making this arrangement wit 
these Sioux Indians is to avoid the neces, 


of driving them off to the plains again,’ 
know what a war costs where there are but : 
few regiments employed. These are the In. 
dians who swept down over the two lines - 
railroad leading toward California. The ey 
of two or three regiments on the plains woy 

far exceed the whole amount we propose i 
appropriate here for the purpose of feeding 
them and taking care of them on this regepy,. 
tion. The result will be, if we make an appro 
priation that is too small, that they wil] |, 
on this reservation and remain awhile yytil; 
supplies are exhausted, and then they wil 


a? sCat 
ter and commence living by plunder 


aga 
We ought to make such an appropriation as w; 
achieve the end we have in view. [| know 
is large. It is much larger than any ap; 

priation heretofore that has ever been mare 
for this number of Indians; but it is being 


| done for the purpose of preventing these Ip. 
| dians from living as they have heretofore lived 


in pursuit of the buffalo and from robbery oy 
the plains. That being the object we ought 
to appropriate enough to achieve the end. 
we do not the whole appropriation will 
futile. I regret as much as any Senator 


lf 
Al 


| this Hoor could regret to see a single dollar 
| expended unnecessarily ; but we all know what 


the object is, and to achieve that object these 
Indians will have to be provided for on this 
reservation. 1 ought to state that the estimate 
is that there will be about thirty thousand of 
them when they are all collected. 

The PRESIDING OFFICER. The ques. 
tion ison the amendment to the amendment to 
reduce the appropriation stated to $600,000. 

Mr. CATYELL. I feel a little apprehension 
about these very large amounts. It is true it 
will requirea very large amount of money to feed 
these Indians and to take care of them. | took 


| the figures of the Department and made the 


| estimate, and it is true when you figure up the 


estimate of the Department it is less than the 
estimate of General Harney, and amounts to 
the sum proposed in the amendment; but stil 
I feel an apprehension that it will be difficult 
for us to obtain this large appropriation from 
the other House, and | am willing to make the 
amount a little less than the estimate we have 
made. I think, perhaps, the Indians ought to 
be able to raise something there this year 
the money is given to them promptly ; and with 
a view to obtain an appropriation promptly, | 
am willing to agree to an amendment some 
what reducing the amount. I will move 
amend it so as to make it $750,000. 

Mr. FESSENDEN. I think that 
ment is hardly in order at present, 
amendment is an amendment to an 
ment. 

Mr. HARLAN. I regret very much that 4 
colleague of mine on the committee, after ¥e 
have agreed to an amendment, should change 
his own mind. 1 understood it to be bis jucg 
ment that we could not get along with less (hat 
this amount. This amount is estimated on the 





ament- 
as my 
amend 


| idea that there will be fifteen thousand Indians 


there. The general who has been in charg? 
of these Indians says there will be thirty thou 


sand. We do not know that there will be the 


give tothe chairman of the || ation $25,000. That will supply about three |! thirty thousand, and we put it at the minimum 
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ft. COL E. ; , 
ye what from the fact that | know the 


are much more economically taken 
vy by the civil department than by the 
‘It costs muc +h more to make war_on 
receive war at their hands than it 
vs take care of them in the manner in 
chey are to be taken care of if this ap- 
wion | is made. It can be done so much 
economically in that way that I think a 

will be sufficient to meet the 


» ? 
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{ sum 
, rency- 
isan lustration of the great cost of sus- 
"a military organization against them [ 
saint to & little fact, tor which I have 
hority from my own State. On one of our 
veprvations, the Hoopa reservation, in Cali- 
:. there is @ little military camp in which 
kept a company or two of United 
grates soldiers. I have good authority for 
vating that to keep that little organization 
ore eosts the Government fully $200,000 a 
and yet they do no good. ‘They are a 
ided detriment to the Indian service at that 
If they were removed fifty miles from 
we should be much better off in that 
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[ hope that a considerable sum will be appro- 
ed to keep the peace with the Indians and 
om ye clothe them so far as they really 

| jt, and that we shall by such an appro- 
on avoid the necessity, which will other- 

e come upon us in the form of an estimate 
itary serv ices, to put them down by force. 

i therefore am in favor of having this appro- 
ration reduced. I would reduce it somewhat 
wer than the motion of the Senator from 
Qregon. I think that is a very large sum, for 
| know that the Indians can be taken care of 
very much cheaper by the civil service than by 
sing force against them. -[ will, however, if 
the chairmanof the Committee on Appropria- 
tions acquiesces in it, sustain by my vote the 
sum specified by the Senator from Uregon. 

The PRESIDING OFFICER. The ques- 

tion is on the amendment to the amendment 
proposed by the Senator from Maine as modified 
on the suggestion of the Senator from Oregon. 
amendment to the amendment was 
agreed to. 

Mr. WARNER. I move that the Senate 

w proceed to the consideration of executive 

business, 

Mr. FESSENDEN. Let us continue with 

this bill until four o’ clock. 

Mr. HARLAN. I hope the Senator from 

Alabama will let us proceed with these amend- 
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Mr. FESSENDEN. We shall get through 
with the amendments by that time, I hope. 

Mr. WARNER and others. Oh, no; you 
cannot, 

Mr. FESSENDEN. 
u, at any rate. 

The VICE PRESIDENT. Does the Sen- 
itor from Alabama insist on his motion ? 

Mr. WARNER. I do. 
The VICE PRESIDENT. 
tion is on that motion. 

lhe motion was not agreed to. 

The VICE PRESIDENT. The question re- 
curs on the amendment offered by the Senator 
irom lowa, as amended. 

the amendment, as amended, was agreed to. 


Mr. HARLAN. The next amendment which 
am instructed to offer will come in on page 62. 
Mr. FESSENDEN. You had better not 

inge that. ‘That is calculated on the saine 
principle as the others. 

Mr. HARLAN. Well, I withdraw that 
amendment. ‘The next one will come in on 
page 68, after line sixteen hundred and fifty- 
turee. This is to carry out the provisions of 
one, aud the last one, of these new 


Let us go on and try 


Then the ques- 


another 


treaties: 


Tabequache, Muache, Capote, Weeminuebe, 


Yampa, Grand River, aud Uintah bands of 
Les: 


For Construction of a warehouse or store-room at 


~.en thousand. I do not think it ought | 


P . - || fourth article treaty March 2. 
I am in favor of reducing this | ee ee 


| treaty of 


| and potatoes, until such time: 
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each of the agencies, for the use of theacent in stor- 
ing goods belonging to the Indians, $1,500 each, per 
1868, $3,000. 

For erecting an agency bui'ding for the residence 
of the agent at each of the agencies, $1,500 cach, per 
fourth article treaty March 2, 

lor the construction of uw. » school-ho 
fourth article tre ity of March 2, 18 S, $6,000 

For construction of tour buildings for ¢ 
farmer, blacksmith, and miller, at each ot 
cies, $],500 each, per fourth article treaty 
1868, $12,000, 

For the erection on said reservation near each 
agency a good water-power saw-inill, with grist-mill 
and ashingle-machine attached, as per fourth article 
Mareh 2, 1868, $16,000, or so much thereof as 
may be necessary. 

lor pay of two carpenters, two millers, tw 
and one blacksmith. per tourth an 
treaty March, 2, 1868, $7,000. 

For purchase of iron and steel and the necessary 
tools for the blacksmith shop, per ninth article treaty 
Mareb 2, 1868, 


For first of thirty installments, to be expended 
under the direction of the Secretary of the Luterior, 
for clothes, blankets, and such other articles as he 
may think pr: per at id necessary, per eleventh article 
treaty March 2, 1868, $30,000. 

_Forannual amount to be expended under the direc- 
tion of the Secretary of the enincine in supplying 
said Indians with beef, mutton, wheat, flour, beans 
iS sai i ‘Indians shi uli 
be found to be capable of sus sti Lining themselves, per 
twelfth article treaty March 2, 1868, $30,000. ; 
_For this amount, to be expended under the direc- 
tion of the Secretary of the Interior in providing 
each lodge or head of a family in said contederated 
bands with one g ntle American cow, as distinguished 
from the ordinary Mexican or Texas breed, and five 
head of sheep, per thirteenth article treaty Marea 
2, 1868, $45,000, 

Mr. FESSENDEN. I suggest to the Sen- 
ator that the clause in relation to the ‘** pay of 
two carpenters, two millers, two farmers, and 
one blac ksmith, - should be $ 5,250. accor “di ing 
to the principle we have ioe 2d, instead of 
$7,000. 

Mr. HARLAN. Iagreetothat amendment. 

The VICE PRESIDENT. The amendment 
will be so modified. 

Mr. FESSENDEN. I will inquire of the 

honorable Senator whether the treaty provides 
that the cows to be furnished shall be *‘ gentle? 
I see that one clause of this amendment pro- 
vides for furnishing each lodge or head of a 
family with a ‘‘gentle American cow. | 
should not like to bind the Government to do 
that in all eases. It might be difficult. 

Mr. HARLAN. My triend here from the 
Department is looking up the phraseology of 
the treaty; but the object of it was to prevent 
any person who might take a contract to fur- 
nish these cows from going down into ‘Texas 
and buying that kind of cattle. 

Mr. FESSENDEN. Will not an * 
can cow’’ answer? 

Mr. HARLAN. Isupposeit would, though 
»xas cattle might be American. | hardly 
know how the phrase is different from this, 
though that phraseology is understood in my 
part of the country. 

Mr. FESSENDEN. I only made the sug- 
gestion; I make no motion about it. I move 
to strike down the amount in that item from 


$45,000 to $20,000. 
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Mr. HARLAN. I should like to be in- 
formed of the Senator’s reasons for making 
that motion. 

Mr. FESSENDEN I do it on the same 


reason that I moved to reduce the appropria- 
tion in the other amendment from $50,000 to 
$20,000. 1 believe half this amount will 
about enough to begin with. 

Mr. HARLAN. These are, perhaps, more 
hopeful Indians than the Sioux. 

Mr. FESSENDEN. Then it 
so much the better, I hope. 

Mr. HARLAN. [think that had better not 
be done. 

Mr. YATES 
Senator from Maine will not prevail. 
go into this business we ought to go into it 


be 


will turn out 


I hope the amendment of the 
If we 
on 
a liberal scale. 

Mr. FESSENDEN. I 
to make the amount $25,000, 
the other case. 

The VICE PRESIDENT put the quest 
on the amendment to the amendment, and 
declared that the noes ap peared to have it. 


Mr. FESSENDEN. I doubt it. There is 


submit the motion 


the sume as in 


ion 
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no reason, having made the reduction in the 
other case, why we should not do it in this. 
rhe VICK PRESIDENT. Does the Sen- 
ator demand a division? 
Mr. FESSENDEN. 
tion be put again. 

‘he VICE PRESIDENT. The Chair will 
again sts Phe question is on the amend 
to redace runt 
to $25,000. [ Putting the question. ] The Ch: 
1e noes have it, 


FESSENDEN. 


No, sir ; let the q 


a & clit pues 





ment to the amendment. 


' 
the ami 


thinks t] 

Mr. 
Senate upon it. 

The VICE PRESIDENT. The amendment 
to the amendment is rejected. 
is On agreeing to the 
ator from Iowa. 

‘The amendment was 

Mr. HARLAN. The committee have in 
structed me to move an amendment on page 
68, line sixteen hundred and sixty-two, by 
striking out ‘fifty’? and inserting ‘' seventy,”’ 
so as to make the appropriation $70,000. This 
is the appropriation for the Indians in Ari 
zona. ‘There are about thirty-five thousand 
Indians in that Territory. We have no treaties 
with any of them. Ido not think that a less 
sum than two dollars apiece will enable the 
control 


I will not divide the 


The question 
amendment of the Sen- 


agreed to. 


department to get along with them and 
them and them to engage in 
agriculiural pursuits. 1f we do not makea 
reasonable appropriation to provide for them 
the result will 


induce some of 


be, of course, that after a pro- 
tracted war some kind of a treaty will be made 
with them and they will secure larger sums of 
money. 

Mr. FESSENDEN 
ing any of those sums. 

hevamendment was rejected. 

Mr. HARLAN. I give notice that I will 
try that again in the Senate when the Senate 
is fuller. 

The committee instruct me to move on the 
next page, line sixteen hundred and 

eighty: nine, to strike out ‘‘ fifteen’’ and insert 

“twenty. 

Mr. KF ESSENDEN, I think it is best to 
agree with the House on those propositions 
and make as few points of difference as we can. 

The VICE PRESIDENT. This amendment 
is in regard to the general incidental expenses 
of the Indian servicein Idaho Lerritory. The 
Senator from lowa moves to increase the ap- 
propriation from $15,000 to $20,000. 

‘The amendment was rejected. 


I am opposed to rais- 


page 69, 


Mr. HARLAN. On page 70, line seventeen 
hundred and seventeen, | move to strike out 
‘* forty’? and insert ‘* fifty.’”’ 

The VICK PRESIDENT. This is the ap- 


propriation for the general incidental expenses 
of the Indian service in New Mexico. ‘The 
Senator from Iowa moves to increase it from 
$40,000 to $50,000. 

he amendment was rejected. 


Mr. HARLAN. In line sev hundred 
and thirty-two, in the clause for general inci 
dental expenses in Utah lerritory, | move to 
strike out ** fifteen’’ and insert ‘*twenty,’’ so 
as to make the appropriation $20,000. 

The amendment was rejected. 

Mr. HARLAN. 
and forty-nine | move to strike out 
and insert ‘‘ fifteen.’ 

The VICE PRESIDENT. The Senator 
from Lowa moves to amend the paragraph in 
regard to the expenses of colonizing, support- 


enteen 


Inline seventeen hundred 


** eleven 


ing, and furnishing agricultuml implements 
and stock, &c., four Indians lately residing in 
Texas but now residing on the Choctaw | 

the appropriation from $11, 000 


hold, by raising 
to $15,000. 


The amendment was rejected. 


Mr. HARLAN. In line seventeen hundred 
and fifty-six 1 move to strike out ** $15,000,” 
and to insert ** $37,800; so us to muke the 
clause read: 

For the Wichitas and other affiliated bands 


For the expenses of colonizing, supporting. au i fur- 
nishing said bands with agricultural implements and 
stock, pay of necessary employés, purchase of ¢ cloth- 
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ing, medicines, iron and steel, and maintenance of 
schools, to be expended under the direction of thé 
Secretary of the Interior, $37,800. 


I am instructed to make this motion in pur- || 


THE CONGRESSIONAL GLOBE. 


7 he 
our appropriations on letters from the agents 
we do not know whether we get them right or 
wrong. 


Mr. CORBETT. This is a very small appro- 


suance of a report which has been made to the |; priation for about twenty-five or twenty-eight 


department by General Hazen, who isin charge 
of this service at Fort Cobb, I believe. It is 
to provide for the Indians who have been ma- 
rauding down in Texas. I have the estimate 
and the report of General Hazen in my hand, 
if any one desires to have them read. 

Mr. FESSENDEN. I hope the amendment 
will not be made. 

The amendment was rejected. 


Mr. HARLAN. I give notice that I will 
offer that in the Senate again. It is a very 
important matter. It is to provide fora large 
nuwber of Indians who otherwise will live by 
plunder. It is desired by the general in charge 


hundred Indians. It is only about ten dollars 
apiece. : 

Mr. FESSENDEN. The Committee on 
Appropriations raised it to $30,000, and I hope 
the Senate will adhere to that. 
be enough. 

Mr. CORBETT. I have the estimate here. 
Only about twenty or twenty-five thousand dol- 
lars of it would go to this agency. I havea 
list of what it is used for: 

**For the purchase of blankets and annuity goods 
for Indians not parties to any treaty, $5,000. 

‘For the purchase of medicines, $300, J 

‘For the support of manual labor school, $500. 

“For the pay of the employés at Siletz, not pro- 


at that point that they should be brought in || vided for by any treaty, $5,400,” 


around Fort Cobb and settled on these lands, 
in order to prevent their plundering the white 
inhabitants. 


Which is about the chairman's estimate. 
* Por pay of employés at Alsea, $2,000.”’ 
That is a sub-ayency where there is a sub- 


After line seventeen hundred and seventy-six || agent appointed. 


I move to insert the following: 


For defraying the expense of removal and subsist- 
ence of Indians in Washington Territory not parties 
to any treaty, and for pay of necessary employés, 
$15,000. 


Mr. FESSENDEN. Iseethatin the clause 
above that there is a provision ‘for defraying 
the expense of removal and subsistence of 


For the purchase of nails, hardware, and for build- 
| ings for Indians, $1,500, 
| **Porthe purchase of salt,beef, and flour, forissue to 
Indians, $2,000, 
‘For the purchase of farming tools, teams, seeds, 
&ce., $1,000. 
‘For the purchase of iron and steel for blacksmith 
shop, $500,” 


| Mr. FESSENDEN. I have no doubt they 


Indians in Oregon and Washington Territory || can make out an estimate to cover the amount. 


not parties to any treaty, and for pay of neces- || 


sary employés, $30,000,’’ as we have amended 
it, and that amendment has been adopted by 
the Senate. That sum is very well up to the 


whole estimate, and then $15,000 added would | and it was thought better by the Government | 


make $45,000. The estimate of the depart- 
ment is $50,000. The House put it at $20,000. 
We put it at $30,000, and that amendment has 
been adopted. 

Mr. HARLAN. The honorable Senator 
from Oregon can explain the necessity of this 
amendment. 

Mr. CORBETT. 


ered in committee. 


This subject was consid- 


the Committee on Appropriations in line 
seventeen hundred and seventy-six. 


Senate. I have letters here from the agent 
in charge of the reservation, who states that 
the potato crop of these Indians is entirely cut 
off, and it is necessary to have the full appro- 
priation. Last year it was cut down to $20,- 
000. We have been in the habit of making 
an annual appropriation of $60,000 for the 
Indians in Oregon and Washington Territory 
with whom there are no treaties. Upon this 
reservation that I speak of there are between 
two and three thousand Indians—I do not 
exactly remember the number—and last year 
only $10,000 of the $20,000 appropriated went 
to this reservation. They were obliged to dis- 
pense with some eight or nine employés, and 
consequently there was great dissatisfaction. 
These are the same Indians from whom a 
portion of their lands on Acquina Bay, about 
twenty-five miles square, was taken. Their 


crops are nearly destroyed, and they are | 
obliged to put in new crops this year. ‘The 


agent says that it is necessary to have the full 
amount of the appropriation—$25,000. I think 


It ap- | 
pears it was not brought to the notice of the 


| 
| 
| 


Mr. CORBETT. Is this an extraordinary 
estimate for twenty-five hundred Indians? 
| That isthe question. There was a treaty made 

with these Indians, but it was never ratified, 


_ and Congress to make an annual appropriation 
of $25,000 for these Indians, and they have 
refused to make a treaty. Now we are met 
by a reduction even of the annual appropria- 
tion. This does not give these Indians as 

| much as a treaty would give them. If we do 
not want to make a treaty with them, I think 
we should make a fair appropriation to main- 


I presume it was over- | tain them on the reservation; and unless that 
looked when acting upon the amendment of || is done they cannot be kept together. 


I think 
| it would be wise to make the appropriation. 
Mr. YATES. I think these appropriations 
are all reasonable if the Indians get the money. 
| Mr. CORBETT. 
| money in this case. 


The VICE PRESIDENT put the question 


| on the amendment, and declared that the noes | 


| appeared to have it. 
| Mr. CORBETT. I think not. 
| The VICE PRESIDENT. The Chair will 
put the question again. If Senators would vote 
| the Chair could decide very easily. [Having 
| put the question.} ‘The Chair thinks the ayes 
1ave it now. 
Mr. FESSENDEN. I doubt that. 
| Mr.CORBETT, Ithink so. My colleague 
| has been spoken to on the importance of this 
| subject. The Indian agent came on here spe- 
| cially to get an appropriation in order to main- 
| tain these Indians. 
The VICE PRESIDENT. Unless a divis- 
| ion be demanded, the ayes have it. 
Mr. ROBERTSON. Idemand a division. 
Mr. FESSENDEN. 1 hope we shall have 
a division. I did not agree to the amend- 
; ment. I should like to know whether: the 


the Committee on Indian Affairs proposed to || Senate will pass it or not. If the Senator 


strike out the words ‘and Washington Terri- 


_would agree afterward to strike out ‘* Wash- 


tory,’’ in line seventeen hundred and seventy- || ington Territory’’ in the line above, and make 
four, and then_in line seventeen hundred and || the appropriation there $20,000, making it al- 


seventy-six t@insert ‘‘five’’ after ‘“twenty,”’ 
as it stood originally in the bill, so as to make 
the appropriation for Oregon $25,000, and 
then to add, as proposed by the chairman, 
‘‘for defraying the expense of removal and 


together $35,000, which will be adding $5,000, 
I do not know that I should object. That is 
as much as you can carry. 

Mr. CORBETT. I will agree to that. 

Mr. FESSENDEN. Then I will make no 


subsistence of Indians in Washington Terri- || further opposition. 


tory, not parties to any treaty, and for pay of 


The VICE PRESIDENT. The Chair un- 


necessary employés, $15,000;’' so as to make | derstands that there is to be an appropriation 


the entire appropriation $40,000. If it is de- 
sirable I can read a letter from the agent, who 
sets forth the importance of this appropriation. 
I think it ought to be adopted. 


1 


| 


| of $20,000 for Oregon, aud $15,000 for Wash- 
| ington Territory. 
Mr. CORBETT. That is the agreement. 
The VICE PRESIDENT. If there be no 


Mr. FESSENDEN. If we proceed to make '' objection, that will be regarded as agreed to. 


1 think it will | 


They will surely get the | 





Mr. HARLAN. The next amendm . 
on page 73, to strike out lines seventee 7 . 
dred and eighty-three, seventeen ieee 
eighty-four, seventeen hundred and eig} = 
and seventeen hundred and ej > 
following words: 


For subsistence, clothing, and : 

: . ze? =» « geners 7 
expenses of the Sisseton, Wahpeton, Medantidenta 
and Waupakoota hands of Sioux or Dakot; I : 
|| at their new homes, $50,009, # Andi 


Mr. FESSENDEN. That is right, 
The amendment was agreed to, 


EXECUTIVE SESSION, 
| Mr. KELLOGG. I move that the Senate 


and 
Y-five, 


ghty-six, 1D the 


ton 


abs, 


proceed to the consideration of executive by 
ness. zs 
rT 2 
- The motion was agreed to; and after Some 
| time spentin executive session, the doors were 
reopened, and the Senate adjourned, 





HOUSE OF REPRESENTATIYVEs. 

Tuvurspay, April 1, 1869, 

The House met at twelve o’ clock m. 

by the Chaplain, Rev. J. G. Burien. 

The Journal of yesterday was read and 
approved. 


Prayer 


ORDER OF BUSINESS. 


|| The SPEAKER. The regular order js the 
business unfinished at the adjournment yester. 
day, being the bill (H. R. No. 147) to provide 
for the organization of a provisional goverp. 
ment for the State of Mississippi, reported 
from the Committee on Reconstruction. (py 
this bill the gentleman from New York [\Mr 
Warp] is entitled to the floor. : 
REVISION OF TARIFF LAWs. 

Mr. SCHENCK. I ask unanimous consent 
to submit the following resolution, which the 
Committee of Ways and Means have unani- 

| mously instructed me to offer: 


| Resolved, That the Committee of Ways and Means, 
| or such sub-committee as they may designate, are 
| 





| hereby authorized to make examination and revision 
|| of the tariff laws, and to make investigation of laws 
and regulations relating to custom-houses and bonded 
warehouses, and are authorized to examine witnesses, 
take testimony and sit during vacation for the pur- 
poses of such examination and at such times and 
places as they may deem advisable; and the ordinary 
and necessary, expenses of such committee or sub- 
committee and their clerk shall be paid during the 
time they are engaged in such examination, and no 
other or additional expense shall be incurred; and 
such committee shall report to the House on the 
| second Monday of the next session of the present 
Congress by bill or otherwise. 
There being no objection, the resoluiion was 
a ’ 

| considered and agreed to. 

Mr. SCHENCK moved to reconsider the 
' vote by which the resolution was adopted ; and 
also moved that the motion to reconsider be 
'| laid on the table. 


The latter motion was agreed to. 
} NINTH CENSUS. 


| Mr.STOKES. Jam instructed by the Com: 
| mittee on the Ninth Census to ask that the 
| document which I now present, embracing com: 
| munications from Dr. Franklin B. Hough and 
'| others relative to the census, be referred to the 
| Committee on the Census and ordered to be 
| printed. This document contains information 
| which is regarded as very valuable by the com- 
|| mittee, and 7 doubt not it will be by members 
| of the House. 
| Mr. BROOKS. 
a public document? 
it reprinted ? ogee 
| Mr. STOKES. Yes, sir. We want it printed 
| for the use and benefit of the House. 
| Mr. BROOKS. The copy which the gen 
| tleman has sent to the Clerk’s desk was printed, 
| 1 observe, by the Publie Printer. 
| Mr. STOKES. Yes, sir; a few copies have 
|| been printed by the Public Printer, at the re- 
quest of the chairman of the commitiee, and 
at his own expense, unless the House will agree 
| to order the printing of the document. 
| Mr. BROOKS. How many copies does the 
} gentleman propose to have printed? 
Mr. STOKES. I am not particular about the 
‘number. Onlya few cepies have been printed. 


The SPEAKER. The Chair will state t 











Is it not already printed as 
Does the gentleman want 
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-e a mere order to print is made a 
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der regulates the number of copies. 
Se BROOKS. 1 will not object to the 
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tha 
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SPEAKER. If there be no objection, 
ment will be referred tothe Committee 
and will be ordered to be 


» Census, 


was no objection. 


yer 


: \ysPORTATION OF MAILS ON RAILROADS. 


- TWICHELL. Iask unanimous consent 

° ort back from the Committee on the Post 

Of sand Post Roads the bill (H. R. No. 138) 
“velation to the transportation of United 

Grates mails by railroad companies. 

Mr. WARD. I will yield to allow the bill 
be acted upon if there is no discussion. 

rhe bill was reported. 


Mr. HOLMAN. I object to action upon it 


W. 


\f 
i 


re 


7 JOSEPH P. FYFFE. 

Mr. SCOFIELD. Task permission to re- 

rt from the Committee on Naval Affairs for 

al a bill (H. R. No. 338) for the relief of 
j oh P. Fyffe, commander in the United 
Crates Navy. 
” The bill was read. It directs the proper 
oeounting officer of the Treasury to pay to 
‘pseph P. Fyffe, commander in the United 
States Navy, the difference between the pay 
of a lieutenant and that of a lieutenant com- 
mander on the active list from the 16th of July, 
1862, to the 2d of March, 1867. 

Mr. WASHBURN, of Massachusetts. I 
hope the gentleman does not propose to pass 
this bill without explanation. 

Mr. HOLMAN. I reserve objection until I 
hear the explanation. 

\r. SCOFIELD. Commander Fyffe was a 

eutenant in the Navy. 
mended for promotion by the board which sat 

) 1862, under the law of 1861, and was there- 
fore put on the retired list. But although put 
on the retired list he was immediately put into 
active service, and during the entire war was 


in command of a gun-boat, most of the time | 


on the James river. On account of his gal- 

t conduct during the war a law was passed 
by Congress some years ago, upon the unani- 
mous recommendation of the Committee on 
Naval Affairs, restoring him to his rank, and 
intending also, as it appears from the act itself, 
to restore his pay. 


+leman from New York [Mr. Brooks] | 


| 


THE CONGRESSIONAL GLOBE. 


The previous question was seconded and the 
main question ordered ; and under the opera- 
tion thereof the bill was ordered to be engrossed 
and read a third time; and being engrossed, 


it was accordingly read the third time, and’ 


passed. 

Mr. SCOFIELD moved to reconsider the 
vote by which the bill Was passed; and also 
moved that the motion to reconsider be laid on 


|! the table. 


He was not recom: | 


The latter motion was agreed to. 
HEIRS OF 


Mr. JULIAN, by unanimous consent, offered 
the following resolution ; which was read, con- 
sidered, and agreed to: 


JOUN GREGG. 


Resolved, That the Committee on Revolutionary 
nnd i : . 
Claims be instructed to inquire into and report to 
this House upon the claim ot the heirs of John Gregg, 


| arevolutionary soldier, who was a lieutenantin the 


thirteenth Pennsylvania line, and whose claim has 
been favorably passed upon by the Court of Claims. 


ENROLLED BILL AND JOINT RESOLUTION, 
Mr. BEATTY, from the Committee on En- 
rolled Bills, reported that the committee had 


| examined and found traly enrolled a bill and 


joint resolution of the following titles ; 


when 
the Speaker signed the same: 
An act (H. RK. No. 3) to amend an act regu- 
lating the tenure of certain civil offices; and 
Joint resolution (H.-R. No. 65) to facilitate 
the construction of the custom-house at Ban 
gor, Maine. 


PENITENTIARIES IN TERRITORIES. 
Mr. CULLOM. 


I ask unanimous consent 


| to report from the Committee on the Territories 


| in the said several ‘Territories, 


But by the construction || 


given to the law by the Fourth Auditor his || 


pay was withheld. Lieutenant Doty was in the 
same category, and an act to give him his pay 
was passed afterwards. But Commander I'yffe 
was not included. 
alter hearing the parties and consulting with 
the Navy Department on the subject, unani- 
mously agreed to ask the House to pass this 
bill. I think it is right, else I should not have 
reported it. 

Mr. HOLMAN. I have not been able to 
hear the gentleman’s remarks distinctly, but I 
presume they have been heard by those on the 
other side. I would inquire to what extent 
this bill increases the compensation of this 
ofice ? 

Mr. SCOFIELD. It gives him about $443 
Fi { think, from July, 1862, to March, 
S67, 

Mr. HOLMAN. How is it that this promo- 
oy having taken place the salary does not 
Ollow ? 


Mr. SCOFIELD. The construction of the 


] % . . . 
‘aw by the Fourth Auditor is that inasmuch || 


as it said nothing about the pay he is not au- 
thorized to give the pay. He gave the same 
construction to an act in favor of Lieutenant, 
iow Commander Doty, and a subsequent res- 
olution had to be passed giving the pay. 
suppose Commander Fyffe would have been 
included if it had been thought of, but it was 
hot. 
Mr. HOLMAN. I withdraw my objection. 
lhe bill was read a first and second time. 
_ Mr. SCOFIELD. 
tion on the passage. 


The Navy Committee, | 


I move the previous ques- 


for action a bill to amend an act approved 
January 22, 1867, setting aside certain pro- 
ceeds of internal revenue for the erection of 
penitentiaries in the Territories of Nebraska, 
Washington, Colorado, Idaho, Montana, Ari- 
zona, and Dakota. 

The bill was read for information. It pro- 
vides that so much of the act of January 22, 
1867, setting aside certain proceeds from in- 
ternal revenue for the erection of penitentiaries 
in the Territories of Nebraska, Washington, 
Colorado, Idaho, Montana, Arizona, and Da- 
kota, which directs the Secretary of the Interior 
to cause to be erected penitentiary buildings 
shall be s0 
amended as to place under the direction of the 
Secretary of the Treasury the erection of the 
said penitentiaries and the expenditure of the 
money set aside for the purpose. 

Mr. CULLOM. I desire to state the object 
of this bill. Under the law passed in 1867 the 
building of penitentiaries was placed under the 
control of the Secretary of the Interior. The 
Secretary of the Interior has sent a communi- 


cation to the House, in which he states that he 


has no supervising architect under his control, 
and therefore suggests that it be turned ever 
to the Secretary of the Treasury. The object 
of this bill is simply to accomplish that purpose ; 
nothing else. ; 

Mr. SCHENCK. I do not object to the 
reporting of the bill, but I desire to be heard 
upon it. 

Mr. WARD. Then I must object. I can- 
not yield for anything that gives rise to debate. 

Mr. CULLOM. Ihopethe gentleman from 
Obio will allow the bill to pass. 

Mr. SCHENCK. I have a great deal of 


information from the Interior Department 


| upon this subject, which was before the Com- 


mittee of Ways and Means. 

Mr. CULLOM. I will state that this bill is 
the result of a communication from the Secre- 
tary of the Interior. 

Mr. SCHENCK. He refers in the papers I 
hold in my hand to that communication. 

Mr. CULLOM. Is the gentleman against 
the bill? 


Mr. SCHENCK. Iam against part of the 


| bill. 


Mr. CULLOM. Then I withdraw the bill. 
RIVER AND HARBOR BILL. 


Mr. SAWYER, by unanimous consent, from 
the Committee on Commerce, reported back, 


with an amendment, the bill (H. R. No. 214) 
making awn appropriation forthe improvement 
of rivers and harbors for the fiscal year ending 
June 30, 1869. and the fiseal year ending June 
80, I8ST0; and the was referred to the 
Committee on Appropriations. 


same 


COMMITTER®ROONM. 


Mr. ARNELL, by unanimous consent, from 
the ( ommittee on Education and Labor, re- 
ported the following resolution; which was 
read, considered, and agreed to: 


_ Whereas the room oecupied by Miss Vinnie Ream 
is now being vacated: 


Resolved, That the same be and is hereby assigned 
to the Committees on Education and Labor and 
Freedmen’s Affairs. 

Mr. ARNELL moved to reconsider the vote 
by which the resolution was adopted ; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

VACANCIES IN OFFICE, 

Mr. DAVIS, by unanimous consent, intro- 
duced a bill (H. R. No. 359) to define vacan- 
cies in office and to provide for filling the same, 
and to regulate resignations of office ; which 
was read a first and second time, referred to 
the Committee on the Judiciary, and ordered 
to .be printed. : 

Mr. DAVIS asked unanimous consent that 
the committee have leave to report the bill at 
any time. 

Mr. BEAMAN objected. 

Mr. JENCKES moved toreconsider the vote 
by which the bill was referred ; and also moved 
that the motion to reconsider be laid on the 
table. ; 

The latter motion was agreed to. 

FRAUDS UPON THE GOVERNMENT. 


Mr. DAVIS also, by unanimous consent, 
introduced a bill (H. R. No. 360) to encourage 
the detection of frauds upon the Government, 
and to authorize the Secretary of the Treasury 
‘ to direct the commencement of actions therefor; 

which was read a first and second time, re- 
| ferred to the Committee on the Judiciary, and 

ordered to be printed. 

Mr. JENCKES moved to reconsider the 
vote by which the bill was referred; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


CAPTAIN JOUN W. GALL. 


Mr. HAY, by unanimous consent, introduced 
a bill (H. R. No. 361) for the relief of Captain 
John W. Gall; which was read a first and 
second time, and referred to the Committee 
on Military Affairs. 

WILLIAM JOHNSTON. 

Mr. HAY also introduced a bill (H. R. No. 
362) granting a pension to William Johnston ; 
which was read a first and second time, and 
referred to the Committee on Invalid Pensions. 


LANDS IN ILLINOIS. 
Mr. HAY also introduced a bill (H. R. No. 


363) to confirm the title to certain lands in 
Illinois; which was read a first and second 
time, and referred to the Committee on the 
Public Lands. 

NAVY REGULATIONS. 

Mr. STEVENS, by unanimous consent, in- 
troduced a joint resolution (H. R. No. 68) to 
legalize certain regulations of the Navy of the 
United States; which was read a first and sec- 
ond time, and referred to thegCommittee on 
Naval A ffairs. 

Mr. BEAMAN moved to reconsider the vari- 
ous votes of reference; and also moved that 
the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

RECONSTRUCTION—MISSISSIPPT. 

Mr. JENCKES and Mr. RANDALL ealled 
for the regular order of business. 

The House accordingly resumed, as the regu- 
lar order of business, the consideration of the 
bill (H. R. No. 147) to provide for the organ- 

ization of a S lviedanel government for the 


eames 


i 
A 
ee 
2x 





State of Mississippi, reported from the Com- 
mittee on Keconstru ‘tion. 

Phe SVEAKER. Upon this subject the gen- 
theman from New Y ork | Mr. Warp] is entitled 
te e Toot 
VARD. Mr. Speaker, the extraordi- 
nary Opposiiion this bul has met from gentle- 

sides of th 


men on both Llouse, the convie- 
hon j lave that the 


bill is a just and proper 
bill, one which ought to be passed, and the 
to present brielly my views to 
, will furnish the only apology I have 


desire i has 
tie Hou 
to make for occupying the valuable time of the 
House on this occasion. As one of the com 
mittee that reported this bill [ feel it my duty 
to submit these observations to the House at 
this time, 
Mr. Speaker, I confess to some surprise at 
the opposition to this bill, considering the 
If you will 
look into this measure you will find that it con- 
tains nothing monstrous, nothing wrong, noth- 
ing Gutrageous, as the vehemence of gentle- 
It is simply a 
bill in the interest of civil government, in the 
interest of law, and of order, and of restora- 
Lion. Wei 
fhe recou 


guarter from whence it comes. 


men might lead us to believe. 


a measure necessary to complete 
truction of a State that now has no 
practical aud harmonious relations with the 
Government of the United States. Itis a bill 
to hand the government of that State over to 
the people of the State, and to reéstablish civil 
government within its borders, and to do away 
with the military government which is now 
controlling the State. 

lhe first gentleman who spoke in opposition 
to this bill was my colleague on the Commit- 
tee on Reconstruction, the gentleman from 
Kentucky, [Mr. Beck.] The next gentleman, 
1 believe, who spoke in opposition to this bill, 
was auother colieague on that committee, the 
gentieman from New York, [Mr. Woop.] I 
io some surprise that those gentle- 
men suould oppose thebill. I had always un- 
derstood, from their declarations in the two 
preceding Congresses, and from the position 
they had taken so far, that they were opposed 
to the extension of military power; that they 
were opposed to keeping the unreconstructed 
States under military control. I had under- 


r 
t 


countless 


stood that it was a party dogma that they would | 


not consent to our reconstruction theories for 
the reason, as they contended, those recon- 
ruction theories turned the governments of 
those States for the time being over to military 
control, 
gut now, when a bill comes from the Com- 
mittee on Reconstruction, and is submitted to 
the House, proposing to complete the work of 
reconstruction and to restore the government 


of the State of Mississippi to the people of || 


that State, and to bring back that people into 
harmonious relations with the Federal Govern- 
ment, where are the gentlemen who pictured 


to us so thrillingly the horrors of military rule? | 


Where are the silver-tovgued orators who conu- 


jured up to us in these Halls those frightful || 
pictures of the result of military despotism ? 


lhey are silent upon that subject, but we find 
them opposing this bill, which proposes to take 
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| bloody graves, and have imposed upon us a | 


debt of $3,000,000,000. 
I explain their opposition to this bill, there- 
_fore, upon that principle, and that principle 
only, beeause unless it can be explained upon 
that principle they are now wholly inconsistent 
with all the professions which they have here- 
tofore made of being desirous to reconstruct 
those States as soon as possible in order to 
relieve the people of those States from all 
military control, 
Mr. MARSHALL. Will the gentleman yield 
to me for a moment? 
Mr. WARD. I will yield for a question. 
Mr. MARSHALL. I wish to correct the 
gentleman. 
Mr. WARD. I am willing to yield for a 
question; but I cannot yield for a speech. 
Mr. MARSHALL. ‘The remark [ desire to 
make is not exactly in the form of a question. 
The gentleman is entirely misrepresenting the 
position of gentlemen on this side of the House. 
Our reason for opposing this bill is not that we 
wish to leave any people in the hands of the 
military power. We prefer, however, that this 
unfortunate people should be left in the hands 
of the military power under the control of the 
President of the United States rather than that 
they should be handed over to the ténder mer- 
cies of a set of robbers who are the representa- 
tives of no people, who are trying to fasten 
themselves upon a people, to prey upon them 
from this time forward without remedy or re- 
We prefer to leave these people in the 
hands of the military even under an unconsti- 
tutional law to transferring them to a set of 
men who are not representatives of anybody, 
and who only seek to prey upon an unfortunate 
peo le. 

Mr. WARD. I think my friend from Ili- 
nois [Mr. Marsma.] has stated his position ; 
and I desire to proceed. 

Sut we have other opposition to this meas- 
ure; and I confess, sir, that it comes from an 
unexpected source. The gentleman from Illi- 
nois, [Mr. Farnswortu,] who is a veteran in 
the cause of reconstruction, and for whose 
opinions I have very high respect, has entered 
& motion to postpone this measure until next 
winter. The gentleman from Massachusetts, 
[ Mr. Dawes, ] the ‘ father of the House,”’ and 

| for whom we all feel due respéct and reverence, 
has taken a similar position. I must say (for 


1 
i 


di ess. 


[ama frank man) that 1 was not particularly | 


surprised at the position taken by the gentle- 
man from Illinois and the gentleman from 
Massachusetts, because I have observed their 
growing conservative tendency. But when 
| the gentleman from Ohio [Mr. ScuencK] arose 
in his place and advocated the same doctrine, 
I felt ready to exclaim, as did one of old in 
great peril, ‘‘And thou, too, Bratus?”’ I 
cannot exactly account for that gentleman’s 
position. 

Now, Mr. Speaker, having said thus much 
about the opposition. to the measure, I desire 
to refer briefly to the measure itself. 
referring, as [ propose to do, to the character 
of the measure which has been reported by 
| the Reconstruction Committee, I desire to go 


| sissippi. A constitution was’ framed 


‘the constitution assembled at the eapi 


| nation of its result, 


| convention of Mississippi, in accordance 


Before | 





April 1, 


, i 
suance of the reconstruction acts a. pur- 
« S, € { Was 


submitted tothe people. At the electic 
in June, 1868, 63,860 persons, as appear he , 
the certificate or statement of the com; he 
ing general, voted against the constitute. 
56,231 voted for it. Thirty-three thous 
eighty of the registered voters did not 
desire to submit to the House in this 
tion a statement which was made by 
publican convention which after the y 


ror 


ution; 
and and 
Vor, | 
Conner. 
the Re. 
ote uy On 


‘ ” > ar tal of the 
State on the 25th day of November, 1868, My 


object in calling attention to this Statement js 
to show the state of things that existed ; 


: durin 
the election, and as in some measure 8 


an expla. 
I ask the Clerk to read 
the passage | have marked, 

The Clerk read as follows: 


“From the 15th day of May, 1868, the 


; . 4 . date o; 
which the consti‘ution framed by the consti we 


tutional 


3 ; with tl 
reconstruction actsof Congress, was submitted tot} 
Ytoe 


people, to the 22d of June, the date on which the 
election for its ratification or rejection was author. 
ized to be held, there existed throughout a Soutien 
partof the Statea reignof terror, Loyal and peace. 
able citizens were driven from their homes, throa. 
ened with violence and death. Public speakers, by 
threats and intimidutions, were prevented {; a 
meeting their appointments, or were driven from the 
stand by lawless mobs. An organization of armed a; i 
disguised men, calling itself a Kuklux Klan per 
ambulated the country by night, committing ont. 
rages and murders, defying detection, or being aid: i 
and abetted by officers of the law, who made no ofp, 
to bring them to punishment. ‘The poor, dependent 
classes of our loyal fellow-citizens were threatened 
with starvation, with discharge from service, with 
violence and death, if they failed to vote in a 
ance with the dictates of their disloyal emp) 
said employers habitually denouncing the Congress 
of the United States as an unconstitutional and rey 
olutionary body of men that oughtto be dispersed by 








|| foree or otherwise. 


rr 


By bribes, threats, misrepresentation, fraud, and 


| violence thousands of our fellow-citizens were eo 


erced into voting against their will and against their 
honest convictions cf right and duty, or were foreed 
to withhold their votes altogether. Many have been 
murdered; and disfranchised people, who had for- 


| feited all their just rights as citizens by conspiring 
| by armed foree to throw off their allegiance to the 


Goverument of the United States, stood guard at the 


| polls to overawe the vimid and mark for future con- 


demnation and persecution all those who defied their 


tyranny. 


Mr. WARD. That, sir, is a picture, and I 
apprehend a correct one, of the state of things 


| that existed in that terror-stricken, distracted 


State during the election. Notwithstanding 
all that, however, there were cast for the con- 
stitution about fifty-six thousand votes, within 
seven thousand of a majority. It was desired 
by the loyal people of the State that Congress 
should declare—it having been shown, as they 
contended, beyond a doubt that there were 
such outrages perpetrated upon the Union 


| men; that such frauds and terrorism prevailed— 


that in several counties the vote should be 
rejected altogether; and if they should be re- 
jected there would be a fair, honest majority 
for the constitution. It was contended thatthe 
constitution should be regarded as accepted by 
the people and the officers elected at the same 
election should be acknowledged as properly 
chosen. The subject came before the Com- 


| mittee on Reconstruction of the last Congress, 


and they took considerable evidence upon tt. 
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the State out from under military control, || a little into the history of this State of Mis- | Now, sir, every rebel, every guerrilla, every ization 

Now, I apprehend that their opposition to || sissippi. We know that eight years ago this | murderer, every thief, every vagabond almost gentler 
this bill has another significance, and springs || State, under the lead of its gifted and traitorous || in that entire State opposed the adoption of tells us 
outot the fact that the result of its passage will || son, Jefferson Davis, disconnected itself so || the constitution. Why? Because it contained Up to | 
be to transfer the government of the State of || far as it could from the Federal Government ] this principle: that no man who had once taken them r 
Mississippi trom the military arm to the loyal || and entered into the rebellion. Four years of || an oath to support the Federal Constitution of hig 
people of that State. I have ever found those || bloody war ensued, and at the end of that time ! and then had entered into rebellion should hold are rea 
gentlemen cogsistent in this, that they have || the rebellion was overthrown. Four years of || office or vote. It contained a further provision propor 
persistently opposed everything which tended || troublous peace have followed, and yet the State || that no man who had participated in ther bel thing t 
to the restoration of the southern States upon || is without representation in the councils of the || lion and who had upheld it should hold office, in the 
a loyal basis, everything which tended to give | nation. For eight years no voice from Missis- || except those who had been privates in the tion o 
the control of the governments of those States || sippi has spoken in either Hall of Congress. || rebel army, and those who aided in the work ot it they 
to the people of those States. 1 say they have || This was caused during four years by the rebel- || reconstruction. These disfranchisements shut and rq 
consistently opposed every measure and every || lious and warlike position of the State itself. || out the leading rebels of Mississippi and kept “Ost Cl, 


scheme which tended to that result, and they 


. , »” » 2 . ~< |i > , . ) 2 
During the remaining four years this want of; || them from the flesh-pots. What, then, did they Bat 


have persistently favored every scheme which |, representation bas been the result of various || do? They combined, and by fraud and terror ventio 
proposed to hand over the governments of those || causes for which the Union people of the eoun- || ism effected the defeat of the constitution by 18 fun 
States to the rebel element therein; to those || try are not responsible, but the rebels of Mis- || a small majority. I wish 
who created the rebellion, who brought upon || sissippi are. || Now, what shall we do? In the first place, single 
as all the evils which the war produced, who |} The attempt was made to enforce the recon- || let us know what is the character of the people Veatia 
have buried half a million of our people in U straction acts, so called, in the State of Mis- '' of Mississippi. Mississippi, unlike Texas and 3a 
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has had from the commencement a 


Ving aa rity. The census of 1860 shows 
we were 437,404 colored peopie in that 
, id 252 399 white people, showing-a 
i. of the colored population of 83,605. 
, at the rate of one voter for every five of 
sen onlation there is a majority of the colored 


+= 990. and with the white Union vote 
j rs majority will be largely increased. 

ve inst this condition of things: we 
te that has been without representa- 

. pioht years; a State that has been 

-eivil government of any kind for four 
4 , State where the majority of the people 
been all the while loyal to the Govern- 
- a State where if a fair election should 
held there would be established a loyal, 
) eovyernment which the loyal people would 
‘le to maintain. re 

Now, what is the proposition on the other 

10? Itis to prevent the restoration of civil 

vernment in that State. lor what purpose ? 
Why, it is known to gentlemen on the other 
sje of the Chamber, if not to the gentleman 

» Massachusetts [Mr. Dawes] and the 

‘eman from Ijlinois, [Mr. Farnsworru, ] 
tif another election takes place under the 
a ces of the Union men of Mississippi, now 
at General Grant is President, with the mil- 
‘ary to coUperate with the civil power, there 
would be an overwhelming majority given for 

- constitution, and the State would come 
hack into the Union with loyal representatives 
nd loyal officers throughout the State. 

Now, why postpone this measure? Why 
keep these people under military government 
ayear longer. Why put off this ‘‘ consumma- 
tion so devoutly to be wished?’’ Have we not 
commenced the work of reconstruction and 
restored six States already upon this principle? 
Why stop now? Why be balked by rebel ter- 
rorism, fraud, perjury, and crime? Why 
allow these rebel combinations to stand? Why 
is the gentleman from Massachusetts, with his 
great influence and commanding power, stand- 
ing up here to advocate a postponement that 
can only result to the benefit of traitors? I 
impugn not his motives; I concede to him the 
best of faith; but I insist that the success of 
the motion to postpone is to perpetuate rebel 
control in the State of Mississippi for another 
year. The military is but a handful; it can 
control only a small portion of the State It 
goes not into every hamlet and town. It is 
uot stationed in every household. 
enforce every writ or process. 


Sta 


au 


‘ 


It does not }/ 
The whole | 


machinery of the State is yet in the hands of | 


the rebels, and the Unionist may have to go to 
some distant country to obtain the protection 
of the military. General Grant can and will 
i) all that isin the power of man. Heisa 
peerless chieftain, oceupying the high position 
to which the people have justly assigned him ; 
he will do every thing he can, sitting in his 
place here in Washington, to give protection 
to the Union people of the South. But how 
can he here extend to them full protection? 
They need civil government. They need the 
protection of a home government. ‘They need 

take control of their own domestic organ- 
zation. Why not give them that control? The 
gentieman from Massachusetts [Mr. Dawes] 
tells us that until the people are ready to come 
up to the great work he is not ready to give 
them reconstruction. That was the substance 
of his argument. 
are ready ; that a majority of the people in the 
proportion of three to two are ready for this 
‘hing now. The Unionists of Mississippi are 
in the majority. They only need the protec- 
‘on of civil government, and when they get 
t they will hoid these men that have oppressed 
and robbed and imposed upon them for the 
as! eight years in subjection. 

Bat gentlemen ask, why revive the con- 
Yention? They say of the convention that it 
18 functus officio. 
Wish to call the attention of gentlemen to a 
Single ordinance that was passed by that con- 
Yention. It ig as follows: 

So. 12. When this convention adjourns it shall be 


I tell him that the people | 


I deny that proposition, and || 


| 
' 
| 
| 
| 


subject to the call of the committee of five appointed 
by this convention: Provided, That shold the con- 
stitution be ratified, this convention shall thereafter 
be deemed adjourned stne die, but in the ¢ 
stitution should not be ratified, then the convention 
may be reconvened by said committee.” 

Mr. ELDRIDGE. I desire to ask the gen- 
tleman from New York a question. . 

Mr. WARD. I will first yield to the gen- 
tleman from Massachusetts, [ Mr. Dawes, ] who 
desires to ask me a question. 

Mr. DAWES. 1 would like to inquire of 
the gentleman if all that was necessary to per- 
petuate that body was for the body itself to so 
resolve, and whether the consent of the body 
that created and gave it power was not neces- 
sary to give it perpetuity? And if the con- 


case n- 


vention 1s still alive, and not functus officio, 


what is the necessity of this attempt to revive 
it by an act of Congress? - It seems to me that 


| the gentlemen of the committee agreed with 


me that the convention is dead, for they attempt 
to raise it from the dead by an act of Congress. 

Mr. WARD. I thank the gentleman for his 
inquiry. I was about to answer what he has 
now suggested in the form of a question. 

Mr. ELDRIDGE. I could not hear the 
question put to the gentleman from New York 
by the gentleman from Massachusetts, [ Mr. 
Dawes,] but I am suspicious that it is the 


| same question, or substantially the same, that 


I intended to propound to him, and it was this: 
I desire to know by what authority a conven- 
tion elected for a particular purpose and hav- 
ing accomplished that purpose can then resolve 
that it will meet at a subsequent period for 
for another purpose? How did it get that 
power? By what authority could the conven- 
tion resolve itself into perpetual existence, 
and hereafter make another constitution, or 
amend the constitution which they had already 
made and submitted to the people? 

Mr. WARD. The question which the gen- 
tleman from Wisconsin has propounded is 


| somewhat similar, though not as elaborate as 


| sachusetts. 


the one presented by the gentleman from Mas- 
I suppose, sir, that it is. compe- 


| tent for the constitutional convention, the time 





| tions are known. 





for the action of which is not limited, to adjourn 
from time to time. 

I suppose it is competent for a convention 
to adjourn subject to the call of a committee 
appointed by the convention. I suppose that 


| the official existence of a convention does not 


end untilits finaladjournment. Inever before 
heard the doctrine advanced—as it is infer- 
entially by the questions gentlemen put to me 
now—that a convention, even one charged 
with aspecific purpose, was compelled to meet 
in continual session day afier day ; that it could 
not take a recess or have an adjournment or 
have anything of that; sort that it could not 
submit distinct questions to the people and 
reserve the right to reassemble unti! the result 


of their deliberations upon those distinct ques- | 


At any rate, whatever may 
be the legal effect of this matter, the conven- 
tion did not intend to make a final adjourn- 
ment, and they have made no final adjourn- 


| ment. They stated that if the constitution was 


accepted by the people of Mississippi then the 
committee authorized by them should adjourn 
the convention sine die; but that if the con- 
stitution was not ratified, then the inference 
is, though not stated in so many words, that the 
convention should again reassemble. Now, the 
constitution was submitted to the people. The 
committee appointed by the convention thought 
that the constitution was ratified by the people, 
and they so reported to Congress. The com- 
manding general did not so think, and he re- 
ported to Congress that the constitution was 
not ratified by the people of that State. The 
subject now comes before us, and we are to 


|| say whether this constitution shall again be 


At 


submitted to the people of Mississippi. 


| best it was doubtful whether the constitution 


was ratified or not. I think it was ratified. The 
gentleman from Massachusetts [Mr. Dawes] 
seems not to think so. 
propose ? 
submitting the caustitution again to the people. 


What does this bill | 
It proposes to solve all doubts by | 


‘ 


ul 
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| believes in levelin 
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But gentlemen say that this convention is 
not to be trusted. They do not any 
charges against the convention. I failed to 
get specifications from the distinguished gen 
tleman from Illinois, [Mr. Farxsworrn. | [ 
sought toask him a question, but he courteously 
refused to allow me to do se. l that 
without more specitic reasons to convince us 


make 


sist 


there is no reason why this body of meu who 
framed the constitution should not be trusted 
to reassemble and to resubmit their work 
Now, | say that the Union men of the South, 
the pioneer men of the South, whether they 
formerly resided there or went there carpet- 
bag in hand to help to reconstruct the govern- 
ments of those States, are entitled. to our high- 
est respect and consideration. They have 
braved as many perils and as many dangers 
as any set of men have ever endured in the 
service of their country. Next to the men 
who fought our battles on the field stand the 
men who are fighting our battles in the South, 
in endeavoring to rescue those States from 
rebel control and terrorism and bring them 
back in their right minds and in harmonious 
relations with the Federal Government. 

Sir, it does not become gentlemen on the 
other side of this Chamber, who here in 
this marble building upon soft seats, to get up 
here and flippantly and contemptuously de- 
nounce those brave men for their conduct. If 
they have any charges to make against them, 
let them make them now. If this Mississippi 
convention was composed of unworthy men, 
letus knowit. But they are not to be whistled 
down the wind and contemned and despised 
because gentlemen in their places here choose 
to insinuate something about them. You can 
insinuate anything; you can blast the fairest 
reputation by insinuations. You can go down 
into the pools of slander and drag up what men 
who desire to do so can whisper against the 
reputation of men, and parade itas truth. But 
that should not be allowed to influence the 
action of adeliberative body. | apprehend that 
the men who composed this convention are as 
respectable and honorable and creditable as 
the men upon this floor who denounce them. 
They have gone through scenes, my friends, that 
would ‘‘ harrow up’’ the blood of many of these 
accusers in this Hall and make 

**Each particular hair to stand on end, 
Like quills upon the fretful porcupine.” 

And it does not become you to stand up here 
and denounce them. Having said this much 
of the Unionists of the South, I say the men 
who framed this constitution and submitted it 
to the people are fit depositaries of this trust 
again. 

What is the character of the instrument 
which they 


sit 


y presented for the action of the 
people? I challenge your attention to this 
constitution. I ask you to examine it and see 


what fault you can find with it. The traitor 
finds fault with it, because it disfranchises him 
to some extent. ‘Uhe atheist finds fault with it, 
because it does not allow him to hold office. as 
he does not believe in aGod. But every lover 
of liberty; every friend of his race; every 
friend of humanity; every man who believes 
in lifting up the poor to the level of the rich 
in point of political rights; every man who 
all distinctions which have 


ao 
> 


| cursed those southern men and brought about 
| this rebellion; every man who believes in giving 


| shall bring to the support of his country 


a homestead to the poor without distinction on 
account of race or color; every man who is 
willing to exact of the citizen@only that he 
an 
honest love and the holiest allegiance he « 
give—every such man will find in this const 
tation a perfect and noble embodiment of gov 
ernment. You could not frame a better prt} 

Call them ‘‘ carpet-baggers;’’ call them ** seal- 
awags;"’ turn ap your noses and sneer at them 
as much as you please; they are earnest, faith- 
ful, brave men who have gone to work in the 


an 


proper spirit to frame a good government and 


| 


to reconstruct the State of Mississippi, and 
they have presented to you this constitution. 
Now, what do we propose? We propose 
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that as it is a doubtful question whether or not 
the constitution has been adopted to resubmit 
it. Who isto resubmitit? We say the con- 
vention that framed it. If there is nothingto 
show the incom petency or want of character of 
the members of this convention submitting it, 
then what is the objection? 


appoint a provisional governor. So it does. 
We are told further that this provisional gov- 
ernor is to appoint oflicers in the various elec- 
tion districts in order to secure a fair election. 
Sit does. Then comes the gentleman from 
Kentucky, | Mr. Beck,] swiftly he comes with 
his amendment to strike out this provision and 
to give this power to the President of the Uni- 
ted States. Just as if anybody had any sus- 
picion of the President of the United States ; 
just as if it required the indorsement of that 
side of the House to give him character and 
respectability. No man on this side has any 
waut of confidence in that President. But if 
the objection made to this provision is sound 
and urged in good faith, why do not the gen- 
tlemen who make it propose to strike down the 
provision of law which authorizes the Post- 
master General to appoint all postmasters 
whose salaries are less than $1,000? 
such a provision areflection on the President? 
It must be, according to the theory urged here. 
Why not take away from the Secretary of the 
Treasury aud all the other heads of Depart- 
ments the power to appoint their subordinates ? 
Is not the provision of law allowing appoint- 
menis to be made in that way a reflection on 
the President as much as the one under con- 
sideration? Why have not these champions 


for the power of the President introduced | 
propositions to relieve these heads of Depart- | 


ments of this appointing power? Why, sir, to 


show you the confidence which the committee || 


who drafted this bill have in the President of 
the United States, let me read the fourth sec- 
tion of the bill: 


That the said provisional governor may remove 
from office in said State any person holding office 


therein, and may appoint a successor in his stead; | 


and may also fill all vacancies that may oceur by 
death, resignation, or otherwise, subject, however,— 


Listen to this 


subject, however, in all removals and appointments, 
tothe orders avd directions of the President of the 


Jnited States; and the side ; ited || >. e ato? 
United States; and the President of the United '| the Union men when they are in the majority 


of three to two? 


States may at any time remove the said provisional 
governor, and appoint a successor in his stead. 


‘The ultimate power, the supreme control, is | 
If the people of Missis- | 


with the President. 
sippi, through their delegates in the conven- 
tion, select as provisional governor an im- 
proper man the President has the power to 
rewove him, If this governor should make 
any improper appointments or do any improper 
act all his acts are under the supervision of 
the President. 
cate any want of confidence in the President? 


No; it simply indicates a desire to maintain | 
| them to reassemble their convention; allow 
| them to control the appointment of their regis- 


in this bill the great principle of reserving 
wherever we can to the people of the States 
the right to select their own officers. In order 
that the improper exercise of this right may 
not infringe upon the public peace and good 
order, we propose to intrust to the President 


the authority tocorrect any evil that may arise | 


ir. this matter. ‘Thus all these objections are 
dissolved into ** thin air.’’ 
But the gentleman from Massachusetts [ Mr. 


Dawes | has discovered another objection. He || 
'| and restore it side by side with the other recon- 
|| structed States. 


has discovered that it is unconstitutional for 
the convention to elect a provisional governor, 


He argues, ag I understand, that the appoint- | 


ing power, with respect to all offices, is with 
the President and the Senate, except so far as 
‘**Congress may by law vest the appointment 
of such inferior officers as they think proper 
in the President alone, in the courts of law, or 
in the heads of Departments;'’ aud the propo- 
sition of this bill, he contends, is in conflict 
with that provision of the Constitution. Now 
let us look back a little into the history of our 
reconstruction legislation and see whether my 
honorable friend is not estopped from taking 
such a position. | refer the gentleman to the 


fourth section of the supplemental reconstruc- 





Why, we are told || 
that the bill provides that the convention shall || 


'the appointing power is not vested in the | 


Is not | 


| this State under a proper republican form, I 
| think it is wise to do so. 


| it clear by and by. 


itary unwil they can take care of themselves. 
|| But that is not this case. 


Does such a proposition imdi- | 


|| thon In. 
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| tion act of March 23, 1867, wherein it is pro- | 


vided that the commanding general of each 
district shall appoint boards of registration to 
superintend the election. I refer the gentle- 
man further to the second section of the sup- 
plementary reconstruction act of July 19, 1867, 
which authorizes the district commanders to 
suspend or remove any State officers in their 
respectivé districts and appoint others to fill 
their places temporarily; and by the third sec- 
tion the General of the Army is invested with 
the same power. 

Did not my friend from Massachusetts [ Mr. 
Dawes] approve and vote for these acts where 


President or in the courts or in any year 
ment? And why did he approve them? Upon 


the same principle that we insist upon, that 


this measure should be passed now ; that is, 
that under the clause of the Constitution we 
are required to give to every State in the Union 
that is yet unreconstructed or without civil 
government a repubiican form of government. 
The Congress must do that, and in carrying 
out the requirement Congress has assumed, 
and rightly so, the power to judge of the agen- 
cies which it shall adopt. What agencies have 
we proposed in reconstruction bills heretofore? 
Just such as we thought proper. We thought 
proper to vest in the military commander the 
right of appointment and removal. We may 
think proper now to authorize this convention 
to undertake the work of reconstruction for 
the purpose of restoring civil government to 


We are told to let the matter sleep, to put 


| the Republie with not a sinele 


their proper position !. 


| should not be persisted in, except under ¢; 





off the day of reconstruction in Mississippi, 
because influences are at work which will work 
Suppose we had adopted 
that theory at the first, would things have 
worked themselves out clear in North Caro- 


lina, South Carolina, Florida, and Arkansas ? 


That, sir, was Andrew Johnson’stheory, ‘ Let | 


it work out, no matter how; let rebels work it 
out.’’ I cannot disguise from myself the feel- 
ing that such is the animus of the opposition 
to this bill that the rebels should work it out. 
I am opposed to that sort of policy. 

But gentlemen say we must protect the Union 
men by the military. Do you want to protect 


I grant you that in a State 
like Texas, and perhaps like Virginia, where 
the Union element is in the minority, we are 
bound to protect these men by such legislation 
as we can adopt. We are bound to extend to 
them, if you please, the protection of the mil- 


In Mississippi the 
Union men are in the majority. All they want 
is the instrumentality by which they can pro- 
tect themselves, and that instrumentality is 
this: give to them a State government; allow 


try officers; allow them to be protected, not by a 
conservative general, not bya man in sympathy | 
with Andrew Johnson, not by that contempt- 
ible help which springs only from opposition 
at, heart, but with earnest help, such as our 
President and his subordinates will give them, 
Let the constitution be submitted at once; then, 
if the people adopt it, at the commencemeut | 
of the next Congress we can receive it back 


Mr. FARNSWORTH. Willthe gentleman 
tell us why not resubmit the constitution as | 
propose in my bill; or is he advocating my bill? 

Mr. WARD. The gentleman offers a bill at 
the last hour. He throws it like a tub a 
whale, for he gets up here and tells us in effect 
that he does not believe a word of it; for that 
is the substance of his argument for postpon- 
ing this bill. 1 undertook to ask the gentle- 
man yesterday how he would relieve the matter 
by postponing it, and I could not yet my ques- 
i I contend that the convention now 


| gentleman answer me one question? 
| he not bring his bill before the Reconstruction 











has power to reassemble without congressional 
action; but there being doubt about the ques- 














April l, 
tion this legislation seems necess 
that looks like reconstruction « 
anything that will bring peace ; 
will bring back this State into ¢} 


ary. Anythi, 
rv restoration 
anything the, 
1@ phalany of 


right 


OF priy. 


ilege abated except such as are 
the preservation of the Union 
will lift up the downtrodden 

their darkness and despair and 


Necessary | 
; Anything 4} 
l nionists fen 
place them ip 


But I am against procrastination I 
against the continuance of military rover 
ment, because however well it may hecice 
istered it is at best vicious for a whole poo,\, 
It breeds distemper; it breeds woah? 1 


ain 


I 
cumstances of the greatest necessity, That 
necessity has passed away in the State of Mie 
sissippi; and now let us pass this bill: |o », 
permit the people of the State to reconsipye 
their government upon a loyal basis, aaa 
gentlemen object that this constitution to som. 
extent disfranchises traitors; because cane 
vatives and the representatives of treason guy. 
round this Hall and seek to throw eyore 
obstruction in the way of this bill; beepers 
personal ambition is seeking to defeat jh 
bill—because of all these things, I submi: thy: 
it should not be defeated, but that it shoy d 
pass. I thank the House for its atientioy. 

Mr. FARNSWORTH. Will the gentleman 
allow me to answer his question? 

Mr. WARD. I desire to yield whatever time 
I have left to the gentleman from South Car. 
lina, [Mr. Wuirremore. | 

Mr. FARNSWORTH. Does the gentlemay 
decline to allow me to answer his question? 

Mr. WARD. Well, I will hear the genie. 
man. . 

Mr. FARNSWORTH. The gentlemanasked 
what reason I had for making the motion to 
postpone. My reply is that it seemed to me 
to be the judgment of the House that this ques 
tion had better be postponed until another 
session. 

Mr. WARD. On that I take issue with the 
gentleman. 

Mr. FARNSWORTH. My own judgment 
is that we had better pass the substitute that | 
introduced—and I certainly never introduced 
anything in better faith—which by a short cut 
provides for the resubmission of this constitu: 
tion, which my friend says is a good one, to 
the voters of that State—and he says himself 
they would adopt it if protected by the Presi- 
dent—instead of leaving it to the convention, 
whose interest it will be after they get the 
offices of the State to prolong the contest and 
keep the State out of the Union. 

Mr. BULLER, of Massachusetts. oo > 

ny au 


Committee, of which he is a member? 

Mr. FARNSWORTH. I suggested the very 
principle of the bill in the committee and 
advecated the very thing which is embraced in 
my bill in the committee, as the chairman very 
well knows. 

Mr. BUTLER, of Massachusetts. You had 
two days to bring in the bill, aud you never 


| did it. 


Mr. FARNSWORTH. I was given until 
the constitution of Mississippi was printed, and 
the gentleman did not get it printed in two 
days. i al 

Mr. WARD. I propose to leave this work 
of reconstruction to its friends, who have the 


| most interest in its success, and we know tle 


convention are such. I want when we submit 
this constitution to the people of Mississip)" 
again to submit it in such a way that the Union 
men of the State will have an opportunity 
vote and exercise fuirly the elective franchise. 
The reassembling of the convention, [© 
appointment of a provisional governor, '%" 
appointment of loyal registrars, and all ‘Ua! 
sort of thing, which the gentleman's bill does 
not contemplate, seems to be necessary 
carry on and complete the work. a. 

Mr. FARNSWORTH. The gentleman 8 
mistaken. My billdoes provide fer the appo's! 
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f euch registrars as are necessary and 
nt Ob . . . 
“con of the voting lists. 
the hammer fell. | 


re 


lore 
sere 
I 


lor. MAYNARD. I rise to a question of 
-. fris-this: under the rules of the House 
er who has spoken upon a bill shall 
‘led to the floor again until others desir- 
< shall have been heard, and when 
entteman from New York [Mr. Warp] 
:. geat | addressed the Chair. 
SPEAKER. The Chair overrules the 
of order. Lhe gentleman from Massa- 
“0 ts spoke on the bill as originally intro- 


aT eal 
I 


o offered by the gentleman from Illinois, 


‘ir. FARNSWORTH, ] and a motion is pending 
one the entire subject until the first 
December next, which presents a 
The Chair 


to post} 
Monday 12 L ; 
‘vorent phase of the question. 
has charge of the bill, to rise for the pur- 


who . . . . 
calling the previous question upon it. 


nose of 

Mr. BUTLER, of Massachusetts. | 
afier yielding to some gentlemen. ; 
“Mr. MAYNARD. This is a subject of great 
imy 
lin 


part represent, and I desire to be heard. 


tion not be sustained the Chair will gladly 
socognize the gentleman from Tennessee. 
“Mr. BUTLER, of Massachusetts. 
fom South Carolina, [Mr. Wuirremore. ] 
Does the gentleman de- 
mand the previous question? 


(he SPEAKER. 
\Mr. BUTLER, of Massachusetts. I will at 


the end of this hour call for the previous ques: | 


won. 

[heSPEAKER. Does the gentleman from 
Massachusetts propose to take an hour now and 
then to demand the previous question, and after 


that to take the hour to which he is entitled | 


under the rules ? 

Mr. BUTLER, of Massachusetts. Ido not 
propose to speak at all as at present advised. 

Mr. BROOKS. The gentleman must keep 
his place or resign it. 1 object te his farming 
out the floor. 

The SPEAKER. If the gentleman proposes 
to occupy an hour now and then to demand the 


previous question, the Chairis bound toadmon- | 
ish him that that would not be just to those || 


who have not spoken. 
Mr. BUTLER, of Massachusetts. 


juestion has been seconded. 

lhe SPEAKER. The Chair cannot recog- 
nize the gentleman from Massachusetts to farm 
out the floor; but if he rises, as he has charge 
of the bill, to demand the previous question 
the Chair will recognize him. He cannot take 


an hour now and farm it out and then demand || sent of the governed. 


| the Declaration of Independence, and states a | 


the previous question and take another hour. 
Mr. BUTLER, of Massachusetts. Ido not 


wish to cut off the members of the committee 
from being heard. 
The SPEAKER. 
gentleman from Tennessee. 
Mr. MAYNARD. Mr. Speaker, I shall 
occupy but a portion of my time, and will yield 
the remainder to the gentleman from South 


Carolina [Mr. Warrremore] and my friend | 


‘rom Ohio, [Mr. Lawrence. } 

| have abstained fora year or two from ask- 
ing the attention of the House to the general sub- 
ject of reconstruction. Previously and before. 
theclose of the rebellion I gave my views prob- 
ably quite as often as the House desired to 
hear them. I have listened to this debate with 
interestand pain. More than once I have noticed 
what I regarded as a great mistake on the part 
oi the friends of the Government from the be- 
éluuing of the war until long after its close. 
‘would seem that it has not been rectified. 


The mictal- . ° e.\8 
: e mistake I refer to was in not recognizing 


States, all of them, there was an element of 


friendship to the Government and hostility to 
the rebellion. Instead of a policy which con- 


Since then a substitute forthe bill bas | 


I do, | 


‘The SPEAKER. Should the previous ques- | 


I now | 
iosire to yield fifteen minutes to the gentleman || 


Tam not | 
going to speak one minute after the previous | 


The Chair recognizes the | 


} 
fided in our frienda and took care of our ene- 


BuTLeR, of Massachusetts, obtained the 


mies, we adopted a policy which sought to court 


to take care of themselves as best they could. | 


How that policy operated during the warunder 
the control of many men intrusted with high 
command those of us who lived there at that 
time perfectly understand. The same policy 
that so much troubled and distressed the {inion 


men of the South during the war has prevailed | 


largely during the process of reconstruction, 
and still prevails, and has been developed in the 


|! course of this debate. 


| 

} 
| 
} 
| 


_jerstands the gentleman from Massachusetts, || 


ortance to the section of the country which | 


|| more 
| officers than he would trust the convicts of the 


1] 


| 





| 





i¢ fact, and acting upon it, that in the southern || 


i} 
i} 


H 


The gentleman from Illinois [Mr. Farws- 
WORTH} gives us an address, in which he tells 


| us substantially that unless we have the coup- 


eration of the rebel element of the South we 
ean work no valid reconstruction there, and 
that he is as much in favor of the cause of the 


| oppressed and downtrodden rebels of Missis- 


sippi as he tells us he was in favor, I know 
not how many years ago, of the cause of the 
oppressed and downtrodden slaves of the 
South. He seems to suppose they are in the 
same category of suffering and hardship. On 
the other hand my friend from Massachusetts 
[Mr. Dawes] supposes they are all alike bad 
who live in that region, and proposes to remit 
them to military control and leave them there 
for an indefinite period. He says he would no 
trust them with the election of their 


penitentiary at Charlestown, in his own State, 
with the privilege of electing their own warden. 

I refer to these two gentlemen because they 
are old members of the House, who have 
served with me since the beginning of my term, 


and | know no two gentlemen kinder hearted | 


or more fair minded, yet the position they as- 
sume in reference to the Union men of Mis- 
sissippi is grossly, glaringly unjust; uncon- 


sciously and unintentionally so, [3m aware. I | 


| have said more than once on previous occa- 


sions that the policy of the Government, in 
respect to matters in that part of the country, 
should be to make a distinction between its 


' s* . . . . . 
friends and its enemies—a distinction to the 


advantage of its friends and not to the advan- | 


tage of its enemies. 
rience of persons resident in the South during 


What has been the expe- | 


and since the war? How many know, to their | 


sorrow, thatit is oftentimes much easier, much 


better, much safer, much more advantageous | 


THE CONGRESSIONAL GLOBE. 
penne = — a —s — r 7 


and conciliate ourenemies, and leave ourfriends | 
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tion of our friends, our well-known Union 
friends. To expect men who plotted the de- 
struction of the Government for a generation, 
men who occupied seats in this House year 


| after year while conspiring the overthrow of 


to have been a rebel than to have been loyal to || 


the Government? How often is the traitor 
honored, adorned it may be, with official dis- 
tinction, while the truly loyal are despised? 
Mr. Speaker, such a result ought not to be, 


and if we allow this to become general we | 


shall commit something worse than a mistake, 
we shall be guilty of a great political crime. 
We have been told correctly that all govern- 
ments derive their just authority from the con- 
That is an aphorism of 


political principle. The consent of the gov- 


| erned was given in our case when the Govern- 


ment was first formed, and it is a total misap- 


plication of the principle to hold that the con- | 


sent thus given may be revoked at pleasure by 
such part of the governed as may become dis- 
satisfied. That is anarchy. So far as gov- 


ernments are in existence to-day in the several | 


States of the Union under the Constitution, 
the principle is limited to this extent: the gov- 
erned must consent to a republican form of 
government, and unless they do it is the duty 


of the United States to give it to them, to | 
see that they live under it, and to use such || 


means as are necessary to that result. 
is to say, each State must have a govern- 
ment carried on by representatives elected by 
those, more or less, who represent the great 
body of the community at the ballot-box. That 
is a republican government, and under such 
governments must the States in this Union live. 
| hold, Mr. Speaker, that in reéstablishing 
governments in the southern States the only 
safe, the only practical and reliable method is 


That | 


to build upon what Mr. Lincoln called the | 


sound material—to build them by the cotpera- 


our free institutions—to suppose that they are 
going to reéstablish loyal governments in those 
States, js to suppose what wili never happen, 
We owe it to ourselves, and not merely as a 
matter of policy, but to our friends in the South 

as a matter of justice and right, to see that they 

are protected by the governments under which 

they are required to live. To do that we must 

put the governments into their hands. We 
must give them the creation and control of 

them. ‘To compel those people to live under 
governments formed and administered by men 

who despise them and hate them because of 

their devotion to the Government is to treat 
them with an injustice which this Government 
cannot afford, even if inclined. 

I now pass from these general remarks to 
the bill before the House. It is simple in its 
provisions. ‘Inder the reconstruction act of 
1867 the people of the State of Mississippi 
called a convention—not a convention assem- 
bled in the ordinary way. merely to revi.e an 
existing constitution and then submit their 
work to the people, like that to which the gen- 
tleman from Massachusetts [Mr. Dawes] re- 
ferred—a convention called to do a particular 
thing and nothing else. It might well be, when 
they had done that thing, that they could not 
perpetuate their own existence by action of 
their own. This was a convention contem- 
plated by the fifth section of the reconstruction 
act of 1867. It is there provided— 

‘That when the people of any one of said rebel 
States shall have formed a constitution of govern- 
ment in conformity with the Constitution of the 
United States in all respects, framed by a eonven- 
tion of delegates elected by the male citizens of said 
State twenty-one years old and upward,” . * 
¢ . **and when such constitution shall provide 
that the elective tranchise shall be enjoyed by all 
such persons as have the qualifications herein stated 
for electors of delegates,”’ * * * + “and 
when such constitution shall have been submitted 
to Congress for examination and approval and Con- 
gress shall have approved the same, and when said 
State, by a vote of its Legislature, elected under said 
constitution, shall have adopted the amendment to 
the Constitution of the United States proposed by 
the Thirty-Ninth Congress and known as article 
fourteen, and when said article shall have become 
a part of the Constitution of the United States, said 
State shall be declared entitled to representation in 
Congress.”’ 

The purpose for which the convention was 
called under the reconstruction act was not to 
present a constitution merely. It was called 
tor the purpose of reorganizing civil govern- 
ment in the State of Mississippi. If one con- 
stitution as framed proved unsatisfactory, then 
they might modify it. If it failed to receive a 
majority of the votes they might submit it again 
with or without modification, and so on until 
they had ‘accomplished the work to which they 
were called, to-wit: the reéstablishment of 
civil government in the State of Mississippi. 

Mr. ELDRIDGE. I desire to inquire of 
the gentleman from Tennessee upon what he 
founds the assertion which he makes that this 
convention was endowed with this eternity of 
existence so that it might act on and act ever? 
I had supposed that it was raised for the pur- 
pose of presenting a constitution, and when 
that was done the work of the convention was 
done. I remember nothing in the act which 
authorized a different conclusion. 

Mr. MAYNARD. I wasattempting to state, 
when interrupted, that the reconstruction act 
of 1867 contemplated a convention with broader 
powers, of wider extent than merely to submit 
a form of constitution to the people for their 
action. It contemplated the organization of 
civil government, not an ‘‘ eternity of exist- 
ence’’ as the gentleman says, and when civil 
government was organized and reéstablished, 
then and not till then did the functions of the 
body cease. ‘I'he convention assembled. Their 
work was submitted to the people, and accord 
ing to the report of the military commander 
it failed to receive a majority of the votes cast 
on the question of its ratification or rejection. 


" Tt is alleged that the election was unfair. 
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Mr. ELDRIDGE. I will suggest to the 
gentleman that he has neglected to answer my 


| 


L 


THE 


| to appoint officers as provided for in this bill | 


or clerk, or any other officer. 


question. Upon what does he found his asser- 
tion that this convention was endowed with such 
extraordinary powers? Wherein does it differ 
from other conventions authorized by the peo- 
ple to do a particular thing; and when that || 


particular thing has been done, wherein does 
it get that power to do what no other ‘conven- 


tion was ever authorized by the people to do 


when elected for a particular purpose? 


Mr. MAYNARD. I didnot intend to evade, | 


nor was | conscious that I had evaded the gen- | 


tleman’s question. I derive my conclusion as 
to the character of this convention from what 





that purpose, we can authorize the convention 


just as we can authorize them to electa speaker 
Such fune- 
tionaries do not come within the denomination 
of either inferior or superior officers as de- 


| seribed in the Constitution of the United States. 


| attempted to show was the just construction || 
of the original reconstruction act of 1867. The | 


} 


language of the supplemental act is unequivo- 


eal, ‘‘a convention for the purpose of estab- | 
lishing a constitution and civil government for | 


such State loyal to the Union.’’ But this ques- | 


tion is collateral to the present debate, and I 
cannot turn aside to consider it at any length. 
My attention is attracted to other points. 

1 was about to observe when interrupted that 
I thought the election was unfair. The action 
of the convention had not been ratified cer- 
tainly, nor had it been honestly rejected. I 
fully concur with the gentleman who has just 
addressed the House, | Mr. Warp, ] that it was 
in the power of the convention, its inherent 
organic function, to reassemble when its pre- 
vious work had failed. But this bill, as Lunder- 
stand it, contemplates more. The reassembling 
of the convention and the filing of vacancies 
which have occured in it are incidental to the 
principal thing contemplated by the bill, which 
is to enable the loyal men, the Union men in 
Mississippi, to select a provisional governor 
and other officers, so as to have some sort of 
protection from the civil law, 

[ need not say that no military commander, 
however well intentioned, however honest and 
sincere in his parpose, can by any means at 
his command preserve the peace and give that 
sort of protection to people situated as they 
are to which they are justly entitled, and which 
would be given by the civil law administered 
by willing and friendly authority by men of 
their own choice. 

This bill provides that the convention shall 
be reassembled, that vacancies shall be filled, 
and it shall then proceed to appoint a provis- 
ional governor, who shall exercise ee the 
general direction of the President of the United 
States the office of Governor until such time 
as civil government shall be fully restored and 
the State reconstructed. It also provides that 
the military there shall be in subordination and 
auxiliary to the civil authority. It provides 
that this shall be done now, at once. I shall 
not stop to argue the propriety and the justice 
of enabling the love people of the State of 
Mississippi to protect themselves. That isone 
of those propositions so clear one way or the 
other that no argument will make it any clearer 
than the mere statement of it. This bill under- 
takes to dothat; Ithink it does doit. Inthe 
opinion of eminent gentlemen of Mississippi 
entitled to cur respect and confidence, it will 
have that effect. 

But we are met by my friend from Massa- 
chusetts [Mr. Dawgs] with the constitutional 
objection that this is a mode of appointing 
officers not recognized by the Constitution, 
which contemplates that they shall be appointed 
by the President, the heads of Departments, or 
the courts. It strikes me that this objection, 
if it has any validity, comes too late. We 
have by our reconstruction laws already pro- 
vided for the organization of aconvention and 
for the necessary officers to secure the reés- 
tablishment of civil government in the State 
of Mississippi. That is the substantive thing 
we are doing. These are our agents for that 
work. They are not officers of the United 
States within the meaning of the Constitution 
of the United States. They are instruments 
provided by an act of Congress for erecting 
and gaarantying a republican form of govern- 
meut to that State. 








| 


| 
| 








This power inheres in the policy we have 
adopted in our reconstruction acts. It is a 
necessary part of it. If that policy be sound, 
as I think it is, and my friend from Massa- 
chusetts [Mr. Dawes] will concur in that opin- 
ion, then this provision of the bill is equally 
sound and constitutional, 

But my friend from Massachusetts [Mr. 
Dawes] says let us wait; do not let us act yet; 
let us not be ina hurry; but let the people 
there wait and remain under military authority. 
I am glad his more fortunate position has not 
required him to know and feel what it is to wait, 
in those States. He does not know what wait- 
ing means. It means robbery, plunder, mur- 
der, and all manner of violence without protec- 
tion or possibility of redress. All those things 
are implied in waiting, and I appeal to him and 
to the House not to compel the loyal people 
there to wait longer, but to give them provision- 
ally and for the time the control of their State 
governments, and with it the means of self- 
protection. 

Having done that we can say to the disloyal 
element there ‘‘ If you can afford to wait so can 
we.’’ We give them a strong inducement to 
come forward and join us in the work of reor- 
ganizing civil government—a powerful incen- 
tive. This bill corrects, too, a mistake in our 
reconstruction act of 1867, in that we did not 
require the conventions to appoint provisional 
governors to take charge of affairs until the 


| work of reconstruction was perfected and civil 
| government reéstablished. 


But my friend from Illinois [Mr. Farwns- 
WORTH] presents the matter in a different way. 
He says, in substance, ‘* Let us take out of this 
constitution the objectionable parts and sub- 


| mit them separately to the people ; let action 


be taken on them, and let the rest of the work 
stand.’’ The meaning of that is this: we will 
give the rebels an opportunity to vote down 
everything in the constitution distasteful to 
them and let them come in_with such provis- 
ions as they have no objection to. Iam in 


| favor of no such proceeding, 


Mr. FARNSWORTH. The gentleman does 


| not state the case fairly. Undoubtedly he does 


not understand it. I presume he intends to 
state it fairly. My substitute simply provides 
that two sections of that constitution shall be 
submitted to the people separately. If those 
two sections are voted out the constitution of 


Mississippi will be left precisely as the consti-. 
‘tution of South Carolina, North Carolina, 
' Florida, and several other States. It gives the 
| people the permission to vote for or against 


those sections. 
right? 

Mr. MAYNARD. I have not misunder- 
stood the gentleman’s bill; and if I have mis- 
stated it it is because I have failed to interpret 
his proposition as he interprets it himself. It 


Ought they not to have that 


is a difference of understanding as to the prac- 
| tical effect of the proposition, and not a differ- 


ence as to the proposition itself. 
Mr. FARNSWORTH. The bill only sub- 
mits two sections to the people; and I ask the 


| gentleman from Tennessee whether he is un- 


willing to give the voters of Mississippi an 


opportunity to say whether they do or do not 


want those provisions in their constitution ? 
Mr. MAYNARD. I will state my objection 
to his plan as I understand it. I object to his 
submitting any proposition to the voters of 
Mississippi or to this House doing it. I pro- 
pose that our friends in Mississippi shall do 
that; that they shall submit such propositions 
as in their estimation it is proper and right to 
submit. They understand much better than 
the gentleman from Llinois [Mr. Farnsworrs] 
and myself what they want, and what they deem 


If we can authorize the ' right and wise for the government of their 
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| people to elect members to a convention for | State. 











‘their hands on a constitutio 


| opinion’ as to the fact of the people nee 





_ Apri l, 

I am for letting th ee 

reconstruct the governmen 
Mr. FARNSWORTH. 


€m reorganize aud 
They have tried 
Ny and the peop), 
218 1t not well ¢, 
y Cannot repair the job? 
There is a difference , 


voted them down. Now 
Congress to see if they car 


Mr. MAYNARD. 


e 


down their work and the circumstances.) 
which it was done. But SUppose it was. 
fact that their work was voted down, J; 

to let them try their hand over again rire 
Union men, the loyal men of Mississin or ; 
this. work of reconstruction in their ac = 
trol, whether, as the late President said. ted 
are five hundred or five thousand, fifty the 
sand or five hundred thousand, | woald |, 
them do the work and protect them while d ro 
it. It is in that way we give them the assy 
ance of our support and the protection of civil 
government. 

I have suggested the reason why this work 
should be done now;; it is, that in the present 
condition of affairs that portion of our peo le 
are not protected neither in Mississippi ofa 
Texas.- In Virginia the condition of things ; 
better. In Georgia the people are not pro. 
tected. A very high officer of that State told 
me last evening that unless Congress took some 
action and interposed for the relief of the Chion 
men in Georgia every prominent Union wa 
in that State would be compelled to leave, as 
he could not remain there in safety, In Mis. 
sissippi it is little, if any, better. ~ 

Mr. DAWES. I wou!d like to ask my friend 
from Tennessee [Mr. Maynarp] if he does pot 
think the military is just the best means to put 
a stop to that condition of things? 

Mr. MAYNARD. The military in aid of 
the civil power. In my own State, for example, 
there are certain localities where the civil ay- 
thority alone is powerless to preserve order, 
and we have accordingly provided a small miii- 
tary force of a few hundred men to aid the ciyi! 
authority, and the result is that perfect peace 
is kept there. And so it would be in these 
other States. 

But if we were to send a stranger there, a 
colonel or general with a military force alone, 
without any support from the civil authority 
there, practical experience has shown that the 
protection so afforded is very limited and often- 
times none at all. ‘The territory is too large 
and the military force too small to maintain 
the peace and protect the citizens. 

I fear gentlemen misapprehend the condi- 
tion of things. This snake, let me tell them, 
is scotched, not killed. I venture to say that 
if instead of the gentleman now in the White 


43 the 


ig 


Olng 


an 


as President his opponent had been elected, 


and if that opponent had in either House ot 
Congress something more than one third of 
the members upon whose support he could 
rely, the gentleman from Massachusetts { Mr. 
Dawes] could not have walked from his board- 
ing-house to the Capitol with safety to his 
person. 

It is utterly in vain to ignore facts that are 
facts. It is idle to wish things to be which are 
not. We must accept facts as they are, and 
public feeling as it is and for what it is. I trast 
the House will not postpone action upon the 
bill now before us in relation to the State ol 
Mississippi, or upon the bill in relation to 
Georgia when it shall be presented to us, but 
that they will act promptly, decidedly, firmy, 
and-unmistakably, and yet in a spirit of wisdom 
and forbearance. I wish no injustice, no cru: 
elty, no harshness, no hing but protection 
this portion of our fellow-citizens, who deserve 
such protection if there are any people on this 
planet who do deserve it. . 

I now yield fifteen minutes of my time 
the gentleman from South Carolina, [ Mr. 
WuitTrEemonrg. ] 

Mr. WHITTEMORE. Mr. Speaker, I am 
opposed to the substitute offered by the gentle: 
man from Illinois, [Mr. Farnswortu,] oF # 

ostponement of the question of further legis 
ation upon the wants of Mississippi until the 
next session of Congress. I am, sir, in favor 
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1869. 


‘he bill presé ou 
"eee on Reconstruction, to provide for 
ae animation Of & provisional gov ernment 
It will secure the object so 
by the people of Mississippi, 
‘e to be speedily restored to 


yrgaulZ 
Mississippt- 
y wise d 
onestly desire 

hy ; ere reconstruction acts passed? What 
“ ‘e cause of a special legislation for a por- 
’ our country ? i 
omind those who are to decide what shall 
e with Mississippi that the States of the 

; th severed their connection with the Ied- 
| Union maliciously, traitorously, so far as 
Po rislation and the force of arms could 

50 lheir rebellious effort was overthrown 
sor a sanguineous, protracted strife. Witha 
vgeation of open, organized warfare there came 
necessity to provide for the return of the 
Crates to civil rule and national representation. 
taws had been enacted during the rebellion by 
1.» rebellious States which were in conflict with 
(Constitution of the” United States recog- 
zing an allegiance to a power once belliger- 
ont, attempted to be established within the ter- 
-rory of the United States, but no longer in 


yl 


y by leg 


the 


existence. 4 
Provisional governors were appointed for 
bo purpose of inaugurating a newrule. They 


ed together the tormer great disrupters of 
uational compact, under instructions from 


t 


undo what they had done so disastrous to the | 


we and prosperity of the whole country. 
ihe very actors upon the field of conflict, the 
‘ystivators of secession, the signers of that 
mock declaration of independence, the ordi- 


nauce of secession, the very men who had | 


surred up sedition wild, rebellion foul, congre- 


° . ’ | 
gated at the several capitals of the South and 


~ommeaced the work of retorm—a reconstruc- 
tion of their State form of government, that 
they might be allowed to fill their vacant seats 
iu the councils of the nation they had endeav- 
red to divide. 
States, with such elements in their Johnsonian 
convention, with men sitting in coats of gray 
buttoned up by confederate buttons, failed to 
accomplish what Congress, the guardian of the 
uatfonal weal and the country, felt was neces- 
sary to prevent the scepter falling into ‘the 
hands of such as would betray the trust con- 
fided, the clemency extended. 

President Johnson, in his collusion with dis- 
armed but unreconciled rebels, assuming the 
whole right to say how and when the States 
should be reconstructed, giving satisfaction in 
lis poliey to none but paroled traitors, com- 


pelled Congress to adopt a policy which should | 


protect all men who recognized their paramount 
allegiance to the United States and restrain 
such as placed the State before the Federal 
power. Through Mr. Johnson’s administra- 
tion there was continual antagonism between 
‘ie two policies, which, like the upper and 
nether mill-stones, ground severely the uncom- 
promising supporter of loyalty and the earnest 
vindicator of an equality before the laws. 

lu reviewing the history of events when they 
were aitogether under the control of those I 
lave referred to, what was the result? Did 
the Legislatures accept the propositions of Con- 
gress? On the otber hand, did they not iu every 
ustance reject these propositions? When Con- 
gress called upon them to conform to a liberal 
re 
government to all the people, they enacted 
‘he most odious laws; they established codes 
viacker in their character than the skin of that 
race they discriminated so unjustly against. 
They knew that the slave had been emancipated, 
Sutthey were determined to make his freedom 
‘0 burdensome as to extort the confession that 
his last condition was worse than his first. 
| he eivil rights bill, the Freedmen’s Bureau 
vi; he constitutional amendments, all parts 


irew Johnson, and it was hoped they would | 


It is not wonderful that these | 


juirement, to extend a republican form of . 


»ated by the chairman of the | 


It is unnecessary four me | 


troubles which, as yet, are not wholly removed. 
Not only did these legislators of their own 
accord agree to oppose any scheme or plan of 
reconstruction which Congress presented, but 
they were advised, urged, and encouraged so to 
do by the executive head of the Government. 
Under such a tutorship nothing but chaos 
could grow out of the whole legislation at the 
South. Violence increased; wrongs of every 
nature were perpetrated; assassins committed 
their devilish deeds by day and by night; mur- 
ders were frequent and repeated throughout 
the South; life, property, peace, everything 
was at the mercy of an unsettled, unsatisfied, 
unrepentant, still rebellious horde. 


At length military commanders were ap- 


| pointed over military divisions created to bring 


+ 


into a more complete control the’still chaotic 
South. As the white men did not conspire 
together to return to the Union under the pro- 
posed forms of Congress, and neglected to act 
in accordance therewith, the ballot was given 
to the black man, and the military command- 
ers were ordered to their divisions; elections 
for constitutional conventions were called; 
constitutional conventions were held, and the 
real work of reconstruction began. 

But, Mr. Speaker, in every instance where 


| these commanders were found to be insympathy 
|| with the congressional plan of reconstruction 





|| stituted. 
| the oracles and echoes of the Johnsonian pol- 
‘icy, which meant, let the rebels do. as they 








7 . . . ! 
of the Congressional reconstruction policy or 


4cts, One after the other, were the consequence 
.: the continued and increased opposition 
Whie . . 

ich the Legislatures of the South showed to 


the progress of a peaceful settlement of the ' 


they were removed as far from the scene of the 
work of rehabilitation as possible, and such 
chieftains as suited the apostate President sub- 
Such commanders were to be alone 


please. 

Now, Mr. Speaker, I undertake to say- in 
every State where commanders who were be- 
lievers in the policies of Congress coiiperated 
with the loyal men of those States in the work 
of reconstruction that those States are to-day 


represented in Congress, restored to a civil | 


form of government, reconstructed upon an 
equal-rights basis, and comparatively enjoying 
peace, prosperity, and quiet; while, on the 


| other hand, those States which have been 


under the régime of commanders who sympa- 
thised with Andrew Johnson’s policy are to- 
day either in disorder or unreconstructed and 
unrepresented, 

The solution of the better condition of North 
Carolina and South Carolina as compared with 
others of the southern States is that a Canby 
was in command of the second military dis- 
trict while the work of reconstruction in those 
States was being perfected. Had Sheridan 
been suffered to remain in Louisiana and the 
opposite of a Stoneman been placed over Vir- 


\| ginia ; had Reynolds been continued in Texas 
| and Gillem been sent to the plains, that a truer 


than he might have directed the machinery of 
reconstruction in Mississippi, we should not 
have been to-day discussing a bill to provide 
for the provisional government of Mississippi. 
I undertake to assert that the present unhappy, 
unsatisfactory condition of affairs in Georgia 
is attributable to the management of General 
Meade, who has exhibited but little interest in 
the cause of the reconstruction of that State. 
Much is said of the character of the men 
that composed the convention which framed 
the constitution for the State of Mississippi. 
We are told that the first families, the intelli- 
gent property-holders, did not have anything 
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to prejudice our decisions, to convince us that 
an outrage has been committed upon the wor- 
thy **natives of the soil,’’ and that to further 
compel them to submit would be an insult too 
grievous to be borne. 

Now, the fact of the case is, the few thon- 
sand that gentlemen (who believe rec 


5 imtru Ye 
tion to be wrong from the beginning) wi uld 
have us imagine or concede to be ** the back 


bone, the sinew and muscle of Mississippi,”’ ire 
those who not only failed to conform to the 
propositions of Congress when they held the 
reins in their own hands, but, like the dog in 
the manger, used every exertion to prevent 
such as desired and honestly believed it a duty 


to aid in the restoration of civil order and rule 


from the performance of thatduty. They eould 
have sent men tothe convention of their own 
stripe and faith, but they preferred to take no 
part in voting for or forming the convention. 
They counseled people to stay away from the 
polls, and by word and act endeavored to pre 
vent the convention being held. But they did 
not succeed. The convention was called: it 
assembled with its one hundred members, six- 
teen of whom were negroes, the representa- 
tives of an emancipated class, whose status had 
been changed by the results of war, who were 
ready to bring the old State back again by eon- 
stitutional means to the place from which she 
bad been taken; as ready to obey the require- 
ments of that power which had severed the 


shackles from their limbs and pronounced them 


free, as they had been to shelter the starving 
Union soldier when escaping from the prison- 
pens of the South, or pilot him through the 
marshes, forests, and rebel lines to the patriot 
camps and columns. And for this laudable 
effort they have been maligned and pronounced 


| as ‘the rif-raf’’ of their own race, plunderers 


and tools of an illegal Congress. 

Nor is it true that there were neither men 
of intelligence or property or ‘* to the manner 
born’’ in the convention. There were men of 
legal attainments, of qualifications fitting them 
for a position in any deliberative assembly ; 
and the accusation that Mississippi was not 
represented falls to the ground, as do all the 
assertions of the enemies of reconstruction. 

A new element, also, was mixed with the 
daring Union man of Mississippi and the en- 
franchised black man, namely: the patriot sol 
diers and officers ofthe Federal Army, who had 
become the planters, merchants, lawyers, prop- 
erty holders, enterprising citizens of Missis- 


|| sippi, such as had cast their future with the 


State, wrested from its false and fatal allegiance 
to a confederacy that had thrown around it a 
thraldom equaled only by that ‘‘sum of all 
villainies’’ now so happily swept from our na- 
tionaldomain. With Mississippi their fortunes 
were linked. All of their worldly possessions 
were invested in that which alone could advan- 
tage the whole people. They were as much 
residents of Mississippi as the law could make 
them, and altogether so by their interests and 
enterprises. 

I have said thefe were one hundred mem- 
bers of the convention, and to show that its 
membership was not altogether migratory, it is 
necessary only to say that about one fifth of 


| the whole number were *‘ strangers,’ so called, 


| or born out of the State. 


to do with ‘‘the odious compilation of articles || 


or sections which make up the constitution of 
that State.’’ Nor would they have anything 
to do with it. The class alluded to had been 
prominent leaders in disunion. 
they act as the agents of the government they 
scorned to restore tothe Union? Itis a noto- 
rious fact that the majority of those guiity of 
rebellion despise a civil government where 


How could | 


ln this convention 
there were sixteen lawyers, fully enough to 
frame all the provisions of the constitution— 
the ordinances which have been so severely 
criticised and provoke legislation, wise and 
unwise, to an extent unlimited —thirty-two 


| planters and farmers, eleven merchants, thir- 


loyal men have the controlling power, and will || 


not connect themselves with it. ‘* Strangers, 
instead of residents, have done the work,”’ we 


| are told, and for this reason ‘' the true or real 


interests of the State were not represented’’ by 


| the one hundred that maae up the convention. 


These and kindred assertions have been made 


one a colonel, four to majors, five 


teen physicians, nine clergymen, twelve me- 
chanics, two teachers, two accountants, two 
postmasters, and one banker. Of the twenty- 
two born in the northern States 
tered the Federal Army as privates at the com- 
mencement of the rebellion, and at the close 
of the war two had risen to the rank of general, 
cap! Lins, 


nineteen en- 


two lieutenants; giving evidence at least of 
worth, ability, and appreciation. Such was 


the personnel of the convention which tongues, 
glib with vituperative utterances, and minds, 
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seeking to defame rather than commend, have-|| 


geen fit to malign and suspect. 

The head and front of their offense was and 
is their steadfastness to the flag of their coun- 
try and the cause of a proper, practical recon- 
struction; noton the basis of disloyal sentiment 
or hopes—notas the devoted secessionist would 
dictate; not as Andrew Johnson desired, but 
as the Senate and House of Representatives 
of the United States, in Congress assembled, 
had declared. ‘hey did their duty well, Gen- 
eral Gillem’s garbled statements to the contrary 
notwithstanding. ‘There are those upon this 
floor who know and can speak of the high 
character of members of the Mississippi con- 
vention, and | would sooner believe the word 
of the patriot reconstructionists than the sworn 
testimony of the apostate Johnson’s general. 


It is said they do not represent the South. ‘That | 


they do not represent the old South | am free 
to admit; and | am unwilling to believe that the 
nation asks to have the spirits of the past with 
their errors deep aud damning returned to 
these Halls, to breathe out threatening and 
slaughter, and shake the fist of defiance at the 
immortal doctrines of liberty: 


**Grow rusty the sword high treason unsheathe4, 
The contests we're waging are peaceful to-day ; 
Red was the harvest rebellion bequeathed, 
Liard was the toil, and bitter the pay.”’ 


‘I'he day of the bludgeon, challenge, and blus- 
ter has passed. 
spirit and form of our country. Slavery, our 
besetting sin, has been banished forever with 
its whips, stocks, paddles, auction-blocks, hal- 
ters, and proscriptions. ‘The arrogant masters, 


A change has come over the | 


the self-constituted aristocrats, have been lost | 


among the results of a mighty revolution of 
creeds and usages. Four millions of chattels 
have been transformed to citizens who, with 
the ballotin their possession, forget the three- 


fifths rule of the past, and, by the authority of | 
the Omnipotent and the Fortieth Congress, | 


assert their manhood in spite of the fossils who 
would hold fast only such ideas as their fathers 
conceived and declared. 
it is the new South that must be fostered and 
represented now. ‘‘Old things have passed 
away; and, behold! all things have become 
new!’’ The old construction of things is not 
what we want. I had rather be regarded as 
the Representative of the poor, honest, faithful, 
uncompromising friend to my country, though 
his face were black as night, though he had 
not a foot of land in his own name, than to be 
sent here as the acknowledged mouth- piece of 
the enemy of my country, though his face were 
fairer than the fairest woman, his wisdom 
mightier than a Solomon’s, his wealth more 
princely than a Croesus. Thank God, Mason 
and Dixon’s line hus been forever obliterated. 
Now we have a common country, and the 
great anxiety of all loyal hearts is, ““ The 
Union, now and forever, one and inseparable.”’ 
I do not wonder, however, at the doctrine 
of some who burl anathemas at the noble men 
who have thus far brought the State of Missis- 
sippi out of confusion. 1 must believe the gen- 
tleman from New York, who does not fully 
understand or appreciate the object of recon- 
struetion, ‘* whether it was inteuded for vin- 
dictive purposes or the perpetuation of party 
power,’’ has not altogether forgotten his alli- 
ance with disunionists, nor been converted from 
the faith which he had on the 6th of January, 
1861, when he meditated a grand stroke of 
volicy, equal to the most presumptive of the 
heer. As his proclamation to the metropolis 
over which he wielded so potent a sway has 
passed into the history of our country | will 
by permission read that proclamation: 
“It would seem that a dissolution of the Federal 


Union is inevitable. Much, no doubt, can be said in | 


favor of the justice and policy of a separation. It 
may be said that secession orrevolution in any of the 
United States would be subversive of all Federal 
authority, and, so far as the central Government is 
concerued, the resolving of the community into its 
original elements; that if part of the States form 
new combinations and governments other States 
may dothesame. Ca'tifornia and her sister States 
of the Pacitic will, no doubt, set up an independent 
republic and husband their own rich mineral re- 
sourees, The western States, equally rich in cereals 
aud other sgricultural preducts, will probably do the 
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| 
same. Then, it may be said, why should not New 


York city, instead of supporting by her contributions 
in revenue two thirds of the expense of the United 


States, become equally independent as a fret city? | 


With but nominal duty on imports, her local govern- 
ment could be supported without taxation upon ber 
people. Thus wecould live tree trom taxes, and have 


+ cheap goods, nearly dutyfree. Inthiswe would have 


the whole support of the southern States. When dis- 
union becomes afixed and certafa tact, why may not 
New York disrupt the bands which bind her to a 
venal and corrupt master?” 

Mr. Speaker, this may in a measure account 
: I , ay 
for the remarkable solicitude which he evinces 
for the unreconstructed of Mississippi, and the 
blindness he confesses to the object of recon- 
struction. 

But, Mr. Speaker, I have extended my re- 
marks beyond my first intent. I will conclude 
by saying, with General Grant at the head of 


| Government, with a Congress true to its oflice- 


work of protection and encouragement to loy- 


_alty wherever found, with commanding officers 





who knowing their duty do it, with this bill a 
law, I am confident Mississippi will soon be 
restored to harmony in her civil rule and to 
her proper practical relations in the national 
Government. 

Under the provisions of the bill before us 
the convention is to reassemble, appointa pro- 
visional governor, who shall submit to the peo- 
ple the constitution heretofore framed for their 
adoption or rejection, declare the result of the 


| vote, protect the poor against the oppressious 


of the merciless laws of the past, and the voter 


| against fraud, intimidation, and violence, and 


proclaim the persons elected by the open, un- 
trammeled exercise of the franchise. Such cer- 
tainly cannot result in other than a speedy 
settlement of the hitherto distracted condition 
of Mississippi, and add another to the restored 
States of the Union. 

Mr. FITCH. Mr. Speaker, we have before 
us two bills for the reconstruction of Missis- 
sippi; one reported by the chairman of the 
Committee on Reconstruction, [Mr. Buruer, | 
the other offered by the gentleman from Illi- 
nois, [Mr. Farnsworrs.| The first proposes 
to exhume, to officially revive, to inspire with 


| new life, to recreate the old constitutional con- 


vention of Mississippi ; and having resurrected 
this functus officio body, to strip from it the 
shroud and habiliments of death, clothe it with 
new powers and privileges, and give unto itand 


| its appointee the right to rule the people of 


Mississippi, *‘until disapproved by Congress.’’ 
The secoud or substitute bill proposes simply 
that a constitution of State government for 
Mississippi—the orphan offspring of this dead 
constitutional convention—shall be submitted 
again to the people of Mississippi for ratifica- 
tion or rejection ; that two of the sections which 
it is believed heretofore caused its rejection 
shall be submitted separately, and that at this 
same election the people shall choose their 
officers. 

Sir, the bill offered by the gentleman from 
Illinois [Mr. Farnswortu] seems to me fair, 
merciful, just, in harmony with the reconstrue- 
tion laws of Congress, and in accordance with 
the spirit of our institutions. The measure 
reported from the committee seems to me 
harsh, unrepublican in essence, inconsistent 
with former reconstruction legislation, un- 
called for by the .xigencies of the occasion, 
and not likely at last to aid in the reconstruc- 
tion of Mississippi. 

I desire before entering upon a discussion of 
the merits of the bill now pending to place on 
record for myself and for the Republican party 
of the country, so far as I can claim to represent 
its views, an utter denial of the assertions made 
upon this floor not long since by the gentleman 
from New York, [Mr. Woop,] that we are 
‘‘ forgetting the principles of humanity and 
self interest alike; that we have denied the 
southern people the right of protection for life, 
liberty, and property,’’ and that we are ‘‘ pur- 
suing that people.’’ 

Sir, it is not true that Congress is animated 
by any spirit of vengeance, or even of retribu- 
tion, toward that people. It is not trae that 
the dominant party here desires to oppress or 
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fingers from which we recently wre 
sword. It may be that we do no ; 
delicate obligation of gratitude toy ard Jen, 
son Davis, or tender emotions of fr 3 
toward the jailers of Andersonville, |, 
be that we do not intend to restore a}! ex ~~ | 
| federate officers to their former rank i va 
Kederal armies. It may be that we ae 
feel the force of the reasoning which jn: 
thatthe country will not be reconstructed , 2 
the rebel Democracy shall be in power, 
may be that we believe that Farragut Sa 
into Mobile bay for some other purpose - . 
to give Kaphael Semmes an oftice, wad ao 
Sherman did not blaze his trail of fire clavones 
Georgia merely to light unrepentant aud yy Ma 
doned rebels the way to seats in Congress. [i 
may be that we think that those who stood by 
the country in her hour of trial can bes: be 
trusted by the country in her hour of triumph, 
It may be, indeed, that we decline to dais 
the ‘* point-no-point’’ policy of the party 
whom the gentleman from New York | \; 
Woop] in part represents here. || may be 
that we shall continue to look with some sys. 
picion upon advice tendered to us by the re 
element, which finds such able representa ion 
and encouragement and expression here, |; 
may be that we shall not strike the word traitor 
from our literature; that we shall not forye 
the names or the deeds of our heroes: thy 
now and then, perhaps, we shall celebrate the 
auniversary of a Union victory, aud fefuse ty 
silence the songs of the dusky Miriams over 
their escape trom the house of boudaye—evep 
though those songs should strike otiensively 
upon the ears of some shipwrecked satrap of 
Kgypt. ‘hese things all may be, and yet | 
believe that the Republican party in this House 
and in the country earnestly desire peace. | 
believe that we seek ouly to remove, thor. 
oughly remove, the blight and mildew of seces- 
sion from off the fair face ot the South; to 
reopen her ports to commerce, restore ber 
great marts to thrift, her fields to opulefice, 
her people to contentment, to prosperity, toa 
voice in the councils, and in due time, per 
haps, a place in the government of the nation 

But the causes of a war which shook a con- 
tinent from its center to its confines are not to 
be forgotten in a year or two, any wore (han 
its results are to be reversed by citing a reso: 
lution of Congress passed in the dark hours 
of 1862, and a letter of Mr. Lincoln wriviea 
in that year. Both, indeed, are interesting as 
historical reminiscences, but neither have any 
more relation to the present time or its neces: 
sities than 1802 had to the year betore the 
Missouri compromise was repealed. he geu- 
tleman from New York thinks 1 singular Wat 
men change; but events have changed. T'em- 
pora mutantur nos et mutarur in illis. Vas 
there ever claim more logically absurd than ‘he 
cluim of rebels whose armies were destroyed 
in 1865 to occupy because of such destrucuon 
exactly the same position they might have vc: 
eupied if they had disbanded their arwies | 
1862? Sir, L will not dwell longer upon these 
ancient propositions, nor yet upon the oft 
repeated musty puzzle presented to us by (he 
gentleman from New York as to the right of 
Congress to legislate fora State. ‘They are 
‘*profitless abstractions,’’ settled long since oy 
sword and vote, by ballot and bullet, in torua 
and on field. 

I pass to the bills under consideration, avd 
assuming that we desire to enact such law 
will bestand most rapidly bring about the reco” 
struction of Mississippi [ wiil give my reaso"s 
why | think that the proposition of the comm 
tee should be rejected by the House. 

I find that in some particulars both of the 
bills now before the House agree. Bot! pr 
vide that a constitution of State goverumet! 
shall be submitted to the registered voters 0! 
' Mississippi for ratification or rejection. Bott 
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provide - 
he the ehild 
lemall from M 


of that convention which the gen- 
assachusetts [ Mr. BurLer} pro- 

; to revive. Lhe substitute bill of the 
pr eman from Lilinois [Mr. Farnswortn | 
ee og that it shall be the orphan, but still 
. child, of the late convention. The 
Pee ori that it bea posthu- 


yo poses 

proj 

le ritimate a 
~ mittee bill 


“un wad . : 

a. gnnatural offspring of a galvanized 
rn One bill proposes that the constitu- 
corpse. 


ch the convention has created shall be 
pmitted ; the other that some constitution 
shieh the convention may hereafter create 
shall be submitted. Sir, 
‘We know what we are, 
But we know not what we may be.” 


Congress has uniformly exacted from the 


tion whi 


States late g : : 
dition-precedent to restoration to equality of 
litical rights and privileges. First, that they 
should in their State constitutions ratify the 
fourteenth amendment to the Constitution of 
the United States ; and second, that they should 


probibit in their State constitutions the exclu- 


sion of any class from the ballot-boxonaccount | 


of race, color, or previous condition of servi- 


wde. Beyond this we did not go. Disfranchise- 


ment and confiscation were words expunged | 


from our political vocabulary. 
tent to leave the rest of the details of recon- 
sraction to time and circumstance. Does the 
Siate constitution, which this defunct State 


convention of Mississippi created and the peo- | 
le of Mississippi by a small majority refused | 


We were con- | 


to ratify, not comply with these essentials? | 


Does it not indeed go beyond them, and pro- 
pose to disfranchise those whom Congress was 
willing to enfranchise and who are entranchised 
in eight out of the eleven States lately in re- 
bellion? And because it went beyond the let- 


ter and spirit of the reconstruction laws it was | 
defeated by a people who were too wise to dis- | 


franchise themselves and too generous to dis- 
franchise their neighbors. 
because this general disfranchising clause was 
not submitted separately, and rather than ac- 
cept it with this clause they chose to go with- 
out a State constitution and remain in a state 
of civil chaos. Do you blame them for this? 
[f you do, then why do you propose that the 
convention you are endeavoring to re-create 


lt was defeated | 


shall provide for a separate submission of this | 


clause next September? If youdo not blame 
them, then why not submit this constitution 
and this clause to them separately and directly 
without causing such submission to first pass 
through a convention which has exceeded the 
bounds of congressional condition once, and 
may do so again? If the people of Mississippi 
will ratify this State constitution at all, will they 
not ratify it as soon at our hands asatter it has 
again gone through a State convention legis- 
laied into life for that and other purposes? If 
this State constitution is such a one as is accept- 
abie to us, why not submit it? If not accept- 
able, why not provide for a new State conven- 
uon to frame another State constitution? The 


late State convention doubtless did the best | 


piece of work possible for them to do. If good, 
let it be accepted. If bad, let us try other 
vorkmen, and not remit an imperfect and 
badly constructed edifice to those who marred 
tin the first place. 


Hut, sir, it is mot in this organic law pro- | 
posed for Mississippi, or in the mode of its | 


i} 
| 





submission, that we find any great difference | 


2etween the bills under consideration. It is 
MM tue mode preseribed for governing Missis- 
Sipp: pending the adoption of any constitution 
. State government. The substitute bill of 
Mr. Farnsworrs proposes non-interference 
with the present military government of Mis- 
“issippi; the bill of Mr. Butter proposes to 


Vest in the resurrected State convention of | 


SSiSSippi powers they were nevec elected to 
&Xcreise, and with which they ought not, in 
my judgment, to be intrusted, 
erect them into a State Legislature, with full 
power Over the treasury, the resources, the 
ads, and the credit of Mississippi, and be- 
Youd that the power to ereate the Executive of 
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It proposes to | 


| guce of my duty as @ Representative. 1 find’ who oppose this bill—loyal men, 
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2 oy | 
that the constitution submitted shall 


ly in rebellion two things as a con- || ! ; 
|| and the Governor should be entirely independ- 
| ent, both in theory and in tact, of the Legisla- 


otiicers. 
tutional monarchy, is there a popular govern- 
ment on earth with legislative and executive 
branches and with a veto power vested in the 
Executive, which permits its Legislature to 
electthe executive? Suppose a legisiative body 
which was not devoted to the publie welfare 
or watchful of public property or economical 
of the public treasure; in other words, sup- 
pose a legislature destitute of publie virtue— 
i do not mean to intimate that the dead con- 
vention of Mississippi would don such a cos- 


|| tume for its resurrection suit—but suppose, in 


| the list of human possibilities, that such a 


| then the safety, the honor, the solvency of the 
State would be in the hands of the Governor, 





ture. He should not be tied by personal obii- 
gation nor restraint trom independent action 
by personal pledge. But when you give a 
majority of the Legislature the power to make 
the Governor you give that mujority, if it be 


ernor. ‘he stream cannot rise higher than 
the fountain. And when you vest in a Gov- 
ernor so chosen the power to appoint every 
otticer in the State you offer a premium to chi- 
canery, nepotism, aud public corruption. You 
invite members to vote themselves an oflice by 
voting for an Executive who will pay them with 
otlices for their votes, and then anything but 
the Jeffersonian standard will be the qualifi- 
cation for place. Sir, but once in the history 
of our Government since our Hlectoral Col- 
lege was created has the election of a Pres- 
ident been thrown into this House; and the 
lapse of nearly half a century, aud the tide of 
war and the mighty growth ot empire, have not 
served to efface the heart-burnings and public 
injury and stain upon the fair fame of great 
statesmen which that election left. 

Our system of State legislative election of 


| United States Senators, even, has been fruitful 


of public corruption and indecent barter. Let 
us not extend the worst and most extreme fea- 


tered and bleeding form we are now trying to 
raise from the earth, and which we hope to help 
to a vigorous and loyal manhood again. Let 
the President appoint a provisional governor 
of Mississippi. Let Mississippi be governed 
thing but that which the bill of the committee 


tinue a military government in Mississippi. 


tious, and self-seeking oligarchy. I make no 





a 


personal attack upon the members of the late 
Mississippi convention. [ mean no personal 
disrespect to them. I do not know one of them 
even by name. My objection is to the plan, 
and not to the persons who would be officially 
resurrected to carry out the plan. 

Sir, let me say in conclusion that my earnest 
hope and desire is that the people of Missis- 


gentleman from Illinois because it seems to me 
to be calculated to bring about that result. I 
have scarcely more than a boy’s recollection of 
the days when Mississippi and her sister States 
swayed the legislation of this House and ¢on- 
trolled the destinies of the country. It was not 
my fortune to participate in or be drought 
ar in contact with the war into which 


nation. 


and express the sympathy our loyal people felt 
with the cause of freedom and union. 
| here without rancor, without prejudice, with- 
| out memories to interfere between the best 
| interests of the whole country and the perform- 


ture of a vicious theory to a State whose bat- | 


ls there a republic, is there a consti- | 


for a while by an officer of the Army. Doany- | 


——<—_——$ 


S ve , 1} 
the State, who is in turn to create all the other | 


BE. 


| legislative body should somewhere assemble; || to bring about this result ; and when | go back 
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these southern people still unrepresented, still 
distracted, still in a condition of civil tarbulence 
aud material stagnation. | would like to see 
the vacant seats in this Hall filled. I would 
like to know that l.fe was safe, that property 
was secure, that order and law were estab 
lished, that railroads were being built and 
canals constructed and lands cleared and 
wealth accumulating in the South. I would 
like to feel that that part of the country was 
contributing, and was able to contribute, her 
portion toward relieving the burden of the 
public debt. I believe that the bill of the gen- 
tleman from Illinois will contribute more than 
the bill of the gentleman from Massachusetts 


to the people who trusted me with the right to 


|| participate in your councils, and they say, ** We 


proposes. Gentlemen ask us if we wish to con- | 


| 


corrupt, the power to make a corrupt Gov- || 


gave you a voice and a vote; have you used 
them to help or to hart the country?’ | wish 
to be able to answer that, to the best of my 
judgment, | have done that which | believed 
would soonest and best restore those wander- 
ing southern stars to their place in the na- 
tional constellation. 


Mr. MAYNARD. 


I yield the remainder of 


/tmy time to the gentleman from Ohio, [Mr. 
| LAWRENCE. ] 


Mr. LAWRENCE. Mr. Speaker, I will 


| occupy the attention of the House but a very 


| whole question 


few minutes in submitting the remarks I pro- 
pose to make in support of the bill as it comes 
from the Reconstruction Committee. The 
involved in this bill, Mr. 
Speaker, is this: shall the State of Mississippi 


| maintain its present anomalous condition, or 


shall we take some steps in advance in the 


| work of reorganization and reconstruction in 


order that the State of Mississippi may be re- 


stored to her practical relations to the Union? 


That, sir, is the whole controversy in a nut- 
shell, and the vote which we are soon to take 
upon this bill will mark an era in the history 
of congressional reconstruction, and an era in 
the history of the State of Mississippi. 

Now, Mr. Speaker, what is the condition of 
this State? Though nearly four years have 
elapsed since the close of the rebellion, or 
rather the termination of active hostilities, 
here is one of the States of this Union under 
military control, with a governor who is the mil- 
itary commander of the district; without any 
legislative body to make oramend any law; with 


| all the officers of the State depending for their 


Better that than a government which is neither || 
civil nor military, but which would be the gov- | 
ernment of an unchosen, irresponsible, ambi- | 


appointment and the tenure of their offices 
upon the will of that military commander ; 
without any representation in Congress; with 
no voice to speak in these Halls in behalf of 
the interests of the State—in this unfortunate 
condition of affairs we are appealed to by the 
loyal people of that State to enact this bill 
that some steps may be taken to advance the 


| work of reorganization and reconstruction. It 


| 


sippi and Virginia and Texas may very soon || 
be restored to practical political relations with | 
this Goverument, and 1 favor the bill of the | 


ississippi and her sister States plunged this | 
In a frontier community by the far | 
Pacific I did what 1 could in my poor way to | 
strengthen the loosening cords of allegiance | 


came | 


seems to me, sir, that in stating this question 
[ say all that need be said to induce Congress 
to pass speedily this bill. 

] know, Mr. Speaker, that there is opposi- 
tion to this measure; and it is well that we 


| should inquire whence it comes. Who opposes 


this bill? In the first place the entire rebel 
population of Mississippi is opposed to it, be- 
cause it will bring reconstruction on a loyal 
basis; in the next place the men who hold the 
local offices of the State of Mississippi are very 
generally opposed to this bill, because if recon- 
struction shail take place, as it will under this 
bill, they will be removed from the places they 
now hold. They are opposed to this measure 
because they are interested in retaining their 
places. It is conceded, [ think, on all bands 
that the men who are now filling the local 
offices in the State of Mississippi are either 
notoriously disloyal or they hold their places 
because of their acknowledged sympathy with 
men who are disloyal. The military admints- 
tration of General Gillem, by whose authority 
they were appointed to their places, has been 
notoriously unacceptable to all the loyal people 
of Mississippi. 

Then there is snother class of gentlemen 
| adwito 
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class of men who ask for delay. Here is my 
friend and colleague from Ohio,{ Mr. Scuenck, | 
who has announced his purpose in the maxim, 


jestina lente; and then comes the chairman 


of the Committee on Appropriations, [Mr. 
Dawes,]| who tells us that it is better for us— 


“To bear those ills we have _ 
Than fly to others that we kuow not of.” 


if these purposes of delay meetour approval. 
1 know not, M 

come that we can take any step forward. Why 
shall there be delay? Why this plan of mas- 
terly inactivity? Why shall we ‘‘ make haste 
slowly ?”’ 


Now, sir, when we consider the objections || 


that are made to the passage of this bill they 
resolve themselves simply into these : that the 
people of Mississippi are in no condition to 
reconstruct their government; that their po- 
litical sins deserve the restraints of military 
control; and that it is better, therefore, or at 
least just, to continue the existing military 
government. But how do gentlemen know 
that the people of Mississippi are in no con- 
dition to reorganize their government? The 
attempt has been made once, and it has 
fuiled. he people have, it is very truly said, 
voted down the constitution which was sub- 
mitted to them, and, therefore, they are now 
in no condition to take a vote upon another 
constitution. Butthatis a non sequilur, Sir, 


a vote was taken under the administration of | 


General Gillem in that State; but [ deny that 
it reflected the willof the people. They should 
uot now be judged in the light of that vote. 
‘There was then such a reigu of terror, under 
the maladministration of military affairs in 
that department, aud such encouragement 
given to rebels and rebel sympathizers, that 
there was no free or fair vote taken, and none 
could be taken, upon the question whether the 
constitution should or should not be adopted. 

But now, Mr. Speaker, a different order of 
things has come about. General Grant is Pres- 
ident. General Ames is in command in the 
district, and it is by no means to be assumed 
that if a constitution should now be submitted 
to the people that no fair vote could be had 
upon it, or that reconstruction is now imprac- 
ticable. Why, then, should we adopt as ap- 
plicable to this case the maxim festina lente? 
Why should we not take some step forward iu 
the work of reconstruction and reorganization ? 


Sir, | apprehend that there is no gentleman on | 


this floor who would have the courage to an- 
nounce that it is not desirable that Mississippi 
shall be reconstructed as speedily as it is prac- 
ticable to do so. And how can we know that 
reconstruction is impracticable now unless we 
make an effort and try that question by sub- 


mitting a constitution to the people of that | 


State to be voted upon once more ? 

Gentlemen tell us that it is better to leave 
the State of Mississippi still under military 
rule. But why? Certainly it is now practicable 
to maintain a purely civil government and aid 
it, if necessary, by the military arm of the Gov- 
ernment. In the present condition of things, 
Mississippi is governed by a military com- 
mander, who is also the provisional governor. 
He has the power to appoint and remove all 
olficers in the State. The State is without any 
legislative power; and the commander enforces 
his edicts by the strong arm of military power. 
Why, L ask, should this condition of things 
continue? Is it desirable to make the military 
government perpetual in this State? Is there 
anything in the character of that government 
which commends itself to the approval of Con- 
gress? Is it not practicable to adopt any other 
turcm of government? Certainly no gentleman 
here or elsewhere has ventured to affirm the 
allirmative of these questions. 

My colleague [Mr. Scnencx] tells us that 
he is opposed to the bill before the House 
because it seems to involve one great defect, 
namely, the government of the State by a con- 
vention. I have no particalar dread of a State 
being governed by aconvention. What is the 
government of any State but the government 
vf a convention iv the form of a legislative 


r. Speaker, when the time will | 
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body? ‘This bill proposes to introduce the 
government of this convention only tempo- 


it 
| 


rarily. It merely authorizes the convention to | 


remain in existence for sixty days. The bill 


clothes it with some legislative. power, but the | 
gentleman has not pointed out any legislative | 
power which it grants not demanded by the | 


| interests of that State. What is the Govern- 
ment of the United States but the government 
of a convention? This Congress is but a con- 
vention of the representatives of the people. 
Ail republican government is the government 
of a convention; and the bill before us pro- 
vides that a governor shall be appointed by 
the convention, which is substantially the 
| mode of electing a President by electors. 

We are told that this convention has not 

| made itself popular in the State of Mississippi. 
| How do gentlemen kuowthat? It is true that 
the constitution submitted to the people has 
been rejected, but it has been rejected under a 
general who sympathized with the rebels of 
that State, and who gave no adequate aid or 
protection to the loyal people who would have 
ratified it if they could have fully and fairly 
voted upon the question. ‘The convention cer- 
tainly was not popular with the late rebels, but 
there is no evidence that the loyal people of 
the State are not satistied with the convention, 
the men who compose it, or with their work. 
The gentleman who preceded me in this dis- 
cussion and others have sufficiently vindicated 
| the convention. Its work vindicates itself. 
The gentleman from Illinois [Mr. Farys- 
worTH] proposes a substitute for this bill, 
but the substitute recognizes the work of the 
convention, th: constitution it submited, as 
the work of able, loyal men and good citi- 
zens. It proposes to submit that constitution 
to the people again for their approval, only 
with unimportant modifications. It provides 
| that certain sections of the constitution shall 
| be submitted separately to the vote of the peo- 
/ple. But the bill as it came from the Recon- 
struction Committee authorizes the same thing, 
' and in addition that amendments may be made 
| by the convention. I submit that the better 
way would be to reassemble the convention for 
the purpose of remodeling the constitution and 
/ again presenting it to the people for ratifica- 
| tion orrejection. It is better that it should be 
the work of the convention composed of rep- 
| resentatives of the people of the State than to 
come from Congress and be submitted under 
the substitute of the gentleman from Illinois. 
Objection is made to this convention, Mr. 
Speaker, on several grounds. It is said there 
are vacancies to be filled. The bill reported 
by the Committee on Reconstruction provides 
for the filling of those vacancies. Then we are 
told that this convention is functus officio; that 
|| itis a dead organization; that it has accom- 
| plished the purpose for which it was elected, 
which was to prepare and submit a constitu- 
tion to the people of Mississippi. In answer 
to all this it is sufficient to say that these alle- 
gations are neither true in laworin fact. The 
convention made provision for its reassemblage 
in the event of the rejection of the constitu- 
tion, and it would have reassembled for the 
purpose of submitting another constitution if 
General Gillem had not prevented it by military 
| orders. Its work is not yet accomplished, and 
will not be until a constitution is adopted. If 
this convention has become defunct it has not 
been by any provision of law, but it has been 
terminated by the exercise of the arbitrary will 
of a military commander. 

But no gentleman here has doubted the power 
of Congress to pass this bill. if the term of 
office of every member of the convention bad 
expired by express limitation, or if the con- 
vention had otherwise become functus officio, 

| @ law of Congress may revive its powers and 
call it into being. Certainly it is not desirable 
| to incur the delay, turmoil, and expense of 
another election when a convention yet fresh 
| from the people can be assembled by act of 
|, Congress. 
Here the hammer fell. } 

r. BUTLER, of Massachusetts. 
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I desire 





A pril A 
to submit a statement tothe House ile 
| to the order of its business, The oierenee 
| from Pennsylvania [Mr. Cessy, ne 
tested election case, which he has 
he will call up on the first Opportunity, _, 
the House 18 NOW somewhat thin, | will As 
pose, if there be no objection, that I eke i 
demand the previons question and let th oan 
be taken on this bill to-morrow at one ‘. a 
| That will allow my friend trom Peaneton 
to get up and dispose of his propositic cal 
evening. a 
Mr. DAWES. I desire the House to y d 
| stand that there is other business to hoae 
| posed of besides that which has been re : a 
| by the Committee of Elections, Tien 
lic business to be disposed of. The Sens 


leman 
} has a gop. 
as £iven NOties 


re 
0 


tee on Appropriations have reported a deh 
ciency bill which will consume more than o 


hour in its consideration, and if the arr 


; . aliga. 
ment of my colleague is carried out | q — 


01 
see how we shall be able to reach j befor 


three o’clock to-morrow afternoon. 
not then be able to send it to the othe 
before some time on Monday, and 


We Shall 

r branch 

: We can 

hardly expect to get it back for several dayg 

L will leave it for the House to decide, | do 

not wish to antagonize my colleague, but | 

give notice the first opportunity | have | shal 

move that the House resolve itself into Com. 

mittee of the Whole on the state of the Union 

for the purpose of taking up and considering 
the deficiency bill. 

The SPEAKER. If the motion of the gon. 
tleman from Massachusetts should prevail, tie 
postponing of the further consideration of the 

| pending bill until to-morrow at one o'clock, 
|| and the House shall take up the Pennsylvani 
contested-election case and that shall go oyer 
until to-morrow as the unfinished business, j; 
must be disposed of before the House can pro. 
ceed to the consideration of any other business 

Mr. BUTLEER, of Massachusetts. Idemand 
the previous question. 

The SPEAKER. If the previous question 
be seconded the question will first occur on the 
motion of the gentleman from Illinois [ Mr. 
Farnswortu | to postpone the further cousider 
ation of this bill ull the first Monday in Decem- 
ber next. 

Mr. FARNSWORTH. Will the previous 
question exhaust itself on the motion to post: 
pone? 

The SPEAKER. It will. 

‘The previous question was seconded and the 
main question ordered. 

Mr. BUTLER, of Massachusetts. I yield 
first to the gentleman from California, and nex! 
to the gentleman from North Carolina. 

Mr. SARGENT. Mr. Speaker, | very heartily 
concur in the sentiment that seems to pervate 
the House that at this spring session of Cow 
gress general legislation, except in matters o! 
pressing importance, should be postpuned. 
We have already passed many important meas 
ures called for by the condition of the country. 
and so far signalized the usefulness of the pro- 
vision of law by which the Forty-First Con- 
gress assembled immediately on the expiration 
of the late Administration. We have given 4 
pledge to the world that our national obliga 
tions shall be met in their letter and spirit; avd 
by so doing have vindicated our public faith 
and laid the foundation for national credit i! 
another great emergency calling for extraor 
dinary expenditures like that of the late rebel 
lion shall arise. No man can now say that 4 
stain rests on our national honor in a matier 
so vital to our reputation as a people. We 
have inaugurated important measures lookiug 
to reform in the administration of the laws, 

|| and not least in importance, we have carefully 
'| guarded the prerogatives of the President 0 
the United States, and extended his power 
| cleanse the public service of thieves and plut- 
| derers, while maintaining the constitution! 
|| prerogatives of the Senate. After the passage 
| of the deficiency appropriation bill, which was 
| made the special order fur to-day, we mig! 
say that we had done enough for this sesso") 
and be ready to adjourn. 
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cur in this view of the matter 


| should concut ; 
ae of reconstruction complete in 


-o the work 


ver. States. But while there is disorgani- 
alee and terrorism at work in the South our 
HN not completed. I cannot assent to the 
. on tion to postpone the consideration of 
nding measure until the December ses- 

iris of a class of bulls that can now be 
ded to as well as at any later period, 
ee ‘ye reasons for action are pressing and 
tant. be debate on the bill convinces 
Spat ull the facts are in possession of the 
House, and that we Can now attain a wise con- 


“gion a3 Well as we can ten months from now. 
oor duty under the Constitution to assure 
ry State a republican form of govern- 


eve “We neglect that duty if we leave Mis- 


sett 
yelhbe 


siS8lf 


‘om the necessities of the war, and only to be 
rom tue 


‘pian hour unnecessarily under military | 
‘verument—a form of government that arose | 


ccused bythem. ‘The loyal people of Missis- | 


are as ready to act now as in the future. 


is 
ficient . 

overmment, Will it be better next December 

* during the next ten years? What are we 


( 


go 


community? We certainly do nothing by leav- 
‘ag the State to the malice of rebels and in- 
ficiently protected by the militaryarm. All 
intelligence from the State brings evidence of 
confusion and discord, while the complaints of 
loyal men show that there is no protection for 


life and property of those who adhere to the | 


Government. ft é 

if auy matter of more pressing importance 
than this has demanded the attention of this 
House at this session I am not aware of it. I 
am therefore in favor of boldly meeting these 
questions, and disposing of them before we 

iiourn, even if it extends the session into the 
suwmer. ‘The loyat people of Mississippi look 
tous for protection from violence, assassination, 
and rapine, and we shall not do our duty unless 
we organize measures that shall effectually 
accomplish this result. I need not dwell upon 
the specific wrongs and injuries now inflicted 
upon the loyalists of Mississippi, white and 
biack. They have been fuily stated here by 
tue able gentleman from Massachusetts, and 
the truth of his statements remains unchal- 
lenged. 

li being, then, our duty to act in this measure, 
in ny judgment it seems to me that the bill 
reported from the Committee of Reconstruc- 
tion, providing for the organization of a pro- 
visional government in the State of Missis- 
sippi, affords the fullest guards that our purpose 
to organize a stable government in that State 


and give ample protection to its people in their | 


rights shall be executed. I conceive that there 
is no valid objection to the reassembling of the 
constitutional convention elected in pursuance 
of the act of Congress of March 2, 1867. 
convention sent @ constitution to the people. 
By foree and by fraud that constitution did 
not and could not receive a majority of the 
votes. The reassembling of the convention, 
which was provided for by its own act, was 
defeated by Andrew Johnson, who sent agen- 
eral in the interest of the rebels, to oppress the 
peopleof Mississippi and to prevent the reassem- 
bling of the convention. We propose to repair 
‘hat wrong, and enable that convention now to 
reassembie, filling any vacancies by election, 


and submit the constitution then framed to the |; 


people, with or without amendments, as they 
deem best. This action, with the guards pro- 
vided in the bill against violence and fraud, 
seems to me calculated to emancipate the State 
at the earliest day from military rule, and pro- 
vide for the fairest expression of the will of 
the people. 

I shall not prolong this debate by discussing 
the substitute offered for our adoption. It pro- 
poses to submit the same constitution, but with- 
Out providing the means for any necessary 
amendment. : 
vention that framed the original constitution ; 
aud 1 do not think the assaults that have been 
made upon it on the other side of this Hall 


ng to promote the growth of loyalty in that | 


That | 


that element does not exist there now in | 
strength to organize a stable and loyal 








have inflicted serious injury upon its reputa- 
tion. From the stand-pointof my friend from 
Kentucky [Mr. Beck] perhaps no loyal con- 
vention, or convention elected in Mississippi 
by men of the opposite political faith, could be 
trusted to make organic law. I have no such 
distrust for the men who have withstood the 
fiery trial of persecution from rebels on one 
hand and constant annoyance from the tvols 
of Andrew Johnson on the other. 

Mr. Speaker, the action proposed by this 
bill seems a necessary supplement to the legis- 
lation of Congress growing out of the rebellion. 


| Lhe close of the war, accompanied by the 


| the nation’s life. 


I am willing to trust the con- | 


assassination of the President, left questions 
of momentous importance on our hands. The 
rebellion was crushed out of existence as an 
armed power, but immediately assumed vast 
proportions asa political power. With the aid, 
encouragement, and patronage of an aposta- 


tizing Chief Executive there was imminent | 


danger that the rebel element would snatch 
from the midst of defeat ali the nefarious ends 
at which it had aimed by armed rebellion, and 


|, deprive us of all the benefits that Providence 


had bestowed as some compensation for the 
blood and tears that had been shed, the 
treasure that had been expended in saving 
Under the encouragement 
of Audrew Johnson slavery was revived in 
another name. 
came unsafe in any part of the South. Kebels 
were to be restored at once to public stations, 


The life of a Union man be- | 


and placed in a position to dictate laws to us | 


as if we were conquered and not themselves. 
lhe history of thestruggle by which this was 


|| averted, of the firmness with which Congress 


resisted the encroachments of executive influ- 


| ence, baffled the designs of unreconstructed 


traitors, and subordinated the South to the 
control of its better elements, is a well: written 
page of ourannals. We should do well to finish 
this work by the aid of an honest and powerful 
Adwministration. 
laws to explain laws that need no explauation 
except honest construction. No intriguing 
agents of the Executive will longer defeat re- 
construction, stir up strife, and abet deeds of 
villainy and murder. The day is come when 
we may well hope that life and human rights 
may be made as safe in Texas or Mississippi 
as itis in Massachusetts or my own State. ‘The 
better elements of society can be brought to 
the surface in every part of the South. The 
election of Grant was the pledge of peace. 
With peace will come prosperity ; new business 
energies will be developed, and the waste places 
be built up. They are enemies of the South 
and of the country who would perpetuate the 
old order of things and keep up the unfraternal 
strites of the past four years. The congres- 
sional plan of reconstruction has been vindi- 
cated by the people. Let us extend it to the 
yet unreconstructed States with confidence that 


it will there perform the beneficial work it has | 


accomplished elsewhere. To this end let us 
have action on this matter at this session. 

Mr. JONES, of North Carolina. Without 
at all intending to make a set speech on this 
Mississippi question, Mr. Speaker, | request 


THE CONGRESSIONAL GLOBE. 


We no longer need to pass | 


- 


the attention of the House to a subject in con- | 


nection therewith which, to my mind, appears 


sympathy of this body, and on which I could 
not remain longer silent without conceiving a 
keen remorse of conscience. I desire to call 
the attention of Congress to the ill-fated class 
of southern unionists. 
these unfortunate citizens of the United States, 


| complacently wait till the last of them fall vie- 
| tims to organized assassination ? 


Many salu- 
tary laws have been passed by Congress since 
the terrific civil war was brought to a close, 
aud I yield to none in my approval of such 
important enactments as the civil rights bill 
and the fourteenth and fifteenth constitutional 
amendments, tending, as they all do, to carry 


Is there any hope for || 


free, vote and have full protection in the enjoy- 
ment of this right. 

But the question I am anxious to submit to 
the House 1s, whether before we separate some 
mode might not be found by which to puta stop 
to the systematic slaying of the white Union men 
in the South? Sirs, there is ignominy enough 
in the fact that the theme which I make it my 
melancholy duty to direct attention to should 
at all be a reality. Iam far from being in- 
clined to dwell on the miseries, persecutions, 
barbarities, and agonies we, the Union element 
in the South, had to suffer during the war; nor 
shall I display before your eyes the long, ghastly 
list of respectable and peaceable citizens man- 
gled and murdered, alike in the dark of the 
night as in broad daylfght, some in their own 
houses, others on the high roads. History 
will, no doubt, preserve a faithful record of 
the heinous doings of the bloodthirsty asso- 
ciations under the reign of Andrew Johnson, 
and the extraordinary immunities enjoyed by 
them. But we have to deal with the present; 
and, to judge from facts staring us full in the 
face, the work of murder for marder’s sake is 
sull going on. 

With all my respect for our new Chief Magis- 
trate, and despite the implicit confidence I 
place both in his intentions and qualities, I 
cannot forbear solemnly declaring that unless 
he directs above all his attention and power 
to purging the country of these self-constituted 
outlaws and executioners, unless, 1 say, the 
President makes it his first and paramount 
duty to protect the persons and property of 
Union men in the South, he will be oblivious 
of the most s.cred of his duties. If there was 
a class that anxiously awaited the 4th of March 
it was certainly the southern Unionists. In 
their belief that day was to be the harbinger 
of peace and security, the dawn of a new ex- 
istence. Yet, as lL have already observed, the 
hands of the assassins have since the 4th of 
March added to the number of victims, and 
apparently with the same impunity as before. 
Certainly nothing has yet happened, so far us 
my knowledge gues, calculated to cheer up and 
fill with fresh hope that noble, decimated, and 
agonizing class. What comfort is it to them 
to learn that general this will have his head- 
quarters in such and such a city, and that 
general that appointed on his staff Major A 
or Captain B? What possible consolation can 
it beto the poor Union men and women, trem- 
bling for their lives in the dead of the night 
at euch rustling of the leaves of the trees about 
their homes, to know that an embassador has 


| been appointed to France, and that Mr. A is 
| going to be commissioner of the Pacitic rail 


road and Mr. B Register of the Treasury? 

lt is not neceseary for one to be profoundly 
versed in law to know that the primary duty 
of every government is to protect the lives of 
its subjects and citizens, and to punish mur- 
derers and other malefactors. There is no 


| civilized government, however objectionable 
| otherwise, that will dare to neglect this kind 


of duty, even if it was only to save its author 


| ity and respéct in the eyes of other nations, 
| Shall it be said that the free Republic of the 


| rule? 
| of as vital importance as any of the questions | 
| that have hitherto engaged the attention and 


United States alone forms an exception to the 
‘That here alone bands of assassins, who 
openly proclaim their inhuman profession, can 
go on without even fear of being brought to 
justice ? There is something singularly humil- 


| iating in the mere idea of such a state of things 


being possible in a government of the people 
made for the people. 


Sir, let me not be misunderstood. Iam not 


| one of those who stand up here to ask revenge. 
or shall we abandon them to their fate and || 


| dying embers and open anew old wounds. 


_ this country. 


into practice the true principles of civilization | 


and humanity. Letthe blac x man, once made 


I am far from being willing to rake up the 
Let 
the veil of forgetfulness cover all the political 
crimes of the past against the Government of 
But what I cannot comprehend, 
and what no argument will clear up to my mind, 
is how it comes that premeditated, cold blooded 
murder should walk forth so long triumphant. 
The spectacle is so enormous, so rey olting, that 
I realiy cannot reconcile its existence with the 
laws of reason. Every effort of the Govern- 
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ment should, without one hour’s delay, be di- 
rected toward the casting out from our midst 
this disgraceful murder system. We have cast 
out slavery; let us cast out manslaughter. 
Jere is more humanity in this work and much 
more true glory than in any other we bave | 
engaged in since the close of the war. The 
Government would have deserved infinitely 
more glory if the money and troops that 
were employed last year in chasing and fight- 
ing the Indians had been employed in fer- 
reting out and destroying the professional 
murderers of the truest of its citizens. That 
would have been a work acceptable to God 
and all honest men all the world over. Now 
is the time to take the decisive step. The 
means at hand are more than ample; only 
the will seems to be wanting. Why allow gra- 
tuitously one single hour to embitter the 
existence of the Union women and children 
of the South? Shall we wait for still fresher 
victims, or can it be that the protection of the 
Union element is a task beyond the power of 
the Government? If so, let us say so undis- 
guisediy, aud put an end to the deceptions of 
hope. For my part I cannot imagine how a 
Government which could maintain soldiers by 
the million, and when necessary spend mil- 
lrous of dollars by the day, would, if it earn- 
estily desired, fail to lay hold of and destroy 
bands of lawless murderers, however numer- 
ous, and under whatever guise. A Govern- 
ment acknowledging itself unequal to such a 
task would deserve the contumely of its own 
people and the contempt of all other nations. 
‘The authority of the Government of the Uni- 
ted States must be vindicated or we may as 
well have none. Relieve the South of these 
bandits, and all the good of that section, with- 
out regard to their status and sympathies dur- 
ing the rebellion, will say amen. There are 
thousands in my own State of the humbler 
walks of life who were active participants in 
the rebellion, and who, if the dread of ostra- 
cis and terrorism of these suppliant tools 
of treason was removed, would plant them- 
selves fairly and squarely on the side of truth 
and justice and the maintenance of the Re- 
public and its friends. Relieve the thinking 
and better disposed classes of the South of the 
thunderbolts suspended over their heads as it 
were, and although they may have been com- 
promised with the rebellion they will flock by 
the score to the standard- bearers of the coun- 
try in support of the Government. But while 
murder stalks abroad unpunished, and the 
local courts prove ineffectual and a source of 
protection rather than of punishment, and im- 
prisonment a security for outlaws until a more 
propitious time for escape to begin anew in 
other iocalities their murderous schemes on 
those who dare assert their right to think and 
act as freemen, the spoiler will prove the vic- | 
tor, and, free speech crushed out, the free 
exercise of the ballot will prove a farce. 

I heard a gentleman in this House endeavor | 
to secure the sympathy of the Governmentfor | 
the Cretans, fighting against the Turks; another | 
honorable member eloquently recommended | 
our protection to the people of San Domingo. 
Let me state that, with all due deference for 
the opinions and motives of these gentlemen, 
I, with my heart set on the woful state of our | 
Union brothers in many sections of the South, 
could not help feeling a kind of surprise in | 
seeing such distant ebjects of sympathy intro- || 
duced in this House. Nor could I explain it 
by any other method than the common saying, 
that the things lying nearest to our eyes are 
frequently the least seen. It was but the other 
day that honorable gentlemen in the other 
House were earnestly discussing the question 
of protecting the furred animals of Alaska. 
Thrice happy quadrupeds! Bat yesterday added 
to the household of Uncle Sam, and known to | 
us only by tradition, and already you are sub- 
jects of a solicitude! Whatever the 
real condition of these distant ice-born furred 
animals be, and whether they want our pro- 
tection or not, one thing is very apparent to 
my mind, and that is that they have not to | 


| dences. 
demand the protection of its citizens from the | 


| bearing of England. 
| proud of our greatness and so eloquent on our 





contend against such a savage, overbearing, 
cold-blooded, fiendish, and relentless foe as 
the Union-hating banditti commonly called 
the Kuklux. 


THE CONGRESSIONAL GLOBE. A 


I appeal to this Congress and to || 


the Executive to hasten to the rescue of our | 


own kin and neighburs, to the rescue of those 
with whose miseries we are or ought to be 


fully acquainted, and whom we see being cut | 
Let us, if it be necessary, give | 
up everything else up for the time being and | 
rush to the rescue of the last remnant of the | 


off day by day. 


forlorn hope of the war. 


I need hardly remind the House that the | 


condition of affairs in the State to which I have 
the honor to belong is far from being the worst: 
on the contrary, in North Carolina the scenes 
of violence have recently been few and far 
between, but even there some acts of a most 
atrocious character have been perpetrated. To 
me the honest Union man of Florida, Missis- 
sippi, Arkansas, or Texas is as much my neigh- 


bor as he in my immediate district. 1 contend | 


for the vindication of the law; I plead for the 
»rotection of the lives of all the citizens of the 
United States of every hue and color, no mat- 
ter where and how they may shift their resi- 
With what face can the Government 


Czar of Russia or the Sultan of Turkey when 


it fails to protect a New Yorker in Georgia or | 


a Massachusetts man in Louisiana? A most 
pitiable state of affairs, forsooth! 

It has not been long since we saw the British 
Government embark in war and send a power- 
ful army, drawn together from Europe and the 

Jast Indies, into Abyssinia, a country very dif- 
ficult of access, utterly unknown and untrodden 
by any army of moderntimes. And what was 


this costly and hazardous enterprise for? Let | 
It was | 


me tell you, gentlemen, what it was for. 
to avenge the maltreatment of less than a half 
dozen Knglish citizens. 


flag and British citizenship was vindicated, and 
the civilized world applauded at the manly 
Shall we who are so 


progress continue to neglect to protect the 
United States citizen at home? 

I shall not attempt to discuss this doleful 
matter any further. 
the Government is for peace, and the great 


| majority of the people North and South are for 
| peace; but bloody murderers roam at large in 
|| many sections, bidding defiance to law and to 


the Government. If, therefore, we really want 


| peace, we must first of all rid the country of 


murderers and peace-breakers, and vindicate 
the majesty of the law and the Government. 


SOUTH CAROLINA CONTESTED-ELECTION CASE. 
Mr. PAINE. I ask unanimous consent to 
submit from the Committee of Elections a 


'report in the case of Wallace vs. Simpson, 
| from the fourth congressional district of South 
| Carolina, to the effect that Mr. Simpson has 
been found to be ineligible to a seat in this | 


House. 

There was no objection; and the report was 
received, laid on the table, and ordered to be 
printed. 

Mr. RANDALL submitted a minority report 
in the same case from the same committee ; 
which was also laid on the table, and ordered 
to be printed. 

KECONSTRUCTION——MISSISSIPPI. 


Mr. BUTLER, of Massachusetts, addressed 
the House. [See Appendix. ] 
Mr. STEVENSON. It is not my purpose 
_ ne this bill at large. Itis in competent 
ands. 


and of the whole South. 


the protecting power of our present harmonious 
loyal national Government. It is high time 


_ that the enemies of lovalty and union should 
feel the force of a loyal President executing the | 
| law of the land. 


Some gentlemen think legislation unneces- 
sary; they rely upon the Executive and the 


The extraordinary | 
expedition succeeded ; the honor of the British | 


Congress is for peace, | 


I am in favor of prompt and vigorous | 
action in favor of the loyal men of Mississippi | 
It is time that the | 
| friends of the Government should begin to feel 
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military authorities. Doubtless these ; 
ences would be beneficial, but these a)..." 
legislation would be like sunlight j 
by clouds. Let us remove the clou: 
mit the pure light of loyalty to pe 
regions of darkness. 

But my purpose is to do justice to Some 


fly. 
alone wish 
ntercented 
is and pe, 
hetrate | 


} 
‘UO8e 


¢ 


the men who stand at the front in Miasix. 
in the civil contest for loyal reconstructi,, 

It has been said that the convention js 4. 
ular in Mississippi, and that the people of Pp 
sissippi are not cordially disposed towar) 
leaders. Can any gentleman tel! a 
sound loyal man or measure is popul 
It is this sentiment of hostility to | 
and measures which renders Necessary gy, 
legislation as we propose. But there jg a 
good reason that I have heard why any lel 
man should dislike those leaders, gaye aa 
that natural jealousy among aspirants for off : 
which ever arrays the outs against the ing. 2 

Happening to know something of the py), 
lant soldiers who are members of the COonven- 
tion, I feel ita duty to state some facts Of their 
record. In the convention there were nineteen 
men of northern origin who had served jy) th, 
Union Army for the suppression of the rob. 
lion, five brave private soldiers—and we knoy 
that many privates were the best men—two |je.. 
tenants, five captains, four majors, one colony! 
and two generals. Among these were—~ 

1. Captain Kk. J. Castello, of the seven) 
Missouri infantry. He volunteered asa privai, 
soldier, served under General Lyon at the cay 
ture of Camp Jackson, was promoted for ga). 
lantry, and served during the war. 

2. Major W. H. Gibbs, of the fifteenth [)jj. 
noisinfantry, enlisted asa private April 22,189], 
was elected lieutenant, served through the Jlis. 
souri campaign under Frémont and Hunter, 
and under General Grant from Donelson ty 
Vicksburg, and was promoted for meritorious 
conduct at Donelson and Pittsburg Landing. 

8. Colonel A. IT’. Morgan, second Wisconsin, 
volunteered in June, 1861, served with his regi- 
ment until it was mustered out, was proworted 
for gallant service at Gettysburg, and served 
in the campaign which ended in the capture ot 
Lee and his army, and bears honorable scars 
received in defense of his country. 

4. General H. W. Barry volunteered in 18%] 
from Kentucky as a private, and by faithful 
service rose to the rank of colonel. He was 
recommended by Mr. Lincoln to Genera! hove: 
crans in strong terms and indorsed by all 
prominent officers under whom he served. He 
raised the first regiment of colored troops 
organized in Kentucky. 

5. General Eggieston, the president of the 
convention, volunteered in 1861 as a private in 
the first Ohio cavalry, rose to the command ot 
his regiment, which was with Kilpatrick in his 
ride around Atlanta, and repulsed the charge 
of the rebels under General Claibourne atJoues 
borough, and thereby saved the command, and 
when his regiment was surrounded by superior 
force it charged the enemy’s cavalry in coiuma 
and rode right over it like an avalanche. A’ 
Plantsville, Alabama, he dismounted bis rege 
mentand charged Forrest's artillery, captures 
every gun in position. He has been compl 
mented and promoted for gallant services at 
meritorious conduct; was detailed by General 
Wilson, at Macon, Georgia, to receive the sur 
render of Atlanta, and received that surrencet 
trom the rebel General Glenn, and remained it 
command there until he was appointed by Ge 
neral Gilmore as chief of cavalry in the depart 
ment of the South, where he served until te 
end of the war. In 1865 he removed with his 
family and property to Mississippi, where be 
has resided ever since. He was elected a dele 
gate to the convention and chosen its pres 
dent, and afterward nominated as the Unio 


Me what 
ar there? 
Oyal men 
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| candidate for Governor. I knew him before the 


! 


war and knew him well. He was and 1s % 
honest, earnest man ; a gallant soldier, rugs* 
and vigorous, brave and true ; with more g°° 
sound timber in him than there is in the enti" 
so cailed Demoeratic party. These, and suc 
men as these, are the leaders of the loyal 
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nent for reorganization in Mississippi. 
over 

Ny wonder re 
; love su 


i to that religion which teaches men to 


vertet ; : 
cheir enemies. But the wonder is that 
. men are not unanimously sustained by all 
sucu “ew” 
jatriots. 


¢ 
ELDRIDGE. I desire to make an in- 

-yof the gentleman from Ohio, with entire 
i pect for him, for L understand that he was 

so eoewhat of my way of thinking, an honest 

yin favor of peace In preference to war, 
sh that has no relation to the question 
= ch [ desire to put. He has undertaken to 
"oe geome idea of this convention and of 
character of these men, and I do not know 
‘hat Lean dispute @ single position he has 
on or statement he has made. But he is 
osted evidently with regard to the con- 
vention, and therefore I desire him to inform 
the House how many members of that con- 
vention were candidates for office at the time 
when the constitution was voted upon. And 
when he has answered that, I desire him to 
‘nform the House further how many of those 
wen had no residence in the State of Missis- 
sippi when they were elected to the conven- 
“on, and how many of them have since gone 
to their former homes in other States, and 
whether he desires them to come back now 
from those other States and make a constitu- 
sion for the State of Mississippi? 

Mr. STEVENSON. I have said that I did 
not propose to go into this subject at length, 
yeither do | profess to have the information 
that would enable me to do so. I do not pro- 
fess to know all about this convention or much 
about it, bat I do profess to know that which 
| have said of these prominent leaders. How 
many of the members of that convention have 
been driven out of the State of Mississippi I 
do not know. 

Mr. ELDRIDGE. 
question. 

Mr. STEVENSON. But I am in favor of 
returning every man who has been driven out. 

Mr, ELDRIDGE. Let me say to the gen- 
tleman that | asked him a question in all can- 
dor and fairness, and he undertakes, in my 
judgment, to answer it unfairly and without 
candor, and he does not mean to give us the 
information even if he has it. Does he know 
low many of the members of this convention 
were subsequently candidates for office, and 
how many of them were at the time they as- 


rive 


take! 


well I 


I have asked no such 


helsdonotlovethem. They never | 
eh men until they shall have been | 


sumed to make a constitution for the State of | 


Mississippi non-residents of that State, and 
who have since then left it and gone to their 
homes? 

Mr. STEVENSON. 
particulars, 

Mr. ELDRIDGE. 
isfactory answer. 

Mr. BUTLER, of Massachusetts. 
answer the gentleman’s question. 

_ Mr. ELDRIDGE. The gentleman from Ohio 
has made a vatisfactory answer and I think a 
candid answer. I am satisfied with it. 

Mr. BUTLER, of Massachusetts, again ad- 
dressed the House in remarks which will be 
published in the Appendix. 

_The SPEAKER. Debate is exhausted, and 
the question will now be taken. 

Mr. ELDRIDGE. I ask unanimous con- 


sent to be allowed two minutes to correct a 


I do not know those 
Very well; that is a sat- 


I can 


misstatement which I think the gentleman has | 


made, 
lhe SPEAKER, Is there objection ? 
Several MemBers. No objection. 
"he SPEAKER. The Chair hears none. 
Mr. WARD. I object. 
Several Members. Too late. 
. lhe SPEAKER. The gentleman did not 
ise In time, 
Mr. ELDRIDGE. In reply to the gentle- 
man from Ohio, [Mr. Stuvenson,] who de- 


clined to answer my question, I wish to say | 


that Tam informed that the gentleman who was 


president of the Mississippi convention was | 
not the person deputed to take the surrender || 


of Atlanta atall. hat is one of the misstate- 


i} 


gentleman from Massachusetts [Mr. Butier] 
read from the Globe a statement made by Mr. 
Boutwell in the last Congress. Now, I do 
notobject to a word which the gentleman read, 
but to the statement which followed. The 
gentleman stated that it was announced on this 
side of the House that we intended to filibuster 
against this Mississippi bill. He did not note 
carefully the reportin the Globe, or he would 
not have made that statement. He did injustice 
to me and to Mr. Boutwell when he made it. 

Mr. BUTLER, of Massachusetts. Allow 
me to read it. 

Mr. ELDRIDGE. No, sir; the gentleman 
would not allow me a single word. 

Mr. WARD. I would inquire how the gen- 
tleman from Wisconsin gets the floor? 1 ob- 
jected. 

The SPEAKER. The gentleman did not 
rise in season, and the Chair so stated. 

Mr. WARD. I believe I did rise in time. 

The SPEAKER. After the Chair had said 
he heard no objection the gentleman rose, and 
the Chair said it was not in time. Had the 
gentleman risen in season the Chair would have 
recognized him. 

Mr. ELDRIDGE. The exact fact is truly 
recorded in the Globe. Mr. Boutwell came to 
me and asked me to state candidly as a friend— 
for we were and are personal friends—whether 
we intended to oppose that bill. I asked, 
‘¢ What bill? The bill to territorialize the State 
of Mississippi?’’ ‘* Yes,’’ said he, ‘‘it is what 
you call the bill to territorialize the State of 
Mississippi."’ ‘* Then,’’ said I, ‘* we shall op 
pose it by all the parliamentary means within 
our power.”’ I did not state that we intended 
to filibuster. I merely wish to add that it was 
General Stocum who took the surrender of 
Atlanta, and not the president of the Missis- 
sippi convention. 


The SPEAKER. The question is first on 


the motion to postpone the bill till the first , 


Monday of December next. 

Mr. BUTLER, of Massachusetts. 
the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the afirmative—yeas 103, nays 62, not voting 
31; as follows: 


I demand 


YEAS—Messrs. Allison, Archer, Armstrong, Axtell, 
Bailey, Beck, Biggs, Bird, Blair, Brooks, Burr,Calkin, 
Cleveland, Cowles, Crebs, Cullom, Dawes, Deweese, 
Dickinson, Dixon, Dockery, Eldridge, Farosworth, 
Ferriss, Finkelnburg, Fitch, Garfield, Getz, Gilfillan, 
Golladay, Griswold. Haldeman, Hale, Hambleton, 
Hamill, Hawkins, Hawley, Hoag, Holman, Hopkins, 
Hotchkiss, Jenckes, Johnson. Thomas L. Jones, Kerr, 
Lafliun, Loughridge, Lynch, Marshal!, Mayham, Me- 
Carthy, McCormick, McCrary, MeNeely, Mercur, 
Moffet, Jesse H. Moore, William Moore, Morgan, 
Daniel J. Morrell, Samuel P. Morril!, Mungen, Nib- 
lack, O'Neill, Packer, Palmer, Peters, Poland, Pom- 
eroy, Potter, Randall, Reading, Reeves, Rice, Rogers, 
Sehenek, Schumaker, Seofield, Shanks, Slocum, 
Worthington C. Smith, William Smyth, Stevens, 
Stiles, Stokes, Stone, Strickland, Swann, Sweeney, 
Taffe, Tanner, Trimble, Twichell, Van Auken, Voor- 
hees, Cadwalader C. Washburn, William B. Wash- 
burn, Wells, Wilkinson, Willard, Eugene M. Wilson, 
Winans, and Woodward—103. 

NAYS—Messrs. Ambler, Arnell, Asper, Beaman, 
Beatty, Benton, Bingham, Bowen, Boyd, Buflinton, 
Burdett, Benjamin F. Butler, Roderick R. Butler, 
Cake, Cessna, Churchill, Amasa Cobb, Clinton L. 
Cobb, Coburn, Cook. Conger, Donley, Duvai, Ela, 
Fisher, Hay, Heaton, Hill, Hoar,Alexander H. Jones, 
Judd, Julian, Kelley, Kelsey, Knapp, Lash, L»wrence, 
Maynard, Eliakim H. Moore, Negley, Orth, Packard, 
Paine, Phelps, Prosser, Roots, Sargent, Sheldon, 
John A. Smith, William J. Smith, Stevenson, 
Stoughton. Tiliman, Tyner, Upson, Van Horn, Ward, 
Welker, Whittemore, Williams, John T. Wilson, and 
Witcher—62. 

NOT VOTING—Messrs. Adams, Ames, Banks, 

Jenjamin, Bennett, Boles, Clarke, Davis, Dickey, 
Dyer, Ferry, Fox, Greene, Haight, Hamilton, 


|| Hooper, Ingersoll, Ketcham, Knott, Logan, MeGrew, 


Morrissey, Sanford, Sawyer, Joseph 8S. Smith, Stra- 
der, Townsend, Van Trump, Wheeler, Winchester, 
and Wood—31. 

So the motion to postpone the bill was 
agreed to. 

During the roll-call, 

Mr. WHEELER stated that he was paired 
with his colleague, Mr. Davis, on this question. 
He (Mr. WHEELER) would have voted *‘ ay.’’ 

The result having been announced as above, 


Mr. FARNSWORTH moved to reconsider 


ments I wish to correct. Another is this: the | 
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the vote by which the bill was postponed; and 
also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


BILL AND RESOLUTION SIGNED. 


Mr. BEATTY, from the Committee on En- 
rolled Bills, reported that the committee had 
examined and found truly enrolled a bill and 
joint resolution of the following titles; when 
the Speaker signed the same: _ 

A bill (S. No. 190) to amend an act entitled 
‘An act to providea national currency secared 
by a policy of United States bonds, and to pro- 
vide for the circulation and redemption there- 
of,’’ approved June 3, 1864, by extending cer- 
tain penalties to accessories; and 

Joint resolution (S. R. No. 42) respecting 
the pay and allowances of enlisted men of the 
Army. 

ORDER OF BUSINESS. 


Mr. CESSNA. I rise to a question of privi- 
lege. I desire to call up the report of the Com- 
mittee of Elections in the contested-election 
vase from the twenty first congressional district 
of Pennsylvania. 

Mr. DAWES. I move that the rules be sus- 
pended and that the House resolve itself into 
Committee of the Whole on the state of the 
Union on the deficiency bill. 

The motion was disagreed to. 


ELECTION CASE—COVODE VS, FOSTER. 


The House then proceeded to the considera- 
tion of the report of the Committee of Elee- 
tions in the matter of the prima facie right to 
the seat from the twenty-first congressional 
district of Pennsylvania. 

The resolutions reported by the committee 
were read, as follows: 


Resolved, That John Covode, upon the letter of 
the Governor and papers relating to the election in 
the twenty-first congressional district of the State 
of Penn-yivania, referred by the House to this com- 
mittee, has the prima facie right to the vacant seat 
from that district, and is entitled totake the oath of 
office and occupy a seat in this House as the Repre- 
sentative in Congress from said district, without pre- 
judice te the right of Henry D. Foster, claiming to 
have been duly elected thereto, to contest his right 
to said seat upon the merits. 

Resolved, That Henry D. Foster, desiring to con- 
test the right of Hon. John Covode to a seat in this 
House as a Representative from the twenty-first dis- 
trict of the State of Pennsylvania, be, and he is 
hereby, requawed to serve upon the said Covode, 
within twenty days after the passage of this resolu- 
tion, a particular statement of the grounds of said 
contest; and that the said Covode be, and he is 
hereby, required to serve upon the said Foster his 
answer thereto within twenty days thereafter; and 
that both parties be allowed sixty days next after the 
service of said answer to take testimony in support 
of their several allegations and denials; notice of 
intention to examine witnesses to be given to the 
opposite party at least five days before their exam- 
ination, but neither party to give notice of taking 
testimony within less than five days between the 
close of taking at one place and it* commencement 
at another, but in all other respects in the manner 
prescribed in the act of February 19, 1851. 


CLAIM OF JACOB DUNTON. 

The SPEAKER, by unanimous consent, 
laid before the House a letter from the Secre- 
tary of War, inclosing a report of the board of 
claims for the War Department, approved by 


| the Secretary of War, upon the claim of Jacob 


Dunton, of Philadelphia, from which it appears 
that there isa balance due the claimant amount- 
ing to $22,845 36. 

The letter and accompanying report were 
referred to the Committee of Claims. 


ELECTION CONTEST-—HOGE V8. REED. 
The SPEAKER also laid before the House 
papers in the contested-election case, from the 
third congressional district of South Carolina, 
of Hoge vs. Reed; which were referred to the 
Committee of Elections. 
CLAIM OF JOHN T. WRIGHT. 


The SPEAKER also laid before the House 
a letter from the Secretary of War, inclosing 
report from the Quartermaster General of the 
Army upon the claim of John T. Wright for 
services of steamer America in transporting 
troops in California in the year 1855; which 


| was referred to the Committee of Claims. 
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ELECTION CONTEST——SUITELDS VS. VAN HORN, 


tt 


j 
j 


The SPEAKER also laid before the House | 


papers in the contested-election case, from the 
sixth congressional district of Missouri, of 
Shields ws. Van Llorn; which were referred to 
the Committee of Klections. 

ELECTION CONT&ST—ELLIOTT VS. ROGERS. 

The SPEAKER also laid before the House 
papers in the contested-election case, from tbe 
second congressional district of Arkansas, of 
Kllintw vs. Ltogers; which were referred to the 
Committee of Elections. 


LEAVE OF ABSENCE, 


| 


Indefinite leave of absence was granted to | 


Mr. Dyer, on account of domestic affliction. 


Leave of absence for five days was granted | 


to Mr. McCaurny. 
Indefinite leave of absence was also granted 
to Mr. Munoen and Mr. Hoaa. 


WITHDRAWAL OF PAPERS. 


Mr. VAN HORN asked and obtained leave 


to withdraw from the files of the House the |} 


papers in the case of Barrow, Porter & Cren 


| 


shaw. mail contractors on the route from Kan- | 


sas City, Missouri, to Stocktou, California, | 


asking for damages. 
DISABILITIES OF W. D. 


Mr. RANDALL. On behalf of the gentle- 
man from Illinois [Mr. Burr] and myself, as 


SIMPSON. 


a minority of the Committee of Elections, | | 


desire to submit a bill as their minority report 
in the contested election case of Wallace vs. 


Simpson, fro: the fourth congressional district | 


of the State of South Carolina, and [ ask that 


the bill be referred to the Committee on Re- | 


construction. 

There was no objection ; and the bill (H. R. 
No. 364) to remove toe disabilities of W. D. 
Simpson, of Laurens court- house, South Caro- 


lina, under the foaricenth amendment to the | 
Constitution of the United S:ates, was received, | 
read a first and second time, referred to the 


Committee on Reconstruction, and ordered to 
be printed. 
MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Gornam, 
its Secretary, announced that that body had 
passed a concurrent resolution authorizing the 
printing of agricultural reports; in which he was 
directed to ask the concurrence of the House. 

The message further announced that the 


Senate had passed without amendment a joint | 


resolution (HU. R, No. 64) authorizing the build- 


ing of a railroad bridge over the Ohio river, at | 


Paducah, Kentucky. 

‘The message further announced that the Sen- 
ate had passed a bill and joint resolutions of 
the following titles; in which the concurrence 
of the House avas requested : 

An act (S. No. 109) reviving the grant of 


lands to aid in the construction of a railroad | 


from Selma to Gadsden, in the State of Ala- 
bama, and confine the same to the Selma, 
Rome, and Dalton Railroad Company ; 

A joint resolution (S. R. No. 84) authorizing 
the Commissioner on Indian Affairs to appoint 


| 





| 


guardians or trustees for minor children who | 


may be entitled to pensions or bounties under 
the existing laws; 


A joint resolution (S. R. No. 4) requiring || 


parties desiring to be relieved from political 
disabilities to make application to Congress in 
writing under their own signatures, setting forth 
the grounds upon which relief is asked, which 
shall be sworn to; and 


A joint resolution (S. R. No. 19) enabling 
actual settlers to purchase certain lands of the 
Great and Little Osage Indians. 

DUTIES ON IMPORTS. 

Mr. MAYNARD, by unanimous consent, 
introduced a bill (H. RK. No. 365) to increase 
the revenue from duties on imports, and to 
tend to an equalization of exports and imports. 

The bill was read a first and second time, 


referred to the Committee of Ways aud Means, || 
. if 


and ordered to be printed. 
Mr. MAYNARD. | desire to state that this 


1} 
iT 





THE CONGRESSIONAL GLOBE. 


bill was prepared by a sub-committee of the | 


Committee of Ways and Means of the last Con- 
gress butit was not then acted upon. | move 
that ten thousand extra copies of this bill be 
printed for the use of this House. 

The SPEAKER. The motion to print extra 
copies will go to the Committee on Printing, 
under the law. 


REVENUE FRAUDS IN CALIFORNIA. 


submitted the following resolution ; which was 
read, considered, and adopted : 

Resolved, That the Secretary of the Treasury be 
directed to transmit, for the information of this 
louse, the reports of Samuel Purdy, special agent 
of the Treasury Department, to investigate frauds in 
thecollection of internal revenue in California. 

RELATIONS WITIL NOVA SCOTIA. 

Mr. BOWEN. | ask unanimous consent to 
submit the following resolution for considera- 
tion at this time: 


Resolved, That the Committee on Foreign Rela- | 


tions be, and they are hereby, instructed to inquire || 


into the expediency of investigating the condition 
of our relations, present and prospective, with Nova 


Scotia; and thatthey be, andare hereby, authorized | 


to report at any time to this House on the subject. 

The SPEAKER. 
consent to authorize the committee to report 
at any time. 

Mr. PETERS. To that I object. 

CLAIMS FROM MISSOURI. 

Mr. BOYD, by unanimous consent, sub- 
mitted the following resolution ; which was 
read, considered, and adopted ; 


Resolved, That the Secretary of War be, and is 
hereby, instructed to turnish this House with a list of 


| all unpaid claims now on file in the quarterimaster 


generai’s and commissary general’s departments be- 
longing to persons claiming to reside in the fourth 


cougressional wistrict of Missouri; and also a list of | 
cluims paid by the order of said departments to cit- | 
izens of said congressional district since March 4, | 


1864, giving the namesof theclaimants in each case, 


amounts paid and unpaid, and the agents prosecut- | 


ing said claims. 

Mr. BOYD moved to reconsider the vote by 
which the resolution was adopted; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 

ELECTION CASE—-COVODE VS. FOSTER. 

Mr. RANDALL. [insist upon the regular 
order of business. 

The SPEAKER. The regular order of busi- 
ness is the election case ot Covode vs. Foster, 
upon which the gentleman from Pennsylvania 
[Mr. Cessna] is entitled to the floor. 

Mr. PETERS. Will the gentleman from 
Pennsylvania [Mr. Cessna] yield to a motion 
to adjourn? 

Mr. RANDALL. Will this case come up 
to-morrow in advance of the morning hour? I 


ask this in order to ascertain if it can be 
finished to-morrow. 


TheSPEAKER. Ifthe House shall adjourn 


| pending the consideration of this subject it 
| will come up to-morrow as unfinished business, | 


immediately after the reading of the Journal. 

Mr. DAWKS. ‘To-morrow will be Friday ; 
and | would call the attention of the Chair to 
a rule of the House that the morning hour of 


Friday shall be devoted to the consideration of | 
reports ofa private nature from committees, un- | 


less otherwise ordered by a vote of the House. 
The SPEAKER. That cannot affect a ques 
tion of so high privilege as the right to a seat 
upon the floor of this House. 
Mr. DAWES. If the Chair will so rule, I 
will be content. 
The SPEAKER, 
so rule. 


Mr. CESSNA. 


The Chair will certainly 


adjourn now or not. Lam willing to go on now, 
if the House desire, or I will yield to a motion 


| toadjourn, if that be the pleasure of the House. 
I move the House adjourn. | 


Mr. PETERS. 
The motion to adjourn was not agreed to; 


there being upon adivision—ayes 35, noes 63. 
Mr. CESSNA. Mr. Speaker, as it is the 


|| desire of the House to proceed now with the 


consideration of this case 





It requires unanimous | 


I shall insist upon going on | 
with this case to-morrow morning, whether we | 











sare . }j > ne ‘ aM ¢ 
Mr. SARGENT, by unanimous consent, || to adjourn; and the gentleman { 


| the Governor of Pennsylvania, dated November! 


. April L, 
Mr. FARNSWORTH. I understand 4 
gentleman from Pennsylvania { Mr. = the 
does not particularly desire to proce sas) 
this subject at this late hour, weed with 

Mr. DAWES. 1 do not like y 
gentleman from Pennsylvania to gi 
his wishes; but I do wish he wo 
with this case to-night. 

the SPEAKER. The House has refyecd 
rom Pennsy). 


) urge the 
) ON agai, * 
uld Proceed 


vavia is entitled to the floor, 

Mr. CESSNA. I have already stat 

; ed 

plainly as | could that | have no Wish on ; 
subject except to act in accordance with re 
desire of the majority of the House. 1 
majority having indicated a desire 
proceed. I will now do so. 

Mr. BINGHAM. If the gentleman yi 
allow me, I will renew the motion to adjourn, 
as I understand the gentleman will be entitle] 
to the floor to-morrow morning, : 

Mr. DAWES. If we adjourn now there yw) 
be no probability that we can get through the 
deficiency appropriation bill this week, 

Mr. CULLOM. I desire to state that | Un: 
derstand the Senate will probably concur j 
the resulution we passed with reference ty i 
adjournment next l'uesday. ; 

Mr. CESSNA. I will not now give way jo, 
another motion to adjourn. Before proceod. 
ing to say anything on the subject now before 
the House | desire to say that in the commi:. 
tee there was some understanding in regard jp 
the mauner in which the discussion of this sub. 
ject should be conducted ; I presume, hoy 
ever, the Committee of Elections have jy 
authority to determine the action of the House 
or to fix any limit to the time this discussing 
shall occupy. 

it is well known to the House that the ques. 
tion now before us relates entirely to the prima 
facie right of some person to a seat upon this 
tloor as the Representative from the twenty. 
first congressional district of the State of Peun- 
sylvania. Before saying anything upon the 
merits of that subject | desire to cail the atten. 
tion of members to the manner and character 
of the reference, and to the subjects which were 
referred by the House to the Committee o! 
Elections. 

‘That action was had, I believe, on the ‘th 
day of March, 1869, and is in the following 
language : 


“Resolved, That so much of the proclamation of 


the 
| bat 
for me to 


1868, as relates to the election of Representative i 
the twenty-first district of said Staie, and the letter 
of said Governor, dated February 23, 1869, relative 
thereto, together with the papers referred to in said 
letter, be referred to the Committee of Electious, 
when appointed, with instructions to report to the 
House what person, according to said proclamativa, 
letter, and paper, is entitled prima facie to represent 
said twenty-first district in the Forty-First Cougres, 
pending any contest that may arise concerning the 
right to such representation.” 


The Governor of Pennsylvania issued the 
following proclamation : 


Whereas in and by an act of the General Assembly 
of this Commonwealth, approved the 2d day ot July, 
A. D. 1839, entitled An act relating to the elections 
ot this Commonwealth,” it is made the duty of {ue 
Governor, on the receipt of the returns of the elee- 
tion of members of the House of Representatives °! 
the United States by the secretary of the Commos- 
weulth, to declare by proclamation the names 0! {ic 
persons returned as elected in the respective dis- 
tricts; and whereas the returns of the several electious 
held on Tuesday, the 13th day of October last, in a! 
for the several districts for Representatives ot ‘i 


| people of this State in the House of Represese”\« 


tives of the Congress of the United States for 
term of two years from and after the 4th day ” 
March next, have been received in the office 0! '° 
secretary of the Commonwealth agreeably (0 ' 
provisions of the above recited act, whereby I!" 
pears that * * * * = jn the twen'y-ii 


| district, composed of the counties of Indiana, West- 


moreland, and Fayette, no such returns of the el 
tion have been received by thesecreta:y of the Go 
monwealth as would, under tbe election laws ©! “ 


| State, authorize me to proclaim the name 0! 


i} 
j 


| 


poreep as having been returned duly elected « me" 


er of the House of Representatives of the [ nited 


States for that district. 


(Here follows an - numeration of the names 0! 


Representatives, omitting the twenty-first distri’ 


, JOHN W. GEARY. 
Pe ne ee ee are aeReed 


Seerctary of the Commonwealth. 
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1869. 


subsequently he sent the following letter to || 
Suds ntiy | 
ho Clerk of this House: | 
5 PENNSYLVANIA EXECUTIVE CHAMBER, 
I gRISBURG, PRNNSYLVANIA, February 23, 1869. | 
I ‘ have the honor to transmit herewith addi- 
fidavits avd evidences of fraud submitted 
me i regard to the election of member of Con- 
t we Mthe twenty-first congressional district of this 
asi 


Si 


ere 

ot Ross affidavits were taken befere officers prop- 
; authorized to administer oaths, and indicate 

erly *" tion of Hon. John Covode. 

oo spectfully, your obedient servant, a 
none HN W. GEARY, 

Governor of Pennsylvania. 
spwarD McPHERSON, i 

1 ow the House of Representatives, ; 

— Washington, District of Columbia. 


Hor 


Those are the papers which have been 
oforred by the House to the Committee of 
Riections for investigation and report as to 
which one of these contestants had the prima 
facie right to @ seat in this House, and that || 
ommittee. after full investigation of the mat- 
or referred to them, have reported that Hon. | 
John Covode had the prima facie right to a || 
seat upon this floor from the twenty-first con- 
wvegsional district of the State of Pennsylvania. 
[he minority of the committee submitted a 
report, but one half of that minority afterward 
believing that report to be insufficient, seceded | 
and submitted a sapplemental miuority report. 
[hese are all the papers upon which the || 
iudgment of the House is to be made up; and 
having made this brief statements of facts, I 
shall yield the floor so that both sides may be 
beard, intending to reserve what | have to say | 
yntil the conclusion of the debate. {| 
Mr. WELKER. I hope we shall have the || 
afidavits and other papers referred to upon 
which this prima facie case rests read for the | 
information of the House. 
Mr. CESSNA. I do not object to their 


being read at all. |] 


Mr. CHURCHILL moved that the House 
adjourn. 

(he House divided ; and there were—ayes 
84, noes 48. 

Mr. ALLISON demanded tellers. 

lellers were ordered ; and Mr. ScoFIELD and 
Mr. Bore were appointed. 

[he House again divided; and the tellers | 
reported—ayes 76, noes 40. 

So the motion was agreed to. 

Andthereupon (at four o'clock and twenty 
minutes p. m.) the House adjourned. 


PETITIONS. 


The following petitions were presented under 
the rules and referred to the appropriate com- | 
mittees : 

By Mr. SMYTH, of Iowa: The petition of T. 
H. Carpenter, late captain seventeenth United 
States infantry and brevet major United States 
Army, that the acceptance of the resignation 
of his commission be revoked, and that he be 
placed on the list of retired officers from the 
date of the resignation of his commission. 


By Mr. MAYNARD: The petition of Dr. || 


Josiah Curtis, late surgeon United States Army, | 
praying compensation for property lost in the | 
service during the rebellion. 


IN SENATE. 
Fripay, April 2, 1869. 
Prayer by the Chaplain, Rev. J. P. New- 
way, D. D. 


The Journal of yesterday was read and 
approved. 


HOUSE BILL REFERRED. 


The bill (H. R. No. 358) for the relief of 
Joseph P. Fyffe, commander in the United 
States Navy, was read twice by its title, and 
reterred to the Committee on Naval Affairs. 


PETITIONS AND MEMORIALS. 


Mr. CATTELL presented the petition of 
Richard §. Hunt, of Austin, Texas, praying 
the removal of political disabilities ; which was 
referred to the select Committee on the Re- | 
oval of Political Disabilities. 

Mr. HOWARD. I present to the Senate a | 


| 


joint resolution of the Legislature of Michi- 
gan relating to the navigation between the 
United States and Canada. I ask that it be 
read, printed, and referred to the Comwittee 
on Commerce. 

The Secretary read the resolution, as follows: 
Joint resolution relating to navigation between the 

United States and Canada, 


Whereas the rapidly increasing commerce between 
the eastern States and the Northwest is calling 
for more ample and cheaper transportation; and 
whereas, also, certain mutual privileges are now 
enjoyed by both Canada and the United States touch- 
ing navigation and transportation which ought, on 


the part of the two countries, to be matured into 
| rights: Therefore, 


Resolved by the Senate and House of Representatives 
of the State of Michigan, That if by treaty or other- 
wise the free navigation of Canadian waters and the 
use of the Canadian canals by the shipping of the 
United States, upon the same terms as by Canadian 
and British shipping, and the free transit by land of 


| American merchandise across the Canadian territory 


can be secured in exchange for like privileges to 
Canadian shipping in our waters and British and 
Canadian merchandise over our soil, our Senators 
and Representatives in Congress are urged to use 
their influence to bring about such an arrangement, 
and in such negotiation to secure, if possible, the 
construction of a ship-canal, connecting tbe St. Law- 
rence with Lake Champlain; and our Government, 


| in case the State of New York wil! consent thereto, 
| offer in exchange therefor, to enlarge the Champlain 


canal to the same proportions as that which shall 
connect the St. Lawrence and Lake Champlain, and 


| allow the use thereof upon the same terms as are 


imposed upon American shipping. 

Resolved, That the Governor of this State be, and 
he is hereby, requested to transmit copies of this 
joint resolution to our members of Congress. 

MORGAN BATES, 
President of the Senate. 
J.J. WOODMAN, 
Speaker House of Representatives. 
Execurive Orricr, LANSIna, 
March 24, 1869. 


HENRY P. BALDWIN. 


The resolution was referred to the Commit- 
tee on Commerce, and ordered to be printed. 
Mr. WILSON presented the petition of 


Approved. 


| Charles Gaylord, praying for protection and 


aid in making asurvey fora ship railway across. 
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| olution (S. R. No. 2) for the relief of John E. 


Reeside, reported it without amendment. 

Mr. HOWE. The Committee on Claims, 
to whom was referred the bill (8. No. 98) to 
authorize the appointment of a board of com: 
missioners to examine the claims of loyal per- 
sons in the States lately in rebellion for sup 
plies furnished the military forces of the United 
States, and the bill (S. No. 100) to provide 
for the payment of claims to loyal citizens of 
the States lately in rebellion, have directed me 
to report them back, and ask that the commit 
tee be discharged from their further consider 
ation ; and they have also directed me to report 
a bill as a substitute for those two covering the 
subject-matter. 

The committee was discharged from the fur 
ther consideration of Senate bills Nos. 98 and 
100; and the bill (S. No. 249) for the settle- 
ment of claims for quartermaster and commis- 
sary stores furnished to or taken by the United 
States within the States in rebellion during 
the late war was read, and passed to a second 
reading. 

Mr. TRUMBULL, from the Committee on 
the Judiciary, to whom were referred the 
amendments of the House of Representatives 


| to the bill (S. No. 44) to amend the judicial 


the Isthmus of Darien; which was referred to | 


the Committee on Foreign Relations. 

He also presented the petitions of John F. 
McGuffin, A. 8. Lipscomb, J. KE. Mattingly, 
Thomas Gotts, and Charles L. 8. Jones, all 


|| of ‘Texas, praying to be relieved from their 


| political disabilities ; which were referred to 


the select Committee on the Removal of Polit- 
ical Disabilities. 
Mr. SUMNER presented the petition of W. 


|| C. Holland, of Bryan, Texas, praying for the 


removal of his political disabilities; which 
was referred to the select Committee on the 
Removal of Political Disabilities. 

Mr. DRAKE. | present the memorial and 
protest of Union men of Kentucky in regard 
to the removal of political disabilities, protest- 


system of the United States, reported them 
with an amendment. 

Mr. RICE. The Committee on the Pacific 
Railroad, to whom was referred the bill (S. 
No. 236) to extend thetime for the Little Rock 
and Fort Smith Railroad Company to complete 
the first section of twenty miles of said road, 
have instructed me to report it back without 
amendment and recommend its passage. I 
ask for the present consideration of the bill. 

The VICK PRESIDENT. It requires unan- 
imous consent. Is there any objection? 

Mr. HOWE. What is the bill? 

The ViCE PRESIDENT. The Secretary 
will report the title of the bill. 

Mr. SHERMAN. Let it be read in full. 
It is all right. 

The Chief Clerk read the bill, which pro- 


| poses to so amend an act approved July 28, 


1866, entitled ** An act to revive and extend 
the provisions of an act granting the right of 


| way and making a grant of land to the States 
| of Arkansas and Missouri to aid in the con- 


struction of a railroad from a point on the 
Mississippi river, opposite the mouth of the 


| Ohioriver, via Little Rock, tothe Texas bound- 


ary, near Fulton, in Arkansas, with branches 
to Fort Smith and the Mississippi river, ap- 
proved February 9, 1853, and for other pur- 
poses,’’ as to extend the time to the Little 
Kock and Fort Smith Railroad Company for 


\| building the first section of twenty miles pro- 


ing against the removal of political disabilities | 


from Kentucky rebels, stating that that State 


is completely and entirely in the hands and 


| under the control of those who have been ene- 


| for said offices before the people. 


mies of the Union and sought its overthrow ; 
that those now holding control of the State 
government in all its branches are and have 
been hostile to the good of the United States 


and to the Union; that they defy both the Con- | 


stitution and the laws of the United States; 
and that those now holding office in that State 
and asking relief were chosen to the places 
they hold because of their services in behalf 
of the cause of treason, and because they were 
more active in their efforts to destroy the 
Union than those who were their competitors 
I move its 
reference to the select Committee on Political 
Disabilities. 
The motion was agreed to. 
PAPERS WITHDRAWN AND REFERRED. 


On motion of Mr. CASSERLY, it was 


Ordered, That the memorial of Samuel F. Butter- 
worth, on the files of the Senate, be referred to the 
Committee on Claims. 


REPORTS OF COMMITTEES. 


Mr. THAYER from the Committee on Mili- 
tary Affairs, to whom was referred the joint res- 


| vided for in the second section of that act for 
| the term of three years from the 13th of May, 
1867, the time of filing the certificate of the 
orgauization of the company provided for by 
| the third section of the act. 

The VICE PRESIDENT. Is the present 
consideration of the bill objected to? 

Mr. HOWE. Yes. 

The VICE PRESIDENT. The Senator from 
Wisconsin objects. 

Mr. RICE. It only extends the time. 

Mr. HOWE. Ihaveno objection to the bill, 
but I will explain in a few momeuts why I 
object to its consideration at the present time. 
| Mr. RICK. I want to get it through the 
| House of Representatives at this session. Our 
time runs out on the 28th of July. 

The VICE PRESIDENT. It is objected to 
by the Senator from Wisconsin, which removes 
it from the consideration of the Senate. 


BILLS INTRODUCED. 
Mr. SHERMAN asked, and by unanimous 


consent obtained, leave to introduce a bill (S. 
No. 250) in relation to the coinage of gold 
and silver; which was read twice by its title, 
referred to the Committee on Finance, and 
ordered to be printed. 

Mr. WILSON asked, and by unanimous 
consent obtained, leave to introduce a joint 
' resolution (S. R. No. 58) for the protection of 
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ss April 2, 


mile in 1864. The last extens; 


soldiers and their heirs; which was read twice | The question now is, will the Senate proceed | . 


FSMD Aparna marina 


5 by its title, referred to the Committee on Milhi- || to its consideration? { | in May next. The committee oe au = re ae 

; tury Affairs, and ordered to be printed. || Mr. CONKLING. As the Chair has re- || extend it, not to this company, for you wit to that yd a 

h Mr. SPRAGUE, I find on examining the || minded us the discussion of the merits of this || that it is to go to the State, but jf the _ vee North 

t printed bill (S. No. 194) to provide for the || bill is not properly in order at this moment, \ mittee had fully understood jts relati Com the + his WC 

i loaning of the public money, and for other pur- | [ ask, therefore, to suggest two reasons why it \| other enterprises they would have dels 7 rs aa B 

v poses, that there are several verbal mistakes. || ought not to be taken up; one is a reason going || their report, I have no doubt. “layed i Me eable 
1 move that it be reprinted. || to show that it ought not to be considered at |} Mr. CONKLING., oe? 


So that, upon the ¢ 


+} at Congr 


lhe motion was agreed to. this session, and the other going to show that || as the Senator understands them now oa heidy tO 
Mr. SHERMAN submitted an amendment | the morning hour is not an appropriate or a | has not been a full consideration in comix, Sas to ro 
intended to be proposed to the joint resolution || Convement time for its consideration. __ Mr, POMEROY, Nothing, only in relas,. th vy this 
(H. it. No. 6) for the protection of the inter- || I have taken occasion to say once before, as || to extending this grant. We did not CONSider hig grant 
esis of the United States in the Union Pacific || to another bill, that I had supposed I was my- || it in its relations to other enterprises , al "Yr. CO! 


Railroad Company, and for other purposes ; 
which was ordered to be printed. 


st. CKhOLX AND LAKE SUPERIOR RAILROAD. 
Mr. HOWE. I move that the Senate pro- 
ceed to the consideration of the joint resola- 


tion (S. R. No. 11) extending the time to con- 
struct a railroad from the St. Croix river or 











self bound, and if so every other member of || 
| the body, at least of the majority of the body, 
| must be bound, by a common understanding, 


somewhat informal but still existing, that cer- 
tain measures were to be considered at this 
session, and that other measures were not to 
be considered; and, as I have said before, if 














In fact, we did not know there w 
enterprises opposing it. 

Mr. THAYER. Thealleged understandi, 
that is supposed to have been entere 
a certain occasion has been refer 
often that I desire now to make ast 
regard to it. Before that 


ere Other 
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closed by the comments, pro and con, and the 


Ver t It had six sections to the mile iu || for the construction of this road through the 
eleventh rule prohibits debate on its merits. 


1856, and it was eularged to ten sections to the |! least valuable part of the territory of Wiscou 


that rule is not to prevail, both from disposi- || rose and stated that I voted for consideriy, debate on 
lake to the west end of Lake Superior and to || tion and from duty I ought to be diligent in \| those bills with the distinct understanding tha, Mt. M¢ 
Bayfield. moving forward matters which are slumbering || it did not preelude the introduction and consid, solution 

Mr. MORRILL. Let it be read at length, || here under the supposed ostracism of this rule. || eration of any bill which did not antagoniy. . The V 
that we may know what it is. This not being a matter which can be done by || with the bills named, and I know that other before th 
The Chief Clerk read the joint resolution, |! unanimous consent, I supposed it fell within || Senators voted with the same understandiy. Mr. M' 
as follows: || that understanding ; and the honorable Senator Mr. CONKLING. To what occasion docg The V! 

That the grant of land heretofore made to the State || from Wisconsin will understand, I hope, that || the Senator refer ? on the m 
of Wisconsin by the acts approved June 3, 1856, and I am not making any objection, individual or Mr. THAYER. To the caucus. | under. ‘9 proce 

nn y Soren Oe ea oe | personal in any sense, toward him by suggest- stood the Senator from New York to refer resolutio 

and is hereby, renewed and extended for the period || Ing it now. I think, as I repeat, that we ought || an understanding or agreement entered into y Mr. H 

of xeven years to the State of Wisconsin for the use | to observe the understanding, or it should be |/ that time. Did 1 misunderstand him? upon it. 
an benefit of the Northern Wisconsin gtailway Com” || obviated for the benefit of all. || Mr. CONKLING. | I did not refer by name fim They 
onan atenth Geate.enshannensiam teense Again, Mr. President, I hope this proposi- || to any caucus. I did refer to the fact that | Mr. 
date from May 5, 1869; all lands to be conveyed by || tion will not be taken up in the morning hour. believed that in some way an understanding to the ok 
patents duccty (said combany upon thesameterns | Beyond any private interests to which the Sen- || had been arrived at among the majority of ie mm Yor! 

land to said State, approved June 3, 1856, and May || ator has referred—and I do not know what || Senate that only certain selected measures werg which W 
5, 1861: Provided, That said railway company shall || those private interests may be—lI assure him |} to be considered, and that nothing else was to business 
months from the date of extension hereby granted, || tbat public interests, interests which ought to || be considered except by unanimous consex, balf a d 
and at the rate of twenty miles per year thereafter || be considered, are strongly averse to this bill, || I was informed there was such an understand. have pa 
until the same is finished; and should said company || as petitions which have been presented, more || ing, but I made no allusion to any particular vassed | 
: oe Ae lo ay thet nee of said land to which said || in the other House than here, will show. ‘I'hose || occasion. Mr. ¥ 
: pany shall not beentitled to patentsshal! revert ore ? 4 my y ; 

 § to the United Scates, and shall beimmediately placed || petitions make a representation of facts which, Mr. rHAY ER. I prefer to go right at the On the 
UF in market. \if anything like true, I think will make a |/ matter in hand and not go around it. Now, | mittee | 
ue Mr. MORRILL. I hope this will not be || majority of this body disposed at least to have || will ask my honorable friend from New York ought t 
 F takeu up. This seems to be a very old and || this matter investigated bya committee before || if he did not refer to the same occasion jo Mr. | 
! { stale affair—about fourteen or fifteen years of || we act upon it. which I refer, and was he not present’ is take 
‘fo age. | understand—I do not know much about Mr. HOWE. It has been investigated. Mr. CONKLING. I presume the Senator Mr. 
F it—that it was a grant made in 1856, and after Mr. CONKLING. Ina certain sense I am |; refers to an occasion when I was present, avi honora 
the lapse of about ten years it was then ex- || aware that it has been, and to what extent I || when proceedings took place of which | was bear W 

tended for five years, and there has been no || have taken occasion to inquire; and I repeat || an auditor. but in 

railroad built, aud the only advantage had by || that if the representations made to me be true Mr. THAYER. On that point, I repeat, it has | 

the owners of the grant, as | hear, is to strip the || I think a majority will be found in the Senate | there was not an understanding, or an agree: been d 

Government lands of the timber and prevent || to say that at least the extension of this grant || ment at least, that nothing else should be evn: cause | 

other persons who have subsequently acquired || ought to be preceded by another investigation || sidered except certain bills which had been gracio 

some rights for building a road from going on. || by a committee. Now it is proposed to take || named; but 1 gave notice that I, for one, re- of inte’ 

It seems to me that we ought hardly to take || it up in the morning hour, a little more than || served the right of introducing a bill and asking it, [be 

up such a measure as that at this session. | half of which has gone. It will certainly lead || the Senate to consider it and having it consid: that ge 

Mr. HOWE, I am sure the Senator from || to discussion. It cannot be disposed of before || ered if I could get a majority in favor of it; aud aud wi 

Vermont will not insist upon any such objec- || the time will arrive when the unfinished busi- || I know of no restriction or agreement which p live th 

tion, nor will any objection be urged against || ness of yesterday will take precedence in the || prevents the introduction of a bill, always giv: 0 me 

this. The extension of time to complete a || Senate. | ing preference to the bills which were named, subjec 

road I do not think has ever been denied to a Therefore, if we are to observe—I will not || that other measures should not antagonize with — 

State yet. The State of Wisconsin has been || say the rule, because I admit that it is not a || them. — 

unfortunate in reference to this particular || rule, but the understanding by which most of Mr. WILSON. I hope we shall now have stand) 

grant. Every State when a grant is made has || us have been governing ourselves as to the || a vote on this motion,and not spend all the mysel 

to intrust the execution of it to some company. || right which would be conceded to general legis- || morning hour discussing it. — 

This grant was unfortunately intrusted to a || lation—if we are to govern ourselves by that, Mr. RAMSEY. I hope the Senate will not this 0 

company which has not acted, | am told, in || and not trample it down, this measure should || hesitate to take up the joint resolution. not b 

good fuith. It is in a remote part of the State || not be taken up at all; but if we are to over- The VICE PRESIDENT. TheSenator from local 

from that in which I live; and it having been || step that boundary, then let it be taken up at || Massachusetts objects to further debate. frown 

intrusted to a company which has not diligently | some hour of the day when it can be fairl Mr. RAMSEY. He objects, of course; but erly 

prosecuted the work this joint resolution, the || heard; and I beg to assure the Senator in all I think I have got my rights. ~~ 

State not having been in default, simply pro- 1 good nature it will certainly be my duty to see The VICE PRESIDENT. The Senator Sena 

poses to allow the State still further time to || that it is fairly heard before a vote is taken || from Massachusetts is on the floor. sider 

complete the road and to allow it to designate |! upon it. He, of course, will take no objection Mr. WILSON. I merely desired to express =e 

a new company to execute that trust—a privi- || to that. the hope that we should come to a vote. subje 

lege which I have never known yet to be || Mr. POMEROY. Ideem it my duty to state Mr. RAMSEY. I understood the Senator I hoy 

refused to any State, and which I am sure will that this subject was before the Committee on || had concluded. I hope he Senate will no! with 

not be refused to this State. I understand || Public Lands, and that the committee did con- || object to taking up this joint resolution. |t the | 

there are some private interests opposed to this 1 sider it in the light of extending the grant || is simply renewing the time for the construc cont 

and who seek to enforce a forfeiture upon the |} merely. I did not know at that time that it | tion of this road, one of the most importa! and 

State of Wisconsin. If they shall prove able | was in antagonism with any other interest or || roadsin the Northwest. It unites Bayfield with to b 

to do that, I shall be sorry; but the State of |, any other road, and we only considered the | the system of roads running svuth and in the M 

Wisconsin will be the first one which will have | propriety of extending the grant. The com- || direction of Chicago. Bayfield is one of the =o 

suffered in that way. % | mittee, not knowing that it bore any antago- || most important points upon Lake Superior, '9 on 

Mr. CONKLING. Mr. President—— __ || nistic relations to other enterprises, reported in ‘| a region rapidly developing in minerals av 90 

The VICE PRESIDEN I. The Chair will | favor of extending the grant, ‘The grant was || trade of every description. The resolatiot os 

state that the object of this bill has been dis- | made in 1856, but in 1864 it was extended and || simply grants additional time to this compry — 

{ enlarged. — 
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Northwest. That is the reason, I presume, 
“his work has not been hastened more than 
his 


me 
wiy 


it Nas. 


\.able for the development of that region 
fe Congress would be justified in granting a 

ode to this road. They have granted sub- 
ies to Toads less valuable and less important 
Yt So I trust that the mere renewal of 
ipis grant will not be objected to in the Senate. 
“\r, CONKLING. Does the Senator think 
; ig hour the proper time to consider 


op Va 


than this- 


the mornil 


i! VICE PRESIDENT. Unless the Sen- 


ator from Massachusetts withdraws his objec- 
WwW 


cm merits of the joint resolution. He has 


made objection, and if he persists in it no 
inhate on the merits Is In order. 

Mr, MORRILL. I move to recommit the 
resolution to the Committee on Public Lands. 

The VICE PRESIDENT. It is not yet 
before the Senate. 
“Mr. MORRILL, 

The VICE PRESIDENT. The question is 
on the motion of the Senator from Wisconsin, 
to proceed to the consideration of the joint 
res lution. 

Mr. HOWE. 
upon it. 

“The yeas and nays were ordered. 

Mr, HOWE. I wish to say one word in reply 
to the objection urged by the Senator from New 


Let us have the yeas and nays 


ip as they have been in other parts of | 


in the Chair must rule out any debate upon | 


I will reserve the motion. | 


| 


But under ordinary circumstances 1t 1s | 


very hard that other similar bills should fail 
because some individual member of the Senate 
may feel as though they ought not to be taken 
up for consideration. I am willing to abide by 
any rule upon which the Senate will agree ; but 
I dislike to see the rule relaxed in certain cases 
and applied in others. I wish now to have an 
expression of the Senate, because I have a bill 


| here that has been three times reported to the 


Senate by the Committee on Public Lands, 
and because there are one or two gentlemen 
here who do not want it to pass it is impos- 
sible for me to getit up. I wish to know now 
by this vote whether or not that bill can be 
considered. It is a local bill altogether, relates 
to the people of my State, and to nobody else 
anywhere; and yet I am not able to call it up. 
I wish to have the Senate decide. If they vote 


| down this proposition of the Senator from Wis- 


consin I shall regard it as utterly futile to 
make any further attempt at my bill. 
Mr. CONKLING. And if they vote it up 


| we are to go into general legislation. 


Mr. WILLIAMS. Then [shall try to get up 
my billif Ican. I think we ought to vote it up. 
Mr. GRIMES. Ithink I can bear testimony 


|| to the accuracy of the statement made by the 


York, that this is not a part of the business | 


which was contemplated as coming within the 
business of this session. I will remind him that 
half adozen bills just like this in principle 
have passed during this very session, and one 
passed yesterday. 

Mr. MORRILL. I wish to adda single word. 
On the statement of the chairman of the Com- 
mittee on Public Lands the resolution clearly 
ought to be recommitted to that committee. 

Mr. HOWE. Wewill consider that when it 
is taken up. 

Mr. CONKLING. Now I beg to say to the 
honorable Senator from Wisconsin that I can 
bear witness of the accuracy of what he says; 
but in return he will bear witness of this fact: 
it has been done by common consent; it has 
been done by courtesy; it has been done be- 
cause it devolved upon some Senator the un- 
gracious task, which I reluctantly perform now, 


of interposing au objection; and I would notdo | 


it, | beg to say to my honorable friend, except 
that geutlemen who were constituents of mine 
aud who have gone to the State of Wisconsin to 
live there and die there, make representations 

me to which | cannot turn a deaf ear on this 
subject. Therefore it is that I insist so stren- 

isly that | may be saved the necessity of 
making such objections by observing the under- 
stauding to which other Senators as well as 
mysellhavereferred. If we could observe that 
it would not be necessary for me to interpose 
this objection. I do it with great reluctance, 
not because I wish to interfere with a measure 
local in another part of the country than that 
‘rom which I come, but because I cannot prop- 
erly suffer a thing of this sort to be done with- 


| Senator from Nebraska. 
|| at any rate, was that we were to do no business || 
| that would materially interfere with the main 


My understanding, 
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subjects that were to be considered ; that is to | 
| say, the eight measures that were under con- 


sideration at that time; and therefore I have 
no hesitation, with that understanding, in vot- 
ing to take up this resolution and proceed to 
its consideration. 
The question being taken by yeas and nays, 
resulted—yeas’ 25, nays 22; as follows: 
YEAS—Messrs. Carpenter, Davis, Drake, Fessen- 


|| den, Grimes, Hamlin, Harlan, Howard, Howe, Kel- | 


out at least bringing to the attention of the | 


Senate, and seeking to get the deliberate con- 
sideration of the Senate to certain considera- 


lions of fact and of history connected with this | 


subject which have been presented tome. Now 
| hope that the Senate will vote in accordance 
with the understanding, this not being one of 
the preferred measures, but being a matter of 
contest which will exhaust this morning hour, 
and other morning hours, too, I think, if it is 
to be discussed. 

Mr. WILLIAMS. I suppose this will be 
regarded as a test vote as to whether or not 
any other business is to be taken ap except 
that which has been agreed upon, as is alleged, 
Sd “caucus. Now, sir, I want fair play in the 
Senate among its members; and after a dozen 


Ross, Sawyer, Sherman, Stockton, Sumner, Thayer, 
Tipton, Warner, Willey, and Williams—25., 
NAYS—Messrs. Abbott, Anthony, Bayard, Brown- 
low, Cameron, Casserly, Conkling, Corbett, Gilbert, 
Harris, Morrill, Osborn, Patterson, Pool, Pratt, Rice, 


Robertson, Scott, Stewart, Thurman, Trumbull, and 4} 


Vickers—22. t 
ABSEN J—Messrs. Boreman, Buckingham, Cattell, 


Fowler, Hamilton, Morton, Pomeroy, Saulsbury, 
Schurz, Spencer, Sprague, Wilson, and Yates—19. 
So the motion was agreed to. 
The VICE PRESIDENT. The joint reso- 


lution is before the Senate as in Committee of 


|| the Whole, and the amendments reported by 


the Committee on Public Lands will be read. 
The amendments were read. 
The first amendment was to strike out in lines 
nine and ten, after the words *‘ benefit of,’’ the 
words ‘* the Northern Wisconsin Railway Com- 


| pany, a corporation recently chartered by the 


Legislature of,’’ and in leu thereof to insert 
‘*any company designated by.’’ 
Mr. POMEROY. The object of the com- 


this company—to renew the grant to the State. 
‘The amendment was agreed to. 


| logg, McCreery, McDonald, Norton, Nye, Ramsey, | 


| 


| Chandler, Cole, Cragin, Edmunds, Fenton, Ferry, | 


| 


| mittee was—they did not know anything about | 


The next amendment of the Committee on 
Public Lands was in line thirteen, after the | 


word ‘‘ patents,’’ to strike out ‘‘ directly to said 
company.”’ 
The amendment was agreed to. 


Mr. MORRILL. 


I now move that the joint | 


resolution be referred to the Committee on | 


Public Lands. From the statement of the chair- 
man it is very palpable that it should undergo 
further investigation. Ido not know anything 
about this matter except what I am informed ; 
and if what 1am informed about it is true a 


| great injustice will be done if this resolution | 


railroad bills have passed here I think it is | 


shall pass. t | 
stale claim to be received here without full 
and complete investigation. As I understand, 


the land has been stripped to a very great | 


extent of very valuable timber by the parties 
who obtained the grant, who have rendered no 
equivalent therefor whatever. I trust it will 
be recommitted. 

Mr. HOWE. I beg that the Senate will not 
send this to the committee again. ‘The Sen- 
ator says it is a stale claim. It is just as stale 
as every other application of the kind has been, 


It seems to me that it is a very | 


because no application to extend the time to 
complete a road is made until the grant has 
expired or is about to expire. 

M r. MORRILL. Butthis is the second time 
this claim for extension has been brought for- 
ward, 

Mr. HOWE. Yes; it has had an extension 
of three years beyond the original time. 

Mr. MORRILL. And we nearly doubled 
the amount of the grant the last time. 

Mr. HOWE. So have a great many other 
States had the time twice extended. I ex- 
plained frankly that the State had been unfor- 
tunate. 1 am a little surprised to hear the 
Senator urge here the fact that the lands are 
being stripped of timber as a reason why this 
joint resolution should go back to the Com- 
mittee on Public Lands. Whether the lands 
have been stripped or not I do not know, 
nor does the Senator. If they have, they have 
not been stripped by the State of Wisconsin, 
but have been stripped by trespassers, and 
would have been stripped let the lands have 
been owned or been in what predicament they 
would. That would afford no safety against 
the stripping of the lands of timber. It is as 
adverse to our wishes as it is to his or the 
wishes of anybody else. 

There is no rival interest except some indi- 
vidual capitalists who are interested in building 
a naleeal to the head of Lake Superior through 
a part of Minnesota, and therefore wish to deny 
to the State of Wisconsin the right to connect 
her system of railways with that same sheet of 
| water. I wish the Senator from Vermont would 
not insist upon advocating so selfish a proposi- 
tion as that. 

Mr. RAMSEY. I would say that at this 
time there are parties passing over this region 
and looking up its valuable timber lands with 
a view of entering them if this extension is 
denied. The wrong is in that quarter, and not 
upon those who seek a renewal of the grant; 
it is the others who hope to have it rejected 
and then enter these lands. 
| Mr. CONKLING. I should like to make 

an inquiry of the Senator from Wisconsin. I 
could not hear certainly his statement ; bat I[ 
understood him to say that the lands had been 
stripped by trespassers. 
| Mr. HOWE. If they have been stripped. 
| Mr. CONKLING. Assuming that they have 
been stripped, | understood him to say it had 
been by trespassers, and not by the company. 
| Mr. HOWE. Not by the State. 
| Mr. CONKLING. | beg to inquire of him 
| whether contracts have been made, not by the 
State, but by the company which became the, 
grantee of the State—stumpage contracts and 
others—under which the pine timber has been 
taken in great quantities from these lands ? 

Mr. HOWE. I do not know whether they 
have or not; but this joint resolution is not for 
the benefit of any company which has ever had 
any interest in the grant, but is intended to 
authorize, and does authorize, the State of 
| Wisconsin to designate a new company to 
| execute it. 
| Mr. CONKLING. When we know, after 
the fourteen years of history about this mat- 
ter, for whose benefit it is and who is interested 
in it now, that will open another branch of this 
| inguiry, and we shall come to see that for four- 
teen years, as I understand, not one rod of 
road has been built, but that this proceeding 
has been carried on under promises all the 
time that the road was to be commenced, which 
promises are renewed now. I do not intend 
at this time to debate it, although I shall ask 


|| at a future moment to say a few words about 


it; but | wish to send to the Secretary a printed 
petition which has been signed in that torm— 
how numerously signed I do not kuow, but in 
a number of instances which [ do knaow—and 
presented in the House, and I[ ask the atten- 
tion of the Senate to the very brief statement 
of facts contained in that petition, which comes 
from the State of Wisconsin. 
| The VICE PRESIDENT. 


|| will read the paper. 


The Secretary 
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The Chief Clerk read as follows: 


To the honorable the Senate and House of Representa- | 
tives of the United States of America in Congress | 


(law nbled : 

Your memorialists, citizens and inhabitants of 
northwestern Wisconsin, respectfully represent that 
on the od day of June, 1856, a grant of Jand was made 
by Congress to the State of Wisconsin to aid in the 


construction of a line of railroad from the St. Croix | 
river or lake to the west end of LakeSuperior and to | 


Bayfield; that bysaidact said railroad was required 
to be completed in ten years, or said land grant for- 
feited; that said grant was transferred by the State 


to the St. Croix and Lake Superior Railroad Com- | 


pany upou condition that said railroad should be 
completed as required by said act of Congress; that 
no part of said lineof way was completed within the 
time iimited, and upon the most positive promses to 


at once commence the construction of the road Con- | 
gress was induced, on the 5th day of May, i864, to || 


extend the timeand continue the grant for five years; 
that the promises to commence the construction of 
the round and prosecute it in good faith have been 
made from time to time during the fourteen years 
and more; that the country upon the line of theroad 
hus been cursed and its preepertty blighted by this 
immense grant of the public domain. 

yey instead of constructing the road the company 


1as been engaged in collecting stumpage off the pine | 


lands, eleven twelfths of which (amounting to many 
thousandsof dollars) has been embezzled under color 
of paying agents to collect it, as may be seen, refer- 
ence being hadto the proceedings of our State Legis- 


lature; that no part of said railroad has been con- | 


s'ructed, 
During the present session of the State Legislature 
the corporation has been galvanized, and under a 


new name, and, perhaps, with other corporators | 


named, are pow asking a third extension of this 
grant, to the manifest injury of this section of the 
Siate. 
drawn from settlement and the even sections raised 
to $2 50 per acre, without the least probability that 
the railroad, which is the consideration for such en- 
hanced price, will ever be constructed. Almost fif- 
teen years have elapsed and nothing has been as yet 
realized save the promises made from year to year 
in order to procure extensions, 

The counties of Barnet, Dalles, Chippewa, Ash- 


land, and other couatics upon the line of this road | 


have been, in consequence of this grant, excluded 
almost entirely from the immigration flowing into 
other portions of the State. 

Wo regard the presentapplication for an extension 
of this grant as amere repetition of former promises, 
alike speculative and unsubstantial, 


We most respectfully and earnestly protest against | 


avy legisiation that will in any wise tend to prevent 
the development of the agricultural and lumbering 
interests of this section of the State. That all these 
lands may be open to bumestead preémption and 
settlement at the price of $1 25 per acre, and that if 
nid is in any form to be extended to this railroad 


company itshould only be given in & portion of the | 


proceeds of these lauds, the sale of which it is essen- 
{iui to the prosperity of this section should be made 


hy the United Stutes uncontrolled by any corpora- | 
tion, and, as far as possible, secured to actual bona | 
Jide settlers upon the agricultural lands, and go as to | 


give a preference in the sale of pine timber lands to 
residents actually engaged in the lumber business. 
Your petitioners will ever pray, &c. 


INDIAN APPROPRIATION BILL. 

The VICE PRESIDENT. The morning 

hour has expired, and the unfinished business 

* of yesterday is now before the Senate. The bill 
(H. Rt. No. 123) making appropriations for the 
current and contingent expenses of the Indian 
department, and for fulfilling treaty stipula- 
tions with various Indian tribes for the year 
ending June 30, 1870, is now before the Sen- 
ate as in Committee of the Whole. 

Mr. HARLAN. I move to amend the bill 
by inserting after the word ‘* Territory,’’ in 
line eighteen hundred and twenty-five, the 
words *‘ and southeastern portion of Oregon.”’ 


Idaho and a part in Oregon. 
Mr. FESSENDEN., 


appropriation of money ? 
Mr. HARLAN. Not necessarily. 
Mr. FESSENDEN. Very well. 
The amendment was agreed to. 
Mr. HARLAN. In line eighteen hundred 


and twenty-six, after the word ‘ Territory,”’ I | 


move to insert ‘‘ or on the Siletz or Klamath 
reservation in Oregon, as the Secretary of the 
Interior may determine.”’ 

The amendment was agreed to. 


Mr. HARLAN, After the word ‘‘dollars,”’ 
in line eighteen hundred and twenty-nine, I am 
instructed to offer this amendment : 

For this amount, or so much thereof as may be 
necessary, to aid in subsisting said Indians for the 


first year after their settlement en said reservation 
or reservations, no part of which to be expended 
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During these | 


The odd sections have been entirely with- | 





oes that amendment | 
involve any other amendment, or an additional | 








| until said Indians shall be so established, and to be 
epplied pro rata as said settlement shall be made, 


a . 


The Senator from Oregon will please explain 
that, if any explanation is necessary. 

Mr. CORBETT. I will state that these are 
remnants of the tribe of Snake Indians, con- 
sisting of nineteen hundred and eighty souls. 
They are now gathered around some six or 
seven military posts, ranging from fifty to seven 
hundred ateach post. Those military posts are 
established for the purpose of keeping peace 
with the Indians. ‘They wereat war some time 
during the past two or three years, and General 
Crook, who was in command of the depart- 


ment, conquered them and brought in all that | 
|| he did not kill to the various posts and placed 


them under military control. These military 
posts have got to be kept up in the country in 
order to take care of these little bands of In- 
dians, perhaps at a cost of $1,000,000, pro- 
vided you do not take the Indians and place 
them on some reservation. The recommend- 
ation of the Department was $35,000 for this 
purpose, and they say itis as littleas the Indians 
can be removed and placed upon these reser- 
vations for. I was overruled in the committee, 
and the amount reduced by the committee to 
$25,000. 
for these Indians suitably and establish them 


upon a reservation ; but by dividing them per- | 


haps upon these different reservations they may 
be able to get along with this sum of money. 
They are entirely destitute and naked, and are 
in a very deplorable condition. There is a 
long report from the superintendent of Indian 
affairs, who went through the country and ex- 
amined the condition of these:Indians, and he 


recommends that they be placed upon the res- | 


ervations so that these posts can be relieved. 
Mr. FESSENDEN, 


any estimate made by the Department in rela- 


| tion to this matter? 


Mr. CORBETT. 


Yes, sir; I have the esti- 


mate of the Department here, directed to the || 


chairman himself, and I think it was over- 
looked, perhaps, in the Committee on Appro- 
priations. 

Mr. FESSENDEN. Yes; I remember it 
now. All the evidence we have with regard to 
this is a long letter written by Mr. Huntington, 
who was the superintendent for Oregon. The 


| Department itself and the indian Bureau seem 
| from these papers to know nothing about it 


except the intelligence that they get from this 
individual, who was superintendent at the time 
he wrote. Now the question is whether the 
Senate is prepared to appropriate these sums 
of money upon the mere statement of the 
agents. 

Mr. CORBETT. 
for the entire State. 

Mr. FESSENDEN. Very well, he may be 
the superintendent: but he is an agent. 

Mr. CORBETT. He is the man who gives 
information and makes regular reports to the 


He is the superintendent 


| Department, and the only one from whom they 


can obtain the information. 
Mr. FESSENDEN., It is very true that he 


A part of the Indians here spoken of are in || Teports to the Department, but they can in 


some way ascertain the correctness of his 
report. In this case they rely entirely upon 
his statement. 

Mr. CORBETT. 
except by his report ? 

Mr. FESSENDEN. I do not think it safe 
or proper to make appropriations of these 
large sums of money upon papers which come 
from the agents themselves until the Depart- 
ment takes the responsibility of advising them. 

Mr. CORBETT. Heisnottheagent. The 
ageuts are the local officers having charge of 
the Indians on their reservations. The super- 
intendent is the man whois placed at the head 
of the Indian department in that State, upon 
whom the Commissioner of Indian Affairs and 
the Secretary of the Interior depend for their 
information. He is the only man upon whom 
they can rely for it. ‘The agents’ reports go 


How do they ascertain 
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| 

| entirely through. 
| e 

| these Indians where they are and to keep , 


think that is inadequate to provide | 


Mr. FESSENDEN. Then the Senator 
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cation with the Department here. The. 
intendent advises an appropriation © Super 
removal of these Indians. read shares 


If the Senate prefer to | 


Pare 


On 
' 


LD the 
Greater ady,, 
money exper . 


troops it will perhaps be a 
tage tous; there willbe more 
in Oregon, to which I have no objection». 
haps it will involve $1,000,000; but { I : 
rather relieve the Government from lene 
pense of keeping troops there and |et in 
somewhere else, by putting these Indians 
reservation and having them taken of 


Mr. FESSENDEN. 


ny 
ph, Care of. , 
Mr. There is an Apprope 
ation in the bill to put them on a 
Mr. CORBETT. No, sir. 
Mr. FESSENDEN. Certainly, $30, 99 
Mr. CORBETT. That is for the Bany,« 
Indians in Idaho. I want to remove wy 
same time the strolling bands that have = 
conquered by General Cook and are around 
these military posts. ‘ioe 


& Teservatioy, 


not accomplish his purpose by the amendmen 
that is proposed, as he will see if he wij| read 
it. The bill now provides, without includ, 
the amendments already made: - 


For this amount, or so much thereof as may \, 
necessary, to reéstablish the Shoshones, Banyjoj, 


in the sout! 


Derg 


and other strolling bands of Indians 
portion of Idaho Territory, on the Fort Hal! reser 
vation on Snake river, Idaho Territory, jnolyj,,, 
the transportation of all necessary articles and a 
material and labor for the construction of the hoys 
and mills, and pay of necessary employés for oy, 
year, $30,000. v 


Then what is this amendment, which folloy, 
immediately ? 


For this amount, or so much thereof as may }y 
| necessary, to aid in subsisting said Indians for ths 
| first year after their settlement on said reservation 
orreservations, no part of which to be expended unt! 


ce || said Indians shall be so established. and to be applied 
I ask if there has been |; 


pro rata as said settlement shall be made, $25,\4), 

It applies directly and distinctly to the pre. 
vious clunse, and to nothing else. 

Mr. CORLGECT. The previous clause hia; 
been amended. 

Mr. FESSENDEN. Only by including the 
Siletz and Klamath reservation as well as the 
| Fort Hall reservation as places to which they 
may be removed. , 

Mr. CORBETT. As the clause has now been 
| amended it reads ‘‘ and other strolling bands 
of Indians in the southern portion of Idaho fer 
ritory and southeastern portion of Oregon, * ani 
provides for reéstablishing them ‘* on the Port 
Hall reservation on Snake river, Idaho Tern 
tory, or on the Siletz or Klamath reservatious 
in Oregon.’’ It embraces all these Indians. | 
will state to the Senate why I put it in this way, 
There isa portion of these Bannacks and Shos 
hones that run over into eastern Oregon, aud 
they are running from Oregon to Idaho. | 
| thought by combining the two there it would 
| providesuflicient to letthem be distributed upon 
| these reservations, perhaps for a less amoutt 
| of money than it could be done for if they 
were not united. Possibly the Department may 
determine not to establish one at Fort fla 
There is no reservation there established now. 
The Department may conclude to " them all 
upon the Klamath reservation. If it shout 
| put them upon the Fort Hall reservation | 
| would require a larger appropriation, because 
they would have to build new buildings, whic! 
would involve a larger amount of money. The 
clause now leaves it to the Secretary 0! \ 
Interior to determine where to place them. A\ 
I desire in this matter is to save money for" 
Government; I have no interest in it other th" 
that, and I desire to do what I deem best from 
my knowledge of the country and of the ¢" 
cumstances. ‘The Senate may vote down !' 
amendment if they please. They understan 
what it is. 

Mr. FESSENDEN. If the Committee 
Indian A ffairs have investigated the subjectan¢ 
| are willing to take the responsibility, | do not 
feel disposed against their strong urgency © 
| object further to it. They must take their chance 











i | with the Senate, however. 
to the superintendent, and he is in communi- || 


The amendment was agreed to. 
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yr. HARLAN. 


\pril 9 eth 


| 
| 


Ts. . After line eighteen hun- 
On for ‘i. » 4 and thirty-seven [ move to insert: 
the “. ie - ae expenses incurred by the agent at Siletz 
ferto ie" J ition in prosecating one Ballard, who was tried 
lee reser onvieted of the murder of an Indian belonging 
7 Up he es jageucy, $1,000. 
ter ad; ae (ESSENDEN. I object to that. I do 
vouben | knoe anything about it. ' 
© Pes uv. CORBELL. I will state to the Senate 
Ut L woui4 ee was an Indian belonging to the 
M the vy - ene shot by a white man, who 
let them », 8 ° mali and sent to the penitentiary for 
idians oy, pT ments. I think he ought to have been 
Care of se = but he was not. [have received a letter 
ase rot » tbe agent, and from the lawyer who pros- 
— ved the white man, This expense was in- 
$30,009 red in prosecuting him. T _ 1s no ne 
@ Bannan jou DOW lor paying the attorney t wa prosecute 
a rr. », and the expenses of the prosecution and 
ber ’ keeping the Indians who were taken to court 
ee. et as witnesses in the case. 5 ; 
Ound Mr. FESSEN DEN. I think it utterly 


vaafe, on letters, to make appropriations of | 


nator q . ; 
OF dogs I object to this amendment 


: ie chart 2 
Menudmen: this characte I 


@ will re entirely. There should be an investigation 

includins of the claim at the Department by somebody, 
oe ad a recommendation to us to make this 

as may a propriation, to say the least. 

| Bannacks Vr. CORBETT. The Department prom- 

H Souther ‘ed togive me a letter on the subject, but they | 

A cae have not sent it here. 

€3 and the Mr, FESSENDEN. It is a private matter, 

the hou to be first adjusted at the Department. LIhope | 

“S lor one 


*t will not be put on the bill. 

Mr, HARLAN. I will state the motive that 
infuenced the Committee on Indian Affairs in 
recommending thisappropriation. There can 


ch follows 


aS may be . 
ans for the be no doubt that an Indian was murdered by 
reservation awhite man; that the white man was prose- 


ended until 


etans cuted; that the services of an attorney were 
~~ &Ppited 


, $25,000, employed in order to conduct the prosecution, 
O the nre and the man was sentenced to the peniten- | 
uury fora term of years, and sent there. The | 
lause ha ommittee thought it was well to encourage 
the prosecution of white men for the commis- | 
luding | sion of crimes against the Indians; and in | 
all as th order that this may be done successfully of | 
ich they course it is necessary to pay for the services 
of professional men, as they are the only class 
now beer of citizens who can prosecute such cases suc- 
ing bands cessfully in the courts. It was necessary at 


daho fer. ® the time to prevent an outbreak. 


Mr. FESSENDEN. 


| cution of this man. 


that purpose. I have no doubt about the facts 
in the case. I suppose he was compelled to 
employ attorneys and subpena witnesses and 
incur other expenses in providing for the prose- 
1 do not know as to the 
amount, but | know these facts which I have 
stated to the Senate. 

Mr. GRIMES. The effect of the adoption 
of this proposition will simply be to authorize 
every agent of the Government in connection 
with the Indians or elsewhere, at his own 
option, to employ attorneys whenever he thinks 


| it necessary to prosecute claims or prosecute 


violators of the law. There is no reason shown 
why this offense having been committed in the 
State of Oregon the United States law officers 
in that State were not called upon to enforce 
the laws; and until that is done certainly we 


| 


ought not to justify Indian agents and others || 


in our service in employing private prosecutors 
whenever they choose to do so, by adopting 
this amendment. 

Mr. CORBETT. I do not know but that 
the district attorney was also there; perhaps 
he might have been employed. 

Mr. GRIMES. That simply shows the pre- 


| posterous folly of attempting to ae on an | 


amendment of this sort without our 
knowledge on the subject. 
Mr. CORBETT. There have been a number 


| of cases that the United States district attor- 


|| the matter. 


| be paid by the Government. 


ron,’ and Where was the pros- 
the Fort ecuung officer of the Government? 
ho Terr Mr. HARLAN. Lam unable to say why | 
ervatious the prosecuting attorney was not called in. 
dians, Mr. CORBETT. I cannot inform the Sen- || 
this way ator from Maine about that. All I know is || 
ind Shos that an Indian was murdered, and the Indians 
gon, and gathered around the agency and filled it with | 
daho. | armed meu to defend themselves. War was | 
it would imminent. The agent returned and promised | 
ited upon they should have justice, and that this man | 
amoutt should be tried and hung according to the | 
r if they laws. He took some Indians and went to Cor- 
rent may vallis, about forty miles distant, and employed | 
ort Ha an attorney, arrested the white man amid great | 
ed now opposition, prosecuted him with a great deal 
them all of vigor, and had him sent to the penitentiary. 
t should The agent asks that this amount of money 
ation ve appropriated to pay the expenses. ‘The 
because Jepartment promised to send me a letter in 
s, wh regard to it, a have not done so. 
ay. ‘The lr. FESSENDEN. It is part of the judi- 
y of the cial expense, and should not go on this bill. 
em. A Mr. WILLIAMS. I am not particularly* 
y for the acquainted with the circumstances of this case 
her than any further than I know that while I was at 
ast from home last summer this murder occurred, and | 
the cit there was considerable excitement about it in 
own t! the country, and reports were very current that || 
erstan the Indians were about to rise and revenge 


upon the white people the loss of one of their 
ttee on nuinber. The agent by great effort was enabled 


jectand ‘o pacify the Indians by promises that the guilty 
do not man should be vigorously prosecuted for the 
enecy % rime, and he was prosecuted, as I understand, 
chance &t considerable expense, and [ suppose that it 


'S hecessary that the Government should make 


‘ome provision to pay those expenses, as it is 
im po 


|| ney has been very busily engaged in trying at 


Portland the past year, and as this trial was 
something like one hundred miles from there 
| presume it was necessary to employ this at- 
torney at once to prevent an outbreak. Mr. 
Odenell was the gentleman employed as attor- 
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|| ation to use the money of the United States for | 
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Mr. FESSENDEN. That was in the former 
bill as it passed the Senate at the last session, 
and was not agreed to on this bill by the Com- 
mittee on Appropriations. We could see no 
reason for it whatever, and | should like to 
have the Senator give a good reason, if he can, 
why it should be put in. 


Mr. HARLAN.” Well, Mr. President, the 
explanation is contained in a letter addressed 
by the Commissioner of Indian Affairs to the 
Secretary of the Interior, and perhaps it had 
as well be read. 


The Chief Clerk read as follows: 


DEPARTMENT OF THE INTERIOR, 
Orrice INDIAN APFAIRS, 
February 12, 1869. 
Str: I desire to call your attention to the fact that 
there is now on the books of this office of the appro- 
priation “‘contingencies Indian department” thesum 
of $3,071 93 only applicable for the remainder of 
the present fiscal year. As the expenditures from 
that fund average about three thousand dollars per 
month, the amount on hand will not,in all probabil- 


| ity, suffice for more than one month longer, after 


which time there wiil be no money at the disposal 
of the department to pay the necessary current and 
contingent expenses of this office and of the servi 
up to the 30th of June next. 

The reason why there is so small an amount of 


| said fund now on hand is this: Congress at its last 


laving any ‘|| 


session appropriated only $25,000 for * contingencies, 
Indian department,”’ although for years previous 
$36,500 had been appropriated for the purpose. This 
last-mentioned sum had been appropriated sivce 
1846. The business of this vffice had constantly in- 


| creased, and it was with the most rigid economy that 


; even that amount, 


ney, and money is due him for prosecuting this | 


man. ‘The agent took a great deal of pains in 
i desire to encourage the prose- 


cution of a white man that kills an Indian, and 


| have him hung or sent to the penitentiary. 
| That is the only way we can keep peace. 


There 
were, probably, a dozen chiefs taken up there 
and kept during the entire trial, and they were 
obliged to be fed and taken care of while they 
stayed at Corvallis. 

Mr. FESSENDEN. The question is a very 
simple one. Hereis acrime committed in the 
State of Oregon, and because it happened to 
be committed against an Indian therefore the 
expenses of prosecuting for the crime are to 
That is just the 
amount of it. 

Mr. CORBETT. Yes, sir. 

The amendment was rejected. 

Mr. HARLAN. The Committee on Indian 
Affairs instruct me to move to strike out the 
clause beginning with line eighteen hundred 
and forty-two and ending on line eighteen 
hundred and forty-seven. This would have 
been necessary had not other items been in- 
serted yesterday for transporting goods for the 
nine bands of Sioux Indians. ‘The clause is 
not now necessary, as a sufficient amount is 
included in the items. 

The VICE PRESIDENT. The Chair will 
state that this clause appears from the printed 
bill to have been agreed to as an amendment 
reported by the Committee on Appropriations. 

Mr. FESSENDEN. I move a reconsider- 
ation. 

The VICE PRESIDENT. If there is no 
objection the clause will be stricken out by 
unanimous consent. It is so ordered. 

Mr. HARLAN. I am instructed to offer 
an amendment consisting of various items, to 
come in after line eighteen hundred and sev- 
enty-one. 

Mr. FESSENDEN. Isuggest tothe Senator 
to move those items separately. Many of them 
have no connection with each other. 

Mr. HARLAN. I have no objection to 


their being considered separately. The first is: 


For deficiency in the appropriation “contingen- 
cies Indian department,”’ caused by reason of the 
small amount appropriated for the fiscal year ending 
June 30, 1869, and the expenses necessarily incurred 


¥ 


+ 


the business of the bureau cuuld be carried on with 
Notwithstanding the attention 
of Congress was invited to these facts, (see Ex. Doc. 
No. 62, Senate, Fortieth Congress, second session, 
p 3.) yet the sum of $25,090 only was appropriated. 

An item of $11,500 for deficiency in the last appro 
priation for “coutingencies [Indian department’ was 
embraced in the extimate of this office for the next 
fiscal year; but it is noticed from House bill No, 1738 
that said itém is not included therein. Also, that 
the estimate for the next fiscal year on account of 
said contingencies isagain reduced to $25,000. 

I respectiully request that the attention of the 
Committee on Appropriations in the Senate be in- 


| vited to this matter, with such favorable remarks 


thereon as you may deem proper and necessary, to 
have said item of deficiency appropriated at the 
present session of Congress, and the amount reported 
in said bill for contingencies Indian department 


| changed from $25,000 to $36,500, 


by the employment of extra clerks to enable the | 


; | bureau to comply with requirements of the third 
ssible for the agent without an appropri- |! 


section act March 2, 1867, $11,500. 


Very respecttully, your obedient servant, 
N. G. TAYLOR, 
Commissioner, 
Hon. 0. H. Browntna, Secretary of the Interior. 


Mr. FESSENDEN. I should like to have 
the Senator to turn to the law referred to here 
as the foundation of this claim. The amend- 
ment speaks of ‘* expenses necessarily incurred 
by the empkoyment of extra clerks to enable 
the bureau to comply with the requirements of 
the third section act March 2, 1867.”’ 

Mr. HARLAN. The law referred to is the 
following : 

‘That itshall hereafter be the duty of the officer 


| in charge of the Indian Bureau to report separately 


to Congress, at the commencement of each Decem- 


| ber session, a tabular statement, showing distinctly 


the separate objects of expenditure under his super- 
vision, and how much disbursed for each object, 
designating the articles and the quantity of each, 
and giving the name of each person to whom any 
part was paid, and how much paid, towhom, and for 
what objects, so far as they relate to the disburse 

ments of the funds hereinbetvre or which shall be 
bereafter appropriated for the incidental, contin- 


| gent, or miscellaneous expenses of the Indian service 





during the fiscal year next preceding each report.”’ 


I may state, as | am on my feet, that this is 
a deficiency for the contingencies of the Indian 
department. The amount usually appropri- 
ated has been thirty-six thousand and some 
hundred dollars. Last year it was cut down 
to $25,000. The deficiency has occurred as 
all who were conversant with the business of 


| the bureau knew that it would occur. 


Mr. FESSENDEN. We looked at that law, 
and we found that all it did was to impose the 
duty upon the Indian department of furnishing 


z 
annually certain information, and for anything 
that we could see information that ought to be 


made up at the department. The department 
undertook of its own motion to say that they 
needed extraclerks for that purpose, and they 


| employed extra clerks to perform that duty 
| thus imposed, which is a common thing with 

| Congress in regard to the departments, and 
| thus incurred what they call a deficiency. We 


deem that course of proceeding altogether 


ge OR Ree Anwar aig 
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improper, that any Department or any bureau, ! to insert after the amendment just adopted || Mr. HARLAN. I offer anoth ; 
of its own motion, without consulting Congress, | 


shall undertake to expend money, to run in 


debt for clerical labor which is imposed upon | 


them by Congress, and then to bring in a defi- 
ciency billin order to meet it. It is notallowed 
to any other department or any other bureau, 
and we saw no reason why it should be allowed 
or justified in this instance. 

lt is true that the amount of appropriation 
for contingent expenses was cut down. It is 
well enough for the Senate to consider once 
and for all whether if Congress undertakes to 
cut down the amount which it allows for con- 
tingencies it is the business of the bureau to 
say that it is pot enough, and to go on expend- 


the following : 


For this amount, or so much thereof as may be | 
subsistence for Kiowas, Co- | 


necessary, to furnish ) 
manches, Arapahoes, Apaches, and confederated 
bands at or near Fort Cobb and south of the State of 


| Kansas, fur the fiscal year ending June 30, 1870, 
| $401,500. 


| the direction of the peace commission. 


Mr. FESSENDEN. That is a nice little | 
sum. I suppose that is a deficiency, and the 


department think it necessary. 

Mr. HARLAN. This was expended under 
i The 
Committee on Indian Affairs examined all the 
papers in the case and became satisfied that 


| the expenditure was made. 


ing for contingencies, hiring extra clerks, run- || 


ning in debt, and then sending in a deficiency 
bill. If we allow any such practice, the con- 
trol over this matter, which is properly and 
should always be kept within the power of 
Congress, is gone; and for the sake of example 
in this case, standing as the matter does, our 


committee came to the conclusion that it ought | 
not to be allowed, as we took pains to look at | 


the law and see how it stood. Now it is for 
the Senate to say what shall be done. In the 
judgment of the Appropriation Committee the 
thing is wrong; the Departments and bureaus 
should conform to the will of Congress in rela- 
tion to the sums of money which are placed at 
their diseretion and not given for a specific 
purpose. 

Mr. HARLAN, I agree perfectly with the 
honorable Senator that Congress ought to be 
careful, and | also recognize that it is the hon- 
orable Senator’s duty, as the head of the Com- 
mittee on Appropriations, to require a satis- 
factory reason for every appropriation that is 
to be made. ‘This is, however, a yery simple 
thing. ‘The appropriation last year was less 


than that which the Department believed would || 
be necessary to defray the contingent expenses | 


of the bureau. Congress saw proper to make 
the experiment, and to compel them to try to 
get through with a less sum of money. 
was nothing wrong in that. They have made 
the experiment, and they have exhausted the 


whole amount thus appropriated, so that there | 


is not now one dollar in the Treasury subject 
to draft for this part of the service. A new 
Administration is coming in, and there is no 
money to pay this part of the expenses of that 
bureau to the end of the present fiscal year. 
Nobody who is conversant with the labor that 
is necessarily performed in that department, 
the expense of which is defrayed from the 
funds appropriated under this head, is dis- 
appointed ; but honorable members of both 
branches of Congress who were not conversant 
with this service conceived an idea that it 
might be performed for less money. Experi- 
ence shows that they were in error, and that 


those who were conversant with the charac- | 


ter of this labor were not in error. That is 


the whole case. 


and when it has been ascertained that that 
amount was not sufficient, appropriate the 
proper sum, or whether the work shall now stop. 
The department has kept itself strictly within 
the letter of the law, as | understand, has in- 


curred no debt; butall the money appropriated | 


to defray the contingent expenses of the depart- 
ment has been exhausted, and it is now with- 
out funds and cannot proceed with the business 
of the department unless Congress appropri- 
ates this money. 

The VICK PRESIDENT put the question 
on the amendment, and declared that the noes 
appeared to have it. 

Mr. HARLAN. 
division on that. 
Senate desires that department to close up. 

The VICE PRESIDENT. Senators are 
requested to vote in the affirmative or the nega- 
tive. The question is on agreeing to this 
amendment. 

The amendment was agreed to. 

Mr. HARLAN. I offer anotheramendment, 


I shall have to ask for a 


There | 


The question arises whether | 
Congress will now, when the experiment has | 
been made, when the question has been tested, | 


I cannot believe that the | 











| 
| 


7s to have it. 


Mr. FESSENDEN. I find that I was mis- 
taken; this is for the future, not for the past. 

Mr. HARLAN. Iaminerror. The com- 
mittee were satisfied that the expenditure 
would be necessary; that these Indians could 
not be provided for unless the appropriation 
was made. ‘There are about seven thousand 
of them. 

The VICE PRESIDENT put the question 
on the amendment, and declared that the ayes 


Mr. FESSENDEN. I doubt that. T should 
like a little more explanation of it. I should 
like to know what our obligation is. 

Mr. HARLAN. This is for the Indians 
who have been and are being collected around 
Fort Cobb, in the Indian territory. They are 
Comanches, Arapahoes, Kiowas, and Apaches. 

The VICE PRESIDENT. Does the Sen- 
ator from Maine demand another count? 

Mr. FESSENDEN. Yes, sir; I demand 
another vote. 

The VICE PRESIDENT again put the ques- 
tion, and said: ‘Two Senators voted in the aftirm- 
ative and two in the negative. ‘he Chair votes 
in the affirmative. He thinks it iscarried. The 


| amendment is agreed to. 


Mr. HARLAN. [offer another amendment, 
to insert after the amendment just adopted the 
following: 

For this amount, or so much thereof as may be 
necessary, for furnishing subsistence for Kiowas, Co- 
manches, Arapahoes, Apaches, and confederated 
bands at or near Fort Cobb and south of the State of 
Kansas, from November 15, 1868, to June 30, 1869, 
$126,300. 


The amendment was agreed to. 
Mr. HARLAN. L[offer another amendment, 


to insert after the amendment just adopted the 
following: 


For this amount, or so much thereof as may be 


| necessary, to enable the Secretary of the Interior to 


pay unpaid vouchers audited and allowed by the 
Indian peace commission, $22,500. 

Mr. FESSENDEN. [had the impression 
that that was in the bill; that we adopted an 
amendment of that sort. 

Mr. HARLAN. I think itis not; bat if the 
Senator is strongly of that impression it might 
be passed over until we look. 

Mr. FESSENDEN.  Lhad thatimpression, 
but if it is not I think it ought to be. 

Mr. HARLAN. It might be adopted, and 
if it should be ascertained that it has been 
duplicated we can strike it out hereafter. 

‘The amendment was agreed to. 


Mr. HARLAN. I offer another amend- 
ment, to insert after the one just adopted the 
following : 


For this amount, to be reimbursed from the pro- 
ceeds of their lands in Kansas, for subsistence for the 
Great and Little Osage Indians, $30,000. 

This will not be an appropriation ultimately 
from the Treasury. We have agreed to pay 
these Osages, I think, $300,000, for a strip of 
land to which I had occasion to refer yester- 
day onanother subject. These Osage Indians 
live chiefly by the chase, although located in 
the State of Kansas; but during the last year 
they were unable to pursue the game on the 
plains and are in a very destitute condition, 
aud this is a proposition to enable the depart- 
ment to use that amount of their own money 
to enable them to subsist until they can go on 
the July hurt. 

The amendment was agreed to. 


YF amendment 


| to insert after the amendment just ad 4 
: pte 


the following: 


For this amount, being interest on S999 0m 
ing since August 8, 1868, up to June 30 R71 ), Rory. 
| benefit of persons of African descent resid: ), for the 
Choctaw and Chickasaw nations at the dae mn the 
|} negotiation of the articles of agreement ALE Of the 
| nations at Fort Smith, Arkansas, Septer| With s 
heretofore held in slavery among said nati 18.185 
i] their descendants, as per third article of treaa" and 
|| 28, 1866, $29,589, said sum to be distributed... April 
after a census of said beneficiaries shal| he gpua 
taken under the direction of the Bectetars” beer 
|| Interior, approved by him and filed ip the 7 ef the 
|| the Commissioner of Indian Affairs, Olice of 


1 Mr. McDONALD. I offer the following 
| a substitute for the amendment of the (, 
| mittee on Indian A ffairs : rm 


| 
For this amount, being principal and interest 
\| 

| 


a8 
n- 


| accruing since August 8, 1868, to April 8, 1899 fo 
persons of African descent residing in the (jy, a 
and Chickasaw nations at the date of the negotis rae 
|| of the articles of agreement with said nations at P. 
|| Smith, Arkansas, September 18, 1865, heretofore |... 
| in slavery among said nations, and their descend nel 
| as per third article of treaty April 28, 1866 hi. 
| of $310,000; said sam of money to be paid to in 
ver capita under the direction of the Secretary of the 
nterior: Provided, however, That immediately afi, 
} said payment shall have been made as aforesaid se 





: y i Said the 
Secretary of the Interior shall require said benef. 


siarie Dave Si 8, except such of 

shall remain with the consent of sai eum 
thesame footing as other citizens of the United 
in said nations. 

Mr. HARLAN. In order that the Senate 
may understand this question, if they are wil}. 
ing to listen to an explanation I shall be glad 
to give it. 
|| Mr. FESSENDEN. 
|| pleasure. 
|| Mr. HARLAN. In a treaty made with the 
Chickasaws and Choctaws in 1866 those [n- 
dians agreed to release their reversionary right 
to several million acres of land known as the 
leased district, for the sum of $300,000, to be 
placed to their credit in the Treasury, to bear 
interest at the rate of five percent. per annum. 

It was also provided that these Indians should, 
| during the first succeeding two years make 

provision for about three thonsand people of 
| African descent living among them, by provid- 

ing them homes to the amount of forty acres 
of land for each family, and to incorporate 
them into the nations with all the rights of Choe- 
taws and Chickasaws; but that if they failed 


upon 
States 


I will listen to it with 








' 


to do so within the period of two years, this 
$300,000 should accrue to the benefit of these 
Africans, and the United States obligated itself 
to move them to some other Jocation and provide 
for them by the use of this $300,000 which was 
placed to the credit of the Indians on the books 
of the Treasury. During these two years the 
Indians failed to make this provision. The 
money, therefore, belongs to these Africans; 
but as the United States has not provided them 
| with a home elsewhere, the Committee on In- 
| dian Affairs thought that the best provision 
which could be made would be to pay the 
interest on the $800,000 to these people and 
make provision for them hereafter. ' 
Mr. McDONALD. I will state for the in- 
formation of the Senate that a committee of 
these freedmen are now here asking to be 
removed from the Indian country. They have 
no longer any rights in the Indian country, and 
they are desirous of receiving homes elsewhere. 
There is no provision by which they can make 
homes for themselves in the Indian country, 
and as fast as they do make them any Indian 
| may come along at any time and take their 
|improvements. The result is that it is-only 
question of time as to when the removal shall 
take place. It will have to be done eventually. 
Many of them are desirous of removing to the 
State which I in part represent, and we are 
perfectly willing to have them do so. In our 
| State there is a large amount of land subject 0 
'| settlement by simply paying the land office fees: 
| As this proposition takes no money from the 





Government, but takes this sum from the Choc- 
| taw and Chickasaw nations under a treaty 
| which up to this time has not been fulfilled, 

and as these freedmen are exceedingly aux!0us 
that this part of the treaty should be carrie 
ont, and that something should be done 
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.  shem, 1 hope the amendment which I 
eve: od will be adopted by the Senate. 
-PasENDEN. I do not see that we 
“tent information to act safely on this 
nresent. Lhe amendment of the 
= Arkansas proposes to pay over 
) in full, and interest upon it, and 
at is paid over, leaves it incum- 
oon the Government to remove these 
1 do not see that by the third article 
reaty the Government are responsible 
whole sum. Suppose the freedmen 
jrefuse toremove, what follows ?. Some 
,» may have already removed. By the 
articl ‘of the treaty $100 is to be deducted 
aaah person W ho has removed himself. 
, lo not know, there is no information fur- 
jjed, as to how far that has been carried on, 
what deduction should be made. We ought 
an exact statement of the facts before 
apply the money in this way. 
‘ow, with regard to the amendment of the 
Committee on Indian Affairs, if I can have 
‘attention of the honorable Senator from 
-a [ should like to have him explain the 
[he treaty says that interest at the 
f five per cent. shall be paid for a certain 
(hat is provided for in the bill bya 
isamendment that has been inserted. 
me call the Senator’s attention to it. It 
he clause beginning in line eighteen hun- 
i aud sixty six, on page 76 and going over 


r 


ft 
et 


page 77. Under the same article of the 
he appropriates $15,000; that is five 
sent, interest. Now, wheve in the third 
ticle does he find the authority for the amend- 
nt which he proposes; that is, to pay over 
‘yrther amount of interest for $300,000 for 
wy purpose whatever? You appropriate it 
ra certain time. It is limited to be sure. 
It reads: 
For this amount, interest due the Choctaws and 
Chickasaws, August 8, 1868. 
Now, there is not another year’s interest 
‘ued. That is all the interest that I can 
reeive is to be paid under the third article 
inder any circumstances. ‘There is only one 
sum fixed. I should like to have the Senator 
poiut out to me where he finds the authority 
for any other appropriation for interest under 
the third article, or any obligation on the part 
of the Government to pay any more interest. 
Mr. HARLAN. It will be found in the fol- 


lowing clause of the treaty: 


“And should the said laws, rules, and regulations 
t be made by the legislatures of said nations re- 
ectively within two years from the ratification of 
his treaty, then the said sum of $300,000 shall cease 
be held in trust for the said Choctaw and Chick- 
w nations, and be held for the use and benefit of 
ich of said persons of African descent as the United 
‘tates shall remove from the said Territory, in such 
manner as the United States shall deem proper.” 


(he $15,000 to which the honorable Senator | 
ers is the interest accrued on the $300,000 | 
They have been paid the | 


‘ 
re 


ue second year. 


interest for one year. ‘That appropriation 


. e . | 
referred to by the Senator will pay the Choc- | 
taws and the Chickasaws the interest for the | 
r 1868, which seems to have been omitted | 


st year, The two years having elapsed, this 
>00,000 ceases to be held for the benefit of 
the Choctaw and Chickasaw nations, and is now 
held for the benefit of these persons of African 
sceut. It is true that under the treaty the 
ited States agreed to provide homes for 
these colored men elsewhere, a duty which has 

‘been performed ; and as the United States 
“aS Not performed that duty, and the money is 
now being held for the benefit of these people 
‘! African descent, the committee thought 

atthey ought to be permitted to draw the 


‘'erestand be benefited by this trust until the 


United States shall be able to provide for them | 


Somes, as stipulated in the contract. 
‘it, FESSENDEN. The clause in the bill 


rends : 


Por thie. . 
¢.. Ms amount, interest due the Choctaws and 
eSasaws, August 8, 1858, &e., $15,000. 


Mr. HARLAN. Yes; they have been paid 
‘Qe interest for 1867, 


| any ascertainment of that fact. 


| point? 
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Mr. FESSENDEN. 
it up to last August. 

Mr. HARLAN. And that is all that is due 
the Choctaws and Chickasaws, they having 
failed to provide homes for these colored 
people. 

Mr. FESSENDEN. Very well. Now, then, 
comes another year not yet elapsed, and which 
will not elapse until] August 8, 1869, and yet 
the Senator proposes to pay for the rest of the 
time the sum of $29,589. 

Mr. HARLAN. The language of the amend- 
ment explains that point. Fifteen thousand 


| dollars will be for the current fiscal year, and 


the other amount for the coming fiscal year. 
It was made fractional purposely by the com- 
mittee in the computation for the purpose of 
bringing it outat the end of a fiscal year. They 
have computed fora fraction of the year. The 
interest began to run a little after the close of 


| a fiscal year. 


Mr. FESSENDEN. Then the Senator pro- 
poses to pay it in advance. 


Mr. HARLAN. We propose to appropriate 


| it for the year 1870, beeause this bill is an 


appropriation bill for the year 1870. The 
amendment contains, therefore, the deficiency 
for the current year of $15,000, and the regu- 
lar appropriation for the coming fiscal year, 
beginning on the Ist day of July next and end- 
ing on the Ist of July following. 

Mr. FESSENDEN. Where is the provision 
in the treaty, the Senator will allow me to ask, 
that pledges the Government to pay interest at 
all after the expiration of the regular time? | 
find nothing said about it. It reads: 

** And should the said laws, rules, and regulations 
not be made by the legislatures of said nations re- 
spectively within two years from the ratification of 
this treaty, then the said sum of $300,000 shall cease 
to be held in trust,” &., 

And shall be appropriated when the Govern- 
ment shall remove the freedmen. Now, the 
Committee on Indian Affairs propose in the 
first place to pay the interest in advance to 


| August 8, 1870, and if the amendment that is 


proposed to that should be adopted we have 
got to pay the principal at once and interest 
accruing up to the present time, and in addition 
to that we have got to take ourrisk as to whether 
these people will remove ornot. We have no 
data whatever by which we can determine the 
amount to be deducted, according to the third 


| article, for each person who may have removed, 


but we are asked to pay the whole sum without 
The Senator 
will notice that the sum of $100 is to be de- 
ducted for each of these persons who may have 
removed. What information have we on that 
I] am speaking now of the amendment 
proposed by the Senator from Arkansas. We 
cannot do both. If we propose to pay this 


| interest in advance on the whole sum, which 


may or may not be due—we cannot tell whether 
it is or not—we cannot tell what deduction 
should be made from it at the present time ; 
the result is that the Government may be in- 
volved in an expense which now it cannot fore- 
see. I could not understand the principle 
which the Senator has partially explained in 
regard to it, but you must adopt either one 
system orthe other. If you adopt the payment 
of interest, of course you cannot pay over the 
principal until the time elapses on which you 
have paid the interest; thatis out of the ques- 
tion; and we are in no condition to pay over 
the principal, for we do not know how much 
of it is really due. 

Mr. RICE. I will state this case as I under- 
stand it. My information is not very great on 
the subject; but, as I understand from the 
agent of the Choctaws and Chickasaws, the 
colored men in the territory have met and sent 
delegates to a convention, and that convention 
has sent delegates here to represent them for 
the purpose of obtaining their rights under this 
treaty. Those delegates are herenow. They 


represent that the colored men of the territory 
wish to remove from there; that they cannot 
get any permanent homes there because the 
treaty stipulations on the part of the Choctaws 


Very well; that pays | 


_ for their benefit. 
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and Chickasaws were not carried out. They 
were not assigned the forty acres of land as a 
homestead as was provided by the treaty, and 
they are left homeless in point of fact. They 
are left with no means of making a permanent 
residence within the territory, and they are 
without any means of removing from the ter- 
ritory; and it becomes important to them now, 
in order that they may provide for themselves 
and their families, that some provision be made 
whereby they can be removed from that ter- 
ritory and acquire homes elsewhere. The re- 
moval can be very easily accomplished. They 
adjoin a portion of the State of Arkansas where 
there is a large amount of public lands that 
they can settle upon as homesteads. All that 
they need to accomplish the change is the 
means to move into the State of Arkansas and 
to pay the tees for the surveying of those home- 
steads. They can then acquire homes and 
enter upon a course of industry by which they 
can provide a living for themselves and their 
families. 

The means of ascertaining how much should 
be paid to them out of this $300,000 could be 
ascertained by a direction to the agent who 
has charge of their removal. There is no 
trouble about that. According to the stipula- 
tions of the treaty they were either to be pro- 
vided with homes in the territory or were to 
be provided with homes elsewhere by the Gov- 
ernment, neither of which has been done. 
They are not in default. There is no reason 
for keeping them where they are and saying, 
‘*We do so because we do not know how to 
do any better.’’ If we have made stipulations 
in a treaty by which they were to be provided 


| for it is our duty to comply with those stipula- 


tions on the best information we have, and that 
information is through the Government agent 
and the delegation from these colored people. 
The information in regard to the number of 
colored people there | understand is on file 
in the department. We can get information 
as to how many there are; and the amendment 
of my colleague provides that only those are 
to receive a share of this sum who actually are 
removed from the territory. I do not see that 
there is any probability that anybody will get 
money who does not remove, or that any money 
will be improperly paid to them; but those 
who do remove certainly are entitled to this 
money. Ali that receive it are compelled to 
remove. 

I understand from the agent that they are 
greatly cramped in the territory on account 
of the violence of the Indians toward them. 
There seems to be no law controlling the 
action of those Indians, and they, having lost 
the services of these colored people, are now 
to a great extent violent toward them; and the 
colored people want to go out of there and go 
where they can have homes that will be quiet 
and peaceable. I think the amendment to the 
amendment ought to be adopted. If it is 


| deemed necessary it can be modified so as to 


require the agentto make the necessary inquiry 
before the money is paid over as to the num- 


| ber who are to be removed. 


Mr. FESSENDEN. Onreading this treaty 


it is quite obvious to me that Senators mistake 


| the effect of it. The Government does not agree 


that at any time it will pay over this money to 
these people. The simple provision of the 
treaty is that ifthose nations do not make the 
provision by their laws spec:fied in the third 
article after that time the money shall be held 
in trust for these colored people, not made 
over to them, but held in trust for them; and I 
suppose, therefore, we are to pay the interest 
But the Government agree 
that they will within a certain time remove 
these Indians—those who are willing to go out 
of the territory. Now, then, what has the 
Government todo? To remove the freed peo- 
ple; not to pay them over the money? The 
expense of their removal, I take it, is to be 
paid from this $300,000, and that will depend 
on the number of men who are to be removed. 
Now, what this amendment demands is that 
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we shall pay over the whole sum of this money, 
with interest, to these colored people, or to 
somebody for them—-I did not observe the exact 
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| same as it would be due to the Choctaws and | 
| Chickasaws, until the principal is paid. 
first part of article three of this treaty provides, | 


phraseology of the amendment—and that after | 


that the Government, when they have paid over 
all the money in their hands and expended it, 
shall beat the expense of removing the Indians 
at their own charge. ‘That is not what the 
treaty means in any way, and I cannot accede 
to a proposition of that description. 

With regard to the amendment proposed by 
the Committee on Indian Affairs, 
understand itexactly. Itmay provide how the 
money is to expended, but | do not see thatit 
does. It specifies the amount that is to be 
paid. Itisto be ‘distributed, per capita, after 
a census of said beneficiaries shall have been 
taken under the direction of the Secretary of 
the Interior.’’ That may be well enough. I do 
not object to that phraseology. But there is 


no provision whatever in the treaty with regard | 


to paying interest except for two years. What 


| object to most strenuously is that at this | 


period, with the very little knowledge we have 
of the exact state of affairs or how many would 


have to be removed, we should pass all this | 


fund out of our hands and be lett with the obli- 
gation upon us to remove these people after- 


ward, when it is perfectly manifest that all | 
that expense was intended to come out of the | 


money itself. We did not agree to pay the 
money and remove them too, because the 
obvious meaning of the treaty, in my judg- 
ment, is that that fund is to bear the cost of 
the removal. 


Mr. McDONALD. I understand that under 


this treaty these freedmen have no option. | 
They are obliged, by an article of the treaty, | 
to remove from the Indian country at any time | 
that the Indians see fit to require it; and owing | 


to that fact they are exceedingly anxious to get 
out. By my amendment it is left to the Sec- 
retury of the Interior to decide in what way it 
shall be disposed of, and to see that they are 
removed. I have no objection whatever to 
any provision that shall place this money in 
such a shape that it will be appropriated for 
no other purpose than the removal of these 
freedmen, 

Mr. FESSENDEN. Then there is sufficient 
power already without any appropriation. 

Mr. McDONALD. If Lunderstand it, there 
are no funds applicable to this purpose. 
Mr. FESSENDEN. There is that very fund 
$300.000. 
Mr. McDONALD. 


of 


retary of the Interior to carry out this treaty. 

Mr. FESSENDEN. He has the power. 
The power exists now without any further legis- 
lation on the subject. 


The PRESIDING OFFICER, (Mr. Avy- | 
ae is on the | 


THONY in the chair.) The 
amendment proposed by the Senator from Ark- 
ansas to the amendment moved by the Senator 
Senator from Iowa. 

The amendment to the amendment was 
rejected—ayes nine, noes not counted. 

‘he amendment was declared to be agreed to. 

Mr. FESSENDEN. Lam not quite satisfied 
with the declaration of the vote on that amend- 
ment. If the Indian department or the Govern- 
inent goes on and removes these Indians, as is 
now desired, which may be done with very little 
difficulty during the present year, as I under- 
stand from the Senators from Arkansas, and 
done without any trouble, then we shall not 
owe them the sum of $300,000, and yet when 
that obligation is resting on the Government, 
und when they may expend so much of the 
money, We are appropriating and paying inter- 
est for nearly two years in advance, or for more 
than one year in advance. How can that be 
due at the end of the time if these freedmen 
should be removed? The obligation will not 
then rest on theGovernment to pay that amount 
of money. We do not been 


will have to pay. They will hold it in trust. 


All we ask is that that | 
fund shall be — and power given to the Sec- 


ow much they | 


do not || 











due to these colored men continuously, the 


as | stated in the outset. for the sale of these | 


leased lands to the United States for the sum 
of $300,000, and then provides that this sum 


shall be placed to the credit of the Indians, or | 
held in trust for these Indians and bear interest | 
at the rate of five percent. perannum until the | 
Choctaws and Chickasaws shall make certain | 


rules and regulations providing homes for these 
colored men. After they should have made 
those provisions for the colored men, the whole 
of the $300,000 was to be paid to the Choctaw 
and Chickasaw nations; but failing to do this— 
I read the clause of the treaty: 


‘And should the said laws, rules, and regulations 
not be made by the Legislatures of the said nations 
respectively within two years fromthe ratification of 
this treaty, then the said sum of $300,000 shall cease 
to be held in trust for said Choctaw and Chickasaw 
nations, and be held for the use and benefit of such 
ofsaid persons of African descent as the United States 
shall remove from said territory in such manner as 
the United States shall deem proper; the United 
States agreeing, within ninety days from the expi- 
ration of the said two years, to remove from said 


nations ull such persons of African descent as may | 


be willing to remove; those remaining or returning 
after having been removed from said nations to have 


no benefit of said sum of $300,000 or any part thereof, | 


but shall be upon the same footing as other citizens 
of the United States in said nations.” 

Taking this altogether, I think it is clear that 
it was intended that these $300,000 should be 
held by the United States in trust for such of 
those Africans as should remove or be removed 
by the United States; that any part of them 
who should refuse to remove, or who after 
having been removed returned to their old 
home among the Choctaws and Chickasaws, 


| were not to be included among the beneficia- 


ries. This money is to be held in trust for them. 
Now, the United States has not taken any steps 
to remove these persons. This is a default on 


| the part of the Government, and not on the 
They doubtless would | 


part of these negroes. 


The | 


BE. 








have removed, a large ‘part of them, if homes | 


had been provided for them elsewhere; butas 
the United States is in fault, and not the bene- 


ficiaries of this trust, the committee thought | 


the interest ought to be paid to them for the 
current year, and they included the amount for 
the next fiscal year, because this is the only 


appropriation bill that can be acted on until the | 


next session of Congress at least; it is the bill 
making provision for these expenses for the 
next fiseal year. If the Senator thinks there 
would be danger in appropriating the interest 
for the next fiscal year, which | do not per- 
ceive, | am perfectly willing that that part of 
the amendment shall be stricken out, and only 
$15,000 appropriated for the year 1869. But 
if that should be done, of course it will have 
to be provided for in a deficiency. If lam 
right in my construction of the treaty, that the 


| principal of this sum is to be held in trust for 


those of them who consent to remove, if only 
half of them were to remove the half that re- 
moved would be entitled to the interest on this 
$300,000. 

I may say to Senators that the Indians them- 
selves insisted on this provision as an induce- 
ment to the negroes to go. The Indians were 
slaveholders. They were opposed to the lib- 
eration of their slaves. The same animosity 
sprang up between them and the negroes, 
formerly slaves to the Choctaws and Chicka- 
saws, that sprang up among white slaveholders 
and their slaves, and they desired to so frame 
this article as to compel the United States to 
remove them, to compel the negroes to go, 
aud to deprive them of any benefit from this 
fund if they should decline togo, as an induce- 
ment to them to leave the country; while the 
officers of the Government negotiating the 
treaty thought they ought to remain there and 
be incorporated into and become a part of 
these nations, believing it to be to the interest 
both of the negroes and of the Indians that 
they should do so. This may account for the 


Mr. HARLAN. I think the interest will be || apparent conflict of the language, the Govern- 
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ment desiring the Indians to receive th 
as a constituent element of their nation 
the Indians struggling to induce the ne 

to leave the country. They have failed Negroes 
the laws necessary to provide homes 
negroes in their country ; and as the commit: 
suppose that this money is now held 6 : 
by the United States for the negroes oo pe 
they are entitled to the interest on j; | 
to year, and one year has nearly e! 
elapse in August next, and as this bill, as |)... 
before remarked, purports to make approy.,,. 
tions for the fiscal year ending July 1 ‘on 
was thought the interest tor two years bad dey 
ter be included. el 

Mr. FESSENDEN. I have no doubt tha. 
the first year’s interest would become payable, 
and perhaps an appropriation ought to be mad 
for that. As the fund is held in trust f 
course it includes the idea of paying aie, 
but I think the Senator wil] rather endangw 
the whole by putting them both in. jf t 
sists upon it I will not object; but he mus 
take the risk. 

Mr. HARLAN. I was instrueted by the 
Committee on Indian Affairs to report it ys js 
stands, and therefore do not feel at liberty to 
modify it unless the Senator insists on it, | 
he should insist on that modification, of course 
I would yield. 

Mr. FESSENDEN. I think it would be 
better. There will be time enough next ges. 
sion to provide for the other. Lhe second 
year’s interest from the present time does not 
become due until August, 1870. Before that 
time arrives we shall have ample opportunity 
to make an appropriation, if it becomes neces. 
sary. There will be other appropriation bills 
before us in which that can be included, be. 
cause we always adjourn at the long session 
before August. I should think it would be 
better, therefore, to appropriate for only one 
year’s interest. 

The PRES(DING OFFICER. The Sen- 
ator from Maine moves to reconsider the vote 
by which this last amendment was agreed to. 

The motion was agreed to. 

Mr. FESSENDEN. 1 now move to amend 
the amendment so as to include only one year's 
interest, from August 8, 1868, to August 8, 
1869; so that it will read : 

For this amount, being interest on $300,000 from 
August 8, 1868, to August 8, 1869, for the benefit of 
persons of Atrican descent residing in the Choctaw 
and Chickasaw nations, &c., $15,000. 

The amendment to the amendment was 
agreed to, 

The amendment, as amended, was adopted. 


Mr. HARLAN. | offer another amendment, 
to insert after the amendment just adopted 
the following: 

For this amount, or so much thereof as may be 
necessary, to pay the deficiency incurred in carrying 
out treaty stipulatious, making aud preparing homes, 
furnishing piovisions tovls, and farming utensils, 
and furnishing food and transportation for bands of 
Indians with which treaties have been made by the 
Indian peace commission, and carrying their suipu- 
lations into effect, under the supervision of Brevet 
Major General W.S. Harney, incurred since October 
1, 1868, $485,784 21. re. 

I will state in explanation that this is simpy 
a deficiency incurred by the peace commission 
who are in personal charge of the nine bands 
of Sioux Indians to which reference has been 
made in this discussion heretofore. 

Mr. FESSENDEN. 1 would suggest to ‘he 
Senator before we act upon it to strike oul 
the words ‘‘ the deficiency ’’ and say ** to pay 
expenses incurred in carrying out.” 

r, HARLAN. [have no objection to that 
change in the phraseology. : 

The PRESIDING OFFICER. The amene 
ment will be so modified. ; 

Mr. FESSENDEN. I would ask the Sen- 
ator what data he has by which he arrives * 
the sum named ? 

Mr. HARLAN. We had various documen 
and reports from the peace commission, clu” 
ing a report and statement from General Har- 
ney, who is in personal charge of these pone 
No member of the committee had any dou! 
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: the expenses had been incurred. It would 
am to DE perfectly established by the evidence 
‘sea the committee. 

. amendment was agreed to. 

u. HARLAN. I now move to insert after 

nv andment just adopted the following : 


ai payment of damages sustained by the citi- 
"Niobrara towosbip, Nebraska, by the action 
Gove rnment in moving the Santee Sioux upon 
jands in the year 1866, as shall, after proper 
’ éeation under the direction of the Secretary of 
[uterior, Who shall appoint a commission to as- 
in and report the amount of the damages sus- 


ned to be found due, which shall be a final 
vjement of said claims. a 
rhe Senator from Nebraska [Mr. Tuayer] 
} this matter in charge; but I do not now 
nas him in his seat. The explanation, how- 
over, may be stated briefly thus: the Santee 
Sioux Indians, who are the Indians that were 
eged to have been engaged in the massacre 
~ Minnesota, were removed from Minnesota 
Crow creek, on the Missouri river; that is, 
» women and children and old men were 
oved there, and a considerable exp>nse was 
‘sourred to provide for them. But it was as- 
ertained by an experience of three years that 
she land they were located on was not fertile, 
aud the President of the United States directed 
‘hem to be removed down into the edge of 


\ebraska on the Niobrara river, and set off to | 


them a district of public land. It was believed 
at the time that the land was entirely unoc- 
cupied ; but it turned out afterward that there 
were a few inhabitants on the land who had 
settled under the preémption and homestead 
laws; and, as it is alleged, this amount is 
yecessary to pay them for the improvements 
they had made, they moving off at the request 
of the Government under a promise of course 
pot legaliy binding on the Government, but 
nevertheless a promise, that the Government 
would doubtless pay them a reasonable value 
fortheimprovements they had previously made. 

Mr. FESSENDEN. Is there no recom- 
mendation from the Department for this? 

Mr. HARLAN. I do not think that we had 
any recommendation or any estimate from 
the Department. I regret that the honorable 
Senator from Nebraska is not here. The com- 
mittee acted on the faith of the statement made 
by the honorable Senator from that State, not 
now in his seat. I understand, however, that 
last year the Department did estimate for it, 
but from some cause it was not included in the 
appropriation bill. 


Mr. FESSENDEN. 


ter in relation to the matter. 

The amendment was rejected. 

Mr. HARLAN. I give notice that I shall 
offer it again in the Senate if the Senators from 
Nebraska should come in, for I think they may 
explain it more fully than I have done. I[ 
move now the following amendment, to come 
in at the same place : 


Por this amount, required for medallions of U.S. 

Grant, President of the United States, for distribu- 

tion to Indian tribes, $5,000. 
Mr. FESSENDEN. 


The Committee on 


Appropriations thought it ebout time to put || 


000, to be divided pro rate in payment of | 


I must object to it. | 
[here is no explanation from any proper quar- | 


THE CONGRESSIONAL GLOBE. 


the sum is very small and it had better be 


appropriated. 

Mr. GRIMES. I am satisfied this ‘‘ is a cus- 
tom more honored in the breach than in the 
observance.’’ At an early day I lived in the 
neighborhood of Indians and I have seen a 
dozen of these medallions hung up in corner 
groceries where they had been bartered off by 
the Indians for whisky. It is of no value at 
all. Once in a while an old fellow may carry 
one for some years, but generally they soon 
are lost or fall into the hands of the whisky 
sellers, in my opinion. 

The amendment was rejected. 


Mr. HARLAN. I offer the following amend- 
ment, to come in at the same place : 

To supply deficiency of appropriation to pay for 
depredations committed vy Indians in northwestern 
lowa in the year 1857, $10,006 34, 


Mr. FESSENDEN. I should like an ex- 
planation of that. 

Mr. HARLAN. This amendment was adopt- 
ed by the Senate at the last session. It was 
introduced then, | think, by my colleague. If 
he will be good enough | should be obliged to 
him if he would explain it. 

Mr. GRIMES. In 1857 a hostile band of 
Sioux Indians broke over from their reserva- 
tions in Minnesota into the northern part of 


lowa and perpetrated a great many depreda- 
he Congress of the United States | 


tions. 
recognized their liability to keep these Indians 
within their jurisdiction and out of the State 
of Lowa, and made an appropriation to pay the 
expenses, which amounted to abouythirty thou- 
sand dollars, and there is a deficiency of this 
amount proved upagainst the Government, and 
this appropriation is simply to pay that balance. 
It was passed by the unanimous consent of the 
Senate just before the expiration of the last 
Congress. 

The amendment was agreed to. 

Mr. HARLAN. I aminstructed to offer the 


tional section: 


Src. —. And be it further enacted, That the unex- 
prames balance now standing to the credit of the 
<ansas tribe of Indians on the books of the Treas- 


| ury Department, appropriated for or belonging to 





an end to this contribution for medallions to | 


ve presented to Indians. 
good to arise from it. 
avethem anything else. 
whisky, I suppose. 
be Inserted. 

Mr. HARLAN. Iam inclined to think it 
had better ‘be done. It has been done from 
ne ‘oundation of the Government, I believe. 

trlainly, as far back as I have ever examined 
‘he -ecords it has been done. Regularly each 
‘ur years medallions of the new President 
‘ave been struck in metal and sent out to the 
chiefs of the Indian tribes with whom we are 


" peaceful relations. It is a thing that they 
look for, 


I hope that item will not 


has ¢ : 
re gone out of power and a newone has come 
",and it is thought it has a good effect on the 


We could see no | 
We might just as well | 
They sell them for | 


them for educational purposes, may be used, under 
the direction of the superintendent of Indian affairs 
for the central superintendency, in the purchase of 
such articles of food and clothing as may in his dis- 
cretion be thought necessary to relieve the most 


pressing wants of said Indians, they being in a desti- 


tute and suffering condition. 

Mr. FESSENDEN. Ishould like to ask if 
the Senator thinks we have any authority to 
divert that money from one purpose for which 
it is set aside to another? 

Mr. HARLAN. Ihave not examined the 
legal question suggested by the honorable Sen- 
ator. It had not occurred to me. I am in- 


clined to think that there will be no difficulty | 
| on that point, as it is at the request of the 
| Indians. 


These Indians are about to be re- 
moved from the State of Kansas to the Indian 
territory. Their schools have been broken up, 
so that the interest which has accrued for the 
support of schools for two years, | think, last 
past has not been used. They are very poor; 
they have but very little money to their credit, 
and they really need something; and if we 
were not to make this diversion the Com- 
mittee on Indian Affairs would have felt them- 
selves in duty bound to propose an appropri- 
ation for their relief directly from the Treasury. 


But not to make that necessity they concluded | 


| to assent to the request of the Indians to have 


used for their immediate relief. 
The amendment was agreed to. 


Mr. HARLAN. In section [three] two, line 
five, after the word ‘* package,” 


insert ‘‘in the presence of the head men of 


| the tribe,’’ and in line seven, after the word 


They learn that their great father | 


“isposition of the Indians to furnish them with | 


chick entation of the face of the new great 
chief, 





lhey will expect it, and I rather think | 


‘* best,’’ 
agent or superintendent.’’ 

The PRESIDING OFFICER. The Chair 
is advised that those amendments have already 
been made. 


Mr. COLE. In connection with those words 


|| The PRESIDING OFFICER. 
to insert ‘‘in the presence of the | 
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| I suggest that there be inserted also the words 


‘*as far as practicable.” 

Mr. HARLAN. Those have been inserted, 

Mr. COLE. They have been in connection 
with the previous clause, but they should be in 
that clause as well. 

Che PRESIDING OFFICER. The section 
will be read as it now stands amended. 

The Chief Clerk read as follows: 

That all goods and merchandise furnished any 
tribe or band of Indians under the provisions of any 
act shall be turned over by the agent or superintend- 
ent of such tribe or band to the chiefs of the tribe or 
band in bulk and in the original package, as nearly 
as practicable, and in the presence of the head men 
of the tribe, to be distributed to the tribe or band 
by the chiefs, in such manner as the chiefs may deem 
best, in the presence of the agent or superintendent : 
Provided, I hat said chiefs have observed their treaty 
obligations with the Government as hereinbefore 
stated. 

Mr. COLE. The words ‘if practicable” 
should be inserted after the words *‘ in the pres- 
ence of the head men of the tribe.’’ 

Mr. HARLAN. I offer another amendment, 
to come in under the miscellaneous head: 

For this amount, to pay the necessary expense of 
transporting annuity goods purchased in 1868. under 


the eighth article of the treaty of June 1, 1868, with 
the Nav ajoes, $11,953 65. 


Mr. FESSENDEN. 
given of that? 

Mr. HARLAN. The committee have in- 
structed me to offer it. It was not included 
in the amendments that I gave notice of in a 
body, a few days since, to the Committee on 
Appropriations. 

Mr. FESSENDEN. I must object to it. 

Mr. HARLAN. If after an explanation is 
made the Senator should avail himself of the 
rule I cannot help it. 

Mr. FESSENDEN. I can only say to the 
Senator that I do not consider that | have the 
slightest discretion about it, and I have so 


Has any notice been 


| stated to several Senators; that where the rule 
c : ié || of the Senate, which is positive, has not been 
following amendment, to come in as an addi- | 


complied with, I do not consider myself author- 


\|*ized as chairman of the Committee on Appro- 


priations to waive it. 

The PRESIDING OFFICER. Theamend- 
ment being objected to is not in order, under 
the rule. 

Mr. HARLAN. 
Department. 
the rule? 

The PRESIDING OFFICER. It is not 
within the rule unless one day’s notice has 
been given to the Committee on Appropria 
tions. 


Mr. HARLAN. 


It was estimated for by the 
Does not that bring it within 


I think it can be taken out 


| of the rule, for it is to carry into effect a law. 


Mr. FESSENDEN. Nothing is in order 
that has not been submitted to the Committee 
on Appropriations. e 

| Mr. HARLAN. I think if itis to carry into 
| effect an existing law or treaty it is in order. 

Mr. GRIMES. Let the rule be read. 

The PRESIDING OFFICER. The rule 
will be read. 

| The Chief Clerk read the thirtieth rule, as 
follows: 

**No amendment proposing additional appropria- 


| tions shall be received to any general appropriation 
bill unless it be made to carry out the provisions of 


|| some existing law or some act or resolution previously 
paises by the Senate during that session, or moved 
) 


cr select committee of the 
Senate, or in pursuance of an estimate from the head 
| of sume of the Departments; and no amendment 
| shall be received whose object isto provide for a 

private claim, unless it beto carry out the provisions 


y direction of a standin 


c |, of an existing law or a treaty stipulation. 
this accumulated interest on their school fund | 


‘‘Allamendmentsto general appropriation bills re- 
ported from committees of the Senate proposing new 
items of appropriation shall, one day beforethey are 
offered, be referred to the Committee on Appropria- 

| tions; and all general appropriation bills shall be 


~~ || referred to the said committee.” 
the Commit- | 


| tee on Indian Affairs instruct me to move to 


Mr. HARLAN. 
Chair? 


What is the decision of the 


The amend- 
ment is not in order. 
Mr. HARLAN. - I offer the foilowing as an 
' additional section: 


Sec. —. And be it further enacted, That the Presi- 
dent of the United States be, and he is hereby, au- 
thorized to. organize a board of commissioners, to 
conéist of not more than ten persons, to be selected 
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by him from the members of the recognized religious 
societies inthe United States, eminent for their intel- 
licence and philanthropy, to serve without pecuni- 


ary compensation, who may under hisdirection super- | 


vise and control tbe disbursement of any part of the 
appropriations made by this act, including contracts 
contemplated thereby, whether tor goods, provisions, 
agricultural and domestic implements, and stock; 
the erection of buildings for residences, school- 
houses, and mills: the improvement of farms, the 
removal of Indians: theorganization of schools and 
the employment of teachers, farmers, mechanics, 
interpreters, and laborers; and may remove any such 
employésa and employ others at discretion, 
said board of commissioners shall bave authority, 
subject to the President’s approval, to establish all 
necessary rules and regulations respecting trade and 
intercourse with Indian tribes, and may, when pres- 
entat any [Indian agency or superintendency,suspend 
such agent or superintendent, or any trader, for mal- 
feasance or misteasance in office, for paipable incom- 
petence, or such immorality as unfits him for such 
position, and from and after such suspension such 
suspended officer or trader shall cease to act as such 
until the President shall otherwise direct; and dur- 
ing auch suspension the said commission shall per- 
form or appoint a suitable person to perform the 
duties of such suspended officer, whereupon the said 
tuspended officer shall turn over to said commis- 
sioners all moneys and property in his possession 
and belonging to the United States, and take proper 
vouchers therefor, 


And the | 


| commission to remove those employés, that 


| agent, and to authorize the commissioners to | 


| is quite satisfactory to the gentlemen who have | 


And the President is hereby au- | 
theorized to divide the eountry oceupied by Indian | 


tribes into distriets,and to assign two or more of said || 
commissioners to servicein any ove of such districts | 


respectively, and the commissioners so assigned shall 
in all matters pertaining to said district bave all the 


rights and authority conferred by this act on the | 


board of commissioners aforesaid, And to pay the 
necessary exXpenses of transportation, subsistence, 


and clerk hire of said commissioners while actually | 


engaged in said service, thereis hereby appropriated, 
out of any money in the Treasury not otherwise 
appropriated, the sum ot $25,000, or so much thereof 
as nay be necessary. 

Mr. FESSENDEN. I send to the Chair an 
amendment to that amendment which | hope 
the Senator will accept. It simplifies it very 
much, and I think it is all that is necessary to 
accomplish the purpose. 

Mr. HARLAN. Let it be read. 

The PRESIDING OFFICER. 
read, 

The Cuter CLerk. It is proposed to strike 
out all after the enacting clause of the section 
offered by the Senator from Lowa, and in lieu 
thereof to insert: 


It will be 


‘That the President of the United States be, and he | 
is hereby, authorized to organize a board of commis- | 
tioners, to consist of not more than ten persons, to | 
be selected by him trom men eminent tor their intel- |! 


ligence and philanthropy, to serve without pecuniary 


compensation, who per under his direction exercise | 
anterior Department over the | 


joint control with the 


disbursewent of the appropriations made by this act, | 
or auy part thereof that the President may desig- | 


nate; and to pay the necessary expenses of trans- 
portation, subsistence, and clerk hire of said com- 
missioners while actually engaged in said service, 
there is hereby appropriated, out of any money in 
the Treasury pot otherwise appropriated, the sum of 
$25,000, or so much thereof as may be necessary. 


Mr. HARLAN, I would be content per- 
sonally with that modification. There has been 
any complaint, however, in the country, which 

ias been reiterated in this Chamber, of the 
manner in which funds have been disbursed, 
growing out of a supposed want of integrity on 
the part of the agents and employés in this 
branch of the public service ; and it occurred 
to me that if anything could be done to secure 
the public confidence, even where that conti- 
dence is not now secured, it would be bene- 
ficial ; and in order that that confidence may be 
secured, it seemed to me that such a board 
ought to have the authority to remove employés 
that they might find at the agencies and super- 
intendencies. They are at very remote points, 
some of them, from the capital ; some of them 
are thousands of miles from the capital, and 
there is no means of rapid intercommunication 
between the national capital aud these agencies 
and superintendencies. If a commission were 
appointed of benevolent gentlemen who would 
take the trouble to visit these agencies, stay with 
the Indians, and ascertain whether the public 
funds are properly appropriated, it occurred 
to me that it would be perhaps beneficial, after 
they might on actual personal inspection find 
that some bad men were employed either as 
agents or farmers or mechanics or laborers 
in connection with these Indians, to give them 
power to suspend such persons. In that case 
there might grow up a conflict between the 
commissioners and the agent himself, the agent 


Cee ee 





feel a great interest in it. They have no desire | 


| ment of the Senator from Maine is accepted by | 
| the Senator from lowa. 


| commissioners provided for? 


, amendment offered by the honorable Senator 


‘ | 
| being appointed by authority of law and regu- | 


larly commissioned by the President; and in 
order to secure a radical reform in case any of 
these evils should be found to exist, it occurred 
to me that it might be well to authorize such a 


part of them who are subject to removal by the 


remove them absolutely at their own discre- | 
tion, and in the case of agents and superin- | 
tendents to have authority to suspend them. | 
But I have no preconceived opinions on this 
subject, and am perfectly willing to adopt what 
may seem to be the judgment of the Senate. 
Mr. FESSENDEN. WhatI have suggested 


taken this matter in charge somewhat, or who | 


to assume this authority. My own opinion is 
that, as this is an experiment, we had better | 
let them try it at first, and any powers that | 
may be found necessary afterward, if the ex- | 
periment proves to be successful, may be con- 
ferred hereafter. 1 think this would be more 
satisfactory. 

Mr. HARLAN. If this is agreeable to the 
gentlemen who intend to take this matter in 
hand under the direction of the President, I 
of course shall not offer any objection to it, 
and will accept it as a modification of my 
amendment, 

The PRESIDING OFFICER. Theamend- 


The question is on | 
the amendment as modified. 5 
Mr. CORBETIL. What is the number of 


Mr. FESSENDEN. Not morethan ten. 

Mr. CORBETT. Will the appropriation 
named be enough for ten? 

Mr. FESSENDEN. ‘They are not very par- 
ticular about having any appropriation made. | 
‘They say that they do not trouble themselves | 
about that. I presume they would be willing | 
to pay their own expenses; but it was the 
opinion of others that, if they gave their time 
to it, it would not be just to compel them to | 
pay their expenses. 

Mr. CORBETT. Of eourse they ought to | 
have their expenses paid. 

Mr. FESSENDEN, That is all they pro- 
pose. That is perfectly satisfactory. 

Mr. HARLAN. I understand that in the 








from Maine is the clause making an appropria- 
tion for traveling expenses. 

Mr. FESSENDEN. That is in. 

The amendment was agreed to. 


Mr. ROSS. Iam instructed by the Com- | 
mittee on Indian Affairs to offer the following | 
amendment, to be inserted after line eleven | 
hundred and twenty, and to ask for its adop- 
tion; 


To enable the President to carry out the provisions 
of the third article of the treaty of November 15, 1861, 
with the Pottawatomie Indians, as modified by the 
treaty of March 29, 1866, by paying to certain mem- 
bers of said tribe who have elected to become citizens, 
in accordance with said treaties, the proportion of 
the cash value of the Pottawatomie annuities to 
which they may be entitled, the sum of $233,163 80, in 
currency, and the sum of $123,699 73, in gold, to be 
paid out of the funds belonging to said tribe of In- 





| of it to the Committee on 





dians, or s0 much of said sums as may be necessary, 
to pay the members of said tribe who have actually 
withdrawn from their tribal relations, and under said 
treatics have become citizens of the United States, 
be, and thesame are hereby, appropriated: Provided, 
That no part of said money due or belonging to minor 
children shall be paid to any person for said children 
until such person shall have been duly appointed the 
guardian or curator of such children, and shall have 
executed bond with security as required by the Jaws || 
of the State of Kansas: And provided further, That || 
before the President shall cause any money to be paid | 

i} 


out of this appropriation, or any patents to be issued, 
he shall cause evidence to be taken and shall be satis- 
fied that the recipients are entitled to thesameunder 
the aforesaid treaties, and he may require the Secre- 
tary of the Interior to cause to be sold such propor- 
tion of the bonds held by hii in trust for said Indians 
as may be necessary to comply with said provisions. | 


Mr. FESSENDEN. I ask the Senator if 
that is authorized by the Committee on Indian | 
Affairs? 

Mr. ROSS. Yes, sir; it was considered by 
the committee, and I was authorized to offer it. 





April 2, 


Mr. FESSENDEN. Has notice been oie 
Mr. ROSS, Yes, sir, PPrPtiations? © 
Mr. PESSENDEN, I was not aw 
Mr. ROSS. Notice was given ¢] 

days ago. 

_ Mr. FESSENDEN. I know nothing «) 

it, and I should like to have some exy),,... 

of it. on 

Mr. ROSS. This proposition is in 
ance of a treaty stipulation made in 
that treaty these Indians were aut} 
separate themselves from their tri! 
band their tribe in fact, and become Citizens 
of the United States. Last yeara similar pre 
vision was made by which there was a divin, : 
of their fund made and six hundred of tho, 
were made citizens. This year there are «. 
hundred and seventy-four more who have be 
come citizens, and now are citizens of the Uni. 
ted States. They simply ask that this fun 
shall be divided, and that they shall be aid 
what is due them.. ™ 

Mr. FESSENDEN. I will ask the Sonat 
whether these people have complied with the 
last provision of this treaty and become 
alized? 

Mr. ROSS. They have been made citizey 
by the courts in my State. 

Mr. FESSENDEN. The provision is, tha: 
before making any such application as this, 
they shall appear in open court and declare 
their intention to become citizens of the Uyi. 
ted States, and this is to be done in the distric: 
court of the United States, and not in the Statg 
courts. 

Mr. ROSS. They were naturalized in the 
United States court. 

Mr. FESSENDEN. I know nothing abou 
this amendment. It has not been examined 
by the Committee on Appropriations, [| was 
not aware that it was to be offered. 

Mr. ROSS. The same thing was done last 
year. This proposition is even more thorouglily 
guarded than that. 

Mr. FESSENDEN, 
it read once more. 

The Chief Clerk read the amendment. 

Mr. ROSS. This same proposition was 
passed by the Senate at the last session, and 
only failed in a conference committee between 
the two Houses. It failed then in consequence 
of a protest, if 1 may so term it, which hassinee, 
I am credibly informed, been withdrawn. | 
am satisfied that now there will be no objec: 
tion on the part of the House. It passed 
without a division in February last in the Sen: 
ate. 

Mr. FESSENDEN. There seems to be a 
reason in these treaties, which | cannot answer, 
that some provision of this kind should be 


are of}; 


1ree or { F 


Pursy. 
186}, 


Lorized to 


€, to dis. 


Hatur- 


§ 


I should like to have 


|| made, and therefore I do not know that I 


shall object to it. The Senator must take the 
risk of its consideration by a conference cour 
mittee. I am confident it will not pass the 
House. ’ 
Mr. ROSS. I am perfectly willing to take 
that risk. 
The amendment was agreed to. 


Mr. RAMSEY. _I desire to offer an ament: 
ment which was placed in the [ndian bill at 
the last session, and to which I presume there 
will be no objection. It is to insert as 40 
additional section the following : 


And be it further enacted, That the appropriatios 
of $117,000, made to the State of Minnesota July 
1864, to supply a deficiency in the appropriition °! 
March 3, 1863, for the costs, charges, and expense 

roperly incurred by said State in suppressing Ludia 

ostilities in the year 1862, be, and the same is here’). 
extended to embrace such expenditures incarred y 
the year 1863, to the amount of $12,408 04: /’rot idef 
That only so much of such expenses shall be pa 
the State of Minnesota as shall be allowed by! i‘ 
proper accounting officers under the twenty-sero™ 
section of the act approved Marecli 3, 1863, entities 
* An act making appropriations for sundry ¢l\ : =: 
penses of the Government for the year ending. ~ 
30, 1864, and for the year ending June 3v, 1505, ™ 
for other purposes.” 


I will say that this amendment has b 
heretofore adopted by the Senate, is recour 
mended by the accounting officers of the Ireas 
ury Department, and appropriates no money- 
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1869. 
wESSENDEN. I make no objection 


iment was agreed to. 
reported to the Senate as 


yuo 
pppsIDING OFFICER. The ques- 
“- aoneurring in the Senate in the 
' ° ’ . . 
ts made as in Committee of the 


question will be put on all the 
together, unless Senators indicate 
iar amendments that they wish 


POSS I wish to except the second 
proposed by the Committee on Ap- 
ns. and also the amendment in the 


ne of the first section. 
PRESIDING OFFICER, The seeond 


tricken out. The Senator can 


; Was 7 : 
1e motion to Insert Lt. 
ROS I wish to except the amend- 
+which was lost in the tenth line of the 
PRESIDING OFFICER. It is not 


to except any amendments which 
[hey can be renewed without any 
eing taken of them now. The ques- 
- on concurring in the amendments made 
sin Committee of the Whole. 
Mr, FESSENDEN. I will call the atten- 
, of the chairman of the Committee on In- 
., Affairs to one clause where I think there 
hould be a change of location. It is in the 
vriation with reference to the Crows. 
Senator will observe that there are four 
there which were in that treaty, and 
for that reason he did not put into his 
iment. I suppose they come under the 
treaty, do they not? The provisions I 
are on page 27, beginning with, * for 
struction Of a warehouse or store-room 
the use of the agent in storing goods,’’ &c. 
Mr. HARLAN. I supposed that that stood 
he bill as it came from the House. 
Mr. FESSENDEN. But those items were 
1 this same treaty, were they not? 
tLAN. ‘They were, as I under- 


en iro 


nt 
Mr. HAL 


Mr. FESSENDEN. Then I think in all 
em the treaty should be referred to. The 
r will notice that the treaty is not re- 
oinany ofthem. It would be well to 
sler them to the end of the amendment 
fered by the Senator from lowa instead of 
‘ them where they are now; that is to 
say, to put his amendment after line six hun- 
| and thirty-four, and in each item refer to 
treaty. Ido not know the article of the 
treaty referred to. 
Mr. HARLAN. I have no objection what- 
er to that modification. 
Mr. FESSENDEN. The clerk of the Com- 
‘ee on Appropriations will give the Clerk 
atthe desk the articles of the treaty under 
which those come. 
Mr. HARLAN. In the estimates which 
been put in my hand IJ find that the article 
( the treaty referred to is the third article of 
treaty of May 7, 1868. 
Mr. FESSENDEN., 
Mr. HARLAN, 


For the warehouse ? 


Yes; ‘‘ for the construc- 
lon of a warehouse or store-room.”’ 

lr. FESSENDEN. How as to the next; 
for an avency building ? 

Mr. HARLAN. ‘The same. 

Mr. FESSENDEN. The next; the 
ence for a physician ? 

Mr. HARLAN. The same. 

Mr, FESSENDEN. And the next? 

Mr, HARLAN. ‘The same. 

Mr. FESSENDEN. Very well. Then let 
“\l those items refer to the treaty in the same 
“nguage, and then they may properly come in, 
‘ think, at the end of the amendment adopted 
on the motion of the Senator from Iowa. 

the PRESIDING OFFICER. That cor- 
ection will be made by general consent. The 
question is on concurring in the amendments 
mace as in Committee of the Whole. 

ihe amendments were concurred in. 

The PRESIDING OFFICER. The bill is 


still open to amendment. 


4lsr Cone. ist Szess.—No 


resi- 


YY 


was 


| Committee 
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Mr. POMEROY. I understand that the 
on Indian Affairs agreed to an 
amendment in the tenth line, on the first pag 
placing the superintendents at the numbe 

required by law, twelve. 
ateleven. One was stricken out in the House, 
as I am. informed by my colleague there, who 
is chairman of the Committee on Indian Affairs 


in the House, on his own suggestion, intend 
r 


rnow 
| mala fn +) hil} 
it stards in the mill 


ing then to secure another amendmen 
he failed in that. and therefore, to 
bill harmonize with the existing law, that is, 
to provide for the payment of the superintend- 
ents required by law, the number should be 
put at twelve instead of eleven. An effort was 
made to strike out what is called the southern 
superintendency, but that failed. This will 
require an amendment in the fourteenth line, 
on the top of the second page, so as to make it 
read ‘‘ three superintendents for the tribes east 
of the Rocky mountains”’ instead of *‘ two.’’ 
If we insert twelve’’ for ‘‘eleven’’ in the 
twelfth line, and ‘‘three’’ for ‘‘two’’ in the 
fourteenth line, the bill will thei harmonize 
with what I am informed is the desire of my 


but 
] +} 
Mane tie 


of the Indian Committee, and what they in- 
tended to have it, and what the Committee on 
Indian Affairs of the Senate reported. In 
Committee of the Whole it was stricken out. 
I suppose it was not understood. 

Mr. ks ESSENDEN. The Senate voted on 
that amendment in committee and rejected it, 

Mr. POMEROY. I was not in the Senate 
at the time. WhatI desire myself is to close 
acontest between twoor three superintendents. 

Mr. FESSENDEN. Thatis done best by 
the President in appointing them. : 

Mr. POMEROY. No; the point is this: 
there is an effort being made to abolish one 
superintendent, and the controversy is which 
shall be abolished. If they were all to be 
abolished and some new dispensation organ- 
ized I should not object; but it will be a great 
disturbing element among us to try to abolish 
one and not the rest. 

Mr. FESSENDEN. I do not think that 
argument really addresses itself very much to 
the consideration of the Senate. The question 
is whether two are not enough. If two are 
enough the contest between the superintend 
euts who are now in as to which shall be those 
two is not an argument, I think, to satisfy the 
Senate that there should be three. 

Mr. POMEROY. That is not precise 
point I intended to state ; in fact, I didnot state 
that. My point is, that the Indians are about 
being removed, as was stated here yesterday in 
the Senate, and that they should not be trans 
ferred until they are removed ; that these super- 
intendents should continue their effice and 
position until the removal is effected. Then 
they will be aii absorbed into one. 

Mr. FESSENDEN. lL do that, 
because if there are three superintendents now, 


ly the 


not see 


aud one is abolished, the other superintendents 
can oversee that just as well. The limits of 
the superintendencies may be defined by the 
Department with perfect ease. There is no 
law fixing the limits of the superintendencies. 

Mr. POMEROY. ‘Thereis no law requiring 
more than one. These others have been put 
ou by appropriation bills. 

Mr. FESSENDEN. The President has 
authority to appoint three. Now we make an 
appropriation for two. His authority, then, 
would consist in saying who those two shall be, 
and the Department has perfect power, as [| 
understand it, to define the limits of the super- 
intendencies. Inthat case you have a northern 
and a southern, and who shall be the superin- 
tendents of those northern and southern super- 
intendencies is a question for the Executive to 
decide. I cannot conceive atall the necessity 
of keeping three because a certain work is to 
be done which may be done by either of the 
other two, or both of them together. 

Mr. POMEROY. So far as the law is con 
cerned, there was one superintendency estab 
lished at St. Lonis. That is the stanute on the 
subject: and subsequently, when the Indians 
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receded, there was put into an appropriation 
bill one day a provision that there might be an- 
other superintendency organized about Omaina. 
Chen the St. Louis superintendeney was moved 
to Leavenworth, and called the central. Then, 
subsequently, there was still another one made, 
which wascalled the southern supe rintendency, 
located west of Arkansas, in tne Indian coun 
try the three | own up in this 


nave gr 
Now we propose not only by law, but by 


way 

one 
or two treaties that are pending, to move all 
the Indians that are in the central superin- 
tendency into the southern; and what | want 
is that they shall all be transferred to the south- 
ern superintendency so soon as they are re- 
moved; but during their removal, and prepar- 
atory to their departure, | want the present 
superintendence of them continued, because 
the southern superintendent is three or four 
hundred miles from these Indians, who need 
®& superintendent during their removal and 
preparatory to getting away. It cannot be 
continued after this year; and my point was to 
have it continued this year so as to perfect the 
removal. 

Mr. FESSENDEN. lI ask the Senator if 
he will not probably make the same argument 
next year. 

Mr. POMEROY. 


be there then. 





No; the Indians will not 
he removal of Indians is a 
matter of a good deal of difficulty, particularly 
where there are many women and children, 
They must have a superintendent. 

Mr. GRIMES. Why so? It seems to me 
this is another illustration of the almost utter 
impossibility of abolishing an office after you 
have once created it. ‘I'wenty years ago we had 
in this country but one Indian superintend 
ency, and that was located at St. Louis, and 
the Indians then were as near to that superin- 
tendency as they are to-day, and no nearer. 
Now | understand from the Senator from 
Kansas that we have three; and when it is 
proposed on all hands that one of those super- 


‘intendencies shall be abolished, we find the 


argument adduced in opposition to it that it 
mnust be postponed a year until we shall com- 
plete the removal of certain Indians that are 
now within the jurisdiction of one of these 
superintendencies, a jurisdiction that is estab- 
lished by the President of the United States, 
and can be changed by him at pleasure ; he can 
fix just suck geographical limits as he chooses 
Until that removal is effected this 
superintendency, with all its expenses and iis 
attendant officers, is to be continued. That is 
the proposition. If there can possibly be a 
weaker argument adduced in favor of con 
tinuing an officer and continuing an office than 
that which is assigned by the Senator from 
Kansas | confess I have n@b heard it for some 
time. The truth is we are constantly going on 


increasing offices when we ought not to increase 


to assign. 


Indian super 
intendencies could be just as well d 
1 lished at Le 
near the Missouri river, or even at St. Louis, 
and by one officer, as it is now performed by 
the several otheers who have been created by 


them All this business of the 


em. 
one by a 
j 


superintendent estab ivenworth or 


law upon occasional Indian ay propriation bills. 
I commend the Committee on Indian Affairs 
for proposing to strike out this offiee, and I 
rejoice that the Senator's colleague in the 
House of Representatives has done a good 
even if he did it by mistake, as the Sen 
ator from Kansas Says he did, in altempting to 


thing, 
abolish one office. 

Mr. POMEROY. Theargument ofthe Sen 
ator would be very good if it applied to a case 
where we were creating a new office. 

Mr. GRIMES. The House of Representa 
tives have abolished an office, and the Senator 
insists on retaining it, and his purpose in retain 
ing itand imposing all these expenses upon the 
Government is simply because he wants to have 
it retained until a certain Indian tribe shall be 
removed out of the present geographical juris 
diction of one ot these superintendents, when 
that jurisdiction can be changed as well by the 
President of the United States 

Mr. POMEROY. That i6 noi 


the point. 
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We have seven tribes all treated with ; treaties | of the claims to be found due; which shall bea final 


have been made with them all, and they are 
all preparing to move this year. It is true the 
treaties are not yet ratified; but if the treaties 
are ratified by the Senate they will all be moved 
this year; there will not be one leftin the State 
of Kansas. ‘The whole seven tribes that are 
there are preparing to go. 

All I eare for is that during this transition 
period for one year they shall have a superin- 
tendent. The Committee on Indian Affairs 
reported this amendment. If the chairman 
of the Committee on Indian Affairs or any 
member of the committee think they can dis- 
pense with this superintendent for this year I 
will vote to dispense with him; or if they will 
vote to strike ont the whole I do not care. But 
if superintendents are required at any time, it 


1 


settlement of said claims. 


Mr. THAYER. 


That amendment is ren- 


|| dered necessary by facts which I will state very 


is to attend to the removal of the Indians. 


More difficulty occurs then than at any other 
period. I do not know but that the agents 
could report directly to the Department with- 


to have one at all; but that is the system which 
has been inaugurated. 
habit of doing their business through superin- 
tendents. No agent corresponds directly with 
the Department at all. 
tion with it except through the superintendent, 
All moneys are received through the superin- 


They have got in the | 


\| law.’’ 
out going through a superintendent better than || 


He has no communica: | 


tendent; all goods and annuities pass through | 


him; there is nothing sent directly to an agent. 
If we are to carry out the very provisions con- 
tained in this appropriation bill they must be 
carried out through superintendents, or else 
we must change the whole system. I am not 
arguing forany particular system, nor to adhere 
to any; but if we are to retain the old one let 
us keep up its machinery. 

The PRESIDING OFFICER. The ques- 
tion ison the amendment of the Senator from 
Kansas, 

Mr. POMEROY. The Committee on Indian 
Affairs proposed this amendment; but if the 
chairman of the Committee on Indian A ffairs 
thinks L onght not to move it I will not insist 
upon it. I supposed it was necessary. 

Mr. HARLAN. 
get rid of an officer. When I first entered the 
Senate I made a motion to strike out of an 
appropriation bill $500 for the payment of a 
land recorder at St. Louis, believing as I then 
did, and still do, that the Government was under 
no obligation to pay the salary of such an 
officer. ‘The business had all been done long 
before. [attempted it three or four years in 
succession and failed every year. I suppose 
it to be next to impossible to terminate an 
office, but still the Committee on Indian Affairs 
thought it best to continue the superintendent 
for the Kansas suerintendency for the next 
year, for the reason that these Indians are 
nearly all of them to be removed down into 
the Indian territory. Arrangements have been 


made and are being made to remove most of | 


them into that territory. The present super- 
intendent is an excellent man, at least we all 
think so. He is now acquainted with these 
Indians and has their confidence, and we 
thought it would be economical and wise to 
continue that superintendency for one year 
more. I still think so, and I believe all the 
members of the Committee on Indian Affairs 
think it ought to be perpetuated a year longer, 
and I shall vote in that way. 
The amendment was rejected. 


Mr. HARLAN. I gave notice that I would 
offer in the Senate the amendment relating to 
the little Indian reservation on the Niobrara 
river, It is among the last amendments that 
were offered. The Senators from Nebraska 
are now here and can explain it. I renew that 
amendment. 

The amendment was read, as follows: 

_ For the payment of damages sustained by the cit- 
izens of Niobrara township, Nebraska, by the action 
of the Government in moving the Santee Sioux upon 
their Jands in the year 1866, as shall after proper 
investigation under the direction of the Secretary of 
the Interior, who shall appoint a commission to 


ascertain and report the amount of the damages 
sustained, $15,000, to be divided pro rata in payment 


I know how hard it is to | 





briefly. 


at the mouth of Crow Creek, and were then 


removed by order of the department into the | 


northeast corner of Nebraska. I will state to 
the chairman of the Committee on Appropri- 
ations that this amendment is offered in pur- 
suance of areport from the Indian department, 
and I will read a short extract from the state- 
ment of the superintendent which the depart- 
ment send here. The superintendent states 
that the Indians were removed to this location, 


‘*which location included the said Niobrara || 


township, on which there lived at the time and 


yet live quite a number of white settlers, all | 


of whom had either paid the Government for 
their land or had taken it under the homestead 
The Indians committed various depre- 
dations, such as burning fences and timber, 
and destroying property generally. Most of 
the settlers were obliged to leave for that rea- 
son. Afterward the Secretary of the Interior 
ordered the Indians away from there on to 
another reservation. ‘This amendment pro- 
poses, as it states, that the Secretary of the 
Interior shall appoint a commission of three 
persons to investigate and ascertain the amount 


of damages, if any, that were committed there 


| pay them. 


by the Indians, and appropriates $15,000 to 
No money is to be expended until 
this commission has investigated the facts and 
reported the amount due. 

I know personally that the property of the 
settlers who had preémpted and paid for their 


lands was destroyed and a good deal of suffer- | 
ing ensued from it, and no compensation has | 


ever been made to them. We simply ask that 
the Secretary of the Interior be empowered to 


| appoint a commission of three persons to take 
| testimony, and then, if these statements of fact 
| be found substantiated, that he be authorized 

| to settle with the parties. 


Mr. FESSENDEN. One objection to this 
amendment, even if it is right in principle, 
which Ido not concede, is that it appropriates 
$15,000 to be divided pro rata among these 
people. How do we she that any amount 
equal to $15,000 has beeh lost? 

Mr. THAYER. I would have made a fuller 


| statement in regard to this case but that | did 
| not wish to take up the time of the Senate. 


The special agent who removed these Indians 


| on to that township informed them that the 
| Government was willing to buy their land if it 


made that a permanent reservation, or to pay 
them the damages. The superintendent in his 
report says: 

“Tn justice to these settlers who have thus been 
trifled with by the Government, and have sustained 


| what is to them a great pecuniary loss, I would 


earnestly recommend that Congress be asked to 
appropriate the sum of $15,000, to be expended, so 
far as may be necessary, in indemnifying the settlers 
referred to for damages sustained by them by the 
action of the Government in moving the Santee 
Sioux Indians on their land in the State of Nebraska, 


| and that a commission composed of officers of the 


Indian department be appointed by the Secretary 
of the Interior, who shall visit the township referred 
to and report the result of their investigation.” 

He fixed the sum of $15,000 after having 
been upon the ground himself, and from the 
general information he obtained there. 

Mr. FESSEN DEN. The Senator will observe 
that this appropriates $15,000, to be divided 
prorata. What does that mean? That each 
one is to receive the same amount ? 

Mr. THAYER. According to the amount 
of damages which it is found by this commis- 
sion, after = sworn testimony, that each 
one has sustained, it is contemplated that they 
shall go to that township, take all the testimony 
which bears on the point, and then settle the 
claims according to the amount of damages 
which each oue has sustained. I can assure my 
friend from Maine that the settlers have endured 
great hardships, resulting from the action of 

e 


Indian department in putting these Indians 
on their lands. 


The Santee Sioux Indians were re- | 
moved from Minnesota into Dakota Territory, | 
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| the Indians in that Territory $70,000, 





oe ee April 2 
Mr. FESSENDEN. It would 
insert after ‘*$15,000"’ the words ¢ 
thereof as may be found necessar 
appropriate $15,000 positively wh 
know that that amount of loss has | 
suffered. 

Mr. THAYER. The amount w 
to fix a limit that it should not ex 
tain sum. 

Mr. FESSENDEN. Then sa 
ing $15.000.”’ 

Mr. THAYER. Very well. 

The VICE PRESIDENT. If there les 
objection the amendment will be so jonah 

The amerdment was agreed to, — 


Mr. HARLAN. I gave notice that | should 
renew the amendment in relation to Indians i 
Arizona. I move in line sixteen handred ».; 
sixty-two to strike out ** $50,000" and lesen 
** $70,000 ;’’ soasto make the appropriation far 
: I hope 
the Senate may come to the same judymes 
that the Committee on Indian Affairs arrjy,. 
at and make this change. ‘i 

Mr. FESSENDEN. I suppose that inyolye 
a great many changes all along there, 

Mr. HARLAN. I propose to abandon q) 
the others if the Senator will consent that this 
amendment shall goin. There is a very Jaros 
body of Indians in this Territory—some thin). 
five thousand—and a large proportion of they 
are engaged in hostilities; and now that we 
have adopted an amendment providing {o; 
what I may call a new peace commission | 
think we can with very great safety increase 
the appropriation to the sum I have proposed, 

Mr. FESSENDEN. I wili make no objec 
tion. : 

The amendment was agreed to. 


Mr. HARLAN. 


ments to offer. 

Mr. ROSS. I wish to renew an amendment 
that was not agreed to yesterday. It has bee: 
modified according to the suggestion of wy 
colleague. I move to insert this additional 
section: 

And be it further enacted, Thatthe Apache, Kiowa, 
and Comanche Indians, and the Cheyenne and Ara 
pahoe Indians, located by the treaties of October, 
1857, on reservations within the limits of the lndia 
territory, and all other Indians who have been o: 
may hereafter be removed to reservations within 
said territory, shall, after such removal, be included 
within thejurisdiction of the superintendent of the 
southern superintendency, 


Mr. FESSENDEN. 


be better to 
* OF 80 my, 

y,” and } ; 
en we do Tee 
JEN act ral , 


&$ insert, 
ceed Q& Cer 


Y * NOt exceed 


[ have no other ameni- 


4 


I do not see why the 


| department cannot fix that matter better than 


we can by legislation. The Senator accom 
plishes nothing. If the Indians come within 
this limit they will be in thatsuperintendency, 
of course. 

Mr. POMEROY. I suppose that will come, 
as a matter of course, after their removal. 

Mr. FESSENDEN. Precisely. 1t is not 
necessary to put the provision in the bill, be 
cause if they are there they come within the 
limits. 

Mr. ROSS. It will not come, as a matter 
of course, unless we fix it in this bill. It saves 
one hundred and fifty miles’ travel that is nov 
necessary to reach some of these Indians fro 
the respective headquarters. The departwes 
may fix it in this way or it may not; butil w 
fix it now the thing is done. .; 

Mr. GRIMES. But it might prevent ' 
department from establishing any other Jines 
they may desire in relation to other super 
tendencies. It -may affect the lines that m4 
be necessary in their estimation, excluding 0 
including certain other tribes. 

Mr. ROSS. The purpose is to put all the: 
Indians into that superintendency. ae, Be 

Mr. HARLAN. There is no necessity for!" 
amendment now, as there is no appropriat!" 
made for the central superintendency. Te! 
cannot report to any other superintendent ul 
the southern. It becomes an impossibill'y. ' 
do not think there was any necessity under '° 
laws, for the Secretary could direct any og 
to report to any superintendent. oo 
we abolish virtually one of these superinten® 
encies and leave but one there in the wb0° 
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- 
-y. there is no place for them to report 

ao southern. “ 
Yi PO ME ROY. I think there will be no 
+n the amendment ; but there may be 
hes rem aining thi itare not removed,and 
‘ht be an embarrassment to the depart- 
on ranging the superinte ondencies. If it 
hout thi s amendment the department 
but if it is 
law that certain tribes shall be 
-d ina particular superintendency the 

+ will not be free, 
one nt was rejected. 

vm AY ER. I desire to have one amend- 
ich has te en adopted read again. I] 
+ been able to find it. I allude to the 
a ndment offered by the Senator from lowa, 
» was amended at the suggestion of the 
nator from Maine, providing for the appoint- 


i 


ver to do as the yc ‘hoose ; 


g 
ofa commission from different religious 
m inations. 
“vw. EESSENDEN. That has been adopted 
adi in the Senate. , 
“The VICE PRESIDENT. The Senator from 
Vobraska desires to have it read. 


rHAYER. I should like to hear it 
| had anamendment that I intended to 
it. but was called out atthe time it was 
There is no objection to its being 


CE PRESIDENT. 


Vil OB P R Is Tt will be read. 
e amendment was read, as follows: 


And be it further enacted, That the Presi- 
he United States be, and he is hereby, au- 
‘A to organize a board of commissioners, to 
of not more than ten persons, to be selected 
n from men eminent for their intelligence and 
iwthropy, to serve without pecuniary compensa- 
who may under his direction exercise joint con- 
with the » [nterior Department over the disburse- 
f the appropriations made by this act, or any 
thereof that the President may designate. And 
y the ne sevsary expenses of transportation, sub- 
_ and clerk hire of said commissioners while 
y engaged in said service, there is hereby ap- 


upon. 


As 





| juted, out of any money in the ire asury not 
otherwise appropriated, the sum of $25,000, or so 
wuch thereof as may be necessary. 

Mr. THAYER. I observe in the amend- 


ment a provision that this commission is to | 


cise joint coutrol with the Interior Depart- 
ment. Does that mean that the Indian offices 

nnot exercise control unless this commission 
ball co}perate with or assent to any measure 
which the Indian offices may propose ? 

Mr. FESSENDEN. So faras the President 
orders; and the President will order probably 
inder the advice of the Interior Department. 

Mr. THAYER, I have no amendment to 
offer, 

lhe amendments were ordered to be en- 
grossed, and the bill to be read the third time. 
the bill was read the third time, and passed. 

MESSAGE FROM THE ITLOUSE. 

A message from the House of Representa- 

tives, by Mr. McPue RSON, its Clerk, announced 
that the House had passed a joint resolution 
H. R. No. 69) relating to buildings used for 
military purposes in the city of New arn 
inwhich it requested the concurrence of the 
senate, 

lhe message further announced that the 
House had passed the joint resolution (S. R. 
= 33) relating to Government buildings at 
Fort Totten, Dakota Territory, with an amend- 
ment; in which it requested the concurrence 
of the Senate, 

HOUSE BILL REFERRED. 


The joint resolution (H. R. No. 69) relating 
to buildings used for military purposes in the 
city of New York was read twice by its title, 
nd referred to the Committee on Military 
Affairs. r 

UNION PACIFIC RAILROAD. 


Mr. THAYER. I move that the Senate pro- 


ceed to the consideration of the joint resolu- 
t H. R. No. 6) for the protection of the 
‘Merests of the United States in the Union 
Pacific Railroad Company, and for other 

at OSes. 


Mr. NYE. 


I would suggest to the Senator 


from Nebraska that the chairman of the Com- 


bittee on the Pacific Railroad is out. 


THE CON 'GRES 


SLO 


Mr. THAYER. I will say to my friend from 
Nevada that | had an understanding with him 
that | should get up this resolution if I could 
obtain the floor. I told him that I would do 
so, and he assented. 


Mr. SHERMAN. I think it ought to be 
taken up. 
Mr. THAYER. I will state that if the Sen- 


ate agree to take up this joint resolution I will 
then favor going Into execut ive session. 
not expect ac tion on it to- nigh it. 

rhe VICE PRESIDENT. The question is 
on the motion of the Senator from Nebraska. 

The motion was agreed to. 

The VICE PRESIDENT. The joint reso- 


lution is before the Senate as in Committee of 


[ do 


the Whole. 


EXECUTIVE SESSION. 
HERMAN, 


to the 


Mr. S 
proceed 
business. 

The motion was agreed to; and after some 
time spent in @xecutive session, the doors were 
reopened, and the Senate adjourned. 


I move that the Senate 
consideration of executive 


HOUSE OF REPRESENTATIVES. 
I’ripay, April 2, 1869. 
The House met at twelve o’clock m. 
by the Chaplain, Rev. J BuTLerR. 
The Journal of yesterday read 
approved, 


Prayer 


was and 


LAND LITIGATION. 


Mr. FINKELNBURG, by unanimous con- 
sent, introduced a bill (H. R. No. 366) to 
prevent vexatious land litigation, and to pro- 
vide for the satisfaction of meritorious claims 
to land confirmed by an act of the United 
States; which was read a first and second 


| time, and referred to the Committee on the 


Judiciary. 
NAVIGATION OF NORTHERN LAKES. 

Mr. FERRY, by unanimous consent, pre- 
sented a joint resolution of the Legislature of 
Michigan, relative to navigation between the 
United States and Canada; which was referred 
to the Committee on Commerce. 


INDIAN 


Mr. FERRY also, by unanimous consent, 
presented a joint resolution of the same Legis- 
lature, urging g upon Senators and Rtepre senta- 


RESERVATIONS. 


| tives in Congress the importance of securing 


|| certain Indians and other persons their rights 
|| to Indian reser 


ration landsin Muskegon county; 


| which was referred to the Committee on the 


Publie Lands. 

Mr. FERRY also presented a joint resolu- 
tion of the same Legislature, instructing Sen- 
ators and Representatives relative to Indian 
resgrvations; which was referred to the same 


committee. 


ORDER OF BUSINESS. 


Mr. HOLMAN. Mr. Speaker, what is the 


order of business to-day? 


The SPEAKER. The election case from 
Pennsylvania pending at the adjournment yes- 


| terday is the first business in order, on which 


the gentleman from Pennsylvania [ Mr.Cessya ]} 
is entitled to the floor for forty-eight minutes 
remaining of his hour. 


Mr. WASHBURN, of Massachusetts. Shall 
we be entitled to a morning hour after the 
election case is disposed of? 

The SPEAKER. Certainly. 


Mr. WASHBURN, of Massachusetts. I ask 
the gentleman from Pennsylvania to give us a 
mornivg hour and let the e lection case follow. 

Mr. CESSNA. Iam pe rfectly willing to do 
anything to ac -commodate gentle men if I can 


| do so without yielding my right to the floor. 


Mr. RANDALL. I object to that arrange 
ment. and | will state the reason. 
rhe SPEAKER. There is no need of giving 


An objection is sufficient. 
MILITARY BUILDINGS IN NEW YORK. 
Mr. LOGAN. lLask unanimous consent to 
report from the Committee on Military Affairs 


the reason. 


i for action a joint resolution (H. R. No. 6%) 


NAL GL OBE. 


> 


' ment of the Washington. canal ; 
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relative to buildings used for military purposes 
in the city of Ron. York. 

The resolution was read forinformation. It 
authorizes the Secre tary of War to contract for 
the pure hase or lease of a suitable buil: ling or 
buildings in the city of New York for the use 
of the several staff departments of the Army 
as offices and store-rooms, provided that by 
so doing he can effect a saving of e xpense to 
the Government. 

The SPEAKER. Is there obje ction to the 
introduction of this resolution ? 


Mr. BROOKS. Let the gentleman state the 
reason for it. 

Mr. LOGAN. The report of the Quarter- 
master General shows that we are 


paying 
$70,300 annual rent in the city of New York, 
and he desires that something of this kind 
should be reported, so that he may make an 
effort, at least, to reduce expenses. 

Mr. BROOKS. You will be likely to pay 
more under a lease in the present condition of 
property in that city. 


Mr. LOGAN. ‘This dues not authorize the 
Secret: iry to pay more, 
Mr. BROOKS. Has it been well and thor- 


oughly investigated by the committee ? 

Mr. LOGAN. The Secretary of War in- 
forms me that there have been two reports made. 

Mr. BROOKS. My own impression is that 
with Bedloe’s Island and Governor’s Island the 
Government owns property enough there. 

Mr. LOGAN. I have no feeling about the 
matter. ‘The resolution is reported at the re- 
quest of the Secretary,of War for the purpose 


| of reducing the expenses if possible. 


Mr. BROOKS. I will not object. 

‘The join’ resolution was read a first and see- 
ond time, ordered to be engrossed and read a 
third time ; and being engrossed, it was accord- 
ingly read the third time, and passed. 

Mr. LOGAN moved to reconsider the vote 
by which the joint resolution was passed ; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

FORT TOTTEN 

Mr. LOGAN, by unanimous consent, from 
the Committee on Military Affairs, reported 
aa _ a an amendment the joint resolution 

. R. No. 33) relating to Government build- 
cad at Fort Totten, Dakota Territory. 

The resolution authorizes the Secretary of 
War to direct the necessary buildings at Fort 
Totten, Dakota Territory, to be constructed 
of brick, provided that in his judgment build- 
ings of that material will not be more expens- 
ive than buildings of wood, and provided fur- 
ther that no appropriation will be necessary 
therefor. 

The amendment of the committee was to 
insert after the word * brick,”’ in line six, the 
words ‘‘ and to accept those at said fort already 
constructed of brick.’ 

The amendment was agreed to. 

The joint resolution, as amended, was or- 
dered to a third reading ; and it was accord- 
ingly read the third time, and passed. 

Mr. LOGAN moved to recousider the vote 
by which the joint resolation was passed; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


RIVER AND HARBOR BILL, 


Mr. WASHBURN, of Wisconsin, from the 
anak on _Appropriations, reported a bill 
(H. R. No. 867) making an appropriation for 
the i improv ement of ee and harbors for the 
fiscal year ending June 30, 1869, and the year 
ending June 30, 1870; whic h was read a first 
and second time, referred to the Committee 
of the Whole on the State of the Union, made 
the order of the day for to-morrow after the 
morning hour, and from day to day thereafter 
until disposed of, and ordered to be printed 


WASHINGTON CANAL. 
HOPKINS, a _unanimous consent, in 


eahiiee bill (H. R. No. 868) for the improve- 


which was read 
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~ - cereeemeeeomt 


a first and second time, referred to the Com- 
mittee on Public Buildings and Grounds, and 
ordered to be printed, 

KLECTION CONTEST—HOGE VS. REED. 


Mr. CESSNA, from the Committee of Elec- 


| county, and by me personally known to be a man 
i 


| worthy of credit and belief, who being duly sworn 


accerding to law doth depose ant say that he is a 


| citizen of Unity township, and a legal and qualified 


tions, submitted a written report on the con- | 


tested-election case from the third congres- 
sional district of South Carolina, accompanied 
by the following resolution : 

Pesolved, That upon the papers referred to the 
Cowmittee of Elections in the contested case of S. L, 
Hoge vs. John P. Reed, from the third congressional 
district of South Carolina, 5, L. Hoge is prima facie 
entitled to aseatin the House ssthe Representative ot 
said district, subject tothe future action of the House 
as to the merits of the case, 

Mr. CHSSNA.  Lask to have the report laid 
upon the table and printed; and I give notice 
that we shall ask its consideration next Tuesday. 

‘The report was laid on the table and ordered 
to be printed. 

Mr. CESSNA. Two members of the com- 
mittee desire to present the views of the minor- 
ity. Iask that they may have that privilege. 


There was no objection; and it was so 
ordered. 
ELECTION CONTEST——COVODE VS. FOSTER, 


The House then resumed the consideration 
of the report of the Committee of Elections 


in the matter of the prima facie right to the || that said election board (inspectors and judge) were 


seat from the twenty-first congressional district 
of Pennsylvania. 

The pending question was upon resolutions 
reported by the committee, which are as fol- 
lows: 


the Governor and papers relating to the election in 
the twenty-first congressional district of the State 
of Pennsylvania, reterred by the House to this com- 
mittee, has the prima facie right to the vacant seat 
from that district, and is entitled to take the oath of 
office and occupy a seat in this House as the Repre- 
sentative in Congress from said district, without pre- 
judice to the right of Henry D, Foster, claiming to 
Cove been duly elected thereto, to contest his right 
to said seat upon the merits, 

Resolved, That Henry D. Foster, desiring to con- 
test the right of Hon. John Covode to a seat in this 
House as a Representative from the twenty-first dis- 
trict of the State of Pennsylvania, be, and he is 
hereby, required to serve upon the said Covode, 
within twenty days after the passage of this resolu- 
tion, a particular statement of the grounds of said 
contest; and that the said Covode be, and he is 
hereby, required to serve upon the said Foster his 
answer thereto within twenty days thereafter; and 
that both parties be allowed sixty days nextafter the 
service of said answer to take testimony in support 


of their several allegations and denials; notice of | 


intention to examine witnesses to be given to the 
opposite party at least five days before their exam- 
ination, but neither party to give notice of taking 
testimony within less than five days between the 
close of taking at one place and its commencement 
at another, but in all other respects in the manner 
prescribed in the act of February 19, 1851. 


The SPEAKER stated that the gentleman 
from Pennsylvania [Mr. Cessna] was entitled 
to the floor tor forty-eight minutes remaining 
of his hour. 

Mr. CESSNA. At the time when the House 
was about to adjourn yesterday the gentleman 
from Ohio [Mr. Wetker] asked that I should 
read the aflidavits that were referred to the 
committee by the action cf the House. That 
evidence is very lengthy and would consume 
entirely too much time at this stage of the dis 
cussion. I will, however, send to the Clerk's 
desk and have read a few of those affidavits, in 
compliance with the request of the gentleman 
from Ohio. 

i can state briefly, however, that it has been 
established by these affidavits that illegal votes 
to the number of some 300 were polled in the 
district, and that in two at least of the elec- 
tion precincts there were such gross irregu- 
larities, frauds, and disorder as in the judg- 
ment of the Governor to render it improperto 
count their returns, and to make it necessary 
to exclude them entirely. I will now ask the 
Clerk to read the affidavits of Jesse Cham- 
bers, John Stauffer, A. A. Johnston, Josiah 
Palmer, and D. A. Byers. 

The Clerk read as follows: 


Afidavit of Jesse Chambers. 
WESTMORELAND COUNTY, se; 


_ Personally appeared before the undersigned, a | 


justice of the peace in and for said county, Jesse 


| elector of Youngstown election district, which elec- 


tion district is composed of « part of the said town- 
ship of Unity in the said county of Westmoreland. 
That he was born, raised, and has lived in said town- 
ship all his lifetime; that he is well acquainted wiih 


nearly all the regular and bona fide citizens of said 


election district; that he was at the general election 
held therein on ‘Luesday, 13th day of October, 1868; 
thut he was there on taat day nearly if not quite all 
the time from the time the election opened in the 


THE CONGRESSIONAL GLOBE. 


morning until the polls closed: that he saw a large | 


number of persous at said election that he never saw 
before; that these persons, or at least most of them, 
voted at said election; that this deponent, as well as 
several other persons, challenged the right of said 
persons to voteat the timethey presented their votes 


| to the election board; that the said board of elec- 








tion officers refused to pay any attention to said chal- 
lenges until late in theafternoon; that many of said 


strangers whose votes were challenged were not put | 


upon their oath as to their residence in the State the 
time required by the election laws of this State, nor 


| were they required to prove that they had been resid- | 
ing in the election district ten days before said elec- | 


tion; thatthis deponentresides within one half mile, 
or thereabouts, from the monastery in said district, 
where most of thesestrange voters claimed to reside; 
that he saw at least one of these with his carpet-bag 
in his hand on his way to said monastery on the 


| morning previous to said election; that he never 


saw said individual about said institution before, 
and that a qualified elector challenged the vote of 
that person on the morning of theelection; thatthe 
said stranger’s vote was received by the said election 
board without requiring any proots as to residence; 


all Democrats; that this deponent and others looked 


| for and could not find any list of taxable inhabit- 


ants of said election district such as the law re- 
quires to be posted up thirty days before the elec- 
tion; that no list of the extra or ten-day assessment 
could be found by this deponent or by several other 


Resolved, That John CoVode, upon the letter of || Republican voters of the district prior to and during 


the day of said election; that this deponent was 
and is informed that no such list of ten-day or extra 
assessment was filed in the office of the county com- 
missioners prior to theelection; that there were no 
public works or any other legitimate reason why the 
vote in said district should be or could be legally 


| increased, exceptatew bricklayers at the new build- 


ing being erected at the nunnery in said district; that 
such increase as in thisdeponent’s opinion might be 
legally made in the vote in said distriet would not 
exceed eight or ten; that from this deponent’s knowl- 





edge of the election Jaws of this State he verily be- | 


lieves said laws were openly and flagrantly violated, 
and illegal and fraudulent votes polled at said elec- 
tion; that this deponent, from all the circumstances, 
believes that over forty ten-day or extra assess- 
ments were made by the assessor of said district of 
persons who pretended to reside at said monastery, 
but whose names this deponent could not ascertain, 
because thelist of the same could nowhere be found; 
that he believes from the parties with whom these 


strangers were in company at the election, and from | 


whom he believes they received their tickets, that 
they voted for H. D. Foster for Congress and for the 
nominees of the Democratic party. 

JESSE CHAMBERS. 


Sworn to and subscribed before me this 29th day of 


H. OURSLER, 


Justice of the Peace. 


|| October, 1868. 


Affidavit of John Stauffer. 
WESTMORELAND COUNTY, se: 
Before me, John McCright, a justice of the peace 


| in and for the county of Westmoreland, person€lly | 
appeared John Stautier, known to me to be the per- 


son represented, who, being first duly sworn accord- 
ing to law, deposes and says that he is over thirty 
years of age, and has resided in Unity township, 
Westmoreland county, for more than twenty years; 
that he is a citizen of the United States and of the 
State of Pennsylvania; that he has been a voter in 
said county and at Youngstown precinct every year 
for about twelve years; that he is acquainted with 
most of the citizens resident in said precinct, having 
often met them in daily business and at the polls. 
This affiant further says that on the 13th day of the 
oresent month he attended the election at said 

oungstown precinct, and was present at the polls 
during the whole day and took careful note of the 
proceedings; that early in the day this affiant saw 


large numbers of strangers whom this afliant never | 


saw before, and who he believes were not legal voters 
nor citizens of this district, around the polls and 
voting thereat; that this affiant’s notice was called 
to one person shortly after the polis were opened 
who seemed anxious to yote, and when he offered 
his ballot he (affiant) challenged said person’s right 


to vote on the grounds of his not being acitizen, and | 


a non-resident, but the judge and inspectors of elec- 
tion took no notice of affiant’s challenge, and the 
pores was permitted to vote without any questions 
eing asked or showing any naturalization papers. 
Thisaffiiant further deposes that he during the day 
challenged many voters, in conjunction with Jesse 
D. Chambers, to the number of at least thirtv per- 
sons, who he believes were non-residents, and who 
bad been brought into this precinct for the purpose 
of voting the Democratic ticket, but in nearly all 
cases where this affiant challenged persons no atten- 
ges was paid to the challenges, but, on the ntrary, 
this afflant was told in reply to his challenges by 


j 
Vbambers, whom I certify to be a eitizen of said John B. Gibson, one of the inspectors at said polis, 


|| saw that all efforts to secure an honest ball 
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that this affiant “must leave the yw; 

they [the ofticers] were going to jet the : 

we please. : 
This afliant states that all or nearly ») 

who came up and offered to vote the De Persons 

ticket were permitted to do su regardie 2 

lenge or repionstrance, while men wi...” ' 


DLE Jus: 


le 7 ‘ $ a ° Who bad —_ 
gal voters for many years in the dis, been 
obliged to go heme and bring their citiee Were 
because they were Republicans. During 9p? ve, 
noon of election day this affiant Says thet’ mete 
tew instances the judge and inspectors dig’! 
Democrats to show their papers, but in guy's 
all they required was that the person > va Cebseg 
vote should draw forth a bundle oy Prd te dg to 
papers and hold them up, whereupon, witha...” ”! 
ing at the contents of said papers or any...’ 
ation of their purport, they were permitted 
their ballots. C2 tO cart 
This afliant further states that from the ma 
which the two tickets were printed the ein 
ticket was easily distinguished from the Re vane 
ticket, so that all might know how others we tin 


and after many attempts to challenge 
finding all efforts of himself and other Repub 
disregarded by the officers of election this a 
ceased to challenge or remonstrate agains A 
voting who they believed were not citizen 


Wang 
I Rant 
QINSt those 
8, for atlagt 


fruitless. This affiant heard of other Republi” 


being threatened with arrest and imprisonmoy 
the election officers, because they insisted upon th A 
right to challenge. hele 
This affiant turther states that during the wi 
day the officers of election discriminated in {yy 
Democrats, and to the prejudice of Kepublicy,. 
that many foreigners who could not speak the Ean 
lish language, and who bore every evidence of hae 
ing been here but ashort time, were readily pe sara 
ted to vote without question if they oaly bore in thes 
hands the Democratie ticket; and that large a 
bers of illegal votes were polled tor said Democry:, 
party through fraud. = 
All of which this afliant avers is true to the besos 
his knowledge and belief. ~ 
JOHN STAUFFER. 


Sworn and subscribed to before me, a justice 
peace, this 19th day of October, A. D. 1868, 
JOHN McCRIGHT, 


Justice of the Peace. 





Of the 


Supplemental Affidavit of John Stauger, 


John Stauffer, in addition to the foregoing aflidayit 
makes this supplemental affidavit, which le wisye 
and makes part of the original statement: 

That affiant saw no assessment list whereby it could 
be ascertained who were voters and who were jot: 
and he verily believes that no copy of the extry 
assessment list was to be found on the ground or 
about the polls. JOHN STAUFFER 


A fiidavit of A. A. Johnston. 

WESTMORELAND COUNTY, 88: 

Before me, John McCright, a justice of the peace, 

ersonally appeared Armstrong A. Johnston, well 

nown to me, who, being duly sworn, deposes and 
says that he is acitizenot Westmoreland county, and 
has resided here all his life—for a period of filty-six 
years; that he has heard read the foregoing affidavit 
of John Stauffer, and so far as the same relates w 
the appearance of many strangers at the polls upon 
election day; the disregard of the election officers 
to challenges by Republicans; the discrimination in 
favor of Democrats; and the absence of the asses- 
ment lists, he (affiant) fully corroborates the stute- 
ments made by said Stauffer. This affiant further 
states that he (affiant) took two young mez, both 
Republicans, by the names of John and Jesse Me- 
Clarren—both, I believe, were legal voters of this 
precinct, having paid taxes within two years, as re- 
qnites by law—betore the judge and inspectorsot the 

oungstown precinct, and said voters were rejected 
by said officers because said MeClarrens could not 
swear that they had been assessed, although they 
were willing to prove that they had paid their taxe 
as required by law; that while this affiant was at- 
tempting to prove thatsaid McClarrens were entitled 
to vote, he (afliant) was ordered away from the Win- 
dow by the judge of election, said judge saying: “Ii 
you do not leave this window I will put the constable 
on you.” ‘This affiant, believing that nothing coud 
be effected by his remons rance toward securing4 
fair ballot by reason of the’bias and prejudice ol the 
officers of election, he (affiant) took no further pat! 
in and made no further efforts in that direction; ant 
further deponent saith not. Oe 

A. A. JOHNSTON. 


Sworn and subscribed to before me, a justice ol We 
peace, this 19th day of October, A. D. 1868. 
JOHN McCRIGHT, 
Justice of the Peace. 


Affidavits of Josiah Palmer and D, A. Byers. 
STaTe OF PENNSYLVANIA, City of Pittsburg, #3: 


On this 20th day of October, A. D. 1868, persona!!? 
appeared Josiah Palmer, a citizen and qualiied 
elector of Dunbar township, in the county of Fayette 
and State aforesaid, who, being duly sworn accordis 
to law, doth on his oath say: ; . 

I am a citizen and qualified elector in Dun 
township, Fayette county, and was at the gener 
election held in said township on Tuesday, the 13tb 
day of October, 1868; that I went to the said elecuo® 
on the said day between the hours of seven an? 
half and eight o’tlock in the morning; that whev* 
arrived at the ground, which I aim satisfie! 
before eight o’elock, I found the election bo 
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votes; that from the time [ arrived there 
receiv DS ao o'clock there was no ballot-box used 
gnt near jmelecti yn board, but the ballots were 
0 Sa » open hat; that, in ny opinion, there 
ndred votes polled at said election 
 ballot-box, except an open hat, was used; 
sr persons besides the election board were 
++) the room while the open hat was used 
+-box: that various challenges by qualitied 
eaid election district against what were 
d by the challengers as illegal voters were 
led by the said election board; that I believe, 
vidence satisfactory to myself, that at least 
* sry illegal and fraudulent votes were polled 


it 


ed in at 
sar two hu 


yt said election. JOSIAH PALMER. 
Gworn to and subscribed before me this 20th day 


tober, 1868. 


A. 8. NICHOLSON, Alderman. 


\]so, 00 the same day, personally appeared before 
p, A. Byers, who, being duly sworn according to 
aw, doth say : . ’ 
a ‘rroborate the foregoing statement as sworn to 
rociah Palmer, having been on the ground during 
shole day of said general election, and being 


ralified elector of said election district, having 


vwhere else; and in addition to what Josiah 


pe 7 1s sworn to [ further state that I saw three 
nr votes passed from one party to another to the 
low where the votes were received by the inspect- 
while the persons who voted remained in the 


ragou . 
rindow—the intermediate space between the voters 


' she window being filled with persons or by- 
snd th 


nders. D. A. BYERS. 


Sworn and subseribed before me this 20th day of 


— A. S. NICHOLSON, Alderman. 
Mr. CESSNA. By an understanding and 
srrangement made in the Committee of Elec- 
is, lam required to yield one half of the 
frst hour to one of the members composing 
minority of that committee in this case ; 
od inasmuch as thirty minutes of the first 
ir have now béen consumed, I will yieid the 
door to the gentleman from New York, [Mr. 
CycrcHILL, | my colleague on the committee. 
Vr. CHURCHILL. The House will observe 
the disadvantage under which the minority 
rest in presenting their case at this time, from 


Det 


the fact that no presentation has thus far been || 


made on the part of the majority of their com- 
mittee of their case. 
this case yesterday was consumed by the ques- 

n of the adjournment, and the time occu- 
pied to day has been taken up in the reading 
of a few of the affidavits which have 
printed and are in possession of the House. 
it leaves for the minority the task of substan- 


ted therein all my lifetime, and never having | 


it least fifteen or twenty feet from the said || . oe : : s 
| gressional districts of the State it then becomes 


The time occupied on | 


been | 


tially opening this case and of presenting their | 


reasons for dissenting from the report of the 
majority, tastead of attacking and answering 
‘ they can the reasons of the majority for the 
position they have assumed. 

Now, I will ask the attention of the House 
toa few considerations in connection with this 
ase. This is a case of prima facie right to a 
seat in this House, and not a case upon the 
crits. There isa well-understood distinction 





etween such cases, since in the prima facie | 


case the matter rests upon thie papers or cre- 
lentials which are presented, and whose value 
must be determined by the laws of the State 
‘rom which the claimantscome. But in a case 
n the merits we go back of the credentials, 
ack of the returns even, for the purpose of 
ascertaining what the result of the action of 
‘te Voter was at the polls. I desire members 
t the House to bear this distinction in mind, 
at this isa prima facie case, and is to be 
“termined upon the sufficiency of the papers 
ci have been presented to the House, and 
‘he House have been referred to the Com- 
ittee of Elections. 
the election laws of Pennsylvania are very 
“Xpheit with regard to the method in which an 
ction shall be condueted in that State. The 
‘ction in each precinct is to be presided over 
») judge of election and inspectors and clerks, 
‘LO at the close of the day certify what num- 
“rt of votes have been cast during the day, the 
“uaber of votes received by each person voted 
"and this certificate is taken by the judge 
~. Section and is presented at a meeting, the 
me and place of holding which is fixed by 
aw, where these various certificates, coming 
“P tom the several voting precincts of the 


county, are compared. A new statement is 
then made of the votes cast in the county for 
each of the persons voted for. 

In the case of Representatives in Congress, 
as in this case, where more than one county is 
included in a congressional district, the action 


| of the county board, the certificate which they 


have signed, is committed to one of their num- 
ber, who meets with one from each of the other 
counties of the district, at a time and place 
also fixed by law; and there again there is an 
adding up of the results in the different coun- 


| ties, and a new certificate, in duplicate, is made 


sional district. 


out of the number of votes given for each per- 
son voted for. There is also included in that 
certificate or the return so made a statement 
of the person who is elected for the congres- 
One of the certificates so made 
is filed in the county where this last meeting is 


| held and another is sent to the secretary of the 


| duty of the Governor in the premises. 


State. Within five days of this time it is made 
the duty of this district board to give a certifi 
cate of election to the person whom they find 
to have received a majority of the votes cast. 
Upon the receipt by the secretary of State of 
these various returns from the different con- 


the duty of the Governor to declare by proc- 
lamation the names of the persons who have 
been returned to him as elected; and as soon 
as convenient thereafter the Governor is re- 
quired to send the returns themselves to the 
House of Representatives. ‘his is the entire 
’ He is 
to declare by proclamation the names of the 
persons who have been returned to him as 
elected ; and then, as soon as convenient there- 
after, to send the returns themselves to the 


| House of Representatives. 


Now, it will be observed from this statement 


| of the law of Pennsylvania that it brings into 


existence three papers, any one of which, in 
the absence of the others, would be sufficient 
prima facie evidence of a right to a seat on 
this floor. The first is the proclamation of the 
Governor; the second is the return made by 
the district judges, which contains the name 


| of the person certified by them to have been 


elected in the district; and the third is the 
certificate which they are required to issue to 
the person whom they find to have been elected. 
The first of these in rank, not by the law of 
Pennsylvania, but from the respect which is 
ordinarily given to a proclamation issuing from 


'| the highest authority of the State, and also by 


the well-settled practice of this House, is the 
proclamation of the Governor; but each of 
these papers contains within itself all that is 
necessary to establish a prima facie right toa 
seat on this floor. 

Now, Mr. Speaker, the resolution of the 
House under which the Committee of Elections 
has been acting and this report has been made 
limits the committee in its examination to 
the proclamation, together with certain other 
papers which are claimed by the majority of 
the committee to answer as a substitute fora 
proclamation or to constitute a proclamation. 
[ fancy that the judgment of this House will 


sustain me in the position that unless these || 


papers, which it is claimed here are sufficient 
to answer as a substitute for a proclamation, 
are clearly sufficient to answer that purpose, it 
would be very unjust for us to decide this case 
until we have gone beyond the papers which 
are referred to in this resolution ao examined 
these other papers, these other evidences of 
prima facie right, which must be presumed to 
be in existence, because the laws make it the 
duty of the officers to bring them into exist- 


| ence; and which also we know to be in exist- 
| ence, because one of them at least is now in 


the possession of this House, and the other 
has been produced here and read in the de- 
bates. 

The papers referred to the Committee of 
Elections by the resolution of the 5th of March 
are three : first, the proclamation of the Gov- 
ernor, in which he declares the persons who 
were returned to him as elected as members 
of this House at the€lection in October, 1868; 
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second, a letter written by the Governor to the 
Clerk of this House on the 28d of February, 
1869; and third, certain affidavits which are 
referred to in that letter. Now, the proclama- 
tion proper, the proclamation which wus issued 
last November, so far as it refers to the twenty- 
first district of Pennsylvania, simply says that 
no such returns have come to the knowledge 
of the Governor as enable him to declare who 
was elected in that district. 

So far, therefore, as the proclamation is con- 
cerned, it furnishes no light whatever upon this 
question. We are therefore brought to this 
question: whether or not the letter of February 
23, 1869, with the accompanying affidavits can 
be considered as a prociamation—such a proc- 
lamation as is referred to in the laws of Penn- 
sylvania, and which being produced here makes 
for a claimant a case of prima facie right. 
hat letter is very brief. Lt is in the ordinary 
form of a letter from one gentleman to another. 
It informs Hon. Edward McPherson, Clerk 
of this House, that accompanying it are certain 
aftidavits relating to the election in that district, 
and that these affidavits indicate the election 
ot Hon. John Covode. 

The minority of the Committee of Elections 
regard this letter as no proclamation, as no 
official act, and as having no legal value what- 
ever to determine the question which is now 
betore this House. In the first place, it is not 
a proclamation, for it is not under the great 
seal of the State. Two hundred years ago it 
was decided in the common law courts of Eng- 
land that a proclamation, to be valid as such, 
must be under the great seal; and one of the 
first acts of the Legislature of Pennsylvania 
was to make the common law of England a 
part of the public law of Pennsylvania. So 
far as regards this particular question as to 
what is necessary to make a proclamation, the 
Legislature did not leave it there, but in a law 
passed in January, 1791, declared what should 


.be the great seal of the State, and provided 


that that seal should be affixed to all patents, 


proclamations, other public rolls, &e., and~ 


further declared that it should be the duty of 
the Governor to cause this great seal to be 
affixed to all such public documents. And in 


| a subsequent law, which was passed in March 
| of the same year, the secretary of State is 


made the custodian of the great seal ; and the 
law further provides that he shall affix it to all 
the papers that are entitled to such attestation. 
Now, the absence of that great seal, in the 
first place, invalidates entirely the paper re- 
garded as a proclamation ; and furthermore, it 
is evidence that the Governor who signs it and 


| the secretary of State who attests it did not 


“ characterist 


understand it as a proclamation, because if 
they had so understood it it would have been 
the duty of the Governor to cause the seal to 
be affixed and of the secretary of State to affix 
it under the laws to which I have called atten- 
tion. 

But in another respect this letter cannot be 
considered as a proclamation. A proclama- 
tion is always addressed to the public. ‘This 
letter is addressed to an individual, Hon. Ed- 
ward McPherson, Clerk of the House of Repre- 
sentatives. 

Again, that the secretary of State did not 
regard this as a proclamation is proved by the 
fact that in his certificate of the genuineness 
of the signature of the Governor's letter of 
the 23d of February, 1869, he describes it not 
as a proclamation, but as a letter. 

And there is still one further important fact 
to show that this paper was considered by none 
of the persons connected with it as a procla- 
mation; and that is, that the person to whom 
it is addressed, the Clerk of this House, a per- 


| sonal and political friend of both the Governor 
| and claimant to the seat, did not place the 


name of Hon. John Covode on the roll at 
the opening of the first session of the Forty- 
First Congress, as otherwise it would have been 
his duty to do. 

We see, then, so far as the form of the paper 
all the 
cannot 


is concerned, it 14 entirely wanting in 
es of a proclamation, and 
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be considered as such. It never was consid- 
ered as such, and does not purport on its face 
to be a proclamation, 

But again, the letter describes for itself what 
it is founded upon, and it is not founded upon 
returns, which are the only legal foundation 
under the laws of the State of Pennsylvania 
for a proclamation declaring the election of 
members of Congress, but it is by its very 
terms declared to be founded upon the affida- 
vits which are referred to in the letter. These 
aflidavits are papers which are unknown to the 
election law of Pennsylvania, and they there- 
fore furnish no legal warrant whatever for the 
action of the Governor. 

Again, this letter does not state the fact 
which alone the Governor of Pennsylvania is 
authorized by the law of the State to declare 
by his proclamation. Thelawisexplicit. He 
is to declare the persons who are returned as 
elected. Nothing of that kind is attempted in 
this letter, but simply, after stating the fact 
that it is accompanied by affidavits, he says, 
these affidavits ** indicate ’’ the election of Mr. 
Covode. 

here is a further important consideration in 
this case. By another section of the cleetion 
law of Pennsylvania it is made the duty of the 
Governor, in the election of electors for Pres- 
ideut, to declare by proclamation the persons 
elected; while in the election of members of 
Congress he is to declare by proclamation the 
persons who are returned as elected, making 
a distinction which is very important. 

Mr. SCOFIELD, 1 desire to ask the gen- 
tloman a question, He states that the law of 
Pennsylvania requires the Governor to pro- 
claim who is returned as elected. Did he not 
make that proclamation ? 

Mr. CHURCHILL. Certainly he did, and 
having made that proclamation, he had noth- 
ing turther to proclaim. And his letter, there- 
fore, in which he speaks about the indication 
of the person who is elected, is entirely out- 
side of the authority of law. 

Mr. SCOFIELD. The question I put is only 
prvliminary to what I rose toask. The gen- 
tieman says that the Governor made procla- 
ination that no person was returned. 

Mr. CHURCHILL. Not exactly that, but 
that no returns had come to his hand which 
would enable him to declare who was returned 
as elected. 

Mr. BURR. No such returns. 

Mr. CHURCHILL. No such returns. 

Mr. SCOFIELD. The law of the United 
States provides which of the persons claiming 
the seat from Pennsylvania shall have it in the 





| some light on this question, it is entirely im- 


_ proper that we should pass on the case. 


Mr. DICKEY. Will the gentleman allow 
me to ask him a question? 

Mr. CHURCHILL. I must decline to be 
interrupted further. 
disadvantage here, because the majority did 
not choose to present their case here in the 
opening. and the minority are obliged to start 
with a defense of their minority report instead 
of auswering the views of the majority, and 
therefore I must beg to be allowed to continue 
my argument without interruption. 

As to the affidavits which accompany the 
letter of the Governor, and which with that 
letter are the only evidence which there is in 
the case, we say, in the first place, that these 


allidavits were not authorized to be taken by || 


any law of Pennsylvania. ‘There is nothing in 
the laws of, Peunsylvania which even hints at a 
right, in determining a case of this kind, to take 


such aflidavits. In the second place, in making | 


these affidavits the athants incurred no risk 
whatever; because an indictment for perjury 
could not be maintained even though the con- 


| tents of the affidavits were entirely and will- 


fully false. They were voluntary affidaviis, 
and as such they come here with none of that 


| sanction as to their truth which is due to afhi- 
| davits made under the authority of law. 


Mr. Speaker, it is true that the Governor 
in his letter says that these allidavits indicate 
the election of Hon. John Covode, and I have 
no doubt that the Governor had in his mind 


| certain other facts, which have not come to 


the knowledge of the committee, and upon 
which, therelore, they could not act, which, 
taken in connection with these affidavits, did 
atthe time seem to indicate his election. But, 
so faras the affidavits themselves are concerned, 
1 insist that they do not indicate at all the elec- 
tion of Hon. John Covode. The Governor, 


| in this letter of February 23, 1869, refers to 
| these aflidavits alone as indicating his election. 


first instance, and that is the person whom the | 


Governor shall proclaim or certify to have been 
returned, 
certificate is that no person was returned to 
him as elected. The law, then, of the United 
States is not supplied. The law of Pennsyl- 
vania is not supplied, because nobody, accord- 
ing to the certificate of the only person whom 
the law authorized to pass upon that question, 
was returned to him. The whole matter then 


comes to the House, and the question is, what | 


shall we do? The returns, if the Governor is 
to be believed, are wanting. The proclama- 


tion is wanting. Now, will the gentleman keep | 


The Governor's proclamation or | 


the seat vacant until another election can be | 
held, or upon what evidence wili he decide the || 


case? He says we must not take these affi- 
davits, we must not explore the precincts, as 
they did in the case of Butler vs. Lehman, 
where the House sustained a Democratic Gov- 
ernor in putting a Democrat in. How, then, 
will he do it? 

Mr. CHURCHILL. It is very easy to an- 
swer that question. Thereare, as | said before, 


|| unless the gentleman intended his question as | 


three sources of evidence of the prima facie 


right to a seat here. The resolution of the 
Llouse limited us to one of those sources and 
to certain other papers unknown to the elec- 
tion laws of Pennsylvania. I say chat until 
we are relieved of that restriction, and have 
gone beyond that resolution and inquired 
whether the other two sources of evidence do 
not exist, and whether they may not throw 


Now, these aflidavits show that twelve persons, 
who apparently from the aflidavits were enti- 
tled to vote at this election, offered to vote for 
Hon. John Covode for Kepresentative in the 
Forty-lirst Congress and were not permitted 
to vote. ‘I‘hey show further that one vote was 
found at one of the election precincts in the 
**State box,’’ as it is called, and that it was 
not counted for Hon. John Covode. And they 


show further that one person, who it will be 


inferred from the atlidavits desired to vote for 
Covode, was prevented from so voting by the 
threats of his father. With the exception of 


Iam speaking undera | 


April 2, 


appears that some nine minors 
that some fifty or sixty non-re 
ably so voted; that altogether gs 
two or three hundred persons, 


S0 voted, and 
Sidents pro}. 
OMmething jike 
ASSuining ¢) 


affidavits to be true, voted at this 1 these 


| fore we have nothing before us ¢ 


| votes were rejected Mr. Foster 


these fourteen votes, I insist that there is not | 


one particle of evidence in these affidavits that 
another person voted or offered to vote in this 
congressional district last fall for Hon. John 
Covode ; and I ask my honorable friend and 
colleague on the committee from Pennsylva- 
nia [ Mr. Cessna] to tell me where he finds the 
evidence of a single person having voted for 
Mr. Covode in this district last fall, or offered 
so to vote, with the exception of the fourteen 
persons to whom I have referred? 

Mr. CESSNA. Idid not hear the gentle- 
man distinctly. Does he want me to answer 
his question at this time? 

Mr. CHURCHILL. I would like to have 
the gentleman point to the testimony, and I 
would yield to him for that purpose. 

Mr. CESSNA. Ido not desire to say a word 


an interrogatory. 

Mr. CHURCHILL. It is an interrogatory, 
but I cannot yield much time now. 

Mr. CESSNA. Very well. I will answer 
hereafter when I come to close the case. 

Mr. CHURCHILL. Very well; I will call 
his attention to the fact, and will have him 
answer it atthe proper time. What I say is, 
that there is no evidence in the affidavits that 
more than these fourteen persons voted or 


| offered to vote for Hon. John Covode at this 


election, 

It further appears that some thirty paupers 
voted at this election, and probably voted for 
Hon. Henry D. Foster; and it also further 


for Hon. Henry D. Foster who wed mad 
titled to vote ; but there is no ey 7“ 
us as to how many votes were 
Henry D. Foster at this election 


@n. 
idence beforn 
counted f - 
; And there. 
9 show that 
d improper 


: is not st 
elected, or that if all the votes alleged to ioe 
aye 


been prevented from being cast would jf east 
have elected Mr. Covode. 

Hs : 

hese are the facts brought to our kyoy 
edge by these affidavits. I say that the i 
mittee of Elections, by the resolution of 4), 
House, are without the necessary elements five 
the determination of this question of the 
Jacie right to a seat. 

It is claimed or intimated in the report of 
the majority of the committee that the reso) 
tion passed by the House on the 5th of Mare 
gave to these papers some value other than wha: 
legally belongs to them. I submit that that 
certainly was not the intention of this House. 


even if every one of these allege 


prima 


| that it could not have been the intention of 


this House ; and it certainly could not have 
been the intention of the honorable gentleman 
who now occupies the chair, [Mr. Dawes, } and 
who has for so many years presided over {)s 
deliberations of the Committee of Elections of 


| this House, and who offered the resolution of 


the Sth of March, and whose character is sy{)j- 


| cient warrant that it was not intended that the 
| Committee of Elections of the Forty-First Con- 


gress in deciding this case should be governed 
otherwise than by legal evidence valued at its 
precise legal weight. 

Now, much as we may desire to see our friend 
here, the honorable gentleman who lately rep- 


| resented the twenty-first congressional district 





in Congress, we cannot adoptthe report of the 
majority ofthe Committee of Elections without 
in the first place refusing to inquire for proper 
evidence of prima facie right, which we must 
presume to exist trom the laws of Pennsy! 
vania, and which we know to exist from the 
fact that a part of that evidence is in posses: 
sion of the House. And we must not only do 
this, but ja addition we must receive as evi- 
dence papers warranted by no law, sanctioned 
by no precedent, and in receiving which we 
shall establish a precedent which at some 


| future time, when this House is more equally 


divided than it now is between the political 
parties, may change and unjustly change the 
whole course of the legislation of Congress. 
Much as we may value the services which have 
heretofore been rendered and which we hope 
may hereafter be rendered by the honorable gen- 
tleman who is noweluiming this seat, they would 
be dearly purchased by a decision which was 
contrary to all the law and* precedents which 
have heretofore governed this House in the 
decisions of cases of this kind. 

Mr. SCOFIELD. I will not occupy the a! 
tention of the House for many minutes, and | 
do so even for a short time only because, hav: 
ing discussed this question somewhat upon the 
motion of reference, I am requested to do so 
by some gentlemen. Iadmit whai the gente 
man from New York [Mr. CrurcuiLt} has 
stated, that there are some diffic.lties strroun’ 
ing this case. If there were noe, then a 4 
matter of course it never would have been here 


| as acontroverted case. There is an old phrase 


about the ‘ glorious uncertainties of the law. 
There are also uncertainties in regard to _— 
and it is because of those uncertainties of fac! 


| that this question comes before Congress. 


What have we to determine now in this cate, 
admitting the existence of all the difficu'ties 


| which the gentleman from New York has state’: 


| what has this House to pass upon? 


Not up n 
. n iv 
forms, because as the gentleman has proper: 


stated the forms which the law requires ar 


wanting; they are not here. If we had had all 


these forms, then the Clerk of the House wou” 


or of 
have placed the name of one or the other 0 


1969. 
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mants upon the list, and he would 
nin, and would have taken his 


eae cla 
sve been swor 


and the controversy would have been 
* sored to another time and under other 
‘ sie ‘ 

mstances. 


oe then, are we to pass upon? The gen- 
ae om New York has properly said that 


a ‘nat this time is not who is abso- 
eled to the seat, because that must 
-opmined when the evidence is taken and 
vase is fully heard, I indorse the position 


» gentleman from New York so far as he 
ciated, that we are not to settle here now 
 apgolute right to this seat. The question 

\, eettled is, Who is probably entitled to the 

» That is all that the certificate of the 
eal would have settled if we had had it. 
On account of the difficulty of settling in the 

« instance When the House is organizing the 
ointe right of the claimants to seats we have 
‘ded by law that acertain officer in each 
State shall certify who, in his judgment, is 
gecording to law elected, and that that certifi- 

- ehall be conclusive until we can examine 

o ease, Such a certificate is wauting here, 

las we cannot now examine the case fully 
shat are we todo? The question which we 

‘o settle is, who is probably elected by the 


» 


80 


‘Now, Tam not going to discuss with the 
vteman from New York how much weight 
Governor's letter may have. I am not 
«to discuss with him whether the seal is 
dor narrow. Iam not going to discuss 
:him whether itis a proclamation or a let- 
| am not going to discuss with him 
her these afidavits were taken by a magis- 
orajudge. Those matters do not affect 
present question. The question is, in the 
‘all the legal forms which the law 
warily gives us, whom do we believe to be 
edto this seat, in the present aspect of the 
until the facets can be further discussed, 
| the whole question more fully examined. 
iatisthe evidence? ‘The Governor has 
examined the facets attending the election in 
district. He has by his agents explored 
lifferent precincts. He has taken the evi- 
ex parte, as a matter of course. Upon 
s lie has based a conclusion, not in the rega- 
rm, because he says he has not the returns 
n which he can base a conclusion in regu- 
rm. But he sends us the evidence upon 
which he has come to his conclusion, and he 
ivs his conclusion is that John Covode is 
tied to the seat. ‘Thatis the conclusion of 
own mind, 
But the gentleman from New York said, if 
uderstood him, that the Governor had no 
ght to make this examination and had no 
ight to send us such a paper; and he appeals 
)gentiemen on this side of the House not to 
e\aprecedentof which our political opponents 
ay some time or other avail themselves to 
urdisadvantage. Sir, our political opponents 
uve set the precedent upon which we are 
cingnow. Inthe case of Butler vs. Lehman, 
‘overnor Packer, elected by our political 
pponénts, not only explored the precinets for 
vidence, but set aside formal returns. Gov- 
mior Geary has not done that. Governor 
Geary had before him no formal returns. No- 
vody pretends that he had any formal returns. 
‘here were three retern judges, one of whom 
certifed that Mr. Covode was elected by 325 
najority, while the other two certified that Mr. 
“Oster was elected by 41 majority. Governor 
veary had no formal returns to go behind. 
Sut Governor Packer had the formal returns. 
_l¢ votes of the precincts were footed up ; the 
‘istrict return judges footed them up, and cer- 
‘ed them all formally to the Governor. But 
‘e went behind those formal returns. He 
ound that there was being tried in the city of 
‘iladelphia a law-suit to which neither of 
_ © Claimants to the seat was a party: and in 
‘Mat proceeding a man was convicted of having 


a one of the returns, making the majority 
or one : 


person larger than it really was. Gov- 


ern ae ‘ . ° ° ; 
rnor Packer, hearing of this law-suit going 
on in the city of Philadelphia, took the con- 


| State tickets. 


clusion to which the jury came as the proper 
conclusion ; and upon that evidence he set aside 
all the returns. 

I am not saying that the action of Governor 
Packer was not right. But in this case, when 
Governor Geary had no legal returns whatever 
upon which he could base his opinion, when 
there were no formal returns to be set aside, 
he explored the precincts by means of aflida- 
vits; and upon such investigation he gives us 
his opinion. Upon those aflidavits, upon this 
certilicate of the Governor, and upon all the 
other papers which the Llouse may have before 
it, whether the committee had them or not, 
we must decide the question who is probably 
entitled to occupy this seat. 

Now, itis claimed that Mr. Ioster, according 
to the certificate of these two political friends 
of his, had a majority of 41. See upon what 
that was based. Take, for instance, the single 
township of Dunbar, in the county of Fayette. 
The evidence presented here by men of charac- 
ter—not by any careless men that might be 
picked up, but persons who are officially cer- 
tified as men of character and known to the 
legal officer who took the testimony to be 
such—shows that in the morning, when the 
voters assembled, there were no ballot-boxes 
at all. 

Under the laws of Pennsylvania two of the 
officers conducting the election are ordinarily 
of one party ané one of the other. ‘That was 
the case in this township of Dunbar; one of 
the inspectors was a political friend of Mr. 
Covode and the other inspector and the judge 
were friends of Mr. Foster. ‘There being no 
ballot-boxes, they sent off a distance of three 
miles for them. ‘The Republican inspector, 
knowing about how long it would take to get 
them, sat down in the building near by and was 
conversing with his friends. After he had been 
there some time somebody came in and in- 
formed him that the Democratic judge and 
Democratic inspector were receiving ballots in 
a hat. That might be all well enough in the 
absence of boxes; but when the Republican 
inspector came into the room he found that 
they had a hat to receive one ticket and a little 
way off a cigar-box to receive another, and then 
another box full of tickets—full of tickets for 
Mr. Foster—and a Democrat stood by it ped- 
dling out tickets to the people. Instead of com- 
plying with the law and standing outside, and 
passing the ballots through the window to the 
person authorized to take them, the people 


crowded into the room and dropped their bal- 


lots into the hat or the cigar-box, and they were 
handed out from the other cigar-box to the 
people who desired to vote. 

One of these Democratic officers had a bottle 


| of whisky in his pocket, and he not only drank 


from it himself, but he passed it around to the 
other officer and to the men who were voting, 


| and from timeto time the bottle was replenished 
| during the day. 


About noon the ballot-boxes came, and then 
the hat and the cigar-box—the one, | mean, 
that they had been using as a depository for 
the votes—were emptied into the ballot boxes. 
And when they came to empty either the hat 
or the cigar-box they found in it a large num- 
ber of tickets for Mr. Foster which were put 
in by mistake, but in the other corresponding 
depository they did not find the corresponding 
But all these tickets went into 
the ballot-box. Whether they were dropped 
in purposely, or carelessly put in by somebody 
who was drunk, does not appear. After a 
while the bystanders became considerably ex- 
cited with whisky, and they declared they 
would haveno more insolence from the Repub- 
lican challenger. He had challenged a number 
of votes that were known to him and others, 


or believed to be, foreigners, who presented 


papers knownas ‘‘ Philadelphia naturalization” 
all over the State. and alleged to be frandu- 
lent. This man has testified that those who 
came up and presented these papers had not 
been away from their homes to get any such 
papers, and yet they were allowed to vote. It 
got up some feeling. The Republican chal 
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lenger was turned out of the room, and the 
evidence shows that the Democratic inspector 
opened the door and the Democratic judge 
ordered him out. Immediately after he went 
out a body of strangers—so it is stated in the 
evidence—to the number of thirty-five or forty 
formed around the outside of the window and 
demanded to vote. Some gentieman began to 
challenge, but they formed a semicircle and 
put the challenger outside, and every man of 
them voted. 

When they came to count the votes they 
found there were more tickets in the ballot-box 
for loster than they could find recorded. The 
clerk, it seems, could not write the names as 
fast as the tickets were dropped in, and when 
they came to count the votes they found that 
they gave Foster 100 more majority than the 
Democratic party ever had before. 

Now, | submit to my friend from New York, 
{ Mr. Cuurcu1.t, | who has had these affidavits 
before him as a member of the committee, 
whether, so far as this township is concerned, 
the Governor is not sustained in claiming that 
the returns indicate the election ofJ ohn Covode? 

Mr. CHURCHILL. I ask the gentleman 
whether ihere is any evidence whatever in the 
papers which he says came to the possession 
ot the committee to show what the majorities 
were for either of these men who contest this 
seat, as certified by either set of return judges? 
And i willask him further, whether he did not 
himself by bis own opposition here upon this 
tloor prevent such evidence coming to the pos- 
session of the committee, and whether, there- 
fore, in now stating that certain majorities were 
claimed in that district—41 on the one side and 
325 on the other—he is not importing facts into 
the discussion here now which he refused to 
allow to go to the committee? I will ask him 
further, whether there is a particle of evidence 
to show how many votes were cast at this elec- 
tion precinet, and whether if the whole vote 
was rejected or counted it would have changed 
at all the result of the election in that district? 

Mr. SCOFIELD. If I understand the gen- 
tleman—and I think I understood him when 
he was on the floor before—he is going to base 
his judgment of the right of a man to a seat 
upon this floor on the technicality, or what | 
look upon as a technicality, that papers to in- 
dicate what majority Mr. oster claimed and 
exactly how many Mr. Covode claimed were 
not referred to the committee. I believe in 
point of fact that all the papers were sent to 
the committee, and they were read and exam- 
ined by the gentleman. 

Mr. CHURCHILL. What I say is this: 
that the letter of the Governor was not an offi- 
cial act, and therefore it has no value beyond 
the foundation which the Governor says is the 
warrant for its statement, and that those affi- 
davits which he cites as warrant for that state- 
ment contain no evidence whatever which 
indicates the election of anybody. ‘That is my 
position. 

Mr. SCOFIELD. 1 will first reply to the 
first suggestion made by the gentleman. He 
states that by my vote in the House the power 
over this subject given to the committee pre- 


| vented the papers which the Governor had 
| rejected being presented to the committee to 


| general of ren! 


show that there had been an election held at all, 
or the number of votes that it is pretended were 
given for anybody. It was not my intention, 
and I do not think it was the intention of the 
House, to preclude the committee from know- 
ing all the facts contained in those papers. 
But this was the question which was presented 
by my learned colleague from Pennsylvania, 
[ Mr. Woopwarp, | and which I combated, that 
inasmuch as two of the return judges bad cer- 
tified that Mr. Foster had a majority of 41 
and the other judge did not concur in that, 
but made a different certificate, the committee 
would be bound to say that the certificate of 
these two men, beinga majority of the three, was 
prima facie evidence of Mr. Foster's right to 
the seat. He cited the opinion of the attorney 
isylvania to sustain him in that 
opinion. 


i 
5 
; 
: 
; 
j 
{ 


a 








456 


Mr. WOODWARD. Dol understand the | 
gentleman to state to the House that I asked 
the House to decide that Mr. Foster would be 
entitled to his seat because he had the certifi- 
cate of two of the three return judges? Is 
that the statement ? 

Mr. SCOFIELD. My colleague moved that 
these papers be referred to the committee with 
instructions to say who was entitled to the seat 
prima facie. 

Mr. WOODWARD. From all the evidence. 

Mr. SCOFIELD. In his argument he 
claimed that the attorney general of Pennsyl- 
vania had formerly decided that the majority 
of the return judges could make a prima facie 
ease, and that according to that opinion, in 
whieh | understood the gentleman concurred, 
the prima facie ease would be with Mr. Foster. 

Mr. WOODWARD. Ifthe gentleman means 
to say that Lasked the House to refer to the 
Cemmittee of Elections the official returns of 
the election in the twenty first district which 
Governor Geary had sent to the Clerk of this 
House he is right, and it was on his motion 
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clusion as to who we think is probably elected, 


' and that man will be put in the seat pending 


| asa matter of course. 
cide is probably elected will hold the seat, | 


| 


| anything I saw in the case that Mr. Foster | 
| had really been elected by a majority of the | 
| legal voters of that district I would not now | 
| vote for the resolution reported by the majority | 
all || 


the contest. It is only a preliminary question, 
The man who we de- 


and then upon a fuller examination, when both 


parties can be heard and depositions taken, we | 


will examine the whole case. 
Now, if I had come to the conclusion from 


of the Committee of Elections: but from 
the evidence we have, from all the circum- 


stances surrounding this ease, my mind comes | 


| to the conclusion that Mr. Covode was really 


| scrutiny of the votes it will turn out that he | 


| cast in that district at that election. 


that thie House refased that act of justice to || 


the parties. I didnot ask the House to decide 
anything, but simply to refer that evidence to 
the committee. 

Mr. SCOFIELD. To refer them, with in- 
structions to say which party was entitled to 
the seat prima facie, and his argument was 
that the returns of the two Democratic return 
judges, being a major ty, according to the opin- 
ion of the attorney general of Pennsylvania, 
would give Mr. Foster the seat. It was against 
that conclusion that [ was arguing. 

Mr. WOODWARD. i have the reeord here 
of that day’s proceedings. Will the gentleman 
allow me to read it? 

Mr. SCOFIELD. The gentleman will have 
plenty of time hereafter. | cannot yield for him 

read from the Globe just now. I struggled 
against committing the committee to any such 
proceeding as that. The papersare all before 
the House, and any gentleman has a right to 
base his judgment either upon the original 
Proclamation of the Governor, or his supple- | 
roental letter, or upon the affidavits that are 
filed by him, or upon the decision of the three 
return judges, just as they see fit. 

lhe gentleman from New York [ Mr. Cuurcn- 
i] says further, if I understood him aright, 
that these legal returns were not referred to 
[ also understood him to say— | 

it least such is the fact—that there were no 
legal returns here: there are enly some con- 
flicting returns, not returns upon which the 
Governor could base a certificate. 

Mr. CHURCHILL. The supposition was 
ihat there are in existence legal returns, and 
that they are in possession of the officers of 
this House, from the fact that the Governor in 
his letter of the 8d of December stated that he 
had sent tothis House all the returns which he || 
had received from the twenty-first congres- 
sional district of Pennsylvania; but the form 
of the resolution instructing the Committee of 
Klections in this case excludes the committee 
trom the examination of these returns, because 
we are required to report upon certain papers 
which do not inelude these returns, and also | 
do not include the certificate of election, which 
it was the duty of the board of the return 
judges to have given to one or the other claim- 
ant of this seat. 1] 

Mr. SCOFIELD. The House now has the 
proclamation of the Governor, in the first place, | 
saying that there were no legal returns upon 
which he could base a certificate. Then we 
have the letter of the Governor, which the gen- 
tleman from New York argues very seriously | 
isnota proclamation—and nobody everthought | 
it was—which letter states that from an exam- | 
ination of the affidavits he (the Governor) has 
come to the conclusion that Mr. John Covode 
is probably elected. We have the returns of | 
the district judges, two of them certifying that 
Mr. Foster received a majority of 41 votes, and 
the other judge certifying that Mr. Covode re- 
veived a majority of 325 votes. 

From all these facts we must come to a con- |! 


the committee 


elected by the people, and that upon a careful 


received a large majority of the legal votes 
I have 
stated that in the township of Dunbar Mr. 
Foster got about 100 more majority than his 
party usually gives. ‘The same was also true, 
under somewhat similar circumstances, in the 
township of Youngstown. 

When the presidential election took place, 
in November, Mr. Seymour received some- 
thing like 575 votes less for President than 


| Mr. Covode received the month before for 
| Congress; so that if Mr. Covode had been 


| running against Mr. Seymour, and had received 
| aS many votes as he received for Congress, he 
would have had a majority of 574 votes over || 


Seymour. At the presidential election the 
Democratic vote fell off nearly six hundred, 
between five and six hundred, while the Re- 
publican vote fell off only about one hundred. 
| come tothe conclusion, therefore, from these 
facts, that Mr. Covode really was elected by a 


| majority of the qualified voters of that district, 
| and is entitled to a seat in this House until we 


can examine the case more particularly and 
ascertain who is really entitled to the seat. 
Mr. STILES. 


had a majority of all the votes? 

Mr. SCOFIELD. I have been stating here 
at some length how I come to that conclusion. 
I come to the conclusion because the friends 


| of Mr. Foster only claim that he had a ma- 
| jority of 41 votes, and it-is shown by these 


affidavits that in the township of Dunbar alone 
there were probably 100 fraudulent votes cast 
for Mr. Foster, and in the township of Yourg- 


| town a large number of fraudulent votes were 


cast for him. 
considerable extent all over the district. 


And it was the same way to a 


I do 


| not know what other evidence the gentleman 
| expects me to produce; I have none except 


what is on file. I now yield to the gentleman 
from Maine, [ Mr. Perers. } 

Mr. PETERS. I have carefully reviewed 
the two reports in this case in their legal as- 


pect, and I am brought to the conclusion that | 
| Mr. John Covode has the prima facie right to 
| a seat in this House. The report of the Dem- 
| ocratic minority of the committee, if I may so 
_ style it, is a very fine piece of reasoning against 


the original resolution referring the case to the 
Committee of Elections. The report of the 
Democratic and Republican minority of the 
committee [ think is inconclusive upon the 
resolution and facts submitted in this case. 
Now, to start at the beginning, the commit- 
tee was directed by the House what to do. 
The resolution of the House is mandatory, 
absolute, and not at all discretionary. It is a 


| direction to the Committee of Elections to 


ascertain, not whether any person has a prima 
Jacie right to this seat; not to ascertain who 
is really entitled to it, if anybody; but it is 
a direction to them to ascertain from three 
sources of evidence who has the prima facie 
right to it. We know from notoriety and from 
these papers that the person entitled to it must 
be either John Covode or Mr. Foster. Is there 


_any pretense that according to these papers, 
| according to these sources of evidence, Mr. 


Foster is entitled to the seat? Why, there is 
not a scintilla of testimony in his behalf from 


I would ask the gentieman | 
how he ascertains the fact that Mr. Covode | 


April 2, 


. 
| the beginning to the end. But I say the H 
|| directed the committee to find not when 
Mr. Covode is entitled or whether Mr i, wa 
| is entitled, but virtually which of the .. 
| entitled. 
| Now, Mr. Speaker, there have 
| to us three sources of evidence 
| found our conelusion, 
to the committee— 
“8 h of t] clamati 
So much of the proclamation of the Goya 
Pennsylvania, dated November 17, Bee NOT of 
election of Representatives in the twenty-first i 
trict of said State, and the letter of said Gove, d 
| dated February 23, 1869, relative thereto gh 
with the papers referred to in said letter with 7 
structions to report to the House what person oie - 


| 
| 





the two i, 


} 
DEON givo, 


On which + 
ry ® = 
The resolution refe 


Tred 


Is- 


nor, 


ing to said proclamation, letter, and papers cord. 
titled prima facie to represent said twenty-fi; . iin, 
“9 5 { ls. 


trict in the Forty-First Congress, pending any Sonn 
that may arise concerning the right to such pos. 
sentation.” 


pre- 


The committee are directed not only to ascer. 


tain who is entitled prima facie to the bee 


i} 

| t 
| but to determine the question according to thr 
| . r ry ae " — 
|| sources of evidence—no more, no less—anq 


those were the proclamation, the letter, and th. 
papers accompanying the letter. Now, | a 
that those three sources of evidence, on a fy 
legal construction, although it may be cane, 
what strict, lead logically to the result that that 
honest old man, the ‘* father of this House’. 
John Covode—is entitled to hold a seat jy this 
Congress. I say the committee were to decide 
from these papers who is entitled prima /ieis 
to the seat. Of course the committee were not 
| bound to report a conclusion repugnant to 


| reason and common sense. But, subject to 
| that limitation, they were bound absolutely to 
_ say from these papers who is entitled to this 
| seat. 
| he first piece of evidence, the proclama- 
tion, if standing alone, could of course have 
no very great force in the decision of this ques- 
tion. The next piece of evidence is what js 
called the letter of the Governor. You may 
call it a proclamation, or you may call ita 
letter. You may style it what you please. It 
was intended to be a public paper. It was 
signed by the Governor as such. 
|| [Here the hammer fell. } 
The SPEAKER pro tempore, (Mr. Dawes.) 
| The time of the gentleman from Maine | Mr, 
| Perers] has expired. 

Mr. PETERS. I was not aware what time 
was allotted to me. 

The SPEAKER pro tempore. The Chairis 
informed that by agreement the time allowed 
to each member has been limited to thirty 
minutes, and that the Chair is expected to 
enforce that agreement. 

Several MemBers. That is right. 

Mr. PETERS. I hope I may be alloweda 
few minutes more to complete my explanation. 

Mr. RANDALL. I have no objection, if tt 
| be deducted from the time of some gentleman 
on the same side of the question. ; 

Mr. CESSNA. I will give the gentleman 
from Maine five minutes out of the time to 
which I shall be entitled to close the debate. 

Mr. PETERS. I say that this second piece 
of evidence, the letter of the Governor, was 
intended by him to be a public paper. It is 
signed by him as such ; it is sent to this House 
as such ; it goes upon our files as such. It has 
been received asevidence. ‘The House, by i's 
resolution, bas stripped this matter of all tech- 
nicality. This paper must have force if 1 's 
capable of uny reasonable interpretation. 
Having been placed before the committee 4s 
| evidence, it is to be received as having some 
weight when we are seeking to reach a decision 
upon this question. 

I have no doubt, from the case cited i: 
report and on this floor, that the Governor had 
the right to issue this second proclamation °F 
letter. The precedent cited sustains his action. 
I know it is urged in the able report of the 
minority that in the ease referred to 1! was 
ascertained by a legal investigation, by @ trial 
before a jury, that a forgery had been com 
mitted. But that was only one species of the 
| evidence at which the Governor was at liberty 
‘to look ; and Governor Geary bas #s much 
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veo eatisty himself by one species of evi- 
. Governor Packer had to satisfy him- 
an ther. . , 
«wed, also, that this paper does not 
- oat seal of the State, and is not 
name of the Commonwealth of 
But those are matters of style, 
»: and to insist on such matters 
sh. This paper has all the mate- 
. proclamation ; and it is directly to 
wt Lhe form of the document is not 
1 Oftentimes in drawing a deed we 
jredsof words which are mere surplus- 
‘Chancellor Kent says that the words. 
-eby convey to A B and his heirs for- 
parcel of land,’’ constitute a good deed 
“seal is attached. It is before the House, 
+e entitied to some weight. It is to be 
ded as in the nature of a quasi proclama- 
“Now, here is athird kind of evidence. 
» are the accompanying papers, fifty pages, 
ying fraud and violence in the conduct of 
slection tosach a degree that there should 
‘hrown out from the vote for Mr. Fester at 
100 votes. 
But the question is asked, ‘‘ How are you 
i to tell how many votes are necessary to 
-Mr. Covode? You say it is 41; but that 
y by notoriety. There is no record before 
| will admit that there is no direct 
the gentleman from Penn- 
a WARD | tried to get it into 
resolution, and lamsorry for Mr. Covode, 
as that is concerned, that it is not here. 
‘+ seems to me there is evidence sufficient 
» you take these papers in connection with 
vidence of the Governor, who had exam- 
ithe returns and knew the result of them, 
| who says that they indicate the election 
ohn Covode. When this is put before the 
mittee | regard it as evidence entitled to 
ist some weight. There is no reasonable 
‘pretation or weight that you can give it 
; it is taken in connection with the letter, 
i when he says in his official capacity that 
‘turns indicate the election of John Co- 
cannot the committee and the House also 
these papers indicate that fact? 
ir. WOODWARD. Will the gentleman 


DY 


ihe 


House.’ 
lence. I know 


’ \ 
a{Mr. Woop 


uy 






I have not time to yield 
ra minute. 
Mr. WOODWARD. I merely want to supply 
to which the gentleman alluded from the 
rd. 
Mr. PETERS. I take no part of the record 
ept as it is found by implication in the let- 
ter of the Governor. 
Mr. WOODWARD. 
resolution I offered. 
Mr. PETERS. Ihave not time. I wish to 
then, as | have only a moment longer, that 
re is evidence in connection with the letter ; 
ud taking first the proclamation, next the let- 
, and third the affidavit8, they indicate that 
- Covode has a prima facie title to the seat 
inder the resolution, which is mandatory ; and 
‘course nobody would affirm that there isa 
cintilla of evidence that the other man is enti- 
to it upon what can be found in the pos- 
sion of the committee. 
Here the hammer fell. ] 
Mr. BURR. Mr. Speaker, the facts sur- 
inding this case, so far as they are in the 
ssession of the committee at all, are so few 
id plain in their relations to each other that 
‘here can be neither necessity nor excuse fora 
igthy argument uponthem. And I may say, 
‘\r, that sometimes given propositions are so 
ain as to exclude the possibility of argument 
‘her pro or con. So of some of the points 
volved in this case; and as to them I am 
, Now, to base an argument, first of all, upon 
He point stated by the gentleman from Penn- 
‘y!vania, {Mr. Scorie.p,] I ask the attentien 
° those who hold that Mr. Covode has a prima 
ace right to admission as a member of this 
use to his statement, when he says that he 
“oes not claim, nor does any one in favor of 
‘te admission of Mr. Covode claim, that the 


I want simply to read 


ar 
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letter sent by the Governorof Pennsylvania to 
the Clerk of this House isin any sense a proc- 
lamation. That being admitted, the ease is 
ended; because itis only by proclamation that 
the Governor has the right to communicate to 
this House any information whatever upon the 
subject. 

But the gentleman has admitted more than 
his friends willindorse. It is claimed specific 
ally that the paperin question is a supplemental 
proclamation, and being a proclamation, it is 
urged that Mr. Covode is entitled to the seat. 
Let me read from the report of the majority 
of the committee: 

“It is claimed by Mr. Covode that this letter gives 
him a prima/facie right to the seat, it being a supple- 
mental proclamation, as he alleges, and intended to 
be the decision of the Governor that he (Covode 
was elected in the twenty-first district.’”’ 

It is upon this supplemental proclamation 
that Mr. Covode bases his title to a seat on 
this floor as a Representative from the twenty- 
first district pendin of the 
in full, 


gation 


¢ the investi 
case upon its merits. rhat letter is, 
as follows: 
PRNNSYLVANIA Executive CHAMBER, 
ILTARRISBURG, PENNSYLVANIA, February 23, 1869. 

Srr: I have the honor to transmit herewith addi- 
tional affidavits and evidences of fraud submitted to 
me in regard to the election of member ot Congress 
in the twenty-first congressional district of this State. 

These affidavits were taken before officers properly 
authorized to administer oaths, and indicate the 
election of Llon. John Covode. 

Most respectfully, your obedient servant, 

JOHN W. GEARY, 
Governor of Pennsylvania. 
Hon. Epwarp McPuerson, Clerk of the House of 

Representatives, Washington, D. C. 

The gentleman from Pennsylvania [ Mr. Sco- 
FIELD| says no one of the advocates of Mr. 
Covode claim this to be a proclamation. | 
have shown that Mr. Covode does so consider 
it. He has based his claim on the legal suf- 
ficiency of this document. But has any one 
else intimated that it is to be considered in the 
light of a proclamation? I read further from 
page 2 of the majority report: 

‘If it was intended by the Governor to decide, in 
this letter, that John Covode was legally elected from 
the twenty-first district of Pennsylvania, and if he 
did intend his paper or letter of February 23, 1869, as 
supplemental to his general proclamation, or as his 
only proclamation in regard to the election of a Rep- 
resentative in said district, then a majority of the 
committee are of opinion that he had aright to so 
decide under precedents heretofore furnished by the 
House.”’ 

Thus it will be seen, Mr. Speaker, that the 
man claiming admission by virtue of the letter 
claims it because he says it has the force and 
legal effect of a proclamation; and it will be 
further seen that the five members of the com- 
mittee who report in favor of his admission do 
it because they assume that there are prece- 
dents established by this House warranting 
them in calling this a proclamation, and they 
base their whole argument upon the right of 
the Governor to issue such a paper as a supple- 
mental proclamation in the case. So the gen- 
tleman from Pennsylvania, by the showing of 
the other members of the committee, has ud- 
mitted away the whole claim, right, and title 
of John Covode, so fur as it is yet before the 
committee or the House. 

Now, Mr. Speaker, I come to another point 
presented by the same gentleman, and to which 
[ desire briefly to call the attention of the 
House. Itis said that terms are nothing; that 
form is to be disregarded for substance. That, 
sir, is true as a general proposition, and yet it 
is further true—and the gentleman from Maine, 
[Mr. Perers,] who has just occupied the floor, 


| gave the best illustration that I can conceive 


of the truth of the proposition—that there is 
a necessity of forms and of the observance of 
forms in determining all the prima facie cases 
that come before the House. They are to be 
determined by forms, by technicalities, and by 
a strict observance of the rules prescribed to 
settle and determine such cases. The question 
who was probably elected does not enter into 
the consideration at all. The question ‘*‘ Who 
do you believe to have been elected ?’’ has no 
chanee whatever, legally considered, to eater 
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[ will take the illustration given by the gentle- 
man from Maine. He says that in our deeds 
and other legal instruments we use many sur- 
plus and unnecessary terms. Thatis true. He 
narrows it down to what would be sufficient. 
and says the point to which he narrows it would 


be sufficient as a conveyance of realty. What 
is it? ** | convey to A B,”’ wich my signature 
and seal, is, he says, a good conveyance. | 


adiuit that that is true in common law, but 
there are certain definite, specific terms, with 
well-defined meanings, such as ‘‘ 1 convey to A 
B.’’ Where is the parallel in the statement of 
this letter? Is it that John Covode was elected, 
or was duly elected, or received a majority of 
the votes, or got any votes atall? No; nota 
single vote is certified to have been received 
by the gentleman claiming this seat under the 
report of the majority of the committee. 

But then the seal. “The gentleman from 
Maine admits that even his legal instrument, 
with all its certainty of expression, with all its 
conformity to rule, would be- invalid unless 
accompanied by a seal. That seal is only a 
form. It is my own private act, giving authen- 
ticity and validity, if you please, to that which 
[have subseribed. And when the law requires, 
when all the precedents require, when every 
rule by which cases have been heretofore ad- 


judged in this House requires that a proclama- 


tion of election or certificate of the result shall 
be under the seal of the State, the gentleman 
must admit that his parallel fails, or that we 
have here a case tg be decided on less teehni- 
cality, by wider latitude of interpretation, than 
in defining mere private and individual rights. 
| do not propose to sacrifice merit to form, nor 
determine the ultimate rights of a case by mere 
technical rules; but 1 do propose to observe 
form and technicality in deciding who is pri- 
marily entitled to the seat, as that is a point to 
be determined before any name can go upon 
the rolls to aid in organizing the House, and 
except by observing forms of law none can 
iell who is primarily entitled to a seat. 

Now, sir, the gentleman from Pennsylvania 
| Mr. ScorreLD] says that the question to be 
determined is, ‘‘ Who was probably elected ?”’ 
or, to putitin a different form, he says the 
question is, ** Who do we believe is entitled to 
the seat?’’ And to illustrate how he would 
get at that result as to who was probably 
elected and as to who we believe to be entitled 
to the seat, he states here—and I do not know 
whether it be a statement by which the Gov- 
ernor of Pennsylvania would like to be bound, 
or whether it be one of those casual admissions 
which will sometimes outcrop in the argument 
of cases based more on fact than evidence— 
but he says ‘* the Governor has explored the 
different precincts of this congressional district 
by his agents,’’ and that the supplemental 
papers are brought here to make it appear who 
is probably entitled to the seat. Why, sir, the 
right and duty of the Governor are clearly 
defined and limited in the f 
statutes of Pennsylvania quoted in the minority 
report: 


section of the 


**It shall be the duty of the Governor, on the re- 
ceipt of the returns of tie election of members of the 
House of Representatives of the United States as 
aforesaid, by the secretary of the Commonwealth, to 
declare by proclamation the names of the persons so 
returned as elected in the respective districts; and 
he shall also, as soon as conveniently may be there 
after, transmit the returns so made to the House 
of Representatives of the United States.”’ 

But the gentleman from Pennsylvania [ Mr. 
Scorie.p ] presents a vivid picture of Governor 
Geary in the dignified employment of exploring 
the different precincts of this district by his 
agents to secure what the returns do not 
show—an indication of the election of Mr. 
Covode. 

We have seen in the law of the State of 
Pennsylvania already quoted how that result is 
to be achieved—by ex parte evidence, by affi- 


| davits taken without notice, or by a contest 


before the Governor of Pennsylvania? What 
says the statute as to his duty? That statute 
admits of no doubtful construction. ‘That 


statuteprovides that it shall be the daty ot the 


into the mind in deciding the prima facie case. '! Governor, on the receipt of the returns of the 
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election of members of the House of Repre- 
sentatives of the Congress of the United States 
hy the secretary of the Commonwealth—to 
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declare by proclamation the names of the per- | 


sons who are probably elected? No. Whom he 
believes entitled to the seat in dispute? No. 
What, then, is he to proclaim? ‘* The name of 
the person so returned as elected.’’ That isa 
ministerial duty simply, and bas been so decided 
in that very State. And after he shall have 
transmitted certified copies of his proclama- 
tion, together with all the returns, to the 
Speaker of the House of Representatives, then 
his connection with the case ends. ‘There is 
the law, and it is silent as to any further duty, 
right, or privilege on the part of the Governor. 

What, then, is his right beyond that stated 
in the law? It has been said that the exam- 
ination of the case of Butler vs. Lehman, of 
Pennsylvania, and the case of Dailey vs. Mor- 
ton, of Nebraska, would vindicate the right of 
the Governor to disregard or go behind the 
returns. Both of those cases were decided 
upon their merits. ‘The Honse never voted as 
to which of the claimants had the prima facie 
right to the seat; no such vote was taken in 
either of those cases. In the Nebraska case 
Mr. Dailey was sworn in on the organization of 
the House, and the other claimant, Mr. Mor- 
ton, contested his right to the seat. 


dence. ‘The evidence showed that fraud had 
been committed and that Dailey was entitled to 
the seat upon the merits of. the case. So the 
committee reported, and so the House decided 
indirectly by laying the whole subject on the 


table without making any decision upon the | 
points embraced in the report of the commit- | 


tee. They refusedio take any action whatever 


The case | 
was heard upon its merits and decided on evi- | 


an instrument null and void by reason of the 
fact that it was a forgery, is that refusal of the 


Governor in that case to be tortured into a | 


justification of the act of Governor Geary, to 
use the language of my friend from Pennsyl- 
vania, [Mr. Scorie.p,] in exploring this dis- 


| trict, precinct by precinct, through his agents, 


| House for its action. 


for the purpose of getting up affidavits that 


would impeach the prima facie case made out | 
| by the acknowledged returns? Certainly not. 
Another view is taken of this case, which it | 


is perhaps worth while to consider for a mo- 
ment. Jt is saidthat the affidavits in question 
disclose the fact that certain frauds were com- 
mitted in various portions of this district. It is 
said that some votes were wrongfully received 
in favor of Henry D. Foster, and others wrong- 
fully rejected which should have been accepted 
and counted in favor of John Covode. If that 
be true, if legal votes were rejected or illegal 
votes received in any part of that district, the 
place to make that apparent by evidence is not 
before the board of cauvassers, not before the 
Governor, not before the Clerk, but before the 
House itself, acting through its Committee of 
Elections, who report recommendations to this 


Constitution the judge of the elections, returns, 
and qualifications of its members ; and when 
the proper evidences of title created under 
provisions of law are certified here by officers 
having authority we may well excuse them 
from volunteering any opinion as to the rela- 
tive rights of parties which must be examined 


| and decided here, and not elsewhere. 


on the report, leaving Dailey in the occupancy || 


of the seat, thereby saying that the contestant 
had failed to vindicate any right to the seat on 
hearing the case on its merits. 

As to the case which came up here from the 
State of Pennsylvania, the case of Butler vs. 
Lehman, Mr. Butler contested the election of 
Lehman. Ihave stated that the duty of the 
Governor, under the law of Pennsylvania, was 
ministerial and not judicial; that he had no 
right under that law to investigate a contro- 
verted state of facts and determine a point in 
dispute, to render a decision. or record aresult; 
he had no such right whatever under the, stat- 
ute. Then what was bis duty? ‘To give pub- 
lic enuneiation by proclamation to a result 
already certified to him. Howcertified? By 
the board of return judges. And when those 
returns came before him, not as the gentleman 
from Pennsylvania [ Mr. Scorre_p ] has stated, 
with evidence of fraud upon their face in the 
manner of conducting the election, but with 
the decision of a competent tribunal bearing 


upon them, with the light thrown upon the | 


case by a decision of the court, the Governor of 
Vennsylvania, in the case of Butlervs. Lehman, 
made his decision and issued his proclamation 
in accordance with that decision. It was stated 
that he withheld action until the determination 
of a certain case then pending in the courts, 
which case, it was also said, involved only two 
private individuals. Sir, the case involved the 
whole people of Pennsylvania. It was a pro- 
ceeding in behalf of the people ef the Com- 
mouwealth of Pennsylvania. A man was in- 
dicted, tried, convicted, and sentenced for a 
crime committed against the law of the land, 
and the rightsof the people of Pennsylvania. 
What was that crime? One of the papers 
in that case, purporting to be a return, was 
proven in court to be a forgery, and therefore 
no return at all, It was proved that the signa- 
ture was not genuine, that the paper was nota 
return, Whatwasthe result? The party was 
tried and sentenced by the court, and the 


punishment was in part endured before the || 


result of the election was announced, in No- 
vember, the election having taken place on the 
18th day of October. Now, can that be taken 
as a precedent for this case? Is the act of 
Governor Packer, in refusing, as the law re- 
quired him to do, to base a proclamation upon 


But let us see what evidence can be found 
even in that direction. Suppose it to be true 
that the evidence discloses the fact that Henry 
D. Foster received 100 illegal votes, and that 
100 legal votes to which John Covode was en- 
titled were refused to be received by the judges. 
What difference does that make? 


ascertained result, if any be shown, it would | 


| make a difference of 200 votes and might 


|| change that result. 


'| they indicate any result whatever? 


But when you have no as- 
certained result, when you have no statement 
that, for instance, one received 10,000 votes 
and the other 11,000—no statement, in short, 
that the one or the other received any votes at 


Upon an | 


|| must decide that they mean something - 
| 5 


This House is by the | 


} 


| 
| 
| 


all—how will you compare the illegal voting | 


and the rejection of legal votes with any stand- 
ard by which to arrive at the conclusion that 
How can 
it be done? 

The gentleman from Pennsylvania, [ Mr. 
SCOFIELD, | assuming to answer that question, 
says that the friends of General Foster claim 
that he received a majority of only 41 votes. 
Mr. Speaker, | have gone through this case 
with some care; I have examined all the 


| papers bearing upon it that were referred to 





i 


i} 


| by 40 votes or 400 or 4,000. 
| that point appears in this record, or is shown 


the committee ; I have heard all the suggestions 
that could properly be heard by one acting as 
a judge in the case ; but never before did I hear 


what majority was claimed by either of these | 


parties. | never before heard it even intimated 
whether Henry D. loster claims to be elected 
Nothing upon 


by the papers. Where does the gentleman 
from Pennsylvania get bis information on that 
point? Probably from the same source which 
informed him that the Governor of Pennsyl- 


| vania had been exploring all the precincts of 
this election district in order to change the | 


result which would otherwise be apparent upon 
the face of the papers. 

Now, Mr. Speaker, we are challenged here 
to say whether in our judgment the papers 
referred show that Henry D. Foster is entitled 
to the seat pending the contest. 
very clearly and plainly, not by any means. 
There is nothing to show that he is entitled ; 
yet there is just as much to show in the eye 
of the law that he is entitled as there is to 
show that John Covode isentitled. There are 
some statements—some papers and documents 


| even—which are not evidence, which cannot 


be made evidence, which no act of this House 
in referring them to a committee can make evi- 
dence in any case or for any purpose whatever. 


I answer, sir, | 


in each which the committee dare 


| withstanding the fact of its reference, 











| result. 


| dence that is accessible. 


| then? 





2 ae 


I have already adverted to the fact tha h 
returns ’’ sent by the Governor to this H _ 
were, by the resolution of reference ex a 
from consideration before the committee, The, 
would have been legal evidence on whi Y 
base a decision, but we were prohi ae 
ining them for any purpose wh 
lieu of them the letter already quoted and 
tain aflidavits were sent to the sou “my 
Does the fact of ‘‘reference” by the — 
invest those documents with legal’ of Sea 
their intrinsic merits? 


bDited 8Xam 
atever, and | 


\ legal value beyon, 
It is assumed that We 
m d , , i ; for the 
ouse, by referring them, implied a legal vaiy, 


; ; not chal 
lenge. Yet the proclamation was the first 


paper referred by the House, the first consid 
ered by the committee, the only mepen of . 
resting on a statute ; yet the comMtnittee soo 
imously agreed that as to this district the or ; 
lamation shows nothing, and therefore. 7 


hot. 


it 13 
without legal value for the purposes of th 
ig 


investigation. I do not understand that tie 
casual reference of a paper by the House affec, 
the character, credibility, authenticity, or jeo r 
value of such paper in any manner whateye 
If competent as evidence under established 
legal rules, it should be considered ; if not. 
worthless notwithstanding it may have been 
referred by the House to the comwitiee {op 
inspection. 

Now, it has been stated here, and I believe 
it is agreed on both sides, that the proclama: 
tion of the Governor of Pennsylvania—I mean 
the proclamation issued in pursuance of the 
statute—wouid be conclusive between the par- 
ties as to the prima jacie case if it stated any 
But it does not. It says in general 
terms that no such returns have been received 
from that district as would authorize the Goy- 
ernor to announce any result whatever in that 
district. What, then, is manifestly the next 
step? We must resort to the next best evi: 
What would be the 
next best evidence? A private letter, even 
though it be from a public man? No. What 
1 answer, the certificates made by the 
State canvassers. But it is said by the gentle. 
man from Pennsylvania [Mr. Scorie.p] that 
no such certificates exist. If no such docu- 
ments exist, then we are at sea so far as those 
two points are concerned. But there must be 
something else official that can be reached. 
What is it? I say, the returns of the officers 
in each county who certify to the State can- 
vassers. They have made returns undoubtedly, 
and those returns can be had. If you say that 
they are gone, then there is no prima facie 
case, nor any evidence that an election was 
held in that district at all. But these various 
returns are not gone. ‘The gentieman [\Mr. 


» Ibis 


| SCOFIELD] is vastly mistaken, or else Governor 


Geary is, for on December 3 he sent to this 
. . 2 
House the following: 


PENNSYLVANIA Executive CHAMBER, 
HarrisspurG, PENNSYLVANIA, December 5, 1 
Str: In compliance with the provisions of an act 
of the General Assembly of this Commonwealth, ap- 
proved 2d July, 1839, I have the honor to forward 
you the returns of the late election in this State lo 
members of Congress; and Lalsosend certified copies 
+ promemnrsene of clecties of anid. amen. ‘ 
am, sir, very respectfully, your obedient servant, 
wiabtadiras "JOHN W. GEARY. 
Hon. ScuuyLer Cotrax, , 
Speaker House of Representatives. 


He excepts no district when he says he sends 


| returns of elections of members, and, without! 


using information in my possession from other 
sources, I aver that this letter proves that re 
turns are here from that district; but that the 
committee were prohibited using them in decil: 
ing the case. 
If this letter makes a prima facie case '0 
favor of Mr. Covode, then by parity of ree 
soning the secretary of State, the auditor, te 
treasurer, or any officer of the State, or eve" 
rivate citizen, by writing a letter saying that 
be has information which indicates the elec 
tion of Mr. Foster, would thereby make a case 
which would, prima facie, entitle him to ® 
seat. 
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Vow, sit, it is because we have no such evj- 
ee “ in law justifies us, looking at past 
‘n deciding in favor of any ene, 
, minority of the committee report the 
“ion whie h they do. And if that resolu- 
‘ted it would then be for the House 
ate th its present action whether the 
» should consider further evidence, 
ue they should send a commission to 
ie inia to take testimony, or w bat should 
ein the case. 
Now w. sir, @ mere suggestion upon another 
:» and I shall leave this case to the judg- 
of the House so far as lam concerned. 
. not the interest of John Covode, not 
E private right of Henry Voster is to 
edas the p: 1ramount question here, 
a ql restion affecting the legality of our 
neding, the regularity of the organization 
: House hereafter. Itis proposed by - 
‘lotion of the majority of the committee to 
the Clerk of the House, ‘* You ona 
pave placed the name of John Covode upon 
~oll. and we direct you hereafter to use tha. 
ude of judgment w hich is re quired to place 
: the roll the name of an y man who comeg 
with a paper stating that the indication is 
he is elected.’ 
sat be the rule that is to obtain hereafter 
this body, where will be the certainty of 
nization of the House in obedience to the 
lof the people? If this mere flimsy pre- 
t that ea parte affidavits are of legal value, 
that a letter is a proclamation because 
th they were named in a resolution care- 
yand skillfully drawn, is to justify placing 
‘ame on the list of members when oflicial 
rs show a different result, what becomes 
be right of the people to be represented at 
If this House is to determine that one 
man aianeoies when the people say another, 
woy hold elections at all? ‘The right of repre- 
tation is the great safeguard of publicrights. 
twas that for which our fathers fought. So 
x as the popular will is regarded, so long 
the people respect bon obey your laws; 
Lin det rmining that question of popular 
ve must act in strict obedience to law. 
wrganizing the House and deciding prima 
rights we must determine each case by 
requirements of the law of#the State from 
ich such case may come. By keeping 
tly within the law we will be at once 
guarding private and public rights, and widen- 
y, deepening, and strengthening the founda 
nsupon which our political superstracture 
s based. By disregarding the forms of law 
| deciding these grave questions on insuffi- 
ut evidence or under the prompting of party 
lilection we will be establishing such pre- 
‘dents as will endanger the peace and weltur 
ir country hereafter. I yield the remain 
my time to my colleague, [Mr. Ran 
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RANDALL. Mr. Speaker, I do not 

now that | can throw much additional light 
pon this subject. It seems to my mind to 
confined to a single proposition, namely, 
hether the letter of the Governor of Pennsyl- 
rania is a sufficient warrant for us to atte mpt 
to prejudge this case upon a prima facie issue. 
My time being quite limited I will simply call 

il ntion to a few facts in the case, without 

mpting an argument. In the first place, | 

Ond in the report of the majority a statement 

that this letter is properly signed, and has the 
exlof the State attached, the sreby making it 

juivalent to a proclamation. That is a mis: 
The great seal of the State is not attached 

0 the le tterat all. There is simply a certificate 
‘to the signature of the Governor, and to that 
ifieate is attached the seal of the secretary 
ie CU are of Pennsylvania. 

{he restricted ch aracter of this investigation 
is well understood by the House. The gentle- 
man trom Maine [ Mr. Peters] says he would 
Have been glad if with the affidavits the re- 
‘urns of the judges of the three counties could 
lave gone to the committee and been examined. 
‘ow, sir, I find that gentleman on record as 

Yoling against the refereuce of these very papers 


( 





to the committee. The duty of the Governor 
is very clearly laid down in the statutes. It is 
ministerial. He has to do with the returns; 
he has nothing whatever to do with the afli- 
davits. And let me state here that these all- 
davits are simply exparte. They were taken 
without giving any notice to Mr. Foster, and 
were unknown to him until they were presented 
here. Is that, 1 submit, a fair and just mode 
of proceeding in this House ? 

And let me say further, that in my judgment 
that letter of the Governor of Pennsylvania 
never was intended to assume any such pro 
portions asa proclamation. ‘The law says that 
he shall have to do with the returns, not with 
affidavits; and it was well understood by him, 
in my Opinion, that it was an act of wrong. | 
say it with great respect that in my opinion it 
was conceived in unfairness, and I see no rea- 
sonwhya majority of this House should attempt 
to carry out this wrong. It is not necessary to 
have this additional member to make a major 
ityon theotherside. You already have «a major 
ity of more than two thirds. I recollect when 
the late Mr. Stevens on one occasion sounded 
the toesin here, saying that one vote was of 
paramount ampatinne e* It was duringa severe 
struggle in connection with reconstruction. 
But | suggest to the m: 1} jority here that no such 
necessity now exists. Y ou can afford to look 
the whole trath and the entire evidence in the 
face, and decide according to the law and ae 
cording to the facts. In this connection let ne 
say that 2 was very much struck by an editorial 
in the New York Tribune the other day, in 
which, in speaking of this very case, the e ‘ditor 
asks what 1s all that the minority of the Com- 
mittee of Elections ask. I will take the lib- 
erty of reading the closing paragraph of the 
editorial of Mr. Greeley. After commending 
the course of the chairman of the committee 
in doing what is right irrespective of conse- 
quences, and referring to the number of con- 
tested- election cases before the House, he says: 

**Let us have all of them honestly decided accord- 
ing to the !awand the facts, and let the investigation 
and debate be so fairly conducted as to leave no 
ground for even a suspicion of party bias. 


That is all that the minority of the com- 
mittee ask in connection with this case. We 
ask that the whole evidence in the case shall 
be sent back to the committee and that the 
committee may be allowed to decide upon the 
whole evidence, the entire truth, who is enti 
tled prima facie to the seat. Why, sir, in the 
pigeon holes of the committee we had that ve ry 
evidence, and yet, by what | must deem the 
inconsiderate action of the House in passing a 
resolution. of such a restricted character, we 
were debarred from walking across the room 
aud examining testimony having a vital bear- 
ing upon the merits of the prima facie case. 

| Llere the hammer fell. ] 

Mr. BUTLER, of Tennessee. The Com- 
mittee of Elections did just what the House 
of Representatives instructed them to do. It 
makes no diiference what evidence was in the 
pigeon-holes or in the desk of the clerk of the 
Committee of Elections. This case is like all 
others. Wherever there is fraud and corrup- 
tion they leave their tracks behind. The only 
object of the majority of the committee in this 
case is to protect an honest and patriotic man 
against the fraud and corruption of the oppo- 
site party in the twenty-first district of Penn- 

sylvania. 

[he facts are few and easily comprehended, 
and the duty of every member of the House 
is plainly marked out and easily to be under- 
stood if they desire to understand the facts 
and act accordingly. What did the House in- 
struct the Committee of Elections to do? Was 
it to inquire into all the facts and circum- 
stances connected with the case? No, sir; 
the committee were instructed to take up the 
Governor's proclamation and his subsequent 
letter with the accompanying affidavits and 
report to the House who was prima facie 
entitied to the seat. They have discharged 
that duty. ‘They took up theproclamation of 
the Governor; they took up the letter of the 


Governor and the alleged affidavits, and the 
majority of the committee say, in the language 
of the Governor of Pennsylvania that they 
‘* indieate the election of Hon. John Covode.”? 
What does ** pr ima fae ie’? mean? It means 
who has got the best showing at the first blush 
or at the first glance. Who has the greater 
weight of evidence or the best showing | in this 
case? Who has got any showing exe ept John 
Covode? Has Mr. Foster any showing? Has 
he any papers or any evidence of any char: 
acter to show to the committee that he ever 
received a vote in tke twenty-first congres- 
sional district of Pennsylvania? What evi- 
dence had the committee but the proclama- 
tion of the Governor and his letter, together 
vith the affidavits that accompanied it? It 
is an oflicial letter from the Governor of the 
State of Pennsyivania, properly authenticated 
with the seal of the State and signed by the 
secretary of State. 

A distinction is attempted to be drawn in this 
case between the proclamation and the letter, 
a distinction without a difference, such as you 
and I have seen attempted on many occasions. 
Suppose the Governor of Pennsyivania had 
issued a second proclamation and used the 
identical language that he uses in that letter, 
who would have been here to have objected ? 
Che Clerk of the House would have enrolled Mr. 
Covode’s name on the list, he would have been 
qualified at the meeting of this Congress, and 
no objection would have been made. But sup- 
pose the Governor of Pennsylvania made a mis 
take; suppose that he was mistaken as to his 
duty? Instead of a proclamation he issues a 
letter, and says substantially: ‘* When Lissued 
my. first proc lamation, by virtue of the act of 
the General Assembly in such cases made and 
provided, there was no evidence before me that 
indicated the election of either party from the 
twenty-first district, but thereafter more evi 
dence was filed in my ollice, more proof y as 
presented in the shape of affidavits t bee ac- 


cording to the laws of the State by officers 


authorized by law to administer oaths, and 
from that evidence, on file in my office, | issue 
a letter instead of a proclamation, believing 
that it is the same in substance and will have 
the same effect, directed to the Clerk of the 
House of Representatives, and from the evi- 
dence now before me I do not say that John 
Covode was legally and constitutionally elected ; 
that is a question for the House of Represent- 
atives—the Constitution gives them the power 
to judge of that—but I Say that the evidence 
on file in my office indicates the election ot 
Hon. John Covode.’’ 

What evidence contradicts it? What evi 
dence denies it? What is there to rebut it? 
Has Mr. Foster presented any suel evidence ? 
ls there any testimony to show that he got a 
vote in the district? Then what more can the 
committee do? What less can they do than 
to say from what was sent to them by the 
House of Representatives that from the char- 
acter of that evidence John Covode has the 
best showing; that he has the prima facie 
right to a seat upon this floor? lt does not 
prejudice the right of the other party; it does 
not take away from him a single right; it leaves 
him where we found him, with all his rights as 
a contestant. ‘Then if the charge that frauds 
were committed is untrue—and they have not 
been denied to any extent—then let the con- 
testant go before the Committee of Elections, 
and if he can show that he was bona fide 
elected it will be the pleasure as it will be the 
duty of the Committee of Elections to bring 
ina L rep rt that he is entitled to the seat, and 
that Mr. Covode is not entitled to it. 

But with all the evidence now before us, 
with the light before us, small as it is, enough 
is shown to disclose tne frauds p acticed inh 
this election. We have enough light to enable 
the majority of the committee to say that Mr. 
Covode is elected, a man who stood by his 
country in its hour of need, who stands by it 
to day, the question of whose election was o! 
interest to the whole State. The light is sufh- 
cieut to enabie the Committee oi Klections, 
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the majority of them, to say to the House of 


Representatives that John Covode has the | 
prima facie right to a seat in the Forty-First | 


Congress as the Representative from the twenty- 
first congressional district of Pennsylvania. 

Now, gentiemen of the House of Repre- 
sentatives, so far as lam concerned, asa mem- 
ber of the Committee of Elections, I will leave 
the case with you. If John Covode is elected 
and permitted to take his seat here the sun 
will continue to rise and set, there will still be 
seed-time and harvest, and the Republican 
party will have done a nobleand just actto the 
people, and to an old patriot who stood by his 
country, and who is standing by it still. I 
now yield ten minutes of my time to the gen- 
tleman from Ohio, | Mr. Stevenson. | 

Mr. SEE VENSON. Mr. Speaker, it appears 
to me that the question in this case is whether 
the House will stand by its own jadgment and 
uction and instruction to the Committee of 


Kiections, or whether the House will reverse | 


itsaction. ‘The committee have simply obeyed 
the instruction of the House, given and reiter- 
ated after full instruction. 


the House, and upon them to report who of 
these two claimants is entitled prima facie to 
tuke this seat. Now the minority of the com- 
inittee say that these papers all amount to noth- 
ing; that they are all trash. And the con- 
clusion from what they say is that the House 


We were instructed | 
to take the papers named in the resolution of | 


trifled with itself and trifled with the committee | 


when it gave these instructions and reiterated 
them. 
felt bound, out of respect to the House and to 
ourselves as a part of the House, to consider 


that these papers were at least worth some: | 
And | think the action of the House is | 


thing. 
justified that far at least, that these papers are 
worth something. 

Now, what is the meaning of the term prima 
facie? As it is defined in the law dictionary 
it means the first blush, the first view or ap- 
pearance of the case. Now, can anybody say, 
unless he reaches it by technicalities practiced 
at nisi prius, by that fine-spun theory and 
practice by which lawyers contend in courts, 
sometimes rather to do injustice than to do 
justice, by that art which divides a hair 
‘**twixt the south and southwest side,’’ can 
any one, except by ruling out these papers in 
that way, can any one who takes a broad com- 
mon-sense view of this question, say that these 
papers are worth nothing? Ido not under- 
stand that this House sits here, or that its com- 
mittees sit here, as a court bound down by any 
such technical rules of practice. 
that we sit here as men of common sense to 
do common justice. 


Now, let us first look to the letter of the || 


It will be admitted that if that let- 
ter was a perfect proclamation, in due form, 
there would be no question here of a prima 
Jacie title to this seat; Mr. Covode would now 
be holding the seat. It is because that letter 


(rovernor. 


is not a perfect proclamation that this case is | 
The question is whether the letter is | 


here, 
anything like a proclamation. Has it any of 
the elements of a proclamation? 
perfect proclamation there would be no such 
case as this here. It is because it is nota 


We of the majority of the committee || 


I understand || 


If it were a | 


perfect proclamation that we are now here try- | 


ing this case. Now, how much of a procla- 
mation is it? 1 find a proclamation to be 
defined to be an act causing some State mat- 
ter to be published, some written or printed 
document in which is contained such matters, 
issued by a proper authority. Now, in this 
case the Governor is the proper authority ; 
here is a written document; and in it is pub- 
lished to this House, and through this House 


to the world, a matter of public interest, to | 


wit: the opinion of the Governor of Pennsyl- 
vania that John Covode is elected to a seat in 
this House. Certainly, then, it contains some 
of the elements of a proclamation, and it is 
wees by these affidavits. 

Mr. DAWES. Either the gentleman from 
Ohio [Mr. Stevenson] does not or | do not 
understand this resolution correctly, because 


j 


| 
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(he seems to understand it one way, while I 
understand it another. I want to inquire of 
the gentleman how he understands it, whether 


he understands that the committee were in- | 


structed to ascertain who, according to certain 
papers, had in the opinion of the Government 
the prima facie case, or whether the commit- 
tee were instructed to look at the papers and 
decide who in their opinion had the prima facie 
case ? 
Mr. STEVENSON. I do not think that we 
misunderstand each other. 
Mr. DAWES. I would like to hear the gen- 
tleman’s answer on that point. 
Mr. STEVENSON. 
that the resolution sought the opinion of the 
| committee. 

Mr. DAWES. 
question—— 

Mr. STEVENSON, 
which side the gentleman is on, nor in whose 
time he is speaking. I would like to know. 

Mr. DAWES. 
Speaker, and [am speaking in nobody’s time; 
but lam making an inquiry of the gentleman. 
If it is offensive to him I will not press it. 

Mr. RANDALL, Iwill give the gentleman 
a part of my time. 

Mr. DAWES. I did not intend to partici- 
pate in this debate; but somebody on the other 
side said that the resolution by which this ques: 
tion was referred to the committee was con- 
ceived in fraud—— 

Mr. RANDALL. No, sir; the gentleman 
will allow me to correct him. 

Mr. DAWES. And I wanted to see whether 
the resolution was understood by the gentleman 
from Ohio just as I understood it when I 
offered it. 

Mr. RANDALL. 
in a spirit of unfairness, not in fraud. 

Mr. DAWES. Well, that is just about as 
bad. If the resolution was conceived in a 
spirit of unfairness, [ am, perhaps, responsible 
for that, as I offered the resolution. If the 
gentleman from Ohio says that he supposes 
the papers were referred to the committee for 
the purpose of obtaining the committee’s opin- 
ion (without regard to that of the Governor) 
upon the question who isshown by those papers 
to have a prima facie case, then he agrees with 
me thus far. Now, I want to put to him one 
further inquiry—whether he understands the 
resolution to mean that the committee shall 
take what facts there are in those papers, and 
none other, and upon them report to the House 
who, in their opinion, has the prima facie case ? 
| Mr. STEVENSON. I so understand the 
|| matter. 

Mr. DAWES. Then the gentleman and I 
agree about the meaning of the resolution. 


| Now if the gentleman will tell me what are the | 
| facts in the papers upon which he comes to the | 


| conclusion he has stated he will coverthe point 
| | have sought to reach. 

Mr. STEVENSON. I am endeavoring to 
state my understanding on that point. 
that this letter of the Governor has to a certain 
extent the semblance of a proclamation. 

Mr. DAWES. 
| not using up the gentleman’s time. The gen- 

tleman has just said that, according to his view, 


it was no part of the duty of the committee to | 
inquire what the Governor's opinion was, but | 


only what were the facts on the papers. 

Mr. STEVENSON. 
proclamation, or this letter, as the gentleman 
may prefer to call it, is one of the facts, and I 
am simply giving it the weight to which in my 
| judgment it is entitled. 

Mr. DAWES. Is it any other facttthan the 
fact of the Governor's opinion? 

Mr. STEVENSON. This paper is, in my 
opinion, a semi-official document. It has some 
of the elements of a proclamation. If it were 
a perfect proclamation, then there would bea 
perfect prima facie case on that alone. But 
it being an imperfect proclamation, there is an 
imperfect prima facie case on that alone. 

Mr. DAWES. The gentleman has misun- 
' derstood me from the beginniug, or else I have 





Of course I suppose | 


That leads me to another | 


Well, 1 do not know | 


{ am on nobody’s side, Mr. | 


I said it was conceived || 


I say | 


One further remark, if I am | 


Certainly; but this | 


a 


_April 2, 


| not myself understood what I have ieee. 
| ing about. Suppose that letter were Mee 
proclamation, and the committee were perfect 
to inquire who in their opinion had the on™ 
| facie case upon that proclamation, eee 
| mean that they should inquire who in u." 
_ opinion the Governor thought had the — 
\| facie case ? Prima 
| Mr. STEVENSON. Oh, no. 
Mr. DAWES. Then suppose that } 
| lamation the Governor should say, + | ¢):)).. 
B has a prima facie case,” and you ares. 
| structed to inquire, after all, who in youropin;., 
_ is entitled to the seat, has the opinion a 
Governor anything to do.with the fact? 
The SPEAKER. Thetime of the gentle 
from Ohio has expired. 7 
Mr. STEVENSON. _I understood the om 
| tleman from Massachusetts was not speaking 
out of my time, but that of the other side * 
| Mr. DAWES. I understood that [ was 
|| using the gentleman’s time, or I shou] 
have said a word. 


Mr. ELDRIDGE. 


VY Yroe. 


&8 not 
d not 


[ hope the gentle: 
from Ohio will be allowed sects fies Yh 
| is making the case very clear. [ Laughter.) 

Mr. BUTLER, of Tennessee. [ yielded + 
the gentleman from Ohio ten minutes, 
yield five minutes more. 


| 
| 
| 
|| Mr. ELDRIDGE. There appears to be , 
| 
| 
| 


I will 


dispute on the other side as to the n>ture of . 
proclamation. I hope the gentleman from 
Ohio will have time to elucidate the subject, 
1 would like to know what the elements of g 
proclamation are. 

Mr. STEVENSON. I do not wish, as , 
member of the committee, to be understood 
| as saying that we have adopted the opinion of 
| the Governor of Pennsylvania simply because 
it is his opinion. 1 wish to be understood as 
|| giving weight to his letter, because I understand 
1 it has in it the essential elements of a procla- 
| mation. If we had had a perfect proclamation 
| I think the committee would without any hes. 
itation at all, in case the House had seen fit to 
refer the matter to the committee, have reported 
in accordance with the proclamation; and in 
that they would have been sustained by prece- 
dents. 

Mr. HOTCHKISS. If there had been a 
perfect proclaMation would not the Governor 
in that case be the judge, and would not his 
opinion on the subject have been conclusive? 

Mr. STEVENSON. Certainly. 

Mr. HOTCHKISS. What occasion would 
|| there have been in that case to refer the ques: 
tion to the committee to determine whether 
there was a prima facie case or not, the Gov: 
ernor himself having made out a prima facie 
case? 

Mr. STEVENSON. SolIsay. And now! 
pass from that question to the affidavits. In 
the first place it is said we have nothing to 
|| start from when we come to read these affida- 
vits. We havea right to presume, however, 
that the Governor had something to start from. 
We have a right to presume that when he con- 
sidered them he found a starting-point. 

But it is said they are of no force because 
they are simply ex parte. It seems to me gem 
|| tlemen forget what is done in courts of la¥ 
| every day upon just such testimony as this. 
|| Upon an ex parte affidavit a party is called in to 
|| answer, and if he does not answer his prop 
|| ert#@may be taken from him under judgment 
'| by default. Upon ex parte affidavit a person § 
property may be attached and held by a ser. 

Mr. CHURCHILL. Will the gentleman 
allow me a question? 

Mr. STEVENSON. 
but I will hear it. 

Mr. CHURCHILL. I ask the gentleman 
whether there is not this distinetion in the tw? 
cases: that while the affidavits to which be 
refers are affidavits upon which an indictment 
| for perjury can be maintained, the affidavits 1" 
|| this case being voluntary, being made in 00 
'| pending suit, would not be the basis of such 
| an indietment ? 

Mr. STEVENSON That may or may not be. 
Mr. CHURCHILL. Will the gentleman 
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i furnish the foundation for an indictment 
neryury t oe - . P 

P STEVENSON. _Thave not investigated 
1 of Pennsylvania sufficiently to know 


HO! CHKISS. Willthe gentleman yield 
, for a question ? 

STEVENSON. I cannot, unless my 
extended. i es " b 
HOTCHKISS. ITaskif these affidavits 
yt as ood evidence as the certificate for 

‘on in acriminal trial where none of the 
og interested are in court, and where you 
to go entirely outside of the whole case 
- your evidence? In the case of Butler 
-hman Governor Packer went around the 
-» judges, went back into the precinct, and 
semined that a man there had committed 

-y in sending up false returns ; and the 

wrpor acted upon the certificate of the con- 

» of that forger, which was in no way 
ive and in no way an estoppel upon 
party interested inthe case. Nobody was 

oo { except the man convicted. Nobody 

| inquire whether he was properly con- 

jor not. But the Governer said it was 

. enough for him, and he sent the case 
re, and this House indorsed him. Now, 
afidavits are better evidence than Gov- 

r Packer had. 

Mr. STEVENSON. I want to say this, that 
vet in courts upon the faith that a man tells 
trath. We act upon the sanctions of an 

many cases not merely because the 

1. may be convicted of perjury. We would 

nabad condition, indeed, if that were the 
ycuarantee of truth. The guarantee of truth 
he oath of the man under his responsibility 

‘his God as well as to the law, and | gen- 

ally am inelined to believe men under oath, 

nust believe them under oath whether 
be statutes punishing them for perjury or 
| want to say further, that it is upon 

ia facie evidence that men are arrested and 
| prison for theft and for fraud. [tis upon 
ich prima facie evidence as we have here 
ierights of property and of person depend 
eat extent in this country. We must 
hese papers the same weight. 

[have but one other point to make in this 

we, and itis this: taking it for granted tnat 

is claimed on the other side is true, 
y, that according to the certificates of 
n, Which it is thought we are to examine, 
r had upon the face of them 41 majority, 

n these affidavits, by the admission of my 
riend and colleague on the committee from 
New York, [Mr. Caurcai.t, | show fraudulent 

tes to the extent of two or three hundred. 

ilere the hammer fell. ] 

Mr. BUTLER, of Tennessee. I yield five 

tes to the gentleman from Ohio, [ Mr. 

LAWRENCE, | 


Mr. LAWRENCE. 


~ 


In the: space of five 


‘nitely as to whether or not they | 


THE 


minutes | will not be able very fully to discuss | 


‘he question now before the House. It is cer- 
| that there is no precedent by which we can 
tue the question. ‘There is no analogous 
, orat least none has been brought to the 
tention of the House. But what is the con- 
versy here? It is one which we must settle 
pou principles of justice and of parliamentary 
h as we shall be willing to follow here- 
_Jt seems to me that the whole contro- 
‘sy lies within very narrow limits, and that 
‘dere ought notto be much difficulty in determ- 
ining it, 

First of all, it is important to understand 
Precisely the facts, and then the rights of the 
parvies claiming a seat in this House can be 
properly disposed of. 

Now, what are the facts? On the second 
‘wesday in October last Henry D. Foster and 
r Yat Covode were opposing candidates for 
~°0gress in the twenty-first congressional dis- 
eo Pennsylvania. One or the other of 
‘Hese candidates, it is conceded on all hands, 
‘eceived @ majority of the legal votes cast in 
“at Congressional district and is entitled to a 
‘eat Upon this floor. By the laws of Pennsyl- 


LW suc 


| vania it is made the daty of the Governor, after 


receiving the returns of an election for Repre- 
sentatives in Congress, to issue a proclamation 
declaring who has been elected, and this is 
made the technical legal evidence of a prima 
JSacie right to a seat. 

rhe Governor, instead of doing that, issued 
a proclamation in which he says: 


“That no such returns of the election have been 
received by the secretary of the Commonwealth as 
would, under the election laws of the State, author- 
ize me to proclaim the nameof any person as having 
been returned duly elected 2 memberof the House 
of Representatives of the United States for that 
district.” 


He subsequently wrote a letter, under the 
official seal of the State, which was filed with 
the Clerk of this House, as follows: 


PENNSYLVANIA Executive CHAMBER, 
HARRISBURG, PENNSYLVANIA, February 23, 1869, 
Sir: lL have th@ honor to transmit herewith addi- 
tional affidavits and evidences of fraud submitted to 
me in regard to the election of member of Congress 
in thetwenty-first congressional district of this State, 
These affidavits were taken before officers properly 
authorized to administer oaths, and indicate the elec- 
tion of Hon. John Covode. 
Most respecttully, your obedient servant. 
JOHN W. GEARY, 
Governor of Pe nnsyl 
Hon. Epwarp MePrerson, Clerk of the 
Representatives, Washington, D. C. 


pania, 


House of 


The affidavits referred to in this 
now in the possession of the House. 

Now, sir, it is conceded on all hands that if 
that letter is to have the legal effect of a proc 
lamation, then Covode is shown to have been 
elected. ‘The term ‘‘indicate,’’ as used in the 
letter, isa word which signifies ‘‘to show,’’ 
‘*to prove,’’ and if the evidence before the 
Governor ‘ indicates’’—that is, ‘‘shows’’ or 
= —the election of Covode, then he 
is entitled to his seat. The proclamation is, 
by the statute which authorizes it, prima facie 
evidence of a title in Covode to the office of 
Representative. 

Mr. MAYHAM. Will the gentleman allow 
me to ask him a question? 

Mr. LAWRENCE. I will, if the time con- 
sumed in it shall not come out of my five min- 
utes. 

Mr. MAYHAM. I wish to ask the gentle- 
man whether in his opinion. the Governor of 
the State of Pennsylvania has any right to act 
upon any other evidence than the certificates 
of the judges of election? 

Mr. LAWRENCE. Iam aware the letter 
avers that certain ‘‘ affidavits’’ ‘‘ indicate the 
election’’ of Covode; but evidently the letter 
means that the election returns in the office of 
the secretary of the Commonwealth of Penn- 
sylvania, in connection with the affidavits, in- 
dicate the election of Covode. The law requires 
the Governor to act on the election returns, 
and they are the proper evidence on which to 
issuea proclamation. I have said simply that 
if the letter could properly have the effect ofa 
proclamation, then it is sufficient prima facie 
evidence of the right of Covode toaseat. That 
question has been discussed, and I will let it 
rest on the arguments made. Butif the letter 


1 
letter are 


proves ”’ 
s 


| does not have the effect of a proclamation, then 


| facie right to the office. 


| decide that one or the other 


[ would giveit as my judgment that there is no 
evidence in strictly legal form to show either 
that Mr. Covode or Mr. Foster have the prima 
But it does not neces- 
sarily follow that the House cannot properly 
of the claimants 
shall not for the time being take the seat and 
occupy it until the ultimate right is settled. 

This House, by resolution of the 5th of March, 


| referred to the Committee of Elections— 


**So much of the proclamation of the Governor of 
Pennsylvania, dated November 17, 1868, as to the 


| election of Representatives in the twenty-first dis- 


| trict of said State, and the letter of said Governor, 


dated February 23, 1869, relative thereto, together 


| with the papers referred to in said letter, with in- 


structions to report to the House what person, accord- 
ing to said proclamation, letter, and papers, is enti- 
tled, prima facie, to represent said twenty-first dis- 
trict inthe Forty-First Congress pending any contest 
that may arise concerning the right to such repre- 
sentation.” 

Now, I confess that the resolution of the 


House is not, perhaps, couched in the best 


" possible terms, for in the ordinary acceptation 
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of the phrase ‘prima facie right to office’’ it 
is the right which is evidenced by the legal 
certificate of election showing a title to the 
office, or by the legal proclamation where the 
law so provides; and there certainly is no such 
legal evidence presented here, unless the Gov- 
ernor’s letter 1s such evidence. But the pur- 
pose of the House in req liring the Committee 
of Elections to make a report on the sole evi- 
dence submitted or referred to it is perfectly 
manifest. That purpose was to require the 
committee to report ‘‘what person, according 
to the proclamation, letter, and papers,’’ is 
entitled now to take a seat, leaving the ultimate 
right to be decided hereafter. It is true the 
resolution in terms requires the committee to 
report what person is entitled prima facie to 
represent the district, but the meaning is plain 
enough. The House has, on the report of a 
committee or otherwise, the power to decide 
the preliminary or present right to a seat be- 
fore going into the general question of the 
ultimate merits of the case. It must have the 
power to decide, in the first instance, which 
one of these two claimants shall have the right 
to occupy the seat here. The House has di- 
rected the committee not to inquire whether 
there is full and complete legal evidence even 
of a prima facie right, but to decide, upon the 
papers submitted, which one of these parties 
has the best right to this seat. And that the 
committee has done. If the committee did 
right, in pursuance of the instructions of the 
resolution under which they acted, then, having 
decided in favor of Covode, the House should 
give him a seat for the time being and until 
the ultimate right is decided. I undertake to 
say the committee decided right. This isa 
case where neither claimant has the best legal 
evidence of the present right to a seat; yet 
it is equally clear that one or the other is so 
entitled. 

Now, in all such cases it is a rule in com- 
mon law, as in parliamentary proceedings, that 
the best evidence of which the case admits 
must be produced, and though absolute cer- 
tainty may not be attained, yet the controversy 
must be settled by the best admissible, sufli- 
cient, and satisfactory evidence which can be 
procured. I will not stop to inquire whether 
the House referred this class of evidence to the 
committee. That question is foreclosed by the 
action of the House. Itisresadjudicata. The 
committee was bound to report on the evidence 
submitted. The report isin favor of Covode. 
He is backed by the committee. The commit- 
tee is backed by the letter of the Governor of 
the 23d of February, and by affidavits which 
the House has made evidence by referring to 
the committee. These ‘‘indicate,’’ show with 
reasonable certainty, the election of Covode. 


| The preponderance of evidence is in his favor, 


and it is so conclusive as to be at least satis- 
factory. I know a question of parliamentary 
expediency arises—shall the present right to 
the seat be now decided or shall both claimants 
await the ultimate decision? ‘There can be no 
** eontest’’ under the act of Congress regulat- 
ing contested elections, because neither party 
is in office, neither one has a certificate or 
proclamation of election, and no “‘ notice of 
contest’’ under the statute has been or can be 
served. Thecaseisanomalous. Theultimate 
right to the seat can only be decided in such 
mode as the House may now prescribe. But 
when the House has prescribed the mode the 
contest may run through a year or until this 
Congress has expired. ‘This may be so in this 
case, and it may happen as to all the Repre- 
sentatives from a State. It may happen that 
the Governor of a State may give certificates 
of election to all of two sets of claimants, or 
may refuse to give any certificate atall. After 
an election a State may engage in rebellion, so 
that no certificate can be procured. In the 
case we are now considering, or in the cases 
supposed, it is a grievous wrong to deprive a 
State or a district of the immediate right of 
representation. This evil is more dangerous 
and more grievous than any we can incur in 
admitting one of twe rival claimants to a seat 
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on the best attainable evidence which maybe 
sufficient. This is a question of grave import- 
ance. Weare making precedents for the future. 
We are making parliamentary usage and law. 
Weare passing on the right of representation— 
the foundation of repubiican government. If 
we errat all let us rather err on that side which 
secures and upholds the right of representa- 
tion than on that perilous ground which strikes 
it down, for when that is gone republican in 
stitutions will crumble into dust and perish 
forever. 

| Liere the hammer fell. ] 

Mr. RANDALL. I desire now to yield my 
Lime- - 

Mr. LAWRENCE, I would ask the gentle- 
man to let me have three minutes of his time. 

Mr. RANDALL. L cannot yield to the gen- 
tleman, for | propose to yield to his colleague, 
{| Mr, Scnenck. | 

the SPEAKER. How 
does the gentleman yield ? 

Mr. RANDALL. I yield as much time as 
the gentleman wants. 

Mr. SCHENCK. 
much time, 

Mr. WOODWARD. I desire to say to the 
gentleman from Ohio [Mr. Scuenck] that I 
should like to have a little of the time of my 
colleague [Mr. Ranpau] if the gentleman 
from Ohio does not want all of it. 

Mr. SCHENCK. I have promised to yield 
to my colleague [Mr. Garrietp] after I have 
concluded what | have to say. 

Mr. WOODWARD. Well, I want a few 
minutes at some time. 

Mr. SCHENCK. Lam called, Mr. Speaker, 
with other members here, to determine the 
question whether John Covode has the prima 
facie right to a seat in this House under an 
election held in the twenty first congressional 
district of Pennsylvania to elect a Represent- 
ative to the lorty-First Congress. | look into 
the report, into the papers, into all that is 
before us, and I find the report is made under 
instructions from this House. 


much of his time 


I hope I shall nat occupy 


ceedingly significant, and at the same time as 
entirely controlling the action of the House in 
its decision upon this question. The Commit- 
tee of Elections are instructed ‘‘to report to 
the House what person, according to said proe- 
lamation, letter, and papers, is entitled, prima 
/acie, to represent said twenty-first district in 
the Forty-First Congress, pending any contest 
that may arise concerning the right to such 
representation.’’ The letter here referred to 
is the letter of the 28d of February, 1869. 
The letter of the 8d of December, 1868, which 
contained the returns which the Governor was 
obliged by the law to send us, was not referred 
to the committee. 

Now, gentlemen say that inasmuch as the 
House has given the Committee of Elections 
instructions thus to report upon this subject, 
therefore the committee had no discretion, no 
matter what was in those different papers re- 
ferred to them, except from them to find that 
some one had the prima facie right to this seat. 
i do not so understand the intention of the 
House of Representatives, nor do I so under- 
stand what will be the duty of the House of 
Representatives after the report of the com- 
mittee shall have been made. For one, had I 
been a member of that committee I would have 
found no difficulty in answering those instruc- 
tions. If I had been required to report what 
person ‘ according to said proclamation, letter, 
and papers’’ had the prima facie right to this 
seat | would have answered by saying no per- 
son bad such right; and that strikes me per- 
sonally as covering the whole question in this 
case, 
| will not inquire, as my colleague [Mr. Sre- 
VENSON] seems disposed to do, whether the 
committee have done right or not in confining 
themselves within the restricted limit of invest- 


igation which the House gave to them, or, 


whether they might have branched out into 
an investigation of other matters. The com- 
mittee probably did riglit, under their instrac- 


When the report is brought before us | 


i| 


| 


tions, to report with reference only to those ese a 
matters which by the House were eommitted | of this case, if they should ever 


to their consideration. 
But that is not what the House is now called | 
upon to decide. The result of the investi- 
gation of that committee, the conclusion to | 
which they have arrived, is a resolution upon | 
which we are called to vote, declaring as the 
opinion of this House that John Covode has 
the prima facie right to a seat here. Now, 
whether the committee were right or wrong in 
confining themselves to these three parts of 
the testimony—and [ think perhaps they did 
right in obeying in this respect the instructions 
of the House—I would be wrong in voting for 
the resolution which the committee submit to 


| the House as the conclusion at which they | 
| have arrived if I did not believe that conclu- 


| sion to be correct. 


Those instrue- || 
tions are regarded by many members as ex- | 


| committee. 


And I donot so believe. 
Suppose that, instead of referring the procla- 


mation, letter, and papers, there had been a | 


reference to the committee of a parcel of news- 


| merits shall come to be investigated, jf | 


| establishing his right to the seat, 


. . . | 
papers, Democratic and Republican, giving || 


pro and con their views about the canvass in 
John Covode’s district, and suppose the com- 
mittee had been required to report to the 
House upon those papers, reading them care- 
fully, who was entitled by prima facie right 
to a seat in this House, would the committee 
have come to the conclusion that they must 
decide that some one had such aright, or would 
they not in such a case have said, just as | 
would do upon the present state of facts, that 
ho person appears by the papers specified to 
be entitled prima facie to the seat? 

Mr. DICKEY. ‘Then, as I understand, the 
gentleman would proceed upon the ground that 
the House has directed the committee to con- 
sider as evidence that which is not evidence. 

Mr. SCHENCK. lam not acting here asa 
member of the committee and under instruc- 
tions. [am acting here as a member of the 
House of Representatives, the subject having 


come back to us for decision. 
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| that there were such frauds as in an ing) 


‘| prima facie right to the seat. 
No matter how | 


the committee may have felt restricted, if their | 


report embodies a conclusion inthe shape of a 
resolution to which I do not agree and cannot 
give my assent, it is my duty acting upon this 
“ase as a judge, to dissent from that resolution 
by my vote. 

Now, Ict us look at these differert portions 
of the evidence. First; let me refer to the 
proclamation that was to be considered by the 
What does it declare? In-this 
proclamation the Governor announces: 


eer 


received by the secretary of the Commonwealth as 


| would, under the election laws of the State, author- 


| ize me to proclaim the name of any person as having | 


been returned duly elected a member of the House 
of Representatives of the United States for that 
district.” 

Surely nobody can claim anything under that 
proclamation. So faras that goes it negatives 
completely the idea that anybody has a prima 
facie right to the seat. 

Now, let us advance to the next portion of 
the evidence. It is the letter of the Governor, 
and | will read it: 

PENNSYLVANIA EXeEcuTiIve CHAMBER, 
HARRISBURG, PENNSYLVANIA, February 23, 1869. 
Str: [have the honor to transmit herewith addi- 


| tional affidavits and evidences of fraud submitted to 


|| me in regard to the election of member of Congress 


in the twenty-first congressional district of this State. 
These aflidavits were taken before officers properly 


| authorized to administer oaths, and indicate the 


election of Hon. John Covode. 

Most respectfully, your obedient servant, 

JOHN W. GEARY, 
Governor of Pennsylvania. 

Hon. Epwarp MePurrson, Clerk of the House of 

Lepresentatives, Washington, D. C. 

Now my colleague [ Mr. Stevenson] argues 
that this letter is equivalent to a proclamation. 
Well, sir, rather than have any dispute with 


That no such returns of the election have been | 
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these papers, his opinion that Upon the me 
= Merits 


be inan: 
: Cr be ingnire 
into, by proof taken under notice in duet 

Orm, 


John Covode will be enabled to establish «., 
cessfully his claim to a seat in the Hon.” 
Representatives. “dans oe 
In this letter the Governor does not , 
the question of prima facie right, Bein 
settled that by his proclamation, Aero. 
to that proclamation nobody has such & retar’ 
as entitles him prima facie to the seat». 
looking not to the prima facie case, but to 1 
merits of the question, tae Governor nm os 
letter gives it as his opinion that whee 4 


7) 


Jobe 
Covode shall be enabled by testimony Maou 


stantiate the averments contained in ‘thes, , 
parte affidavits he will probably succeed . 
, , Now, | 2 
willing to admit that. 1 think from ajj | hens 
seen of the case that he will be able to «... 
that he was legally elected. 1 believe that y) 
have been indicated, and will perhaps be ; 
sented in due form if the merits of this oa. 
between the respective parties shall eye; | 
properly inquired into, abundant proofs to «| 
upou the merits ought to give the seat to Je 
Covode. 

But my opinion does not settle the ques: 

It does not touch the question of the priy, 
Jacie case ; neither does the letter of the Go. 
ernor, whether you call it an opinion or , 
proclamation to all the world. But upon i) 
merits of the case when it shall come ty | 
inquired into he says that these ex parte px 
indicate that John Covode will have to 
declared entitled to the seat. That is the who) 
case, 

Now, then, it seems to me it is all jy , 
nutshell. We are called upon to vote fo: 
against a resolution that Mr. Covode his 
We are called 
upon to do it coulining ourselves, if you ples 
to this proclamation, to this letter, and to th 
papers inclosed in the letter. We find th 
as far as the proclamation goes it decide) 
declares that nobody has a prima facie ry\ 
And when you come to the letter, which ge 
tlemen want to call a supplemental proclama 
tion, that simply declares the opinion of | 
Governor that when you come to look into the 
merits of the case it will be found that \ 
Covode is elected. But that does not tou 
the prima facie question. Along with that 
letter must, of course, be considered the papers 
which accompany it, which are entitled | 
consideration, as the gentlemen concede, ou) 
as they connect themselves with the opinion 
of the Governor upon them. 

How dangerous it would be, how very ap! 
such a precedent would be to come home | 
roost hereafter where it was least expected 
desired, if we should say that after it has bee 
decided from the returns or by proclamation 
of a Governor that there is not sufficient prov! 
of a prima facie case the Governor, keep: 
back all else, might by writing a letter incios 


| ing some ex parte statements or affidavits aud 


him that shall not be perfectly fair, I will admit | 


for the sake of argument that this letter is a 
prodienaies But what does it proclaim ? 
na letter which the Governor of Peunsyl- 


vania writes to the Clerk of this House he | 


incloses certain ex parte affidavits and proofs 


of frauds alleged to have occurred in that | 


election ; and he proclaims, if gentlemen pre- 
fer that word, along with the conveyance of 


‘vote for 


givingan opinion upon them make out a prvi! 
Jacie case to entitle a man to a seat in the 
House of Representatives. There is no know 
ing where it would end and with what dange 


| it would run. 


Take it, then, as a proclamation; give ita 
the force that that word will convey; still yo 
cannot shut your eyes to the fact that you mu" 
see what the proclamation is. It is not ti 
the returns show that Mr. Covode is elecie 


it is not anything that touches the prima ja 


question, but it is his opinion that upon ™ 
inquiry into the merits of the case, accords 
to what is indicated in thest ex parte affidav''s 
it will be found that Mr. Covede is electe> 
and I think it probable that it will. 1 do ne! 
know. But I am not on that account to st’ 
tify myself and vote for this resolution. | %* 
this in no disrespect toanybody whose opti" 
may differ from mine. ; 
subject it will be a stultifieation of unyself t 


the resolation declaring that 


wit 
In my own view of the 
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‘s entitled prima facie to the seat when 


wie} 


C ers gee that anybody is shown to have the 
ore come right to it. The question is not, 
a have the committee done what they 
“ya, in confining themselves within the 
the consideration they have given to 

eet: but itisthis: supposing the com- 

~. to have fully discharged their duty, can 

n our judgment of what is right, vote 


resolution which they lay before us 

ring that we think there is this prima 
right ? coed 

wv» LAWRENCE. I would like to inquire 

' colleague whether he does not believe 

competent for the House in a case like 

where no party has a prima facie case, 

‘rect the committee upon certain papers 

naire Which of the claimants is probably 

; tled to the seat, and to admit the person in 
-hoge favor the report is made? Let me put 
ate Suppose the Governor of a State re- 
oa to give the certificate to anybody claim- 
to be elected from any part of the State ; 
, consequence is nO man can procure the 
rial evidence, prima JSacie, to enable him to 
‘» his seat. Now, is it not competent for 
ngress, In advance of the investigation ot 
iltimate question of the right to a seat, to 
rmine upon such papers as can be pro- 
ied who shall take the seat for the time be- 

The House is the exclusive judge of the 
ections, returns, and qualifications of its own 
mbers. When there is no prima facie evi 
nee furnished it can nevertheless just as well 
termine the preliminary right as the ultimate 
right to the seat, and for the time being have 

| by him who produced the only and the 
st evidence in his power. 

Mr. SCHENCK. Thegentleman makes an 
argument rather thanaquestion. Upon going 

k I believe I find his question at the begin- 

He wants to kuow whether it 
upetent for the House to direct an inquiry as 
ho has the probable prima facie right. 

, it might be very possible tor the House 
that in the exercise of its power, but | 

do not think it would be right for the House 
It is not always right that the House 
uld exercise a power that it can exerCise. | 

id that we are groping here after a solution 

the question who by law has a prima facie 
gut to this seat, and | do not propose to resort 

any exceedingly stringent or literal rules of 
iw, but to deal liberally with every such ques- 
iwhen it comes before us. But, with all 

y groping into that question, I. cannot find 
tuat anybody is shown yet to the House to have 
asbadow of prima facie right here. 

Now, I desire to say that my reference to 
Wiis question at all in these few remarks has 
een purely accidental. I took home with 
ie last night, finding that this case was before 
is, the report of the committee, with a view to 
see whether I could not say a word or two for 
ny old friend, John Covode; but with all due 
delerence to this committee, or the majority 
‘it, when I read the report and then carefully 

read it, I was so well satisfied there was no 
siadow of & case upon which we might vote 
i that direction that I have felt constrained 
(0 give ihus briefly my reasons for the vote | 
‘iall give. Nobody will suspect me, I sup- 
pose, of leaning too much to the Democracy. 
Nobody will suppose that my fullest sympathy 
aud proclivities are not in the direction of my 
old friend. Butif he unfortunately comes here 
without a case I cannot find anything within 
my sense of propriety to induce me to vote 
that he has, 

Mr. WELKER. I desire to ask my colleague 
* question outside of the Governor's procla- 
mation and outside of the Governor's letter. 
Hid he ever know a case in this Congress or 
in any legislative body anywhere where th 
“gisiature was called upon to give an opin- 
off ao a prinia facie case upon evidence 
t Traud? 

Mr. SCHENCK. 


we 


ps 


in 


is not 


to do ll. 


on 


None atall. That issue 
will go into when we come to look into the 
merits, and I think it unfortunate that instead 


THE 


of introducing this very singular resolution, 
confined to two or three points, and seeking a 
solution of the question who has the prima 
facie right, there had not been a broad reso- 
lution offered instructing an inquiry, under the 
order of the House, into the question who by 
right and upon the merits wus elected. 

{ have been so interrupted that I have taken 
up more time than | intended. I promised to 
yield ten minutes to my colleague, [Mr. Gar- 
FIELD, | which | now do. 

Mr. PAINE. I ask the gentleman from 
Ohio [Mr. Garrretp] to yield to me for five 
minutes. 

Mr. GARFIELD. I will do so. 

Mr. PAINE. ILask for the floor for a few 
minutes at this time to correct a very erroneous 
impression which I see prevails in the House 
as to the state of facts inthis case. It has been 
said over and over again that we have no evi- 
dence in the House on this subject except these 
three documents that have been presented ; 
that the only evidence we have is the procla- 
mation of the Governor, the letter of the Gov 
ernor, and the inclosed affidavits. The whole 
argument seems to proceed upon that ground. 
The gentleman from Ohio [Mr. Lawrence] 
asks: ‘‘In the absence of complete legal evi- 
dence that shall constitute a prima facie case, 
what will you do? In the absence of legal evi- 
dence what will you do?’’ As though legal 
evidence were not in the possession of the 
House. 

What is the legal evidence in thiscase? The 
law of Pennsylvania nowhere provides that the 
proclamation of the Governor shall be sent to 
this House at all. Yet that proclamation is an 
oficial act, and when the transcript comes 
here we have aright to look at it, and we do 
look at it. But the law of Pennsylvania does 
contain a provision declaring what evidence 
shall be sent here by the Governor. The law 
of Pennsylvania provides that the returns them 
selves, the returns of the district boards, shall 
be sent here by the Governor. ‘They have 
been here in this case, and I now hold 
them in my hand. ‘hey were referred to the 
Committee of Llections by this House and put 
into our pigeon-holes. But 
mitted to look at them in this case under the 
resolution of the House. Who will say that 
if we had been permitted to look at them we 
would not have been able to show to-day that 
Mr. Covode or Mr. Foster had the prima facie 
right to the seat now in question? But there 
is something more than that. Suppose these 
district returns do not show who has the prima 
facie right. Suppose they prove doubtful or 
informal or defective. There is another statute 
of Pennsylvania which provides that the county 
boards shall send to the district board the 
returns of the election in each and all of the 
counties comprising the district. ‘There are 
three counties in this district. These county 


sent 


we were not per- 


| boards did send their returns to the district 


board; and the returns of those county boards 
have also been sent to this House, and by this 
House referred to the Committee of Elections. 
I hold those returns in my hand now. 

Now, sir, we may go back of the proclama- 
tion of the Governor, we may look at the re- 
turns of the district judges, and if they furnish 
a prima facie case, well and good. If not, 
then we can go back to the three returns of the 
three county boards, which I holdin my hand. 
We had them in the pigeon-holes of our com- 
mittee-room, but by this resolution we have not 
been permitted to open them in this case, I 
can show this House to-day, in ten minutes 
time, I think, who has the prima facie right 
to this seat upon these district or county re- 
turns; upon these returns which are made in 
accordance with the law of the State of Penn- 
sylvania. Sir, I hold the evidencein my hand ; 
evidence that bas been sent herein strict accord- 
ance with the statute of the State of Pennsy}- 
vania, which statute does not provide for send- 
ing hither the proclamation itself, and which 
evidence, if laid before us, would, I doubt not, 
have enabled us to report to this House pre- 
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cisely how this matter stands. But, sir, we have 
not been permitted to look into this evidence, 
because this resolution, for some reason or 
other, has been so drawn that we were required 
to inspect only the proclamation of the Gov- 
ernor, the letter of the Governor of the 28d 
of February, 1869—which letter comes here 
without any sanction of law, and which has no 
quality of legal evidence, unless the mere fact 
that it was sent to the committee-room of the 
Committee of Elections, and has now been 
brought down from that committee-room, im 
parts a quality to it which it would not other 
wise have had—and the inclosed affidavits, 
taken in pursuance of no law of the State of 
Pennsylvania, taken ex parte, not taken in a 
casein which the law of Pennsylvania provides 
that ex parte atlidavits may be used, but mere 
voluntary sworn statements, which of them- 
selves are not legal evidence. 

Now, I have to say right here that if this 
House had desired a report as*to the prima 


facie right in this case, and had submitted the 


proper papers to the Committee of Elections, 
there stands no man upon this floor who can 
say that we could not have shown what that 
right is. 

Mr. MAYHAM. Willthe gentleman allow 
me to ask -him a question? 

Mr. PAINE. Certainly. 

Mr. MAYHAM. Does the gentleman from 
Wisconsin [Mr. Patve] claim that because the 
Committee of Elections were concluded by the 
resolution of the House the House is therefore 
concluded by that resolution? 

Mr. PAINE. Lam very far from making 
any such assertion. But | do say that the 
House has not now the opportunity to look 
into these documents and come to any rational 
conclusion in this case to-day. 

Mr. GARFIELD. IL would inquire how 
inuch time | have Jeft? 

The SPEAKER. 

Mr. GARFIELD. 1 would be glad, if what 
little [ have to say cannot be stated fully in the 
time lefi to me, to have a few minutes in addi 
tion. 

Mr. PAINE. I will yield some of my time 
to the gentleman, as I shall be entitled to the 
floor at the expiration of his time. 

Mr. GARFIELD. My colleague from the 
Dayton district [Mr. Scuexck] has discussed 
one feature in this case so clearly, and it seems 
to me so exhaustively, that hardly anything 
more need be said on that. Adopting as abso- 
lutely correct and unanswerable what my col- 
league has said on that point, I desire to call 
attention to another feature of this case: that 
is, the attitude in which this House stands to 
this question. 

1 desire to call attention to the fact that we 
are not now restricted by any of the limita 
tions which surrounded the committee when 
they were investigating the case in their com- 
mittee room. ‘They were under the orders of 
the House, and were compelled to take the 
resolution of the 5th of March as their guide 
in the investigation. They have performed 
their duty, and without saying a word as to 
how they have performed it and without going 
into the question of the justice of their find- 
ing, I desire to ask this House how we stand 
in our relation to this case? On the 5th day 
of March last there were in the possession of 
this House the following documents in relation 
to this case: first, the proclamation of the 
Governor of the State of Pennsylvania, in 
which he declared according to law he could 
not certify that anybody had been elected in 
the twenty-first congressional district of that 
State. ‘That was the first document. 1 
second document, written some weeks lat 
was a letter of the Governor of Pennsylvania 
to the Clerk of this House, in which he stated 
that he submitted certain ex parte aflidavits, 
and those affidavits would indicate the elec- 
tion of Mr. Covode. That was the second 
document. The third document was made up 
of the affidavits themselves. The fourth docu- 
ment, or batch of documents, were the official, 
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regular, legal returns made under authority |} dressed to the Speaker of the House, in these || 


of the laws of the State of Pennsylvania, and 
in the possession of this House. With these 
four seis of documents in our possession the 
House of Representatives on the 5th day of 
March selected the first three, excluding the 
fourth, which was the legal official body of 
returns opening the whole case. By direct 
resolution we excluded that body of papers, 
and said tothe committee, take the Governor’ s 
proclamation which says nobody is elected, 
take the letter which expresses an opinion 
that certain ex parte documents show that Mr. 
Covode is elected, and take these ex parte 
aflidavits themselves, confine yourselves to 
these documents, and tell us on that basis who 
has the prima facie rightto a seat inthis House 
from that district. 

Now, will any gentleman here say that that 
is a worthy way for the House of Kepresenta 
tives to treat a great question of this sort? 
When we have the best possible evidence, when | 
we have the only legal evidence, we resolved 
deliberately, though the committee had it in 
their pigeon-holes, that they shall not touch it, 
that they shall not open it, that they shall not 
read it, that they shall not allow a word of it 
to go into their minds, thus shutting out, thus 
excluding the only legal testimony save the 
proclamation in tue case, They were required 
on these ex parte papers, thus restricted, to 
bring in their findings. ‘They have done that. 
| do not quarrel with their findings, but I do | 
say if this House proceeds to pass judgment 
on their findings without that body of legal | 
evidence which the chairman of the Committee 
of Elections has held in his hands before the 
House, if we proceed to make up our judg- 
ments upon these findings alone, who can 
unswer the charge which will be made against 
us that we passed such a restrictive resolution 
for the sole purpose of putting a political friend. 
in his seat? 

Mr. STEVENSON. Let me interrupt the 
gentleman for a moment. 

Mr. GARFIELD. Not at this point. 

Now, Mr. Speaker, without raising a word 
of objection against the findings of the majority 
and minority, | propose, for the honor of the 
Ilouse, that we recommit the whole subject 
with instructions to the committee to take these 


case, and after full range of all the evidence in 
the case to report who is entitled to the prima 
Jacie right to the seat. 

The SPEAKER. The half hour to which 
the gentleman from Pennsylvania was entitled 
has now expired. 

Mr. GARFIELD. I believe I was to have 
five minutes more; and I should like very 
much to finish the few remarks I have to make. 

Mr. PAINE. I will yield the gentleman ten 
minutes out of my time. 

Mr. STEVENSON. My colleague assumes 
that we have here the legal returns. Now, the 
original proclamation of the Governor—— 

Mr. GARFIELD. The gentleman will ex- | 
cuse me; 1 do not assume that we have the 
returns. 

Mr. STEVENSON. Who? 

Mr. GARFIELD. The chairman of the 
Committee of Elections says he holds in his 
hands the returns required by the laws of 
Pennsylvania, but that he has no right, under 
the restrictive resolution of this House, to look 
into them. He declares that he and his com- 
mittee are not, under that resolution, permitted 
to look into them at all. 

Mr. SPEVIENSON, Let me call the atten- 
tion of the gentleman to one fact. ‘The Gov- 
ernor in his first proclamation declares that 
no such returns of the election have been re- 
ceived by the secretary of the Commonwealth 
as would, under the election laws of that State, 
authorize him to proclaim the name of any 
person as having been retarned duly elected a 
member of the House of Representatives from 
that District. Those are the only returns. 

Mr. GARFIELD. I hold in my hand the | 
letter of the Governor of Pennsylvania, ad- || 





' 


| possession. 


words : i] 
PENNSYLVANIA EXRcuTive CHAMBER, — 
HarrispurG, PeNNnsyLvania, December 3, 1508. 


Sir: In compliance with the provisions of an act 
of the General Assembly of this Commonwealth, 
approved 2d July, 1849, [ bave the honor to forward || 
you the returns of the late election in this State for 
members of Congress; and Lalso send certified copies 
of proclamations of election of said members. 

I am, sir, very respectfully, your obedient servant, 


JOHN W. GEARY. 


i 


Hon. ScHUYLER CoLPrax, 
Speaker Louse of Representatives, 

Here I have the official letter of the Gov- 
ernor in print in this document, in which he 
does transmit to the House the returns required 
by the statutes of the Commonwealth of Penn- 
sylvania. ‘Those returns the chairman of the 
Committee of Elections holds to-day in his 
There they are. We have eyes, 
but we are not permitted to look into that pack- 
age. We have judgments, but are not permitted 
to pass on the testimony of those returns. Our 
committee have eyes and ears and judgments, 
but by the resolution of this House we refuse 
to let them look or use their judgment upon 
those returns. I desire to ask the distinguished 
gentleman from Massachusetts, [Mr. Dawes, } 
the former chairman of the Committee of Elec- 
tions, a single question, and I know that the 
House will be glad to hear his answer. I re- 
member on the 5th of March there was much 


| discussion as to the resolution we should pags | 


touching this election case. J remember that 


| my friend from Pennsylvania [Mr. Scortecp] 


| 
i} 


ity, offered a resolution which with but little 


had a resolution pending. 

The gentleman from Pennsylvania on the 
other side of the House [Mr. Woopwarp] also 
had one pending. The resolutions looked one 
in one direction and one in the other, and after 
much debate and feeling the former chairman 
of the Committee of Elections, [Mr. Dawes, } 
a name venerable in this House and of author- 


consideration on the part of the House was 
adopted. I confess that when I voted for that 
resolution, | supposed it contained a refer- 


_ence of the whole case and of all these papers | 


| mittee only to the Governor’s original proc- 
| lamation, to his unoflicial letter and to the ex 


1 gentleman from Massachusetts whether at the 
legal documents, to take all the papers in the | 


| exclude the returns the Governor of the State 


to the committee. Nobody, so far as | knew, 
thought otherwise than that resolution did thus 
open the whole case, and I now desire to ask the 


time he offered the resolution he intended to 


had sent to this House, and to restrict the com- 


parte affidavits which accompanied it? I shall 
be glad, for my own information and the in- 
formation of the House, if he will answer that 
question. 

Mr. DAWES. It is a very singular interrog- 
atory on the discussion in the House as to 
what were the real intent and meaning of the 


'| House when they passed this resolution. I am || 


asked to say what I intended. I will state to 
the House, however, without reference to what | 
I intended, that when the discussion was going 
on between myself and the gentleman from | 
Pennsylvania, [Mr. Woopwarp,] who intro- 
duced some resolutions afterward, and which 
were subsequently laid on the table by the 


| House, I stated that I supposed the only way 


| Pennsylvania to take; and we know the Gov- 


out stating what I meant by the resolution I | 
| offered, I stated then what I supposed was the | 
| duty of the House in ascertaining the prima 


for us to ascertain what constituted a prima 
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| these words: 


| FIELD] moved to lay that resolutio; 


| setts led the House into the embarragsi 


| Massachusetts. Lle says it was then his Of 
| and it is his opinion now that this House 
| put itself m the shoes of the Governor of P 


- eo 


Mr. GARFIELD. The 
aged very adroitly to flau! 
to him. 

Mr. WOODWARD. | 
from Ohio to vield to me. 
here. 

Mr. GARFIELD. 
from Penusyivania. 

Mr. WOODWARD. 


_April 2, 


gentleman h 
< the questj 


@$ Man- 

On [ py: 

© gk ] 

ask the Sentleman 
I have the re 


0} 
au 


I yield tothe 


o 
- 


entlem ur 


My resolution Was iy 
* Be it resolved, That the Certified returns os 
return judges of the said twenty-tirst q T08 Of t 
all the papers connected therewith nowin the oa 
of the Clerk of the House, be referred to + > Mand 
mittee of Elections, with the same effect on i fo to 
Same purpose as if they had been included 4 rth 
resolution of the 5th instant.” in th 


The ve ame Mores » sehen ae 
rhe gentleman from Pennsylvania (Mr. Seo 


table. I believe every Republican in this I - 
voted for that motion except the gentleme, 
from Massachusetts, | Mr. Dawes, } and ea 
against it, as appears from the record I hold 
in my hand. The gentleman from Massachy. 
Ng pos) 
tion they are now in by Opposing my a 
tion, and then saved himself by voting on he 
did. 

Mr. GARFIELD. On the whole I am gaijs 


fied with the response of the gentleman from 


INniON 
shal] 
. ; ; enn 
sylvania. If we do that we willhave not only the 
protlamation of the Governor, but the returns 
upon which he thought he could not make yy 
his mind, but upon which we can make up ours, 

I now offer the following resolution: 

Pesolved, That so much of the proclamation of the 
Governor of Pennsylvania, dated November 17, 18s 
as relates to the election of Representative in the 
twenty-first district of said State, and the letter of said 
Governor, dated February 23, 1869, relative thereto, 
together with the papers referred to in said letter, 
and the returns of said election transmitted to this 
House on the 3d day of December, 1868, by the Gov- 
ernor of Pennsylvania, in pursuance of the statutes 
of that State, and the report of the committee and 
the views of the minority in this ease, be referred to 
the Committee of Elections with instructions to re- 
port who is entitled prima facie to represent said 
twenty-first district in the Forty-First Congress pend- 
ing ogy contest that may arise concerning the right 
to such representation, 

Mr. CESSNA. I should like to know how 
this resolution gets before the House at this 
time? I object to its introduction and for this 
reason: my colleague [Mr. Rawnpai1] had 
the floor for thirty minutes and the gentleman 
from Ohio spoke in his time. That time has 
expired, and the gentleman from Qhio con- 
cluded his speech in the time of the gentleman 
from Wisconsin. The understanding was that 
of the last hour to which I was entitled to close 
the debate I should yield thirty minutes to 


the chairman of the Committee of Elections. 


| Fifteen minutes of the last hour have already 


facie case, when the Governor said he could | 


not asceriain, was to put ourselves precisely in 
the shoes of the Governor and undertake to do 
what he did not do. 


when he was discussing this question. With. || 


facie case. I will repeat it, and I will say 

that I still adhere to that opinion, that I did 
not know any other way except for us to put | 
ourselves in the shoes of the Governor and to | 
take what the law required the Governor of 


ernor had proclaimed that he did not think || 
eitherone had a prima facie case. [ Laughter. ] || 


| think that is just what || 
| I stated to the gentleman from Pennsylvania || 


expired, and, as I understood, it the gentleman 
from Ohio had the floor for the purpose ol 
debate alone, and not for the purpose of sub- 
mitting any proposition like that which he has 
just offered. 1 therefore object to the intro: 
duction of the resolution. , 
The SPEAKER. Does the gentleman from 
Pennsylvania hold that the speeches of the 


‘| gentleman from Ohio and the gentleman from 


Wisconsin are in his last hour? ; : 

Mr. CESSNA. The first fifteen minutes 0! 
my hour have already expired. 

The SPEAKER. Does the gentleman pro- 
pose to claim another hour after the previous 
question has been seconded ? 

Mr. CESSNA. No, sir. 
minutes of my last hour were assigned to tie 
chairman of the Committee of Elections, and 
he has already given fifteen minutes of that 
time to the gentleman from Ohio. 

The SPEAKER. If the gentleman from 
Ohio spoke by the sufferance of the gentleman 
from Pennsylvania he will then have a right - 
object to the introduction of this resoluno®. 

Mr. GARFIELD. When my time was UP; 
that is, the first five minutes yielded to me bj 
my colleague, the gentleman from W aaa 
who was recognized in his own right, yielde 


The first thirty 
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0 ne did not address the Speaker. 
SPEAKER. The gentleman from Wis- 
, settle the matter as to whether he 
~ door by the consent of the gentleman 

. \ ivan a Ori his own right. 

PAINE. Lhbere is no necessity to waste 
r time on this point. Fifteen min- 
iy time have been already exhausted. 
-SPEAKER. Does the gentleman from 
old the fluor in bis own right, or 
u of the gentleman from Penn- 


h 


ih t 


issih 
Lit i 


“PAINE. I hold the floor in my own 
and uot by permission of the gentleman 
» Pennsyi vanilla. 
be SPEAKER. If the gentleman holks 
“door in bis own right, and has yielded to 


i 
eu 


eutieman from Ohio fer the purpose of 


«ong the resolution, the resolution is now | 


hofore the House. 

‘\~ CESSNA. This whole arrangement of 
ding the floor in the last hour was by my 
weont. While Ido object to other gentle- 

ting the floor to offer separate propo- 


men get 


ons 1 am perfectly willing to allow the 


ose. | yielded the floor to him for that 
nose, but not that he should deputize that 
nower to any Other person. 

‘The SPEAKER. That is immaterial; for 


nur 


‘the floor he can yield it to any member he 
eases, within the time which he is allowed, 
fur the purpose of submitting an amendment. 
Vr. GARFIELD. I withdraw my resolu- 
tion, and if the gentleman from Wisconsin 
thinks proper he can offer it himself. 
Mr. ELDRIDGE. I rise to a question of 


entleman from Pennsylvania did | 


jirman of the Committee of Elections to | 
‘ymit any remarks or proposition he may | 


ie gentleman from Wisconsin has the right | 


order. As l understood the arrangement it | 
was that the gentleman from Pennsylvania | 


ild give the gentleman from Wisconsi: one 
half of the hour to which he was entitled after 
secouding the previous question. 

fhe SPEAKER. The gentleman from 
Pennsylvania does not propose to take his 
hour after the seconding of the previous ques- 
tion, but to take it before the seconding of the 
previous question. ‘The first half of that hour 
he has given to the gentleman from Wisconsin, 
who is now entitled to the floor. 

Mr. PAINE. Mr. Speaker, there is no man 
on th:s floor who would have been better satis- 
ied than myself if | could have brought myself 

concur in the report of the Committee of 
Elections in this ease. I have not been able 
todo so, and I do not propose to detain the 


If the question is whether the Clerk has the 
right to put the name of a claimant on the 
rolls of the House, or whether the House has 
the right to give him the seat on a prima faci 

title, the first thing, the most obvious and 
proper thing for us to do is to look at this 
transcript of the Governor’s proclamation, 
although it stands upon the common law of 
evidence and not upon the statutes of the 
State. We did look at it, and we foand in that 
proclamation there was no showing in regard 
to this district, except that no such returns of 
the election had been received by the secretary 
of the Commonwealth as would, under the 
election laws of the State, authorize the Gov 

ernor to proclaim who was elected to repre- 
sent that district. 

Next we pass to the letter of the Governor. 
I call it a letter, because | have not been able 
to find, either in the substance or form of that 
|| document, anything in conformity to the stat- 

ute of Pennsylvania. I concluded, as [ was 

compelled to conclude, that it was not an offi 

cial act. It does not come before us with any 

of the qualities of legal evidence which official 
It comes to us as the act of the 
individual, John W. Geary, and not as the 
official act of the Governor of the State of 
Pennsylvania. We could not look at it as evi- 
dence, even if it would have proved anything 
in favor of either party to this issue. 

It is said, however, on the other side that it 
was sent to the committee-room by the House, 
and by that operation transformed into legal 
evidence, by that device stamped with a legal 
character which it did not before possess. J 
cannot see it in that light, and | am compelled 
to reject this theory and this letter which my 
friends and colleagues on the committee have 
| accepted as the grounds on which to base their 

report. 
We next come to the returns. Pursuant to 
the law of Pennsylvaniathe three county boards 


acts possess. 


sent their returns to the district board, and the | 


district board sent its returns to the secretary 
of State, and the Governor sent all of these 


‘| returns to us. I now hold them all in my 


llouse hy any argument on the subject, but | 


will briefly state the reasons for the position 
which | occupy. 

The House referred to the Committee of 
Elections, first, the proclamation of the Gover- 
nor of Pennsylvania; secondly, the letter of 
the Governor to the Speaker of this House, 
and, thirdly, the affidavits referred to in that 


etter. There were other instruments of evi- | 


a 


ence in the possession of the House which 
ght have been referred to the committee as 


tie basis of their report, but were not so | 


elerred, 1 have already stated to the House 
incidentally what those documents were. 


| will first speak of the proclamation of the | 


Governor of Pennsylvania, and I will repeat 
some extent what I have stated before. 
‘tere is no law upon the statute-book of 


Po ' 7 . ° : ‘ 
rennsylvania which authorizes the Governor | 


‘ that State to send that proclamation here, 
reven a transcript of it. You have to look 
‘othe common law of evidence for authority 
ou the part of the committee or the House to 

K Ito a certified copy of the Governor's 
Proclamation for evidence in this case. And 
¥hen you do look to that common law authority 
What do you lind it to be? In my judgment it 


‘Complete and satisfactory authority beyond | 


‘he possibility of a doubt. That proclamation 
"as authorized by statute law. It was an offi- 
tial act of the Exeeutive of the State. A 


hand. The Governor declared in his original 
| proclamation that no such returns had come 
| to him as would authorize him to declare that 
any one had been elected in that district. 
| But, sir, it happens that neither under the 
iaw of Pennsylvania or of the United States 
are we compelled to look to him for informa- 
tion as to the true construction to be put upon 
those returns. It makes no difference to us how 
he construed those returns. Itmakes no differ- 
| ence to us whether he ever issued this procla- 
| mation at all or not, for the existing statute of 
| Pennsylvania requires him to send, not the 
proclamation, but the returns of the election 
| here, so that we may if we choose decide 
| whether we shall put the name of one or the 
other of these claimants upon our roll. Wedo 
not care what the Governor could or could not 
do, for he has sent us the returns themselves 

If those district returns will not enable us to 
decide the question, if they are doubtful in 
import or defective in form, then we can go 
down astep further and look at the county 
returns. 

But, sir, we have not been permitted to 
look into either the district or county returns, 
although they were sent to our committee- 
room by the House, and are now here in my 
hand. I do not say that they will necessarily 
determine the prima facie case, but I say 
| there is no man here to deny that they will, 
‘and ‘rom my examination of these papers, 
| hastily made since I last had the floor, | am 
| satisfied that if driven to that the committee 

will be able to find who had the prima facie 
right to the seat from these returns. 
But, sir, I do not think it wise to drive us back 
| to another prima facie case. It will be better 
to decide this case on its merits, aud for this 
reason: the session is almost at an end, and 
|| it ean make no material difference to the peo- 
| ple of that district whether we permit a Bepre- 





transcript of the proclamation is evidence here. || sentative to sit here under a prima facie title 
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for three or four days or require the parties to 
prepare their case for a prompt decision on 
the merits at the opening of the next session 
I therefore submit the following resolution : 
Resolved, That the contested-election ease from 
the twenty-first congressional district of Pennsyi- 
vanin be recommitted to the Committee of Eiections 
with instructions to report, upon the merits of tl 
case, who is entitled to represent said district in t 
Llouse, with authority to make regulations to govern 


the mode of conducting the contest and takin 
mony. 


Mr. DAWES. I find myself in an unpleas 
ant position, and that is the reason | now rise 
to speak in a matter of which I have no charge 
and for which | am not responsible. It is in 
tiinated on both sides of the House that there 
is something peculiar in the resolution which 
[ offered on the Sth day of March last. Pe: 
haps all | can say is that to my mind there is 
nothing pecufiar in the resolution at all. 

Some have gone so far as to say that | have 
had some peculiar motive in offering it. The 
gentleman from Pennsylvania [Mr. Woop 
WARD | said the other day when he offered ce: 
tain resolutions in the House enlarging the 
scope of this resolution that I had led the 
House into a trap. 

Mr. WOODWARD. 
trap.” 

Mr. DAWES. He said that I had led the 
House into an embarrassing position by op 
posing his resolutions in debate and then say 
ing myself by voting against the motion to lay 
them upon the table. I cannot construe that 
into anything but unfairness toward a fellow 
member of the House; andif { thought | were 
guilty of what was charged | should never ask 
the House to listen to anything more from me. 

The gentleman’s remarks compelled me to 
look at the debate which occurred between 
him and myself, and whatever may be his infer- 
ence about it there is not a word said by me 
on that occasion which, it seems to me, could 
justify him in saying what he did to-day. How 
did | come to participate in that debate? He 
forgets that he indicated himself, in his own 
remarks, that the gentleman who offered the 
resolution of the 5th of March had some sin 
ister motive in it. The gentleman did not like 


g testi 


I did not use the word 


|} to state it, but still under that remark he left 
| such an inference against the author of the 
| resolution. 


Mr. WOODWARD. When the gentleman 
from Massachusetts made substantially the 
same remarks the other day I disclaimed it 
then, and I disclaim it now. 

Mr. DAWES. ‘The House is tired of this 
debate, and Ll hope the gentleman will let m« 
go on and get through with what I have to say. 

Mr. WOODWARD. You must not go on 
till lL have put myself right. 1 never did 
pute sinister motives to the gentleman 1 
Massachusetts, by word or deed. 

Mr. DAWES. Iam not undertaking to re 
fute any such conelusion. I do not think 
gentleman from Pennsylvania would im; 
sinister motives to me, as I certainly wonld 
not impute them to him. Iam refuting the 
idea put forward by the gentleman that I de- 
bated one way and voted another. By refer 


| ence tothe Globe, I find that while 1 voted for 


that resolution of the 5th of March I did it 
upon the ground which I stated to-day, that 
the only way of determining this prima facie 
case was to put ourselves in the shoes of the 
Governor. 

The SPEAKER. 
bate has expired. 

Mr. DAWES. IhopeI will have unanimous 
conrent to finish my remarks. 

There was no objection. 

Mr. DAWES. [I have been looking over 
that debate in the Globe which [ have not seen 
since its occurrence, and [ find my remarks ou 
that oceasion are in totidem verbis just what I 
have stated. Let me read fromthat debate. | 
state as follows: 


“My theory is that the proclamation of the Gor 
ernor and the evidence upon which he bases his 
proclamation are what constitute the prima face 
evidence, and because of the inability of the com 
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mittee in a former Congress to determine what con- 
stituted a prima facie case | saw fit to limit in my 
resvlution the investigation of the Committee of 
Elections to what constitutes to the Governor the 
evidence of a prima Sacie case, 80 as to take that be- 
fore the Committee of Elections with the Governor's 
certificate, and upon that to pronounce the prima 
J/ucie case, and let the party who bas it take his seat.” 


This is followed by a colloquy between the 
gentleman from Pennsylvania and myself, 
which I find reported tn the Globe in these 
words: 

“Mr. Wooowarp. Why not include these papers ? 

“Mr. Dawes. Ido not desire to excludeanything 
which comes within the provines of the Governor ot 
Pennsylvania, and to that end I so drew the resolu- 
tion which J submitted, 

“Mr. Woopwarp. What objection has the gentle- 
man to my sending these returns to the committee? 

“Mr. Dawes. I have no objection to confining 
thie investigation to the duty which the law of Penn- 
sylvania devolves upon the Governor in order to de- 
termine who has the prima facie Mise; but I did 
ebject-—and that is why I limited the resolution—to 
voing beyond what the Governor could not go be- 
yond,” 


Now, whatever the gentleman from Pennsy)- 
vania may have inferred from my remarks is 
for him and not for me; but I beg of him, if he 
has any confidence in me as @ man, not to 
repeat here before this House that I intention- 
ally led the House by debate to one conclusion 


and then escaped that by voting for another | 


conclusion, 

Mr. CESSNA. I now yieldto my colleague, 
{ Mr. Scorievp. } 

Mr. SCOFIELD. Mr. Speaker, I would not 
have said a word at this time if it had not 
been for the remarks from the gentleman from 
Ohio, [Mr. Garriretp.] He has stated in an 
emphatic way that a portion of evidence, as 
he claims it to be, has been withheld from 
the Committee of Elections which should have 
gone to that committee and taken into consid- 
eration by them. He stated that it was his 
belief oad the belief of the House that that evi- 
dence had been referred under the resolution 
of the 5th of March to the committee. I do 
not know whether the gentleman from Ohie 
was in his seat during the discussion of the 5th 
of March or the 18th of March, when this ques- 
tion was before the House; but I do know that 


my recollection is the very reverse of his. I | 


distinctly stated in that discussion that it was 
iny purpose to exclude from the committee 
that piece of evidence as he chooses to call it. 
My colleague [Mr. Woopwarp] was struggling 
on the other hand to have it go tothe commit- 
tee, and I was opposing it. Fakee my reasons 
for opposing it. lelimed that we had already 
made a mistake in the case of Coffroth vs. 
Koontz, and in getting up a prima facie case 
on mangled returns we found we had given 
the seat to the wrong man. 

On the 18th of March my colleague again 
struggled to have this matter* referred to the 
Committee of Elections. He wished to have it 
referred to that committee for the purpose of 
basing a prima facie case of evidence upon it. 
[ said I was opposed to havea prima facie case 
based upon it. My colleague referred me to an 
opinion of Attorney General Meredith, where 


he undertook to state who had the majority. I | 


admitted that was his opinion, but said I was 
opposed to it. So, then, the gentleman from 
Ohio is mistaken when he says the House was 
entrapped. 

Mr. GARFIELD. No; I did not say that. 

Mr. SCOFIELD. I am opposed to-day, as 
I was opposed then, to taking these incomplete 
returns and basing a prima facie case upon 
them. I wanted to exclude them, because I 
was opposed to having any such conclusions 
drawn from them, and go I stated in debate at 
the time. There was no deception about the 
matter. Every man who was attending to his 
duty here understood the question perfectly. 
ee on the first day when the resolution 
was offered the question may not have been 
understood, because that resolution was not 
debated ; but when my colleague from Penn- 
sylvania (Mr. Woopwarp] introduced his sup- 
plementary resolution, every member who was 
attending ‘o his duty here understood it; it 


was voted upon with a full understanding of 
} the question. 


| facie case made upon them. 


friend, Mr. Covode, to say that he is not and 
has not been opposed to the proposition of the 
gentleman from Wisconsin, [Mr. Parne.] He 
1s willing that this whole subject shall be in- 
vestigated. What I have opposed heretofore, 
and what I oppose now, is giving the seat to 
Mr. Foster upon those mangled and imperfect 
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State, after opposing g fair and honest pp 
“St Prono. 


|| sition, dodges, and 
|| sition, do j upon the fj ot 
But, Mr. Speaker, I am requested by my || himself right upon det teoned. nal vote Puts 


returns which the Governor has rejected, and 


properly rejected, as the affidavits show. 

Mr. GARFIELD. I would like to ask the 
gentleman a question. 
the debate to which reference has been made 


He says that during | 


| resolution of the gentleman from \. 


This House is now in cireumst: 


barrassme : . ‘nces of er. 
arrassment Owing, first, to the a: 


loption of the 


&Ssac} 


| setts, and in the seeond place, to the tahi;. 


| the gentleman from Massachusetts 


and I remember it very well—he opposed allow- || 


ing these returns to go into the hands of the 
committee for the purpose of having a prima 
I desire to ask 
him whether his resolution, upon which his 
remarks were made, was not either voted down 
or withdrawn ; or rather, was not a resolution 
introduced by the gentleman from Massachu- 


| setts substituted for it; and didnot the gentle- 
| man from 
| during the course of that interlocutory debate, 


Massachusetts, in all his remarks 


say that he proposed to put the committee in | 


precisely the position of the Governor himself 


in regard to the whole case? 
Mr. SCOFIELD. The gentleman is entirely 


mistaken as to the propositions which were | 


offered. The first resolution was offered by 
my colleague [Mr. Woopwarp] to refer the 
whole matter to the Committee of Elections. 


I moved as a substitute to that resolution a | 
proposition to give the seat to John Covode. | 


Che gentleman from Massachusetts proposed 
the reference of the question by a resolution, 


| which was adopted in lieu of my proposed sub- 


| | 





| this House. 


| stitute, my proposition being voted down, as 


was the resolution of my colleague, [Mr. Woon. 
WARD. | 

Mr. PAINE. [think that this interlocutory 
debate has gone far enough. I trust that my 
friend from Pennsylvania [Mr. Cessna] who 


reported the resolution of the majority of the | 


committee will now be allowed five minutes ; 
for otherwise, if my motion to recommit shall 
be adopted, he will have no opportunity to say 


| a single word in this debate. 


Mr. WOODWARD. Mr. Speaker, when 
two gentlemen have, by common consent, been 
permitted to make a few remarks in explana- 
tion of what occurred in the interlocutory debate 
several weeks ago, I suppose the House will 


not refuse to allow me a few minutes. 
TheSPEAKER. Is there objection to allow- 


'ing the gentleman from Pennsylvania {Mr. 
| Woopwarp] to proceed? 


Mr. ALLISON. How much time does the 


| gentleman want? 


Mr. WOODWARD. 

The SPEAKER. 
jection. 

Mr. WOODWARD. Mr. Speaker, my course 
in regard to this whole subject, as well as in 
regard to all other subjects, is as clear asthe sun- 
light of heaven. I saw in the hands of the Clerk 


Three minutes. 
The Chair hears no ob- 


of this House official returns sent to him by | 


the Governor of the Commonwealth of Penn- | 


sylvania. I proposed that those returns should 
be referred to the Committee of Elections of 
A simpler, plainer, more honest 
proposition was never made in this body. My 


| colleague [Mr. Scorreip] and the gentleman 


from Massachusetts [Mr. Dawes] had the ad- 
dress upon two oceasions to induce this House 
to reject that honest proposition; and when 
the final vote came the gentleman from Mas- 
sachusetts voted against the majority whom he 
had been leading, and voted with me against 
tabling myresolution. That isthe record which 
has been made ur. 


_ord, and no explanation, no side issves, can 


change that record. 
I have taken occasion to-day to show that 
record to this House, so will I take occasion 
to exhibit it to my countrymen. Ay, sir, the 
country shall understand how Massachusetts 
leads this House; how a gentleman from that 


It is an imperishable rec- | 


There it stands; and as | 


iH} 








of my resolution. The House js embarrase..° 
here is not a man who does not i. 
i 


said before, and I stand here to repeat it. «| : 


t 


. . % led t 
House into this embarrassing position 
ty ff } 


then deserted the other side and Voted with n« 
as the record shows. Te 

Mr. PETERS. I wish to ask the oe 
from Pennsylvania whether he js aie 
opinion that Mr. Covode is entitled to 4] 
prima facie right to this seat under tho lei 


Uemar 


e 


| lution which was adopted by the House» 


Mr. WOODWARD. Thave not passed 
his case aflirmatively or otherwise. 

Mr. DICKEY., Does my colleague want t} 
House to beg his pardon for having vale aod 
his resolution ? as 

Mr. WOODWARD. I have not spent 
moment in discussing the question of contes 
between Covode and Foster. What | do act 
is that the House shall refer this evidanes ; 
the Committee of Elections. 

Mr. CESSNA. I have yielded nearly all of 
my time to other members of the House, jy: 


pon 


a 


| [ desire now in a very few words to state ono 


or two propositions before I demand the pro 
vious question. I do not know whether tip 
House will sustain the demand for the previous 
question on the proposition of the gentlemay 
trom Wisconsin, the chairman of the Coy 
mittee of Elections, or whether they will adopt 
the proposition itself. I did intend to explain 
the views which I as one of the members of 
the committee hold in reference to the pending 
question ; but as the hour is late I shall forbes, 
as a matter of courtesy to the House. 

] am willing to stand before the House ay 
the country on the report of the majority of 
the committee. I am free to say, I ai glad 
to say, that I join heartily in the eonelusion 
to which the committee have come upon the 
evidence to which we believe under the action 
of the House we were confined. | believe the 
reso! ution of the House was correct at the time 
it pessed, and I still believe so. I do not know 
whether the Governor of Pennsylvania had 
such returns before him as authorized hin to 
dec! are that no man was elected in the twenty: 
first. congressional district. I have never seen 
those returns. 

As the session is near its close and ample 
time will be afforded for a thorough investiga- 
tion in all the matters connected with this 
contested-election ease, I am instructed to say 
that there is no objection, at least on the part 
of one of the parties, to the adoption of tle 
resolution submitted by the chairman of the 
Committee of Elections. The committee wil 
then be able to present at the next session all 
the facts necessary for determining whetler 
there was a fair election held in the twenty 
first congressional district of Pennsylvania, 
and whether upon the merits of the case Joho 
Covode or Henry D. Foster is entitled to the 
seat upon this floor. I mow demand the pre 
vious question. 

The previous question was seconded and 
main question ordered; and under the oper 
ation thereof, Mr. Parne's resolution was 
adopted. 


Mr. PAINE moved to reconsider the vote 
by which the resolution was adopted ; andals9 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


OREGON RAILROAD 


Mr. WILSON, of Minnesota. I rise to 4 
privileged question, and call up the motion to 
reconsider the vote by which House joint res® 
lution No. 48, granting the right of way for te 
construction of @ railroad from a point at or 
near Portland, Oregon, to some point west © 


the 
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"iI 2. ae 
ile . Cascade mountains in the Territory of 
te ie oton, was referred to the Committee 
” “Puc fic Railroad. 

DAWES. If the gentleman calls that 
up now and it goes over as unfinished 
will prevent us going Into commit 
iw and taking up the deficiency bill. 
uence will be that the deficiency 
«iii go over till Monday. I theretore ap- 
‘to the gentleman not to call up his motion 
will yield the floor to-morrow. 

think it 


int, » yn 
} s 


tal ; eo to- morn 


e conseg 


Rag j 


" WILSON, of Minuesota. I 
; take hut a few minutes. 
f GARFIELD. i appeal to the gentle- 
“to let the census bill be taken up. 
he SPEAKER. The motion to reconsider 
; eee the House as a privileged question. 
aoe . DAWES. Iam aware of that; and un- 
.- -she gentleman will heed my appeal I shall 
Bi, liged to move to lay the resolution on the 
ges whenever I can get the opportunity, 
wre gh | have no hostility to the measure. 
ba Via SPEAKER. The Chair will state that 
ce should go over as unfinished business at 
idjournment to-day it will be the duty of 
iain. i Clair to recognize the chairman of the 
»pittee on Appropriations if he moves to go 
Committee of the Whole, inasmuch as that 
ov a privileged motion to#uspend the rules 
would take precedenee of this. 
: ; WILSON, of Minnesota. I have no 
le yt this can be disposed of this evening. 
“Mr, DAWES. = Is it the gentleman’s inten- 


eT 
f l 1 to do chat ? 
vio Vr. WILSON, of Minnesota. I hope to dis- 
lemay nose of it at once. 
Com ' [he motion to reconsider was agreed to; and 
adopt the question recurred on the motion to refer 
1: p ittee Pacifie 
c] the resolution to the Committee on the Pacifie 


ers of Railroad 
nding Mr. VILSON, of Minnesota. 
ey the w tion to refer. 
lhe SPEAKER. The resolution is-now 

e and before the House. It will be reported. 

(he joint resolution wasread. It authorizes 

e Northern Pac‘fie Railroad Company to ex- 
tend its branch line from a point near Port- 
wit land, Oregon, to some suitable point on Puget 
ction sound, to be determined by said company, and 
ve the also to connect the same with its main line 
time west of the Cascade mountains in Washington 
know lerritory, said extension being subject to the 

nditions and entitled to the privileges here- 
tolore preseribed ; provided that the company 
shall not be entitled to any subsidy in money, 
Seen bonds, or additional lands, except such lands 
as may be included in the right of way on the 
kine of the extension. 


I withdraw 








mpie 
Stiga Mr. JULIAN. I ask whether this has been 
this considered and reported by any committee ? 
) Sar Mr. WILSON, of Minnesota. The Com- 
part mittee on the Pacific Railroad have considered 
f the the subject and a favorable report has been 
rt ordered, as the chairman of that committee 
» will wil state. But there are important reasons 
yn all why the resolution should be passed at this ses- 
ether sion; therefore I have had the motion entered 
et reconsider its reference. 
ania Mr. JULIAN. I hope the gentleman will 
Jol silow me to say, in behalf of all of us who have 
» the tot examined this question, that it would be 
pr ‘proper and dangerous to act upon a propo- 
“tion of so much moment without its having 
1th veen carefully considered by some committee 


yper sod reported in the regular way. The joint 
resolution has not even been printed, and at 
his late day in the session the attempt is made 
reg it through without examination er 

Mr. WILSON, of Minnesota. The gentle- 
man will pardon me; this has been considered 
»y committee carefully, and they have authar- 
ed & report in its favor, and after merely 
‘ating the object of the bill I will call upon 
€ chairman of the Committee on the Pacific 
“ailroad to corroborate what I say. This res- 

ition asks no grant of land, no subsidy, noth- 
"g Irom the Government except the mere 
privilege of extending a branch with the right 
f way, two handréd feet wide, over the 






OT 


| 


| completing their road. 


public land from Portland, Oregon, to Puget 
sound. It, of course, gives no right over any 
private property. The Northern Pacific rail- 
road has no subsidy in money, nothing but a 
laud grant. In order to get a communication 
through as soon as possible it was necessary to 
use both railroad and water communication 
Now, from Portland, Oregon, to Walla- Walla 
there is good navigation for a distance of some 
two hundred and hifty miles, and the company 
desire to build a road from Puget sound to 
Portland, in order to avail themselves of this 
water navigation. Then they want to lay a 
track up as fur as Lake Pend Oreille. ‘There 
they get again some twenty-five miles of navi- 
gation. ‘Then, by building a road up to Fort 
Benton, they can strike the Missouri river and 
get on that river a navigation of five hundred 
wiles, which they can use temporarily before 
That is the only object 


of the joint resolution. ‘To pass through the 


| Cascade mountains on the main branch to get 


through to Puget sound would require an ex- 


| penditure of money on that heavy work which 


the company does not now feel authorized to 
make. They would rather expend it on other 
portions of their route. 

The reason why it is desirable to get this 
joint resolution is that this is away over on the 
other side of the continent, and the iron has 
to go all round Cape Horn before it reaches 
them. ‘he surveys must be made, and after 
that the iron sent round; and to leave it until 
next session will delay the operations there for 
a whole year. I now yield to the chairman of 


| the Committee on the Pacific Railroad. 


Mr. WHEELER. 


I desire to say that the 


| Committee on the Pacific Railroad have exam- 


ined this joint resolution very carefully and 
would have reported to the House, if the com- 
mittee had been called, an amendment which 
I will ask the Clerk to read. 

Vhe Clerk read as follows: 

Provided, further, At least twenty-five milesof said 
extension shall be constructed before the 2d day of 
July, A. D. 1871, and forty miles per year thereafter 
until the whole ofsaid extension is completed. 

The SPEAKER. The amendment will be 
considered as pending. 

Mr. WILSON, of Minnesota. I 


have no 


| objection to that amendment. 


Mr. WHEELER. As the joint resolution 
calls for no subsidy in lands or money, and is 
in the direct line of the precedents established 
by the House, I demand the previous question 
on its passage. 

Mr. JULIAN. I ask the gentleman from 
Minnesota to yield to me for one moment. 

Mr. WILSON, of Minnesota. I have no 


control of the floor. The gentleman from New 


| 


York has demanded the previous question. 

Mr. FITCH. Is it in order to move to lay 
the joint resolution on the table? 

The SPEAKER. It would be in order. 

Mr. FITCH. I make that motion. 

The question was put; and the House re 
fused to lay the joint resolution on the table. 

The previous question was seconded and the 
main question ordered 

The amendment was agreed to. 

Thejoint resolution, asamended, was ordered 
to be engrossed and read a third time; and 
being engrossed, it was accordingly read the 
third time. 

The question was on the passage of the joint 
resolution. 7 

Mr. SARGENT. As there 
opportunity for debate, and thisis an important 
matter, I call for the yeas and nays, and tellers 
on the yeas and nays. 

Tellers were not ordered ; only fourteen mem- 
bers voting therefor. 

The yeas and nays were refused ; only thir- 
teen members voting therefor. 

Mr. LAWRENCE moved that the House 
adjourn. 

The question was put ; and on a division there 
were—ayes 54, noes 81. 

So the House refused to adjourn. 

The joint resolution was then passed. 
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F Mr. WILSON, of Minnesota, moved to recon 
sider the vote by which the joint resolution was 
passed; and also moved that the motioa to 
re consider be laid on the table. 


he latter motion was agreed to 
CONDITION 


Mr. PAINE. Iam instructed by the Com- 
mitiee on Reconstruction to ask that a docu- 
ment which I hold in my hand may be printed 
aud recommitted to the committee. 

Mr. BROOKS. What is it? 

Mr. PAINE. It is an argument of Hon. 
Mr. Tift. formerly a member of the House 


OF GEORGIA 


from the State of Georgia, relative to the cou 
dition of affairs in that State. 
Mr. BROOKS. I haveno objection to that. 
The document was recommitted to the Com- 
mittee on Reconstruction, and ordered to be 
printed. 


JONATHAN CREWS. 
Mr. NIBLACK, by unanimous consent, in 
troduced a bill (H. R. No. 869) to authorize 


Jonathan Crews, of Vincennes, Indiana, to 


| purchase a certain tract of land in Daviess 


county, in the State of Indiana; which was 


| read a first and second time, and referred to 


the Committee on the Publie Lands. 


-RINTING FOR THE HOUSE. 


Mr. CAKE, from the Committee on Print- 
ing, reported the following resolution : 

Resolved, That the orders heretofore given to print 
the accounts of the Treasurer of the United Srates, 
the evidence taken betore the investigating com mit- 
tees in relation to the impeachment of Judge Bus- 
teed, the Alaska case, and the overland mail cave, be, 
and they are hereby, rescinded, the reports proper 
éuly to be printed. 

Mr.GARFIELD. Iask the gentleman from 
Pennsylvania [ Mr. Cake] to allow me to move 
an amendment to this resolution. 

Mr. CAKE. What is the amendment? 

Mr. GARFIELD. I desire to move to strike 
ont that portion of the resolution relating to 
Alaska and the Overland Mail Company. ‘The 
evidence in those cases is quite brief, aud we 
ought to have it printed. 

Mr. CAKE. The reports will show all that 
is necessary. 

Mr. JENCKES. 
printed. 


Mr. CAKE. 


I think it ought all to be 


I call the previous question on 


| the resolution. 


Mr. JENCKES. 
be laid on the table. 

The question was taken upon the motion to 
lay the resolution on the table; and upon a 
division there were—ayes 54, noes 40; no 
quorum voting. 


Mr. DICKEY. 


I move that the resolution 


I move that the House now 


| adjourn. 


The motion was agreed to; and accordingly 
(at four o’clock and thirty minutes p. m.) the 


House adjourned. 


has been no || 


PETITIONS, ETC. 


The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees: 

By Mr. BANKS: The memorial of William 

tullman, asking compensation for supplies 
furnished and damages sustained by the opera- 
tions of the Army during the war. 

By Mr. BINGHAM: The petition of George 
S. Atkinson, of Ohio, for relief. 

By Mr. FERRISS: A petition for the relief 
of Sarah Call, widow of Philip Call, deceased. 

By Mr. FINKELNBURG: The petition of 
officers and privates of the first, second, third, 
fourth, and fifth regiments United States re- 
serve corps, Missouri volunteers, praying for 
allowance of bounties to said regiments. 

By Mr. MERCUR: The petition of Arlette 
Leonard, widow of Marvin H. Leonard, for a 

yension. 

By Mr. POLAND: The petition of Robert 
B. Bouldin, of Charlotte county, Virginia, 
praying for removal of disabilities. 
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Prayer by Rev. Mansrieup Frencn, of New 
York. 


The Journal 


BUILDINGS AT FORT TOTTEN. 

The VICE PRESIDENT. Before proceed- 
ing to the morning business the Chair will lay 
Lefore the Senate an amendment of the House 
of Representatives to a Senate joint resolution. 
li being very brief, the Secretary will report it 
to the Senate, and possibly, by unanimous 
consent, it may be agreed to. 

The Chief Clerk read the amendment of the 
House of Representatives to the joint resolu- 
tion (8. R. No. 83) relating to Government 
buildings at Fort Totten, Dakota Territory, 


of yesterday was read and 


which was in line six, after the word ‘ brick,’’ | 
to insert the words ‘‘and to accept those at || 
snid fort already constructed of brick ;’’ so that | 


ihe joint resolution will read: 


That the Seeretary of War be, and he is hereby, 
authorized and empowered to direct the necessary 
buildings at Fort Totten, Dakota Territory, to be 
constructed ot brick, and to accept those at said fort 
niready constructed of brick. 


Mr. WILSON. I move that the 
concur in that amendment. 
The motion was agreed to. 


Senate 


PETITIONS AND MEMORIALS. 


Mr. MORRILL presented the memorial of 
A. 1. Bogart, of New York, praying the intro- 
duction of Wiison’s electric gas-lighter over 
the Senate Chamber; which was referred to the 
Committee on Public Buildings and Grounds. 

Mr. GRIMES. IL would inquire whether or 
not the resolution of the House in regard to 
the adjournment of Congress is a privileged 
question subject to be called up at any time? 

fhe VICE PRESIDENT. The Chair thinks, 
ns he previously stated, that itis not. By the 
usage of the Senate even privileged questions 
inust be proceeded with by a vote after the Sen- 
ate has once passed from their consideration. 

REPORTS OF COMMITTEES. 

Mr. WILLIAMS, from the Committee on 
Public Lands, to whom was referred the joint 
resolution (S. KR. No. 9) granting the right of 
way to the Memphis, Et Paso, and Pacific 


Railroad Company from El Paso to the Pacific | 


ocean, reported it with amendments. 
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Ne 


a portof delivery ; which was read twice by its 
title. 

Mr. COLE. This has been before the Com- 
mittee on Commerce, but how far considered 
I am not advised, in connection with several 
other measures. if there be no objection I 


will ask that it be put on its passage now. I | 


will remark that San Diego is at present visited 
each month by four steamers and about fifteen 
sailing vessels. It is near the border of our 
State, and in order to make a cargo there it is 
necessary to send all the way toSan Francisco, 


. _ eo . , | 
a distance of five hundred miles, which results 


in a delay of two or three weeks. Itisso near 
the Mexican border that a good deal of smug- 
gling is carried on in that vicinity. I think the 
public 


can be any objection to it. 

The VICE PRESIDENT. Is there objec- 
tion to the present consideration of the joint 
resolution ? 

Mr. MORRILL. is too important a 
measure to be passed without further consid- 
eration. 

The VICK PRESIDENT. The Senator 
from Vermont objects, and the joint resolution 
will be referred to the Committee on Com- 
merce. 

Mr. SUMNER asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 251) to repeal an act entitled ‘‘ An act to 


|| prevent the importation of certain persons into 
| States where by the laws thereof their admis- 


sion is prohibited ;”’ 


which was read twice by 
its title. 

Mr. SUMNER. That bill was introduced at 
the last session, reported upon favorably by 


| the Committee on the Judiciary, and passed 


| House of Representatives. 


the Senate: but it was not taken up in the 
It repeals the only 
statute which I believe is now found in our 
books relating to slavery, and I hope there 


will be no objection to acting upon it at once. | 


The VICE PRESIDENT. The Senator from 
Massachusetts asks unanimous consent for the 
consideration of the bill. 

Mr. GRIMES. Let it be read in full. 

The Chief Clerk read the bill, as follows: 


Be it enacted, d&e., That the act entitled “‘An act | 


to prevent the importation of certain persons into 
States where by the laws thereof their admission 


| is prohibited,” approved the 28th of February, 18038, 


Mr. SHERMAN, from the Committee on |! 


Finance, to whom was referred. the bill (HH. R. 
No. 140) to amend an act entitled ‘*An act 
imposing taxes on distilled spirits and tobacco, 
and for other purposes,’’ approved July 20, 
i868, reported it with amendmeuts. 

Mr. RICE. 
ciary, to whom was referred the joint resolu- 
tion (H. R. No. 29) for the relief of Blanton 
Duncan, have directed me to report it back 
with an amendment, and to 
passage, 

Mr. MecCREERY. 


Is that the claim of 


The Committee on the Judi- | 


recommend its || consent obtained, leave to introduce a bill (S. 


| No, 252) to provide for the sale of certain || 
lots and lands of the sea islands of Beaufort | 


be, and the same is hereby, repealed. 


The VICE PRESIDENT. Is there any 
objection to the immediate consideration of 


| this bill? 


Blanton Danean which is reported by the Sen- | 


ator from Arkansas ? 

The VICE PRESIDENT. It is. 

Mr. MeCREERY. I move the present con- 
sideration of that resolution. 


The VICE PRESIDENT. The Senator from 


Kentucky asks the unanimous consent of the 
Senate for the consideration of the report of 
the Committee on the Judiciary in regard to 
the case of Blanton Dancan, Is there objec- 
lion? 

Mr. HOWE. Yes, sir. 

Mr. McC REERY. I move that the Senate 
proceed to its consideration. 

The VICE PRESIDENT. It requires unan 
imous consent, the morning hour business not 
having been concluded, and the Senator trom 
Wisconsin objects. 


BILLS INTRODUCED. 


Mr. COLE asked, and by unanjmous consent 
optained, leave to introduce a joint resolution 
(S. R. No. 59) making San Diego, California, 


Mr. DAVIS. I object. 


The VICE PRESIDENT. Does the Sen- 


| ator desire its reference ? 


Mr. SUMNER. I hope it will lie on the 
table if there be no objection. 
The VICK PRESIDENT. 

table. ° 
Mr. SAWYER asked, and by unanimous 


It will lie on the 


county, South Carolina, and for other pur- 


poses; which was read twice by its title, re- | 


| ferred to the Committee on Public Lands, and 
| ordered to be printed, 


EIGHT HOUR LAW. 
Mr. WILSON submitted the following reso- 


lution ; which was, considered by unanimous | 


consent, and agreed to: 


Resolved, That the Committee on the Judiciary be 
instructed to consider the expediency of passing an 
act more clearly defining the meaning of the act 
making eight hours a day’s work for mechanics and 
laborers in the service of the United States. 


ST. CROLX AND LAKE SUPERIOR RAILROAD. 


Mr. GRIMES. 
ceed to the consideration of the resolution of 


the House of Representatives in regard to the || 
adjournment. of the present session of Con- | 


gress. 

Mr. HOWE. 
the Senator from Iowa. He was witness yester- 
day to the difficulties I encountered here in 


ee ee 


interest demands the passage of this | 
joint resolution, and 1 do not see that there | 


I move that the Senate pro- | 


I wish to make an appeal to | 
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| 

] getting a little measure through ; and 

| 1 sympathize entirely with his desire 

|| an adjournment, I ask him if he 
me have this morning to consid 

|| resolution which was before the 

day morning. 

Mr. CONKLING. I desire to in, mice al 
Senator from Wisconsin if he has i ob ne 
to taking up that matter. if it isi, }° 
up, at some time out of the mor 
when it can be fairly discussed withou:,.. 
ing the impatience of those who haye “is | 
hour business? — 

Mr. HOWE. Not the slightest: but wi 
the morning hour is over it is confronted 

° ey . Ww 
all these public bills, and it will be iney, 
trampled down by some of them. If the <._ 
ator from New York will allow it to Renae 
now, and the Senator from Lowa wil] withdray 
his motion for the present, [ think befor. the 
| morning hour has expired we can dispose of 
_ that matter. a 

Mr. CONKLING. May I ask whether tj, 
Senator wishes to take it up for ultimate 
now, or will he consent to have it refer 
a committee ? 

Mr. HOWE. I will not consent to have » 
| referred to a committee, because it h 
from a committee. 

Mr. CONKLING. Then the Senator mys 
see that in the morning hour we cannot dis. 
| pose of it unless he means that the Senators 
opposed to the measure shall forbear beoays 
it is considered in the morning hour, That x 
the only way in which it can be disposed of. 

Mr. HOWE. It would be very unreason 
able in me to expect any forbearance after tho 
experience | have already had on the subject: 
| but I hoped there would be a limitation to the 
Opposition. I believe the opposition comes 

from two Senators; and [ suppose they wil! 
| not insist upon occupying the whole of the 
session in opposing this little measure. 
The VICE PRESIDENT. Does the Sen 
ator from Iowa withdraw his motion or insis 
| upon it? 

Mr. GRIMES. I withdraw it. 

Mr. HOWE. I move that the Senate pro 
ceed to the consideration of joint resolution 
|| Noll. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, resumed the 
consideration of the joint resolution (S. K. 
No. 11) extending the time to construct a 
railroad from the St. Croix river or lake to the 
west end of Lake Superior and to Buaylield. 

The VICK PRESIDENT. The question's 
on the motion of the Senator from Vermont, 
{Mr. Morrit,] to recommit the joint resolu: 
tion to the Committee on Public Lands. 

Mr. CONKLING. The Senator from Ver 
mont is not here, although he was here a few 
moments ago. 1 should be glad to have him 
| present when the vote is taken on that molio.. 
The VICK PRESIDENT. The questionis 
| on the motion to recommit. ; 
Mr. CONKLING. ‘The Senator from Ver 
| mont is here now. 

The question being put, there were on 4 
division—ayes 14, noes 16 ; no quorum voung. 

Mr. HOWE. Let us have the yeas an¢ 
nays. 

[r. SCOTT. Am I in order in saying 4 
word now? 

The VICE PRESIDENT. It is in order. 

Mr. SCOTT. When this subject was betore 
the Senate yesterday I was not aware that " 
|| was anything more than as was stated, & mer: 
local measure; but I am in receipt of !nte!! 
gence from several of my constituents Sil 
| they saw the matter brought betore the Sena 
which, perhaps, renders it a duty to them (" 
l should request that this measure do go bet)" 
| acommittee. I will state briefly the reaso™ 
I do not kuow what there may be in them; \" 
Senator from Wisconsin can perhaps tel! bet 
than I, but the information which is give" ' 
nite is this: that the grant which is soug!' 
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1869. 


ng of the grant the corporation to which 
lands were granted availed itself of the 
y stripping # large portion of the lands 
mber and not making any progress 
- the construction of the road ; that 
ond extension of the grant they 
re same thing, and there is still no 
toward the coustruction of the road, 
1 the proposed extension now is for 
oy mouths, a period sufficient to enable 
‘ke the balance of the timber off the 
nted to aid in the construction of the 
And in the mean time private capital 
y invested in the coustruction of a rail- 
j which runs entirely parallel, [ believe, 
the road proposed to be constructed, and 
, road is already advanced to a consider- 
i». degree of completion, and will be com- 
‘uted; and the strong probability is that the 
other road, for which this grant is made, will 
: be completed when that one is. 
“These are the facts as given to me. Ido not 
vo them of my own knowledge, but I have 
‘statement of gentlemen in whose words I 
Jy. and who are interested in the question, 
at these are the facts. For these reasons I 
othe resolution will go before the commit- 
». ag itis a proper subject of investigation. 
Vr. HOWK. Now, Mr. President, let. me 
wll the Senate just about this case, and do it 
fy, and I believe the Senate will do by the 
‘aie of Wisconsin as it has done by other 
States, In 1856 the Congress of the United 
Siates made a grant to the State of Wisconsin 
+) build a road trom Portage City, in that State, 
tie Mississippi river, with a branch running 
‘thward to Hudson, and from there two 
ranches to the shores of Lake Superior. That 
vas in 1856. 


ue 


ctl 


road from Portage City to the Mississippi; 
ther covers the branch road from Toma, on 
Mississippi, to Hudson, and the other the 

{ the ground from Hudson to the shores 

ike Superior. The first section has been 

4, The second section—I say this in 

y tothe statement of the Senator from New 
York yesterday, that they had not builta mile 
the road is running thirty-two miles, ‘his 
| section has not been built, nor has any 





siderable amount of work been done on it. | 


line of road is projected right through a 

i wilderness. 

e hundred and fifty miles in length, and in 
whole distance there is but one assembly 
strict. There is a little settlement in two or 
ree places on Lake Superior, and some set- 
ements on the southern end of the road. It 
san unbroken wilderness. If the Govern- 
eut has an interest in building a road through 
is public domain anywhere this is the place. 
lle Senator from Pennsylvania says that he 


‘That grant has been subdivided || 
three sections, one of which covers the | 


sinstructed that these lands have been stripped | 


'thetimber. A great many of the Govern- 
ent lands have been stripped of timber. If 


e company to which this grant was assigned | 


uve stripped them they are trespassers like 
uybody else. They have no authority to cut 


sfoot; and I will agree to put a statute on the | 


vooks to hang by the neck until he is dead any 


nan or any company found engaged in strip- | 


piug the public domain anywhere of timber. 
‘(1s not the fault of your grant, nor the fault 
of the State of Wisconsin, that these lands 
save been stripped, if they have been. They 
vould have been stripped any way. Now, | 


éppeal to my friend from Pennsylvania, who is || 
|| corporation which bad agrani of lands to build 


é candid and just man, if he really supposes 


| treated this grant fairly. 


THE CON 


understand that some very patriotic gentlemen 
in Philadelphia have invested some money in 
the construction of a road running through the 
eastern part of Minnesota, and striking the 
head of Lake Superior, connecting Lake Supe- 
rior with the Minnesota line of roads; and 
that is gravely urged herein the Senate of the 
United States as a reason why the 
Wisconsin should not be allowed to build a 
road to counect its lines with Lake Superior. 
[ concede that my friend from Pennsylvania 
should represent here the interests of his con- 
stituents; but] ask the Senate to stand by the 
interests of the Government. You have got 
a large body of wild landsthere. It is forthe 
interest of the Government that a road should 
be built through them to bring them into market. 

We are told that the old company has not 
That is a fact. The 
State of Wisconsin, and I as her representa- 
tive, have been remonstrating all along against 
the extension of the time for that company to 
work upon this road. The State of Wisconsin 
is tired of that company. But this is a prop- 
osition to allow to the State further time, aud 
the State proposes to employ another com- 
pany to execute the trust. Because one com- 
pany has not acted diligently it does not fol- 
low that another company wit not. The very 
companies who have been remonstrating against 
extending the time to the old company vow ask 
of Congress the extension of this time to the 


State of 


| State ; and that memorial, to which not a sin- 


I think it is something like || 


“is Constituents in Pennsylvania feel any more | 


‘terest in protecting the public domain up in 
‘isconsin than Wisconsin does? 

, Mr, SCOTT. Iam frank to say to my fiend 
rom Wisconsin that I believe my constituents 


“re very anxious to protect their own interests. 
Mr, HOWE. 1 guess so. 
Mr. SCOTT. 


a Iam very frank to say that | 
“ey are interested in the construction of the || 


|| land to Wisconsin. 


gle name was appended, was got up, if it ever 
was got up for this purpose, at a time when I 
myself was protesting against prolonging the 
time to build this road. Ihave only to say 
once more what [ said yesterday, that every 
State that has ever asked for such an exten- 
sion has had it, and | hope Wisconsin will be 
treated like the other States. 

Mr. MORRILL. Iam so much in the habit 
of agreeing to anything that the Senator from 
Wisconsin says that l rise very reluctantly to 
oppose this proposition. It does seem to me 
that the States that once get a taste of railroad 
grants never lose the appetite. Perhaps I 
ought to except Minnesota. I believe my 
friend from Minnesota | Mr. Ramsey] has got 
so gorged with them that he does not expect 
to call for anything more. [Laughter.] But, 
Mr. President, this grant is an old, stale affair 
of 1856, which has been once extended in 1864 
with no prospect of a railroad being built, and 


| now the proposition to me seems to be nothing 


more than this: whether the Government of 
the United States will donate so many acres of 


| question, whether we will give to this State so 
many acres of land and let them dispose of it | 





other road, in which they have invested their || 


Capital 


Mr. HOWE. I stated that yesterday. IL 


| Congress to extend the grant for the benefit of | 


' 


| to complete this road. 


as they see fit. I do think, considering the 
conflicting claims presented lire in relation to 
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if this extension be made the road wil] be com- 
pleted by this company. It is true that there 
has been one exiension in 1864, but it is to be 
borne in mind that that was inthe midst of the 
war; and another thing is to be borne in mind 
in regard to the effect of the war upon that 
section of country. New York, Boston, Phil 

adelphia, and the other large centers of ¢ rpital 
and commerce were not affected by the war in 
the same way that the agricultural districts ot 
the West were. The result of the war, its drain 
upon Our population and upon all our resources, 
was such that from 1861 no railroad could be 
built there, and Congress must not expect 
impossibilities from the State of Wiscousin 
any more than from any other part of the 
world. Ihave no doubt that if this grant be 
now extended for the benefit of the company 
which has been chartered for this purpose the 


road will be built; and it is certainly a subject 
| in which the people of our State feel a very 


deep interest. So far as the capitalists of 
Pennsylvania and New York have invested 
money in Wisconsin they must pro tanto be 
represented by the delegation from Wisconsin, 
and we speak and assume to speak for the 
people of that State in askivg this renewal of 
the grant for the purpose of having the road 
completed. 

Mr. CONKLING. Mr. President, among 
the facts which have been stated to me in ret- 


| erence to this matter is one referred to by the 
| honorable Senator from Wisconsin who [first 


|| addressed the Senate, [Mr. Howe, } and it re- 


lates to a division of sentiment which until 


| recently existed in Wisconsin among those 


That is the entire naked | 


this matter, that it is emin€ntly a question | 
|| which ought to be investigated by the Com- | 


mittee on Public Lands. 

Mr. HOWL. 
call his attention to the fact that this joint 
resolution requires that the company shall 


build twenty miles within eighteen months || 


from its date, and twenty miles the year there- 
after. That is the condition upon which the 
extension is made. 

Mr. CARPENTER. I do not desire to 
detain the Senate more than a moment in 
regard to this matter. Itisaquestion in which 
the people of that portion of our State feel a 
deep interest. ‘here has been heretofore a 


this road, and the people of our State were as 


: ae 7 . | 
dissatisfied with the management of that cor- || 


poration as the people of Pennsylvania and 
New York can be. Nothing was done. But 


The Senator will allow me to | 


the matter has recently been taken in hand by | 
| our Legislature; anew company has been char- | 
tered, and it is now in the hands of men of | 
ability and capital, who are thoroughly resolved | 


The Legislature of our 
State bas seut a memorial here requesting 


active in regard tothis matter. Ido not know 
personally anything about it, and speak merely 
from information which I derived from per- 
sons with whom I have conversed and persous 
| from whom I have received letters on the sub- 
ject. I understand that the activity of this 
scheme, the substance of it, is represented by 
two residents of Canada, whose names | have 
| on a memorandum befvre me, and that, while 
represented by them exclusively, the division 
of sentiment spoken of in Wisconsin did exist 
and continue; that recently the matter bas 
been so far modified that interests in Wiscon- 
sin are allowed to enter in and share the pros- 
pective benefits of this scheme. If this be 
so in substance, it shows that this matter is 
one of speculation; and if interests in Wiscon- 
sin have been reconciled in this way, | think 
nothing ought to be taken from the alleged 
unanimity among those interests which may 
now exist. 

It is very clear upon the facts, as I under- 
stand them, that among people in Wisconsin 
who have no pecuniary interest in this scheme 
a wide and well-grounded opposition to it 
exists ; and to show that I sent to the Secre- 
tary yesterday the heading of a petition—taking 
care to say that it was not a petition itself, but 
the heading of a petition—which had been 
inclosed to me with the statement that such 
petitions, numerously signed, had been sent 
some time ago and preseuted in the House of 
Representatives. If the Senator had remarked 
what I said it would hardly have been worth 
while for him to call attention to the fact that 
I sent up a petition without one name being 
signed to it; because, as I said, it was the 
heading of a petition cut off and sent to me 
as the phrase and the substance of a paper 
which had been made a petition by receiving 
numerous signatures and being trangmitted to 
the other House of Congress. 

Mr. HOWE. Will the Senator allow me to 
say to him that I do not know of a man in 
Wisconsin who now opposes the extension of 
this grant. 

Mr. CONKLING. Well, Mr. President, it 
I had known that this bill were to be taken up 
at this time, or if it should stand over now for 
two or three days, until l can have the oppor- 
tunity of hunting up correspondence in my 
own possession, unless it is lost (which | hive 
no idea it is) [ can convince the Senator that 








this new company, and there is no doubt that | there are people in Wisconsin, and people 
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whom I think he will know in some sense, who 


are affirmatively, to say the least, opposed to | 


this scheme. 

If it be true that petitions asserting the facts 
stated in the heading which | sent to the Sec- 
retary and had read have been sent to the 
other House of Congress and are there. hav- 
ing been filed away in the office of the Clerk, 
according to the custom und rules of both 
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| 


Houses, at the end of a session which term- | 


inates a Congress, I think I might submit to 
the candor of the Senator with some confi- 
dence that it would be appropriate that before 
acting upon tnis measure somebody, the Sen- 
ators from Wisconsin if not the whole Senate, 
or a committee here, should see and know 
how the facts may be. 

The Senator is presuming on the idea that 
nobody in Wisconsin is opposed to this. If 


it be true that petitions of anything like the | 
length represented to me were recently, before | 


the conclusion of the other session, presented 


in the House, it would certainly dispel that | 


idea from his mind. 

Mr. HOWE. Nota bit of it. 

Mr. CONKLING. I am not sure that I 
understand the Senator; but if I hear him 
aright, he says ‘‘not a bit of it,’? meaning 
thereby that if he should have presented to 
him in writing evidence that hundreds of cit 
zens were protesting, it would not qualily his 
statement that no one in Wisconsin was op- 
osed to it. 

Mr. HOWE. 
February. 

Mr. CONKLING. 
what the change of dynamics has been since 
last February. 

Mr. HOWE. 
but of dynasty. It is a new company, acting 
under new instractions. 

Mr. CONKLING. So I am informed, a 
new company. 1am informed that while this 
company had for its Alpha and Omega Cana- 
dian interests, Wisconsin was 
say the least, on the subject. 


They were protesting last 


Vhen a rear- 


rangement took place, and Wisconsin parties | 
were let in, those parties, with such persons | 
as sympathized with them, became very warm | 


where they bad previously been cold. That 
| am told, and that corresponds entirely with 


what the Senator understands, and corrobo- | 


rates what he says. If an argument is to be 
drawn from that in favor of the fairness in 
itself of this proposition 1 admit my inability 
to comprehend truly the considerations which 
pertain to it, 

Now, sir, there are some facts that I. think 
cannot be doubted and have not been denied. 
One is that this grant was made thirteen years 
ago to the State of Wisconsin upon condition 
tuat a railroad was to be built from a certain 
terminus to a certain terminus generally indi- 
eated, and upon the further condition that the 
grant was to be forfeited unless that road was 
constrveted within ten years. 


and positive, as I am told, an extension of the 
grant was obtained for five years. The Sen- 
ator shakes his head. Am I mistaken about 
that? 

Mr. HOWE. Mistaken about the time the 
grant expired. 

Mr. CONKLING. I have the dates before 
me, and | will refer to them. The grant is 


noted on the memorandum in my hand as hav- | 
ing been made on the 3d of June, 1856, and it | 
was of land to the State of Wisconsin to aid | 


the construction of a road from the St. Croix 


river to the west end of Lake Superior and to | 


Buy field, 


The road was to be completed in 


A change, not of dynamics, | 


uite cold, to | 


When the ten | 
years came round, upon promises abundant | 


I should like to know | 


a eee ———————————————— ee 





ten years, or the grant to be forfeited, and the | 
grant was of ten sections to the mile for about | 


two handred and twenty miles of roud and 
branches—a very valuable grant if the land 
was timbered as heavily as the Senator has 
stated. 


This grant was assigned to the St. | 


Croix and Lake Superior Railroad Company. | 


For eight years the odd seetions were with- 


put up in price to $2 50 an acre. 
region was kept unsettled. Nothing whatever 
was done by the company except to sell the 


The whole | 


BE. 


| country just as other public land 


pine timber on the ground under stumpage || 


contracts and pocket the proceeds. Nota rod 
of road was built. 


I make these statements from a memoran- || 


dum furnished to me, of course not profes-ing | 


myself to have personal knowledge of the facts. | 
In May, 1864, on promises to build the road || 


and aguinst the remoustrance of the settlers, 
Congress was persuaded to extend the time for 
building the road five years. ‘lat was five years 
from 1864, making in all, as | understand it, 
thirteen years. Under this extension nota rod 
of road was built; a little grading was done on 


| which to base a deceptive allegation that the 








road was being constructed, and that was all 
except that the cutting and selling of the 
timber went on briskly—an immense body of 


land in the meanwhile being kept out of market | 


and half the country kept unsettled. 
In general terms, | believe there is no doubt 
about these facts. Here, then, is a very valu- 


| able grant, valuable for the land and valuable 


for the timber, which was supposed to be the 
basis of a railroad between the points named, 
and in trath, upgo this time, no road whatever 


has been constructed, except, if | understand | 


the Senator, on some section there is thirty 
miles of road. In the mean time, as | am told, 
a road is in rapid process of completion from 
St. Paul to Bayfield, a plat of which has been 
furnished to me marked, the road running, if 
completed, as I understand, from St. Paul to 
Bayfield, but as it is being built deflecting and 
going across to the west eud of Lake Superior. 
it do not think I am mistaken about it. If 
Iam, the actual residents of the vicinity are 
very much mistaken as to what is going for- 
ward, ‘hat road, then, except thatit mukesa 
bend, may be truly denominated a parallel 
road, which in the mean time has sprung up 
and advanced far toward completion. 

Stopping there, because | do not want to 
spend an unnecessary moment on this question, 
aud asking the Senate to bear in mind these 
facts, | ask the Senate also to consider what 
the question is that is presented to us. Here 
for thirteen years this grant has been running. 
For thirteen years it has been employed to its 
own impoverishment by the timber being re- 
moved and sold by the grantee of the State of 
Wisconsin. 1 do not care now whether it 
was by Mr. Wintermute and those whom he 
represents in Canada or whether it was by the 
company in Wisconsin to which it is proposed 
now to joiu the fortunes of this scheme. Suffice 
it to say that by virtue aud in consequence of 
this grant it bas been denuded of timber of 
great value in the mean time, and no road has 
been constructed. While this has been going 
on, under other auspices and by other means 
a railroad has been built which supplies the 
public want which was argued when this grant 
was made, and now the pr» position is that we 
are to extend for five years the opportunity to 
Wisconsin to make over to we know not whom, 
for some reason—it has been thought weil not 
to state it in the bill—but to any company that 
may be designated for five years this grant, with 
the safeguard, says the Senator from Wiscon- 
sin, that every eighteen months it must build 
twenty miles. He called our attention to that, 
and so the bill shows, ‘‘ shall complete twenty 
miles of said road within eighteen months 
from the date of extension.”’ 

As I understand, eighteen months after the 
extension of this grant will bea time sufficient 
to enable the company to do all they have not 
done already in helping themselves to the timber 
upon these lands. Just fix the limit of the first 


eighteen mouths and make an estimate, and it | 


is just as good, | am told, as eighteen years 
would be for that purpose. 

Now, | ask whether it be right upon these 
facts, that in the language of tuese petitions 
and of letters which | have received this land 
should be still longer monopolized and kept 


drawn from settlement, and the even seetions || out of the market while the timber is being 


_ case of waste, and of very reprehe 


| place it is a case where the advane 
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| of this grant? On the contrary 


' on this question any further than to say, " 
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removed in place of being opened to ¢ 


and public competition by all the ettlemeny 


People of thi, 
} 7 Sure? ir. 
why not? We have heard in other o,..)” 


vested rights, of equities, and all that Ist 
any equity here? Does anybody preisaa 
any investment has been made upon the on 
: ; it is ac = 4 
bald laches and default, saying nothing 
taking off the timber. In the next place 


Casey of 


aSe of 
abo ug 
it ig 

sible oni 
In the thirg 
. ince of progres 
has superseded that need for which this or;,.,5 


in removing this valuable timber. 


. ° ginal 
grant was to provide; and in the fourth Dace 
it is a case where a public injury has been i. 


flicted, where an injury has been inflicted not 
upon private individuals or corporations merely 
but upon communities residing in the vicinit 
of this great body of land thus withdrawn an 
monopolized, and inflicted for the benefit of 
those who arelooking to future profit and speey 
lation, and who come here with no claim wha 
ever showing that they have made investment, 
or put themselves in a situation which will gy}, 
ject them to loss or injustice if an extension of 
this grant does not take place. 

Why not let it go to a committee and be oy 
amined? The honorabie Senator from Wise9p. 
sin may say that in the mean time it wil! pass 
over this session, and before December \qy 
will come, and the grant will have lapsed. Very 
well; that will necessitate the change of one 
word in this bill: you will be compelled nex: 
December to use the word ** renewed ” in place 
of the word ‘‘extended.”’ That, [ think, ist) 
most serious evil which will grow out of that, 

I submit that this is a case, upon what was 
said by the chairman of the Committee on Pub 
lie Lands, for investigation, for knowing who 
the men are who represent this new scheme to 
possess themselves of this great franchise and 
this great grant—a grant of vast value in money 
as lam told: so much value that if it were 
stated here in dollars it would present a very’ 
different question to the apprelension of th 
Senate. Let us know who these parties are; 
upon what consideration it is to be done, ant 
how in truth it does affect those whose vested 
rights have intervened ; and then if it be right, 
although technically the time may have lapsed, 
set us in December, if we cannot reach it now, 
legislate deliberately upon it. But last of all, 
it seems to me, ought we in this manner, under 
the whip and spur of the morning hour, where 
there has been no real investigation in com 
mittee and with men asking in good faith for 
an opportunity to be heard and to state their 
facts, to take it up when it has gone forth in 
the newspapers that general business was 00! 
to be considered, when nobody was bound to 
be prepared and nobody has been prepared 
with remonstrances, petitions, or facts relating 
to subjects which it had been given out to the 
world were not to be considered at this ses 
sion? 

Mr. President, before taking my seat, I beg 
to assure the honorable Senator from Wiscon 
sin, in answer to a remark which he made the 
precise animus of which | am not sure | under 
stand, that I have not intended to expend one 
unnecessary moment on this subject. Let me 
assure hiur further that f have a memoraudua 
here of various facts which I have not referred 
to, and which, if this measure could have bees 
taken. up at a more deliberate moment, ! 
should have felt, not only at liberty, but bound 
to present to the attention of the Senate. 
make as rapidly as I can these suggestions, 
assuring the Senate that [ do mot wish to 0 
cupy one moment of its time unnecessarily, 
but believing that we are urged to proceet to 
a conclusion which would not be reached !! 
this resolution could be deliberately considered 
in the ordinary manner in which matters © 
this sort are supposed to be considered in the 
Senate and in other deliberative bodies. | 

Mr. POMEROY. I will not occupy &m™ 


reply to a remark of the Senator from New 
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york, that the Committee on Public Lands 
: id not investigate the character and stand- 
could any company, especially acompany that 
= ver built any road, and so we struck out 
‘jie resolution all that related to any par- 
arcompany, aud followed the usual method 
othe lands to the State for any com- 

: the State might designate. The State in 
te oases is made the trustee of the Govern- 
nd to administer trusts of this kind. We 
. if any party can be trusted it is the 
. and not a company that we never knew 
This company may be all 
We do not know any- 


State, ant 
ing avout. 
‘hat js claimed for it. 


granted before? Were they granted to the 


| State, or directly to the company ? 


wg against them; we do not know anything 
thing aga’ 


for them. 
me CONKLING. Who does the Senator 
nderstand in reality is to represent the interest 
~fibe State of Wisconsin ? 

“Mr, POMEROY. ‘The State. 

\Mr, CONKLING. Who is the prospective 
antee of the State in fact? I see the name 
"eh was stricken out of the resolution, but 
» in reality does represent it ? 
Vr. POMEROY. 1 confess I do not know 
vihing of it except the name. 
never heard of them, and nobody 


“ 


w“ 


tell, 


] never saw | 


+ saw meonthesubject; and inthe absence | 


i kuowledge L thought it best, if the grant 
was reuewed, that it should be renewed to the 
sate, and let the State take the responsibility 
rit into the hands of any company 


iy 
S 


I 


pu 


they might judge to be proper. 


| be recommitted. 


{will say furthermore, that while this matter | 
was in the hands of the committee there was | 


, adverse interest represented. We never 
wut of there being any and did not know 


fauy. 1 never heard, until it came into the | 
that this was to conflict with other | 


Senate, 
interests and adverse rights. ‘lhe committee 
way have been hasty because the session was 


ajout to close and it was thought the grant | 
iid lapse; and so we had but one session | 


ihe committee upon it. 

Mr. ROBERTSON. I desire to 
Seuator a question, 

Mr. PUMIEROY. In one moment. I see 
how short the time is, and [ do not want to 

cupy any portion of it. ‘The committee 
desired only to do justice to the State of Wis- 

usin; and if there were adverse interests 


ask the 


they were uot represented ; we did not know | 


auything about them. But as the grant was 
jutto lapse in May, under the representation 


of the Senators and members from that State || 
we proposed to renew the grant to the State, | 


aud leave it there. Now it is for the Senate 
aud Congress tosay whether it shall be renewed 
ornot. Lhe committee thought they had done 
their duty about it; and yet if they had had 
all these facts before them they would have 
vestigated the case still further. 

Jt have them before them; but the Senate 
have taem, and they can do what they choose 
A0UUL 1b. 

Mr. ROBERTSON. 1 desire to ask the Sen- 
ator from Kansas, the chairman of the Com- 
mittee on Public Lands, a question for the pur- 
pose of getting intormation. ‘The question is 
this: did he, as chairman of that committee, 
Kuow that there was a grant from St. Paul up 
to Duluth, on the western end of Lake Supe- 


rlor—a grant of one million six hundred thou- | 
Did he know further that | 


saud avres of land? 
‘iat road was now being constructed, some 
furty miles being already built, and that the 
road will be completed by the Ist day of Jan- 
vary next, with a cash capital of over five mil- 
ou doliarg? 

_ Mr. POMEROY. I knew of that land grant. 
‘did not know anything of the condition of 
the work. I knewof that grant as I know of 
aithe land grantsin the United States. There 


/* Osta land grant in any of the States that | 


‘ave not been called upon to examine. 
Mr. NYE. Will the Senator allow me to 
ask him a question ? 
Mr. POMEKOY. 
anybody, 


Mr. NYR. To 


Yes, sir; I will allow 


whom were these lands 


They did | 


| Nebraska, | Mr. ‘l'nayer. | 


Mr. POMEROY. To the State. The State 
is made the trustee for the Government to 
administer the grant in all these cases, except 


' 


in a few instances like the Pacific railroad, or 


something of that kind. 
Mr. NYE. 


These lands having been so long | 


held for this purpose and not applied, I think | 


it is the duty of Congress to insure, if possible, 
the completion of this work, if it can be done. 
l move, therefore, in the twentieth line to 
strike out the word ‘‘twenty’’ and to insert 
** thirty.’’ : 

The VICK PRESIDENT. The Chair will 
state to the Senator from Nevada thata motion 


to recommit precludes a motion to amend, asa | 


motion to amend is of a lower grade than a 
motion to recommit. 
mit the yeasand nays have been demanded. 

The yeas and nays were ordered. 

Mr. NYE. I desire only to say one word 
on this question. 
have been held for thirteen or fourteen years, 
and no road has been built, and that another 
road has been run directly parallel to this in- 
tended route. It seems to me, therefore, that 
it is due to the country and the persons inter- 
ested there that this corporation should not tie 
up these lands any longer. I think it is pru- 
dent, therefore, that this joint resolution should 
If the Senator from 


On the motion to recom- | 


| 
| 
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The VICE PRESIDENT. The Senator 
from Wisconsin moves to postpone the unfia- 
ished business until half past one o'clock. 

Mr. SHERMAN. | trust nothing will be 

allowed to interfere with this important Pacific 
railroad measure, which involves the interest 
of the Government, in my judgment, to the 
amount of several million dollars. 
_ Mr. TRUMBULL. Let me appeal to my 
friend from Ohio not to waste the half hour in 
discussing the order of business. We can dis- 
pose of this matter ina short time. Let us vote 
upon it. 


Mr. SHERMAN. On the contrary, this is 


| just one of those kind of disputes between two 
| rival corporations that is likely to take time, 


It seems that these lands | 


while every day of postponement of this Pacific 
railroad measure in my judgment involves a 
very severe loss to the Government. 

Mr. TRUMBULL. I concur entirely with 
the Senator; but we shall lose the half hour 


in this debate if it is continued, while we can 


Wis- | 


consin [Mr. Howe] is right in his conclusions | 
he will see at once that the recommitment will | 


only delay the measure a day or two. 


If this || 


is an actual, living company that is going to | 
apply these lands the Committee on Public | 


give the persons who think it is not an oppor- 


| Lands can find it out, and can at the same time | 


tunity to be heard before that committee and | 


state the reasons why they doabt the fulfill- | 
I hope, therefore, that || 


ment of this contract. 
the bill will be recommitted. 

The question being taken by yeas and nays, 
resulted—yeas 17, nays 26; as follows: 

YEAS— Messrs. Bayard, Cole, 
Edmunds, Gilbert, Hamlin, Morrill, Nye, Patterson, 
Pratt, Robertson, Schurz, Scott, Sherman, Stewart, 
and Thayer—l7. 

NAYS—Messrs. Abbott, Boreman, Brownlow, Car- 


- 


Conkling, Davis, | 


get through with the measure in that time. 
Mr. SHERMAN. Ido not wish to debate 


it. I simply wish to say that I hope the un- 
finished business will not be postponed. 

Mr. THAYER. I desire to inquire of the 
Chair whether if this motion prevails the 
joint resolution which was called up on my 
motion last evening will be resumed at the end 


of the thirty minutes ? 


venter, Chandler, Fenton, Fowler, Grimes, Harris, || 


[oward, Howe, McDonald, Morton, Norton, Osborn, 
Pool, Ramsey, Rice, Sawyer, Stockton, Sumner, 'Tip- 
ton. Trumbull, Willey, Williams, and Wilson—26. 


ABSENT—Messrs. Anthony, Buckingham, Cam- 


| eron, Casserly, Cattell, Corbett, Cragin, Drake, Ferry, 


Fessenden, Hamilton, Harlan, Kellogg, McCreery, 
Pomeroy, Ross, Saulsbury, Spencer, Sprague, Thur- 
man, Vickers, Warner, and Yates—25. 

So the motion was not agreed to. 

The VICE PRESIDENT. 


The morning 
5 


hour has expired, and the unfinished business | 


of yesterday is before the Senate. 

Mr. HOWE. What is the unfinished busi- 
ness ? 

The VICE PRESIDENT. The joint reso- 
lution which the Senate proceeded to consider 
last evening on the motion of the Senator from 
The Secretary will 
report its title. 

The Cuter CLterk. ‘A joint resolution (H. 
R. No. 6) for the protection of the interests 
of the United States in the Union Pacific Rail- 


| way Company, and for other purposes.”’ 


Mr. HOWE. We have got through the de- 


| bate on this subject; and I ask the Sevator 


The VICE PRESIDENT. Itwill beresumed 
exactly at half past one o’clock, unless the 
Senate should be engaged in a roll-call at that 
time, when it will be resumed as soon as the 
roll-call is concluded. The roll-call cannot be 
arrested except by the constitutional expira- 
tion of Congress. With that exception, it will 
come up at half past one o’clock if the motion 
should prevail. 

The motion was agreed to; there being ona 
division—ayes 26, noes 11. 

The VICK PRESIDENT. Senate joint res- 
olution No. 11, in regard to the St. Croix and 
Lake Superior railroad, is before the Senate as 
in Committee of the Whole. 

Mr.NYE. Now, I move to amend the joint 
resolution by striking out in the twentieth line 
the word ‘‘ twenty’’ and inserting ‘‘ thirty ;”’ 
so that the proviso will read: 


Provided, That said railway company shall com- 
plete twenty miles of said road within eighteen 
months from the date of extension hereby granted, 
and at the rate of thirty miles per year thereafter 
until the same is finished. 


Mr. HOWE. Lhope that amendment will 


| not be made. 


The VICE PRESIDENT put the question 


| on thé*amendment, and declared that it ap- 


from Nebraska to allow that matter to lie over | 


informally until we ean dispose of this joint 
resolution. 
opposed to this measure will acquiesce in the 
decision already made. They do not mean to 
make factious opposition. 

Mr. HOWARD. 1, for one, have no objec- 
tion to that. 

The VICE PRESIDENT. The Senator 
from Wisconsin asks that the unfinished busi- 
ness be laid aside informally 

Mr. CONKLING, Notinformally. Some 
of the rest of us have measures that we want 
considered. If a motion is made to put it 
aside let it be made. 

Mr. HOWE. I move to postpone the regu 





| lar order for thirty minates. 


I take it that Senators who are | 


peared to be agreed to by the sound. 

Mr. HOWE. [ask for a division. 

Mr.NYE. Now, I desire to say in one word 
why [ offer this amendment. ‘This grant has 
been once renewed, having been first made for 
ten years, and it has hung by the eyelids for 
fifteen years; and I see in this joint resolu- 
tion no guarantee that it will be used any differ 


| ently for fifteen years to come than it has been 


for fifteen years last past. I insist upon it, 
therefore, that it is due to the settlers in that 
country that such an earnest should be given 
of the intention to construct this road as to 
allay the suspicion that this grant is only ex- 


| tended for the purpose of allowing these men 


further to cut the timber off these lands and 


| not build any road. 


Mr. HOWE. If the Senator will indulge 
me, I see the distress that that will cause in 
Nevada, and I withdraw the call for a division. 


The VICE PRESIDENT. The Senator 


withdraws the demand for a division. The 
amendment is agreed to. : 
Mr. CONKLING. In which line was 


‘‘twenty’’ changed to ‘‘ thirty ?’’ 

The Corer CLerkx. In the twentieth line. 

Mr. CONKLING. Then it ought also to be 
changed in the eighteenth line, s0 as to cor- 
respond. 

Mr. HOWE. 
necessary. 

Mr. NYE. 


There is no correspondence 


the word ‘‘twenty’’ in the 


Yes; 


pe ANI I Pome 


oem oe 
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I make that motion. 

Mr. CONKLING. There is an additional 
reason, if the Senator will allow mea moment, 
because in the eighteenth line they are allowed 
eighteen months to build twenty niles, whereas 

the place where the Senate has changed it 

+ required to be done within twelve months; 

that Lo preserve the same proportion it ought 

be not only thirty, but forty miles; certainly 
hould be thirty in eighteen months if it is 
to be thirty every twelve months afterward. 

The VICE PRESIDENT. The question is 

nthe amendment of the Senator from Ne- 
vada, to strike out *‘ twenty,’’ in the eighteenth 
line, and to insert ‘* thirty.” 

‘The amendment was agreed to. 

Che joint resolution was reported to the Sen- 
ate as amended, and the amendments made as 
im Committee of the Whole were concurred in. 

Mr. CONKLING, I should like to propose 
agi amendment to the conclusion of the joint 
resolution. In lines twenty-one, twenty-two, 
aud twenty-three I move to strike out the words 

‘that portion of said Jand to which said com- 
pany shall not be entitled to patents’’ and in- 
sert in liea thereof the words ‘the land em- 
braced in said grant;’’ so that the proviso will 
read: , 

Provided, That said railway company shall com- 
plete thirty miles of said road within eighteen 
months trom the date of extension hereby granted, 
aul atthe rate of thirty miles per year thereafter 
uotil the same is finished; andshou'd said company 
fail todo 80 the land embraced in said grant shall 
revert tothe United States, and shail be immediately 
placed in market. 

Mr. HOWE. Justone word. The original 
grant, like all grants, authorizes the State to 
sell one hundred and twenty sections before the 
work commences, and then, as fast as twenty 
miles are built, to sell one handred and twenty 

ections more, and it forfeits all lands unsold 
whenever there is a failure to comply with the 
conditions of the grant. The amendment has 
just this effect: that although every mile of 
road might be built but the last section, and 

under the provision of the grant ail the lands 

old except those applicable to build the last 
section, yet the State would have to refund for 
ie whole grant. The State could not afford 
to do that, 

Mr. CONKLING. Will the Senator allow 
me to make two inquiries; first, is not this 
road an entire thing from one end to the other? 
is it not intended to be a single line of road, 
entire in itself? 

Mr. HOWE. Yes, sir. 

Mr. CONKLING. Itis not, therefSre, like 
« road which might be built from one point to 
another point, and live upon the way travel, 
alihough it did not go any further; but, to use 
the expression, itis a through road trom term- 
1uus to terminus, | am rightin that, 
ask the Senator whether thirty miles the first 
eighteen months, and after that thirty miles in 
each twelve months, is not so clearly within 
the power of a company that really means to 
build the road that there is no danger what- 
ever in making that condition-precedent ? 


Mr. HOWE. No such condition was ever | 


imposed upon a land-grant company before. 
Mr. CONKLING. That is not a very good 
answer, i think. If I were going to cite pre- 
cedents for bad legislation I should look for 
them in the direction to which the Senator 
refers. I do not know of any instance like 
this, in which an extension or a renewal of a 
land grant has ever been made. Within my 
limited observation I do not believe you can 
find an instance of such a thing as this in any 
language of legislation. 
to answer my question, and I therefore venture | 
to state the proposition. If this be an honest | 


' 


THE CONGRESSIONA 





| 


Now, I | 
| 








) after it has been laid on the ground. 


| at the end of these thirteen years. 


eighteenth line should be changed to “‘ thirty.’’-|| possibility of failure is that pointed out by 
| 


these remonstrants, that it is a speculative 
venture; it is a thing to be carried on for 
speculation, and not for honestly laying the 
iron on the ground and operating a railroad 
If it is 
honest why should we not now, after thirteen 


L GLOBE. 


| 


| land grants recently made? 


years of waste and laches, put as a condition- | 
precedent that they shall lay down their iron || 


upon the penalty of losing their grant? 

Mr. HOWE, That is the penalty. 

Mr. CONKLING. No; Ibegthe Senator’s 
pardon. They may go just as far with this 
road, mile by mile, as they choose to occupy 
or devastate, and pari passu with their going 
they have forever their grant. Now | insist, 
that being a simple, entire proposition, they 
ought to construct their road or pay the penalty 
of not doing it if they are to have a new lease 
If that is 


| unreasonable, let us vote it down, but if it is 


a reasonable requisition, let us see if we can- 


| not put at least one anchor to the windward 


which we can tie a hope to, at least, that some- 
thing will come out of what I think is this 


extraordinary legislation. 


Mr. HOWE. No such condition was ever 


| imposed upon a State yet, and I say it would 
| be the height of injustice to impose it upon 





Wisconsin. I ask for a vote. 

The VICE PRESIDENT. The question is 
on agreeing tu the amendment of the Senator 
from New York. 

‘The question being put, there were on a 
division—ayes 16. noes 24. 

Mr. STEWART. I should like to have the 
yeas and nays on that amendment. 

The yeas and nays were ordered. 

Mr. TRUMBULL. 


word. It is surprising to me how any mem- 


ber of the Senate can vote to divest the title | 


acquired from the United States in good faith, 
asevery man’s title would be who purchased a 
portion of this land when put into market. 

Mr. NYE. Allow me to ask the honorable 
Senator a question. Does not the State hold 
this land as trustee for this road? 

Mr. TROMBULL. Undoubtedly, and has 
express authority to sell it after the road is com- 
pleted thirty miles at a time; and if an inno- 
cent man buys the land and pays the money for 
it and makes a farm on it the proposition is 
now, if the whole road is not completed, that 
that settler’s land that he has paid for and cul- 
tivated shall be taken away from him. 

Mr. CONKLING. May I ask a question of 
the honorable Senator? If this amendment is 
put in the resolution would it be true that the 
State of Wisconsin could innocently sell, or 
that any purchaser could innocently buy, this 
land before the road was completed ? 

Mr. LRUMPULL. Unquestionably it would. 

Mr. CONKLING. Notwithstanding this 
caveat was filed? Although | differ with great 
reluctance from the Senator, | should say if 
on tne face of the law not only constructive 
notice but express notice was given that the 
whole conveyance of the title was conditioned 
upon the completion of the road, as a condi- 
tion-precedent before which no title could vest, 
it would be very far-fetched to assert that any 
man could innocently buy, or that any State 
could innocently sell, what the law on its face 
said he should not buy and it should not sell. 

Mr. HARLAN. 1 desire to ask the chairman 
of the Committee on Public Lands whether 
under the joint resolution as it now stands, if 
the amendment should not be agreed to, this 
company can get title to any land beyond the 
terminus of the completed part of their road 


The Senator declines || as the road proceeds? 


Mr. POMEROY. I think not. 
Mr. GRIMES. It now stands as all land- 


proceeding it is to build an entire road from || graut roads stand, 


polutto point. The time allotted here, even | 
under the amendment made by the honorable 
Seuator from Nevada, is so abundant, it leaves | 


Mr. POMEROY. It revives the grant and 
the provision of the old law. ‘The law of 1864, 
when the Senator himself [Mr. Haruan] was 


& margin 80 broad, as everybody knows who || chairman of the Committee on Public Lands, 


kiows anything about it, that there is 26 pos- || applied theconterminous principle. The law of | 
he || 1856 did not; but when we extended and en- 


sibility of fhilure if there be good faith. 


I wish to say just one | 


1864. 
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larged the grant in 1864 we then 
four additional sections per mile and a, 

the conterminous principle. ‘This revered 
grant under that law, as | understan: oe 


Mr. HARLAN. Why not apply 


rule to this tbat has been applied ¢ 


gave then, 


1 it. 
the Sama 


0 all Olier 


Mr. POMEROY. What is that? 
Mr. HARLAN. Thecontermi; 
Mr. POMEROY. 


eTINTMOUS princgiy| 
I say it is in the law 


Mr. HARLAN. Is it in this joint re 
tion? ; 

Mr. POMEROY. No, sir. 

Mr. HOWE. The chairman says that th; 
resolution extends the grant under the oe 
strictions applied in 1864, whieh do apply 
conterminous principle. I think he is this 
taken. ‘he law of 1856 applied the contenu}, 
nous principle also. a. 

Mr. POMEROY. No; it did not. Thor 
is no conterminous principle in the law of 1356 
It is in the law of 1864. - 

Mr. HOWE. I may be mistaken in that 

Mr. HARLAN. If the Senator from Noy 
York would modify his amendment go as tp 
make this resolution conform to the principle 
that now controls in all similar grants [ would 
support it. I think the Department gave ay 
erroneous construction to the law of 1854, ; nd 
authorized companies to get title to ove hup. 


$9] l- 


| dred and twenty sections of land before they 


did any work, and then, after the comple 
tion of a section of the road twenty miles jn 
length, to get title to one hundred and twenty 
sections more of the public land; so that i: 
placed it clearly withia the power of a State 
or company to get title to one hundred and 
twenty sections of land without building any 
road. : 

Mr. POMEROY. That was the law of 1855. 

Mr. CONKLING. The law of 1856 is the 
very law referred to, which alone is to govern 
this case. Then, in place of the conterminous 
principle being here, if the Senator is right now, 
by express provision of this law it is excepted 
from the conterminous principle. 

Mr. POMEROY. If the Senator will read 
the resolution a little further he will see that it 
says: 

All lands to be conveyed by patents directly to 
said company upon the same terins and conditions 
as are eontained in the acts granting land to said 
State approved June 3, 1856, and May 5, 1864. 

The fact about it is, that within the ten-mile 
limit the law of 1856 prevails; but to what we 
gave outside of the ten-mile limit the conterin 
inous principle is applied, and the law of 18:4 
will govern that ; so that outside of the ten mile 
limit they canuot get land beyond the completed 
sections, 

Mr. CONKLING. But inside they can. 

Mr. POMEROY. Inside they can. 

Mr. CONKLING. Exactly. 

Mr. HARLAN. Why notadd after the clause 
the honorable Senator has read: 

Provided, That title shall not bo granted to any 
land beyond the terminus of the completed sections 
of said road. 

Mr. POMEROY. I have no objection to 
that, and the committee have noue. 

Mr. HOWE. I have none. 

Mr. POMEROY. But the committee thought 
if we renewed it at all we would renew it 
under existing law. 

Mr. HARLAN. I will move that amend 
ment. That will make this resolution conlorm 
to the general principle. 

Mr. CONKLING. The Senator will see 
that so far as the act of 1856 and the act 0! 
1864 are in conflict the act of 1856 would pre 
vail. From what he has told us it would fol 
low, as he says, that inside the ten miles th 
conterminous principle would not prevail at all: 
and, in other respects, if there be a conflict 
between the two the act of 1856 would govers. 
[ think we had betrer know what we are doing. 

Mr. POMEROY. The act of 1864 is laier 
than the act of 1856, and will therefore prevail. 

Mr. CONKLING. But I understood the 
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POMEROY. Yes, sir. 
( ONKLING. And the act of 1864, 
. iter, would prevail as against that. 
aoe Ate POME ROY. Yes; but the “act of 1864 
‘ye eonterminous principle in it, and the 
°1856 has not. 
“. CONKLING. So that the Senator’s 
. 2 | understand it, is that the act of 
* ond the aet of 1864 would both apply, the 
“s0ln- . one not superseding the other. 
“yw. POMEROY. My idea is that the land 
- ed in each act would be controlled under 
~ resolution by the law which granted the 
:. ‘din nth Onsen: 
+. hem “Wr, CONKLING. So that there would be 
or » rule as to that beyond the ten-mile limit 
j another rule inside. I first so understood 
Senator, but I thought afterward I was 
victaken. 1 submit that we ought at least to 
lerstand what is the effect of what we are 
‘at voting for before this resolution is passed. 
i i Mr. POMEROY. I think myself if there is 
to be any new legislation we ought to apply 
onterminous principle ; but the committee 
revived the grant under existing law, just 
ie law stood, without changing the law at 
If it is the pleasure of the Senate to 
ce thelaw, then the conterminous principle 
iid be applied, because no new land grant | 
sone through the committee nor gone 
ich Congress that did not contain it since 
ity | have been on the committee. 
vat ‘ fie VICE PRESIDEN'T. The question is 
the amendment of the Senator from New } 
: York, and the Seeretary will cail the roll. 
; -_ Mr. CONKLING. Before the rollis called 
; | wish the honorable Senator from lowa, who 
185 ; «0 familiar with these matters, would suggest 
any modification that he thinks right to this 
vern aun eadment. I shall be very glad to conform 
anything that he may propose. 
HARLAN. [ suggest, asa modification 
amendment proposed by the Senator 
» New York, to insert at the end of the 
ion the following proviso: 
hatit {nd provided further, That patents shall not be 
grauted to any lund except that situated opposite to 
aterminous with the completed sections of said | 


teri). one 


r 
now, MI 


— Mr. POMEROY. 
Mr, CONKLING. 


That will cover the point. 
Now, | wish the honor- 


cide public authorities are to be advised of when 
aud how any section is completed ; what is 
be completed road, and what is to be the 
sath wode of ascertaining itscompletion. We are 
just now awaiting the consideration of a reso- 
ution which has grown out of the fact that, 
vith commissions and all sorts of contrivances 
)ascertain that fact, an endless controversy 
exists as to how far a very noted railroad is 
completed, Now, I want to know in this case, 
vihout commissioners or anything else, the 
mode by which the authorities are to arrive at 
Me. HARLAN. The law of 1856, as I 
remember, provides that no patents shall be 
issued except as the Governor of the State 
shall certify to the completion of the several 
ght sections of the road as a first class railroad. 
’ lhe grant is made to the State, and the Gov- 
ernor of the State must certify to the Secre- 
od lary of the Interior that the sections have 
been completed from time to time as the law 
provides, and on that certificate the patents 
gee are issued for the lands. 
Mr. CONKLING, And does the Senator 
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any 
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Senator would tell us in what mode the || 
















SION 


than I am, and I begto modify my amendment, 
or rather to accept his. 

The VICE PRESIDENT. 
to the amendment is accepted. The question 
now is On agreeing tothe amendment as modi- 


fied. Arethe yeas and nays stil! demanded? 
Mr. HOWE. No, sir. 
The amendment was agreed to. 
Mr. CONKLING. Now, I wish to know if 


any Senator can tell us the act and the section 
of the act which will define any mode in which 
the completion of this road is to be certified ? 
My recollection of the act to which the Senator 
from Iowa refers is that taken in connection 
with this joint resolution it would have no 
application toit whatever. On the contr: ary, it 
would be for anybody to insist before the See- 
retary of the Interior that the road was com- 
pleted sogfar, and if he could convince him of 
it, satisfy his discretion, the patents would 
issue. I think we ought to fix that in some 
mode. 

Mr. CARPENTER.  Lask the Senator from 
New York if he was going to fix it would_he 
not as soon leave it to the Secretary of the 
Interior as any one? There is where you say 
it is now, 7 : ; 

Mr. CONKLING. I should be willing to 
leave it to the Secretary of tne Interior if I 
provided him with some mode of ascertaining 
it; but if I merely subjected him to all the 
appliances, all the applications and beseech- 
ings which might be made in informal ways, I 
should not be willing to leave it to any officer 
of the Government any more thun I should be 
willing to set a judge to try a case without any 
rules of evidence or law by which be was to be 
governed. 


The VICE PRESIDENT. Thehour of half 


The amendment 


past one o’clock having arrived the unfinished 


business is again before the Senate. 
Mr. HOWL. Will the Senator from 
braska yield still a few minutes? 


Ne- 


Mr. THAYER. I can hardly consent to 
that. 
Mr. HOWE. The Senator sees the progress | 


we have made in thirty minutes. 


Mr. THAYER. I might be willing to con- 
sent if we had any assurance of getting a 
vote. 

Mr. HOWK. I think we can get a vote. I 


am sure the Senator from New York will not 
persist in this opposition for fifteen minutes 
longer; at least | think [ am. 

The VICE PRESIDENT. The Senator 
from Wisconsin moves to extend the time 
fifteen minutes, until a quarter to two o'clock. 

Mr. THAYER. With the urderstanding 


that we shall then proceed with the unfinished 


| business. 


The motion was agreed to. 

Mr. SCOTT. After what 
reference to this road, and 
developed in the debate, I think a further 
amendment ought to be made. I therefore 
offer the following as an additional section: 

And be it further resolved, 


has occurred in 
what has been 


That no sale of any 


| Jands granted, or of any timber growing thereon, 


chall be made until after thirty miles of said railroad 


| shall have been completed and in use. 


Mr. TRUMBULL. 


I suppose there is no 


| objection to that. 


The amendment was agreed to. 

The joint resolution was ordered to be 
engrossed for a third reading, and was read 
the third time. 

Mr. STEWART. I call for the yeas and 
pays on the passage of the resolution. 

The yeas and nays were ordered ; and being 
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re uk, under this language as he proposes it, taken, resulted—yeas 25, nays 14 ; as follows: 
fol bat would be applicable? YEAS—Messrs. Abbott, Bayard, Carpenter, Cas- 
t} Mr. HARI N. : ; I serly, Chandler, Drake, Fenton, Grimes, Harlan, 
th uA I suppose it would be. Harris, Howard, Howe, Kellogg. Morton, Norton, 
all suppose it would be controlled by the Secre- || Pratt, Ramsey, Rice, Sawyer, Stockton, Sumner, 
lict lary of the Interior. Tipton. Trumbull, Willey, and 2 iltiams—25, i 

rl The V > YENT. T . : NAYS— Messrs. Browulow, Cameron, Conkling, 
ru. e VICK PRESIDENT. Ihe question 18 Davis, Edmunds, Hamlin, Morrill, Nye, Robertson, 
ng. on the amendment tothe amendment proposed | Schurz, Scott, Sherman, Stewart. and Ww arner “ae. 
ier by the Se ABSEN1 —Measrs. Anthony, Boreman, Bucking- 
r “Me, enator from Jowa. , : haw. C uth il, Cole, Ce rbett, Cragin, Ferry, Fessenden, 
_ _ Mr. CONKLING. The Senator from lowa |) Powier, 2 Ibert, He: milton, MeCreery, McDonald, 
the 8 much better instructed about this subject || Usborp, Patterson, Pomeroy, Poo}, Ross, Saulsbary, 
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Spencer, Sprague. Thayer, Thurman, Vickers, Wil- 
son, and Yates—27 a 


So the joint resolution was passed. 


FINAL ADJOURNMENT 
Mr. THAYER. (1. call for the unfinished 
business. 
Mr. EDMUNDS. I ask the Senator from 


Nebraska to let us take up the adjournment 
resolution and dispose of that this afternoon. 

Mr. THAYER. I cannot give w ay. 

The VICK PRESIDENT. The Chair will 
state to the Senator from Nebraska that if the 
resolution shall be taken up at a quarter to two 
o'clock the order 
will operate. 

Mr. HOWARD. 


it up at once. 


for the unfinished business 


I think we had better take 


Mr. THAYER. What shall I understand 
the Chair to say? 
The VICE PRESIDENT. If tkis resolution 


should be taken up at a quarter’ to two the 
unfinished business will by order of the Senate 
be resumed. 

Mr. THAYER. I have now given way twice. 

Mr. TRUMBULL. You are not giving way, 
because the bill will come up as unfinished 
business at a quarter to two. There is no use 
in struggling as to what shall come up before 
that time. Let us do something in the mean 


time. 

Mr. THAYER. I eall for the unfinished 
business. 

Mr. TRUMBULL. [I hope it will not be 


taken up for five minutes yet. 

Mr. EDMUNDS. Ido not know but that 
these resolutions about railroads, first one in 
Wisconsin and then another wherever it is—I 
presume | am for it; I generally am—are the 
most important of any of the subjects that are 
before us; but something is certainly due to 
the respect and courtesy that we owe to the 
House of Representatives,who have twice sent 
us resolutions proposing to adjourn this ses 
sion of Congress. Such questions in most 
bodies are understood to have something of 
the nature of privilege in them. We ought, as 
a matter Of courtesy and respect to the other 
House, if for no other reason, to be willing to 
consider in a respectful way and in some rea- 
sonable time their proposition to adjourn the 
two Honses; and in my judgment it is quite 
desirable that they should be adjourned ata 
very early day. i isthe general expectation, 
I think ; and if we are to be influenced by such 
arguments as are sometimes addressed to us 
I will say that | believe the country desires us 
to adjourn. I generally do not pay much 
attention to that sort of argument, | confess ; 
but we certainly ought to act upon the ques 
tion. We ought to know for our own conven- 
ience whether we are to stay here for an in 
definite length of time or are to go home. | 
hope the Senate will not take up the resolution 
of my friend from Nebraska at this moment, 
but will take up the adjournment resolution. 

Mr. THAYER. I did not understand the 
Chair before as indicating that the unfinished 
business could not be resumed till a quarter 
before two o’clock. The fifteen minutes have 
not expired. I therefore do not make the 
motion. 

Mr. EDMUNDS. 


Then I move to take up 


the adjournment resolution. 


| offered by me to the bill just passed. 


Mr. HARLAN. lI ask unanimous consent 
to amend the phraseology of the amendment 
I drew 
it up hastily and omitted a clause that ought 
to be in. 

The VICE PRES 
lowa asks 

Mr. EDMUNDS. 
time, and I object. 


Mr. HARLAN. 


IDENT. 


The Senator from 





That will take the whole 


It willtake but one minute ; 


it is me = to modify the phraseology. 

The VICE PRESIDENT. The Senator 
from Vermont moves to proceed to the con- 
sideration of the concurrent re: olution relative 


to the adjournment. 


The motion was agreed to; and the Senate 


‘ae 


. 


+ Mee 


ee ee ee ee 































































Prk Peg eggP reer 5 8) ISI 


o “tS 


“ 
ee 








474 


THE CONGRESSIONAL GL 





resumed the consideration of the following || turn out to be in the condition stated by the 


concurrent resolution of the House of Repre- 
sentatives: PT 

Resolved, (the Senate concurring,) That the Speaker 
of the House and President of the Senate adjourn 
their respective Houses of the Forty-First Congress 
of the Unued States on Tuesday, the 6th day of April 
next, at twelve o'clock meridian, without day. 

The VICE PRESIDENT. 
on the amendment offered by the Senator from 
South Carolina [ Mr. Rosperrson | tothe amend- 
mentofthe Senator from Maine, | Mr. Hamuin, | 
to fix the day of adjournment on the 15th 
instant. 

Mr. SUMNER. I call for the yeas and nays. 

The yeas and nays were not ordered. 

Mr. THAYER. [ask to have the amend- 
ment reported, 

The VICK PRESIDENT. The amendment 
to the amendment is to fix Thursday, the 15th 
of April. « 

Mr. MORTON. I rise merely to suggest 
that I think we shall be able to act more in- 
telligently on this resolution after waiting some 
days and seeing what progress we have made 
in disposing of the measures that Congress 
ought to act upon before it adjourns. For that 
reason IT shall not now vote to fix any time. 

The VICE PRESIDENT. The question is 
on the amendment to the amendment, to name 
the 15th of April. 

The anetieee to the amendment was 
rejected. 

The VICE PRESIDENT. The question 
recurs on the amendment of the Senator from 
Maine, [ Mr. Hamu, } to fix Saturday, the 10th 
of April. 

Mr. CONKLING. IL ask the Senator if he 
will not make it Friday, as that will accom- 
modate a good many who object to Saturday ? 
1 will not move an amendment, but suggest it 
to the Senator from Maine. 

Several Senators. Let it be Saturday. 

Mr. CONKLING. Very well. 

Mr. SHERMAN. Ido not wish to inter- 
pose on this question, and I shall occupy buta 
moment’s time. There are several bills not 
yet acted upon in the Senate. ‘There is a bill 
amendatory of the tax law which will bring 
before the Senate one or two disputed ques- 
tions on which there will be some dienes very 
little | hope, but I never can speak as to the 
length of debate in the Senate. I do not see 
that we can fix any limit to the session until 
the amendments to the tax bill and the cur- 
rency bill and the Indian appropriation bill 
are out of the way. Before we see the end 
of those measures I will not vote for any day 
of adjournment. The tax bill bas not yet 
been discussed. 

Mr. FESSENDEN. I wish to suggest to 
my colleague to change the time named to 
Tuesday week. I think by that time we ought 
to get through all our business. I do not 
think it would be safe to fix Saturday—a week 
from to-day. From the condition of the In- 
dian appropriation bill | do not believe that 
it will be acted upon in the House until Tues- 
day, if it is then. In that case it will come 
back here on Wednesday morning, or per- 
haps Tuesday evening, and a committee of 
conference will be appointed. From what took 
place before, and from the temper of the two 
tlouses with reference to it, | think there must 
be several days consumed by the committee of 
conterence on that bill; and it would be unsafe, 
in my judgment, to rely upon getting through 
with that bill and having it enrolled and signed, 


for there is very considerable work to be done | 


upon it, so early as Saturday. It may possi- 


bly be done, but I doubt whether it will be. | 


| think, however, we ought to get through the 
business on Tuesday week, =a I would sug- 
gest to my colleague to change his motion to 
that day. 
decide upon such day as it sees fit. 


Mr. TRUMBULL. 


The question is | 


| 
| 
| 
| 
| 


| tion of this question. 


| 
| 
| 


Senator from Maine we can postpone the 
time. I hope we shall adhere to Saturday. 

Mr. FESSENDEN. The probability is if 
we fix Saturday that by the time it is ascer- 
tained, if it shall be ascertained, that we can- 
not get through then there will not be a quo- 
rum of the other House. 

Mr. TRUMBULL. Yes, there will. 

Mr. FESSENDEN. No. We have found, 
over and over again, that the last two days there 
is notaquorum, It depends altogether on the 


| good nature of gentlemen whether we shall 


extend the time or not. My opinion is that it 
will not be safe to fix an earlier day than Tues- 
day. I should be very glad to do it, forl think 
a good deal of the legislation is bad and dan- 


| gerous and might be dispensed with, but still 


} 


| 








If be does not, the Senate must |! 


| there is some absolutely necessary legislation 
| to be done, and if the 


ndian bill fails again 
we shall be in a very uncomfortable condition. 

Mr. THAYER. We have already had an 
illustration of what would have been the bad 
result of agreeing to the House resolution pro- 


| pésing an adjournment on next Tuesday, which 


was pressed so earnestly by my friends from 
New York and Rhode Island. 

Mr. CONKLING. What is the illustration 
we have had? 

Mr. THAYER. I am coming to that if my 
friend’s patience will allow him to wait. 

The VICE PRESIDENT. The time fixed 
for the resumption of the unfinished business 
having arrived, it is now again before the Sen- 
ate, being House joint resolution No. 6. 

Mr. EDMUNDS. I move to postpone the 
unfinished business for thirty minutes. 


The VICE PRESIDENT. The Senator 


from Vermont moves to postpone the untin- 


ished business until quarter after two o’clock. 

Mr. SPRAGUE. Mr. President, I rise to 
a personal explanation—— 

Mr. HAMLIN. I suggest that no Senator 
can interposea personal explanation during the 
pendency of a question. 

The VICE PRESIDENT. The Chair will 
state to the Senator from Rhode Island that 
personal explanations are generally submitted 
in the Senate at the opening of the session, 
there being then no other business before the 
body. 
is now before the Senate. 

Mr. SPRAGUE. I beg the indulgence of 
the Senate. 

The VICE PRESIDENT. The Chair will 
submit it, then, to the Senate. The Senator 
from Rhode Island asks unanimous consent to 
make a personal explanation. Is there objec- 
tion? 

Mr. TIPTON. I object at this time. 

The VICE PRESIDENT. The Senator 
from Nebraska objects at this time. 

Mr. CONKLING. I presume the Senator 
will not object after the vote is taken on the 
adjournment resolution. 

Mr. TIPTON. No, sir. 

Mr. CONKLING. Then very likely the 
Senator from Rhode Island does not care 
whether he is heard now ora moment hence. 

Mr. SPRAGUE. It would be better for me 
before the adjournment question is disposed 
of. I beg the indulgence of my friend from 
Nebraska. 

Mr. TRUMBULL. I appeal to the Seyator 
from Nebraska if the Senator from Rhode 
Island asks leave to make a personal explana- 
tion that he have the unanimous consent of the 
Senate. I never knew it refused. I hope my 
friend from Rhode Island will not interpose it 
at this moment; but if he does, I trust no Sen- 
ator will object. 


Mr. TIPTON. I-cannot until the disposi- 
That is understood. 


The VICK PRESIDENT. The unfinished 


| business is before the Senate, and the Senator 


It is in the power of | from Vermont moves to postpone its further 


the two Houses to extend the time. If we || Consideration until a quarter past two o'clock. 
take the whole of next week it seems to me | 


we shall be safe; and if the Indian bill should 


The motion was agreed to. 


The VICE PRESIDENT. 


OBE 


The unfinished business of yesterday ; 
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ment resolution is now before th 
the pending question is on the 
Senator from Maine, 
' out ‘* Tuesday, the 6th,”’ and j 


© Senate, ang 
motion 

Mr. Hamtiy, ] to a 
ns uy 
day, the 10th.”’ The Senator inn & oo 
Mr. THAYER] is entitled to the floor 

Mr. THAYER. Iwas about to po 

| what would have been the unfortunate . _ 
if we had agreed to the House resolution ci." 
/ named next Tuesday. Every Senator c — 
now that we are not ready to adjourn ani «. 
not possibly be ready by next Tuesday Dn 
my friend from New York now see that roo... 

Mr. CONKLING. I suppose the Su... 

wishes me to answer him. Sime to say me Ir 

. say that | 

have no doubt that if two or three days ay 
we had fixed next Tuesday as the day of > 
journment on that day we could have adjournej 
with all the business done that we ought to ie 
and as well done as it will be now. { have ", 
doubt whatever about it. mi 

Mr. THAYER. Experience Zives us the 
best information on that point. The honorahj, 
chairman of the Committee on Appropriations 
and the honorable chairman of the Commity., 
on Indian Affairs have used all due diligence in 
pressing the Indian appropriation bill through 
as every Senator knows, and it was completed 
only last evening at the hour of adjournmey: 
Now, I undertake to say to my friend frog 
New York that the business could not hay 
been brought to a termination by next yes. 
day, and that is the best proof of it. 

Mr. CONKLING. The honorable Senato; 
will allow me. If he means that it could no 
be completed by meeting at twelve o'clock. 
and going along leisurely untill four, and they 
adjourning daily, I will agree to it. If he 
means that it could not be finished by doing as 
we always do at the end of a session, that js, 
sitting in extra hours and devoting ourselves 
with more assiduity to business, then | cannot 
agree to it. 

Mr. THAYER. _I will say to my honorable 
friend from New York that I trust the Senate 
will not repeat its practice in that respect. |t 
is time that the practice of crowding the im 
portant legislation of Congress into the last 
week of the session should be brought to a close. 
It is time for its own credit and for the benetit 
of the public interests. There is no necessity 
for sitting here until four o’clock in the morn: 
ing through the long hours of the night. | do 
not want to do it, and I do not believe ny 
friend from New York wants to doit. lt is 
evident to every Senator that there has not 
been time to complete the necessary business 

to which our attention is being called. Now, 
as the chairman of the Committee on Appro- 
priations has said, it must take two or three 
days to get the Indian bill through, for there 
must inevitably be a committee of conference. 
Now, why is there this undue haste in press 
ing the question of adjournment? What isthe 


ebrask, 


@N gee 





reason? J cannot yet divine, and have not been 
able to findone. If individual Senators are 80 
anxious to return to their homes, I am willing 
for one to give them a leave of absence ; thats, 
if they find it necessary. If their private bus 
ness is so pressing that they must leave public 
business and public duties, I am willing tor 
one to accommodate them. 

The honorable Senator from New York, 00 
the last day when this question was up said, in 
reply to my argument that we must considet 
the question of Georgia, that we had received 
no communication on that subject from the 
Administration. I ask my friend if I under 
stood him to say that ? 

Mr. CONKLING. 

Mr. THAYER. 

| then, to correct me? 
| Mr. CONKLING. I did not make the stale 


/ ment the Senator suggests. 1 was about to ay 
eu, 


he 


I did not so state. 
Will he be kind enough, 


the other day when the morning hour exp! 
referring to general legislation, that in ‘* 
| absence of any report from the head of 0) 
| Department, in the absence of any recommen” 
| ation of a legislative policy from the bxect 


The adjourn- || tive, I should deem it unfortunate to procee 
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neral legislation at this session; bat I 
e ake the remark the Senator states in 
be os - ae to Georgia at all. 

StPlka aa Si 


« THAYER. The Senator was answering 


WF ater re [had said in reference to Georgia, and 

_" ee erparks Which he made, as J understood 
oint ~ hud reference to the question of Georgia. 
ae ‘i. auawer i8 that we have refused admission 
on whit + Senators-elect from Georgia, and | un- 
aca ike to say that the Senator is not waiting 
and a communication from the head of a Depart- 
>: , oy from the head of this Administration 
— . 7 rto determine the question whether or 


ot . we shall admit the Senators-elect from 
OeCNaloe Y w - e . . . 
That is a question within our own 


ha 











ae eee: it is for us to decide. I repeat what 
y of a | said on the former occasion, “ap in ny judg 
See nent Congress will be criminal y neglectful o 
it to i is duty Wf it leaves the question of Georgia 
have ny. jsettled for another six months. There are 

ar ; interests involved in _ that question. 
} US the Human life and the liberty of the citizens of 
norable (Georgia are involved in it ; and if evil conse- 
Iriations ences result from our failing to act on it the 
MMittoe me will rest on Congress. 


vii 7a yarn , . ° 
rhe VICE PRESIDENT. The question is 

om the amendment of the Senator from Maine, 
\ly. Hamurn,] to strike out ‘‘ Tuesday, the 


‘and insert ** Saturday, the 10th.”’ 


RENCE in 
brough. 
IM pieted 


riment il, ae > 

1d fron, \r. FESSENDEN. 1 move to amend the | 
ot have mendment by substituting ‘* Tuesday, the 
t Tues 


“The VICE PRESIDENT. The question is 


Senator the amendment of the Senator from Maine 


uld not \lr. FessENDEN] to the amendment of his 

’ clock, culleague. 

nd then \r. SUMNER and Mr. THAYER called for 
If he 2 yeas and nays. 


loing as lhe yeas and nays were ordered ; and being 





that is, taken, resulted—yeas 23, nays 29; as follows: 
irselyes yEAS—Messrs. Abbott, Brownlow, Carpenter, Cor- 
Cannot tt, Cragin, Drake, Fessenden, Grimes, Harlan, 
: ilowe, Kellogg, Morton, Pratt, Rice, Ross, Sawyer, 
ng Sohurz, Suerman, Spencer, Sprague, Sumner, Thayer, 
horadie inl Warner—23, ‘ 
Senate NAYS—Messrs Anthony, Bayard, Cameron, Cas- 
a sorly, Cole, Conkling, Davis, Edmunds, Fenton, Gil- 
ve bert, Hamlin, Harris, Howard, McCreery, Morrill, 
the im Norton, Nye, Patterson, Pomeroy, Ramsey, Scott, 
he last stewart, Stockton. Thurman, Tipton, Trumbull, Vick- 
a ers, Willey, and Williams—29, , 
a CLOSE, ABSEN T— Messrs. Boreman, Buckingham, Cattell, 
beneht ndler, Ferry, Fowler, Hamilton, McDonald, 
CeSsity Osborn, Pool, Robertson, Saulsbury, Wilson, and || 
morn: Yutes—14, 
Sh So the amendment to the amendment was 
ve my rejected, 

It is lhe VICE PRESIDENT. The question 
as not recurs on the amendment of the Senator from 
isiness Maine, [Mr. HAMLIN, ] to strike out ‘‘ Tuesday, 

Now, the 6th,’’ and insert ** Saturday, the 10th.”’ 
A ppro rhe amendment was agreed to. 
three The VICE PRESIDENT. The question now 
+ there on agreeing to the concurrent resolution of 
rence, the House of Representatives as amended. 
press Mr. SUMNER. On that question | ask for 
a ihe yeas and nays. 
t heen m7 : 
er The yeas and nays were ordered ; and being 
are sO taken, resulted—yeas 35, nays 19; as follows: 
willing ali 4 
able YEAS—Messrs, Anthony, Bayard, Boreman, Cam- 
av ls, tron, Carpenter, Casserly, Cole, Conkling, Davis, 
» bual Edmunds, Fenton, Gilbert, Grimes, Hamlin, Harris, 
pub ic Howard, Llowe, MeCreery, Morrill, Norton, Nye, Pat- 
aie erson, Pratt, Ramsey, Ross, Scott, Stewart, Stockton, 
bg lor tburmano, Tipton, ‘Trumbull, Vickers, Willey, Wil- 
iains, and Wilson—3o. 
rk, on \AYS—Messrs. Abbott, Brownlow, Corbett, Cra- 
2 rit, Drake, Fessenden, Harlan, Kellogg, Morton, 
Bid, hice, Robertson, Sawyer, Schurz. Sherman, Spencer, 
nsider ‘prague, Sumner, Thayer, and Warner—19. 
reived ro SEN Tl—Messrs. Buckingham,Cattell, Chandler, 
m the erry, Fowler, Hamilton, McDonald, Osborn, Pom- 
a j - troy, Pool, Saulsbury, and Yates—12. 
der ae . 
0 50 the resolution was agreed to. 
PERSONAL EXPLANATION. 

ough, The VICE PRESIDENT. The Senator from 


‘ebraska, [Mr. Tipton, ] as the Chair under- 
stands, now withdraws his objection to the re- 


state 


LO say quest of the Senator from Rhode Island, [Mr. 
pired SPRAGUE. ] If there be no further objection 
no th ‘te Senator from Rhode Island will be allowed 
t any ‘0 make a personal explanation. The Chair 
nend Sears none, 

Kecul Mr. SPRAGUE. Before proceeding I desire 
pcee 


‘0 observe to the Senator from Nebraska, who 





| is to effect a cure now. 
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was encouraged by the objection of the Sen- 
ator from Maine, that I might just as well have 
made my remarks upon the adjournment reso- 
lution as to have delayed them to the present 
moment. I bowed in deference to the Senate. 
Hereafter that consideration will not weigh 
with me: 

Mr. President, the people of the United States 
will suspend their judgment on all newspaper 
articles bearing on me to my disadvantage. 
The telegraphic summary of my recent speech, 
as well as the report in the Globe, has some 
material errors. They may be assured that 
my words and courage do not rest on wine or 
whisky, orany other stimulant, but upon knowl- 
edge of the shrinkage of property and the loss 
of virtue going onaround me. My great anxiety 
The remedy is now 
accessible ; a year hence it may be beyond our 
reach. 

My leading idea is to correct a condition of 
things of which the following is, perhaps, an 
aggravated case, but it is a substantial illus- 


| tration of the condition throughout the coun- 


try: a man in Washington has $20,000 loaned 
out in sums of fifty dollars to the poor at ten 
per cent. per month, and secured by chattel 
mortgage. When the victim is exhausted de- 
mand for payment is made, and in default of 
payment property is sold for one quarter to 
one half its value. The plan to correct this 
and to place within the reach of every man of 
energy and industry capital at a low rate of 
interest, upon which he can labor and make 
profits, is the one I have in view, and is sub- 
stantially the one in use in England, Belgium, 
Holland, and France—the most prosperous 
States of modern times—and to exclude the 
plan we have adopted, which is best exhibited 
by States like Spain, Mexico, and the South 


| American States. 


I call your attention to a State in the Ameri- 
can Union, Kentucky, which has adopted a 
system similar to that I have advocated. Ken- 
tucky, it may be remembered, is the most pros- 
perous farming State in the country. ‘The 
general purpose is to restore to the market for 
the use of the people all the capital in the 
country, in contradistinction to the method now 
in use of keeping the same out of the reach of 


| the people and in localized and centralized 
situauions. 


This is to be effected by the T'reas- 
ury of the United States, which is to be first 
made strong in means, and then uses that 


| strength on the market to unlock and distribute 


hoarded capital. ‘The present danger, in my 
judgment, is greater than when the rebels fired 
on Sumter or moved on Washington. 

I-utter no words that are not deeply consid- 


| ered. In the multiplicity of the thoughts whicl 


crowd upon me my time is too completely 
absorbed to place them satisfactorily even to 
myself. A speech that is whole in itself, and 
requires to be read in full before the point in 
itcan be understood, in my judgment does not 
meet the case. I desired to make each para- 
graph understood and mean something. Hence 
my words and meaning may not have been 
fully understood by the reporter. I made no 
attacks on individual Senators prior to attacks 
on me. I wage war on the legislative and 
executive power as exercised by this body, and 
on the disastrous results of its action. If there 
is any one here or elsewhere who attacks me, 
I shail move on the enemy’s works to the best 
of my ability. Following out this idea, [ shall 
undoubtedly antagonize myself to those who 
have been favorites with the people, as was 
the case in my last remarks before the Senate, 
and on which some part of the press has com. 
mented adversely. But let it be so; I will not 


longer sit and hear incorrect statements con- 


cerning our condition—our drifting condition— 
come trom whence they may. To cure an evil 
we wust know its character, and not mistake it. 

Let those who think lam ‘‘crazed”’ study 
as | have done for three years past; let them 


| examine without prejudice, patiently as | have 


done, into our exact situation. Ask those 
around we if there be any substantial differ 


~ 
ried? 
ence between the opinions | now avow and 
those i have heretofore indicated. My present 
work is to show that the plan I advise will 
remedy our evils. This will take time and 
investigation. It is clear as the noouday sun 
to my own mind; but to prove it logically and 
with satisfactory reasous is the work tuo be 
accomplished now. 

The demand for my several speeches will be 
speedily met. I have had no one, nor have 
| had time myself, to write a word in answer to 
the multitude of letters I have received. But 
| shall send my speeches into every city and 
town, and on them I stand. The position | 
have taken would have availed nothing if taken 
heretofore. The necessities of the people 
compel them to throw off the influences which 
have heretofore controlled them. That their 
action may not have been too long delayed to 
effect a wholesome cure is the wish of the 
speaker, who is under no obligation to a liv 
ing person for what he is. He is for nothing 
now, except as heretofore indicated, but the 
Opportunity to serve his day and generation. 


MESSAGE FROM THE HOUSE. 


‘A message from the House of Representa- 
tives, by Mr. McPuerson, its Clerk, announced 
that the House had passed a joint resolation 
(Hl. R. No. 48) granting the mght of way for 
the construction of a railroad trom a point at 
or near Portland, Oregon, toa point west of 
the Cascade mountains,in Washington Terri 
tory; in which it requested the concurrence of 
the Senate. 

ENROLLED BILL SIGNED. 


The message also announced that the Speaker 
of the House had signed the joint resolution 
Ht. R. No. 64) authorizing the building of a 
railroad bridge over the Ohio river at Padu- 
eah, Kentucky ; and it was thereupon signed 
by the Vice President. 

EXECUTIVE COMMUNICATION. 
The VICE PRESIDENT laid the 


before 


‘Senate aletter from the Secretary of the Interior, 
| transmitting from the Commissioner of Indian 


Affairs a letter relative to depredations com 
mitted upon the Ottoe and Missouria Indians, 
and recow mending an appropriation of $4,000 
therefor; which was referred to the Committee 
on Appropriations. 

He also laid before the Senate a letter from 
the Secretary of the Interior, transmitting a 
letter from the Commissioner of Indian Affairs 
relative to the reimbursement to the Choctaw 
and Chickasaw Indian fund of $7,008 used out 
of that fund by the Department; which was 
referred to the Committee on Appropriations. 

HOUSE BILL REFERRED. 

The joint resolution (H. R. No. 48) granting 
the right of way for the construction of a rail 
road from a point at or near Portland, Oregon, 
to a point west of the Cascade mountains, in 
Washington Territory, was read twice by its 
title. 

The VICE PRESIDENT. The resolution 
will be referred to the Committee on Public 
Lands. 

Mr. HOWARD. I prefer to have it referred, 
if it is to be referred at all, to the C 
on the Pacific Railroad. 

Mr. POMEROY. I do not care where it 
goes. 

The VICE PRESIDENT. Then the joint 
resolution will be referred to the Committee on 
the Pacific Railroad. 


yminiltee 


UNION PACIFBPIC RAILROAD. 

The VICE PRESIDENT. The 

quarter after two o’clock having arrived, the 

Senate will resume the consideration of the 

unfinished business, being House joint resolu 
tion No. 6. 

Mr. NYE. I move that the Senate proceed 
to the consideration of executive 
Mr. HOWARD. 1 hope not. 

The question being put, there wer 1 a 
division—ayes 22, noes 16. 


Mr. THAYER. [ ask for the yeas and nays 


hour of 
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The yeas and nays were ordered ; and being 
taken, resulted—yeas 21, nays 24 ; as follows; 


¥Y HAS—Mesers. Bayard, Brownlow, Casserly, Cole, 
Davis, Drake, Kellogg, McCreery, McDonald. Nye, 
Pratt, Rumsey, Kiee, Scott, Sprague, Stewart, Stock- 
too, Tourman, Vickers, Warner, and Williams—21, 

NAYS—Meeasrs. Abbott, Antbony,Carpenter,Couk- 
ling. Corbett, Edmunds, Giibert, Grimes, Marian, 
fiurris. Howard, Howe, M. rrill, Patterson, Robert- 
sou, Koss, Sawyer, Sherman, Spencer, Sumner, 
‘Thayer, Tipton, Trumbull, and Wiison—24. 

ABSENT —Meeers. Boreman, Buckingham, Cam- 
eron, Cattell, Chandler, Cragin, Fenton, Ferry, Fes- 
senden, Fowl: - llamilton, Hamlin, Morton, Norton, 
Osborn, Pomeroy, Pool, Saulsbury, Schurz, Willey, 
aud Yates—zl. 


So the motion of Mr. Nye was not agreed to. 
Phe VICK PRESIDENT, 
lution (H. RK. No. 6) for the protection of the 
interests of the United States in the Union 
Pacific Railway Company, and for other pur- 


The joint reso- | 


poses, is now before the Senate as in Commit: | 


tee of the Whole, and will be read. 

‘The joint resolution was read. 

Mr. HOWARD. ‘The Committee on the 
Pacifie Railroad have bad this joint resolution 
of the House under consideration at several 


of their meetings, and have given it their best | 


attention. 
chairman, to offer an amendment as a substi- 
tute for the whole resolution. I move to strike 
out all after the resolving clause and in lieu 
of the words stricken out to insert the 
lowing ; 


That the stockholders of the Union Pacific Rail- 
roud Company, at a meeting to be held the 30th day 
of April, 1869, at the city of Washington, with power 
to adjourn iroin day to day, sbail elect a board of 
directors tor the ensuing year; and said stockhold- 
ers are Lcreby authorized to establish their general 
otiice at such place in the United States as they may 
select alt said meeting: Mrovided, That the passage 
ol this resolution shall not confer any other right 
upon said Union Pacific Railway Company than to 
hoid such election, or be beld in any wanner to re- 
linquich or waive any rights of the United States to 


They have instructed me, as the | 


fol- | 


take advantige of any act or neglect of said Union | 


Pacitic Ruiiviay Company beretotore done or omitted 
whereby the rights of the General Government have 
been or may be prejudiced, 

Seo. 2. And be it further resolved, That the Presi- 
dent of the United States is hereby authorized to tix 
(he point of junction of the Union Pacific railroad 
and the Certral Pacific railroad upon the general 
juute alreacy approved; and tor that purpose he is 
vuthorized, if he deems it expedient, to appoint a 
board of eminent citizens, not exeeeding five in 
number, and who shall not be interested in either | 
road, to examine and report upon the proper point 
of Juuction, and also as to the condition of each of | 
suid roads, and what sum or sums, if avy, will be | 
required te complete evcu of said roads to the point 
ol junction as @ first-class railroad, in comphance | 
with the several acts relating to said roads; and the 
expense of such board, including an allowance of 
ten dollars to each for their services for each day 
employed in such examination, to be paid equally 
by said cowpanies, 

sic. 5. And be tt further resolved, That the Presi- 
dent is bereby authoriz d and required to withhold 
from each of said companies an amount of subsidy 
bonds authorized to be issued by the United States 
under said acts sufficient to secure the tull comple- 
tion as a first-class road of all sections of sueh road 
upon *bich bouds have already been issued, or in 
lieu of such bonds he may receive as such security 
1u egal amount of the fist mortgage bonds of such 
compuiy. And it itshall appear to the President 

ut the amount of subsidy bonds yet to be issued to 
either of said companies is insuflicient to insure the 
fall completion ot such road, he may make a requi- 
‘ition upon such company fora sufficient amount of | 
bondg already issued to said company, or in his dis- 
evetion, of their first mortgage bonds, to secure the | 
full completion of the same, 

Mr. SHERMAN, 1 wish 
amendment to the second section. I will state 
that the clauses of this amendment are sub- 
stantially the same as that which I presented 
yesterday ; but in the Committee on the Pacific 
iuilroad the words ‘upon the general route | 
already approved’’ were inserted. Iam now 
informed and I believe that these words may 
possibly bear a construction that will restrain 
the examination to one particular route. My 
purpose was to make the examination broad 
and open, so that it might apply to any route. 
| move, therefore, instead of the word “ ap- 
proved’’ to insert ‘‘already adopted by said 
companies ;'’ so that the examination may 
exteud to all the routes adopted by both com- 
panies. The Senate will see that this is an | 


effort to prevent a controversy between the | 


to suggest an | 


_1 cannot comprehend which it is that we are 
/ engaged upon. 


authorizes the President to fx the point of , 
junction, aathorizes an examination to be had 
by him upon the advice of five eminent men 
who are to go upon the ground. The words 
inserted | am afraid will bear a construction 
that will limit the examination to the route 
adopted by one company and now filed and 
perhaps approved by the Secretary of the In- 
terior. ‘That, certainly, is not the purpose 
of the Senate. The words would seem to be 
restrictive. 

Mr. HOWARD. Will the Senator allow the 
Clerk to read it as it would be if amended 
according to his suggestion ? 

Mr. NYK. 1 wish to inquire whether this 
report of this committee is printed ? 

Mr. SHERMAN. It is. 

Mr. NYE. Not all of it. I cannot find what | 
is going on. 

Mr. SHERMAN. Here it is printed. 

Mr. NYE. Your amendment is printed, 
but the report is not printed as a whole. 

Mr. CONKLING. And there is a good deal 
printing that is not reported. I have been 
looking at various alternatives of it here. I 
cannot understand it. 

Mr. SHERMAN. There is nothing here 
that is not printed exeept the word | want to 
strike out. I move to amend the amendment 
by striking out the word ‘‘approved”’ and 
inserting *‘adopted by either of said compa- 
nies,” 

Mr. STEWART. That is not the report that 
was agreed to in committee. I do not think 
any member of the Senate of the United States 
understands what is before us I have been 
trying to comprehend it, but | do not know 
how the proposition now stands. It has come 
in by piecemeal. Itis ona half a dozen pieces 
of paper, which bave been presented here since 
the comuiittee bas reported it back and asked 
to be discharged. Since then amendments 
have been coming in. Jt seems to me that 
this is a subject of sufficient importance to get 
a quorum ot the committee to examine it. I 
regard it as very grave and important legis- 
lation. The whole bill should be examined, 
and we should have it as an entirety, so that it 
can be acted upon understandingly. I wish 
to participate in the discussion of it before it 
passes. lam not able to enter upon the dis- 
cussion to-day. [ think all the amendments 
had better be proposed and printed and re- 


ferred, and have a meeting of the committee || 


on Monday morning and take it up on an early 
day. We certainly canuot complete it to-day ; 
that is out of the question. We had better go 
into executive session, and let this matter go 
over to Monday. 1! appeal to the chairman of 
the committee that it is unfair to attempt to 
press now such an important measure as this. 
lL have been sick for a week, and should not 
have been here to-day but for the fear that this 
aud other matters of legislation that it was the 
general understanding would not be called up | 
at this session would be pressed. 
Mr. HOWARD. Mr. President 
Mr. CONKLING. Allow me to ask the 
chairman one question before he proceeds. 
Will he inform us which of these papers is the | 
basis of this action? I have here six different 
propositions, each one of them marked ‘* No. 
6,’ and I have been looking through them, and 





Mr. HOWARD. I will inform the Senator 
from New York what is the basis of the amend- | 
ment which I have proposed. That amend- 


ment includes the whole of an amendment 


Central Pacitic and Union Pacifie reads as to || 
the route and as to the point of junction. It | 


which I offered and had printed on the 26th of 
March last, and also a printed amendment 


which was laid upon our tables this morning, || 


offered by the honorable Senator from Ohio | 
on the 2d of April, and alsoa manuscript clause 

attached to the amendment offered by the Sen- 
ator from Ohio. All these papers are on the 
tables of Senators and can be very readily ob- 
tained, exceptthe manuscript addition attached 

to the amendment of the Senator from Qhio. | 
I wish the Clerk would be good enough to read | 


| 
| 


1 
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again the further amendment moved b i 
Senator from Ohio. ¥ the 

The PRESIDING OFFICER. (Mr. § 

LAN in the chair.) The reading of the ama 
ment to the amendment is called for Ze : 
be read. wit 

Mr. NYE. If it is in order right } 
move that these amendments be printed Ss 
is certainly due to the consideration of... 
a that we should kuow what ma oF 
iscussing. q 

The PRESIDING OFFICER. y; :. , 
opinion of the Chair that that motion is po. 
order at this time, as there is a question pend are 


Mr. HOWARD. 


This measure 


iS One of 


| great importance both in respect to the inter 


| practicable moment. I shall Le entirely willing 


ests of the Union Pacific Railroad ¢ 
and of the Central Pacific Railroad Com,” 
of California. We ought to legislate maak, 
subject before we adjourn; there js pressine 
necessity for it; and although I would not jy 
any means press the consideration of thi 
measare upon the attention of Senators whea 
they are not able or willing to proceed with 
still 1 must say that I feel it my duty to ¢alj up 
and urge on the Senate to proceed with th, 
consideration of this measure at the ear}, 


OM pany 


h it, 


lest 


under the circumstances, to have the amend. 
ment which [ have offered printed for the 


| information of Senators, and let the joint reg 


be passed. 


olution go over until Monday, to be then takeg 
up as the unfinished business. 

Mr. STEWART. Very well. 

Mr. HOWARD. Under the circumstances 
I think, perhaps, that would be the better 
course to take; and if Senators will agree to 
that I shall be quite content; but I wish jt 
understood at the same time, without any wis. 
take, that I shall insist upon taking up this 
measure on Monday as the unfinished basi. 
ness, 

Mr. SHERMAN. I think that would be 
well. It is of vital importance to the interests 
of the United States, as well as to the interests 
of these two roads, that this measure should 
I think myself, however, as the 
Senator from Nevada [ Mr. Stewart] says hie 


'is unable to speak on it now, it ought to go 
| over. 


Mr. NYE. If itisof such vital importance, 
I submit to the honorable Senator from Ohio 
that it is important enough to have the prop- 
osition printed, that we may know what itis. 

Mr. SHERMAN. I think it would be wiser 
to let it go over until Monday as the unfinished 
business, and | move, therefore, that the Senate 
now proceed to the consideration of executive 
business. 

Mr. HOWARD. And in the mean time let 
the amendment be printed. 

The PRESIDING OFFICER. Two motions 
are made which are somewhat incongruous. 

Mr. SHERMAN. | withdraw the motion for 
an executive session, and ask that an order be 
made to print the amendment. 

The Chair 


The PRESIDING OFFICER. 


| hears no objection to that order, and it will be 


| 
| 
| 
} 


made. 

Mr. SHERMAN. I move now that the 
Senate proceed to the consiJeration of execu: 
tive business. 

Mr. DAVIS. Allow me to make a sugges: 
tion. I would prefer myself that this subject 
shonld go to the Judiciary Committee for i 
vestigation. That is the proper committee. 
This practice of Congress interfering to decide 
judicial questions I think is becoming a very 
serious evil. There isa portion of the Dill and 
of the amendment that has been read that 
trenches upon the appropriate jurisdiction 0! 
the courts. So far as there are questions be 


| tween rival contending railroad companies |! 


this particular measure that ought to be decided 
by the courts ; Congress ought not to assume 
jurisdiction of them. 

Mr. HOWARD. If the honorable Senato 
will allow me, I can assure him thatthe amend: 
ment which has been offered by the committee 
steers clear of the difficulty to which he refers. 
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It does not assume 
snoation. 

, cA VIS. Ithink that this subject ought 
‘ve referred to the Committee on the Judi- 
They ought to report the proper legis- 
hat may be undertaken by Congress in 
to this railroad and in relation to 
ry question connected with it. There are 
iry questions Of levislation and questions 
jicial decision involved in this bill. I 
the two classes of subjects separated. 
ve desire is that Congress shall not act upon 
“ idicial question ; but so far as there are 
cer legislative questions growing out of 
eondition of that road about which Con- 
cc may legislate, I think that legislation 
shtao take place. But it seems to me that 


, ropriate committee, the Committee on the 
J wiciary: Let that committee have the charge 
of the subject, examine it, and come in with 
, deliberate report and recommendation to thé 


1} 


{I 
to interfere with any pend- |} 


hiect ought to be eviscerated by the 


Senate as to the course of action that ought | 


to be adopted. 
oforred to the Committee on the Judiciary. 
We SHERMAN. My motion for an execu- 
va session is pending. 
rhe PRESIDING OFFICER. The ques- 
) is on the motion of the Senator from Ohio, 
itthe Senate proceed to the consideration 
f executive business. 


r 


‘ 
‘ 


EXECUTIVE SESSION. 
‘he motion was agreed to; and after some 
(ime spent in executive session the doors were 
reopened, and the Senate adjourned. 


ré 


HOUSE OF REPRESENTATIVES. 
Sarurpay, April 3, 1869. 
The House met at twelve o’clock m. Prayer 
by the Chaplain, Rev. J. G. Burver. 
“The Journal of yesterday was read and 
approved. 
PRINTING FOR THE NOUSE, 
fhe SPEAKER. 
s the resolution pending at the adjournment 
yesterday, reported from the Committee on 
Printing by the gentleman from Pennsylvania, 
Mr, Cakk. | 
Mr. CAKE. I desire to modify the resolu- 
tion by striking out the part relating to the 
upeachment of Judge Busteed. 1 
this resolution because it will save to the Gov- 
ernment some eight or ten thousand dollars. 
lhe SPEAKER, That will require unani- 


mous cousent, as the pending question is upon | 
Rhode | 


the motion of the gentleman from 
Island, [Mr. J ENCKES, ] to lay the resolution on 
the table. 

Mr. JENCKES. Iwill withdraw the motion 
to allow the gentleman to modify his resolu- 
uon. 

lhe SPEAKER. 
mous consent. 

Mr. LOUGHRIDGE. 

Mr. COBURN. 
as it now stands 

he resolution was read, as follows: 

_ Resolved, That the orders heretofore given to print 
the accounts of the Treasurer of the United States, 
the evidence taken before the investigating commit- 
tees in relation to the impeachment of Judge Bus- 
teed, the Alaska case, and the overland mail case, be, 
and they are hereby, rescinded, the reports proper 
ouly to be printed. 

Mr. COBURN. I would inquire of the 
gentleman from Pennsylvania [Mr. Caxe] if 
(his resolution is reported from the Gom mittee 
on Printing? 

Mr. CAKE. Yes, sir; Phave been directed 
‘y the Committee on Printing to report this 
re solution. 

\ ‘ . . 

Mr. COBURN. Was this matter referred 
‘o the Committee on Printing ? 

Mr. CAKE. It was not; all the matter 
went directly to the printing office from the 
ouse. The Committee on Printing is of 


‘hat will require unani- 


I object. 
Let the resolution be read 


I move that the subject be | 


The first business in order | 





offered 


opinion that the reports in these cases supply | 


all that is necessary. The evidence would 
make a volume of eight handred or one thou- 





sand printed pages, and is mostly mere verb- 
lage. 

The SPEAKER. It has been suggested to 
the Chair by several members, and such is the 
recollection of the Journal clerk, that no order 
was made by the House to print the testimony 
taken in the Busteed case. 

Mr. CAKE. The copy was sent to the 
printing office, and would have been printed 
but for this. 

The SPEAKER. So far as relates to the 
testimony in the Busteed case, the sending it 
to the printing office was a mistake. 

Mr. COBURN. [rise to a point of order. 

The SPEAKER. t 
his point of order. 

Mr. COBURN. My point of order is that 
the Committee on Printing have no right to 
report upon a subject that has not been referred 
to them. 

TheSPEAKER. That point ot order would 
have been a good one hadit been made in time. 
But the resolution has been received, and to 
some extent considered. ‘he point of order, 


Che gentleman will state 


| therefore, is taken too late. 


“Mr. PETERS. I wish to say to the House, 
and I have no doubt the chairman of the Com- 
mittee on Public Expenditures [Mr. Cosury } 
will agree with me, that the evidence in the 
Alaska investigation ought to be printed. 

Mr. COBURN. I say it ought to be printed. 

Mr. PETERS. It ought to be printed for 
three reasons, if not more. There was never 
such a charge of corruption made against mem- 
bers of Congress as the one which induced that 
investigation, and there never was a charge that 
fell more flatly to the ground. And the tes- 
timony in the case ought to he printed asa 
sample case to go before the country. 

Another reason, Mr. Speaker, is that there 
is in that investigation a great deal going to 
show that the Russian Government, through 
its eminent counsel, Mr. Walker, early took 
the view for which this House has steadfastly 
contended, that the Senate cannot by a treaty 
commit the Government to an expenditure of 
money without the concurrence of the House. 
Mr. Walker's letter and testimony alone, in 
view of their bearing upon this question, would 
warrant the printing of not only the report but 


| the evidence, which would make a small public 
| document, for the Public Priater told me last 


night that it would embrace only about one 


| hundred pages. 


Another reason is that the country, I think, 
ought to have in its printed volumes all the evi- 
dence that can ever be collated in relation to 
that matter, as a monument of the folly of ever 
having bought Alaska from the Russian Govern- 
ment. I think that this resolution was designed 
principally to prevent the printing of the testi- 
mony in the Busteed investigation, comprising 
one thousand pages. But, as to the Alaska 
testimony, which the gentleman from Indiana 
{Mr. Copurn] and myself with others sat for 
more than twenty days in hearing and sifting 


| and preparing, as the expense of printing it will 


be slight, I hope that the House will not re- 
scind the order for printing it, but will publish 


| and send it to the country. 


As to the testimony in the Wells, Fargo & 
Co. investigation it is not, I think, of much 
importauce. It is filled with the lamentations 
of disappointed men who failed to get the con- 
tract which fell into the hands of Wells, Fargo 
& Co. The only party interested in the pub- 
lication of that testimony is the Post Office 
Department. The substantial facts have been 


| given to the public by the reporters for the press. 


if the gentleman from Pennsylvania (Mr. 
Cake] will allow me, I will move to amend the 
resolution by striking out the word ‘* Alaska :’’ 
so that the testimony in reference to the Alaska 
purchase may be printed. 

Mr. COBURN. I would like to say a word. 

Mr. CAKE. I yield to the gentleman. 

Mr. COBURN. Asa member of the Com- 
mittee on Public Expenditures in the last Con- 


| gress, I had some connection with this Alaska 


investigation; and I believe that the Commit 
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tee on Public Expenditures in the present 
Congress would have the same right to go en 
and reinvestigate this matter of the ** Alaska 
swindle’’ as it is called, and the Wells, Fargo 
& Co. contract, that the Committee on Print- 
ing has to make at this session a report upon 
the printing of the evidence in those cases. 
Those were matters belonging to the commit- 
tees of the last Congress, and the committees 
of this Congress have no business with them 

But be that as it may, I want to say in reference 
to the Alaska matter that the report does not 
set out specifically the evidence. P 

Mr. CAKE. The gentleman will allow me 
to say that | have modified the resolution by 
striking out the clause with reference to the 
Alash. investigation, so that the evidence 
taken in relation to that matter will be printed. 

Mr COBURN. I coneur in the main with 
the remarks which have been made by the 
gentleman from Maine, [Mr. Perers.] — 

Mr. WASHBURN, of Massachusetts. I rise 
to a point of order. Objection was made to 
the modification of the resolution, and the dis 
cussion has gone on with that objection still 
pending. I submit that the resolution cannot 
be modified while that objection is pending. 

The SPEAKER. The Chair 
that the objection was withdrawn. 

Mr. WASHBURN, of Massachusetts. No, 
sir; the gentleman who made the objection 
did not withdraw it. 

The SPEAKER. The Chair will enforce 
the point of order. The only business in order 
is to take the vote of the House upon the mo- 
tion to lay the resolution on the table. The 
House was dividing upon this question just 
before the adjournmeut yesterday, and no 
quorum had voted. 

Mr. COBURN. I appeal to the gentleman 
from Iowa ew LouGHRIDGE] to withdraw his 
objection. I desire ouly a few minutes to finish 
my remarks. 

TheSPEAKER. Does the gentleman from 
Iowa withdraw his objection? 

Mr. LOUGHRIDGE. I do not; I 
upon it. 

The SPEAKER. No quorum having voted 
upon the motion to lay the resolution on the 
table, the Chair appoints as tellers the gentle- 
inau from Pennsylvania [Mr. Cake] and the 
gentleman from Indiana, | Mr. Copury.] The 
Chair will state, in order that the House may 
understand the question, that the gentleman 
from Pennsylvania [Mr. Cake] proposes, if 
the resolution should not be laid on the table, 
to modify it by striking out all except that por- 
tion in relation to printing the l'reasury reports, 
so that only the order for the printing of those 
documents will be rescinded. 

Mr. MAYNARD. As the gentleman pro- 
poses to emasculate his resolution, we may as 
well lay it on the table. 

Mr. CAKE. Let me explain—— 

The SPEAKER. Debate is not in order. 
The tellers will take their places. 

The House divided ; and the tellers reported— 
ayes 41, noes 59. 

So the House refused to lay the resolution 
on the table. 

Mr. CAKE. Inow modify the resolution 
so as to read as follows : 


understood 


insist 


Resolved, That the order heretofore given to print 
the accounts of the Treasurer of the United States 
be, aud the same is hereby, rescinded, the report 
proper only to be printed. 

I merely wish to state again that the resolu- 
tion from the Committee on Printing was 
offered simply in order to save eight or ten 
thousand dollars for printing accounts which 
are mere verbiage. 

Mr. COBURN. Having, as I said, been 
connected with this investigation, | desire to 
explain the nature of this evidence. 

The SPEAKER. That is entirely stricken 
out in the modified resolution ; there is noth- 
ing init in relation to the Alaska investigation. 

Mr. COBURN. Nor in relation to the 
Wells-Fargo matter ? 


The SPEAKER. Nothing. 


Ew 


— 
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Mr. LOUUGHRIDGE, I rise to a question 
of order: whether the gentleman reporting the 
resolution from the committee has a right to 
modily it f 

the SPEAKER. Undoubtedly, if he has 
the consentofthe committee. The Chair under- 
stands that to be the fact, two of the three 
members of the committee agreeing to it. 

Mr. CAKE. Yes, sir. I now yield five 
minutes to the gentleman from New Hamp- 
shire, 

Mr. ELA. I desire to say in relation to the 
Wells Fargo matter that the printer believed it 
would cost fifteen or sixteen hundred dollars 
to print the evidence, which is a mere mass of 
useless verbiage. In consequence of that I 
moved to reconsider the resolution to print in 
the last Congress. Inasmuch aa everything 
material had long ago gone to the press there 


was no need of subjecting the Government to | 


the expense of printing a mass of rubbish. 
Now, one word in reply to the gentleman 
from Maine [Mr. Perens] in regard to that 
matter. He says the evidence only disclosed 
the discontented feeling of individuals who 
failed to get contracts upon that occasion. 
Now, sir, | stand here to say to that gentleman 
that the committee absolutely refused to look 
into what was disclosed in the report of the 
Postmaster General to this House, namely, 


that there was vearly half a ton of mail matter | 


every day in the month of October destroyed 
somewhere between New York and Salt Lake 
City. And the committee further refused to 


send to the Chicago post oflice to ascertain | 


what amount of mail matter was received at 
that pointand forwarded by the overland route 
to the West. I stand here to challenge con- 
tradiction of the fact that the report of the Post- 
master General, which that committee was 
directed to investigate, shows that thirty-three 
thousand pounds of mail matter which left New 
York city in the month of October failed to 
reach Salt Lake City on its destination to that 
point and beyond, in addition to the whole 
mail that accumulated west of New York city 
and was put upon cars for the West. 

Mr. FARNSWORTH. Has the gentleman 
heard from the West anywhere that they did 
not get the mail sent to them ? 

Mr. ELA. I will state thata gentleman from 
New York city stated to me that he had sent 
to his brother, who was an officer connected 
with the courts in one of the western Terri- 
tories, $150 worth of law books, which failed 
to reach its destination. It was sent through 
the mail to his brother residing west of Salt 
Lake City. 

Mr. FARNSWORTH. Who wasthat lawyer 


west of Salt Lake City who failed to get a law | 


library through the post office? 

Mr. ELA. I do not recollect his name. 

Mr. PETERS. 
the gentleman from New Hampshire [ Mr. Eva] 
and myself, for I stated on the floor that the 
testimony in the Wells, Fargo & Co. investiga- 
tion was waste material, and thatthere was no 
need of printing it. I did not ask the gentleman 
from Pennsylvania [Mr. Cake] to strike that 


There is no issue between | 
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quired the gentleman to state in writing what 
they would swear to; and when he did so the | 
committee stated that they would take that all 
as granted and true, and then it was not legal 
testimony or worth a jot in that investigation. 

Mr. CAKE. It was not my intention to raise 
a discussion about this matter. I have mod- 
ified the resolution; and I believe the House 
will pass it as modified. I will merely say to 
the gentleman from New Hampshire [Mr. 
kita} that if he desires that the testimony in 
relation to the overland mail contract shall not 
be printed he can introduce a resolution to 
rescind the order to print, and have it referred 
to the Committee on Printing. I will now call | 
the previous question on the resolution. 

Mr. ELDKIDGE. Before the gentleman 
does that, I desire to ask him a question. 

Mr. CAKE. I will yield fora question. | 
Mr. ELDRIDGE. I was not in the House 
when this resolution first came up this morn- 
ing, but it included last evening, as I under- 
stood it, an order with reference to the testi- 
mony of the impeachment of Judge Busteed. 

Mr. CAKE. That is stricken out. 

Mr. ELDRIDGE. Is that stricken out® 

Mr. CAKE. Yes; that will be printed. 

Mr. ELDRIDGE. I would inquire whether | 
there ever was an order made to print the 
testimony in the Busteed case? I was not 
aware there had been. 

Mr. CAKE. I really cannot answer that 
question. I do not know whether there was 
such an order or not. I know the testimony | 
is in the printing office, and but for this reso- 
lution it would have been printed whether it 
was ordered or not. I nowyield for a minute 
to the gentleman from New Hampshire, | Mr. 
Iba. 

ite ELA. I desire to say a word only in 
vindication of myself, as [ had moved in this 
Liouse for the investigation into the contract 
aud manner in which Wells, Fargo & Co. were 
carrying the Pacific mails. When that matter 


was referred to the Committee on Public Ex- | 


| penditures | went to the gentleman who had 


| office alone. 
that they should write to the postmaster at | 


from his resolution, and I do not understand || 


that any gentleman has asked him to do it. I 
hope he will modify his resolution so as to re- 


store that, and simply strike out the words | 


‘*and Alaska.”’ 

Now, a single word in reply to the gentle- 
man from New Hampshire. 
committee-room for twenty consecutive morn- 
ings in the Wells, Fargo & Co. matter, and I 


undertake to say to the House that there was | 


|| been connected with alleged frauds in that 


I went to that | 


next to no legal evidence but what the contract | 


was fully and fairly carried out after the Ist | 


day of October, and with any irregularities 
before that time the committee had nothing to 


| the Postmaster General ordered to be carried 


do. We heard the complaints of a man who | 


— there as a party, an attorney, a com- 
jlainant, and heard his lamentations and the 


there. He wanted us to send to Chicago, to 
Salt Lake City. and to San Francisco to bring 
witnesses here to prove—what? Why, we re- 


| 
} 
um 


| for carrying it overland. ‘The Postmaster Gen- | 
amentations of everybody he would bring || 
|| contract. 
| committee shows that that is the case. 


charge of the matter and showed him, by figures 
sent to the House by the Postmaste- General, 


that for every day in the whole month of Octo- | 


ber the amount of mail matter received at Salt 
Lake City was nine hundred and eighty-nine | 
pounds less than what left the New York post | 
I asked the committee simply | 


Chicago and ascertain what amount of mail | 
matter had accumulated between New York 
and the city of Chicago for that destination, 
and they absolutely refused to do it. 

Mr. CAKE. I now yield for a few a min- 
utes to the gentleman from Indiana, [{ Mr. Co- 
BURN, | and then I must ask the previous gues- 
tion. 

Mr. COBURN. I want to say a word or two 
about the Wells, Fargo & Co. case. That 
matter had hardly been referred to the Com- 
mittee on Public Expenditures before the 
papers from one end of the country to the 
other were full of charges against that com- 
mittee that they were attempting to white- 
wash the contractors and the parties who had | 


matter. Now, I will say that, in justice to the 
committee and to the House, this evidence 
ought to be printed. 

Mr. CAKK. I have modified the resolution 
so as not to include that evidence. 

Mr. COBURN. Allow me to say another 
word. If charges are to be laid at the door of 
anybody, in the matter of Wells, Fargo & Co., 
it strikes me that they should be laid at the 
door of the Postmaster General. It was shown 
to the committee that the paper mail, which 


overland, might have been carried across the 
Isthmus of Panama for one half the price paid | 


eral had the authority of law to make such a 
The report of the minority of the 
But so | 
far as the evidence goes there appears to be no | 





| carry the printed as well as the writ; 


| saved to the Government. 





‘destroyed b 
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| fraud or collusion between the offic 
Government and Wells, Fargo & (Cy 
out this contract. 1 
the part of the people of New York City), 
| newspaper men and business men of Ney Y he 
_ and San Francisco—to have the printed tate 


CTS Of the 
». tO Cap. 
But there wasa press, = 


SUPE gn 


carried overland. Therefore, they urged y,,. 
the Postmaster General to make a Contract 
L to 


en ma 
across by overland express. Had the Seatan 
a 


not been made, or had this matter Jeon ¢. 

ried across the Isthmus, some two hyp — 
and fifty thousand dollars would have oo 
1 ’ But so fur ag any 
fraud is concerned neither the majority nor th, 
minority of the committee found any to on 

Mr. ELA. Will the gentleman allow m.. 
ask him a question? - 

Mr. COBURN. Certainly. 

Mr. ELA. Does not the testimony sho, 
that bag upon bag of mail matter h 
Wells, Fargo & Co.? 
Mr. COBURN. It does not show anything 
of the kind. , 

Mr. CAKE. I call the previous ques 
on the resolution as modified. 

The previous question was seconded and the 
main question ordered ; and under the opera, 
tion thereof the resolution was adopted. 

Mr. CAKE moved to reconsider the yots 
by which the resolution was adopted; and atsy 
moved that the motion to recousider be |,ij 
on the table. 

The latter motion was agreed to. 

ORDER OF BUSINESS. 

Mr. DAWES. I move to set aside the morn. 
ing hour for the purpose of moving to go inty 
Committee of the Whole on the deficienoy 
appropriation bill. 


The SPEAKER. 


as been 


tlon 


The gentleman can move 


_ directly to suspend the rules for the purpose 


of going into Committee of the Whole on the 
deficiency appropriation bill. 

Mr. DAWES. Before I make that motion 
I will move that when the House shall resolve 
itself into Committee of the Whole all general 
debate upon the deficiency appropriation bil! 
shall be terminated in twenty minutes. 

Mr. FARNSWORTH. I hope the gentle. 
man will permit me to report a post route bill 
which has no legislation in it. 

Mr. WASHBURN, of Massachusetts. | 
desire to ask a question of the Chair. 

The SPEAKER. The Chair will hear the 
question. 

Mr. WASHBURN, of Massachusetts. If the 
House shall now go into Committee of the 
Whole and dispose of the appropriation bil 
would there be a morning hour afterward? 

The SPEAKER. There would be a morn: 


| ing hour after the committee rose, unless 


otherwise ordered by the House. 
COMPETENCY OF WITNESSES, ETC. 


Mr. BUTLER, of Massachusetts. I ask my 
colleague [ Mr. Dawes] to yield to me to report 
a bill from the Committee on the Judiciary. 

Mr. DAWES. I will yield if it shall give 
rise to no debate. 

Mr. BULLER, of Massachusetts. I haves 
bill here which | am directed to report from 
the Committee on the Judiciary, and I thivk 
no one will have any objection to its consider 
ation at this time. It is a bill which was intro 
duced by the gentleman from Vermont, (Mr. 
Po.anD. ] 

The SPEAKER. The bill will be read, 
after which the Chair will ask for objections 
its present consideration. 

The bill was read. The first section pro 
vides that the laws of the several States !0° 
the time being wherein United States cour's 
are held, except where the Constitution «0! 
treaties of the United States shall otherwise 
provide, shall govern as to the competency % 
witnesses in all criminal trials in such courts: 

The second section provides that in all crit 
inal cases in the courts of the District of Co 
lumbia, and the several Territories the patty 
charged, at his own request and not otherwise, 
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h» a witness; but his neglect to testify 
NY px he considered by the jury as evidence 
ah n. 
hird section provides that in all courts 

the authority of the United States 

. eoveral States and Territories, and in the 
ot of Columbia, parties in civil actions 
ceedings, ae probate and bank- 
ay proceedings, suits in equity, and divorce 
~except those in which a divorce is sought 
sround of alleged adultery of either 
shall be admitted as competent wit- 
”. for themselves or any other party; and 

» such case, in which the wife is a party or 

of the parties, she and her husband shall 
competent witnesses for and against each 

or. but they shall not be allowed to testify 

+o private conversations with each other; 
ded that where one of the original par- 

- to the contract or cause of action in issue 
jon trial is dead, or is shown to the court 

be insane, the other party shall not be ad- 
ved to testify in his own favor unless the 

contract in issue was originally made with a 

arson who is living and competent to testify, 

as nt as to such acts and contracts as have 
, done or made since the probate of the 

J jl or the appointment of the administrator. 
rhe fourth section provides that the proviso 
tion three, chapter two hundred and ten, 

r the act approved July 2, 1854, and all acts 

- parts of acts inconsistent with the provisions 

‘this act, are hereby repealed. 

* Mr. DICKEY. I objectto the consideration 

‘this bill at this time. 

\ir. BUTLER, of Massachusetts. 
| for the regular order. 
LEAVE OF ABSENCE. 
Indefinite leave of absence was granted to 
Mr, Svites and to Mr. HamBuegon. 
PAPERS WITHDRAWN, 
Mr. WASHBURN, of Massachusetts, asked 
yd obtained leave to have withdrawn from 
files of the House the papers in the case of 
Mrs. Jane H. Green, to be presented to the 





unde r 


sific 


Then I 


Mr. SHELDON asked and obtained leave 
have withdrawn from the files of the House 
petition and accompanying papers in the 
ase of H. ki. Wentworth and J. W. Davis. 
Mr. DICKINSON asked and obtained leave 
withdraw from the files of the House papers 
be case of Polly Finley and Joseph Stokely, 
irsof Nehemiah Stokely, for services ren- 
deredand money furnished to the United States 
luring the revolutionary war. 
JOINT RESOLUTION SIGNED. 


Mr. BEATTY, from the Committee on En- 
rolled Bills, reported that the committee had 
examined and found truly enrolled a joint 
resolution of the following title; when the 
Speaker signed the same: 

_doint resolution (H. R. No. 64) authorizing 
the building of a railroad bridge over the Ohio 
river at Paducah, Kentucky. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Gornam, 
iis Seeretary, announced that that body had 
passed, with amendments, in which the concur- 
rence of the House was requested, the bill of 
the House No, 123, making appropriations for 
‘ie current und contingent expenses of the 
‘idian department, and for fulfilling treaty 

pulations with various Indian tribes, for the 
year ending 80th June, 1870. 

INDIAN APPROPRIATION BILL. 

On motion of Mr. DAWES, the amendments 
f the Senate to the Indian appropriation bill 
vere referred to the Committee on Appropria- 
ons, and ordered to be printed. 

CONTESTED ELECTION—HOGE VS. REED. 

Che SPEAKER, by unanimous consent, 
presented testimony and other papers in the 
‘ontested-election case of Hoge vs. Reed, 
“aimants for the seat from the third congres- 


I] 


| CONTESTED ELECTION—BARNES V8. ADAMS, 


The SPEAK ERalso, by unanimousconsent, 
presented depositions and exhibits in ‘he con- 
tested-election case of Barnes rs. Adams, from 
the eight congressional district of Kentucky ; 
which were referred to the Committee of Elee- 
tions. 


CONTESTED ELECTION -CAMERON Vs. 
The SPEAKERalso, by unanimous consent, 
presented depositions in the ¢ 


tion case of Cameron vs 


ROOTS. 
yntested-elee 
from the second 
congressional district of Arkansas; which were 
referredto the Committee of Elections. 


loots, 


DEPREDATIONS UPON INDIANS. 

TheSPEAKER also, by unanimous consent, 
laid before the House a communication from 
the Secretary of the Interior, inclosing a letter 
from the Commissioner of Indian Affairs in 
relation to depredations committed upon the 
Ottoeand Missouria Indians, andthe murder of 
four of their people by white men, and recom- 
| mending an appropriation of $4,000; which 
was referred to the Committee on Appropria- 
tions. 


WILLIAM 

Mr. STEVENS, by unanimous consent, sub- 

mitted the following resolution; which was read, 
considered, and agreed to: 


POLLARD 


Resolved, That the Secretary of the Navy be re- 
quested to transmit to this House a copy of the report 
and opinion of Hon. John A. Bolles, Naval Judge 
Advoeate General, relating to the case of William 
Pollard, late second assistant engineer in the United 
States Navy, submitted to the Secretary of the Navy 
March 27, 1869. 

POST 


ROUTE BILL. 
Mr. FARNSWORTH. I ask unanimous 


consent to report from the Committee on the 
Post Office and Post Roads a bill to establish 
certain post roads. 

Mr. WASHBURN, of Massachusetts. I call 
for the regular order. 

Mr. FARNSWORTH. Thegentleman does 
not object to a post route bill containing no 
legislation? 
| Mr. WASHBURN, of Massachusetts. I 
object to taking up time, causing us thereby to 
lose the morning hour. 


} RECONSIDBRATION 


| Mr. ALLISON. 


votes by which bills, &c., have been referred 


this morning; and also move that the motion 


to reconsider be laid on the table. 
The latter motion was agreed to. 


OF REFERENCES. 


DEFICIENCY APPROPRIATION BILL. 


Mr. DAWES. I riseto move thatthe House 
resolve itself into the Committee of the Whole 
on the state of the Union upon the deficiency 
appropriation bill, but before submitting that 
motion I move that all general debate in Com- 
mittee of the Whole on this bill be limited to 
ten minutes. 

The motion was agreed to. 

Mr. DAWES. I move that the rules be sus- 
pended, and that the House resolve itself into 
the Committee of the Wholee on the state of 
| the Union upon the deficiency appropriation 
| bill. 

The motion was agreed to. 

The House accordingly resolved itself into 
| the Committee of the Whole on the state of 
the Union (Mr. Cuttom in the chair) upon the 
bill (H. R. No. 354) making appropriatigns 
and to supply deficiencies in the appropriations 
for the service of the Government for the fiscal 
years ending June 30, 1869, and June 30, 1870, 
| and for other purposes. 

Mr. DAWES. I move that the first reading 
of the bill be dispensed with. 

The motion was agreed to. 

Mr. DAWES. Mr. Chairman, this bill is 
for the purpose of making appropriations to 
supply deficiencies in the present fiscal year, 
| with one or two small exceptions, which are 
| for deficiencies in appropriations for the next 





‘ional district of South.Carolina; which were || fiseal year, commencing on the Ist of July next. 


relerred to the Cummittee of Elections. 


| The whole amount of the appropriations called 


I move to reconsider the | 
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Wits 


for in this bill is only $2,568,951 92. 


4 prim pal part of this sum is embraced ma 


single lt of $2,000,000, which will be ex- 
plained to the House when it shall be reached. 
With that exception the committee find, upon 
reviewing the work of the last Congress and 
in providing for such 


mm 


contingencies as are ab 

solutely nece ssary to be provided for in view 
of a change of Administration, thatthe appro 

priations require dtos ipply deficiencies in the 
appropriations made by the last Congress 
amount to about half a million dollars. hey 
do not, in even that appropriation, design to 


depart from the rigid rule of 


4 economy tau 
gurated in the last Cougress, or reverse toauy 
extent the work there begun. But we have 


found in several particulars that the desire for 
economy in that Congress led it to fall short 
of sufficient appropriations for the absolute 
necessities of the Government, in a few partic 
ulars, for deficiencies for this year. With slight 
exceptions they have refused to depart from 
that rule. They are disposed to inaugurate in 
the coming fiscal year the plan of economy 
which was begun in the last Congress, and te 
insist, certainly at the outset, upon holding 
the several Departments of the Government to 
a strict conformity to these appropriations. 
And, indeed, so far as they apply to the present 
fiscal year, they have refused to report appro- 
priations where there has been an apparent 
disregard-—if there has been any such pur- 
pose—of the attempt on the part of Congress 
LO Curlall expenses. 

But, Mr. Chairman, the difficulty encoun- 
tered by the committee must be encountered 
from session to session, as to any new organiz- 
ation of the several Depariments, until Con- 
gress can find time to examine and adopt the 
plan of reorganization of the Treasury Depart- 
ment which has been submitted time and again, 
or something similar to it having for its object 
more order and system, and consequently the 
reduction of force and less waste of power 

, than is now found under the present system. 
With the best intentions the committee have 
little hope that toany great extent there can be 
any reduction of expenses in that or the other 
Departments, and they feel like urging upon 
Congress in the name of economy as well as 
in that of efficiency the necessity of athorough 
and efficient reorganization of each of them, 


placing ther upon a new basis with a more 


distinct division of the duties of the several 
offices, which duties shall be more accurately 
definedwand more rigidly adhered to. 

There has been a large expenditure for one 
bureau and a deficiency in another. A habit 
has been of employing men who were really 
to do the work of one bureau while they were 
quartered upon another, and in some of them 
there has been found upon the pay-roll a large 
list of names of persons, utter strangers to the 
head of the bureau, who knew not where they 
were or what their work was, but only that at 
the end of each month they came for their pay. 
Examination has disclosed the fact that such 
have been the necessities of the different De 
partments that work has been performed by 
the employment of men in one Department who 
were paid inanother. The comn.ittee learnec 
from the Department that there seemed to have 
been, however irregular, improper, and liable 
to abuse such a process may be, an absolute 
necessity in the present disorganized—if | ma: 
use the word—condition of the Department, for 
a resort to some such means in order to carry 
on some of the operations in the Department. 
The committee, so far as they have been ab 
with the help of officials and with the informe 
tion furnished, have so disposed these apy 
priations among the several bureaus that the: 
will be little or no necessity of resorting * 
such a rule. They have also required 
Departments to send anew their estimates moi > 
in detail, so that there shall be as little as pos 
sible of the aggregating of various purposes in 
one appropriation, so as not to leave it within 
the power of any one to add excessively under 
| this general name in one branch, to the 
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expenses of another or to the expenses of the 
Treasury itself. 

‘These are all the views that are necessary, I 
apprehend, mthe outset. Theeommittee hope 
that the House will refrain as much as possi- 
bie from loading this bill with amendments, and 
permit the experiment to be tried, at least, of 
carrying onthe Government till the next ses- 
ston with the means that are proposed to be 
furnished in this bill. it will be the duty of 
the committee, therefore, to resist as much as 
possijle amendments that may be offered. | 
doubt not there are some coming from the De- 
partments which gentlemen representing com 
mittees having in charge these matters will 
finned at me cessary lO present ; but as a yeneral 
thing the committee are of opinion that these 
appropriations are all that it is necessary at 
this time to make. 

lhe CHAIRMAN. Thetimeallowed for gen- 
eral debate has expired. The Clerk will read 
the bill by paragraphs for amendment. 

The Clerk read the enacting paragraph. 

Mr. BROOKS. I move to strike out the | 
enacting paragraph. I bave heard the remarks | 
of the gentleman from Massachusetts with a 
great deal of pleasure, but I have heard noth- | 
ing new. The same speech has been made 


here for many years past ; the same desire for || 
. ) 


economy has been expressed with the same 
The incidental remark made just now 
by the chairman of the Committee on Appro- 
priations shows at what profligacy of expend- 
iuure we have arrived. The gentleman re- 
marked that this deficiency bill appropriated 


results. 


only $2,500,000, and he emphasized the | 
“only,” when $2,500,000 a few years ago 


would have been considered a very large ap- 
propriation. This deficiency bill is the first 
of its kind that has ever appeared here. I do 
not mean to say that this is the first deficiency | 
bill, forin preceding sessions of Congress there 
have been many. At the very last session of 
Congress we passed a deficiency bill, the amount 
of which | forget, but 1t was something like 
ten or twelve million dollars. But this bill 
is peculiar in this: this is an extraordinary 
session assembled immediately upon the ad- 
journment of the Portieth Congress, and here 
in the early days of the Forty-lirst Congress 
there appears betore us a deficiency bill ot two 
millions and nearly six hundred thousand dol- 
lars, which the gentleman from Massachusetts 
says seems to be necessary, and which in all 
probability is necessary. 

But what | complain of is of the Committee 
on Appropriations of the last Congress. Why 
did not they have the furesight to prepare and 
arrange all these appropriations? Why did 
they cut down the estimates? Why, for the | 
sake of a plausible show before the country, 
did they annex to their bills a statement of 
the ainount of reduction they had made in the 
regular appropriation bills when their suc- 
cessors, immediately upon the meeting of this 
Congress, have to present a bill for $2,600,000 
more of the public money? It is an improper 
mode of doing business. I hope the gentle- 
man from Massachusetts at the head of the 
Committee on Appropriations will present us 
with bills at the start which will serve through- 
out the whole Congress, so that we shali not 
be met with these continual deficiency bills, 
and that he willhold the Administration rigidly 
to the appropriations we make and to the 
execution of the laws under those appropria- 
tious. It is quite time that these deticiencies 
should end. [do not mean to say that it is 
possible to calculate exactly what should be 
the appropriations of the Government, but | 
do mean to say that the officers of the Federal 
‘Fovernment should not be allowed to appro- 
priate and use millions of dollars without au- 
thority of law and then come to Congress and 
expect Congress to enact laws to supply the 
deticiencies and condone their violations of 
law. in the first five items of the bill there 
are $85,000 appropriated for the Treasury 
Department alone for clerks, laborers, &c. | 


a SSSesnsnsassnsossninnnsaaeesseeeeeeeeneeenanenmeneummasmsnam=nteeee 





| 
| 
| 


THE CONGRESSI 


j 
j 
if 
' 







known to the Committee on Appropriations in 
February last—ay, on the 3d of March last, 
for it was at that late period that some of the 
appropriations were made, as itis now. And 
yet while the gentleman from Massachusetts 
properly and wisely urges a reformation in the 
administration of the Treasury Department, 
the first step which he takes is to present to 
us an appropriation of $85,000, not for the 
fiscal year beginning after the 30th of June 


next, but for the present fiscal year ending || 


June 30, 1869. 

Mr. BECK. 
ment; not for the purpose of making a speech, 
but to call the attention of the gentleman from 
New York to a few facts in regard to this bill. 
The bill appropriates, as he says, $2,563,000 ; 
but | waut to say to the House that one item 


| alone amounts to $2,000,009; and that is of 





such a character that the House will see at 
once it must be allowed. The item is: 

* For salaries and expenses of collectors, assessors, 
assistant assessors, supervisors, and detectives, to- 
gether with the expenses of carrying iato effget the 
vurious provisions of the several acts providing in- 
ternal revenue, excepting items otherwise provided 
for, $2,000,000,” 

The necessity of this appropriation arises in 
this way: perhaps the committee of the last 
Congress were guilty of an oversight in not 
attending to it. Two years ago $10,000,000 
was appropriated for these items. It was sup- 


| posed then that it would require $10,000,000 


to pay all the expenses of the internal revenue 
department. Experience showed that only 
$8.000,000 was needed; and therefore last 
year only $6,000,000 was called for and appro- 
priated. That $6,000,009, with the surpius of 
$2,000,000 lefi over from the preceding year, 
made $8,000,000, and that was enough. ‘This 
year we only appropriated $6,000,000 because 
$6,000,000 had been appropriated the year 
before, forgetting that the year before there 
had been a surplus of $2,000,000. Wight mil- 


lion dollars is the lowest amount with which | 


the Department can be run; and we cannot 
afford to let the operations of the Department 
stop because the former Committee on Appro- 


priations overlooked the fact that there had | 


been a surplus of $2,000,000 the year before, 
and hence appropriated only $6,000,000. The 
other items of the bill will doubtless be ex- 
plained as they are reached. I only desired to 
say a word in explanation of that one item. 

Mr. BROOKS. I withdraw my amendment. 

Mr. KELSEY. I move to strike out this 
paragraph, for the purpose of saying a single 
word in relation to this bill, and in explana- 
tion of the course of the Committee on Appro- 
priations of the last Congress. There was an 
earnest effort made hy that committee to re- 
dace the expenses in the different Departments 
of the Government by reducing the appropri- 
ations. And in one of the bills a provision 
was inserted that no greater amount should be 
expended by the Departments than was appro- 
priated by the bill. But the men who had 
charge of the expenditures of this money dis- 
regarded entirely that provision of law; they 
have never endeavored at all to conform their 
expenses to the specific amounts appropriated, 
have never tried to carry out the views of the 
Committee on Appropriations and the action 
of Congress in appropriating money for the 
expenses of the Departments. They have 
gone on just as though no direction had heen 
mfide by Congress; they have utterly disre- 

arded the action of Congress. And it is 
Gian they have done so that the introduc- 
tion of this bill is rendered necessary. 

When the Committee on Appropriations of 
the last Congress were exerting themselves to 
reduce the expenditures of the Government in 
all its branches they were encouraged in the 
course they took by the action of both Houses 
of Congress. But now, it seems, because men 
in the Departments who have assumed the 
right to expend more money than was appro- 
priated, so as to create a deficiency, and be- 
cause they now come in and ask that further 


L rise to oppose the amend- | 


| 


| 


| 











in that way. 


1 feel bound to 


of the Committee on Appropriations of 
last House of Representatives. 
so, I withdraw my motion to strike ont tj. 
paragraph. f 


Committe 


2 6 


Pe rhar 


men in 4 


say this much in vindicay; 


The Clerk read the following: 


Mr. BROOKS, 


clause just read for the purpose of 
word or two in reply to my colleag, 
Ketsey.] He justifies this deficiency bill yyo, 
the ground that the persons controlling 
expenditures of the Departments have disr. 
garded the law. 
two remedies ; the one by impeachment; ort, 
that remedy is thrown aside, then we have the 
remedy of refusing to pay the bills incurred 
by those officers without authority of law, re. 
_ fusing to make appropriations for that purpose, 
That, I think, is the proper remedy. 
Mr. BUTLER, 
| gentleman pesmit me to interrupt him a mo. 
ment? 
Mr. BROOKS. 
Mr. BUTLER, 
' call the attention of the gentleman to the faet 
that the money eppropriated for these expend. 
itures has already been taken out of the | reas- 
ury; it is gone, and there is nothing lefi to pay 
the expenses which it is necessary to incur. 
Does the gentleman me 
to say that the $85,000 called for by the firs 
_ twenty-one lines of this bill has been used by 
the ‘lreasury Department without authority o! 
law ? 


Mr. BROOKS. 


Mr. DAWES. 


Mr. DAWES. 


For lighting the above six buildings, $3,295, 


I move to strike out 


’ 
\ 


April 3 


on Appropriations are willing to give jt 
them—now it seems that the 7 
Appropriations of the last Congres 
arraigned and denounced fur it. 
Now, I insist that the efforts made 
_ Committee on Appropriations of the jag 
gress were made in good fuith to redy, 
expenditures of the Government. 
their efforts were not always wade in the y 
_manner; but such as those e aah 
were sanctioned by both Hou 
And the items of appropriation asked f, 
this bill in my opinion are in ag 
rendered necessary because the 
Departments who control the ex; 
the appropriations made have entirely q 
garded the 1 
Congress. 


to 
n 


8 are tg be 


by the 
t Con. 
Ce th 


fforts were they 
ses of Congres: 
‘or b 
reat mMeasyre 


e 






" 






y 


| the 
enditure of 
on , ise 
provision of law enacted by the ly 


St 


On 
the 
Having done 
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ue 


If that is so, then we have 


of Massachusetts. 


Certainly. 
of Massachusetts, 


Will the 


I would 


a0 


I rise to a point of order. 
The CHAIRMAN. The gentleman will state 


his point of order. 


I must ask the Chair 


to 


confine the gentleman from New York {Mr 
Brooks] to his amendment. 
Mr. BROOKS. 


Well, I will withdraw my 


amendment, but the gentleman froin Massa 
chusetts [Mr. Dawes] will not stop discussion 
If he insists upon his point ol 
order it will only protract the time consumed 
on this bill. 


The committee rose informally, for the pur 


pose of receiving a 
MESSAGE 


FROM THE SENATE. 


A message from the Senate, by Mr. Hawn, 


DEFICIENCY APPROPRIATION BILL. 


The Clerk read as fullows:: 


Mr, DAWES. 


I move to strike out 


asked for $80,000 for fuel, lights, labor, 4 
contingent expenses of the ‘l'’reasury building 
and five other buildings ; tl 
Now, all the facts must have been just as well || appropriations be made, and the Committee |! for in one gross sam. 


The amount of $75, 


one of its clerks, announced that the Senale 
had agreed to the amendment of the House 'o 
the joint resolution of the Senate No. 2, 
relating to Government buildings at Fort Tot 
ten, Dakota Territory. 


The Committee of the Whole resumed the co” 
sideration of the deficiency appropriation bill 


For incidental expenses of said buildings, 33,0: 


Mr. BROOKS. 
clause just read, for the purpose of inquit'® 
of the gentleman from Massachusetts 
Dawes] what are these incidental expense’. 
The Treasury Departmet 


the 


[ Mr. 


and 


he amount was aske 
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d by Congress. The sum of 
ked for to carry them through 
The 


appropriate 
is now as 


f the present fiscal year. 


was 
24(),00U 
, remainder O 
timate for each one of these items sep- 
5 They have estimated for each one of 
ie pparately, and the committee have put 
‘omsinto this bill; ** forlighting the above 
pailding’? so much; ‘* for incidental ex- 
sug of the said buildings’? so much. I 
seetand the gentleman from New York 
, Brooks] to ask what these ‘incidental 
vpenses’” are. 
fr, BROOKS. Has the money heretofore 
opriated already been expended ? ; 
" \ir, DAWES. The amount heretofore ap- 
sspriated has already been expended ; and 
“oq carry the Department through from 
time to the Ist of July next. 
fr. sROOKS. I understand that; but the 
ation is made here that these appropria- 
~ have been expended in advance. 
\r. DAWES. I presume the gentleman 
New York means this: that that which the 
mittee of the last Congress thought would 


\. 


a 


ymitl 


eT see on Appropriations required them | 


enough for the whole year has been used || 


inthree quarters of the year ; and it is found 

essary toappropriate this sum for the residue 

tye year. 

\r, BROOKS. This appropriation, as I 
understand, proposes to pay for lighting these 
byidings in the future. How can the appro- 
priation have been used up in the past ? 

‘ve DAWES. ‘The gentleman does not 

lerstand me. i 
appropriated in gross for divers items, among 
wyich was the lighting of these buildings. Now, 

has all been expended; and there is no 
money left for those items’ for the next three 
ns. The committee, instead of proposing 

appropriate a round sum of $40,000 for fuel, 
light, labor, and contingent expenses, propose 
ty appropriate separately for the several items, 

e of which is for lighting these buildings, 
¢3,205, which is to pay for lighting from this 
time forth till the 1st of next July. 

Mr. BROOKS. The elerks leave their offices 
at threvor four o’ clock in the afternoon. 
is the necessity for lighting those offices? 

Mr. DAWES. A great many of the rooms 

ighted during the whole twenty-four hours. 
In some rooms work is done all night; in a 
great many the clerks work in the evenings. 
\lietherthis Department will properly expend 
this appropriation or will expend more than is 
necessary the committee cannot tellin advance. 

Mr. BROOKS. Iam not disposed to make 
iny tactious opposition ; I only want informa- 

iin regard to these matters. 

Mr. BECK. I desire to explain that the 
necessity for this appropriation of $3,000 for 


ncidental expenses arises in great part from | 


the fact that the accommodations in the l'reas- 


ary building being too small the Government || 


} 


tas been obliged to rent five other buildings. 


What || 


A certain sum, $75,000, was 


Une of these butldings is on F street, next to | 
| entire appropriation for furniture that was 


the Paymaster General’s office; another isa 
arge building at Fifteenth and G streets. 

ir, BROOKS. Are these buildings rented 
inder authority of law, or without legal author- 


Mr. BECK. They are rented under authority 
‘law. Another of these buildings is on New 
York avenue opposite Dr. Gurley’s church, and 
‘here are two other buildings near Winder’s 
vadings, on Seventeenth street. 
‘tow being made to consolidate all these 
‘ices in the north wing of the Treasury build- 
ing. While the Government rents these build- 
‘ngs It is required, under its contracts, to keep 
‘em in as good order as when it began their 
“ceupation. In doing this there are a great 
“any incidental expenses which cannot be dis- 
nelly enumerated. 
“solutely necessary to put these buildings in 
proper order, 

Mr. DAWES. I want to say to the gentle- 
"an trom New York [Mr. Brooks] one thing 
ona i know will gladden his soul, and that is 

at the entire printing establishment has been 
Temoved from the Tresathry building and is no 
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This sum of $3,000 is | 


| 
| 
| 


| from New York 
Mr. BROOKS. 


') found necessary to abaadon. 


| longer to exist there. 


ury building are vacated, but those rooms are 

left in such a condition that they must be 

scoured, they must be repaired, they must be 
painted to make them habitable for the clerks. 

From my knowledge of the past labors and 

denunciations of the gentleman from New 

York I know he will not raise a word of objec- 
| tion to the change which has been made. 

The CHAIRMAN. Debate exhausted 
upon the amendment. Does the gentleman 
[Mr. Brooks] withdraw it? 

I withdraw it. 

The Clerk read as follows: 
For furniture and repairs of furniture, $10,000. 


_ Mr. BROOKS. I move to amend by strik- 
ing out the paragraph just read. I desire to 


is 


| say that I am not acting in this matter with 


any factious purpose. I wish to explain that 
this money has not been necessarily expended 
in the way stated by the gentleman from New 
York and the gentleman from Massachusetts. 


| Here we have, ‘ For furniture and repairs of 


furniture, $10,000." The money has been 
expended, and the only possible way, if the 
officers of the Government pay no attention 
to law, is to stop paying the persons whom 
they employ without law. 

Mr. DAWES. The gentleman is mistaken. 
This is not to pay bills already incurred, but 
bills that it is necessary to incur before the 
Ist of July. 

Mr. BROOKS. 
know. 

Mr. DAWES. If the gentleman wants an ex- 


That is what I wanted to | 
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nail | — 
By the removal of that || propriation ofaconsiderable amount was asked 
|| establishment some twenty rooms in the Treas- | 


for to take out these presses from the Treasury 
Department. 

Mr. MAYNARD. I desire to know whether 
it is intended to be taken ont entirely, or 
whether these power presses are simply to be 
removed. 2 

Mr. DAWES. All the presses are to be re- 
moved from the rooms they have occupied in 
the Department. All the processes of making 
paper, with all the machinery and noise, is to 
be removed from the building, which is to be 
devoted to its legitimate purpose. The print- 
ing itself is not going to be surrendered by 
the Department to the bank note company, 
but it is to be held within its own control, and 
carried on with roller presses upon a much 


| simpler scale and much more economically. 


Mr. DICKEY. ‘The change involved in re- 
moving the old presses from a considerable 
number of rooms in the Treasury Department 
renders it necessary for them to be refurnished. 

Mr. MAYNARD. I withdraw the amend- 
ment. 

The Clerk resumed the reading of the bill, 
and read as follows: 

For salary of temporary clerks in the Treasury 


Department, at such rates as the Secretary of the 
Treasury may deem just and reasonable, $35,000. 


Mr. LAWRENCE. I move to amend that 


| paragraph by striking out the words *‘ at such 


plicit answer, I[ will tell him that the north wing || 


of the Department is to be supplied with fur- 
niture. The rooms out of which the printing 
has been taken are to be supplied with furni- 
ture. ‘he appropriation for furniture hereto- 
fore made has been expended. It is neces- 
sary to put the furniture in before the Ist of 
July ; therefore it is necessary to add this ap- 
propriation. The former one was ouly enough 
to carry out the ordinary expenses without 
putting in this new furniture. It did not come 
to the knowledge of the Committee on Appro- 
priations last year when they reported the bill 
that this addition would be needed. 


Mr. BROOKS. I withdraw the amend- 
ment. 
Mr. MAYNARD. I renew it. I yield a 


moment to the gentleman from Missouri. 

Mr. FINKELNBURG.,. 
of last year quite a large appropriation for fur- 
niture tn this Department—3$25.000. Now, | 
would like to know whether that large sum, 
which was appropriated only eight months ago, 
bas been expended? It certainly seems to me 
to be a large sum. 

Mr. DAWES. I have only to answer, as | 
have already done, that up to the time when 
the present Administration took possession of 
the Departinent there had been expended the 


made last year. ‘The money has gone, and it 
is impossible for the present Administration 
to occupy the rooms and carry on the business 
| unless they can be furnished. Whether the 

money was necessarily expended or not | am 
| not prepared to say, because it did not come 
within the scope of the duty of the committee 
to make the investigation. 

Mr. MAYNARD. | rise for the purpose 
of asking the gentleman a question in regard 
to a statement made by him a few minates ago 
in reference to the printing of the Department. 
| I desire to know whether it is contemplated to 
abandon the printing in the Department, or 
whether it is simply contemplated to remove 
it to some other building? 

Mr. DAWES. I believe it is contemplated 
to print hereafter upon what is called roller 
presses. Whether that will be done in a build- 
ing near the Treasury Department or some- 
where else is not yet determined. ihe whole 
system of hydrostatic presses, which qost the 
| Government millions of dollars, it has been 
Indeed. the ap- 


I find in the acts | 


rates as the Secretary of the Treasury may 
deem just and reasonable,’’ and inserting in 
lieu thereof the words ‘‘at the same rates 
allowed by law to other clerks for like ser- 
vices ;’’ and | desire to submit to the commit- 
tee a few remarks in support of my amendment. 

It will be seen by the committee that the 
clause as it now stands in the bill proposes to 
intrust to the Secretary of the ‘l'reasury the 
sum of $35,000: 

For salary of temporary clerks in the Treasury 

Department, at such rates as the Secretary of the 
‘Treasury may deem just and reasonable. 
‘ Now, I have and | presume every member 
of this House has entire confidence in and re 
spect for the Secretary of the Treasury, but 
the idea of surrendering to him, or to any one 
otlicer of this Government, the power to dic- 
tate the amount of salary that shall be paid to 
any officer is an innovation uponall past prac- 
tice which ought not to be tolerated or sanc- 
tioned for one moment. 

I may say in this connection, Mr. Chairman, 
that a practice has grown in Congress, in pass- 
ing appropriation bills from time to time dur- 
ing severai years past, of ingrafting upon them 
legislation wholly inconsistent with the idea 
upon which the Committee on Appropriations 
has been organized. ‘The theory upon which 
the Committee ou Appropriations is organized, 
or upon which they are supposed to act, is 
that they make appropriations to carry out 
existing laws. But what is the fact? 

| hold in my hand a table prepared at the 
Treasury Department, which shows that the 
number of employés authorized by law in the 
‘Treasury Department at Washington is seven- 
teen hundred and eighty-five, and that is all ; 
but the number actually employed is twenty- 
seven hundred and eighty, very nearly one 
thousand more than are provided for by any 
law creating offices. How has this increase of 
one thousand employés in the Treasury Depart- 
ment occurred? Why, sir, from time to time 
clauses have been put into appropriation bills 
for payment of additional clerks and temporary 
clerks, and a great variety of employés whose 


| official character does notdepend upon any law, 


but rests solely upon clauses in appropriation 
bills. The bill which is before the House is 
not free from this objection, and J have opposed 
and am opposed to every provision of it author- 
izing any new office or employment. It con- 
tains clauses making appropriations for clerks 
whose offices are not established by law. It 
is high time that there should be a complete 
reorganization of the Treasury Department, 
as indeed there should be, perbaps, of ali the 
Departments at Washington, that the number 
of employés should be distinctly defaned, aud 
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that it should not be left to rest upon clauses ‘ 
in appropriation bills. 

I will have this table printed in the Globe 
ation of it, that there aretwo columns in it, | 
Que is beaded ** Number specifically provided 
by law,’’ 
ployés authorized by the acts organizing or 





and this gives the number of em- | 


Department. 
‘‘Number employed and paid by virtue of 
| law.’? That is the way it is stated at the 
with my remarks, and I will state, in explan- || Treasury Department. It is by virtue of pro- || 
in it. || visions in appropriation bills, but not in any 


The next column is headed 


organic act. 
Here the hammer fell. ] 
lhe following is the table referred to by Mr. 


relating to the organization of the Treasury || Lawrence: 


Number of clerks, messengers, &c., employed in Treasury Department. 














Number specifically provided by law. 
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Mr. DAWES. For very many years there 
has been an appropriation in these terms, 
varying greatly, however, in the amountof the 
appropriation in different years. It is an ap- 
propriation for what is called the Secretary’s 
personal staff. That is to say, it is for the 
employment of persons for different and specific 
purposes for differentand uncertain times, and 
neither the time or the compensation can be 
fixed by law. Three years ago there wasasked 
$280,000—$180,000 to pay extra compensa- 
tion to clerks generally in the discretion of 
the Secretary, and $100,000 for the employ- 
ment of clerks—and that sum was given. T'wo 
years ago the same sum wasasked, and $100,000 
was given for temporary clerks at justand rea- 
sonable rates of compensation, in the words 
of this appropriation. Then there was asked 
an edditional sum of $50,000 for the same 
purpose, making iu all $150,000; but that 
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was not granted by Congress. The present 
Secretary, instead of that large sum, asks for 
an appropriation of $35,000 solely for the pur- 
pose of employing those clerks at special duty 
and on extra occasions which the exigencies 
of the service require. It is for services not 
provided for by law and the compensation for 
which is not fixed by law. To adopt the 
amendment of the gentleman from Ohio would, 
therefore, be equivalent to saying that the 
Secretary shall not have the $35,000. 

The amendment was rejected. 

The Clerk read as follows : 


For salaries and expenses of collectors, assessors, 
assistant assessors, supervisors, and detectives, to- 


| gether with the expenses of carrying into effect the 


various provisions of the several acts providin 
internal revenue, excepting items otherwise provid 
for, $2,000,000. 


Mr. COBURN. 





| 


| 
! 
| 


_ to be appropriated for purposes whi 
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I move to strike out the | 
paragraph just read, for the reason that in my ' named in this clause. 


THE CONGRESSIONAL GLOBE. 


| tounderstand, from the lang 
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opinion it is too uncertain | 
The large amount of $2,000,000 indefini . 

yarns S here asked 
ch hO wer , 
and, OT @ven |, 
uage of th; ~<a 
It does seem to me that if ea pa : 
ate this large amount of money eae My 
know something about what it is for — 
‘* for saluries and expenses of collect, ; 
ors, assistant assessors, supervisors and 
tectives.’’ Now, how much of this 22, 0 
is for salaries, and how much is for det 
The very next clause of the bill is ‘for Botnes 
ing and bringing to trial and punishment ra 
sons guilty of violating the interna] eee 
laws,’’ and $50,000 is appropriated ean 
purpose; yet in the clause now under con ia 
eration we are asked to make an inde ni 
appropriation to cover the expense 
of these detectives. 

If we make this appropriation of this | 
sum let us have specific items showing 
is for salaries in round numbers, then What 
to be expended for expenses outside of ',, 
ries, how much for salaries of collectors oe 
much for salaries of assessors, and how tyy.! 
for salaries of assistant assessors—these pa: 
ters certainly can be calculated or ap} 5 
imated—and how much for salaries of gype; 
visors, and how much for salaries of detectiv. 

‘Then the paragraph goes on tosay, ‘ together 
with the expenses of carrying into effect tho 
various provisions of the several acts providing 
internal revenue.’’ What does that mean? 
To what does it refer? For what purpose is 
it? For pay of officers, or for pay of detect 
ives? How much of the $2,000,000 is to he 
used for this purpose? One million, or half, 
million, a quarter of a million, or a hundred 
thousand dollars? 


ber of this House can underst 


¥ 8a 
ClLOrS, agsecc 


S000 00K 
lectives 


finite 
8 and pay 


arge 
What 


OX 


No man can tell, ‘The 
Committee of the Whole is certainly entitled 
toknow when a large appropriation of this kind 
is made for what purposes it is to be used 
‘¢ Excepting items otherwise provided for.’ 
What does that mean? Now, it may be said 
that it is utterly impossible for the committee 
to put down in black and white the various 
items for which this appropriation is to \ 
expended. ‘That can hardly be so, for in a 
previous portion of this bill we have the variou 
items in detail—one for $3,000, another tor 
$10,000, and so on. Yet we are here called 
upon, in a paragraph of five printed lines, 
by a miscellaneous provision to appropriate 
$2,000,000. 

I say that we should strike out all thes 
indefinite items, or until our committees can 
report specifically or approximately what \\\ 
appropriation is for we should vote them down. 

| Here the hammer fell. } 

Mr. BECK. The report of the Commissioner 
of Internal Revenue gives every item the gen 
tleman from Indiana [| Mr. Coscrn } desires. 

Mr. DAWES. The reason why this $2,000, 
000 is asked for in this form is this: it has been 
found that it costs $8,000,000 to collect the 
internal revenue. The first appropriation tor 
that purpose, made three years ago, was ‘0 
$10,000,000. When the year closed it ¥« 
found that there was a surplus of $2,000,000 
The next year $6,000,000 was appropriated lo: 
that purpose, which with the $2,000,000 | 
over from the year before made the 55,000," 
necessary for that year. But when the appr 
priation came to be made last year, Instead 0 
$8,000,000 it was made $6,000,000, the sani 
as the year before. Now, as there was nos! 

lus $2,000,000, as was the case the year ) 

ore, this appropriation is necessary to sup) 
what was simply an oversight, in order to £\ 
the department of internal revenue preci 
what it was allowed for the three precediv: 
years. ; 

Although the necessities of the service hav 
increased, yet by a due regard for ecovor: 
the department has been enabled to administe' 
that office so as to keep the aggregate of | 
expenditures within the original limit. \"" 
it is only for the purpose I have indicated tbat 
it is now proposed to appropriate the s\'" 

Now, in order tht 
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spropriations may be made hereafter 
these 4] the last Congress enacted as follows: 
jetali tHe ; : . 
; lod Thatthe Commissioner of [Internal Rev- 
vrovall make a detailed report to Congress ot the 
16 50 ture of thisappropriation at thenext Decem- 
speaete to whom paid, how much to each, and 
ro. giving the items of each payment 
of employés. And hereafter the 
missioner shall estimate in detail, by collec- 
a etricts the expenses of assessing and the 
; ee f the collection of internal revenue.”’ 
expenses 0 
intil then we must get along and grope our 
i nu ? bee 
as well as we may, availing ourselves, it 
ye of such light as may break in upon us 
av? ‘ , . _ ‘ . ew 
aypectedly and from unexpected quarters. 
‘hough it may be that the very brilliancy of 
he light may add to the intensity of the dark- 
veg with Which we are surrounded, we will 
ne our Way as Well as we may and get along 


as We 


what purpose, 
the number 


1| these details. 


ye us ait 


» be able to see that this sum of $2,000,000 


is a . 
t has gone into the pockets of unworthy 
ficials. 


"hat I may have upon the record the rea- 


best can until the Commissioner shall | 
Thope our friends will | 


ll been properly expended, and that none |} 


for this appropriation, I ask the Clerk to | 


ad a communication on the subject from the 
mmissiouer of Internal Revenue. 


lhe Clerk read as follows: 


{ 


TREASURY DEPARTMENT, 
Orrick OF INTERNAL REVENUE, 
WASHINGTON, March 13, 1869. 


QextLenkN: L have the honor to submit herewith 
statement showing the amount of the general ap- 


riation for assessing and collecting internal rev- | 
pro} 


ve on hand July 1, 1868; also the appropriation for 

present fiscal year and expenditures to March 1, 
49, and to request an additional appropriation of 
+) 00,000 to meet the expenses of assessing and col- 
cting to June 30, 1869: 

lanceon hand of general appropriation for assess- 

ig and collecting, July 1, 1868............... $182,173 62 
AppropriatiONn.....+ses dein ediislsh odbdatdin vdiabodtanek’ 6,000,000 00 


a , 6,182,173 62 
Expenditures from July 1,1868, to Febru- 





Di TORR sicncictsnec Wheels nie tuideld cdekes teneds 4,678,506 12 
Balance on hand March 1, 1869............... $1,503,667 50 
| am informed that this subject was brought by 


Hlon, EK. A. Rollins before the Committee on Appro- 
priations during the last session of Congress, who 
wknowledged the necessity of making the said ap- 
propriation, but on account of the illness of the 
airman of said committee, Hon. E. B. Washburne, 
y failed to bring the matter before Congress for 
a yn. 
Very respectfully, your obedient servant, 
C. DELANO, 
Commissioner, 
To the honorable ComMITTEE ON APPROPRIATIONS, 
House of Representatives, Washington, D. C. 


Mr. BROOKS. Imove to amend the amend- 
nent by striking out ‘* $2,000,000" and in- 
serting * $1,500,000.’’ 

Mr. Chairman, all I have to say on this sub- 
ject is that the report of the Commissioner of 
Internal Revenue and the facts brought out 

y the gentleman from Massachusetts fully 
substantiate what I have said, that the Com- 
mittee on Appropriations of the Fortieth Con- 
gress Ought to have foreseen the necessity for 
this appropriation. I have no doubt that the 


ippropriation is necessary ; but what I ask is || 


that hereafter the Committee on Appropria- 
tions shall let us know at the start what is 
needed. I withdraw the amendment. 

lhe Clerk read as follows: 


Por detecting and bringing to trial and punish- 
ihent persons guilty of violating theinternal revenue 
‘Ws or conniving at the same, in cases where such 
“ae are not otherwise provided for by law, 


OU 


Mr. COOK. I move to amend by inserting 
ter the paragraph just read the following : 


‘TL; enable the Secretary of the Interior to purchase 
\' Little, Brown & Co. two thousand copies of the 
‘eenth volume of the United States Statutes-at- 
“Arge for distribution, agreeably to the acts of Con- 


"re 
¢ 


- as directing the distribution of the other volumes, 


° 


_Mr. DAWES. I suggest to the gentleman 


me in more properly under the head of 


~ miscellaneous.’ 


Me, COOK, 
Mendmen 
Mr 


Very well; I withdraw the 


ent for the present. 
WHEELER. | move 


to amend bys 





m Illinois [Mr. Cook] that this provision 


Will ex 


| object if 1 did not believe the appropriation | 


inserting after the paragraph last read the fol- 
lowing: 

For the completion of the custom-house at Ogdens- 
burg, New York, $37,500. 

Mr. Chairman, | appreciate the desire of the 
Committee on Appropriations to bring these 
appropriations within all reasonable limits; 
and | would not ask a solitary dollar for this 


| for completing this work to be absolutely neces- 





sary. 

Mr. HOLMAN. [rise to a point of order, 
that the amendment proposes independent 
legislation, not designed to carry out any ex- 
isting work, and is therefore not in order as 
an amendment to an appropriation bill. 

The CHAIRMAN. 
the point of order. The Chair understands 
that this proposition is to carry out legislation 
already enacted. 

Mr. WHEELER. Mr. Chairman, my in- 
formation from the Treasury Department, and 
also that derived from personal inspection of 
the building to which this amendment refers, 
enables me to say that with this appropriation, 
the building can be completed by midsummer. 


$1,400 as rent. 
used for the custom-house and post office at 
that place will expire on the lst of May next, 
and cannot be renewed at existing rates. I 
think | am authorized to say that this with 
several other appropriations for similar pur- 
poses was recommended to the Committee on 
Appropriations by the Secretary of the Treas- 
ury; andif I can extort any admission from the 


chairman of that committee he will, I think, | 


admit that this work is the most meritorious 
of all those to which the attention of the com- 
mittee was called. 

Now, although this House is desirous to re- 
trench in every justifiable case, | hope it is not 
going to practice any penny-wise and pound- 
foolish economy. 

Mr. DAWES. For this particular appro- 
priation the Department asked $25,000, and 


there was appropriated by the last Congress | 


The Chair overrules | 
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$12,500. The gentleman from New York now | 


asks for $7,500 more. I have no hesitation in 
admitting, as the gentleman seems desirous | 


should do so, that of the several appropriations | 


for the carrying on of public works recom- 
mended by the Department the committee 
thought this was fully as good if not a little 


better than any of them, and they did not pass | 
adversely upon them from any special opposi- || 


| tion to this, but for the reason that they were 
| unwilling at this session to embark in that kind 


of appropriations for carrying on public works 


| beyond what had been already appropriated 


by the former Congress. After careful ex- 
amination of the whole subject the committee 
considered that they were acting only in an 


| emergency to supply the absolute necessities. 


They knew that it they yielded to allow an ap- 


| propriation in this one instance it would open 


the door for the appropriation of millions of 
dollars for carrying on public works, and that 
each gentleman would be able to satisfy him- 
self and would hope to satisfy the House also 


| that his was the most meritorious of all these 


sases. Now, I admit, if we were not under a 
stress to cut down to the lowest figure the ex- 
penditures of the Government consistent with 


| efliciency, it would be wise to appropriate for | 
the carrying on of these public works, and first 


those that could be finished like that proposed 
by the gentleman from New York. 

Mr. WELKER. I suggest to the gentleman 
to state that in the last session of the Fortieth 
Congress there was a general apportionment 


of these appropriations for different improve- 


ments of the nature of this one, and that the 
House allowed for this one its share in propor- 
tion to the appropriations made for other build- 
ings of a like character. 

Mr. DAWES. That is what I meant by 
stating that the committee did not desire to go 


| over the work of the last session, which was 


! subject 


the result of a careful examination of the whole 


| Opposition to it. 
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improvement, $12,500 was granted, which was 
just fifty per cent. of the estimate, the same 
as was allowed in other similar cases. Now. 
while I do not wish to say anything against the 
merits of this particular case, [ base the oppo 
sition of the committee upon the grounds | 
have stated. 

The amendment of Mr. WHEELER was dis 
agreed to. 

Mr. WHEELER. I now move to amend 
by inserting ** $6,000.’ 

The amendment was disagreed to. 

The Clerk resumed the reading of the bill, 


and read as follows: 


Tlouse of Representatives: 
For compensation of the document file clerk, au 
thorized by resolution of February 28, 1868, the sum 
of $600. 


Mr. PETERS. I move to amend by adding 
after the paragraph just read the following: 

_ That the resolution of the House of Representa 
tives of March 3, 1857, giving Daniel Buck compen 
sation for preparing list of appropriations, &e.. is 
hereby extended to his successor in office, and that 
there be appropriated out of any money in the Treas 
ury not otherwise appropriated such sum as may be 
necessary to carry out the provisions of said reso- 


| The Government is now paying at Ogdensburg || '#*on. 


The lease of the buildings | 


Mr. WELKER. I make the point of order 
that this is new legislation. 

Mr. PETERS. It is not; it is only a con- 
tinuation of the salary to the successor. 

Mr. WELKER. There is no provision by 
law for the continuation of the salary, and the 
gentleman proposes to do it by an amendment 
to this biil. 

The CHAIRMAN. The Chair overrules the 
point of order. 

Mr. PETERS. I believe if the Committee 
on Appropriations and members of the House 
understand this amendment they will make no 
In 1857, by a joint resolu 
tion, a small sum was appropriated to pay the 
file clerk for certain specific duties, and a man 


| by the name of Daniel Buck received the con 


pensation for about fifteen years. His su 

cessor is the present gentlemanly Mr. Finch, 
whom every member may have seen at his desk 
in the clerk-room. Now, had the joint reso- 
lution been worded that the compensation 
sheuld be paid to Mr. Buck or his successor, 
or that it should be paid to an officer of that 
description, there would have been no need of 
this provision. But the Committee on Ac- 


| counts, following the language of the resolu- 


tion, decided that the pay was intended for Mr. 
Buck, as file clerk, and that they were not 
authorized without further action by the House 
to give it to his successor in the same oflice 
who performs the same duties. I believe the 


| additional compensation is between two and 


three hundred dollarsa year. Application for 
this has been made before the Committee on 
Appropriations, and, if it is not improper to 
state it, | believe the committee were unwil 
ing to report it because the matter had not 
been referred to them, but I understand that 
they will make no opposition to this amend 
ment. If I understand it, and the House 
understands it as 1 do, | think there can be no 
objection to it. 

Mr. WELKER. I desire to inquire if Mr 
Buck is still in the place? 

Mr. PETERS. He received this compen- 
sation until he resigned. and Mr. Finch is his 
successor. 

Mr. WELKER. 

Mr. PETERS. 


Vhen did he resign ? 
A year ago or more. 

Mr. DAWES. About three years ago. 

Mr. PETERS. Was it so long ago as that? 
I was not aware of the fact. The question may 
be put, ‘*Why has not Mr. Finch asked for 
this before?’’ Any one who knows him and 
knows how modest he is, knows that he is the 
last man who would ask the House for any- 
thing. But he has asked for this. 

Mr. WELKER. How much did the gentle 
man say it amounts to? 

Mr. PETERS. 1 do not know, but it was 
paid for a years to his predecessor. 

Mr. ARNELL. I find on page 3 of the bill 


Upon an estimate of $25,000 for this ' an appropriation of $600 for compensation of 
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the ‘document file clerk,’’? and on page 5 
another appropriation of $1,800 for the same 
officer. 
Mr. PETERS. That is for another man 
down inthe folding room. This compensation 
has been allowed for years past to Mr. Back, 
but under the peculiar phraseology of the law 
Vhisamend 
really just and right, and | appeal to 
the chairman of the Committee on Appropria- 
tions if he does not take that view of it. 

Mr. DAWES. I will simply state to the 
Llouse that this man has performed these ser- 
vices for two or three years without any com 
pensation, not knowing until after he had per- 
formed them for one year at least that the law 
provided that the compensation must be paid 
to Daniel Buck. He could not get the pay, | 
but he went on and performed the work, and 
I think he has performed it for two years with: 
gat any pay. If it was right to pay it at all 
originally it should be paid to him, 

Mr. LAWRENCE. I move to amend the 
amendment by striking out the last word, for 
the purpose of saying a word or two against 
the amendment. Iam against all this class of 
legislation, and against the adoption of amend- 
ments of this kind. The amount of itis simply 
this; here is a gentleman who has performed 
ervices for a compensation fixed by law which 
he pertectly well understood, and now after 
the services are performed he comes in and 
asks an additional compensation, Jf we open 
up the way for this species of legislation it 

cems to me there will be no end to it. I see 

no justice init. I undertake to say that there 
are ten applicants for these places where there 
is one that can get them, and when there is no 
difficulty in getting these services rendered for 
the pay prescribed by law, we ought not, in 
justice to the people, to increase their burdens 
by adding an inereased expense where it is 
wholly unnecessary. 

Mr. PETERS. I desire to say a word in 
Opposition to the amendment to the amend: | 
ment, It is admitted that this is a worthy 
officer, and it is known that the duties he 
fulfills are important. His predecessor had 
been paid for fifteen years at the old prices, 
when a man could live on less compensation 
than he can now. I would not present the 
amendment to the House if I had not perfect 
faith and belief that he ought to receive this 
compensation. You have heard the chairman 
of the Committee on Appropriations, and I 
appeal to you to adopt the amendment. 

Mr. LAWRENCE. I withdraw the amend- 
ment to the amendment. 

The question was taken on Mr. Perers’s 
amendment; and there were—ayes 44, noes 20; | 
no quorum voting. 

‘Tellers were ordered; and Mr. Peters and 
Mr. LAWRENCE were appointed, 

The committee divided; and the tellers 
reported—ayes sixty-nine, noes not counted. 

So the amendment was agreed to. 

The Clerk read the following paragraph : 

For additional compensation to the reading | 
clerks, as provided by act of March 3, 1869, the sum | 


of $2,833 92. 


Mr. BINGHAM. I offer the following 
amendment, to come in immediately after that 
paragraph ; 

_ And also a sum sufficient to fix the pay of the clerk 
in charge of the engrossment and enrollment of the 
liouse bills and joint resolutions at the same rate as 


that of the reading clerks, covering the same period | 
of their increased pay. | 
| 
| 


cannot be paid to his successor. 


ment is 





I have only to say to the Committee of the 
Whole that the enrolling and engrossing clerk | 
performs as much duty as any of the clerks | 
provided for in this clause of the bill. And if | 
the provision reported by the Committee on 
Appropriations is just, then for the same rea- 
son the amendment | have offered is just, and 
I hope it will be adopted. 

Mr. DAWES. If the Committee on Appro- 
priations could be quite certain that this mat- 
ter would stop here they would offer no par- 
ticular Opposition to this amendment; but the | 
gentleman from Ohio [ Mr. Bingham] must see | 
at once that such will not be the case. There ! 
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are all around this Hall gentlemen now busily 
engaged in writing amendments; and if the 
Committee of the Whole consent to go on and 
raise the salaries of the clerks of this House 
there will be no end to the attempts on the 
part of members to do so. I know the worthy 
clerk referred to in this amendment, how long 
he has served here, and how faithfully, and 
how poor his pay has been. But representing 
the Committee on Appropriations as | do, I 
feel it to be my duty to oppose the amendment 
raising his salary. 
Mr. BINGHAM, 
tleman is representing the views of his com- 
mittee. But it must be known to members 
that this enrolling and engrossing clerk per- 


| forms as much service as either of the clerks 
provided for in this provision of the bill. | 
Therefore if the proposition made by the com>’ 


mittee is right at all, then the additional appro- 
priation proposed by my amendment must be 


right for the same reason ; thatis to say, if the | 


compensation is to be measured by the import- 
ance of the services actually rendered. I re- 


| peat again that your enrolling and engrossing 


clerk renders services quite equal to those per- 
formed by your reading clerk, and there is no 
reason why he should not be put upon the same 
footing so far as his pay is concerned. 

Mr. DAWES. We cannot stop this thing if 
we allow it once to commence. 


if the gentleman from Ohio 


man and his office we would have had more 
reason to hope that we could resist all these 
applications. It is by selecting one or two 
worthy men like this one and breaking down 


'| the rule in theirfavor that the rule is rendered 


of no avail; and a rule that cannot be sus- 
tained against attempts like these is worthless. 

Mr. WELKER. I would ask the gentle- 
man from Massachusetts {Mr. Dawes] if he 
did not vote forthe amendment offered a short 
time since by the gentleman from Maine | Mr. 


| Perers]| increasing the compensation of the | 


file clerk ? 

Mr. DAWES. Not atall; that amendment 
was to pay for past services. 

Mr. WELKER. Did not the gentleman 
vote for that amendment? 

Mr. DAWES. I most certainly did, for I 
am not in the habit of taking a man’s services 
without compensation. 

Mr. BINGHAM. And the services we 
received in this case are quite as good. 

The question was then taken 
amendment of Mr. BingHaM; and upon a 
division there were—ayes 38, noes 383; no 
quorum voting. 

Tellers were ordered ; and Mr. Dawes and 
Mr. BinGHAM were appointed. 

The Committee of the Whole again divided; 
and the tellers reported that there were—ayes 
53, noes 47. 

So the amendment was agreed to. 


Mr. KELSEY. I move to amend this bill 
by inserting after the amendment just adopted 
the following : 


To pay the salary of an assistant Journal clerk 
which the Clerk of the House is authorized to em- 
ploy, at a salary of $1,800 a year, from the com- 
mencement of the next session of Congress, $1,800. 


I ask the Clerk to read, for the information 
of the Committee of the Whole, the letter 
which I send to his desk. 

The Clerk read as follows: 


Orrick House REPRESENTATIVES, 
April 1, 1869. 
Dear Sir: In view of the largely increased duties 
of my position as Journal clerk, I feel that it is not 
an unreasonable request to ask that an additional 
clerk be appointed to aid upon the Journal. Should 
my suggestion meet your approbation I will feel 
obliged to youif you will reeommend the same to 
the House. 
] am, very respectfully, voOUN a BARCLAY 
Ol? . c Es 
Hon. J. G. Buaine, Speaker, 


Respectfully referred to the Committee on Appro- 


I have no doubt the gen- | 


While this | 

man is as worthy as any that can be selected it | 
| is only in the way I have indicated that we can 
| stop this attempt to increase the compensation 
| of our employés. 
| [Mr. BinGuam] had presented a case where we 
| could have madea better argument against the 


upon the | 








































































ss April 3. 
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| 5 4s . 
priations. I have no hesitation in stating 


Barelay’s duties are far more onerous ti 
' should be asked to perform, The d: ue 


the Journal during the sessions of th 
much as any man should be required rv Hous. 
| only reasonable and proper that Mr Ba, 0, and it 
be relieved from the duty of copying thes shoy 
respectfully recommend that theassiste ot" 
J. G. BLAINE. 


him. sistant be allowed 
| Mr. KELSEY. Those who have lic. _; 
to the reading of that letter will, jt coc." 
me, be satisfied of the propriety 
making this appropriation. —~ 

Mr. WELKER. Mr. Chairman 
ence to this amendment I wish to < 
have no doubt at all that this partic, 
ought to have somebody to help him ; py: | 
do protest againsé any increase in the pans 
of employés about the House of Represey:,, 
tives. In 1860, when all the States were re 
resented in Congress, the whole number 
men employed in this House was twe 
At the present time, according to a ‘puno. 
which I saw not long since, there are employed 
| about the House of Representatives «1: 
sixty men. I would like to know what 
necessity for this increase. 

There are no doubt several gentlemen y - 
employed as clerks who might advantageoy. 
be detailed to aid the Journal clerk in the a: 
charge of his duties, I know that our Jour: 
clerk is as competent and faithful an officer 
any belonging to this House, and [ would je 
glad if some arrangement should be made by 
which some of the men connected with thi: 
House who have nothing to do should be de 
tailed to aid the Journal clerk in the dischapwe 
of his duties. = 

Mr. DAWES. I move to amend the amend 
ment by striking out the last word. Jy 
application of the Journal clerk for an assist 
ant was investigated by the Committee on A, 
propriations. They were satisfied that he needs 
an assistant ; that he is performing the work 
which in the Senate is performed by thr 
men; that in point of fact his duty in this 
House during the hours of its sessions is « 
that he ought to be required to perform. but 
while the committee were satisfied that 
needs an assistant they were also of opinion 
that there is force enough in the Clerk's office, 
if properly distributed, to give him all the 
assistance he requires; and upon inquiry of 
the Clerk they were enabled to obtain trou 
him the detail necessary to give the required 
assistance for the present session. 

The purpose of this proposition is to creat 
this office of assistant to begin with the com 
| mencement of the next session. The comms 
| tee, however, have seen no evidence that it is 
not perfectly feasible for the Clerk to continue 
during the next session the detail which bas 
already been made, for the purpose of render: 
ing this assistance absolutely needed by the 
Journal clerk. They are of opinion that there 
is in the Clerk’s office a considerable force 
which, if properly distributed, might relieve 
him. They may be mistaken about that; but 
they must, on the ground | have stated, oppose 
the adoption of this amendment at this lime. 
If it should be found, at the commencement 
of the next session, that a detail for this ser 
vice cannot be made from the existing loree 
it will be time enough then to establish ths 
office. 1 withdraw my amendment to te 
amendment. 

On the amendment of Mr. Ke sey there 
were—ayes 26, noes 34; no quorum voling. 

Tellers were ordered; and Mr. Kesey and 
Mr. Dawes were appointed. 

The committee divided ; and the tellers t 
ported—ayes thirty, noes not counted. 

So the amendment was not agreed Lo. 

Mr. GARFIELD. I move to amend by 
| inserting after line fifty-one the following: 


ienci ensation of the 
aapinnt’ pecieat it. an ion March 4. 
1869, to July 1, 1869, $223 20. 

I understand that the existing law conte 
plates the payment of this salary, but the > 
propriation made was not sufficient to eove 
the period named in the amendment. 
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DAWES. I will state to the House the 
~ on of this matter. ‘The appropria- 
» salary of this officer expired on 
. March last An appropriation for 


at ke a 
» the next fiscal year, beginning 


ypr ypriation bill, but it will be 
there has been no appropriation 
between the 4th of March last 
ne heeinning of the next fiscal year. 
VWAYNARD. I would inquire of the 
joman whether this is our efficient colored 


man 


) 1. aft Julv next, was inserted in the 


INE ed that 


uw. GARFIELD. No, sir; itisthe Assist 
; , Librarian, who has charge of the Hall 
ae apy adjoining this room. 

| rhe amendment was agreed to. 

rhe Clerk resumed, and read as follows: 


e ry 7 a 5 Ay) 
: riage, dus . é 
' isecliancous items, $20,000. 


vy. DAWES. I move the following amend- 


re ycome in at this point: 


irpose of defraying the expenses of the 


il) Committee on Retrenchment, the sum of $5,000, 


is » amendment was agreed to—ayes forty- 
es not counted. 

VELKER. I move to strike out the 

for miscellaneous items, $20,000,’ with 

isking the chairman of the committee 

it is proposed this shall be expended for. 

DAWLS. I send to the Clerk’s desk a 


on tbs subject to be read. 


Clerk read as follows : 
CLERK'S OFFICE 
House OF REPRESENTATIVES, UNITED STATES, 
large WasuHinoton, D. C., March 25, 1869. 
g There will be required to be appropriated for 
of the present and the next fiseal year the 
viug sums, namely : 
bin mpensation of the document file clerk, au- 
S813 iby resolution of the House of Represent- 
February 28, 1868, the sam of $2,400. 
ympenusation to the two reading clerks pro- 
iby tue actof March 3, 1869, thesum of $2,833 92. 
" wes and temporary mail boys, $6,400. 
I irtage, 35,590. 
For miscellaneous items, $20,000, 
first two itemsare to meetthedemand created 
tance by a resolution of the House, and in 
rby an act of Congress. 
lhe deficiencies indieated by the third, fourth, and 
)items are explained by the accompanying let- 
f the Doorkeeper, Postmaster, and Sergeant- 
iihee, Arms, to whose offices they chiefly re'er. Besides 
us alluded to by the Sergeant-at-Arms a de- 
y has been created in the miscellaneous item 
iry ol nt allowances of the House to contestants, by 
trou svenses of investigations, and other like objects. 
lieved that the $20,000 asked for will mect all 
lemands upon this fund up to the 30th of 
next, 
Very respectfully, your obedient servant, 
EDWARD McPHERSON, 
Clerk of the House of Representatives. 


H.L. Dawes, Chairman, &c. 


tinue ir. WELKER. Task the chairman of the 
1 has nuittee whether the committee looked into 
ndet se items of deficiency, or whether they 
y the ported these appropriations upon that letter 
there the Clerk without any investigation at all? 
for ir. DAWES. They ealled the Clerk before 
slieve em aud examined him until they were satis- 
; but i that it Was a proper appropriation. And 
»pose erlaps | may as well state to the House at 
tine S time one great cause of these large appro- 
ment nations for the contingent fund of the House. 
3 ser ave before me the amount of money paid to 
force ntestants and to men to whom seats have 
1 this refused since | have been a member of 
» the House. The total amount is $173,595 79. 
>103,942 94 has been paid to contestants 
there never had any seat at all, and $69,652 85 
ng. sons who came into the House but who 
y and vas decided by the House had no right to 
ere. | have the expenditures in detail, 
rst ‘| perhaps it is well enough that so much 
iould go upon the record. 
Mr, WELKER. How long a time does this 








d by ‘ount cover? 
y ‘ir, DAWKS. The last twelve years. It 
of the “ Oren increasing from year to year, and has 
h4 “eh greater for the past Congress than for any 
ter. | have invoked the aid of the law-mak- 
item: ‘8 power to put a stop to this. Ifthe gentle- 
? ap ““H Gesires to know what has been paid in the 


ton ast | ougress I will give him the items‘and let 
“un Ngure them up, 
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Mr. WELKER. I donot care about tbat. 
All I want to know is the necessity of placir g 
320,000 in the hands of the Clerk for miscel- 
mneous put noses, 

Mr. DAWES. It grows out of the necessity 
of replenishing the fund which has been drawn 
upon so largely from different sources, and 
particularly from that which | have mentioned. 

Mr. WELKER. hose expenditares of 
money are taken, | understand, from the mis- 
cellaneous appropriation fund. 

Mr. DAWES. From what is ealled tech- 
nically the contingent fund. 

Mr. WELKER. I withdraw theamendment. 

Mr. PAINE. I renew it, for the purpose of 
calling the attention of the House to the bill 
which the chairman of the Committee on Ap 
propriations has introduced and caused to be 
referred to the Committee of Elections, pro- 
viding for a diminution in the future of this 
great outlay for contested election cases. His 
bill provides for an entire change of the system 
to be observed by this House in compensating 
persons who seek seats here without any rea- 
;- and I wish the 
House to bear in mind the statement he has 
made respecting the immense cost to the Gov- 
ernment o! these contested-election cases, and 
to remember it until the bill comes before the 
House early in the next week, in order that 
they may give to his statement the weight which 
it shall be entitled to when we come to act upon 
that bill. t withdraw the amendment. 

The Clerk read as follows: 


sonable ground for success 


Miscellaneous: 

To enable the Secretary of the Treasury to pay G,. 
G. Cushman, in accordance with the act of Decem- 
ber 15, 1808, the balance found due him by the Fifth 
Auditor of the Treasury, $948. 

Mr. HOLMAN. [submit that this is not a 
legitimate subject for this bill. 1 is, in fact, an 
appropriation not made in accordance with any 
law. lsend to the Clerk’s desk the law under 
which this appropriation is sought to be made, 
and ask that it nay be read. 

‘The Clerk read as follows: 

“*An act to authorize the Secretary of State to adjust 
the claim of Gustavus G. Cushman for office rent 
while commissioner under the reciprocity treaty. 
** Be it enacted by the Senateand House of Repre senta- 

tinesol the United States of America in Congress assem- 

bled, That the Secretary of State is hereby author- 
ized to reopen and adjust the accounts of Gustavus 

G. Cushman, late commi-sioner of fisheries under the 

late reciprocity treaty with Great Britain, so far as 

relates to a claim for office rent, upon thesame basis 
as allowed to all the successors of said Cushman in 

said office. h 
**Approved, December 15, 1868.”’ 


Mr. HOLMAN. I insist on the point of 
order. ‘This is a mere private claim. 

The CHAIRMAN. ‘The Chair overrules 
the point of order. ‘The paragraph refers to 
the act of Congress under which this appro- 
priation is made. 

Mr. DAWES. I send up to the Clerk’s 
desk. and ask to have read, a letter from the 
Fifth Auditor, which explains the matter. 

The Clerk read as follows: 

TREASURY D&PARTMENT, 
Freta Avupiror’s Orrice, March 25, 1869. 

Str: Lhavethe honor to intorm you that I have 
examined the aecounts of Gustavus G. Cushman, late 
commissioner of fisueries under the late reciprocity 
treaty with Great Britain, so far as relates toa claim 
for office rentupon the same basisuas allowed toall the 
suecessurs of said Cushman in said office, as required 
under the act of Congress of December 15, 1868, and I 
find due Mr. Cushman the sum of $948, a statement 
of which the Secretary of State has approved. The 
appropriation, or the balance thereof for carrying 
into effect said treaty, has been covered into the sur- 
plus fund, and there remains no appropriation out 
of which this Department can pay the claim, 


Respectfully, yours, 
C. M. WALKER, Auditor. 
Hon. T. J. D. Futter, Attorney of G. G. Cushman, 
Mr. DAWES. The last Congress provided 
by law for an appropriation of this sum, and 
there was a fund out of which it could have 
been paid, but the fund bad been covered 
into the Treasury, and therefore an appropri- 
ation is necessary to take so much out of the 
lreasury. 
MESSAGE FROM THE PRESIDEST. 
[he Committee of the Whole on the state 
of the Union rose informally; aud Mr. Perers 





having taken the ehair as Sneaker pr ) temp e 


a message from the President o rm Unmirea 
States, by Mr. Horace Porren. his Private 
Seeretary, announced th } Preside i 
approved and signed a bill and joint resolu 
tion of the follow) 1” titles: 


An act (H. R. No. 237) to abolish the office 
of chief of staff to the General of the Arm 
and . 

Joint resolution H. R. No. 6F 


the constructic n of the custom-house at Ba i 


to facilitate 


gor, Maine. 

The Committee of the Whole on the state 
of the Union then resumed the consideration 
of the 

DEFICIENCY APPROPRIATION BILL. 


Mr. HOLMAN. The suggestion of the 
chairman of the Committee on Appropriations, 
that the fund out of which this claim could 
have been paid has been covered into the 
l'reasury is, of course, inaccurate, if in fact an 
appropriation ever was made out of which this 
money could have been paid. There were 
payments of this kind made to the successors 
of this officer. ‘This is merely an ordinary 
private claim against the Government, and 
entitled to the same consideration as a million 
others equally meritorious. It is not legiti- 
mate and proper that a mere private claim 
against the Government should be ingrafted 
upon an appropriation bill. The purpose of 
an appropriation bill is to appropriate money 
to be expended upon public objects, and not 
for the liquidation of private claims. 

Mr. PETERS. 1 dislike to present myself 
before the House again to-day, but I wish to 
say that in last December there was passed 
through the two Houses an act allowing the 
Secretary of the Treasury to settle a disputed 
claim of the first commissioner under the treaty 
of 1842. Atthetime Mr. Cushman went out 
of office he had presented his accounts, but 
they were not settled. Each of his successors 
received a given fixed compensation for office 
rent, the same that is allowed to foreign con- 
suls ot a certain grade. There have been four 
or five commissiouers since the first, and they 
have all received their full compensation. 
I'he Fortieth Congress resolved that this man 
should receive similar compensation. Itisnow 
the law. I explained the matter to the House 
in December last, and, as I supposed, to the 
satisfaction of the gentleman from Indiana, 
who raised an objection and afterwards with- 
drew it. I stated then, as I do now, that this 
isan old man. He differs from mein politics, 
and that is one reason why I| wish to serve him 
with more particularity. He is relying upon 
this. He expects it from the faith of Congress. 
He is old and partially blind, and has borrowed 
money on the strength of this. The appro- 
priation ought to be made-in this bill, and I do 
not see any objection that can be made to it. 

The question was taken on Mr. Ho_man’s 
amendment; and it was rejected. 

Mr. COOK. I move to amend this first 
section of the bill by adding to it the following: 

To enable the Secretary of the Interior to purchase 
of Little, Brown & Co. two thousand copies of the 
fifteenth volume of the United States Statates-at- 
Large for distribution, agreeably to the acts of Con- 
gress directing the distribution of the other volumes, 
$7,000. 

The law provides for the distribution of a 
certain number of volumes of the United States 
Statutes-at-Large. ‘lhe Secretary of the Inte- 
rior has addressed a communication to this 
House, stating therein that this appropriation 
is necessary for the purpose of paying for two 
thousand copies of the fifteenth volume of the 
United States Statutes-at-Large. That com- 
munication was referred to the Committee on 
the Judiciary, and that committee instructed 
me to report the same back with a recommend- 
ation that the appropriation be made. | move 
it now with the concurrence of the chairman 
of the Committee on Appropriations, [ Mr. 
Dawes. | 

Mr. MA YNARD. [| would like to ask the 
gentleman from Jilinois. | Mr: Ooo, | before he 
takes his seat. who regulates the size of the 
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respective volumes of these Statutes-at-Large? | 


Some of the volumes are inconveniently large, 
| some of them are extremely small; they 
far irom being uniform in size and they are 
ule inelegant in form, 

‘ir. COOK, I donot know who regulates the 
ize of them; they are published by contract. 
vid the Seeretary of the Interior is directed 

d required by law to distribute a certain 
samber of copies, 

ir, MAYNARD. 
can remedy it now. 

Mr. COBB, of Wisconsin, I desire to inquire 
of the gentleman from Illinois [Mr. Cook] if 
this contract with Little, Brown & Co. is per- 
petual; and if not, when it is to terminate? 

Mr. COOK. Iam not aware of any perpet- 
val contract. But I know that the law requires 
the Secretary of the Interior to distribute a 
certain number of copies of these Statutes-at- 
Large. 

Mr. COBB, of Wisconsin. I would inquire 
what class of officers or people in this country 
receive the volumes thus distributed ? 

Mr. COOK. ‘The courts have them. 

Mr. DAWES. They are also sent to the 
foreign legations. 

Mr. COBB, of Wisconsin. Are not all these 
laws set up and printed by the Public Printer ; 
and is not the having the same laws printed 
ly a private firm of printers a very expensive 
luxury to the people of this country? 

| Here the hammer fell. ] 

Mr. DAWES. I ask the Clerk to read a 
letter from the Secretary of the Interior on 
this subject. 

The Clerk read as follows: 


I do not know that we 


DEPARTMENT OF THE INTERIOR, 9 
Wasnineton, D.C., March 25, 1869. 


Sin: [ respectfully recommend that Congress, at 
its present session, in conformity with previous legis- 
lation, provide means, by an act of appropriation, to 
carry into effeetthe objects herein specified, namely, 
to enable the Seeretary of the Interior to purchase 
of Litth, Brown & Co., two thousand copies of the 
fitteenth volume of the United States Statutes-at- 


l,.:2e for distribution, agreeably to the acts of Con- | 


uw directing the distribution of the other volumes, 
? } 


i have the honor to be, very respectfully, your obe- | 


dicnt servant, Ai 

J. D. COX, 
Secretary. 

lion. James G. Buatne, ; 

Speaker of the House of Representatives. 
Mr. COBB, of Wisconsin. 
the amendment. 
man from Massachusetts, [Mr. Dawes, ] as I 
did of the gentleman from Illinois, [ Mr. Cook, ] 
who was prevented from answering my question 
by the expiration of his time—lI desire the 
yentleman from Massachusetts to state from 
lis information, either as chairman of the 


I rise to oppose 


(‘ommittee on Appropriations or asa citizen of || ; ; an 
PPro} : || personal staff of the Secretary of the Treasury 


'| he should have some right to determine the 


the same State where these publishers reside, 
whether this contract with Little, Brown & Co. 


is perpetual; and if it is not, when it expires ? | 


Aud | would also inquire if it would not be 
economy on the part of Congress to terminate 
this contract and have these Statutes-at- Large 
published at the Government Printing Office, 
where we have all the facilities for doing the 
work, where there is a large number of em- 
ployés, and where, as I am informed, the whole 


matter is set up, and where is already incurred | 


by the Government nearly all the expense of 
this work except that of binding? 

Mr. DAWES. 
tract made with Little, Brown & Co., in 1850, 
which continued until March 31, 1866, and then 
expired by its own limitation. Aftera careful 
review and examination of the subject by Con- 
gress it was found that the best possible mode 
of carrying out the object contemplated by pub- 
lishing the Statutes-at-Large was to renew that 


contract, and a law was passed to that effect. | 


it is no particular object with that firm to pub- 
lish these volumes, as | happen to know. But 
it 8 desirable that these laws should be printed 
uniformly and after a given pattern. 
liave been printed for a great number of years 
in this uniform style long before Little & Brown 
iad the contract. When Little & Brown ob- 


tained the contract they continued the publica: | 


I would inquire of the gentle- | 


There was originally a con- || 


rary clerks. 
'| the appropriation of $35,000 to which he has 


They | 
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tion in this form. The contract was renewed 
in 1856, but for how long the statutes do not 
specify. Iam quite sure that Littl & Brown 
have no anxiety to continue it, because there 
is no money in it; and I do not believe that 
the gentleman wants the statutes sent abroad 
from the State Department to every foreign 
legation, into every foreign library, as well as 
into every State library, published in the form 


in which our documentsare printed at the Gov- | 


ernment Printing Office. am quite certain 


my friend does not want that, but that he does | 
want economy, in which direction I am willing | 


to go with him to the uttermost verge. 
Mr. MAYNARD. I move the following as 
an amendment to the amendment : 


Provided, That hereafter the acts of Congress shall 
be printed at the Government Printing Office, in vol- 
umes of uniform size and style. 


Mr. DAWES. I rise toa point of order. 


The amendment changes existing law, and is 


therefore not in order to this appropriation 
bill. 

The CHAIRMAN, 
point of order. 


Mr. MAYNARD. 


The Chair sustains the 


The amendment is ger- 


| mane to the pending amendment. 


The CHAIRMAN, ‘The Chair does not so 


_ understand it. 


Mr. Coox’s amendment was then agreed to. 


The Clerk read as follows: 


Sec. 2. And be it further enacted, That the follow- 
ing sums, or so much thereof as may be necessary, 
are hereby appropriated for the service of the fiscal 
year ending June 30, 1870, as follows: 

Treasury Department: 

For salary of temporary clerks in the Treasury 
Department, at such rates as the Secretary of the 

| Lreasury may deem just and reasonable, $120,000. 


Mr. LAWRENCE. I move to strike out 


| the words ‘‘ at such rates as the Secretary of | 


| the Treasury may deem just and reasonable ;”’ 


| and in lieu thereof to insert the following : 


At the same rates prescribed by law for other 
clerks in said Department for like duties. 

I have submitted this amendment to the 
chairman of the Committee on Appropria- 
tions, and I believe I am correct in saying 
that he will interpose no objection to it. It 
will be seen that in a previous part of the bill 
$35,000 are appropriated ‘‘ for salary of tem- 
porary clerks in the Treasury Department, at 


} 
| 
| 


‘| such rates as the Secretary of the Treasury 
|| may deem just and reasonable.’ 


’ Here we 


have an additional appropriation for temporary 
_clerks in the same Department for $120,000. 


SOF 


| The appropriation of $35,000 is for what are 


| called the personal staff of the Secretary of | 


the Treasury, and as to those clerks the com- 


pensation we shall pay them is left to his dis- |) 


cretion, There was some force in what was 
| said in behalf of that provision, that as to the 


amount of compensation they should have. 
But, as I have said, here is a large additional 
appropriation of $120,000 for salary of tem- 


|| porary clerks, and I apprehend, if the com- | 
1 mittee will consider this matter, it will not be | 


claimed that the salary of this large additional 


| force should be left to the discretion of any 
|| one. 


Therefore it is I have moved the amend- 
ment that these clerks shall receive the same 


_rate of pay prescribed by law for other clerks 
| in the same Department for like duties. 


Mr. DAWES. I do not see any objection 
to the amendment. ‘The gentleman says that 
this is an additional appropriation fur tempo- 
In this he makes a mistake, for 


referred is for the current fiscal year, while the 
pending appropriation is for the next fiscal 
year. 

The amendment was adopted. 


The Clerk read as follows: 


_ Office of the First Comptroller: 
For six clerks of class four, eight clerks of class 


| three, seven clerks of class two, four clerks of class | 
one, SIX copyists, one assistant messenger, and one | 


laborer, $45,040. 

Mr. SCHENCK. 
amendment: 

Por additional salary hereby allowed to the First 


I move the following 





+ April 3, 


1) 
| Comptroller o 
cole is hereby established s7 $3 yy and the Said 
the lst day of July, 1869, and a sum su helents from 
the same is hereby appropriated up to July 1, 1s Ly 
Mr. Chairman, I think it probable 
tleman is thoroughly advised of the facre 
regard to this officer. ‘Ihe First Com oe 
of the Treasury is one whose labor and a 
ibility are both enormous. It is pro +, 
| give him instead of $3,500 aye 
| 18 now entitled, a salary equal to that which 
each of us draws for duties not quite so ard 
as his, and which do not continue throagheu 
: 10| 
|| the year as his do. on 
I presume I need not speak of the import 
| ance of this office in the organization of ¢) 
Treasury Department, nor of its duties as ther 
relate to that Department. If this amendmen 
| is adopted I am sure it will not be disngreeahi. 
to the Secretary of the Treasury, and | han 
think it will be objectionable to any friend o 
the Department, nor indeed will it give pair 
to the incumbent, able and efficient as we knoe 
/him to be. I suppose it will meet with tha 
| approbation of the chairman of the committes. 
I am: sure itis just what he thinks himself 
ought to be done in reference to the salary of 
this officer. LIask him whether he does no: 
think that the salary of this officer should he 
fixed at the rate of $5,000 a year? 
Mr. DAWES. Nothing would gratify me 
more than to say that, if | deemed it my duty 
to say so as chairman of the Commitiee on 
Appropriations. There is no more worthy 
officer than the one to whom allusion is made. 
lor nearly forty years the State of Ohio has 
had the honor to fill the office of First Comp. 
troller of the Treasury in a manner which it 
will be impossible to surpass from any other 
source, and I am glad to believe that it is filled 
at the present time from the same State witha 
fidelity toward the public equal to its ancient 
renown. Iadmit that it is a most important 
office. Under the scrutiny of the First Comp: 
troller of the Treasury pass the accounts of the 
Treasury Department and of the internal rev- 
enue, and [ agree that the present officer dis- 
charges his duties most faithfully. But, Mr. 
Chairman, he has worked at this rate for a 
good while, and [ do not feel, as the represent- 
ative of the Committee on Appropriations, wi!!- 
ing to agree to the raising of this salary for the 
reason | wascompelled to oppose the raising of 
|| the salary of another officer a few moments ago. 
The amendment was agreed to. 


| The Clerk read as follows: 
| Office of the Second Auditor: 


every ge, 


Viler 
ONs- 
sed t 


ar, to which he 








For one hundred clerks of class one, $120,000: Pro- 
vided, That all clerks employed in the office of the 
Paymaster General, in performing any of the duties 
| transferred by the act of March 3, 1869, from bis office 
| te that of the Second Auditor of the Treasury, shall 
| not be continued after May 1, 1869. 
| Mr. JENCKES. I movethe following amend: 

ment: 

And provided further, That in selecting and _sub- 
scribing for papers containing decisions of officers 
| of the Department for distribution among revenue 
| officers, the Secretary of the Treasury shall not be 
| confined to the Internal Revenue Record and Cus- 
| toms Journal, as required by one of the provisions 
| of the act entitled “An act making appropriations 
| for the legislative, executive, and judicial expenses 
| of the Government for the year ending the 3 
| day of June, 1870, approved March 3, 1869, but may 
| select such journals as he thinks best for said pur- 
| pose, 


Mr. BEAMAN. [rise to a point of order. 
| That is independent legislation, and thereiore 
|| not in order to this appropriation bill. 
| The CHAIRMAN. The Chair sustains the 
oint of order. 
| Mr. JENCKES. Iofferthe followingamen 
ment: 
|| For compensation of two additional examiners 
|| in-chief in the Patent Office, $2,500 each, $9,000. 
| Mr. Chairman, I move this amendment at 
|| the request of the Commissioner of Paten's 
| He says his force is at present too small for 
the proper discharge of the duties of the ole. 
|| Mr. DAWES. Is that the present rate 0! 
compensation ? 
| Mr. JENCKES. The amendment provides 
‘for the same compensation as that fixed by 
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il 3. 1809. 
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. l] 

sd only adds two to the number of || Patent Office, that it was found necessary at the || 
, : | last session in*a committee of conference to 


overhaul and reorganize it. Two years ago 


cations and caveats and by the number of 
patents issued and charges made for copies, &c. 


1® eet : a 7 . 
m fro ; ners 10 chief. 
to pay vendment was agreed to. 








ENCKES. Iofferthe following amend- they were earning $200,000 a year, the year - > v 2 > 
i tii before last $400,000, and last year $600,000, 5 3 = 4 = 
a sutsnal compenmadion. of. deanshinmen and we know that every dollar that was earned = 5 = . S 4 
roll, ‘Cl0N oving drawings, $6,000; and the | Was spent; we know that there were surplus mx = = o> =. - ioe 
aye ‘¢ said draughtsmen may be diminished as || clerks and employés in. that department, and S S S _ S = ed 
My yay be found uanecessary during the fiscal |) that there were unnecessary and useless ex- 3 = & : = 3 i 
ich he veing copies of drawings annexed to specifi- penditures of money. The Committee on Ap- = kd : = } ; B 
whi to be printed, lithographed, or otherwise || propriations have ascertained upon investiga- * : ' 
duous i for sale and for the use of the Patent Office, || tion that there were surplus clerks and em- & : ae 
ghon ployés in other Departments, and they have : ne 
_— 2 (r, Chairman, that amendment is to meeta | made provisions for cutting them off, and I am on 
por -oyision in the last legislative appropriation || in favor of sending the appropriations for this = = * : _ October. Be 
of thy which cramps the business of the oflice Department through the same channel, so that = * 8 B 5 ; 
8 they ymuch. ‘This relates to drawingsfurnished | the House may learn all the facts in the case, ——____— - : 
Imen e request of parties doing business at the | and be able to vote understandingly. I do not 
eal it Olhee, and who pay for them. Hith- | question but what the gentleman from Rhode ts Ss om November. 
do not » under the existing laws these drawings | |sland has investigated the subject, and is con- = a = & = 
nd of ‘e been paid for by fees, and there have been || vinced of all that he hasstated: but this Patent ie eine = 
» pain jraughisinen in the employmentof the office. | Office has been carried on in such a way for om 4 
know st legislative appropriation bill provided || the last three or four years that the House 3 Se to ‘ e December. 
h the employment of thirteen draughtsmen at | owes it to itself to refer the whole subject of = 3 FS 3 > 
‘ittee .j,uu0 each perannum. It has been found by | these appropriations to the Committee on = = ~ - 
mself Patent Ollice that draughtsmen who are Appropriations. ~ 
ry of yable of performing this service cannot be Mr. JENCKES. I moveto amend the amend- Y a i a i January. 
sn ained at that salary. Capable persons can || ment by reducing the appropriation to $14,000, % & oe e= § 
ld be much more elsewhere than $1,000 a year. || for the purpose of saying a word in reply to s 7 
first portion of my amendment willenable || tho gentleman from Kentucky. : n 
_ Commissoner of Patents to pay an adequate | Mr. Chairman, never was this House im- 9 = Fe 2 = February. 
duty ry to such draughtsmen as he may wish to posed on more than it was by the committee 5 5 i} &3 = | 
ee on aii. But, sir, there is a second clause to | of conference last summer. "They acted on . : 
orthy jwendment, which provides for doing away | wrong impressions entirely in reference to the 2 
nade ihese oflicers gradually altogether. | Patent Office. At the proper time I shall have = = +. en 25 March. 
D has Mr. BECK, Why was not this question | the pleasure of explaining to the satisfaction oy 3 = & gy 
‘omp zht before the Committee on Appropria- | of the gentleman how the mistake was made. || ———~———— re 
ich it DE tie ae : . || . This amendment has been considered bythe || _ The following table will show the increase 
other Mr. JENCKES, I suggested it to the chair- | Committee on Patents, which isthe appropriate || 10 the receipts of the office : 
filled vi of the Committee on Appropriations, and | committee for the consideration of all such 
vith a preferred I should offer it in the House as || matters. At the last Congress the Committee no a 
cient ing from the Committee on Patents, to |! on Appropriations reported various provisions $3 | 38 
rtant ich the subject properly belongs. in reference to the expenses of the Patent a Be Sag H 
omp ‘ir. MAYNARD, Do these draughtsmen || Office, and in the legislative appropriation bill 5 5p b 5» 
of the irish copies of drawings for outsiders, and || jt was provided that thirteen dranghtsmen | * : ph as i} 
| rev- | understand the gentleman to say they are || should beemployed for the purpose of copying a5 ; Bs | 
r dis. ud by tees ¢ | the drawing which are annexed to the specifi- Ss 5 S. I 
» Mr. Mr. JENCKES. Yes, sir. cations. My amendment provides for the ade- 58 } ; $88 2 |j 
for a Mr. MAYNARD. Why not fix a maximum, || quate compensation of those draughtsmen, and o. | & : om = 
sent: n, and let it all be paid by fees. it provides at the same time for gradually do- a S ; oso = || 
will: Mt J ENCIs ks. I am willing to agree to ing away with them altogether. ae : 2 | 
yr the (; but we are embarrassed by the law for || Every one who has had any dealings with the BS : B§ l 
ing of e nex: fiscal year. | Patent Office knows how difficult it 1s to have a |: we 
Sago. | was saying, when interrupted, that the || these drawings copied accurately. It has there- 5 |} BF | 
| clause of my amendment provides for | fore been considered fortunate that by photo- oF. bos gd oe 
g away with these draughtsmen altogether. || lithography and other recent discoveries the a re | 
lhe Commissioner of Patents has the means Patent Office will be able to furnish exact Pa | ¢ &: 3 
Pro- y recent inventions, by photolithography, || copies of all these drawings to everybody who — |) tt | = 
+ ue lother means, of doing away almost entirely | may ask for them at one sixth or one tenth of ab rs = 4 ~| © 
office i these draughtsmen copyists. By these || the price which is now charged. While the el. | 8 = a| = g S 
shall ‘w processes copies which cost from three to || adoption of this new method will greatly reduce eles | & = melee | & ~ 
i dollars can be made for from ten to twenty || the expenses of the department, it will at the | a q ei " on Swnad 
end: ils; and the second portion of the amend: || same time, out of the fees which are paid for ajas | ° op S| es ts 
eat euables the Commissioner of Patents to || copies of these drawings, largely increase its > - = 
a. roduce these new processes for the purpose || receipts. | e p | e | 3 P 
flicers lurnishing copies of these drawings. | Mr. SCOFIELD. Do I understand the gen- =| > 3 2) = e | 
Seba Mr. GARFIELD. Is it not the practice now | tleman to say that these officers arenow pro- 2153 = alana | & 
Cus ‘print the specifications instead of having | vided for by law? 2) me * be we 5 
sions eu Written out in manuscript? Mr. JENCKES. Yes, sir; the legislative ap- , 
room Mr. JENCKES, This has nothing to do propriation bill provides for thirteen draaghts- ~ ; | i. o | 
20th i specifications; but it refers to the copies | men. Si} oS = Blox $ i 
, may ' drawings which are annexed to the specifi- | Mr. SCOFIELD. As I understand it the 2| 2 3 8/32 5 I 
iil ‘ions. As the gentleman from Ohio well | gentleman wishes to have them paid out of the ey — - 2 22 S | 
‘der ws, it requires skilled labor to make copies | patent fund instead of by special appropriation. eat edaphic 
. re | these drawings. Mr. JENCKES. The patent fund is covered amend Ki 
210 ere the hammer fell. } into the ‘Treasury, and is paid out by appro- ot we 3 = | | 
4] Mr. BECK. I desire to state my objections | priation. to | sais = p ; = |i 
os this amendment. In the first place, L object Mr. SCOFIELD. I know that; but as I 3 = = = 
al ' because it has not been regularly referred | understand it, the gentleman wishes to remit 2/25 ihe) 
the Committee on Appropriations and | the payment of these officers to this patent fund. " — 8 , ‘ . 
“on sed upon as other liks appropriations have Mr. JENCKES. They will be paid from the ape 7 “hoa e J wd Ae ice 
en. That committee have cut down the ap- | proceeds of their own work. This is merely to Mr. DAWES. It is true that the g ae 
ropriations for the Treasury Department and || enable them to get along for the next year. | from Rhode Island suggested to — that he bac 
os ter Departments of the Government, and I | Every dollar paid to them will go backinto the | amendments to offer from the arnt _ 
a ® not see why the appropriations for this | Treasury by the fees which the Patent Office || Patents, but that was this ee _ : a 
“a “atent Office should not undergo their serutiny | will receive for their work. no other reply to make than that a! st - 
thee. s well as appropriations for other branches One word in reference to the business of the offer them in the House. _ There is a rule in a 
ee ' the public service. | Patent Office. The business of the office in || other branch which I think should be re 
oe ‘i these appropriations are right, they ought || every branch is increasing greatly even on that | here, and that is, that every ee 6 
rides 1 go te theappropriate committee for investi- || of the last year, which was much the largest proposed to any of the Ree Rata hs 7 a 
d by “tion and report. I know this about that '' ever known, as shown by the receipts of appli- * any of the other committees should be sen 
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to the Committee on Appropriations at least Treasury was receiving from the Patent Office || ability on the part of the | 
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twenty-four hours before it is moved. in the way of fees four times the sam asked || know, under the aaemaee enh E to tee OF API 
fi Committee on Appropriations, who are | for to pay these men for this work. I also || appropriations asked are meena: ne ee 
responsible forthe appropriations in this House, || stated that by the process of photolithography || appropriations for that iri aa ye nee 7 
have taken some pains to learn from the Patent | the Patent Ollice can do away entirely with this || made without regard to the Tegitin, thus. F aad 
OQ lice what it needed. I have myself been manual labor, and these copies of drawings || tions of the Committee on yam ra eo 
there; but it seems they have had some hear- || can be made for one sixth or one tenth the || appropriations for any other Recta D. : vy 
ing or conference with the Committee on Pat- | present price. Whatever the cost is it is paid || ment can be made in the same 0 os part nae 
ents. From the information before the Com- | out of the receipts of the Pateat Office and is | the work of the Committee on A re ae Te ‘BE! 
mittee on Appropriations [ do not know what | no charge upon the Government at all. || will be taken entirely out of their handy not _ Ho 
necessity there is forthe adoptionof theamend- | Mr. SCOFIELD. I withdraw the amend- | less it is understood that they are i ee eeu 
ment of the gentleman from Rhode Island. | ment to the amendment. supervision of the expenditures of aan . he 4 
If there is any such necessity they have not Mr. ELA. I renew it for the purpose of || ous Departments, they had better Meggan? a rthout su 
scen fit to communicate it to the Committee on || explaining what I understand to be the inten- || at once from all further daty in the. one — Ay 
Appropriations. tion of the amendment submitted by the gen- || How can they come before this a ne 
here is no other department of the Govern- || tleman from Rhode Island. It is for the pur- || answer, as they are expected to do. the j ry ‘e legitit 
ment which has been abused in legislation, in || pose of allowing the Patent Office to avail itself || ries of members in reference to tiye cae : ants go | 
nt. my opinion, like the Patent Office, growing as || of the new process of photolithography, by || penditures and demands of the eeveral De ioe mpere the’ 
Hei. it is in importance every day, and destined as || which every examiner and every other persona || ments, if, without any knowledge or rca ‘et the CO 
‘ ' it is before long to be one of the independent || who may wish may have copies of the drawings || tion on their part, the House, on the motion if he comin 
$5 departments of the Government. It has been which are annexed to specifications of patents | a gentleman representing another committee va of this 
i crippled between thieves on the one hand and || at the very low rate of fifteen or twenty cents | authorizes twenty-one Department clerks hes apenas 
if inconsiderate legislation on the other, and I || each. I hold in my hand copies of some of || and fifteen clerks there, &c. Tg prt upon 
: aim unwilling, from the experience of the past, || those drawings by this new process which cost || Mr. Chairman, I do not know what are th ork out ( 
e : when we are not permitted to know what has || only about fifty cents, while by the old process || necessities of, the Patent Office. Brom oe ae an 
At occurred in that department, to agree, as || of producing copies for presentation to the || position [ ought to know; but it isnot my fol sontlemen 
a4 chairman ofthe Committee on Appropriations, || Courts or any other purpose might cost any- || that I do not know. The Commissioner of acts then 
Bis to the adoption of this amendment. It may || where from ten to one hundred dollars. i look || Patents himself was called before the Commit. wd perm 
4 be a part of the reformatory system in that || upon it as one of the most wonderful inven- || tee on Appropriations of the last Congres expend m 
} department, and I know of no hands in which || tions of the age, and it is of such importance || when the bill providing for the force of his 10 use {01 
the matter could be better trusted than those || to the Patent Office that I hope this House will || office for the coming year was before that com, nd we nM 
of the gentleman from Khode Island, but lam || not refuse to allow that office to avail itself of || mittee; but they got no information from “eed ment OF I 
unwilling to allow this amendment to be in- || its use. It will not only be a great saving to |/ and they brought in their bill without the benef ‘oo late fo 
serted into the deficiency appropriation bill in || the Government, but it will also be of the || of his experience or knowledge of the wants to get his 
the last hours of a fragmentary session of Con- || greatest advantage to those who have dealings || of that department. 1 Appro 
gress without the usual investigation on the || with the Patent Office. By this process we Now, in this bill, the purpose of which js the Coma 
part of the Committee on Appropriations. not only get perfect copies of these drawings, |; only to keep the Government along till the the Senat 
[ Here the hammer fell. ] || but they may be enlarged or decreased in size || next regular session of Congress, an attempt js considere’ 
Mr. JENCKES. 1 withdraw the amend- || 48 those who need them may require. I with- || made late on a Saturday afternoon to reorganize back to th 
ment to the amendment, || draw the amendment to the amendment. entirely the Patent Office by propositions in consider 
Mr. SCOFIELD. Lrenew it. If I under- || Thequestionthenrecurredon Mr. JENCKEs’S || the form ofamendments. I cannot understand But Lo 
stand the objeet of the gentleman from Rhode amendment. so this amendment except by attributing it tothe through ¥ 
Isiand it is simpl¥ to provide that these officers Mr. JENCKES demanded tellers. fidelity of the gentleman from Rhode Island [hat was 
shall get their pay from the fees which are now || _ Tellers were ordered; and Mr. Jenckesand || [Mr. Jenckes | to what he deems the iaterests nent, anc 
paid into the office, those fees now going into Mr. Dawes were appointed, — | of the Patent Office. If the House is to adopt may be ri 
the Treasury of the United States along with The committee divided, and there were— || this amendment I cannot foresee where any know wh 
the other fees that are received by that office. || 4Y€8 60, noes 40. limitation is to begin, or what further propo- asked to ' 
As the law now stands we reappropriate that So the amendment was adopted. sitions my friend from Rhode Island may have jpon ame 
money to pay the clerks and other officers of Mr. JENCKES. I move the following || in reserve for the consideration of this Com- evidence 
the Patent Office from the general Treasury. amendment: mittee of the Whole acting upon an appropri: missioner 
Mr. JENCKES. I wish to say that thefees || For twenty-one clerks of the second class, at $1,400 ation bill. I trast that the committee will go right and 
received by the Patent Office are more than || ¢#¢b, $29,400. no further in this direction. not come 
four times what is asked tobe appropriated. | | Mr. Chairman, I regret very much that the || Mr. JENCKES. I move to amend the all the fa 
Mr. SCOFLBLD. As I understand it the || chairman of the Committee on Appropriations || amendment by deducting one from the numler the Séna 
gentleman desires to place this in the hands of || thought it necessary to make the remarks he || of clerks proposed to be authorized. investiga’ 
the Secretary of the State and the Commis- did, This appropriation bill was reported only ||} Mr. Chairman, I will state for the informa: amendme 
sioner of Patents, so that they can take it from || recently, and the Committee on Patents, which || tion of the gentleman from Massachusetts and auion an 
year to year without coming to Congress and | has had this subject under consideration, has || of the House my reason for moving these to come | 
asking for appropriations. sought only to present amendments making || amendments. The estimates for these appro- all the fi 
Mr. JENCKES. No, sir. such appropriations as were necessary to do the || priations were placed before the Committee ion. Tho 
Mr. SCOFIELD. I understood the gentle- | business of the Patent Office for the next fiscal || on Appropriations of the last Congress in the Mr. Jk 
man to say, in reply to a question which I put || year. Unless some such provision is now made || very last hours of the session. The committee ment to | 
to him, that these draughtsmen are paid from the effect of the law as it now stands will be to || brought in their bill cutting down the force of lhe qu 
the fees which the Patent Office receives for || discharge these clerks on the 1st day*of July || the Patent Office in certain particulars. While and it we 
their services. next, and the work which they have done and || they granted in some respects what the Commis: Mr. SC 
Mr. JENCKES. No, sir; that is not it. are doing will be stopped. ‘This office is in- || sioner asked, they omitted in other instances ment: 
Mr. SCOFIELD. Then I ask the Clerk to || tended tobe a harmonious institution, each || the appropriations he declared to be necessary. For com 
report the amegdment, so that we may see || part and portion to the other, in order that the || The consequence was, as I have stated, that saa, and ¢ 
exactly what it is. work may be done and no obstruction put in || the force of the office was not properly appor | send 
I'he Clerk read as follows: the way of doing the business of the inventors || tioned; that one part could do a great deal addresse 
Vor pAditionsh casipensntion of Gediintiiedion bis of this country. If this amendment be not || more than would be required of it, while the Spea 
ployed in copying drawings, $6,000; and the number | adopted these clerks will be dismissed and || another would fall short of the demands upon the Com 
S saat eeisden ion dade eee may | - work they do will have to cease, and under | it. Hence, as the strength of a machine is n0 —_ r 
For causing copies of drawings annexed to speci- || “208@ circumstances the office eannot be kept || greater than its weakest part, the Patent Office ae 
fications to be printed, lithographed, or otherwise || up. That work cannot be done in time. At | must necessarily break down after the first of 
pee for sale and forthe use of the Patent Office, || the end of the first month it will be in arrears | next July, unless we adopt now some suc! Ste: 11 
Mr. SCOFIELD. I understand that putsit tenho 9p one week; at the end of the second legislation as my amendments propose. tion of © 
in the hateda aff dun tienteeaeal Poecats | month two weeks ; and so the work will con- | _ When the bill went to the Senate that body ae 
20. thas healt Waele eer a arial | tinue to fall behind until it is months and years | inserted the appropriations which the Commis: is office 
appropriation of Congress from year ago 1 im aranes, .. tive prevent Eaves of shee elie ig eoner asked for; and it was not till after we're by the Co 
“Mr. JENCKES, Th , year. | none too great to perform the duties. The ap- || o’clock on the last night of the session that copy of b 
4 JENCKKES, ere 18 An Appropriatian || propriations last year were made upon the basis || these changes, affecting so vitally the const’ ee 
or this year, || of a reduction of the force tution of the P: Offi de. I pro- ‘am 8 
Mr. SCOFIELD. Theamendment provides || [Here the | fell.) ee Reta a aeaiaeli Hon, J.¢ 
for additional compensation, and th ; tle- | “Dp oe Co poen-enapin te. vestonn: Hs) Gomes cance ie 
ee mp ,and the gentle- | r. DAWES. Mr. Chairman, I am com- |} not to. change at all any settled policy upo ’ 
moe said a few minutes ago that it imposed no pelled to ask the House again to intervene which it has been operated during all the years 
— enqenen 7 ee Cornepmants ya | none an attempt on the part of the Committee || of its existence. These amendments are offered so 
ree eee. pai abe + pepeney. or | a peenbnreorgnnion the whole Patent Office || now from the necessity of the case. J as wees 
i purp paying these | an the eee concerning it, in a de- || the House to believe that the Committee 0b Plorida | 
Mr. JENCKES. What I said iciency biti, without the codperatiqn of the || Patents have looked into this matter, and now mnmttte 
r, : at I said was that the ' Committee on Appropriations and without any | propose for the consideration of the Commit —_ 
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Appropriations and the Committee of 

: such amendments as are re- 
, «9 epable this bureau to perform its 
* onerly from July till December next, 
hey will involve no cost to the 
+. for in the mean time the receipts 
tice will be $1,000,000 more than the 


eon 
yle only 


res. 

BECK. Lam sustained in what I said 
‘ue House a few moments ago, that this is 
vvampt on the part of the Patent Office to 

le the legislation of the last Congress 
ont submitting the matter to the Commit- 
aa Appropriations, so that the facts may 
own upon which we are acting. If these 
ovitimate expenditures, let the amend- 

< # before the committee of the Senate, 
ait they can be printed and canvassed, and 

“she Commissioner of Patents come before 

committee of the Senate and the commit- 
f this House and state the facts, so that 
aommittees can understand them and re- 
upon them. If you are going to take the 

-k out of the hands of the appropriate com- 

ee, and upon the motion in the House of 

‘emen who do not profess to know all the 

. themselves, throw open the flood-gates 
wd permit the Commissioner of Patents to 
sypend money When he chooses, then there is 

, use for the Committee on Appropriations, 

iwe need no longer talk, about retrench- 

tor reform in the Departments. If it was 

» jate for the gentleman from Rhode Island 
1) get his amendments before the Committee 
» Appropriations of the House why did not 
‘he Commissioner of Patents send them before 


A 


. Senate committee so that they could be | 


nsidered there, and then they would come 
ick to this House, and we could examine and 
sider them here. 
But | object to crowding these amendments 
through without any evidence or examination. 
hat was why I objected to the other amend- 
sent, and that is why I object to this one. It 
nay be right or wrong. ‘The House does not 
know whether it is right or wrong, and we are 
isked to vote away thousands upon thousands 
pon amendment after amendment without any 
evidence and without any facts. if the Com- 
pissioner of Patents knew that his claims were 
ght and his demands legitimate, why did he 
‘come before the committee and let us know 

il the facts?) Why does he not now go before 
the Sénate committee and let the matter be 

vestigated there? But for us to adopt these 

mendments now in the absence of all inform- 
ation and when the Commissioner has failed 
come before the proper committee and make 
the facts known, would be unwise legisla- 

0. [hope the amendment will not be adopted. 

Mr. JENCKES. I withdraw the amend- 
went to the amendment. 

Lhe question was taken on the amendment, 
and it was rejected. 

Mr. SCHENCK. I offer the folowing amend- 
ment: 

for compensation of surveyor general of Louisi- 
sia, and clerks in his office, $4,500. 

I send to the Clerk’s desk to be read a letter 
aldressed by the Secretary of the Interior to 
‘he Speaker of this House, inclosing one from 
‘ie Commissioner of the General Land Office, 
which will explain this matter. 

The Clerk read as follows: 


_DEPARTMENT OF THE INTERIOR, 
Wasuineron, D. C., Mareh 31, 1869. 


cig: I have the honor to submit for the considera- | 


tion of Congress estimates for the compensation of 
he surveyor general of Louisiana and the clerks in 
uis office for the fiscal year ending 30th June, 1870. 

These estimates were submitted to the Department 
y the Commissioner of the General Land Office. A 
te . his letter on the subject is herewith trans- 
ibitlec f 

lam, sir, very respeetfully, 

J.D. COX, Seeretary. 

Hon. J. G. BLAINE, 


Speaker of House of Representatives. 
DEPARTMENT OF THE INTERIOR, 
GBNERAL Lanp Orricr, March 19, 1869, 

Un the 2d January last estimates of appro- 
n for the surveying service in Louisiana and 
oan ia for the fiscal year ending June 30, 1870, were 
te mitted to the Department by this office, with the 
*as0us assigned for their necessity. 


Sir: 
Priatio 


lori 
JPiC 


THE 


Upon examination of the appropriations passed at 
the last session of Congress, I find that no provision 
has been made for the surveying service in Louisi- 
ana, and as necessity exists for an early completion 
of the survey of the publie lands and private land 
claims in that State, I have the honor to resubmit, 
in duplicate, estimates of appropriation for that ser- 
vice in said State, with the request that it may be 
laid before the present Congress. 

I have the honor to be, with great respect, your 
obedient servant, 

JOSEPH S. WILSON, Commissioner. 


Hon. J. D. Cox, Secretary of the Interior. 


Mr. SCHENCK. I now ask the Clerk to 


read the estimate of the appropriation accom- 


| panying that letter, which | send to the desk. 


The Clerk read as follows: 
DEPARTMENT OF THE INTERIOR. 
GENERAL LaNnb Orricr, March 19, 1869. 
Estimate of appropriations required for the surveying 


service in Louisiana for the fiscal year ending June 
30, 1870. 


1. Forcompensation of the surveyor general of Louisi- 
ana, per actof March, 3, 1831, United States Laws, 
volume four, page 492, section five $2,000 


2. For compensation of the clerks in the office 

of the surveyor general of Louisiana, per 

act of May Y, 1836, United States Laws, vol- 

ume five, page 26 2,500 

JOSEPH 8. WILSON, Commissioner. 

Mr. SCHENCK The reason why this has 
not come from the Committee on Appropria- 
tions is because it was submitted to them too 
late. They had already prepared their bill, 
and it was reported when this communication 
was made from the Secretary of the Interior 
and from the Commissioner of the Land Office, 
together with the estimate of appropriations 
required in order to resume and carry on the 
business of the land office in Louisiana, where 
it has been suspended for a good while. Forty- 
five hundred dollars will cover the salary of 
the surveyor there and of all his clerks. 
Mr. DAWES. ‘This matter was referred to 


| the committee, but they did not have time to 


take it into consideration. It seems to me, 
therefore, it had better be laid before the Sen- 
ate committee and there explained. 


Mr. SCHENCK. It is explained by the 


letter. 


| amined it. 


| years may be right. 
| or is 


Mr. DAWES. A new appropriation to re- 
vive an office that has been suspended for many 
I do not know that it is 
not. It is not recommended on any 
investigation that the Committee on Appropri- 
ations have made, because they have not ex- 
It seems to me, therefore, that it 
would be wise for the gentleman to take it to 
the other end of the Capitol and have it exam- 
ined by the Senate Committee, and if it is right 
let it be adopted. Ido not oppose it on its 
merits, for 1 do not know what those merits 
are. The Committee on Appropriations have 
not been remiss about it, for this did not reach 
them till they had closed their consideration 
of this appropriation bill, and this is the first 
time that | have seen or known anything of 
the contents of the papers. If the House shall 


| adopt the amendment it will do so without 


any recommendation from the committee. I 
do not wish to say anything against it. 

Mr. GARFIELD. lIask the gentleman if 
it is not true that the office which it is proposed 


| to revive is one that has been provided for by 


law, the functions of which were only suspended 
in consequence of therebellion? And I desire 
to ask further if there are not now somewhere 


| in the neighborhood of a million acres of 


| State of Louisiana? 


unsurveyed land in Louisiana, part of which 
belong to the General Government, and cer- 
tain classes of which have been ceded to the 
Is there not, therefore, a 


| special reason shown in this case why this office 


should be revived by an appropriation? No 
legislation is required; everything is provided 
for by law, and it only needs an appropriation 
to earry out the provision of the law. 

Mr. DAWES. Yes; thatis all there isto it. 

Mr. GARFIELD. Oh, no; we could not 
inake an appropriation here unless there was 
a law behind it. All that is asked is simply 
an appropriation to carry out the law. It seems 
to me the Committee of the Whole is as com- 
petent upon a simple statement like this in an 


‘ official document to act upon the matter as if 
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it had gone through the scrutiny of a com- 
mittee. 

Mr. DAWES. Iam of the opinion that this 
had better go before the committee of the 
Senate. I have no choice myself, but it seems 
to me that is the more regular way of pro- 
ceeding ; therefore I urge that course. 

| Mr. GARFIELD. I agree that that is the 
| more regular way, but this is a simple case. 

Mr. MAYNARD. I move to strike out the 
last word, for the purpose of asking the gentle- 
man whether something like this is not neces- 
sary to enable the freedmen in Louisiana to 
| have the benefit of the homestead law. 

Mr. GARFIELD. The freedmen of Louist- 
ana cannot lave the full benefit of that law un- 
less a large body of unsurveved lands in that 
State belonging to the United States are sur- 
veyed so that they can be settled upon and 
improved. ‘The whole case, it seems to me, 
is stated in the official papers. 

I agree with my friend from Massachusetts 
if it depended on the estimates or depended 
upon the statutes it should go before the Com- 
mittee on Appropriations. If there is any re- 
port in the case it is from the Commissioner 
of the Land Office which has just been read. 

Mr. DAWES. I wish to say further on that 
point that no one makes more liberal estimates 
or magnifies more the importance of his office 
than the distinguished gentleman who presides 
over the destinies of the Land Office. We had 

| him before our committee and examined him 
| in reference to all these matters, and we have 
| felt under the necessity of cutting down largely 
| the estimates which he has made. We have 
| undertaken to sound the depths of all his plans, 
and yet he has made no suggestion to our com- 
mittee that it was necessary for us to have the 
office of surveyor general in the State of Lou- 
isiana. We had before us his written com- 
munication making his estimate for deficiency, 
and we had him before us on that very point, 
and I do not quite understand the reason why 
‘now, at the very last moment, after the bill has 
' been reported, he springs this propositign upon 
the House, and it is attempted to be put 
| through without the benefit of an examination 
It may be all right ; 
but certainly it is proper that it should first go 
through the ordinary form of investigation. 

Mr. MAYNARD. I withdraw the amend- 
ment to the amendment. 

Mr. SCHENCK. I renew it, and I merely 
wish to say thereis nothing extraordinary about 
this proposition. This office of surveyor gene- 
ral of Louisiana exists for the benefit of that 
southern country. It has been suspended 
during the rebellion, and is now proposed to be 
revived in order that the work may be resumed 
there. There is no one to represent that people 
upon this floor. Remembering that, and find- 
ing that this appropriation has not been put into 

| this bill, the Secretary of the Interior has sent 

|-a communication to this House. with an esti- 

| mate for an appropriation of $4,500 to pay 
this surveyor general and the clerks in his 

| office in order that the work down there may 

| be resumed and continued. That communica- 

| tion came here too late to have this appropria- 
tion inserted in this bill before it was reported 
by the Committee*on Appropriations. 

I know it would be more regular to have these 

| papers examined by the Committee on Appro- 
priations, but, after all, what does the objection 
| amount to? Everybody knows that the law 
| exists. Everybody knows there is a need for the 
| prompt resumption of the work of the sur 
| veyor general’s office in that department. 
| There can be no dispute about those facts, and 
| the only question is whether the Secretary of 
| the Interior or the Commissioner of the General 
Land Office explained sufficiently the necessity 
for continuing these operations. They are just 
what the Committee on Appropriations would 
have acted on if they had gone before that 
committee, but not having been introduced in 
| time to go before the Committee on Appropria 
, tions, they are here now for the purpose of 


} 


4 affording information to the Committee of the 


" Whole. 
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We are told by the Commissioner of the | 


General Land Office, and by the Secretary of 
the Interior, who approves his recommenda- 
that the appropriation is necessary. 


Lions, 


Vithout any detraction from the proper au- | 


thority or appropriate action of the Commit- 

- on Appropriations, it does seem to me this 
sa matter we can understand just as well as 
‘he Committee on Appropriations. We can 
ee the whole ground for ourselves upon which 
this appropriation rests. 

Mr. DICKEY. I wish to say one word in 
reference to the Commissioner of the General 
luand Office. My colleague on the Committee 
on Appropriations says he has been before that 
committee. That is true. Now, this Com- 
inissioner of the General Land Office entertains 
the opinion that there is a considerabie defi- 
ciency in his office because appropriations 
have not been made in accordance with all 
his estimates. He holds to the doctrine that 
if we do not appropriate all he asks for, then 
there is a deficiency. He proceeds upon that 
ground, and | hope this House will say for 
itself how that matter should be, and not be 
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I have named in my amendment shall not be 
appropriated in this deficiency bill those laws 
will have to slumber in the oflice of the Secre- 
tary of the Territory for two years longer. I 
ask, therefore, that this appropriation be now 
made. 

I understand that a communication at my 
request has been sent from the ‘Treasury 
Department to the chairman of the Commit- 
tee on Appropriations, [ Mr. Dawes, ] in which 
it is stated that there is an apparent balance 
due from me to the General Government of 
$6,000, and that I would probably be able, of 
might be able, to explain the matter to the 
satisfaction of the committee. I think I could 
have explained it to the satisfaction of the 
committee had I known that such a communi- 
cation had been received by them, but I did not 
know it. I think I can now explain it to the 
satisfaction of this Committee of the Whole. 


| The $6,000 can be accounted for from the fact 


in the least affected by any such doctrine as | 


that which he entertains. 

Mr. SCHENCK. I withdraw the amend- 
ment to the amendment. 

Mr. ELDRIDGE moved that the committee 
rise. 


The committee divided ; and there were— || 


ayes 30, noes 41. 

Mr. KLLDRIDGE demanded tellers. 

‘Tellers were ordered; and Mr. KELpripGE 
and Mr. Ferry were appointed, 

The committee again divided ; and the tellers 
reported—ayes 11, noes 70. 

So the committee refused to rise. 


The question then recurred on Mr. SCHENCK’S | 


umendment. 


Mr. SCHENCK demanded tellers. 


Tellers were ordered; and Mr. Scuencx || 


aud Mr. Dawes were appointed. 

The committee divided; and the tellers re- 
ported—ayes 30, noes 35; no quorum voting. 

Mr. SCHENCK. Rather than break up the 
committee I will withdraw the amendment. 

Mr. SPINK. I move to amend by inserting 
the following immediately after the clause 
relating to the Territory of Idaho: 

For the purpose of meeting the deficiency in the 
appropriation for legislative expenses of the Terri- 


tory ot Dakota for the fiscal year ending J une 30, 1869, || 


$5,000, 

I will say in explanation of this amend- 
ment that I have had the honor, for nearly 
four years past, to hold the position of secre- 
tary for the Territory of Dakota. Now, while 
nearly every other Territory has had the sum 
of $20,000 appropriated each year for legisla- 
tive expenses, a discrimination has been made 
for some reason or other against the Terri- 
tory of Dakota, and only $15,000 has been 
appropriated for the legislative expenses of 
that Territory. 


'the Legislature. 


that there has been no settlement of the last 


| accounts sentin in February last. ‘The Depart- 


ment has not had time to examine them for 
the reason, as they stated to me, that they have 
not had time to measure the bills printed by 
That alone would cover a 
large proportion of the $6,000. 

‘he Department also states that there is a 


| small sum suspended for explanation on ac- 





Last year] madean estimate andsentittothe | 


lreasury Department for the sum of $20,000 


for the legislative expenses of Dakota Terri- | 


tory for the fiscal year ending June 30, 1869, 
lor some reason, I know not what, while every 
other Territory was allowed,$20,000 for legis- 
lative expenses the Territory of Dakota was 
again made an exception, and but $15,000 was 
appropriated for the legislative expenses of 
that Territory. I expended that money as 
economically as I possibly could; but owing to 
the fact that Dakota is one of the largest Ter- 
ritories in the Union, covering some two hun- 
dred and forty thousand square miles, and some 


of the members of the Legislature had totravel | 


fifteen hundred miles to reach the capital of 


the Territory in order to attend the session of ‘ r Stal 
y || nals of the late Logislative Assembly have not been | 


the Legislature, thus incurring a ange expense 
for mileage, it was impossible to make the sum 
appropriated cover all the expenses. My last 


settlement, made after the adjournment of the | 


Legislature in Febraary last, showed a bal- 
ance of only about five hundred dollars due the 
l'reasury of the United States, with the laws 
and journals still unprinted. And if the sam 


count of the want of proper vouchers ; | will 


state about that. It is always necessary to ex- | 


plain certain accounts before they are allowed, 
but owing to my duties here, and other very 
onerous duties which I have had to perform, 
| | have been unable yet to give that explana- 
| tion, 
are termed improper vouchers are merely 
technical, and can be rectified in a very few 
| moments when I can get the time to do so. 
And when my accounts are finally adjusted [ 
| say that there will be found only some five 
' hundred and odd dollars due to the General 


| Government of the appropriation heretofore 
made. Every dollar besides that has been ex- 
pended and economically expended for the 
purposes for which it was appropriated. 

{ Here the hammer fell. ] 


Mr. SPINK. I desire but a minute or two 
longer. 

Mr. DAWES. 
| one minute of my time. 

Mr. SPINK. If it should be found that this 
money called for by my amendment will not be 
needed there can be no possible harm done in 
| appropriating it, and for this reason: it is ex- 
pended only under the control of the Comptrol- 
ler of the Treasury. 


I will yield the gentleman 





sequently it will remain in the Treasury, and 
the appropriation to be made next year can be 
decreased so much. But I know it is necessary, 


|| for the laws and the journals of the Legislature 


of the Territory cannot be published for two 
| years to come, and the people of that Territory 
cannot know what laws they are called upon 
to Sbey unless this amount is appropriated. 
Mr. DAWES. 
from Dakota, [Mr. Sprnx,] I will merely ask 
the Clerk to read a letter from the Comptroller 
of the Treasury. 
The Clerk read as follows : 
Treasury DepartMeEnt, 
OFrFIce oF THE First CoMPTROLLER, 
March 26, 1869. 


Sir: Ihave to acknowledge the reference to this 
Office, for the “ views ’’ of the Comptroller, of aletter 


addressed to the Secretary of the Treasury the 234 | 


instant by S. L. Spink, late secretary of Dakota and 
now Delegate in Congress from that Territory, in 
which he states that the appropriation for legislative 
expenses in the Territory for the current fiscal year 


was $15,000, while for each of the other Territories it | 


| was $20,000, 
Mr. Sperink further states that the laws and jour- 


printed; that there is no appropriation existing 
applicable to that purpose, and that an additional 
appropriation of $4,000 is needed therefor, as also of 
$1,000 for other purposes. 


tion as to the necessity for the additional appropri- 
| ation, and he requests that you furnish it. 
| Mr. Sprnx’s account, from the Ist of March, 1868, to 
| the 20th of ebruary, 1869, has just been audited and 
certified. 


The objection to the vouchers which | 


BE. 


| and former balance is $22,242 72, ang biinests 


a April 3. 


< 


disbursements amount to $15,922 44 Je Lits fop 
hands unaccounted for $6,320 28. Bal ae in his 
priation undrawn $242 37, Total apparen: 1 

| $6,562 65. arent bal, 


Mr. SPINK will be able to inform the, 
the condition of the sum not yet acm unted | 
him, If this sum be covered by other expe. I fo 
then an additional appropriation for rime! 
laws and journals will be necessary. priating 

Of the above balance unaccounted f, r byt} 
Secretary $5,315 87 consists of items suspend 
proper vouchers, $437 18 of disallowe, ' 
$507 23 admitted cash balance, 

The last two items with balance undrawn, ¢| 94 - 
constitute the available appropriation. °~"™ 

Very respectfully, 


OMIM Lt te 


i ¢ 
i 


i items, a 


R. W. TAYLER, 


. - Com Mrolle 
IIon. GxorGe §. Boutwe tt, Secretary, = 


The amendment of Mr. Sprxx was yr jected 
Mr. FARNSWORTH. I move to amend 
ser xe or e 3 ‘ ar ae 
ieee after the pending paragraph th 
Post Office Department: 


For temporary clerks in the Post Office Denys: 
ment, $34,000, Dar 


Mr. MAYNARD. Mr. Chairman, haye yo 
| not passed that part of the bill that provides 
for the Post Office Department? 

Mr. FARNSWORTH. = This is for the now: 
fiscal year. " 

Mr. Chairman, I ask the Clerk to read from 
a communication of the Postmaster General , 
paragraph relating to this subject. 

The Clerk readeas follows : 


“The last Congress failed to make any appropria. 
tion for temporary clerks for the next fiseal year 
Without a fund for this purpose I fear the operations 


of the Department will be injuriously restricted, | 


therefore have to ask an appropriation of $34,000 fo) 
comaeyeney clerks for the fiscal year ending June 2) 
870.’ ‘ 


Mr. FARNSWORTH. Mr. Chairman, there 
may be some good reason why the Committee 
on Appropriations have not proposed any ap. 
propriation for temporary clerks for the Post 
Office Department for the next fiscal year, |f 
there be any good reason I shall be glad to 
hear it. If not, Ido not see why we should 
not comply with the request of the Postmaster 
General. 

Mr. DAWES. Mr. Chairman, the commit. 
tee were of opinion that the number of tem 
porary clerks now employed in the Post Ofiice 
Department is so large that the Department 
can get along till next December without this 
additional number of clerks. There are eighty 
four temporary clerks now employed in that 
Department, including twenty-five in the dead- 








If itis not needed he will | 
not allow it-$ go out of the Treasury, and con- | 


In reply to the gentleman | 


) ’ He also states that the | 
House Committee on Appropriations desire informa- | 


lke amount charged to him for advances | 


letter office. ‘There is no reason, Mr. Chair- 
man, why so large a portion of the force of 
any Department should be a floating force. 
The force of each Department should, so tar 
as possible, be fixed by law, with reference to 
the number, the duties, and the compensation, 
The effort of the Committee on Appropria- 
tions was to dispense with as many of these 
clerks as possible ; and after careful examina- 
| tion and consideration of this matter they cou- 
cluded that it is best not to add to this force 
of temporary clerks—certainly not till next 
session. 

Mr. FARNSWORTH. As I supposed, the 
difficulty in this case is a difference of opiniov 
between the Committee on Appropriations ani 
the Postmaster General. Now, as the chair 
man of the Committee on Appropriations has 
himself said, this Department was allowed las 
year a much larger number of temporary 
clerks—eighty-four. Myamendment propose: 
the employment of only thirty-four of thes: 
clerks for the next fiscal year. 

The Postmaster General, in the commu! 
cation an extract from which has been rea‘, 
announces his intention to restrict and dimin 
ish the number of these clerks as fast as \° 
possibly can. But I will say to the gentlem un 
trom Massachusetts that the Post Office ) 
partment is not, like a Chinese lady’s foot, ‘ 
be confined in its operations by a permanes 
restriction. This Department, unlike all t 
other Departments of the Government, ba 
been obliged to enlarge its force since the close 
of the war. The operations of the War De 
partment, the Navy Department, c., have 
been circumscribed within the last few years; 
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e Departments have thus been enabled 
wense with a large portion of the force 
ail ly req! uired. The Post Office De- 

the contrary, is obliged to increas se 

Why ? Because of the reopening 

-ountry of mail routes ¢ nd post 
which were closed during the war. 
vat, the country is constantly develop 


» the hammer fell. ] 
"'B ECK. I rise for the purpose of 
ik i a singe remark, after which the gen- 
om Illinois (Mr. Farnswortn] may 
in remainder of my time. According 
‘nformation we have received there is 
inch of this Department where there 
a ed a bout one hundred cle rks, some 
poy or perhaps forty of whom—very 
. half—have for some time appeared 
ou Monday mornings to receive their fur- 
. fora week, there not being, indeed, chairs 
‘bles to accommodate them while doing 
rk. Thus they have been drawing their 
vithout doing a dollar's worth of work. 
thought it would be well for the Depart 
to give employment to some of these, 
id of engaging more temporary clerks. 
Vr. FARNSWORTH. Well, Mr. Chair- 
_that remark does not apply to the next 
\ ye ar. 
committee have said nothing about the 
e to report an appropriation for the last 
er of the present fiscal year, as recom- 
led in this same communication of the 
master General. He asks for an appro- 
ion for temporary clerks in one branch of 
e Department; and that the committee pro- 
to give. He has asked an appropriation 
ie last quarter of the present fiscal year, 
1 they do not propose to grant, nor have 
ved an amendment for that purpose. He 
an appropriation of $34,000 for the next 
The committee has heard his commu- 
tion. It appears that without this appro- 
m the operations of the Department will 
— We should be willing, I think, 
lopt the recommendation of our new Post- 
er General. This is his first communica- 
) the House, and if he acts in good faith 
innot spend the money unless he needs it. 
e amendment was disagreed to. 
he Clerk read as follows: 
Forsalary of chief justice and two associatesin the 
ritory of Montana, increased by act of March 2 


7, $3,000, 
Mr. WILKINSON. I move the following 
ndment: 


or clerk hire and office expenses of the surveyor 


ralof Minnesota for the year ending June 30, 
wy 83 800, 
+ OU, 


Mr. DAWES. That was agreed to by the 
rnittee on Appropriations. 
< amendment was agreed to. 


Mr. DAWES. The gentleman from Ohio 
vas an amendment to offer, which I hope will 


he adopted. 
Mr. LAWRENCE. I move to add to the 


il the following proviso : 


Provided, That so much of an act, approved March 
1869, making appropriations for civil expenses of 
Government for the year ending June 30, 1870, 

‘ud for other purposes, as appropriates $20,000 for 
reying the public lands in Minnesota be so modi- 

to appropriate only $17,! 500, and that so much 

the act approved March 3, 1869, making ap propri- 
stor the legislative, judici ial, and execulive ex- 

es of the Governme nt for the year ending June 
70, as appropriates $2,500 for clerks in the office 
urveyor general in Minnesota be so modified 

Appropriate in all $5,000, 

VW 


r 


thee 


Chairman, I wish to say that this 
dment was considered in the Committee 
Appropriations, and I believe I am correct 

ing that it has the sanction of that com- 
'ee. It was not reported as part of the 
. because it was not considered to be ger 

ie to the matters contained in the bill. It 
usters from the fand appropriated for field 
vice $2,500 to the fund appropriated for 
® service. We had the surveyor general 

‘ore us and he stated that there must be 

me proportion between the amount appro- 
priated for field service and the amount appro- 


mar 


T 


‘ 


1 


priated for office work, so that they shall both 
go on, the one taking care of the other. The 
last Congress ap )propriated more than was 
necessary for field service and less than was 
necessary for oflice work ; and in order that that 
may be corrected and the due proportion pre- 
served between the two appropriations, | have 
submitted the amendment which is now before 
the committee, and I hope it will be adopted. 

The amendment was adopted. 

Mr. ELA. I move the following amend- 
ment: 


For publishing the debates and proceedings of the 
Forty-First. Congress at the Government Printing 
Office by the Congressional Printer, under the diree- 
tien of us token Committee on Printing, $250,000. 

I wish to say in sup port of that amendment 
that there is now no existing contract for the 
printing of the debates of Congress. 

Mr. GARFIELD. I raise the point of order 
that this is new legislation, and not in order 
to this appropriation bill. 

Mr. ELA. That point of order comes too 
late. 

The CHAIRMAN. The Chair is of the 
opinion that the point of order does not come 
too late. 

Mr. GARFIELD. I make the point on the 
amendment that there is no law for printing 
the debates of Congress by the Superintendent 
of Public Printing, and therefore the appropria- 
tion proposed i is not in order to this bill. 

The CHAIRMAN. The Chair sustains the 
point of order, and the amendment is ruled 
out. 

Mr. FARNSWORTH. I offer the following 
amendments, simply to explain a provision of 
existing law: 

And be it further enacted, That the salary allowed 
by law to the consul at Bangkok shall be paid with 
limitations in the second section of an act making 
appropriations for the consular and diplomatic ex- 
penses of the Government for the year ending June 
30, 1870, and for other purposes, approved March 8, 
1369, and deducting such sums as may have been 
heretofore paid on account of salary. 

The amendment of Mr. Farnsworru was 
agreed to. 

Mr. DAWES. I move that the committee 
now rise and report this bill to the House. 

The motion was agreed to. 

The committee according! y rose; and the 
Speaker having re4amed the chair, Mr. Cut- 
LOM reported that the Committee of the Whole, 
according to order, had had the Union gen- 
erally under consideration, and particularly 
House bill No. 254, making appropriations 
and to supply deficiencies in the appropria- 
tions for the service of the Government for 
the fiscal years ending June 30, 1869, and 
June 30, 1870, and for other purposes, and 
had instructed him to report the same to the 
House with sundry amendments, with the rec- 
ommendation that it do pass. 

Mr. DAWES. I move the previous ques- 
tion on the bill and amendments. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the amendments of the Committee 
of the Whole were concurred in. 

A separate vote being demanded by Mr. 
Ho _mMaN on the amendment appropriating 
$5,000 for defraying the expenses of the joint 
Committee on Retrenchment, there were— 
ayes 57, noes 32; no quorum voting. 

Tellers were ordered; and Messrs. Ho_mMan, 
and Wasnsurn of Massachusetts, were ap- 
pointed. 

The House divided; and the 
ed —ayes 60, noes $1. 

So the amendment was concurred in. 


tellers report- 


A separate vote was also demanded by Mr. 
HloLMAN on the amendment to insert the fol- 
lowing : 

For additional salary hereby allowed to the First 
Comptroller of the Treasury, $1,500; and the said 
salary is hereby established at $5,000 per annum from 
the lst day of July, 1869, and a sum sufficient to pay 
the same is hereby appropriated up to July 1, 1870. 

The amendment was concurred in—ayes 
thirty-two, noes not counted. 

The bill, as amended, was ordered to be 

' engrossed and read a third time; and being 


. 
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engrossed, it was accordingly read the third 
time, and passed. 

Mr. DAWES moved to reconsiderthe vote 
by which the bill was passed; agd also moved 
that the motion to reconsider be laid on the 
table 

lhe latter motion was agreed to. 

MESSAGE FROM THB SENATE 

A message was received from the Senate. by 
Mr. GorHaM, i its Secretary, notifyin; g the House 
nat the +; ate had passed a joint resolution 

R. No. e ue oon the time to construct 
a ied Sees Croix river or lake and 
the west end of pe Superior to Bayfield; 
in which the concurrence of the House was 
reque sted. 

lt further announced that it had passed the 
resolution for adjournment of the present ses 
sion of Congress, with an amendment pro 
viding that the adjournment shall take place 
on Saturday, the 10th day of April instant; in 
which the concurrence of the House was also 
requested. 

ADJOURNMENT OF CONGRESS. 

Mr. DAWES. I rise to a privileged ques- 
tion. Il move to take up from the Speaker's 
table the amendment of the Senate to the res- 
olution in regard to the final adjournment of 
Congress, for the purpose of moving to coucur 
therein. 

The resolution of the Senate was reported, 
as follows: 

Resolved, That the Senate agree to the foregoing 
resolution with the following amendment: strike 
out the words “ Tuesday, the 6th day of April,”’ and 
insert “Saturday, the 10th day of April, instant.”’ 

Mr. DAWES. I move to concur in the 
amendment; and on that motion I demand 
the prev 10us question. 

T a previous question was seconded and the 
main question ordered. 

Mr. COBURN. I rise for the purpose of 
debating this question. 

The SPEAKER. The previous question 
has been made and seconded; the Chair can- 
not, therefore, recognize the gentleman. 

Mr. COBURN. Before the gentleman de- 
manded it I rose and addressed the Chair. 

The SPEAKER. Even then the Chair could 
not recognize the gentleman, inasmuch as the 
gentleman from Massachusetts [Mr. Dawes ]} 
had risen toa question of privilege, and he did 
not yield the floor. 

Mr. COBURN. 
addressing the Chair. 

The SPEAKER. The Chair recognized the 
gentleman from Massachusetts. 

The amendment of the Senate was con- 
curred in. 

Mr. DAWES moved to reconsider the vote 
by which the amendment was concurred i 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 

JOINT RESOLUTION SIGNED. 


Mr. BEATTY, from the Committee on En- 
rolled Bills, reported that the committee had 
examined and found truly enrolled joint reso- 
lution (S. R. No. 33) relating to Government 
buildings at Fort Totten, Dakota Territory ; 


He rose just as I was 


| when the Speaker signed the same. 


| authorized to report at any time ‘ 


WITHDRAWAL OF PAPERS. 

On motion of Mr. PALMER, leave was 
granted for the withdrawal from the files of 
the House of the papers in the case of William 
B. Scott, late adjutant fourth Iowa cavalry. 

NINTH CENSUS. 

Mr. GARFIELD. I am instructed by the 
select Committee on the Ninth Census to re 
port back the bill (H. R. No. 256) to provide 
for taking the ninth and subsequent censuses, 
and ask for its consideration. 

Several members objected. 

Mr. GARFIELD. I have a right to make 
the re port. : 

The SPEAKER. Was the committee 
Mr. GARFIELD. It wa 
Cre SPEAKER In the original consti 
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tution of the committee was power given to it 
to report at any time? 

Mr. GARFIELD. The House in ordering 
the committeg, in the very terms of the reso- 
lution under which it was created, authorized 
it to report at any time by bill or otherwise. 

The SPEAKER. That is the understand- 
ing of the Journal clerk. 

Mr. GARFIELD. I desire action on the 
bill, but will yield to the gentleman from lowa 
{Mr. ALLison] for a motion to adjourn. 

Mr. ALLISON. I move that the House do 
now adjourn. 


The motion was agreed to; and thereupon | 


(at fouro’ clock and fifty-five minutes p. m.) the 
House adjourned till Monday next. 


MEMORIALS, 

The following memorials were presented 
under the rule, and referred to the appropriate 
committees : 

by Mr. BANKS: The memorial of Jose N. 
Casanova, a citizen of the United States, setting 
forth the indignities received by himself and 
brother at the bands of the Spanish govern- 
ment of Cuba, and asking the interposition of 
the Government in their behalf. 


By Mr. WASHBURN, of Massachusetts: | 


The memorial of the heirs of Alexander Wat- 
son, for compensation for damages done by 
Tndians in 1837. 


IN SENATE. 
Monpay, Aprii 5, 1869. 

Prayer by the Chaplain, Rev. J. P. New- 
man, D. D. 

The Journal of Saturday last was read and 
approved. 

Mr. BAYARD. I am requested by the Sen- 
ator from Maryland [Mr. Vickers] to state 
that he has been called away by the serious ill- 
ness of a member of his family. 

EXECUTIVE COMMUNICATION. 

The VICE PRESIDENT laid before the 
Senate a letter from the Secretary of the In- 
terior, communicating an estimate of appro- 
priation for the payment of certain clerks in 
the Indian Bureau; which was referred to the 
Committee on Appropriations, 

PETITIONS AND MEMORIALS. 

Mr. WILLEY presented the petitions of 
William Waller, Asa D. Dickinson, R. M. 
Dickinson, KR. Pollard, and A. F. Haymond, 
of Virginia, praying to be relieved from their 
political disabilities; which were referred to 
the select Committee on the Removal of Polit- 
ical Disabilities. 

Mr. BOREMAN presented the petition of 
Andrew B. Evans, of Middlesex county, Vir- 
giuia, praying the removal of his political dis- 
which was referred to the select 
Commitee on the Removal of Political Dis- 
Boilies, 


He also presented the petition of Edward 


mbites 3 


I. Snead, praying the removal of his political || 


disabilities; which was referred to the select 
Committee on the Removal ot Political Dis- 
abilities. 

Mr. HOWARD presented a joint resolution 
of the Legislature of Michigan, in favor of an 
appropriation forimproving Portage Lake and 
river, in that State; which was referred to the 
Committee on Commerce. 

Iie also presented a resolution of the Legis- 


lature of Michigan, in favor of an appropria- | 


tion to aid in the geological survey of that 
State; which was referred to the Committee 
on Publie Lands. 

lle also presented a resolution of the Legis- 
lature of Michigan, in favor of the passage of 
an act granting pensions to the surviving sol- 
diers of the war of 1812; which was referred 
to the Committee on Pensions, 

He also presented a resolution of the Legis- 
lature of Michigan, in favor of granting a pen- 
sion to Elmira Brainard; which was referred 
to the Committee on Pensions. 


Mr. TRUMBULL presented therpetition of 


THE C 





R. M. McKay, of Texas, praying the removal | to reorganize the Treasury De 
of his political disabilities; which was re- || the pay ofits officers; which was req, 


ferred to the select Committee on the Removal 
of Political Disabilities. ne 
Mr. SPENCER presented the petition of 
James Critcher, of Alabama, praying the 
removal of his political disabilities; which 
was referred to the select Committee on the 
Removal of Political Disabilities. 
PAPERS WITHDRAWN. 
On motion of Mr. ANTHONY, it was 


Ordered, That the children of Henry T. Irish have 
leave to withdraw from the files of the Senate their 
petition and papers. 


On motion of Mr. MORRILL, it was 


Ordered, That the memorial of A. L. Bogart, pray- 
ing the introduction of Wilson’s electric gas-lighter 
over the Senate, be printed. 

REPORTS OF COMMITTEES. 
Mr. TRUMBULL, from the Committee on 
the Judiciary, to whom was referred the bill 
(S. No. 60) legalizing the stamping of certain 


| subscription papers executed and issued to the 
| lowa Northern Central Railway Company, 
' asked to be discharged from its further con- 


| was referred the bill (S. No. 97) to fix the salary | 
of the bailiff of the Court of Claims, reported | 


sideration, and that it be referred tothe Com- 
mittee on Finance; which was agreed to. 
He also, from the same committee, to whom 


| it without amendment. 








He also, from the same committee, to whom 
was referred the bill (S. No. 218) prescribing 
an oath of office to be taken by persons who 
participated in the late rebellion but who are 


not disqualified from holding office by the | 


fourteenth amendment to the Constitution of 
the United States, reported it without amend- 
ment. 

Mr. THURMAN, from the Committee on 
the Judiciary, to whom was referred the bill 
(S. No. 95) tor the sale of the Hot Springs reser- 
vation in Arkansas, reported it with amend- 
ments. 

BILLS INTRODUCED. 


Mr. SCHURZ asked, and by unanimous 


| consent obtained, leave to introduce a bill (S. 


No. 253) to create St. Louis, in the State of 
Missouri, and Cincinnati, in the State of Ohio, 
ports of entry, and to regulate the appraise- 


| ment and inspection of imports in certain cases ; 


which was read twice by its title, referred to 


|| the Committee on Commerce, and ordered to | 


be printed. 
Mr. SUMNER asked, and by unanimous 


'| consent obtained, leave to introduce a bill (S. 


No. 254) to prevent the courts of the United 
States from enforcing contracts concerning 


| slaves; which was read twice by its title, re- 


ferred to the Committee on the Judiciary, and 
ordered to be printed. . 
Mr. WILSON asked, and by unanimous 


| consent obtained, leave to introduce a bill (S. 


No, 255) supplementary to an act entitled ** An 


| act for the relief.of certain companies of scouts 


and guides organized in Alabama,’’ approved 
March 3, 1864; which was read twice by its 
title, referred to the Committee on Military 
Affairs, and ordered to be printed. 


Mr. MORTON asked, and by unanimous || 


consent obtained, leave to introduce a bill (S. 


No. 256) in relation to bridges across the Ohio || 


river; which was read twice by its title, referred 
to the Committee on Post Offices and Post 


_ Roads, and ordered to be gaps 


Mr. DRAKE asked, and by unanimous con- 
sent obtained, leave to introduce a joint reso- 
lution (S. R. No. 60) in relation to the officers 
of certain Missouri troops; which was read 
twice by its title, referred to the Committee on 
Military Affairs, and ordered to be printed. 

Mr. FESSEN DEN asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 257) to reorganize the Department of State, 
and to reduce the expenses thereof; which 
was read twice by its title, referred to the joint 
select Committee on Retrenchment, and or- 
dered to be printed. 

He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 268) 
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its title, referred to the joint select aioe " aybjet tol 
on Retrenchment, and ordered to jy. aah —— caf 3 ~ 
LANDING OF TELEGRAPH CApLes a 
| Mr. CHANDLER. I move that the Sena: spich per 
| proceed to the consideration of Senate bk: gets § 
No. 12. ioe e to asl 
| ‘The motion was agreed to; and the Su... siates has 
as in Committee of the Whole, resume ah ‘hey calle 
consideration of the bill (S. No. 12) to autl echnical 
|ize the New York, Newfoundland, and |, 1s that th 
| don Telegraph Company to land its subma,;, s the pr 
cable on the shores of the United States. , states ha 
pending question being on the amend.y,,. eague for 
| offered by Mr. Srockroy, to strike out < but have 
| the word ‘‘that,’’ in the third line of the fira ver, 10 8 
section of the bill, the following words: an ocean 
The New York, Newfoundland, and London Tole. red con 
| graph Company be, and the same is liereby, aut). ires, an 
ized to continue their existing submarine cable j } er of 
several lines from the shores of Newfoundland wos, a 
erly, and to land the same, : ake 
And to insert in lieu thereof: ose | 
Any telegraph company organized under tho} LWs yoo 
of any State shall have the right to Jand. = pose t 
So that the section will read: mn or 
That any ipconten company organized under: ike a fo 
| laws of any State shall have the right to land yp able on 
|, theshoresof the United States at such place or pj ces ninent 
as may from time to time appear to the directors are 
the said company to be most convenient, Xe, . eee 
Mr. CHANDLER. [hope that wil be yoreg ee 
down. tainty no 
| Mr. STOCKTON. Mr. President, I was inte 
| much astonished at the reply made by Sep. part of t 
| ators on the other side of the Chamber to the ea 
amendment offered by me when this bill was —, 
before the Senate ona previous occasion, | ane, 7 
that I did was to ask that the provision which — . 
they wished to apply to the Newfoundland eet 
Cable Company should apply generally to a|| ~ bo 
other companies. I alluded to the fact that 0 C 
Congress was now being asked for much legis at 
lation on this subject; that there were several ys 
general bills on the subject to which our atten- Po 
tion has been and would be called. The reply ’ oe 
| made by these gentlemen was that this bi eee 
should pass first, for this was a pioneer con aaah 
pany which had lost one cable and was entitied ate 
in justice to some consideration. It was admit: at 
ted and stated on the other side, in argumeu, haa 
| that this company had an exclusive privilege a 
from the British Government or from New os 
foundland; that both of its termini wer pa 
British soil; and yet it was proposed, as a a 
matter of courtesy to them, of justice to thew aad 
as a pioneer company, that they should first be iain 
taken and placed on the shelf before the pro sien 
| osition was made to pass a general bill. The al 
| general bills, at least one of them, introduced, mperien 
I think, by the distinguished Senator from sonal 
Massachusetts, contain a reciprocity clause, be th 
as it is called; that is, that no authority sha! ‘ith a 
be granted to any foreign company to land The 
| cable on the shores of this country the co: doht 7 
| pany chartering which does not grant us ‘ue ode 
the same privilege. bill sha 
It is well known that there is a company l dawn 
authorized by France to land a cable ov our white 
shores who are now making their way toward ion 
our coast. That company is to be made su) “ae 
| ject to this reciprocity clause ; but this New compa 
toundland company, this pioneer company, 's anal 
| to be placed away on the shelf before the geo - : 
| eral bill is brought into foree. I certainly W's! subject 
to do nothing unfair toward this pioneer com with it 
| pany; but let me ask is it fair for this coun''y the co 
} at this time that we should create what " cable { 
| seems to me will be a perpetual monop?'y, Of cou 
| with both termini on British soil? If ‘ie conan 
| French company is not allowed to land ts doen 
| cable on our shores where will they go’ '° anythii 
| Canada. In the event of a war is it right ' of the 
| our country that two lines of ocean cable show proper 
| be laid without either one touching our shores a sa 
I submit that in considering the claims of (\\'s of ket 
| pioneer company we must not forget to col tering 
_ sider our duty to our own country. I he 
But, Mr. President, it was not on grounds lation 
| like these, but on grounds much higher, that broad! 
‘ place my opposition to the bill as itnow stands. before 
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ocean cables. There is none neces- 
mt sy here is none ne eded. ‘Thereisa gen- 
eit » now in existence which has been on 
. . hl ti ..books for more than two years 


uny company that goes toa State 


tw | at fo f 


ie per ohartar 00 land its cable. I ae 
- ask what the Congress of the United 
Q. zi4tes bas to do with ocean cables Why are 
calied upon? Do they own the shore 
r ly over which the tide ebbs and flows? 
nd | shat the property of the United States? It 
oan . the property of the States. The United 
ea ates have Some jurisdiction within a marine | 
ene ~ e forthe purpose of protecting theiroo Ast; 
aa e + have they any power, any authority wl hat- 
a to authorize or to prevent the landing of 
a an telegraph? The States have char- 
is vored COMPANIES, have created their own crea 
a and they subject those creatures to the 
bl f taxation. Now you propose what? 
‘od W -e a foreign corporation. You do not 
.to naturalize it; you do not propose 
ike it subject to your laws; you do not 
the lan etomake it subject to United States tax 
or State taxation; but you propose to 
= , foreign corporation and let it land their 
ind u ible on your shores and give it the right of 
Or place domain, which you do not possess 
Sctors of self, to come and land on the shores of a 
o ste, Where do you get that power? Cer- 
a not in the Constitution. 
the second section of this bill the last 
by S tof the clause which I have moved to strike 
hap provides that Congress shall have power 
. . by general rules applicable to all com: 
ag nie th s cable telegraph charter which they 
vi , ant; and the distinguished Senator from 
ai ‘evada [Mr. Stewart] offers an amendment 
“ge they shall have power to repeal it. He 
ae hes y the difieulty. How does it read now? 
ace a Congress shall have power to alter or 
ae eal special charter by general rules appli- 
; pe toall! That is the proposition. : Che 
Ay " y in which Congress can alter it is by 
his al rules applicahle to all companies. 
" vress gives them a charter, which it has a 
a right to repeal if it has a right to grant 
ad it was oly a license ; and then under 
- etense, In the second section ot the bill, 
si 3 giving Congress the power to alter or 
ae iit, it deprives Congress of the power to 
sais It gives Congress the power to alter or 
Sosa a special charter granted a foreign com- 


the by general rules applicable to all compa- 
Brat s! If the general rules applicable to all 
panies do apply and shall apply to this 

! upany, why Was the argument use od that this 
ar should be put through first? Because 
vas @ ploneer company? Why was that 
‘“uument used if the general law introduced 


7 ie same gentlemen and advocated by them 
Noel the reciprocity clause was meant to apply ? 


lhe argument is of no value. They had no 
rght in the world to make that argument here 
{at the same time insist that the general 
—_— i shall apply and will apply to this company. 
ldo not believe that the gentlemen who advo- 
ted this bill had given it sufficient examina- 
m. I ssy that there is a general law existing 
New how on the statate-book which authorizes any 
company chartered by a State to land its tele- 
graph cable. I say there was no necessity for 
al; it was a mistake to pass any law on the 








Wis 
a subject; Congress has nothing whatever to do 
yuuers with it, has no right to permit a cable to leave 
a ‘he country, nor has it any right to prevent a 
poly, = le from landing on the shores of any State. 
lt ‘course 1 do not mean to say that Congress 
ad its cannot provide for it under the war power; | 
2 | do not mean to say that C ongress cannot do 
htt anything Ww hich i is necessary for the protec tion 
ild i the coast in time of war for carrying on war 
10 properly ; but the maxim salus populi suprema 
of this is the most dangerous maxim when in time 
) con ' peace it is to be made the excuse for char- 

tering f private companies. 

ounds / have stated that I was opposed to all legis- 
that | “ion on this subject. I take that positiou 
ands. droadly, and I ask Senators to think of it 


before they act. 


| giving the power to regulate commerce 
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i} 
nposed in toto to any legislation on the |! of proceedings to refer the billto the Judiciary 


Committee? It is an unsettled question. It 
is a question which depends on the construe- 
tion of the Constitution and of several clauses 
in it, and I propose, before I sit down, to call 
the attention of the Senate to the fact that the 
Judiciary Committee ought to give this subject 
careful examination before we pass any tele 
graph bill whatever. 

L say that Congress has no power to make 
telegraphs, or to makerailroads, or to authorize 
any one else to do it; that the States may, and 
then Congress may regulate the trade and the 
commerce on those railroads or telegraphs 
within certain limits; but restrictive legislation 
as to making them, as well as all interference 
with the control the States have over their own 
creatures, under the pretense that it is a regu- 
lation of commerce, is without constitutional 
warrant. 

The extent of this power ought to be well 
understood. It was discussed by the best minds 
in England and America from 1765 to 1775. 
The controversy between England and the col- 
onies turned upon the question of what consti- 
tuted a regulation of commerce. The colonies 
took the narrow strict construction; they de- 
nied that a tax on commerce was a regulation 
of commerce ; they denied that protective duties 
were a regulation of commerce, but they ad- 
mitted that England had the power to regulate 
the commerce of the colonies. 

In order to show to the Senate the import- 
ance of the question which they are consider- 
ing so lightly, in order to urge upon them the 
importance of referring this matter to the Judi- 
ciary Committee, let me suggest a few propo- 
sitions which must be considered before we 
can act upon any of these bills. 

First, I say that Congress cannot authorize 
the landing of any cable upon the soil of any 
State without the consent of that State. 

Second, any State without authority from 
Congress by its own inherent sovereignty may 
charter an artificial person and give it theright 
of eminent domain to take land within the 
State limits on just compensation and lay a 
cable from that State to and over the sea, the 
common highway of nations. 

Third, that under the clause giving Congress 
power to regulate commerce Congress would 
have no right to interfere between the State 
and its creature and attempt to regulate the 
charges of a company and subject them to 
reciprocity of rules or any other restriction 
of that kind unless or until the company did 
directly interfere with the acknowledged pow- 
ers of Congress. 

Fourth, that inspection laws, quarantine laws, 
laws regulating commerce, regulating oyster- 
beds, fisheries, taxation of corporations by the 
States, laws with respect to highways and turn- 
pikes, are component parts of an immense mass 
of legislation reserved to the States. 

Fifth, taxation may affect commerce; but 
the exercise of the undisputed right by a State 
over its own corporations is not a regulation 
of commerce, and may be exercised in the-dis- 
cretion of the State subject only to the excep- 
tion that it cannot interfere with any admitted 
paramount authority of the Federal Govern- 
ment. 

Mr. President, let me ask in the first place 
whether it is claimed that Congress can con- 
trol this under the clause in the Constitution 
? Con- 
gress has the power to regulate commerce 
among the States and with foreign nations; but 
the United States has no power of eminent 
domain for the purpose of taking the land neces- 
sary to lay the cables on and over the soil of 
States or of individuals. It has been decided 
over and over again by the State courts and the 
Federal courts that subject to the riparian right, 
the fee, the ownership of the soil is vested in 


the States; they buy it and sell it ; they sell it 


hv the foot in ” Massachusetts, the State the 
honorable gertleman comes from, as well as 
in my own State, and I believe in all the 


Atlantic States. In all the cases where the 


Is it not proper at this stage | power has been upheld most vigorously under 
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the commercial clause of the Constitution, it 
has been conceded that the right of eminent 
domain rested entirely with the States. (See 
the cases of Gilman Philadelphia, 8 Wal- 
lace, in the case of West River Bridge 
Company vs. Dix, 6 Howard, 540; Judge 
MeLean’s opinion, 5 639 ; Pollard’s Lessee vs. 
Hagan, 3 Howard, 223; Redtie idon Railways, 
112, 113; Goodtill ws. Kibbie, 9 Howard, 411; 
Dole vs. 13 Howard, 35.) Iinall these 
cases this question was considered, and it was 
held that this right of eminent domain remained 
with the States, and the United States did not 
possess 1t. 

It is the practice of the Government to con- 
demn land through State laws. (See New York 
acts of 1824, November 27, chapter 334; act 
of April 17, 1826, chapter 248 ; act of April 
20, 1825, chapter 224; Gillet’s Index of Laws 
of New York, published in 1859, from 177th 
chapter, 1858.) 

As early asthe year 1806 Mr. Jefferson rec- 
ommended an amendment to the Constitution 
of the United States to authorize Congress to 
pass laws for making roads and canals. Mr. 
Madison in 1817, Mr. Monroe in 1822, and 
General Jackson in 1830, renewed the recom- 
mendation. 

Can Congress, then, condemn land for a 
telegraph, or a post road, or a railroad, when 
they have not the right to doitfor fortifications, 
when they buy land from the States to erect 
their own fortifications for the national defense? 
rhe Constitution provides that Congress may 
exercise exclusive legislation over the places 
purchased by the consent of the Legislatures 
of all the States in which the same shall be for 
the erection of forts, &c. In the digest of the 
whole sev venty volumes of the U nited States 
Reports the title of ‘* eminent domain”’ is not 
to be found. Whatis meant by landing onthe 
shores of the United States? Mr. Monroe said : 

**The territory contemplated by the Constitution 
belongs to each State in itsseparate character, and not 
to the United States in their aggregate character.” 

Again: 

‘The jurisdiction of the several States may still 
exist over the roads and canals within their respeat- 
ive limits, extending alike to persons and property, 
asif the sent to make and protect such improve- 
ments had not been vested in Congress. If it is 
thought proper to vest this power in the United 
States the only method by which itcan be done is by 
amendment of the Constitution.” 

But, sir, this authority is clamed under the 
power to regulate commerce. What is the 
power to regulate commerce? To regulate, 
that is, to prescribe rules by which commerce 
is to be governed. It is true that in one case 
decided in the Supreme Court of the United 
States one of the judges in commenting on this 
word ** commerce,’’ and in order to show that 
it applied to navigation, and that it applied to 
the navig ation of the public waters of the bay 
of New York, said that commerce meant inter- 
course. It is true, upon that interpretation, 
gentlemen have attempted to show that com- 
merce was intercourse, and that, therefore, 
under this clause the Government of the United 
States could do whatever it pleased and break 
down all the decisions previously made on 
this subject. But in that case the court said 
that commerce was intercourse for the purpose 
of trade; it did not mean merely buying and 
selling; it meant intercourse for the purpose 
of trade. If that clause applies to telegraphs 
it applies to post offices and post roads. You 
cannot draw a distinction, or if any is to be 
drawn it isin favor of the view I take. And yet 
to give full power to Congress over the latter 
another clause was inserted giving Congress ex 
pressly the power to establish post offices and 
post roads, but there is no power to establish 
telegraphs and telegraph offices. Intercourse 
forthe purpose of trade is commerce. Congress 
may regulate the trade. They may, perhaps, 
regulate the trade on these telegr: aph wires, 
which isa question I wish the Judie lary Com- 
mittee to examine; but they cannot establish 
a telegraph, nor authorize it nor prevent 

That is not a regulation of trade in any, the 
broadest sense of the term. Congress caunot 
bring such a provision within the clause of 
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the Constitation. They cannot do it without 
refusing the power or restricting the power by 
the clause they have put ‘these general bills 
under 

When the Revolution took place the people 
of each State became themselves sovereign, and 
in that character held the absolute right to all 
their navigable waters and the soil under them 
for their common use, subject only to the rights 
since surrendered by the Constitution to the 
General Government. The right of eminent 
domain over the shores and the soil under the 
navigable waters belongs to the States, sub- 
ject, as I said before, only to the riparian 
right. 

In 1778 the State of New Jersey objected that 
the Articles of Confederation contained no pro- 
vision by which the foreign trade of the coun- 
try could be placed under the regulation of 
Congress ; nod it will be recollected that that 


fact had more to do with the formation of the | 
present Constitution of the United States than | 
ull others, and the honor of suggesting it came | 
from the State which I in part represent. You || 


will find in a very able memorial laid before 


Congress on the 26th of June, 1778, that *‘ the || 


7 
i} - . . 
imports or exports is an exception, not from 


sole and exclusive power of regulating trade | 


with foreign nations ought to be vested in Con- 
gress.’’ Mr. Hamilton, in 1783, said that a due 
observance of any ‘* commercial ’’ treaty which 
the United States might make with a foreign 
Power could not be expected if the different 
States retained the regulation of their own 
**trade,”’ 
by Mr. Hamilton. 
putting that clause in the Constitution of the 
United States regarding commerce or trade 
will be found in the Life of Hamilton, volume 
two, Hamilton's Works, pages 233, 234. 


ln the light of history this ought to be one | 
of the clearest propositions in reference to the | 


Constitution that could possibly come before 
the American Congress; and it is with sur- 
prise that I have seen that gentleinen appa- 
rently have not looked at or considered this 
question in introducing this whole system. I 
refer to all these bills for telegraphic legislation. 

Mr. Otis, in his Rights of the Colonies, in 


1765, republished in 1769, (volume 5, Ameri- | 


can Tracts, ) abounds in quotations of common 
law authorities in reference to this subject. 
‘The matter is considered in Otis’s Vindication, 
published in 1769; Brand's Inquiry, and Dick- 
inson’s Essay. 

lhe common-law writers divide the jus re- 
gium in the ports of the sea into three parts. 
he first relates to the preservation and safety 
of the kingdom. ‘This is the internal police 
power, separate from Congress, which belongs 
tothe States. (New York vs. Milne, 11 Peters, 
135; Holmes vs. Jennison, 14 Peters, 540; 
Groves vs. Slaughter, 15 Peters, 449; the 


License Cases, 5 Howard; and the Passenger || 


Cases, 7 Howard.) The second part relates to | 


the trade and commerce of the kingdom; and 
from the second arises the power of the king 
of opening and shutting the ports, 
relates to the payment of customs and subsi- 
dies, 

We have, then, three divisions: first, that 
which relates to the safety and peace of the 
community ; second, that which relates to com- 
werce; third, that which relates to duties. The 
first power was entirely in the king. The sec- 
ond was partly in the king and partly in Par- 
liament, The third was entirely in Parlia- 
ment. According to the loose ideas that now 
prevail all these powers are one and the same— 
a power to regulate commerce. The king was 
the arbiter of commerce; but the power of 
taxation and levying duties he had long been 
deprived of. It was a distinct power and re- 
sided in a different branch of the Government. 
When, under the power to regulate commerce, 
which we admitted England had, she attempted 
to levy taxes, to tax the tea, we insisted that a 
power toregulate commerce did not, and never 


The third | 





could, include taxation. We kept these powers | 


distinct and separate. 


lt has been repeatedly held that the prohibi- | 


tion upon the States from laying duties on 


i 
| 


the power to regulate commerce, but from the 
power of taxation. In Gibbons vs. Ogden, (9 
Wheaton, 200, 201,) Marshall, Chief Justice, 
Says: 

“We must first determine whether the act of lay- 
ing duties on imports or exports is considered as a 
branch of the taxing power, or of the power to regu- 
late ecommerce. ie : 

“We think it very clear that it is considered as a 
branch of the taxing power, Lt is so treated in the 
first clause of the eighth section: ‘ Congressshall have 
power to lay and collect taxes, duties, imposts, and 
excises ;’ and before commerce ismentioned the rule 
by which the exereise of this power must be governed 
is declared, It is that all duties, imposts, and excises 
shall be uniform. In aseparate clause of the enu- 


| meration the power to regulate commerce is given 
| as being entirely distinet from the right to levy taxes 


| and imposts, and as being anew power not before | 


conferred. chee a 
“The Constitution, then, considers these powers as 
substantive and distinct from each other, and so 


places them in the enumeration it contains.” 


The power of imposing duties on imports is 
classed with the power to levy taxes, and that 
seems to be its natural place. But the power 
to levy taxes could never be considered as 
abridging the rights of the States on that sub- 
ject, and they might consequently have exer- 
cised it—notwithstanding Congress had power 


| to regulate commerce—by levying dutics on 


imports or exports had the Constitution con- 


' tained no provision on this subject, 7¢. e., the 


taxing power. 
But, Mr. President, the principle of local 


| control by the States over their own creatures | 


The words are used as synonyms || 
‘The very first suggestion ot 


| 
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| is pending before the Senate. 
| *A bill to punish the collection of illegal taxes 


has ever existed, and still exists. 


eight feet wide. (Ierguson’s Rome, page 12.) 


| They were matters only within the local author- 
All matters relating to highways were | 


ities. 
determined within the county. (See Conductor 
Generalis, 151.) ‘The lowest grade of offi- 
cers in the kingdom were those who had con- 
trol over the highways; and this power which 
the Congress of the United States now claims 
to itself is a power exercised at common law 
by the lowest local officers. Patrick Henry, 
sneering at the Constitution of the United 


The great 
roads of England were made by the Romans | 


States, said, ‘‘All that will be left is your | 


[State] jurisdiction over highways and turn- 


pikes.’’ (See Eliot's Debates, volume 2, page | 


247; volume 3, page 180.) 


Before taking my seat, Mr. President, I pro- | 


pose, in this immediate eonnection, as illus- 


trating the construction attempted by these | 


bills and by the legislation which Congress has 
been attempting under this clause of the Con- 
stitution, to call attention to another bill which 
It is entitled 
on passengers.’’ If the taxes are illegal one 
would say they could not be collected. If they 
are illegal why should the third line of this 
bill declare them to be ‘‘ unlawful?’’ It really 


reads, ‘‘An act making illegal the collection of | 


unlawful taxes;’’ or, in other words, ‘to 
make unlawful acts illegal.’’ That is what the 
bill purports to do. 

But this bill does not declare on its face, in 
the enacting clause, that it is unlawful to col- 
lect illegal taxes on passengers, as its title 


a misdemeanor to exercise a power which is a 
mooted question of constitutional law. It is, 
then, an act to construe the Constitution of the 
United States, and to make any other con- 
struction than the one assumed by these gen- 
tlemen a crime. 

Let us look for a moment at the paternity 
of this bill. There was introduced at the last 
session of Congress a bill of a similar char- 
acter, handed to me before he left by my pre- 
decessor, and this new bill is founded upon 
that. The other bill made it a criminal act to 
collect the internal revenue of the United States, 
aad declaring that the oflicer of any of the rail- 
road companies in this country, who are now 
all collecting agents of the income tax of the 
Government, who should collect that tax should 
be punished by fine and imprisonment under 
that bill. What, then, was that bill? It was 
an act to abolish all taxation of railroad com- 
panies in the United States, 





_ introduced at this session is amended 


ate April 5, 
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features of it are stricken out. Tallude thore 
old bill, first because my predecessor h a 
it to me, asking me to call attention to ite - 
it came up; and then I shail eall the att oe 
of Senators to the fact that these bills, | z 
lating sometimes in the interest of private 

ties without Senators knowing it, and sometin, 
originating in proper motives and aimed « 
doing a public good, should be carefully «... 
tinized wherever they come to interpret th 
clause of the Constitution. ; 

The bill of the last session reads : 

“That it shall be unlawfal for any officer of : 
railroad company in any State, district, or Por. e 
of the United States to collect or pay 
State or,” &e. 

Leaving out the disjunctive, it reads tha » 
shall be unlawful for any officer of any railro 4 
company to collect any taxes ‘on the moyu 


TTitory 
Over to any 
ny 


| or compensation paid by said person for gyo, 





| That was the system adopted. 
| New Jersey passed an act at the last sessiv 

| of its Legislature which says, in its first clause, 
'| **that from and after the passage of this act ai, 


transportation.’’ 

What this was aimed at is plain enough. ), 
was aimed at the method in which Delawar 
and Maryland and New Jersey had chogey ;, 
collect their taxes from their own creature 
It was probably drawn under the decision ,, 
the case of Crandall vs. The State of Nevad,. 
but the law of Nevada is as different from thy, 
of these States as white is from black. hos, 
States chose a modus decimandi; they ehos. 
a special method of taxation, and made gy 
agreement with the companies at the time o: 
their charter that that should be the metho, 
the manner, by which they should estimate ;), 
amount of business they did, so much {9 
every ton of merchandise, so much for every 
passenger carried over, just as if they had sai 
so much on your income—the very system 
adopted now, as the fairest and most equitable, 
by the Congress of the United States, in Jey, 
ing an income tax on these very corporations 
The State oi 


transit duties in this State shall be forever abo) 
ished.’’ The exclusive privileges of some ot 
these railroad companies have expired. ‘Ihere 
is no tax on any railroad company in the State 
of New Jersey to-day; but the tax levied is 
upon every creature on its capital, as upon 
banking companies. ‘That has nothing to do 
with this question; but I mention it merely to 
exclude from the mind of any Senator the idea 
that I am here speaking in reference to my own 
State. We have now no earthly interest in this 
method of taxation. But this law does exist in 
other States of the Union, and this bill is in 
troduced just as these telegraph bills are, thes 
general bills and this special bill taken to 
gether, as a system of legislation to deprive the 
States of the power, under the clause regula: 
ing commerce, of regulating their own crea 
tures. Itisto deprive the creator of the powe! 
to regulate the action of the creature by the 
very law which called it into existence. ! hia! 
is the proposition which forms the fundament«! 


|| basis of all these bills. 
indicates ; but it is declared unlawful and made | 


But the bill as | 





Mr. President, all taxes affect commerce. 
Therefore, affecting commerce is not neces 
sarily a regulation of commerce. Nay, a mai 
may have a right to cross over the State 0! 
Maryland without any impost or avy duty 
whatever; he may have a right to drive bis 
own carriage, to propel his own locomotive, 
and to sail over the waters of the State will 
his own ships and floats; but it does not to 
low that when the State builds a turnpike roa! 
a stranger passing over it is not obliged, 
every citizen of Maryland is, to pay toll; 0" 
does it follow that when he sends a ton 0! 
merchandise over my road, into which I have 
put my capital, he is not obliged to pay freig!\; 
nor does it follow that when he passes over 
that road himself I cannot receive from bia 
under the charter, even as a common carrier, 
by the law of the land, a proper compensa\io! 
for the wood burnt in my engine to move him. 
And yet the power claimed under these bills, 
if anything that affects commerce regulate: 
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prives a company chartered by 
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mmerces ae 


d5 those the right to do that, deprives a State 
de to th, ee sht to grant it; and you have not only 
! han led mi ae by this kind of legislation, all Uni- 
> WwW Beate - and State taxes upon these compa- 
atten “hut you deprive the States of almost the 
U8, leg ’ source they have of getting money. 

Vale pa VICE PRESIDENT. The Senator 
Metime, . New Jersey will suspend his remarks. 


med a; ning hour having expired, the unfin- 


lly sory ‘business of Saturday is before the Senate, 
ret t the joint resolution (H. R. No. 6) for 
Srotection of the interests of the United 
~..tog in the Union Pacific Railroad Company, 
or of any ] for other purposes, the pending question 
te r) being on the motion of the Senator from Ken- 
_ cucky, (Mr. Davis, ] torefer the joint resolution 
8 that nd amendments to the Committee on the Judi- 
Taliroad iry. 
a = “Vr, CHANDLER. I move that that joint | 
for sy ‘ution be postponed for the purpose of con- 
: ing the consideration of the bill which has 
ugh, | vey before the Senate during the morning 
ela ir. 
a. Mr, WILSON. — Temporarily? 
eatur Mr, CHAN DLE Kt. | move that the special 
sion ler be laid aside informally. ™ ; 
Nevads fhe VICE PRESIDENT. The Senator 
om tha m Michigan asks unanimous consent to lay 
These side informally the unfinished business of 
Ly eh saturday for the purpose of considering the | 
nade g telegraph bill. Is there objection? 
time Mr. SHERMAN, = IL object. 
metho Mr. CHANDLER. Then I move that the 
nate th. special order be postponed for the purpose of 
uch {i outinuing the consideration of the telegraph 
or eve bil. 
‘ad vail Mr. HOWARD. I hope not. 
paras the VICE PRESIDENT. The question is 


n the motion of the Senator from Michigan, 


ullabdie, : 
Mr. CHANDLER. | 


ae zs Mr. HOWARD. I hope that will not be 
State ; I should be very willing to accommo- 
eaetics »my colleague, but L hope he will not press | 
aloes s motion against the order of the day, which | 
8 act all if great importance to the interests of the || 
er abo ited States in various points of view, and I 
ome of hope we shall proceed with the consideration 

| Phere wid disposition of that resolution. 

e State Mr. THAYER. I will add to what the 
vied norable Senator from Michigan [ Mr. How- 
8 upon ind | has said, that the measure now pending 
y tod sof public importance ; it affects the interests 
Seale te (this Government more than I can express. | 
he idea lt has been delayed for nearly three weeks. | 
mv own got the floor last Friday and moved its con- 
t in this sideration then. I gave way nearly the whole 
exist afternoon On Saturday, and now | think it is 
fas not quite courteous to ask that this measure be 
» th laid aside. L hope the Senate will vote down 
en this motion. 

Leet lhe VICE PRESIDENT. The question is | 
egula on the motion of the Senator from Michigan, 
= eres (Mr. CHANDLER. J 

pow he motion was not agreed to. 

by tl MESSAGE FROM THE HOUSE. 

” A message from the House of Representa. 
— tives, by Mr. MePuerson, its Clerk, announced 
i that the House had passed a bill (H. R. No. 
oe !) making appropriations and to supply defi- 
saa “iencies in the appropriations for the service 
Lag * the Government for the fiscal years ending 
> ed vune o0, 1869, and June 30, 1870; in which it 
ve his requested the concurrence of the Senate. 


otis lhe message also announced that the House 
otive, had 


il agreed to the amendment of the Senate to 


ot fal the resolution of the House fixing a day for 
need he adjournment of the present session of Con- 
os y he message further announced that the 
on al ‘louse had passed the following bills and joint 
[ have rp oe een 

eight; A bill (S. No. 185) to continue in force an 
5 over entitled “An act to extend the charter of 
» bin an of W ashington, &e.5 ' 

soviet =! ball (S. No. 195) to carry into effect the 
a “onvention of July 4, 1868, between the [ ni- 
4 ed States and Mexico for the adjustment of 
bills, claims; and 


A joint resolution (S. R. No. 8) for the 


relief of settlers upon the absentee Shawnee 
lands in Kansas. 

The message also announced that the House 
had passed a joint resolution (H. R. No. 73) 
relative to the Cherokee neutral lands in the 
State of Kansas, and the late treaties respect- 
ing the same. 

ENROLLED BILL SIGNED. 


The message further announced that the 
Speaker of the House had signed an enrolled 
bill (S. No. 33) relating to Government build- 
ings at Fort Totten, Dakota Territory; and it 
was thereupon signed by the Vice President. 

HOUSE BILLS REFERRED. 
The bill (H. R. No. 354) making appropria- 


tions and to supply deficiencies in the appro- 
priations for the service of the Government for 
the fiscal years ending June 30, 1869, and June 
830, 1870, was read twice by its title, and referred 
to the Committee on Appropriations. 

The joint resolution (H. R. No. 73) relative 


| to the Cherokee neutral lands in the State of 


Kansas, and the late treaties respecting the 
same, was read twice by its title, and referred 
to the Committee on Indian Affairs. 
TRANSFER OF PRINTING APPROPRIATIONS. 
Mr. FESSENDEN. The Committee on 
Appropriations, to whom was referred the joint 
resolution (H. R. No. 51) authorizing the trans- 
fer of certain appropriations heretolore made, 
have directed me to report it back without 


| amendment; and as it is necessary that it 


should pass, and it is very short and easily 
understood, I should like to have it acted upon 
at the present time if there is no objection. 
By unanimous consent, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the joint resolution. It directs the Sec- 
retary of the Treasury to cause the sum of 
$78,000 to be transferred from the appropria- 
tion for paper for the public printing con- 
tained in the act entitled ‘‘An act making ap- 
propriations for the legislative, executive, and 
judicial expenses of the Government for the 
year ending June 30, 1869,’’ approved on the 
20th of July, 1868, in aid of the appropriations 
contained in the same act for the following 
purposes, and in the following proportions : 


For contingent expenses of the oflice of Congres- 


| sional Printer, $3,000. 


For public printing, $75,000. 

The joint resolution was reported to the Sen- 
ate without amendment, ordered to a third 
reading, read the third time, and passed. 

UNION PACIFIC RAILROAD, 

The VICE PRESIDENT. The joint res- 
olution (H. R. No. 6) for the protection of the 
interests of the United States in the Union 
Pacific Railroad Company, and for other pur- 
poses, is before the Senate as in Committee 
of the Whole, and the question is on the 
motion of the Senator from Kentucky, [ Mr. 
Davis,] to refer the resolution and amend- 
ments to the Committee on the Judiciary. 

Mr. DAVIS. Having this morning a clearer 
comprehension of the amendment offered by 
the Senator from Michigan, [Mr. Howagp, | | 
withdraw the motion to refer. 

The VICE PRESIDENT. Then the pend- 
ing question is on the amendment of the Sen- 
ator from Ohio [Mr. Suerman ] to the amend- 
ment of the Senator from Michigan, [ Mr. How- 


ARD. | 
Mr. SHERMAN. I wish to modify the 
ameudment. I move to strike out in the sec- 


ond section the words ‘‘ upon the general route 
already approved ;’’ so as to make the section 
read; 

The President of the United States is hereby 
authorized to fix the point of junction of the Union 
Pacific railroad and the Central Pacific railroad, 

I do not know that it is necessary to explain 
this matter. ‘This section as originally drawn 
had reference to an adopted line as it was pro- 
posed by the Committee on the Pacific Itail- 
road. Isupposed the ‘general route ’’ meant 
simply the route pursued by either company ; 
but it seems that the words refer to a line that 
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has been adopted by the Secretary of the In- 
terior, and would limit the power of the Presi- 
dent in fixing the point of junction to one of 
those disputed lines. We all know that there 
is a dispute between the companies as to which 
shall build the road between Ogden and Mon- 
ument Point, and the purpose of this section 
is to allow the President, after full advice, to 
fix the point, and it is unnecessary to confine 
him to any particular route. Two lines, I am 
told, have been surveyed: one by the Central 
Pacific Company and one by the Union Pa- 
cific. They are only a mile or two from each 
other; but if the words I now propose to 
strike out stand they will confine the location 
to one of the disputed routes, and that loca- 
tion which is disputed is a matter which is now 
contested in the House of Representatives. | 
do not wish myself to express any opinion as 
to which of these routes ought to be adopted, 
but to leave the question entirely to the Presi- 
dent of the United States, to be settled after 
full advice, and after he has been enlightened 
by the report of three of the most eminent mev 
of this country. 

Mr. HOWARD. I hope the amendment 
proposed by the honorable Senator from Ohio 
will not be made; and I may as well call the 
attention of Senators to the law as it at pres- 
ent exists, and to what has been done under 
it by the proper Department ; and it will be for 
them then to judge whether it is worth while 
under the present circumstances to give to the 
President of the United States this vast dis 
cretion and the responsibility contemplated by 
the amendment of the honorable Senator from 
Ohio. Ithink it willturn out to be a respons 
ibility which will be very unwelcome to him, 
and one, in my judgment, which we ought not 
to force upon him. 

In 1866 Congress passed an act to amend 
the charter of the Union Pacific Railroad Com- 
pany. ‘This amendatory act was approved on 
the 3d of July, 1866. IL call the attention of 
the Senate particularly to the second section 
of that amendatory act. It provides— 

“That the Union Pacific Railroad Company, with 
the consent and approval of the Secretary of the 
Interior, are hereby authorized to locate, construct, 
and continue their road from Omaha, in Nebraska 
Territory, westward, according to the best and. most 
practicable route, and without reference to the in- 
itial point on the one hundredth meridian of west 
longitude, as now provided by law, in a continuous 
completed line, until they shall meet and connect 
with the Central Pacific Railroad Company of Cali 
fornia: and the Central Pacific Railroad Company 
of California, with the consentand approval of the 
Secretary of the Interior, are hereby authorized to 
locate, construct, and continue their road eastward, 
in a continuous completed line, until they shall meet 
and connect with the Union Paeifie railroad: Pro 
vided, That each of the above-named companies 
shall have the right when the nature of the work to 
be done, by reason of deep cuts and tunnels, shall, 
for the expeditious construction of the Pacific rail 
road, require it, to work for an extent of not to ex 
ceed three hundred miles in advance of their con- 
tinuous completed line. 

Here was a legislative authority conferred 
by express terms upon the Secretary of the 
Interior to fix the lines of these two roads, the 
one running eastwardly, the other running 
westwardly. The act was passed upon the 
most mature deliberation, after a very careful 
examination of the subject by the Committee 
on the Pacific Railroad. In the month otf 
May, I think, 1868, the Central Pacific Kail- 
road Company filed a map of its line from 
Humboldt Weiis, which lies to the west of Salt 
Lake, up to Monument Point, which is the 
northern extremity of that lake, which map 
was laid before the Secretary of the Interior, 
and was, in the language of the statute from 
which | have read, consented to and approved 
by him. On the 14th of October, 1568, the 
Central Pacific Railroad Company filed another 
map of its line of road from the point which | 
have mentioned, known as Monument Point, 
the north end of Salt Lake, and on the 20th 
of the same month of October the Secretary 
of the Interior, acting under this same statute, 
consented to and approved that map also from 
Monument Point eastwardly to what is known 
as Echo summit; and on that day, the 20th of 
October, the Seeretary of the Luterior addressed 
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to Mr. Huntington, the vice president of the 
Central Pacific Railroad Company, the follow- 
ing jetter: 
DEPARTMENT OF THE INTERIOR, 
W asuineton, D. C., October 20, 1368. 

Sir: Lhavereceived your letter of the l4th instant, 
and accompanying map and profiles of the line of 
the Central Pacific railroad of California from ** Mon- 
ument Point” (north end of Salt Lake) to “ Echo 
summit,’ (head of Echo canon.) Also, reports of 
chief engineer and consulting engineer on same, 
with a copy ef the minutes of the board of directors 
of the company adopting and approving of the loca- 
tion of the jine of road between these points. In 
view of the second section of the act of Congress | 
approved July 3, 1866, [hereby give my “ consent and 
approval” to the location of said road according to 
the map and profile mentioned. 

Very respectfully, your obedient servant, 

0. H. BROWNING, 
Secretary. 

C. P. Huntineton, esq., Viee President of the Central 

Pacifie railroad of California, 54 William atreet, 

New York. | 


Mr. SHERMAN. 
inquiry to my friend from Michigan. To what | 
point does he claim that these papers give to | 
the Central Pacific Railroad Company the 
right to build their road as against the Union 
Pacific Company—to Echo cajion ? 

Mr. HOWARD. No; I do not make any | 
such claim. 


Mr. SHERMAN, 


claim? 


Mr. HOWARD. 


Bat is there not such a 


] wish the Senator from 


Ohio, and the Senate also, to understand dis- || 
tinctly my view of this action on the part of || 


the Secretary of the Interior. 1 regard his act 
as an establishing of the line between Mona- 
ment Pointand Lebo summit, upon which both 
companies are required to build their road. | 
cannot see that there is any doubt or uncer- 
tainty about that, but at the same time it is 
undoubtedly the right of each company, when 
building that line between those two points, to 
coutinue to construct its road, the right of one 
us much as the right of the other, the right to 
build upon that line being common to both 
parties. Onthe 15th of December, 1868, the 
Secretary of the Interior addressed to Mr. | 
Oliver Ames, the president of the Union | 
Pacific Railroad Company, the following note : 


DeraRTMENT OF THE INTERIOR, 
Wasuingeton, D. C., December 15, 1888. 


Sir: On the 20th October last, in view of the pro- 
visions of the seeond section ef the act of Congress 
approved July 3, 1866, [ gave my “consent and ap- 
proval”’ to the location of the Central Pacific rail- 
road of California from ** Mineral Point” (north end 
of Salt Lake) to “ Keho summit,” (head of Echo 
canon.) 


“ Mineral Point’’ is amistake for Monument 


Point. Now mark the language which follows: 


It is necessary under the law that your road and 
tho Central Pacific shall be so located as to unite and 
form one continuous road, You are therefore re- 
quested to cause the Union Pacific railroad to be 
located at Echo summit, so as to unite and form a 
continuous line with the Central Pacific railroad as 
already located to that point, and forward the neces- 
sary map and profile for file in this Department. 

Very respectfully, your obedient servant, 

0. H. BROWNING, 


Secretary. 


O.iver Ames, esq., President Union Pacific Railroad 
Company, 20 Nassau atreet, New York. 


That brought home at least to the Union 
Pacifle Railroad Company full notice and 
knowledge of the approval of the Secretary of 
the Interior of that line, which approval, as I 
have remarked, was made on the 20th of 
October previous. On the 6th of the following 
Junuary (1869) the Secretary of the Interior 
addressed another letter to Mr. Oliver Ames, 
president of the Union Pacific Railroad Com- 
pany, which is as follows: 

DEPARTMENT OF THE INTERIOR, 
Wasuinaron, D. C., January 6, 1869, 


Sir: 1 have received your letter of the 5th instant, 
osking that the commissioners may be instructed | 
under the 8th section of the act approved July 2, | 


isos, ‘to examine and report upon the work in pro- || 
ures of construction sixty miles in advance of the | 


completed road ’ of the Union Pacific Railroad Com- 
pany. 

On the Uth ultimo you were requested “ to cause 
the Union Puacifie railroad to be located to Echo 
summit, #0 a8 to unite and form a continuons line 
with the Central Pacifie railroad as already located 
to that point, and forward the necessary map and 
profile for file in this Department.” The law re- 
quires the Unton and Central roads to be so located as | 





I desire to propose an || 
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| to unite and form a continuous line of road, and T 
have to repeat my request that you cause your road 
to be so located as to make a connection with the 


‘| 
4 


Central’s line at Echo summit, and that a map and | 


profile thereof be forwarded to this Department. 
In the mean time action will be withheld upon your 
present application. 
Very respectfully, your obedient servant, 
0. H. BROWNING, 
Secretary. 
OLIVER AMES, esq., President Union Pacific Railroad 
Company, 20 Nassau street, New York. 


This line between those two points, it seems | 


to me, is established by a proper order of 
the Secretary of the Interior, and that order 
rests upon express law, and both companies 
_ are bound to pursue the line there laid down. 
| The law has uttered to them its mandate, ‘‘ This 
| isthe way ; walk yetherein.’’ In spite of this, 
| however, it seems that the Union Pacific Rail- 
road Company has passed Echo summit, has 
thought fit to diverge its line north of the line 
thus approved by the Secretary of the Interior, 
and that line runs within one or two or three 
miles at various spots of the approved line, 
the two routes thus passing each other, and 
leaving a question as to the legal right of the 
parties, one which is to be settled either by the 
courts or byanactof Congress. Iam in favorof 
settling this controversy, if possible, by law. It 





is perfectly obvious that this state of things | 


cannot long last without a very important and 
a very obstinate lawsuit between these com- 
panies, the result of which may be that the 
work will be so obstructed that the people of 
| the United States will not have the benefit of 
a railroad across the continent for months, and 
perbaps even years to come. 

It is an imperative duty, in my judgment, 
that we should settle this question by law ; and 


|| 1 do not think, as | before remarked, that the 


President of the United States will welcome 
| the authority which is proposed to be given to 
_ him under the amendment offered by the Sen- 

ator from Ohio. On the other hand, what I 

propose | have expressed in an amendment, 

which I cannot offer at the present time, but 
which I propose hereafter to offer, in the sec- 
ond section to strike out all after the word 

‘*that,’’ in line one, down to and including 

the word ‘‘road,’’ in line nine, and to insert 

instead of the words to be stricken out— 


That Generals Philip H. Sheridan, George H. 
Thomas, Irvin McDowell, Henry W. Halleck, and 
ThomasJ. Cram, be, and they are hereby, constituted 


commissio’ ers with authority to fix the point of junc- | 


tion of the Union Pacific railroad and the Central 

| Paeifie railroad of California, which point of june- 
tion shall be on the line already established and 
consented to by the Seeretary of the Interior, which 
board shall report to the Secretary of the Interior 
such point of junction, and shall also report the sum 
or sums required to finish the said road. 


I ask whether it be in order at this time to 
| offer this as an amendment ? 


The PRESIDING OFFICER, (Mr. Ramsey || 


in the chair.) The Chair thinks that amend- 
ment would not be in order at this time, there 
being an amendment pending to an amend- 
ment. 

Mr. HOWARD. The amendment pending 
is to strike out the words ‘upon the general 
route already approved.’’ My amendment will 
| strike out those words and other matter also. 
Do I understand that my amendment is not at 
this time in order? 

The PRESIDING OFFICER. The Chair 
thinks it is not. 

Mr. SHERMAN. I do not agree with my 
friend from Michigan as to the law. If ! cor- 
rectly understand him, he says that under the 
law the Secretary of the Interior has approved 
| a route or line on which either of these roads 
may build its branch. The Secretary of the 
Interior has no power under the law to fix the 


by the gradual approaches of the roads toward 
| each other, and the point of junction was left 


hasten the completion of its end, and the ob- 
ject of leaving it undetermined was to induce 
the competing roads to complete the work as 
rapidly as possible. Now, if the Senator from 
| Michigan simply wishes by his proposition to 
' say that the poli of junction shall be conven- 





| States and neither making the junction eo». 








point of junction, because that was to be fixed | 
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ient and fixed on the geners 
cape by these roads I may not differ 
nim; but his amendment, as it is pron. 
limits the President to the selection rm 
point on a designated route, asif a line no mu 
had been fixed by law. Such is not the co 
We already know that the route or line Ge. 
by the Secretary of the Interior is not 
puted, but grave charges are made 
now being investigated by the House 
resentatives in regard to that line. 
wish to go into that matter, because 
desire to introduce in this debate any Contr 
verted point. The object and only purpos 
of this section is to authorize some com nae 
party to fix the point of junction. [ft or., 
out of the fact that these two rival ae 
pushing their work, one westward and tho oh, 
sastward, and they have already crossed ae 
other in the grading of the road. Westwar 
the Union Pacifie railroad has been built fr, 
Echo cafion, and has been graded thirty » | 
west of Ogden. The Central Pacific claiyy «,,, 
right to build their road to Ogden and eastwaps 
to Echo eafion, thongh, I believe, they hay, 
finally given up their right to go further east 
than Ogden, so that these roads are actyal\y 
passing by each other, and both claiming gy) 
sidies from the Government of the Uni: 


ul route conte 


1@ tix 
Only | 
and ar, 
of Re 
L due 


| do I 


\ 


i} 
' 


templated by law. 

Mr. CONKLING. Which is on the jing 
contemplated by the Interior Department, j: 
either? 

Mr. SHERMAN. That is one of the eo» 
troverted points. It is alleged, on the oye 
hand, that no line has ever been approved be 
tween Monument Point and Ogden. They vary 
somewhat trom each other, sometimes meeting 


‘and crossing and sometimes being a mile o; 
| two apart. 
| speak positively on that point. 
| the object of this section is to authorize the 


| am not sufficiently iaformed to 
At any rate, 


President, after having taken the advice of the 
commission contemplated by the bill, to fix the 


| point ef junction, and then let either road take 


its own route or course to that point. Thetwo 


| routes, it isunderstood, do not differ materially 
| from each other, and are never more than three 
| milesapart, and in some cases cross each other; 


so that, so faras the Government is concerned, 
it is immaterial which route, which particular 
line is adopted ; and if the point of intersec 
tion isindicated by competent authority either 
company may be leftto carry its line to that point. 
I propose to have the matter fixed under reg 


| ulation of law, so that the two roads shill not 
| interfere with each other. 


I do not wish to 
allow the two companies to go over the same 
route. One of them, it is said, has not been 
marked upon the line by stakes, has only been 
marked by instruments, and it is doubilul 
whether it can be laid upon the ground. | 
every railroad they are apt to vary from tly 
line when they come to make surveys and pul 
the work on the ground. My object is to fix 
the point which will be common, and then to 
leave each company to follow its own line o! 
survey, so asto reach the point of intersection. 

Now, in regard to the amendment proposed 


_ by the honorable Senator from Michigan, the 


| the 


only question is whether it is better to leave 
this point of intersection to be determined »y 

President of the United States, arming him 
with all the authority that it is possible to g\" 
him, providing to enlighten him by the inform 
ation of five of the most eminent men otf tle 
United States to be selected by him, or whether 


| Congress will undertake to select officers of 


the Army, take them from their proper duties, 
and send them out there to perform these {wc 
tions. I should be perfectiy willing to (rus! 
the gentlemen named by the Senator fro 


|| Michigaa—General Sheridan, General Halleck. 
undetermined in order to induce each road to | 


and General ‘homas—but is it wise for us | 
undertake to select these men, officers of ‘4 
Army, todo this? Is it necessary to take Gen 
eral Sheridan, the Lieutenant General of te 
Army, and put him to this work? Why take 
General Halleck, why take General Thowas 
from their professional duties? Genera! 
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‘; ordered to the Pucifie coast; why 
him from going there, and select him 
‘particular work ? I see no reason for 
) hy not leave the President of the | nited 
+, eelect eminent men upon whom this 

‘hall be devolved. I must confess that | 
+ colect these gentlemen if the mat- 


1 DOK 


. devolved on me, not because | have 
i of confidence in them, but chiefly 


mas 
sp 
is } 


crates LO ot 


waht ; ; 

.e they have other appropriate duties. 
caus - . 

vas going to wake up this board I would 


the honorable Senator from Michigan 
~ one, the chairman of the committee, and | 
wid take three eminent civil engineers in 
. country to goand examine the ground and 
ayote their time and attention to it—men 
3 seattention would not be diverted by other 
ig | duties. That is the course I would 
- cue: but these are matters of detail which 
| yj pot detain the Senate by going into. I 

nowe to leave the responsibility with Gen 
ral Grant, President of the United States, 

ishing him with the means and facilities 
vy ascertaining the facts, by giving him the 
ve ive of a commission to be selected by him, 
other than for us to undertake to select from 
oficers of the Army or from citizeus certain 
on to attend to this business. I would leave 

him the responsibility of selecting the men. 
i think by leaving it to him we shall secure 
jivber responsibility than by leaving it with 

y other tunctionary. 

ihe object of my moving to strike out these 
words is to enable these commissioners to go 

n the ground without being tied down to 

route approved by the Secretary of the 
terior, WO Was never upon the ground, who 
ed upon an ex parte map filed by one of the 

nanies, Who bad no information about the 
cular route, and to leave that free and 
ven to be examined by this commission se- 
ted by the President, and then to intrust 
ual responsibility of fixing the point of 
ion to the President of the United States. 
gives to us the highest security for fair 
iupartial action. 

rhaps the rival companies would not be 

teut with the selection; but it would be 
tier to leave the general authority and let it 

d uuder the second section. In this con- 

between these two companies | have not 
» slightest feeling. I appreciate the great 

wv, the energy, the ability of both compa- 
esashighlyasany one. The Central Pacific 
lave o ercome the Sierra Nevada mountains 
and other great obstacles. The Union Pacific 
have pushed forward their road from the Mis- 

int river with great energy. They have 

ought now the two roads almost to a connec- 
wn. We ought not to adjourn without doing 
something, because they will pass each other, 
wud present at least equitable claims, both of 
iuew fur subsidy, oneelaiming on the approval 
ol the Secretary of the Interior of the map 
lurnished by the Central Pacific, the other 
company alleging that they have actually com 
pleted and pusbed forward their road in advance 
of the other, These two claims must be set 
lied so that when we come to the intersection 
the subsidy may be to one company on the 
east and to the other on the west, and not 
overla . 

Mr. WILLIAMS. Task the honorable Sen- 
ator if he would accept an amendment which 
I will suggest? | suppose it would not now 
ve in Order to move to amend the section while 
an amendment is pending; but I suggest if 
‘he words ‘‘upon the general route already 
‘pproved’’ are stricken out that these words 
ve Inserted in their place, ‘‘that the President 
ol (he United States is hereby authorized to 
Ox the point of junction of the Union Pacitic 
Tailroad and of the Central Pacific railroad, 
dveurding to the legal rights of the respective 
Companres,’? 

Mr. SHERMAN. 
“jecuou to that. If that will satisfy the par- 
_ lam perfectly willing to agree-to it. If 
“¢ Central Pacific Company has already any 

f4! rights to build this road to any particu- 
“r puint it Ought not to be interfered with by 
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I have not the slightest 
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the action of Congress. The only objection I 
have is thatit will seem to invite a controversy. 
In my judgment neither party has any legal 
rights beyond where it has actually constructed 
the road; but still, if the language suggested 
by the Senator from Oregon will not seem to 
invite a controversy, I shall be willing to adopt 
bis proposition. That is the only fear I have. 

Mr. WILLIAMS. I do not know what view 
I shall have of this matter after hearing it fully 
discussed, as it is altogether a new matter to 
me; but | do not believe I shall vote for any 
proposition here that would authorize five men 
to do as they please irrespective of the law or 
the legal right of these respeetive companies. I 
think that would be a monstrous proposition 
to pass through Congress, to say that five men 
can go forward and at their discretion can take 
away at their pleasure rights that your laws 
have already vested. These roads have either 
been constructed according to law or contrary 
to law. If they have been constructed accord- 
ing to law, then the rights of the respective 
parties are determined by the law under which 
they were constructed. If they have been con- 
structed contrary to law, of course no legal 
rights have acerued. It seems to me that these 
five men, if they are authorized to act, should 
regard the law under which these companies 
have proceeded, and respect their legal rights, 
whatever they may be; and what they are | 
do not pretend to know, for I have not exam- 
ined this qnestion. 

Mr. HOWARD. Will the Senator from 
Oregon state his amendment again? 

Mr. WILLIAMS. I wish the Senator from 
Ohio, in place of the words ‘‘ the general route 
approved,’’ which he proposes to strike out, 
would insert the words ‘‘ according to the legal 
rights of the respective roads ;’’ so as to make 
the section read: 

That the President of the United States is hereby 
authorized to fix the point of junction of the Union 
Pacific railroad and the Central Pacific railread ac- 
cording to the legal rights of the respective roads, 

Mr. HOWARD. ‘That converts him into a 
court of justice in order to settle what the legal 
rights are. 

Mr. SHERMAN. The only objection I have 
to the proposition of the Senator trom Oregon 
is that it seems to invite a legal controversy 
and submits a legal question to the President 
If there is a legai controversy it ought to be 
submitted to the courts, and we have not the 
power to take it from the eourts and submit it 
to the President. I wish to submit to him a 
question of fact affecting the interests of the 
Government and the rights of these parties. 

Mr. CONKLING. Is it not a question of 
law ? 

Mr. SHERMAN. I think itisa mere question 
of fact, because either road has a right to build 
the line, one to the east and the other to the 
west, until they come to the point of intersec- 
tion. They are now one hundred and thirty 
milesapart, according to the statement, and they 
are actually surveying the ground passing each 
other. If there be a legal question it ought to 


| be submitted to the courts. I think, there- 


fore, it will be better to leave the proposition 
as I propose to amend it. 

Mr. HOWARD. Will the Senator from 
Ohio answer me a question ? 

Mr. SHERMAN. Certainly. 

Mr. HOWARD. Does he not consider that 
the letter of the Secretary of the interior of 
the 20th of October, 1868, has the effect of a 
law upon those companies, and was it not 
issued in pursuance of law? 

Mr. SHERMAN. I do not think the Sec- 
retary of the Interior, underthe law, had that 
authority. I have not given to the legal ques- 
tion the careful examination ot my friend trom 
Michigan ; but I do not think the Secretary of 
the Interior had any right whatever to fix the 
line of this road, or to give tothe Central Com- 
pany a right to build over any portion of it one 
feot beyond what they actually filed. He has 
a right, under the law, to approve the general 
lines of survey as they are submitted to him 

\ from time to time. Suppose the Central Pa- 
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cific had located its surveys clear across the 
piains on to Omaha, if they were approved by 
the Secretary of the Interior would that give 
the Central Pacific a right to build clear over? 

Mr. HOWARD. Not at all. The statute 
confines it to certain points. 

Mr. SHERMAN. Tuke the case put. The 
Central Pacific have fixed their line from Echo 
cafion and actually graded several miles east 
of Ogden. The Union Pacific have actually 
constructed their road beyond Ogden. Now, 
to give to the approval of the map of the Cen 
tral Pacific the effect the honorable Senator 
does would be to say that the Central Pacific 
have the legal right by reason of that approval 
to build their road to Echo eafion, when we 
have actually issued bonds to the Union Pacitic 
to Ogden. 

Mr. NYE. The Government have issued 
bonds to the Central Pacitie to Oden. 

Mr. SHERMAN. IT understand that the 
Central Pacific bave claimed under one pro 
vision of the act to receive subsidy for the 
work laid down on their map. Aa to the 
company which shall build the road between 
Monument Point and Ogden, | do not care 
which builds it, nor do I think the United 
States have any particular interest in that ques 
tion, who shall build that particular hundred 
miles of road; but we are interested in having 
it settled so that the companies shall not dupli- 
cate one hundred miles and both claim subsi 
dies, 

Mr. CONKLING. Allow me to make an 
inquiry. The Senator from Ohio asks a ques- 
tion of the Senator from Michigan as if he 
wished to know whether the Secretary of the 
Interior could establish a line and then give it 
ex’lusively to one company. That is not the 
question in my mind, and I do not understand 
it to be in the mind of the Senator from Mich- 
igan. Now, I beg to make this inquiry: if, 
under the act of 1866, the Secretary of the In- 
terior wisely or unwisely—I reject that consid- 
eration for this purpose—has proceeded, in 
the language of the law, to consent to and 
approve a line upon which the iron of the Pa- 
cifie railroad isto be laid down, whether by the 
Central Company or the Union Company, | ask 
the Senator how it can possibly happen that 
more than one company can have a claim, as 
the law stands, for bonds over a given space 
of road? Certainly they cannot both lay a road 
upou the same line and in the same place ; 
and if a line bas been approved and fixed by 
law—because no legal maxim is older or better 
founded than that that is certain which can be 
rendered certain; and therefore I treat the 
action of the Secretary of the Interior as alaw 
for this purpose—every lawyer must see that 
if one company is upon that line the other 
company has no right there. 
both be upon the same line; and it cannot 
possibly happen that more than one company 
can have a claim for subsidies over the given 
space. In other words, how can we possibly 
render it any more certain than it ia rendered 
already that these companies shall not and 
cannot lap upon each other? If a given line 
is established, the iron is to be laid by both 
companies upc-i that line until the end of the 
approaching rails touch each other; but how 
is it possible, legally or in any other way, that 
these roads can lap? After awhile, perhaps, 

I shall be able to appreciate some of the 
grounds upon which this legisiation is to pro- 
ceed; but I have been listening to hear and 
I cannot understand the point. 

The PRESIDING OFFICER. Does the 
Senator from Ohio accept the amendment of 
the Senator from Oregon? 

Mr. SHERMAN. I haveno great objection 
to it, but I do not think it would be well. I do 
not acceptthe amendment. I do not consider 
that the adoption of a line by the Secretary of 
the Interior gave either company the right to 
build any portion of this sail: 

Mr. CONKLING. Before the Senator pro- 
eeéds, allow me to say that I agree with him 
for this purpose—for the sake of my inquiry— 

i that the right, if it accrued at all, became 


They cannot 
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common to both. Hence my question is sim- 
ply whether, if that line was established, both 
companies were not bound by it and required 
to conform to it ? 
Mr. SHERMAN. 
retary of the Interior, under the law, has a right 


to bind either company to follow a particular | 


line of survey. He may as to the general route ; 


because, if remember the language of the law, it | 


gives to the company the rightto varythe road at 
pleasure according to their surveys. The prac- 
tical effect is this: either company files maps of 
its sections in advance; these are approved 
generally by the company and by the Secretary 
of the Interior. These surveys are not even 
laid upon the ground, and are not staked out. 
It appeared in evidence before the Pacific 

tailroad Committee that the line of the Cen- 
tral Pacific was varied; and however desig- 
nated by the engineers, it was not staked out, 
or if so, the stakes were not there; that really 


Nor do I think the Sec- | 


| 


it could not be traced on the ground, but was | 


simply a line on paper. Now, | take it that 
either road as they are progressing along the 
general route fixed upon may waive or vary 
that line so as to find the most eligible and 
simplest way along the general route. 

But I do not know that that is really involved 
in this case, because if this claim is set up on 
behalf of the western road it would give them 
the right to subsidies to Echo caiion, and 
would prevent the Pacific railroad from being 


completed this summer, because they are now | 


one hundred and sixty miles, according to the 
testimony, apart from each other, and it will 
take the Central Pacific all this year to finish 
thatintervening distance. If the Central Pacific 


railroad has a right to build the space between | 
Mouument Point and Ogden, then, as a matter | 


of course, the construction of the road by the 
Union Pacific must stop until the Central Pa- 


cific chooses to fill up that vacuum, That was | 


not the purpose of the law. ‘The purpose was 
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| : . . 
| determine that this point of meeting or junc- 
If that | 


tion shall actually be upon that line. 


| map be a fraud, if it cannot be traced upon the 


ground, if it has become impossible for what- 


ever reason actually to mark down the lineof | 


road upon the ground, then it is the misfortune 
of the Pacific Kailroad Company, and it is void 
for uncertainty and inoperative ; but I do not 
think from what | have heard that the map is 
of that character. I must confess, although 


| the testimony on each side is very conflicting 


| would be the actual experiment. 


and the witnesses verf angry with each other, 
| think the map from the information I have 
may be traced and laid down upon the ground. 

Mr. CONKLING. Will the Senator just 
there permit me te ask him a question? Oue 
proof in regard to the question he speaks of 
I infer from 
what I hear that the Central road has been pro- 


| ceeding under that map and by that route to 


grade and lay down iron. I sheuld like to 
inquire how near Ogden they have approached 
with their grading or their completion? 

Mr. HOWARD. 


| ment to give a precise answer to that question. 


Mr. CONKLING. Iam informed by per- 


| sons who do profess to know all about it that 
| going according to this survey their work is 
_now within ten miles of Ogden, which is, to 
| my mind, evidence that they have had remark- 


able luck in pursuing a route if in truth it was 


| not marked on the ground and could not be 


ascertained. 
Mr. HOWARD. 
Mr. WILSON. 


I believe that is true. 
Does the Senator from New 


| York mean to be understood by the Senate 
| that they have come in a continuous line within 


to invite these two great competing lines to i| 


push forward their work, one from the East 
and the other from the West, until they reach 
an intersection. 

Mr. HOWARD. Until they shall meet, is 
the language of the law—not ‘*‘intersect,’’ but 
** meet.’’ 

Mr. SHERMAN, 
terior has no power and no right by approving 
a particular line to stop that competition. 


Kach road has a right to push its portion until | 


it meets the other, and neither company can 
stop until it meets the other. The purpose of 
this section is to authorize the President to fix 
the point of intersection, so that each company 
inay build up to that particular point. 

Mr. HOWARD. The honorable Senator 
refers to the map spoken of in the letter of 
the 20th of October, 1868. I have examined 
that map myself in the proper office. It is an 


ordinary railroad map, with the line of road | 
marked down upon it, with the radiuses of all || 


the curves along the line, and various other 
indications which show that it is a genuine, 
bona fide map of the line or road between those 
two points. I know that certain persons who 
have been very attentive upon Congress here 
during the whole of this session and the whole 
of last session, acting in the interest ofthe Union 
Pacific railroad, have denounced that map as 
being void, as being a fraud and a humbug. I 
do not know anything about the real merits of 
that question of fact, whether it be a legal map 
capable of being traced upon the ground or 
not; but I know this, that the agents and friends 
of the Central Pacific line declare that that 
map is a genuine map; that the line has been 
run and marked upon the ground, and that the 
monuments erected by the engineers when they 
were surveyin 

obliterated. They insist with equal earnest- 
ness that thatisa genuine line, capable of being 
laid upon the ground, as the 
people declare that itis a fraud and a humbug. 


This difference of opinion in regard to that || 


map and that line is an additional and, in my 
Opinion, & very weighty reason for the interposi- 
tion of Congress to settle the question, and to 


the line have been removed or | 


nion Paciiic | 


The Secretary of the In- || 


} 


ten miles of Ogden? 

Mr. CONKLING. Ten miles of what? 

Mr. WILSON. Of railroad. 

Mr. CONKLING. Do you mean completed 
railroad? 

Mr. WILSON. Yes, sir. 

Mr. CONKLING. No, sir; I did not say 
that. 


| stated ; but I do intend to state that they have 


continued their work, as I am told, to within 
a very short distance of Ogden. ‘lhe Senator 
from Nevada [Mr. Stewart] says all the way 
to Ogden. Of course their road is not com- 
pleted there. If it was, there would be no at: 
tempt by new legislation to establish new rights 
in reference to it, | take it. 

Mr. HOWARD. I cannot imagine that any 
railroad company would so far forget its own 
interests, disregard its own advantages, as to 
undertake to draw a map of its line of road 
which was so uncertain as to be utterly useless 
and void in law, like the description in a deed 
which turns out to be uncertain or impossible. 
I cannot imagine that the Central Pacific rail- 
road would have been so blind to its own in- 
terests as formally and solemly to adopt a line 
of road which was impossible or even uncer- 
tain. It seems to meto be incredible. Why 
should they do it? All their interests were 


| against such a scheme; and if they are honor- 








able, honest men they would be ashamed to 
ree such a fraud upon the Government. 

have more charity than to believe that they 
undertook any such foul scheme. 

But one word further as to the peculiar con- 
struction which the Senator from Ohio gives 
to the act of 1866. In his mind it is all a ques- 
tion of fact and not a question of law. I can- 
not concur in that view. To me the statute is 
very plain and easily understood. It declares— 


“That the Union Pacific Railroad Company, with 
the consent and approval of the Secretary of the 


| Interior, are hereby authorized to locate, construct, 


Nebraska 
westward, according to the best and most 
practicable route, and without reference to the initial 

oint,” * * * * “and the Central Pacific 

ailroad Company, of California, with the consent 
and approval of the Secretary of the Interior, are 
hereby authorized to locate, construct, and continue 
their road eastward.” 


Authorized to locate by the consent and 
approval of the Secretary of the Interior. This 


and continue their road from Omaha, in 
eee 


company has exercised that authority. They 


have located their line of road, and the Secre- 
tary of the Interior bas given approval and 


I am unable at this mo- || 


If I had intended that I should have so | 


A pril d, 


| consent to the location of that identi. 
7 . oy “nuical 

What room for cavil is there about it? 
is it hereafter a question of fact unio. 
shall intervene; and that is har 

If this approval is of any validity or fy... 
| law it makes the line thus laid dow, }, 

Central Pacific, the line between foe = 
points, along which these two roads ae , 
and upon some part of which they are re 
language of the statute, to meet: andl = 
here, without fear of contradiction. that if a. 
|| Union Pacific road has diverged fae 
line, and assumed to traverse another and, .., 
||, ferent line, it has acted at its own risk mW 
its own wrong, and in direct defiance and : 
tempt of the approval of the Secretary of . 
Interior, given on the 20th of October ja, 
an approval of which they were fyjjly ind 
|| clearly notified on the 15th of the fallen 

December ; a notice that was repeated on" 
12th of the following January. If, in defiays, 
| of the act, in defiance of the approval of y),, 

map onthe 20th October, in defiance of rm 
subsequent notifications given to them of , 
|| approval of that map, they have gone on ani 
|| assumed to run a different line, and to wo, 
| upon it, they have done so at their owy sak 
and in utter contempt of the law; and the 
question arises whether in reference to tha 
corporation, or any other that owes its ex. 
| ence to the Government of the United Stato, 
the corporation shall have its will, or wherhe, 
the law shall rule and govern the corporation 
Sir, Lam in favor of upholding the law, gp: 
requiring and forcing these corporations ; 
|| obey it mandates. I hope the time is far dis 
tant in this country when a commercial corpo. 
| ration shall succeed in overriding the laws of 
the land. 

Now, sir, one word as to the amendmen: 
|| offered by the honorable Senator from Oregoy 
|| I certainly should not distrust the accuracy of 
| the judgment to which the President migh 
come as to the legal rights of the parties; ju 
is it best, under the circumstances, to alter || 
law, to change the law, or to run even the risk 
of altering or changing the law as it is writi 
down in our statute-books? Would it be « 
pleasant duty for the President of the United 
States to perform to sit in judgment upon iw 
conflicting claims of these two gigantic corpo 
rations? I think it would not. | think Cou 
gress is fully capable of settling the questi 
of rights and of enacting a law which sha 
recognize the legal rights which have alread; 
accrued and secure them; and [ believe tia 
to be our solemn duty now. Hence | preter 
simply to create a board of commissioners | 
go on the ground and to fix upon that line 
which we have already established the poiv' 
where the lines of those two corporations siiai 
meet. 

The PRESIDING OFFICER. The ques 
tion is on the amendment of the Senator tro 
Oregon [Mr. WILLIAMs] to the amendment 0! 
the Senator from Ohio, [Mr. SHERMAN. | 

Mr. SHERMAN. 1 have examined the 
amendment of the Senator from Oregon, 10 
I have no objection to it. I will therelor 
accept it—to insert the words he proposes i! 
| lieu of the words stricken out. 
| Mr. THAYER. Mr. President, I shall no! 
take up much of the time of the Senate; 0"! 
some remarks made by the honorable Senaio' 
from Michigan seem to require an answe 
The earnestness with which he has sought ' 
vindicate the map filed with the Secretary 0 
the Interior on the 20th of October last, a0! 
his remarks about a great corporation—mes!" 
ing the Union Pacific Railroad Company, *? 
| parently forgetting the Central Pacific—furv's! 
the best answer to his argument. Here # 
_ two corporations, or two parties to a questid! 
| in controversy. That is admitted. The 
| swer, then, is, it would be the greatest perver 
sion of legislation to legislate affecting \ 
rights in controversy between those two pr 
| ties. Every Senator will admit the truthfa’ 
|| ness and the force of that proposition. Wher 
|| two parties are in litigation and in court " 

legislator would think of legislating so 4 


' 


line. 
How 
inless fr, { 
diy alleged 
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so» the rights of either. So in this case it 
nen stated, and every one who hears me 
ws, that the House of Representatives are 
wating the question of the issue of bonds 
che late Secretary of the Interior to the 
al Pacific Company, which involves this 

‘jyestion of the line on which the two 
’ se working amd the point of meeting. 
a it seems to me, it is hardly neces- 
«to appeal to the judgment of every Sen- 
"and to ask him to determine if it would 
ie a great wrong by an act of legislation 

. io settie any question in controversy. 

rat much clearly understood, I now desire 

call attention to the objection made to the 

ondment of the honorable Senator from 
‘\yio, authorizing the President to appoint a 
nmission of five persons eminent for their in- 

. tyand their truthfulness and known to have 
-  onnection whatever with either road, to 
spon the ground and investigate and report, 
then for himself, guided by that inform- 
» thus obtained, to determine the point in 
Is there anything fairer or more 
st than that proposition? Why, sir, how 
‘ten isa question taken out of a court and 
orred to arbitrators, to disinterested parties, 
settle disputed points. There is no fairer 

le than that, and yet the honorable Sen- 
“ from Michigan objects to that, and I sup 
pose my honorable friend from New York 
ob ects also. 

Mr. CONKLING. As I am appealed to, I 
am not able to say whether I object or not un- 
ess | can find out what the disputed question 

| have been listening, and I have listened 
» vain, to find out what, in law or legislation 
or morals, is the disputed question. If there 
s one which we can properly settle, let us 
wttle it by all means. But if this is a con- 
wersy between parties as to which shall get 
start of the other, | hope one of the last 
tacles we shall see will be a successful 
tempt to transfer to the lobbies or to the halls 
legislation such a controversy as that in 
sich one party or the other is to outwit or to 
succeed against its antagonist. 

Mr. THAYER. 

id precisely in the latter portion of his re- 
wks. I do not want any legislation which 
give either of 
vantage over the other. 


t) 


eretore, 


ve 


ontroversy. 


re 


alvantage of either; 
westion here in the Senate. 
uy action of mine or of the friends of the 
Union Pacific railroad. 

\ 
me to ask him a question ? 

Mr. THAYER. TI will, if I can hear the 
honorable Senator with so much confusion in 
the Cha.ber, 

Mr. NYE. I willtry to make myself heard. 
ie question I wish to ask is why the honor- 
able Senator wishes to disturb the law as it 
sands now? That is the question I want him 
WO answer, 


Mr. THAYER, I willsay to my friend from | 


Nevada that if he had waited long enough | 
vould have come to that point, and I do come 
‘ot now, and state to the Senate that there is 
00 law On the subject fixing that line. 

Mr. NYE. 
Statute, 

Mr. THAYER. Yes, sir; I have read the 
‘atute, and I would advise the Senator to read 
‘te reports also. That is the very point. | 
‘ate that neither of these companies is now 
juilding on that line. The Central Pacific 
foes not follow it; and when that line was 

ated, or pretended to be located, there was 
HO portion of it built. 

Mr. CONKLING. Willit interrupt the Sen- 
“orif task him a question there ? 

Mr. THAYER. Not at all. 

Mr. CONKLING. I take now, as a verity, 
bis statement that neither company is building 
Sv this line. Then I ask bim if anything can 
“e clearer than that the whole difficulty is one 


e administration ? Can anything be clearer | 
‘han that it will be the duty of the President ' 


| agree with my honorable 


these companies any | 
’ I protest against | 
uy action here which shall thus result to the | 
and I[ do not want this | 
It is not here by | 


Mr. NYE. Will the honorable Senator allow | 





| in the city of Washington. 


Then you had better read the | 


THE CONGRESSIONAL GLOBE. 


| of the United States and of the Secretary of the | 


Treasury to refuse to issue subsidy bonds, and 
that for the reason which the Senator so 
strongly states, that not having built upon this 
line they have not complied with the Jaw, and, 
ergo, they are not entitled to the bonds? That 
is executive, administrative action, which, I 
submit, needs no legislation at all. 

Mr. THAYER. I will say to my honorable 
friend from New York that that line was an 
imaginary line, and on that line and that map, 
thus wrongfully filed, the Central Pacific Com- 
pany have obtained from this Government 
bonds to the amount of $2,400,000. 

Mr. CONKLING. Why ‘wrongfully filed?”’ 

Mr. THAYER. I will come to that now. 
I will attempt to enlighten my friend from New 
York and the Senate by reading an extract 
from the affidavit of General Grenville M. 
Dodge, late a member of the House of Rep- 
reseutatives, and now chief engineer of the 
Union Pacific railroad. It is true it may be 
answered that this is an ex parte allidavit ; but 
| say in reply to that that it is a sufficient rea 
son for withholding action by the Senate and 
allowing the question to be investigated by dis 
interested parties, as proposed by my friend 
from Ohio. Il read from his affidavit; and I 
undertake to say that no Senator will question 
his statement. He is as honorable and as 
truthful a man as there is in this body or in 
either House of Congress or out of it. He says 


| on the last day of March, I think: 


“The map filed in the Interior Department, which 
pretends to be a location of the Central Pacific rail- 
road from Echo summit to Monument Point, and 
from Monument Point to Humboldt Wells, I know 
to be false and fraudulent, as 1 have been over the 
entire ground since the maps were sworn to, May 15 
and July 18, and no located line existed on the 
ground.”’ 


Mr. HOWARD. Will the Senator please 
state who makes that affidavit ? 


Mr. THAYER. Ifmy honorable friend had 


| done me the honor to listen he would not have 


been under the necessity of asking that ques- 
tion. 

Mr. HOWARD. I beg the honorable Sen- 
ator’s pardon. I happened to be out of the 
Chamber for a moment. 

Mr. THAYER. General Grenville M. 
Dodge, chief engineer of the Pacific railroad, 
late a member of the House of Representatives, 
a responsible man. I am aware that honor- 
able Senators will say that it is an ex parle 


| affidavit; but l answer to that, and | repeat it 


now because my friend did not hear me, it 
affords sufficient ground for arresting any action 
which involves that question here in the Senate. 

Mr. CONKLING. 
part? 


Mr. THAYER. Or preventing it. My hon- 


| orable friend from New York will permit me 
| to say again that I do not ask for any legisla- 
tion on this subject, but respectfully protest | 


against it. The Union Pacific railroad do not 
ask for it, do not want it. This joint resolu- 
tion came here from the House of Represent- 
atives authorizing the Union Pacific Railroad 
Company, for certain reasons, to be permitted 
to hold their annual election unmolested here 
The Government 
directors asked that also. 


municated itto Congress. ‘Then it is proposed 
by the Committee on the Pacific Railroad to 
put on an amendment fixing the line of meet 
ing of the two roads, My friend will under- 
stand me that J, for one, do not ask for that. 


and I am meeting the statements made by the 
honorable chairman of the Pacific Railroad 
Committee. Now, sir, I will read extracts 





| from this affidavit of General Dodge as a part 
of my speech: 

‘I met the Central Pacific engineers during August, 
September, and October, locating their lines on the 
ground, conversed with them, and obtained from them 
copies of profilesand maps, and they never pretended 
that the line that had then been filed was anything but 
| « trial line; and every foot of line that the Central 


| Pacifie railroad has graded or worked on betwecn 


Humboldt Wells and Ogden has been located since 


| west ot 


Arresting it on whose 


They made their | 
official report to the Secretary of the Interior, 
' and the President of the United States com- 


| over the line in that way? 


I am against touching that point ; butitis here, | 
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their maps were filed, and very little of the entire 
lovation is upon the same line represented on the 
map accepted October 20, 1868. The line is only a 
trial line, without curves, with stakes five hundred 
feet apart, and run in 1867; and the map,in wy opin- 
10n, Was intentionally so made that it is perteetly 
useless in an engineering point of view or tor the 
purpose of retracing it upon the ground. It has no 
topography, no stations, no courses, no angles, no 
scale—nothing by which any line could be identified 
by it on the ground.” a - ° ° . ° 

_** It was received in direct violation of the instruc- 
tions of the Luterior Department, and does not com- 


| ply with the requirements of the Department, made 


upon the Union Pacific railroad upou filing their 
maps.” * * * * * * * . ° 

“Over one portion of the line of this map, from 
Ogden to the mouta of Weber, uo location has ever 
been made. 

Mr. HOWARD. As the honorable Senator 
from Nebraska uses that as a part of his speech, 
I beg to inquire of him how he makes it out 
that the filing of that map, mentioned in the 
letter which | have read, of the 20th of Octo- 
ber, if that is the map alluded to, was a viola- 
tion of the instructions of the Secretary of the 
Interior ? 

Mr. THAYER. I willcome to that directly 
if my friend will allow me to go on, 

Mr. HOWAKD. L hope the Senator will 
get to Lt. 

Mr. THAYER. Yes, sir; and I hope my 
friend will remain quiet until I can get through: 

“Over one portion of the line of this map, from 
Ogden to the mouth of Weber, no location has ever 
been made,”’ 

this is the sworn testimony of General 
Dodge: 

“Qne portion, from Ogden to Monument Point, 
was located between November 1, 1868, and January 
1, 1869, and from Monument Point to Humboldt 
Wells between July 1 and November 1, 1868, 1 was 
on the ground trom July to October 15, and have 
tull personal knowledge of the facts, and also have 
been constantly in receipt of letters and telegrams 
from my own parties, who have never been off the 
ground, except during the winter months, frem the 
summer of 1807 to the present time. s 

“On the 20ch of October, 1868, the date of the 
acceptance of the map of the Central Pacifie rail- 
road, the Union Pacific railroad bad its tine located 
to Menument Point, its grading mostly tiuisied to 
the mouth of Weber, and opened its work west of 


‘the mouth ot Weber, aud at Independence Springs 


and Humboldt Wells. 

‘Tne Central Pacific railroad, on the other hand, 
up to October, 1865, had located no line, (except a tew 
miles of temporary surveys over the east slope of 
Promontory range, Which they abandoned,) between 
Echo summit and Mouument Point, and had only 
partially located their line trom LLumbvuidt Wells to 
Monument Point, and bad not completed their luca- 
tion to Humboldt Wells, coming from the west. 
‘Loey bad opened work west of Mouuwment Polut on 
the Mormon contrac extending one hundred miles 
that puint, but had dune nutuing east ot 
Monument Point. ‘To-day, Mareh 30,the Union Pa- 
cific railrvad grading is neurly completed wo Munu- 
ment Point, except about six miles. Its track has 
been laid over three fourths of the line that the map 
covers between the head of Echo and Monument 
Point. Its track is now within fifty-iour wiles of 
Monument Point, and since July last and until 
within one month its truek has been one hundred 
and fifty to two hundred miles nearer Ogden aud filly 
miies nearer Monuwent Point, and at vil times trom 
two huudred to two hundred and filly intles nearer 
Echo summit thau the track of tue Central Pacific 
raiiroad,”’ 

At the time this map was filed, on the 20th 
of October last, the Umion Pacilic railroad were 
within eighty miles of the end of that portion 
of the line which that map covers, coming from 
the west. Understand me: within about eighty 
miles; it may vary a few miles, either one way 
orthe other. ‘he Union Pacitic were within 
eighty miles of the point covered by the east- 
ern portion of that wap, while the Central Pa- 
cific were over four hundred and forty wiles from 
that point. 1 defy contradiction of that state- 
ment. What right had that company to locate 
What right had it 
to anticipate, to forestall, for that was really 
the game that was being played? They were 
attempting to overreach and get possession in 
advance before they had constructed the road 
or in any respect complied with the provisions 
of the law. Now, sir, I will read from the 
same allidavit, as showing the view of the Sec- 
retary of the interior in regard to that map and 


the issue of bonds. 
Mr. CONKLING. Will it interrupt the Sen- 


| ator if | ask him for a little information just 


there, as he seems tamiliar with this subject ? 
Mr. THAYER. Not atail. 
Mr. CONKLING., I had supposed, in look- 
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ing at the statute, that although it was compe- 
teut for cither company to presenta line and 
have it approved by the Secretary, and that it 
was just the same whether presented by one or 
the other if he approved it, the act of 1866 
provided carefully and fully against such a 
conlingency a8 he now suggests, and in this 
proviso: 

* Provided, That each of the above-named com- 
panies shall have the right, when the nature of the 
work to be done, by reason of deep cuts and tun- 
nels, shall for the expeditious construction of the 
Pacific railroad require it, to work for an extent of 
not to exceed three hundred omiles in advance of their 
continuous completed line.” 

I supposed that in 1866, remembering very 
well the discussion that we had about this pro- 
vision and knowing its purpose, we had suc- 
ceeded in the design, as it was then, to guard 
against the very contingency to which the Sen- 
ator adverts, and to restrict each company to 
the limit of three hundred miles in advance of 
its conterminous rails, allowing each, which- 
ever chose to be most diligent in doing it, to 
resent its maps and profiles, aud obtain if it 
pleased, all the way across the continent, the 
approval in advance of a located route. It 
Was supposed to be advantageous to have each 
company vie with the other tn the diligence of 
making surveys and presenting materials out 
of which the Secretary should be able to form 
his judgment in making that location which 
this act contemplates, and then, tothe end that 
neither should overreach the other, this taree 
hundred wile restriction was put in, That is 
my understanding of it, and if Lam wrong I 
shall be very glad to have the Senatgr cor- 
rect me, 

Mr. THAYER. The Senator is entirely cor- 
rect in that view. That was the object of that 
law undoubtedly. Atthe time, asl have stated, 
when the Central Pacific filed this map, they 
were nearly five hundred miles from the end of 
their completed route. 

Mr. CONKLING. That is, they filed a map; 
but under the law they had not the right to work 
more than three hundred miles ahead, 

Mr. THAYER. Ido not know what they 
insisted on, but they filed just that much ahead 
of the completed line, and they jumped over 
a space of fitty odd miles, | am informed, in 
which there was scarcely any, if any, work 
done, and then commenced at the end of fifty 
iniles, as lunderstand. I was going on to read 
from this aflidavit giving the substance of the 
statements and declarations of the Secretary in 
reference to this particular map and the issu- 
ing of these bonds. General Dodge says: 


** The first our company learned that the Secretary | 


of the Interior had—October 20, 18°8—accepted the 
map of the Central Pacific railroad was on receiving 
his letter of December 15, 1868. 

* Lm mediately—about 
Ames, president, and Mr. Oakes Ames, and I, went 
to the Seeretary of the Luterior and protested against 
his action, Seeretary Browning stated that the ac- 
ceptance gave hv ghts whatever to one company 
over the other; that the map was only accepted as a 
general roule which both companies must conform 
to; that each company should keep on building, and 
that it should receive its bonds as fast as the road 
shoud be completed and accepted by the commis- 
sioners. He made these statements over and over 
again; and in answer to my suggestion that the 
Central Pacific road claimed to have acquired rights 
by this aceeptance he scouted the idea; said that 
such construction was impossible, and that we should 
have our bonds as fast as our road should be com- 
pleted. Tasked him if we must conform to the grades 
and alignment of this map, which were far interior 
to our own located line. He replied that we need 
not conform to them; that such was not his inteu- 
tion; that he wanted the best possible line; and 
that he only wanted the two companies to conform 
to some general line, so that the two roads would 
meet and connect and not pass each other. 

“About January 12, our track being completed to 
the one thousandth mile-posi, passing over about 
thirty miles of this line of the Central Pacific rail- 
road which had been accepted October 20, 1868, we 
applied for the bonds due us on forty miles of track, 
and they were prowptly issued,” 


Thus the Government by its own act dis- 
avowed that line on that map, because it issued 


to the Union Pacific Company bonds over forty 
miles of it. 


Mr. CONKLING. Not within the three bun- | 


dred miles of the other end, as I understand. 
Mr. THAYER, It is over a portion o1 the 
line covered by the map. 


December 19—Mr. Oliver | 
| preposterous, 


| being accepted it became a law. 








‘| Pacific will be authorized to build on the same | 








Mr.CONKLING. But not within the three 
hundred miles. 

Mr. THAYER. Iam answering the argu- 
ment ofthe Senator from Michigan, who claimed 
that this map was genuine, and that by its 
| say by this 
action of the Government they did not recog: 
nize it, because they issued bonds over forty 
miles of that line to the Union Pacific road, as 
General Dodge states. I will read it again: 


* About Jantary 12, our track being completed to 
the one thousandth mile-post, passing over about 
thirty miles of this line of the Central Pacific rail- 
road which had been accepted October 20, 1868, we 
applied for the bonds due us on forty miles of track, 
aud they were promptly issued.” 


Mr. CONKLING. If my friend will allow 


| . . 
and forty or four hundred and (if 


| all? 


me, that is precisely, as I understand it, what | 


those who argue in favor of the Central Pacific 
contend, and it is exactly what I must say I 
believe the law to be, to wit: that when this 
line was established both companies were bound 


to stand to and abide by it, to build upon it. | 


built forty miles upon it, and the Secretary, 
acknowledging the law, issued the bonds. That 


As that affidavit states, the Union Pacific road | 


is precisely the proposition as contended for | 
all the time and as stated by the honorable | 


Senator from Michigan, whereas my honorable 
friend from Nebraska, like the honorable Sen- 


| ator from Ohio, seems determined to insist all 


the time that the Senator from Michigan and 


others contend that when this line was once | 


established it was not only an established and 
obligatory line, but became the separate and 


exclusive property of the Central Pacific rail- | 
No such thing is contended for, as I || 
understand, but simply that it became the line | 


road. 


common to both of them and obligatory upon 
both. 

Mr. HOWARD. And I expressly disavowed 
any such opinion on my part as clearly as I 
could, 

Mr. CONKLING. 
Senator. 

Mr. HOWARD. I stated that the use of 
this line belonged in common to both these 
companies ; but nevertheless it was a line fixed 
by law, on which they both were to work. 

Mr. THAYER, ‘The line has been filed by 


So I understood the 


the Central Pacific Company as their line. I | 
ask the Senator it he means now that the Union | 


line and receive bonds ? 


Mr. HOWARD. Undoubtedly; and I have | 


said so over and over again in this debate. 

Mr THAYER. I say again to my friend 
from Michigan and my friend from New York, 
whose heads are so clear cx al! questions, that 
I trust they will not undertake to mislead the 
Senate—-l know they will not do it inten- 
tionally—in this way. The proposition is too 
One road must have it or the 


| other; and the Central Pacific claims it as its 


line. Now, Lask my friend from Michigan if 
that is not so? 
Mr. HOWARD. I have never been informed 


that the Central Pacific claimed that line as its | 


line, that is, as its exclusive line; and I do not 
believe they ever did, or ever contemplated 
doing it. 


Mr. THAYER. Why did they file the map, 


| then? 


Mr. HOWARD. They filed the map because | 


they had a right to suggest to the Secretary of | 
| the Interior what the line should be. 


The | 


/ same right existed in behalf of the Union | 
| Pacific ; but the Secretary of the Interior hav- 


ing this map before him, and having under the 
act of 1866 given his consent and approval to 
it, it beeame the line for both those companies. 


Mr. THAYER. It is difficult for me to be- 


| lieve that my friend from Michigan is serious | 
in this matter; but of course I mast take him 
| at his word. Why was the Central Pacific au- 


! 


| 


| out foundation. 


thorized to locate a line for the Union Paeific? 
Mr. HOWARD. It was not. 
Mr. THAYER. That is what I claim. 
Mr. HOWARD. 


I The Senator is mistaken. 
Mr. THAYER. Why was the Central Pa- 


The claim is simply with- | 


| by the Secretary of the Interior on the 


ee. pril 5 


— 





li S 


LY miles eye, 


and the Union Pacific not allowed We beens 
= © 


Why did the Central Pacific gout, 
so far in advance on the 20th of Netobers 
Was it doing it as an act of kindness 1." 
down the route which the Union Pueif,. a 
build on? a 
Mr. HOWARD. I dislike to inte 
Senator as much as he dislikes inierry, 
but if be will pardon me, I will call the » , 
tion of the Senate to a letter addressed : » 
’ he 


17th of 


rruy t the 


last month, where the argument is g 


_ completely, certainly, as I am able 








| that company an exclusive right of construe); 


tiled ag 
tO Btate }: 
He says: “m 


“The Government has accepted the U 


. . Nion Pacis» 
railroad trom its eastern terminus to th Pacis 


i © One the 
sundth mile-post, and the Central Pacific a i 
California to a point five hundred and ten ella if 
3 Cast 


of Sacramento. Each of said cCompanie® has 

structed another section of twenty miles aieker 

the Government has not finally acted 
**My immediate predecessor’ — 


This is the sentence to which I wish to qj 
the attention of the Senate— " 


“under the section last quoted, approved, on » 
20th day of October last, the location made by... 
Central P.cifie railroad of California from the ), j 
of Salt Lake to Echo summit. A copy of his ley 

marked ‘A,’ is herewith transinitted.” ” 


That I have already read, 


“It was believed that this action did not eonfo 
and it certainly was not intended to confer, yy, 


» UPOd Which 


Upon 
1g its 


road over the located route designated by tie map 


| then filed. The Department, from the lights thu, 


before it, simply approved that route. Tie equal 
right of each company to prosecute work over ii jp 
a continuous completed line ’’— 

That is the language of the law— 

“until its road should meet and connect with the 
road of the other company was not called in quis 
tion.” ; 

This common right, common to both cow. 
panies, has never been called in question 
Kach has the right to build inca continuoas 
line on the route laid down on that map, tis 
approved and consented to by the Secretary 
of the Interior. 

Mr. THAYER. Let me ask my friend from 
Michigan how it is that the Central Pacilc 
have obtained bonds over this route in advance! 

Mr. HOWARD. I suppose they have ob 
tained bonds in consequence of having co 
structed sections of the road on that line. | 
know not how many bonds they have obtaines 
but | cannot presume and [ will not presume 
that bonds have been issued to either company 
in fraud of the law and without proper inivra 
ation. 

Mr. CONKLING. If the two Senators wi! 
allow me to interrupt for a momeut, | havea 
pamphlet here, a letter addressed to the how 
orable chairman of the Pacific Railroad Com 
mittee, which was put in my hands a day or 
two ago, a part of which I have read, and all 
of which I have not been able to read; but 
states with a good deal of particularity about 
these bonds, the statement being that the su’ 
ject was considered in Cabinet meeting, and 
was referred to the Attorney General of the 
United States, and upon his report it was de 
termined that the proper termination of theit 
rights was Ogden, and up to that point thes 
bonds were issued. 

Mr. THAYER. I must say that both my 
honorable friends are very anxious to antic’ 
pate the argaments which I may make. | hed 
not come to the consideration of the questi 
of bonds. Manes 

Mr. CONKLING. I admit the justice 
that; and I will not interrupt the honorabe 
Senator any farther. [le has been very gol 
natured, | will certify, in permitting so mf 


interruptions. nae 
Mr. THAYER. With the kindest of fee! 
ings toward my honorable friend from Ne* 


York, I must say that it is most remarkable 


| bring in the opinion of the Attorney Gene™ 
_ here in advance of anything I have said to sho# 


that these bonds were lawfully issued. The" 
does seem to be an extraordinary desire © 
press this amendment and to settle this que 
tion of the meeting of the two roads bere 


cific authorized to locate a line four hundred || the Senate. 
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; CONKLING. I do not think the hon- 


Mr. Senator should quite say that, because 
aid the Central road had received bonds 
oy @ point; and how did they do that? 
sked that question himself—why did they 


“4 rHAYER. I said that in answer to my 
od from Michigan. . 

CONKILING. It was in the form of a 

on, and having the statement before me 

* mply took the liberty to ‘all attention to it. 

ve THAYER. But | had not reflected on 

‘esue of the bonds nor called the act in 


estion 


‘vir, CONKLING. 


ut 
he Senator. 


or, THAYER. 


Then I misunderstood 


I simply ask him, by way 


“answer, if the Union Pacific had the same | 


vohts over this line that the Central Pacifie 
bad. how it came that the Central Pacifie had 
shigined bonds over this veryline. I did not 
an any reflection on my friend from New 

rk. or my friend from Michigan, in saying 
that there Was an extr: ordinary desire to press 
$ qui stion. lof course did not wish to use 
+ word in any such sense. But | will pro- 


mean 


| with this aflidavit, for | shall forget where 


efi off if | do not proceed with it soon. | 
id iust read the paragraph stating the fact 
bat the Union Pacific had received bonds 
er forty miles of the line which this map 
covered which bad been filed, and which my 
frend from Michigan claims has become a law. 
(x neral Dodge Says: 
“Afier the order for their issue, Secretary Brown- 
gcited to me this fact as proof of what he had pre- 
isly stated, that the acceptance of the map did 
iffect our right to build our road over this route 
i receive bonds therefor, and he said that he would 
nue to recommend their issuc tO us UpOn our 
ing with the requirements of the Govern- 


ihe Secretary of the Interior also. on January | 


439, instructed the commissioners who bad exam- 


| tie various roads to determine the best line 
tween the ends of the two tracks, and recommend 
adopuion. 


Observe, that while these commissioners were | 


t there in the performance of this very duty, 
betore they returned, and before they reported, 


id before any Communication was received | 


m them, this map was filed which the Sen- 
ator from Michigan claims fixed the line. I 
lave no comment to make upon it. 1 simply 

attention to the fact. General Dodge says 
‘urther 

“The Secretary communicated these instructions 
me, and said that his anxiety that the roads should 
et and connect, and not pass each other, had led 


hin to instruct the commissioners to designate the 
point where ‘hey would be likely to meet 


Secretary, and of his instructions to the commission- 

ers, Our Company remained satisfied,’ &c. 

_ In January the same commissioners—I be- 
ve they were the same—were sent out to 

examine the Central Pacific railroad, and to 


examine this very question again, and while | 
they were out, and before any communication | 


was received from them, bonds to the amount 
' 32,400,000 were issued to the Central Pacific. 
Vhy did they not wait until the commissioners 
bad reported the result of their examination ? 
These bonds were issued on the 3d of March, 
«lam informed. At that very time, on that 
very day, the Union Pacific railroad were, with 
leit completed track, within eight miles of 
Ugden, and the said Central Pacific were not 
hearer with their completed track than one hun- 
dred and eighty miles. I call the attention of 
Seuators to these facts. At the lowest figure 
'¢ Central Pacifie were one hundred and 


the 
“gaty miles from Ogden with their completed 
rack, 


TT 


| 


Mr. THAYER. No, sir. I know that it 
may be said, that to avoid a tunnel they went 
around a deteur of seven miles; but the commis- 
sioners would have been obliged to aecept that 
if the compa’ y had asked them to do so; bat 
by this time that tunnel is completed, and my 
friend from Nevada cannot raise that point. | 
say there was a completed road to within eight 
miles of Ogden on the 3d of March; and even 


i 
' 


if they went around a tunnel it was a road | 


within the meaning of the law. It is not strange 
in the building of a railroad that the company 
should sometimes go around a deep tunnel in 
order to have more time to build through it. 
All roads have done that. The Pennsylvania 


| Central, the Baltimore and Ohio; and other 


roads have doneit. But, sir, | assert, and | do 
it by authority, that that detour was itself a 
part of the road which the commissioners would 


have been obliged to accept ; but, | repeat, the | 


road is completed by this time through the 
tunnel. 

Now, sir, as my honorable friend from New 
York has referred to a Cabinet meeting, I will 
state a fact which I have learned. | do not 
know it of my own knowledge. his subject 
was up in Cabinet meeting, and General Scho- 
field hearing of it protested against the issue of 
these bonds, and as the resuit of that protest 
$1,000,000 of bonds were retained. 
what takes place in Cabinet has anything to do 
with this question or not [ will uotsay. Whether 
the opinion of the late Attorney General was 


Whether | 


taken or not is a matter of no consequence to | 


me. It does not affect the question here ; that 
as, if the chairman of the Committee on the 
Pacific Railroad feels bound to press this 
amendment fixing the point of meeting. Let it 
be understood that we are not here, those of us 
who take the views that 1 do, for that purpose. 
[ do not ask it. I do not want legislation on 
that point, because there is a controversy 
between two parties, and it would be absolute 
injustice to attempt to settle it between them 
in the absence of the necessary information. 
Therefore, my friend from Ohio proposes the 
only practicable mode to authorize the Presi- 
dent of the United States to select five disin- 


terested persons who have not the slightest | 


interest or connection with either road, and let 


them go upon the ground and investigate and | 


report to the President of the United States. 
lam willing to leave it to suchasettlement. I 
am surprised that my friend from Michigan is 
not willing to do it. Is he afraid to trust the 
President of the United States? Let me tell 
him the President will not, in my judgment, 


“In consequenee of these representations of the || Surink from that duty. It isa plain duty. That 


is a recourse which is often had in legislation. 
| have observed frequently that where there is 
a dispute, a controversy about which legisla- 


' tion is desired here, it is left to the President 


Mr. STEWART. Does the Senator state | 


“at the Union Pacific had completed their 


“ck within eight miles of Ogden? 

Mr, THAYER. Yes, sir; I do. 

Mr, STEWART. On the located line? 

Mr. THAYER. On the 3d of March, as I 
— mlormed by the engineer of the road and 
Y Others who have been over it. 


Ir. STEWART. Have you not been in- 


ae that a portion of it was @ temporary 
Wack ? 


of the United States to determine in the most 
practicable mode. This amendment proposes 
the very mode which should commend it to the 
unbiased judgment of every Senator. 

The PRESIDING OFFICER. The ques- 
tion recurs on the amendment of the Seuator 
from Qhio. 

Mr. MORRILL. 

The Cuter CLERK. 


Let it be read. 
It is proposed to amend 


the pending amendment in section two, line | 


four, by striking out the words ‘‘upon the 
general route already approved’’ and insert 
ing ‘‘ according to the legal rights of the re- 
spective roads ;’ 

section will read; 

That the President of the United States is hereby 
authorized to fix the pein! of junction of the Union 
Pacific railroad and the Central Pacific railroad 
according to the legal rights of the respective roads, 
and for that purpose be is authorized, if he deems it 
expedient, to appoiut a board ofeminent citizens, &c. 

Mr. HOWARD. I call for the yeas and 
nays on that amendment, 

The yeas and nays were ordered, 

Mr. TRUMBULL. As the yeas and nays 
are called on the amendment, | wish to say 
one word in regard to it. Without entering 
into the controverted points which have arisen 
between these two companies in their contest 
as to where their roads should unite, | think 


so that that portion of the | 
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| to interpose. 


| decide it. 
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the question for us to determine is what ts our 
duty here, representing the 
lhere is a dis; ute, 
pany, if Seems, Wants to 


Government in 
kach com- 
build the road over 
the intervening ground between the ¢ ompleted 
portions of their and each charges 
upon the other non-compliance with the 
itis charged on one side that one 


this matter. 


lines, 
iw, 
company 
has improperly, to use no stronger term, un- 
dertaken to file a map fixing the loeation of 
the road several hundred miles in advance of 
its completed track, and has obtained a large 
amount of money for work claimed to have 
been done on this road. ‘lhe other side insists 
that this map is not filed in accordance with 
law; that this payment of bonds has been im 

properly made; and Congress is called upon 
i We represent the Government 
of the United States, that has no other interest 
than to have a good road across the continent, 
and cares not who builds it, but wants the road 
to be properly built, well built, and each read to 
have its rights and nothing more. Now we are 
called upon to pass some legislation to protect 
the interests of the United States, and not for 
each of these companies building a road, side 
by side, parallel to each other, and refusing to 
unite ; and itis proposed by the pending amend. 
ment, as | understand it, to leave to the Pres- 
ident of the United States to fix the point of 
junction of these roads, and there is a clause 
in it, *‘upon the general route already ap- 
proved.’’ ‘hat is the very point in dispute. 
Are we competent to say what the general route 
already approved is? | confess | am not. I 
have not sufficient evidence before me to know 
whether what is claimed to be the approved 
route is the route that has been approved under 
the act of Congress in a way that entitles the 
claimants to have the road built upon that 
particular location. 

Mr. HOWARD. If the Senator will excuse 
me for the interruption, | think he could not 
have heard the letter of the Secretary of the In- 
terior read which | presented here in the course 
of this debate. ‘There is a direct approval and 
consent given to this line in the express terms 
of the statute by the proper officer mentioned 
in the act, the Secretary of the Interior. 

Mr. TRUMBULL. Ido not regard the ac- 
tion of the Secretary of the Interior in connec- 
tion with the facts or the allegations—I do not 
say that they are facts—in regard to that mat- 
ter as conclusive atall. If the statements are 
true, there is no such approved general route, 
in-my opinion. But that is a matter that | do 
not propose togo into. I ask, Senators, what 
is ourduty? What does the safety of the Gov- 
ernment require?) What do the public inter- 
estsrequire? Do they justily us in fixing down 
now by statute a particular route, a particular 
location? Whatisitthat gentlemen fear? If, 
as my friend from Michigan says, the Secre- 
tary’s letter fixes this absolutely and unchange- 
ably, does the proposed amendment alter it ? 
The point is to be fixed by the President of 
the United States according to the legal rights 
of the parties. That is theamendment that ts 
now proposed. We have not sufficient inform- 
ation to decide that question. Somebody should 
If it is a plain proposition, as sug- 
gested by the Senator from Michigan—and that 
argument I am not going into—that the letter 
of the Secretary of the Interior has fixed irrev- 


| ocably and by law the location of the road, the 


President of the United States will not under- 
take to set it aside, nor will the law authorize 
him to set it aside. He is to fix this point 
according to the legal rights of the parties. It 
seems to me that there can be but 
course for us, as Senators, to pursue with the 
information we have before us, and that is 
when we leave to the President of the United 
States to fix the point of junction let him fix 
it according to the law. 

Mr. HOWARD. I propose todo that; but 
I propose to tell him what the law is, also. 

Mr. TRUMBULL. The Senator from Mich- 
igan says he proposes that the President shall 
fix it according to the law, bat he proposes to 


one sale 


tell him what the lawis. If we had all the facts 
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before us perhaps the Senate could decide it 
na weil as the Presideut of the United States. 
But let me appeal to Senators—perhaps they 
bave all examined this subject more thoroughly 
than J have—have you examined the facts in 
the case and these controverted points so that 
you are prepared, as judges, to say that this 
location is fixed according to law? If you are 
not, then the safe and proper course is, when 
we are leaving to the President to fix the point 
of junction, to say to him, ‘* Fix it according 
to the legal rights of the parties.”’ 
amendment will prevail. 

Mr. THURMAN. I eonfess my ignorance 
of this subject, and it is more for the purpose 
of ascertaining a fact than of enlightening any- 
body that L wish to say a word or two upon it. 
‘ihe amendment proposes that the President 


shall fix the junction of these two roads accord- | 


ing to the legal rights of the parties. If I un- 
derstand the amendment, that obviously seems 
to be right; but it assumes that the parties 
have legal rights. Here, for instance, is a 
claim that the Central Pacific road has a legal 
right to construct its road to a place called 
Quden. The Union Pacific claims that it has 
a right to construct its road to some place 
beyond Ogden. Now, which is the truth, or 
is there any place that either road has a legal 
right to sayis the pointof junction? Suppose 
itshould be found that there was no place which 


tf} 
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| in this. If they could meet there it would | point nearest to that. I do not know 


result in great public advantage. The present 
attempt on the part of the two companies, the 
one to go to Ogden and the other to go further 
west, would defeat this end, which, in my judg- 


| ment, is very much to be desired in connection 
| with this work. 


I trust the | 


either had « legal right to insist upon, as against || 


the other. as the point of junction according to | 


the legal rights of the parties ; suppose it should 
turn out 
neither party can say, ‘* This is the point of 
junetion according to the legal rights of both 
parties,’’ what then is the President to do? | 
submit if, as I understand, Congress has the 


that that is undetermined, so that | 


plenary power of repeal or amendment of these | 


charters, is it not best to give some tribunal or 
somebody an absolute right to fix the point of 
junction irrespective of any legal rights what- 
soever? | only make the inquiry. 

Mr. SHERMAN. Inmy judgment, in reply 


to my colleague, the language of the amend- | 


ment if left as itis will give to the President 
undoubtedly the right to fix the point of june- 
tion; and if either road has a legal right, by 
reason of the filing of maps or anything of that 
kind, as a matter of course that legal right will 
control the decision. In the absence of any 
supposed legal right I agree with him neither 
of these parties has any legal right to go any 
place one step beyond their completed route. 
That is my opinion. The President of the 
United States, as a matter of course, will fix 
it under the language as it stands. 

Mr. THURMAN. It seems to me that the 
language that the President shall have power 
to fix the point is undoubtedly limited by his 
first ascertaining that the companies have a 
right to go to that point and not to another; 
that is, to unite at that point. It strikes me 
so; but if there is no such point, then what is 
to be done? 

Mr. COLE. It seems to me these words 
which are incorporated in the amendment now 
pending, ‘** subject to the legal rights of the 
parties,’’ are calculated to mislead in this mat- 
ter. There is a tribunal by which the legal 
rights of partiescan bedetermined. They are 
usually determined by appeals to the courts, and 
the executive departinent of the Government 
executes the law after it has heen declared by 
the courts. The proper tribunal, therefore, it 
seems to me, to determine what the legal rights 
are, is another branch of the Government than 
that to which by this resolution it is proposed 
to submit this question. 

I regret exceedingly that this controversy 
has arisen between the two companies engaged 
in the construction of this great national work. 
I wish it could have been avoided, and | think 
it is not now a serious obstacle in the way of 


the completion of the great enterprise. My || 
desire has always been that the two companies | 


‘These companies have been very differently | 


situated in many respects. ‘he company work- 
ing from the Pacific coast had many and very 
great obstacles in their way atthe outset. They 
had at the very beginning of their enterprise 


to surmount the Sierra Nevada mountains. It | 


took them a very long time, and they exhibited 
most extraordinary energy in overcoming that 
obstacle. They spared no means, they forbore 


no expenditure of money, to surmount that | 
| very high range of mountains. 
had passed those mountains their course was | 
comparatively smooth until they reached the | 


point that is now under contention. It was 


| quite the reverse so far as the company work- | 
| ing from the Mississippi valley was concerned. | 


The easiest portion of their route was the first 
portion. They had no obstacle whatever to 


encounter until they were five or six hundred | 
| miles beyond their initial point. 


Then they 
came to a range of mountains to the extent of 
several hundred miles, through which they must 
build their road. If 1am correctly informed— 
and I have sought information on this subject— 
| believe they have not exerted themselves with 
so much good faith in building their road over 
that difficult portion as has been exhibited by 
the company coming from the Pacifie side. It 
is alleged that some portion of the Uniow 


| Pacific road is not completed as it should be 


| in order to make a continuous line. 
been stated in the discussion here to-day that | 


| this obstacle of snow along their lines. 








should meet at the great halfway house across | 


the continent, Salt Lake City, or 6s near there 
as any point will be reached by the route tiigt 
has been selected. 


they had undertaken to evade a tunnel. It is 
stated that the tunnel has since been com- 
pleted, but the road was built around it in 


order that they might hurry on over the mount- | 


ainous portion of their route and advance upon 


|| the easy portion over which the Central Pacific 


were engaged in building a road. If lam not 
mistaken, therefore, the Union Pacific railroad 
have not acted with all that reference to the 


|| public interest in building over this mountain 
| region that has been exhibited on the part of 


the road that started from the Pacific side. 
Now, sir, there has been interruptions to 
trade and travel, and to the mails passing over 
these routes. During the month of February 
the mails were detained for I think nearly four 
weeks, because of obstructions of snow over 
the mountainous portions of the road belonging 
to the Union Pacific ; and they are obstructed 
now. We have had no mails from California 
for a number of days; and these interruptions 
are occurring from time to time because the 
Union Pacific road have not taken as much 
pains to overcome’ these obstacles of snow as 
have been taken by the compary coming from 
the west. The company coming from the 
Pacific side have buile very stout snow-sheds 
over their roads to the extent of twenty-five or 


| thirty miles in order to prevent interruptions 


from that cause. If I am correctly informed, 
no adequate effort has been made on the part 
of the Union Pacilic Company to overcome 
Lam 
told by passengers who have been detained on 
the road, and had an abundant opportunity to 
observe it, that the depth of snow over this 
mountain region of the Union Pacific road is 
only an inch or two inches upon the level, and 
yet the little drifting that results from that 
very small fall of snow has obstructed the 
travel and the mails on that line. It is some- 
thing that I can hardly aceount for. On the 
contrary, the company that have built their 
road over the Sierra Nevadas, having to en- 


counter a depth of from twenty-five to thirty | 
feet of snow, managed with commendable | 


energy to overcome that difficulty. 

Mr. President, I am very anxious for the 
interests of both sides of the gontinent, as I 
believe, certainly for the interesta of the Pa- 
cific side, that these roads shall unite at this 


There is great propriety ' grent half-way house at Salt Lake City, or the 


But after they | 


It has | 
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exertions have been made by either), 
|| company or the other to pass beyond shai en 
in the one direction or the other: ae Yr 
assured, and certainly I believe, that the C. 
tral Pacific Company are exerting theme... 
in good faith, and will build up to thie. 
point, to this proper point of junction, ;, ra 
smallest possible period of time. | am inf), the 
they have their materials there, and ye 
grading has been nearly completed, ial . 
construction of the boll is going on. |, 
further informed that the proper Departy,., 
of the Government has recognized their sone 
to build their road to the city of Ogden, -. 
that they have received the aid from the... 
ernment which was authorized by law for the 
building of the road to that point. Now if . 
Union Pacific Railroad Company seek 4 po, 
edy for any alleged grievance, let them aon 
to the courts. They can give a proper constry,, 
tion of the law; and the courts are the p 
tribunal to whom to submit a legal questioy 
The VICE PRESIDENT. The yeas ay) 
nays have been ordered on agreeing to the 
amendment to the amendment. : 
Mr. STEWART. Before that vote js tas, 
I have a few suggestions to make. | ea! 1), 
attention of the Senate to the fact that we hyy. 
got before us a matter which should yo: 
lightly treated. The original joint resolyiy 
appears to have been lost sight of. | think } 
should be taken into view in connection wi) 
the whole transaction. Before there is any yy 
in detail upon amendments | think it importa: 
that the Senate should have before it the pro; 
sition which is asked by the Union Paci 
Railroad Company. I hold in my hand tig 
joint resolution as it passed the House of ite; 
resentatives. I think it isa legislative curios 
ity. It is the most remarkable thing | ever 
saw; and before | am through | may be abe 
to assign some reasons or to call the atten! 
of the Senate to the state of facts which jus 
produced such remarkable results as these. 
ask the Clerk to read asa part of my remarks 
the original resolution, because it is a better 
speech, perhaps, than any Senator here is capa 
ble of making on the subject. 1 think: 
the most remarkable proposition that | ever 
heard of. 
The Chief Clerk read as follows: 


Joint resolution for the protection of the interests 
of the United States in the Union Pacitie Railroad 
Company, and for other purposes. 

Whereas the proceedings of the regular annua 
meeting of the stockholders of the Union Pacile 
Railroad Company. convened in the city of New York 
on the 10th day ot March, 1869, were interrupted by « 
exc parte injunction issued by a justice of the suprem 
court of the State of New York before the busines 
of said meeting was concluded and before the tu 
for closing its polls; and whereas the Government 
of the United States is largely interested in the pro 
||} management of the affairs of said company, aud ius 
strict observance and proper administration of 
laws organizing and governing thesame; wand wiiereas 
embarrassing legal questions may arise as lo (i 
validity of the acts of the meeting interrupted s 
aforesaid; Therefore, 

Be it resolved by the Senate and House of Represen 
tives of the United States of America in Congress Wissel 
bled, That thesaid meeting of the stockholders oi si 
company mentioned in the preamble to this reso: 
tion be, and the same is hereby, declared to bit 
been lawfully convened and organized, and thall 
resolutions adjourning the same to incet in the ei) 
of Washington on ‘Thursday. the 18th day of Mar oh, 
1869, and fixing the city of Boston as the place 
holding the annual! meeting of the stockholders lf 
the year 1870, be, and the same are hereby, deciaie! 
valid and of fuil lawful force; and the said stock 
holders, when convened in said adjourned meetint 
in the city of Washington, as aforesaid, or at *! 
adjourned meeting thereof to be held within 0 
month, and at Washington or Boston, are hereby 
quired to elect a board of directors for said comp!" 
tor this year and until their successors shall hav? 
been elected and qualified, and they may then tras 
act such other business as they are required to “' 
may lawfally do; and every stockholder at such \0' 
ing shall be entitled in person ur by proxy to °™ 
one vote for each share of stock lawfully beld vy! 
and standing in his name on the books of the ~ 
pany on the Ist day of March, 1869; and any «"' 
proxies given to be used at the said meeting of '" 
10th of March, 1869, which were given on or since © 
Ist day of September, 1868, and none others, 504" 
good and valid at the adjourned meeting to be b" 
on the 18th day of Mareh, 1869, und at any aww” 
ment thereof, and may be used thereat with le 
i] same effect as they could bave been used at 
‘| meeting of the 10th of March, 1869; but notbing 
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intion shall be construed to affect or limit 
sreeowe avy stockholder wh9 has given any proxy 
ight © is stock in person or his right to revoke 

ie ony giving one of later date or otherwise ; 

s proxy, whe of every stockholder thus to vote for 
ut the Fe so revoke his proxy previously given is 
jnselt oily affirmed and established: And provided 
y rat on the election of directors herein 

he for the term of office of all other persons 
vide" sv or claiming the right to act as directors 
a ompany, except the Government directors, 

; ae and determine: And provided further, 

; sve board of directors of the Union Pacific Rail- 
‘Company shall have power, whenever in their 
~ment the interests ofthe company or of the Gov- 
ee cof the United States may require it, to re- 
ee the general office of said company and all its 
u's". papers, and effects from the city of New York 
os or of the cities of Boston, Philadelphia, Balti- 
i Chicago, Cincinnati, St. Louis, Council Bluffs, 
g 4 

. oe and removal be restrained: And pro- 
v1 further, That no court other than a United 
cates eircuit or district court shall have power 
Sta isdiction to enjoin any of the acts in this 
‘* dion authorized, or to appoint a receiver for or 
ie eant of any of the rights, property, assets, ef- 

or interests of the said Union Pacific Railroad 

any in any case in which the defense rests on 
Constitution or any law or treaty of the United 
.. and all actions in any court. whatsoever in 
dot with this clause of the resolution shall, on the 
siieation of the said Union Pacific Railroad Com- 
"y,orof any person interested therein as a bona 
“tockholder, be removed ‘to the United States 
strict or eireait court having jurisdiction in the 
vrict Within which said action or actions may 
-». which said application to remove m: y be made 

: oatlyto said United States district or circuit court, 
nd the joining of other parties as defendants with 
vo said company shall not affect the right of said 
apany to make such application or its right to 
ve such Cause or Causes removed as aforesaid: And 
ypided further, That the annual meetings of the 
J Lailroad Com- 
vy, after the meeting provided as aforesaid to be 
i in the city of Boston in the year 1870, may be 
| in either of the cities of Boston, Baltimore, 
Washington, Cincinnati, Chicago, 
aba, or St. Louis, as may be determined by the 


«id stockholders at their next preceding annual 


ung. 


“MpSTEWART. Mr. President,this extraor- 


dinary measure must have emanated from some 


i 


V 


{ 


t 


lt 
tl 


xtraordinary state of facts. I acknowledge that 
vyien this resolution came into the Senate I 


ympathized with the forebodings of the Senator i 
Here is | 


a great corporation, in the first place, asking | 


rom Rhode Island, [Mr. Seracue. | 


ongress to place it on wheels; to send it all 
ver the country. In the next place, it asks 


ngress to exempt it from the jurisdiction of | 


be courts, to confer upon it special privileges. 
there is anything clear in law, if there is 


any rule of law that has been determined since 


n 


tl 


the incidents of every other corporation. 


he foundation of the Government, it is that a 


j in no manner shall a free exercise of | 


irporation, no matter whether the Govern- | 


ient holds stoek in it or not, is subject to all 
It 


was Claimed on the part of the United States | 
Bank that because the Government of the 


( 


( 


it 


iY 
hh 
II 


u 


t 


Ww 


‘nited States was the largest stockholder it 
ould be taken out of the State courts; that 
could be endowed with certain extraordinary 
rivileges; but Chief Justice Marshall took 
old of that question, and laid down the law 
ia manner that has never been doubted 
util now. 

By this resolution the House of Representa- 
ves propose to endow the Union Pacific road 
ith rights above all the laws of the States, 


and not only that, but to allow it to travel all 
over the United States ; to give it a roving 
commission, and to liberate it from the opera- 


tion of the State courts. 


ot 


( If the Government 
the United States can establish such a cor- 


poration for one purpose they can for all pur- 


pe 


I 


to 
th 


ses, and you have no United States at all. 
he power exists in the General Government 
carry on everything by one corporation, if 
is resolution be constitutional. 1 do notsup- 


pose there is a lawyer in this body who does 
not know that this joint resolution is flagrantly 
against the Constitution. 


hary legislation? 


Why are we called upon for this extraordi- 
Since the formation of the 


Union Pacific Railroad Company we have 
ziven it some legislation inthis very direction. 


’ 
an 


gv 
( 


e passed a joint reselution when they had 
other election up. 
‘into a difficulty in 1867, and they came to 


vngress for relief, and Congress passed this 


resolution : 


“ 


Be it resolved, &c., That the time of holding the 


The Union Pacific road | 
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annual meeting of the stockholders of the Union 
Pacific Railroad Company for the choice of directors 
is hereby changed from the first Wednesday in Octo- 
ber to the first Wednesday following the 4th day of 
March, and the stockholders are authorized to de- 
termine the place at which such annual meeting 
shall be held at the last annual meeting of the stock- 
holders immediately preceding such annual meet- 
ing: Provided, The same shall be held at either of 
the cities of New York, Washington, Boston, Balti- 
more, Philadelphia, Cincinnati, Chicago,'or St. Louis: 
And provided further, That on the clection of direct- 
ors herein provided for, to take place in March, A. D. 
1868, the terms of office of all persons then acting or 
claiming the right to act as directors of said company 
shall cease and determine.”’ 


In order to let them get a fair start on that 
occasion we fixed a day for theelection. They 


| said that was not enough, and, at their request, 


| not satisfied 


we legislated out of office all parties who were 
then in office on that given day. They were 
with that. They got into law- || 
suits, and then came to Gongress in July, 1868, 


| and said that somebody was going to eat them 


up directly unless they could get a law passed 
to take them out of these horrid State courts ; 
and in the last days of the session Congress 
did actually pass this very remarkable law, the 
constitutionality of which is very doubtfal : 
‘That any corporation, or any member thereof, 
other than a banking corporation, organized under 
a law of the United States, and against which a suit 
at law orin equity has been or may be commenced 
in any court other than a cireuit or district court of 


| the United States for any liability or alleged liability 


of such corporation, orany member thereof, as such 
member, may have such suit removed from the court 
in which it may be pending to the proper circuit or 


| district court of the United States upon filing a peti- 


tion therefor, verified by oath, either before or atter 
issue joined, stating they have a defense arising under 
or by virtue of the Constitution of the United States, 
or any treaty or law of the United States, and offer- 
ing good and sufficient surety for entering in such 
court on the first day of its session copies of all pro- 


| cess, pleadings, depositions, testimony, and other 





proceedings in said suit, and doing such other appro- 
priate acts as are required to be done by the act en- 
titled ‘An act for the removal of causes in certain 
cases from State courts,’ approved July 27, 1866; and 
it shall be thereupon the duty of the court to accept 
the surety and proceed no further in the suit; and 
the said copies being entered as aforesaid in such 
court of the United States, the suit shall then pro- 
ceed in the same manner as if it had been brought, 
there by original process; and all the provisions of 
said act in this section referred to respecting any 
bail, attachment, injunction, or other restraining 
process, and respecting any bond of indemnity or 
other obligation given upon the issuing or granting 
of any attachment, injunction, or other restraining 
process, shall apply with Jike force and effect in all 
respects to similar matters, process, or things in the 
suits for the removal of which this act provides.” 


This was passed at the instance and for the 
benefit of the Union Pacific Railroad Company. 
Now, why are they in these difficulties? I 
have in my hand a paper which will illustrate 
the beginning of this trouble. As they are 
calling upon Congress for this extraordinary 
legislation, I desire to have this paper read; 
and I wish to call especial attention to this 
document, for I do believe that in this con- 
troversy the dignity and houor of Congress and 


| of the country are more or less involved. I 


ask for the reading of the document which | 
send to the Chair. 
The Chief Clerk read as follows: 
“Memorandum of agreement made this 16th day | 
of October, 1867, between Thomas C, Durant, Oliver 


| Ames, John B. Alley, Sidney Dillon, Cornelius 8. 


Bushnell, Henry 8. McComb, and Benjamin E. Bates, 
witnesseth as follows: 

The undersigned, being the owners of shares and 
holders of certain proxies of the shareholders of the 
Union Pacific Railroad Company, and expecting here- 
after to hold other shares and proxies for other shares 
therein, for the protection of our mutual interests 


| and the interests of our constituents, do hereby 


mutually agree each with the other at any and every 


| election of directors vf the Union Pacific Railroad 


| Company to vote upon the shares of stock then 
| standing inour own names respectively and upon 


such shares as we hold or may hereafter hold proxies 
therefor for such persons as directors of the said 
Union Pacifie Railroad Company as may be nomin- 
ated at or before each annual stockholder’s meet- 
ing of said company by a majority of the then exist- 
ing board of directors not appointed by the President 
of the United States, and no others; and in failure 
of such nomination for any reason by the said ex- 
isting board of the Union Pacific Railroad Company 
we then agree to vote for the reélection of the elected 
members of the then existing board. It is further 
agreed that in case any one or more of the parties 
hereto fails or neglects to perform and stand to any 
of the agreements and covenants herein contained 
that he shal! not be entitled to or claim any benefit 
or right under or by virtue of any of the trusts or 
agreements contained in a certain memorandsem of 
agreement heretofore made and concluded by and 


003 


between Oakes Ames, of North Easton, Massachu- 
setts, party of the first part, the parties hereto, 
parties of the second part, and the Credit Mobilier 
of America, a party of the third part, but the said 
shares and proportion of the said party so in default 
shall become the property of and be divided among 
the said several remaining parties for whose benefit 
said trusts in said agreement are declared. 

In witness whereof the said parties have hereunto 
subscribed their names this day and year first above 


written, 
OLIVER AMES, 
JOHN B. ALLEY, 
CORNELIUS 5. BUSHNELL, 
SIDNEY DILLON, 
H. S. McCOMB 
THOMAS C. DURAN’, 
B. E. BATES. 
Signed, sealed, and executed in presence of 
c 


LARLES BELL. 


Srave or New York. 


| City and county of New York, sa: 


I hereby certify that the foregoing is a true and 
correct copy of the original memorandum of agree- 
ment signed and executed by the said parties on tho 
16th day of October, 1867, now exhibited to me. 

Witness my hand and official seal, this 8th day of 
February, 1868, 

(L. 8.) ; DANIEL W. GILLETT, 

Notary Public, New York city and county. 

Mr. STEWART. I have on my desk an 
ornamental looking document with the name 
of James Fisk on it in large letters. I never 
saw James Fisk, but it is alleged that he is a 
great rascal, and that it is very important to 
get this work out of his hands. I believe that 
has been the universal testimony that I have 


| heard about these lobbies, and about these 


halls, in fact, and in the Senate Chamber. I 
have heard that constantly. I presume other 
Senators have heard the same thing, and it is 
very likely true. Common report is sometimes 
very good evidence in a case of this kind, and 


| for the purpose of my argument I have no dis- 


position to question that fact. It is also stated 
that the court before which James Fisk has 
sought to arraign the Union Pacific Railroad 
Company is a very rascally court. Ido not 
know that I have any occasion to questioa that 
| fact. However, I see nothing in these proceed 
| ings tending to warrant such a conclusion. | 
have looked them through, and I do not see 
anything unusual in the proceedings if the 
allegations which he makes have any degree 
of truth in them. But, notwithstanding all 


| that, it may be well for Congress to take judi- 


cial cognizance of the fact that Judge Barnard 
is a thief, and legislate upon that hypothesis, 
although the record, as it comes to us, does not 
contain anything that casts any imputation 
upon the character of the judge. 

What, on the contrary, does this rascal Fisk 
allege before this rascally court? He alleges 
that there was a conspiracy between a certain 

| lot of people, styling themselves the Credit 
| Mobdilier, a *‘ ring’’ inside of the Union Pacitic 
Railroad Company, to swindle all the world 
yretty near; and he makes out a strong case. 
His first allegation is—and it is one of the 
leading allegations in this case, and itis stated 
| everywhere, in the public prints and in the 
| reports of the commissioners—that the Credit 
Mobilier has made very large dividends, enor 
mous dividends. I believe the Credit Mobilier 
people themselves admit that fact. They are 
put as high as $30,000,000; $15,000,000 in 
stock. One of the company, | believe, testified 
before the Committee on the Pacific Railroad 
that there were dividends of $15,000,000 of 
stock made through the Credit Mobilier. | 
could not get at the exact dataas tothe amount 
| of Government bonds; but the profits of that 
concern have been enormous. Mr. Fisk allege 
| that he is a stockholder of the road, and that 
| this “‘ring’’ inside have absorbed the profits 
and he wants an account made to shew his 
| share of the profits. Heassertathat the Cred 
| Mobilier have made contracts with themselves, 
| being also the trustees of the Union Pacificroa’, . 
| 80 as to absoxia the entire Government bounty, 
and have wade, dividends among themselves. 
Fisk is a very impudent man, He even goes 
so, far ag to charge that, members of Qongress 
| are interested in this, thing. I have heard it 
stated that leadit menibera ff Congress, 
| members of the Couimitios on the Pacific 
‘ Railroad in the House, were uot only in the 
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ITnion Pacific, but in this identical Credit Mo- 
Lilier, and were the recipients of enormous 
and | have not heard it denied. 
It is further stated that for that very reason the 
thing never would be investigated: and it is 
‘*You want to take it out of the courts; 
you want to stifle investigation everywhere.” 
Are we quite prepared to place Congress in 
that situation if there is anything wrong about 
this matter? ‘There may be something wrong. 
Before we pass any law on the subject we should 
know that it is farther alleged by Fisk, and it 
is alleged in the publie prints also, that this 
Credit Mobilier, using the Umon Pacific rail 
road, has made further contracts incumbering 
the road—coal contracts and other contracts 
lapping shead, 


Mr. DAVIS. 


dividends ; 


said, 


Allow me to ask the honor- 


able Senator who compose the Credit Mobilier? 


Can he give 16 the names? 

Mr. SPEWARI. 1 do not know them, I 
know them. This paper discloses 
some of them, L believe. I do not know them 
all. Fisk proposes to let us know them if we 
let him alone; but that is not very material. 
{ say it is alleged that they are incumbering 
the road with contracts ahead for their own 
benefit. It is stated in a Guvernment report 
before me that the Union Pacific road requires 
36,000,000 more to complete it. 

Now, it may be that the Government has an 
important interest in this; and how? I want 
to call the special attention of Congress to the 
way the Government interest comes in. 


some ol 


I do} 


not care so much about the making of these | 


dividends; I do not care if they have had a 
good premium, provided the Government gets 


a good road, provided it is in hands that do | 


not become insolvent. [have heard it stated 
that this Union Pacifie Company was liable to 
become insolvent any day, and stated by Sen- 
ators, too, who pretended to know something 
about it. 
they should become insolvent? Suppose this 
Credit Mobilier should make contracts ahead, 


should get so largely in debt, managing as it || 


What would be the result in case || 


does this whole concern, that the road should | 


become insolvent, what situation would the 
Government be in then? At the instance ofa 
gentleman who sits near me, [Mr. Ames,] | 
voted iu 1865 for a bill he was then urging. 
Jt was the first time I ever met him. The 
proposition was that we could not get the road 


built unless we allowed the Government’s lien | 


to be a second hen, aud allowed the company 
to issue first mortgage bonds. He says | am 
mistaken. ‘Then | will take it all back. 


| was in favorof that bill, and had a conver: | 


sation with him on the subject. At the instance 


was done by Congress; and | know it was urged 
upon me before | got here that the road could 


not be completed unless we allowed the com- | 


pauy to issue their own first mortgage bonds 


aud gave their bonds precedence over the Gov- | 


ernment bounds. We did that in February, 


1865, I think; changed the law of 1864 so that | 


the bounds of the company have precedence 
now. If the company shall become insolvent 
what is to bethe result? These first mortgage 
bonds will be foreclosed and the Government 
hen cut off 


The Government only lent this | 


money, aod the companies agreed to pay it back, | 
If it be trae that they have made these enor- | 
mous dividends, if it be trae that they have | 


unfortunate manner, there should be something 
more done than to pass a law allowing them to 
change their place of business. There should 
be something further done. 


to appoint all the directors until this matter is 
understood. Let him appoint the whole num- 


ber; let them take charge of it until the con- | 


dition of the company is anderstood. These 
allegations of Fisk may be all false; these 
enormous dividends may not have been made ; 
these advance contracts may not have been 
mude; Fisk does not come to us well indorsed ; 
but his allegations stand unchallenged, and if 


I think the Presi- | 
dent of the United States should be authorized | 
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say it is the duty of this Congress to place men 
in charge of it until the affairs of the company 
can be investigated. 1 am not in favor of Jim 
Fisk having charge of it; [ am not in favor of 
denying the State courts jurisdiction of the 
matter; but | am opposed to this scheme of 
placing the company on wheels so that it can 
dodge the courts of justice. 

I think it an unfortanate thing that these 
directors should be contractors, that they should 
be interested in the Credit Mobilier, because 
this Credit Mubilier was manifestly gotten up to 
avoid the law, and to manage the whole con 
cern, and | think we are resting upon an un- 


fortunate support when we allow the Credit | 


Mobilier of Americain New York, an irrespous- 
ible concern, to manage this great enterprise. 


me, had their responsible names connected 
with these contracts and these transactions ; 
if they were individually responsible for the 
dividends they have shared, they have abun- 
dant means and could make it good; but if 
there is danger of an irresponsible corporation 
dealing out the proceeds of the bounty of the 
Government till it makes the Union Pacific 
Compauy insolvent and endangers the lien of 
the Government, we should pause in our legis- 
lation and study well its character. I would 


| go as far as any man could ask me to go to 








protect the interests of the Government; nor 
would I injure any man who has invested in 
the Pacific railroal; but the character of the 
charges is such that if they should prove true, 


who will say that there is no danger of the first | 


mortgage bonds being foreclosed so as to cut 
off the lien of the United States? 
should occur in ecnsequence of the company’s 
having made toc iarge dividends or unfortunate 


é || pated, 
If such gentiemen as Mr. AMes, who sits near | hundred miles to ascend seven thousand f. 


| perpendicularly. 


And if that | 


covtracts, who will say that Congress will not | 


be held responsible for it? 

1 simply in this matter wish to call the atten- 
tion of the Senate to the exact situation, and | 
do think that if there is to be any change, if 
we are to legislate to change the board of 
directors, we should take hold of it on the 
ground that the interest of the Government is 
really at stake, and place it in the hands of men 


| appointed by the President direct, temporarily 


until it can be ascertained how the thing stands. 

A word now as to the question of the junc- 
tion of the two roads. ‘There are several things 
that enter into the merits of that question. 
Of course it is desirable that the junciion be 
fixed where it will be for the general interest 
of all concerned ; it is desirable that it shall be 
at a convenient place if there be such a place ; 
a place that will enable it to connect with the 


| trade of the great valley of the Salt Lake, and 
of the Union Pacilic railroad certainly this | 


with coal aud water. If there be such a place 


| it 1s desirable that the junction should be made 


at that place; and it is not fuir that either com- 
pany should have an undue advantage of the 
other in keeping them away from coal or keep- 
ing them away from the trade incident to a con- 
venient junction of the two roads. 

There are several things to be taken into con- 
sideration in judying of the merits of this case. 
The eastern line of road had an unexpectedly 
easy time. It was supposed that they would 
have trowble in crossing the Rocky mountains, 
aud that the western end would have trouble 
in crossing the Sierra Nevada mountains. It 
was supposed that the obstacles were about 


| equal in the track of both; and consequently 
been mixed up with the Credit Mobilier in an || 


the law provided that on the plains ou either 
side they should receive $16,000 a mile and 
twenty alternate sections of land on each side 
of the road. In crossing the Rocky mountains 
the Union company was to have for one hun- 
dred and fifty miles $48,000 a mile in bonds, 
the Central Pacific for the same distance over 
the Sierra Nevada $48,000 amile. The space 
between the Sierra Nevada and the Rocky 
mountains was fixed at $32,000 a mile. It so 
happened that on the eastern end, trom Omaha 


| to Salt Lake, they found a remarkably easy | 


| grade, 


That was fortunate for the Govern- 


ment, because the road was more valuable; it | 


was an exceedingly fortunate cireumstance for || during the war. 
the company is iusolvent, as is alleged, then I / the Union Pacific railroad. It leftan immense 
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_able for years. 


| cific Railroad Company built on the plains s 


| 
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surplus, which was unexpected. 
not been prosecuted over that road * 
as they had been over the southern route “ye 
thirty-second paratiel had been the rs rte 
route over which Dr. Gwin and Others wh, 
managed this business procured Surveys on 
tuade, so that the Central route was lett wad 
stood. The Sierra Nevada mountains hyd om 
pronounced impassable ; they had bee, Pl 
veyed over and over and pronounced - 
Sull, this route was 
just about the time the war commence 
severely. 

The Pacific Central Company commeng, 
constructing its line to the Sierra Nevada. | 
met there all the obstructions that were enti 

It was required in going abou y, 


Surveys hag 
@saccur 


4VOrite 


be 


1 pass. 
ado, led 
ed to Tage 


d 
it 
ie 


, et 
It was required to CONstrug 


118 line through thirty miles of snow-dri{; y 
falls each winter from nine to twenty feed deur 
It was required, in order to pass these moyy: 
ains, to build a large number of tunueis aud 
to do an immense amount of stone-work. {i 
was a very doubtiul matter whether it woud 
get over the mountains at all. Lt was thougit 
by many it could not. Even after it had gone 
on two years, half the neighbors living sinus 
the line said the thing could never be accom. 
plished. They worked three years in thyso 


mountains, in the mean time, the Union Py. 


dat 


Jue 


tourer five hundred miles. Then a race ensued 
between the two companies. Both COMpanies 
were trying to get the subsidy, no doubt abyy 
that, and a race ensued. The Union Pacity 


| set the example of building rather a meayr 





road, as shown by the reports. 1 do not i, 
any oue will question what the Ceutral Pa 
did over the Sierra Nevada mountaius. 
one who will go and louk at it, see the » 
work, the excavations, and the taunels tiry 
the hardest mineral rock you ever sav, « 
then thirty miles of sheds of large Umber | 
the track, wil not pretend that that work 
slighted ; but when they came on Lo Lhe gro 
Wuere it Was easier to build, they found 
Union Pacitic coming along with a certain s 
of road that was accepted vy the Govern 
Uhey. then commenced to build as fast as (iv 
could, as a matter of course. in 1806 


| passed a law to bring these roads togetirr, 
_ which | think settles the question beyond avy 


peradventure. dt was anucipated tien tual a 
ditliculty ot the kind now presented miyii 
some time arise when the two companies would 
refuse to meet, and very wiseiy Cougress pro- 


| vided for 1t beforehand. 


Mr. DRAKK,. if the Senator from Nevaia 
will yield the fluor, i desire to move that tue 
Senate proceed to the consideration of execu 
tive business. ; 

Mr. SLEWART. I give way. 

BILL INTRODUCED. 
Mr. CHANDLER asked, and by unanimous 


consent obtained, leave to introduce a juint 
resolution (3S. R. No. 61) extending the we 
for the completion of the Portage Lake ant 
Lake Superior ship-canal; which was read 
twice by its title, referred to the Comimitice oa 
Commerce, and ordered to be printed. 


REPORTS OF COMMITTEES. 
Mr. ROBERTSON, from the select Com 


mittee on the Removal of Political Disabilities, 
reported a bill (S. No. 259) to remove poli’ 
ical disabilities from certain persons ; which 


was read and passed to a second reading. 
Mr. HOWE. The Committee on Claims, 


| to whom was referred the joint resolution 
| R. No. 4) relating to steamboats and other 


vessels owned in the loyal States, have WW 
strucied me to report it back without amend 
ment and recommend its passage. !i there 1s 
no objection I should like to have it acted upo® 
at the present time. It is in reference to sel 
thing $884,000 worth of claims for steamers 
taken by the Government from northesu wel 


The VICE PRESIDENT. Is there objec 
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pril 5, 


'Veve | d to the | 
elie 5 eoiution ¢ i : : 

tae ee CONKLING. I think such a matter as 
ute r . é . . 
: f. Le he to be considered with some delib- 
care te “1 do not want to object, but I hope it 
oy one : taken up at some future time. 


VICK PRESIDENT. It will be placed 


tr 
tL Ung 


had ' . the Calendar. 

COU 5 \MENDMENTS TO DEFICIENCY BILL. 

imy me fr, CHANDLER, Mr. Ramsey, Mr. PaTTEer- 

adopted \ Mr. FowLer, and Mr, ApBorr submitted 

Ed LO rape ep dments intended to be proposed to the bill 
i it, R. No. 354) making appropriations and to 

MMenced ply deficiences in the appropriations for the 

Vada, | prvice of the Government for the fiscal years 

Te antici. onding June 30. 1869, and J une 30, 1870; which 

bout ong wore referred to the Committee on Appropria- 

sand leet tions. 

CONstrug EXECUTIVE SESSION. 


drift that 


Wr. DRAKE. Irenew my motion that the 
ee! J te . . . 

Cl deep, Sonate proceed to the consideration of execu- 
© mOuye a 


ve busimess. ™ 
The motion was agreed to ; and after some 


Mls and 
uu 


vork . Y 39] SW 
bi time spent in executive session the deors were 
+i Would nened, and the Senate adjourned. 
s thougit I ee 
bad yoy 
Ng wloug HOUSE OF REPRESENTATIVES. 
> acco Monpay, April 5, 1869. 
In those 


The House met at twelve o’clock m. 


Prayer 
by the Chaplain, Rev. J. G. Burier. 


mon Pa. 


D8 so J a 
¥ en lhe Journal of Saturday last was read and 
ensued 
Mane approved. 
bt sl ORDER OF BUSINESS. 
1 Pacit The SPEAKER. This being Monday, the 
L mea érst business in order is the call of States and 
106 ih ferritories, Commencing with the State of | 
Du Maine, for the introduction of bills and joint 
8. resolutions to be referred to their appropriate 
Ie 5 committees, not to be brought back into the 
 Uirouy House by motions to reconsider. During this 
Sib, call memorials and resolutions of State and 
Wet territorial Legislatures are in order. 
- PRINTING OF DEBATES. 
we Mr. ELA introduced a bill (H. R. No. 370) 
a to provide for printing the Congressional Rec- 
eins wd; which was read a first and second time, 
ona aud referred to the Committee on Printing. 
LSuu DEPARTMENT OF JUSTICE, 
Ogether, Mr. JENCKES introduced a bill (H. R. 
und a No. 871) wo establish a department of justice ; 
ty that & which was read a first and second time, referred 
a mig the Committeeon Retrenchment, and or- 
CS Would dered to be printed. 
es ARLETTR LEONARD. 
7 TT ° « | 
Nevada Mr. MERCUR introduced a bill (A. R. No. 
that | *) for an act granting a pension to Arlette | 
6 enace wouard, widow of Marvin H. Leonard ; which 
was read a first and second time, and referred 
to the Committee on Invalid Pensions. 
MARIA PRATT. 
af Mr. DONLEY introduced a bill (H. R. No. 
yamMous - : . . > ars 
uw granting a pension to Maria Pratt; which 
he ‘ D was read a first and second time, and referred 
> iINe ’ . . . 
pe to the Committee on Invalid Pensions. 
as read WILLIAM Hl. HARRISON. 
ibLee On Mr. SCOFIELD introduced a bill (H. R. 
. No. 874) for the relief of William H. Harrison; | 
which was read a first and second time, and 
0 relerred tothe Committee on Invalid Pensions. 
t ym 
elites JOHN M’LAIN. 
e pol . Mr. SCOFIELD also introduced a bill (H. 
» which N. No. 875) for the relief of John McLain ; 
ug which was read a first and second time, and 
Claims, reierred to the Committee on Military Affairs. 
™ i. REDUCTION OF ARMY OFFICERS. 
\ other rose > . ° r 
ave in Mr. NEGLEY introduced a bill (H. R. No. 
= nd ®) to reduce the number of officers in the 
here is Avy the United States; which was read a 
d irst and second time, referred to the Com- 
1 Upul litte +): »’s 
a mittee on Military Affairs, and ordered to be 
LO Sts printed, = 
eamers 
neu PUBLIC EDUCATION IN THE DISTRICT 


_lr. WELKER introduced a bili (H. R. No. 


, objec: °44) to provide a uniform system of education 





s . es | 
‘resent consideration of the joint 


! 

for the public schools of the District of Colum- 
bia; which was read a first and second time, 
referred to the Committee for the District of 
Columbia, and ordered to be printed. 


CRIMINAL CODE FOR THE DISTRICT. 
Mr. WELKER also introduced a bill (H. R. 


No. 878) to provide a criminal code for the 
District of Columbia; which was read a first 
and second time, referred to the Committee for 
the District of Columbia, and ordered to be 
printed. 
LAW DEPARTMENT. 
Mr. LAWRENCE introduced a bill (H. R. 


No. 379) to establish a law department ; which 
was read a first and second time, referred to the 
Committee on Retrenchment, and ordered to 
be printed. 


ELECTIONS IN UNRECONSTRUCTED STATES. 

Mr. LAWRENCE also introduced a bill (H. 
R. No. 380) to preserve the purity of elections 
and the right of free discussion in the unrecon- 
structed States; which was read a first and | 
second time, referred to the Committee on Re- 
construction, and ordered to be printed. 


PUBLIC BUILDINGS AT PADUCAH, KENTUCKY. 
Mr. TRIMBLE introduced a bill (H. R. No. 

881) appropriating $100,000 for building a | 

|, custom-house, post office, United States court- 

|; rooms, and offices for the United States inter- | 
nal revenue at Paducah, Kentucky ; which 

|| was read a first and second time, and referred 
to the Committee on Appropriations. 


“post ROUTE IN TENNESSEE. 
Mr. ARNELL introduced a bill (H. R. No. 


382) to establish a post route from Linden to | 
Waynesboro’, in the State of Tennessee; which 
was read a first and second time, and referred 
to the Committee on the Post Otfice and Post 
'| Roads. 
NASHVILLE AND DECATUR RAILROAD. 


|| Mr. ARNELL also introduced a bill (H. R. 
|| No. 383) to cegrant certain public lands in the 
|| State of Alabama to the Nashville and Decatur | 
\| railroad; which was read a first and second 
| time, and referred to the Committee on the 
' Publie Lands. 
|| Mr. ARNELL. 
printed. 
Mr. HOLMAN. I must object to the print- 
ing of so many bills, for it will make our files 
| so large that it will be difficult to refer to them 
with any readiness. 
|| Mr. ARNELL. I hope the gentleman will 
withdraw his objection to the printing of this 
|| bill, for it is one of some importance. 

Mr. HOLMAN. Very well; I will withdraw 
my objection, though | think too many bills 
are printed. 

The order to print was accordingly made. 


I ask that this bill be 


PUBLIC BUILDINGS AT MEMPHIS, TENNESSEE. 
Mr. SMITH, of Tennessee, introduced a bill 

(H. R. No. 384) making an appropriation of 
$200,000 for the purpose of building a court- 

|| house and post oflice at Memphis, Tennessee ; 
which was read a first and second time, and 
referred to the Committee on Appropriations. 


FORT CULLOM, COLORADO, 
Mr. JULIAN introduced a bill (H. R. No. 


385) declaring the lands constituting the Fort 
Cullom military reservation, in the Territory 
of Colorado, subject to preémption and home- 
stead entry, as provided for in existing laws ; 
which was read a first and second time, and 
referred to the Committee on the Public Lands. 
UNIFORM SYSTEM OF BANKRUPTCY. 

Mr. JUDD introduced a bill (H. R. No. 
386) to amend an act to establish a uniform 
system of bankruptcy throughout the United 
States, approved March 2, 1867; which was 
read a first and second time, and referred to 
the Committee on Revision of Laws of the 
United States. 

CHARLES PITCHEE,. 
| Mr. COOK introduced a bill (H. R. No. 


THE CONGRESSIONAL GLOBE. 


— ————— 


387) for the relief of Charles Pitchee; which 

was read a first and second time, and referred 

to the Committee on Private Land Claims. 
POST ROUTE IN LLLINOTS. 


Mr. CREBS introduced a bill (H. R. No. 
388) to establish a post road from Carmi, Iili- 
nois, via Roland and Elba, to Equality, Illi- 
nois; which was read a first and second time, 
and referred to the Committee on the Post 
Oithice and Post Roads. 


LAND TITLES IN MISSOURI. 
Mr. McCORMICK, of Missouri, introduced 
a bill (H. R. No. 389) to quiet certain land 
titles in the State of Missouri; which was read 
a first and second time, and referred to the 
Committee on Private Land Claims. 


POST ROUTE IN MISSOURI. 


Mr. McCORMICK, of Missouri, also intro- 
duced a bill (H. R. No. 390) establishing a post 
route in the State of Missouri; which was read 
a first and second time, and referred to the 
Committee on the Post Office and Post Roads. 


PORTAGE LAKE AND RIVER. 
Mr. STRICKLAND introduced a bill (H. 


R. No. 391) establishing the right of way of 
the Portage Lake and River Improvement 
Cowpany, and providing for agrant of land for 
said improvement ; which was read a first and 
second time, referred to the Committee on the 
Public Lands, and ordered to be printed. 

Mr. SERICKLAND also preseuted a joint 
resolution of the Legislature of the State of 
Michigan, asking for an appropriation to im- 
prove Portage Lake and river, in Houghtoa 
county, in said State; which was reterred to 
the Committee on Appropriations. 

ELMIRA BRALINARD. 


Mr. STRICKLAND also presented a joint 
resolution of the Legislature of the State of 
Michigan, in favor of a pension tur Kimira 
Brainard ; which was referred to the Comuwit- 
tee on Invalid Pensions. 


PENSIONS TO SOLDIERS OF 1812. 
Mr. STRICKLAND also presented a joint 


resolution of the Legislature of Michigan, ask- 
ing the passage of an act granting a pension 
to the soldiers of 1812; which was referred to 
the Committee on Kevolutionary Peusious and 
of the War of 1812. 
GEOLOGICAL SURVEY OF MICHIGAN, 
Mr. STRICKLAND also presented a joint 


resolution of the Legislature of Michigan, usk- 
ing an appropriation to aid a geolugical survey 
of that State; which was referred to the Com 
mittee on Appropriations. 


LIEUTENANT WILLIAM HI. NEEDHAM. 
Mr. LOUGHRIDGE introduced a bill (H. 


R. No. 392) for the relief of Lieutenant Wil- 
liam H. Needham, late of twenty second lowa 
infantry; which was read a first and second 
time, and referred to the Committee ou Military 
Affairs. 

LAND-GRANT RAILROADS IN MICHIGAN, ETC, 


Mr. SAWYER introduced a bill (H. R. No. 
393) granting lands to the States of Michigan, 
Wisconsin, and Minnesota to aid in the con- 
struction of certain railroads; which was read 
a first and second time, referred to the Com- 
mittee on the Public Lands, and ordered to be 
printed. 


LAND GRANTS IN IOWA AND MINNESOTA. 
Mr. WILKINSON introduced a joint reso- 


lution (H. R. No. 70) extending certain land 
grants inlowaaud Minnesota; which was read 
a first and second time, referred to the Com- 
mittee on the Public Lands, and ordered to be 
printed. 

SOUTHERN BOUNDARY OF COLORADO 


Mr. BRADFORD introdaced a bill (H. R. 
No. 394) in relation to the southern boundary 
of Colorado Territory ; which was read a first 
and second time, referred to the Committee on 

| the Territories, and ordered to be printed. 


Pe eee 


ne ee = 





506 


PAY OF OFFICERS IN TERRITORIES, t 


Mr. BRADFORD also introduced a bill (H. 
Rt. No. 895) in relation to the fees and com- 
pensation of United States attorneys, marshals, | 
und clerks in the Territories of Colorado and 
New Mexico; which was read a first and sec- 
ond time, and referred to the Committee on 
the Territories. 

DISTRICT @F COLUMBIA BONDS, ETC. 


Mr. MAYNARD introduced a bill (H. R. 
No. 896) to authorize the District of Columbia 
aud the cities therein to borrow money by issu- 
ing bonds; which was read a first and second 
time, referred to the Committee for the Dis- 








trict of Columbia, and ordered to be printed. 
HOURS OF LABOR FOR GOVERNMENT EMPLOYES. 


Mr. STEVENS introduced a joint resolution 
(Hi. RK. No. 71) regulating. the hours of labor 
of Government laborers, workmen, and me- 
chanics; which was read a first and second 
time, and referred to the Committee on Naval 
Affairs. 

MINNIE HESSE. 

Mr. BURR introduced a bill (H. R. No. 897) 
granting additional pension to Minnie Hesse, 
otf Winchester, Illinois; which was read a first 
and second time, and referred to the Commit- 
tee on Invalid Pensiens. 

PRIZE MONEY—MONITOR AND MERRIMAC, 


Mr. REEVES introduced a bill (H. R. No. 
3U8) allowing prize money to the officers and 
crew of the Monitor for the fight with the Mer- 
rimac in Hampton Roads, March 9, 1862; 
which was read a first and second time, and 
referred, with the accompanying papers, to the 





Committee on Naval Affairs. 1] 


REVENUE-CUTTER 8. P. CHASE. 





Mr. HOOPER, of Massachusetts, introduced 


a joint resolution (H. R. No. 72) to authorize | 
the transfer of the revenue-cutter S. P. Chase || 


from the lakes to the sea-board; which was 


the Committee on Commerce. 


FUNDING THE PUBLIC DEBT, ETC. 

Mr. WINANS introduced a bill (H. R. No. | 
399) to provide for the funding of the Treas- | 
ury notes and floating debt, and for the refand- | 
ing of the funded debt of the United States, 
aud for other purposes; which was read a first 


read a first and second time, and referred to | 
| 


Banking and Currency, and ordered to be 
printed. 
TAXES ON WHISKY AND TOBACCO. 
Mr. WINANS also introduced a bill (H. R. | 


No. 400) to amend the third section of an act || 


entitled ‘An act imposing taxes on distilled | 
spirits and tobacco, and for other purposes,’’ 
approved July 20, 1868; which was read a first 
and second time, referred to the Committee of 
Ways and Means, and ordered to be printed. 


ORDER OF BUSINESS. 


Several members called for the regular order. 
lhe SPEAKER, The Chair desires to state 
that he will feel constrained hereafter, though 


and second time, referred to the Committee on 
} 
1] 
| 
| 


reluctant to do 80, to break up the habit which |) 


has grown up among members of offering bills 
for reference during the morning hour after 
their States have been called. Bills cannot | 
properly be thus introduced without unanimous 
cousent, which cannot be asked during the 
morning hour on Monday. More than that, 
the practice is in derogation of the rights of 

members who may desire to present on the | 
second call resolutions or bills for immediate | 
action, The Chair therefore gives notice that 
hereafter gentlemen having bills to introduce 
for reference, and who are not in their seats 


| and the Secretary of the Treasury shall refund | 


when the States are called, must wait till after | 


the morning hour, when they can ask unani- 
mous consent or move Lo suspend the rules. 
lie call for bills and joint resolutions on | 
leave for reference having been concluded, | 
the next business in order during the morning | 
hour is the call of States for resolutions, be- | 
ginning with the State of Ohio, where the call 
rested at the expiration of the morning hour 








on Monday last. During this call bills and 
joint resolutions can be introduced and put 
upon their passage. 

REDISTRIBUTION OF CURRENCY. 


Mr. GARFIELD. I submit the following 


resolution, and demand the previous question 


| on its adoption : 


Resolved, That the Committee on Banking and 


Currency be instructed to report to the House for | 
| action on Tuesday morning next, immediately after 


the reading of the Journal, Senate bill No. 43, to pro- 
vide for the redistribution of the currency, together 
with such amendments as said committee may rec- 
ommend, 


Mr. BUTLER, of Massachusetts. That alters 
the rales of the House. 

The SPEAKER. The resolution changes 
the rules of the House, and it is not in order 
during the morning hour on Monday. 

Mr. GARFIELD. Is it not in order under 
a suspension of the rules? 

The SPEAKER. Not now. 

Mr. GARFIELD. I withdraw the resolu- 
tion for the present. 


GEOLOGICAL SURVEYS. 

Mr. JONES, of Kentucky, submitted the 
following resolution ; which was read, consid- 
ered, and referred to the Committee on Appro- 
priations : 

Resolved, That the Committee on Appropriations 


| be instructed to inquire into the practicability of 


applying so much of the amount already appropri- 
ated or to be appropriated for the United States 
Coast Survey as may be necessary to enable the 


director of said survey to codperate with commis- | 


sioners instituted in the States bordering upon the 


Ohioand Mississippirivers, forthe purposeof obtain- || 


ing an accurate geological survey and topographical 
map of said States and promoting the development 
of the mineral resources of the country. 


MOUNT VERNON RELICS, 


Mr. JONES, of Kentucky, submitted the fol- 
lowing resolution ; which was read, cousidered, 
and referred to the Committee on the Judiciary : 

Resolved, That the Committeeon the Judiciary be 
instructed to inguire into the propricty of restoring 
to Mrs. Mary Custis Lee the articles now in the Patent 
Office known as the ‘Mount Vernon relics,” and 
said tohave been taken from her home at Arlington 
during the war; said committee to have authority to 


send for persons and papers, and to report to this 
House at as early a day as practicable. 


ACUILLES NELSON AND SAMUEL JEFFRIES. 


On motion of Mr. GOLLADAY, leave was 
granted for the withdrawal ‘from the files of 
the House of the papers of Achilles Nelson 
and Samuel Jeffries, reported back to the 
House by the Committee of Ways and Means 


| of the Fortieth Congress. 


CHEROKEE NEUTRAL LANDS. 


Mr. JULIAN, from the Committee on the | 


Public Lands, reported ajoint resolution (S. R. 


No 78) relative to the Cherokee neutral lands || 


in the State of Kansas and the late treaties 


| respecting the same; which was read a first and 


second time. 

The joint resolution declares that so much 
of the treaties between the United States and 
the Cherokee nation of Indians, proclaimed 


| August 11, 1866, and June 10, 1868, as profess 


to authorize a sale of the lands described in || 
the seventeenth article of said first-mentioned | 
treaty, and all contracts and grants purporting | 
to be made thereunder, are annulled and de- | 


clared void; and said lands are made subject 


to settlement, entry, and sale, at $1 25 per | 


acre, under the laws of the United States regu- 


| lating preémptions, which laws are hereby ex- 
tended over and made applicable to said lands ; | 
and the proceeds of the sales of said lands shall | 


be from time to time paid over to said nation 


of Indians until the total sum paid shall be | 


equal to $1 25 per acre for all said lands; 


all moneys paid to the United States under any 
sale made by virtue of said treaty; provided 


that the purchasers of said lands shall pay the | 
fees and expenses of their several purchases | 


from the Government as required of other 


preémptors; and provided further that when | 


bona fide settlers are found on the sixteenth 
aud thirty-sixth sections of said land the same 
shall not be reserved for school purposes, but 





other lands of like amount in said trae, 
contiguous thereto as may be, not aie 
by settlers, shall be substituted therefor. 5° 
designated by the State of Kansas, 
Mr. JULIAN demanded the previ: 
tion. 70 eed 
The House divided; and there we 
twenty-seven, noes not counted, 
Mr. BROOKS ealled for tellers. 
Tellers were ordered ; and Mr, B; 
Mr. JULIAN were appemne. 
Mr. JULIAN. This joint resolution has 
been carefully considered by the Commi’ 
on the Public Lands. sy 
The SPEAKER. Debate is not 
The House again divided; and the teller 
reported—ayes sixty-four, noes not counted. 
So the previous question was seconded, — 
The main question was ordered. 
The joint resolution was ordered 
engrossed and read a third time; and 
engrossed, it was accordingly read the 
time. 
Mr. BROOKS demanded the yeas and » 
on the passage of the joint resolution, 
The yeas and nays were ordered. 
The question was taken ; and it was decided 
in the atflirmative—yeas 98, nays 35, not yotin» 
63; as follows: ; 


YEAS—Messrs. Allison, Ambler, Ames, Arno! 
Asper, Bailey, Banks, Beaman, Beatty, Benne; 
Blair, Boles, Boyd, Buffinton, Burdett, Benjamin F 
Butler, Roderick R. Butler, Cake, Cessna, Churel)- 
ill, Clarke, Amasa Cobb, Clinton L. Cobb, Cobury 
Cook,Conger, Cowles, Cullom, Davis, Dickey, Dixon’ 
Dockery, Donley, Ela, Farnsworth, Ferriss, Finkel). 
burg, Fisher, Fitch, Hale, Hawley, Hoar, Holmay 
| Hlooper, Hopkins, Alexander H. Jones, Judd, Julian, 
Kelley, Kelsey, Ketcham, Laflin, Lawrence, Logan, 
Loughridge, McCrary, McGrew. McNeely, Mercur, 
William Moore, Negley, O'Neill, Orth, Paine, Phelps, 
Poland, Pomeroy, Prosser, Rice, Roots, Sargent. 
| Sawyer, Scofield, Shanks, Sheldon, John A. Smith, 
| William J. Smith, William Smyth, Stevens, Steven- 

son, Stokes, Tanner, Tillman, Tyner, Upson, Van 
| Auken, Ward, Cadwalader C. Washburn, William 
| b, Washburn, Welker, Wheeler, Whittemore, Wi! 

kinson, Willard, Williams, Eugene M. Wil 
Winans, and Witcher—98. 

NAYS—Messrs. Archer, Bingham, Brooks, Burr, 
Calkin, Cleveland, Crebs, Dickinson, Eldridge, Go!- 
laday, Haideman, Hamill, Hay, Johnson, Thomas L. 
Jones, Kerr, Knott, Lash, Marshall, Mayham, May- 
nard, Samuel P. Morrill, Mungen, Niblack, Potter, 
Reading, Reeves, Slocum, Swann, Sweeney, Triim- 
ble, Voorhees, Wells, Winchester, and Woodward—3), 

NOT VOTING—Messrs. Adams, Armstrong, Ax- 
tell, Beck, Benjamin, Benton, Biggs, Bird, Bowen, 
Dawes, Deweese, Duval, Dyer, Ferry, Fox, Garfield, 
Getz, Gilfillan, Greene, Griswold, Haight, Hamble- 
ton, Hamilton, Hawkins, Heaton, Hill, Hoag, Hotel- 
kiss, Ingersoll, Jenckes, Knapp, Lynch, McCarthy, 
McCormick, Moffet, Eliakim EH. Moore, Jesse Il. 
Moore, Morgan, Daniel J. Morrell, Morrissey, Pack- 
ard, Packer, Palmer, Peters, Randall, Rogers, San- 
ford, Schenck, Schumaker, Joseph 8. Smith, Worth 
ington C. Smith, Stiles, Stone, Stoughton, Strader, 
Strickland, Taffe, Townsend, Twichell, Van Horn, 
Van Trump, John T. Wilson, and Wood—65. 


So the joint resolution was passed. 


Mr. JULIAN moved to reconsider the vote 
by which the joint resolution was passed ; and 
| also moved that the motion to reconsider be 
| laid on the table. 

The latter motion was agreed to. 


RICHARD BUSTEED. 
Mr. SHANKS offered the following reso- 


| lution, and demanded the previous question 
thereon: 


Resolved, That the charges against Richard Bus- 
teed, district judge of the United States for the dis- 
trict of Alabama, and the testimony heretotore takes 
by the Committee on the Judiciary of the llouse in 
the last Congress, be referred to the Committee 0 
the Judiciary for the purpose of continuing said in 
vestigation, with power to act through a sub-com 
mittee during the recess of Congress. 


On seconding the previous question ther 
were—ayes 30, noes 35; no quorum voting 

Tellers were otdered; and Messrs. SHA‘! 
| and ScorieLp were appointed. 

The House divided ; and the tellers repo: 
ed—ayes 88, noes 46. 

So the previous question was seconded. 

Mr. BUTLER, of Massachusetts. Will it be 
in order to refer this to the Committee on the 
Judiciary? 

The SPEAKER. Not unless the House 
|| refuses to order the main question. 
|| Mr. SCOFIELD. I move to lay the reso 
ll lution on the table. 
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ha motion was disagreed to—ayes 51, 


0 
Ps ie 


he main question was then ordered. 
u- DICKY. | demand the yeas and nays 
- » to the resolution. 

. yeas and nays were refused. 

resolution was then agreed to—ayes 62, 


qgreetu 


3 40. ; 

u» SHANKS moved to reconsider the vote 
‘Lieh the resolution was adopted ; and also 
cod that the motion to reconsider be laid on 


ii 


table 


latter motion was agreed to. 


NATIONAL CURRENCY, 
\Mr, COBURN introduced a bill (H. R. No. 
supplementary to an act entitled ‘An act 
rovide @ national currency secured by a 
ive of United States bonds, and to provide 
the circulation and redemption thereof,’’ 
proved June 3, 1864; which was read a first 
am second time. j 
Phebill was reported. It provides that every 
onal banking association selected as a de- 
sitory of public moneys, under the provisions 
section forty-five of the act entitled ‘‘An act 
-»rovide a national currency secured by a 
edge of United States bonds, and to provide 
rthe circulation and redemption thereof,”’ 
oved June 8, 1864, shall deposit United 
States bonds with the Treasurer of the United 
states as security for such deposits ; and when- 
everthe public moneys deposited in such asso- 
ation shall exceed ninety per cent. of the par 
alue of the bonds so held by the Treasurer as 
security it shall be the duty of the Treasurer 
wrihwith, by draft or otherw'se, to reduce the 
amount of such deposits to a sum not exceed- 
x ninety per cent. of the bonds deposited as 
rein specified, If any officer or agent of any 
sociation designated as a depository of public 
neys shall pay or offer to pay any money or 
valuable consideration, directly or in- 
\ireetly for the purpose of obtaining or retain- 
g deposits of public moneys, or if any officer 
‘agent of the Government shall receive any 
joney or other valuable consideration, directly 
directly for making such deposit of public, 
neys, such officer or agent shall be deemed 
juilty of a misdemeanor, and on conviction 
thereof, in any United States court having 
irisdiction, shall be punished by a fine of not 
ess than $1,000 or imprisonment for not less 
jan one year nor more than five years, or both, 
in the diseretion of the court. 


Uh 


| 


st 


ciation winding up its affairs for the purpose 
of consolidation with another bank shall not be 
compelled to pay to the Treasurer of the United 
States the amount of its outstanding circulation 
in lawful money, nor shall its bonds be sold as 
above provided. 

Section three provides that there shall be 
allowed to receivers of national banking asso- 
ciations appointed in accordance with the pro - 
visions of the national currency act, in full 
compensation for their services, a salary of 
$1,500 per annum, and in addition thereto a 
commission of two per cent. upon the first 
$100,000 ; a commission of one half of one per 


| cent. upon all sums above $100,000 and not 


exceeding $500,000 ; and a commission of one 
quarter of one per cent. on all sums over 
$500,000 that may be collected ; which salary 
and commission shall be paid by the Comp- 
troller of the Currency out of any money real- 
ized from the assets of the bank so in the hands 
of the receiver; provided that the payment of 
one half the commissions may be reserved, in 
the discretion of the Comptroller, until the 
affairs of the bank are finally closed, which 
sum shall then be paid to the receiver, or, in 
case more than one receiver has acted, it shall 
be apportioned among the several receivers by 
the Comptroller of the Currency according to 
equity. And all receivers appointed as afore- 
said shall be considered officers or agents of 
the Government, and shall have the right to 


| bring suits in the United States courts, and 


may invest the assets of the bank in their hands 
in bonds of the United States while the affairs 
of the bank are in process of liquidation, which 


| bonds shall be deposited with the Treasurer of 
| the United States, subject to the order of th 
| Comptroller of the Currency ; and the receiver 


shall also make report to the Comptroller of 


| all their acts and proceedings ; and the Comp- 


troller shall be authorized to sell such bonds, 
from time to time, in order to make the divi- 
dend and payments provided for in the fiftieth 
section of the act to which this act is supple- 
mentary. And the judge of the United States 


| district court for the district in which such 


Section two provides that section forty-two || 


f said act be so amended as to provide that 
within ninety days from the date of the notice 
served upon the Comptroller of the Currency 
yany national banking association that its 
shareholders have voted to go into liquidation, 
provided in said section, the said associa- 
i shall pay over to the Treasurer of the 
United States the amount of its outstanding | 
notes in lawful money of the United States and | 
take up the bonds which said association has 
on deposit with the Treasurer for the secarity 


rH te : : 
of its circulating notes, which bonds shall be || 


assigned to the bank in the manner specified | 
| the nineteenth section of said act; in default 
! which the Comptroller of the Currency shall | 
ell said bonds to the highest bidder, at public 
auction, at the stock exchange in the city of 
New York, and from the proceeds thereof shall 
pay over to the Treasurer of the United States, 
in lawfal money, an amount equal to the out- 
standing circulation of such association, and 
shall pay over any surplus remaining to the | 
officers of the association. And any associa- | 
ion which bas heretofore gone into liquidation 
under the provisions of the section to which 
‘iis 18 an amendment shall pay over to the 
‘reasurer lawful money equal in amount to its 
outstanding cireulation within ninety days from 
the date of the passage of this act, in default 
of which its bonds shall be sold as above pro- 
vided. And from that time the outstanding 
tt shall be redeemed at the Treasury of the 
U nited States, and the said association and the 
shareholders thereof shall be discharged from 
all Kability therefor ; provided that any asso- 


suits are brought shall fix the fees or compen- 
sation to be allowed to the attorneys for such 
receivers, having due reference to the amount 
of labor performed and to the interests of the 
creditors of the bank. 

Section four provides that to secure a better 
distribution of the national banking currency 
there may be issued circulating notes to bank- 
ing associations organized and to be organized 
in States and Territories having a less banking 
circulation than their pro rata share, as herein 
set forth. And the circulation herein author- 
ized shall as it is required be withdrawn, as 
herein provided, from banking operations in 
States having a circulation exceeding that pro- 
vided for by the act entitled ‘‘ An act to amend 
an act entitled ‘ An act to provide for a national 
banking currency secured by pledge of United 
States bonds, and to provide for the circulation 
and redemption thereof,’ ’’ approved March 3, 
1865; but the amount to be so withdrawn shall 
not exceed $30,000,000. And the rate of dis- 


| tribution for $150.000,000 of the circulation 


authorized by law shall be according to repre- 


| sentation in Congress; and for the remaining 


$150,000,000 shall be according to the value of 
all property, real and personal, within such 
States and Territories, the same to be ascer- 
tained by the Secretary of the Treasury. The 


| Comptroller of the Currency shall, under the 


liien, and reducing the cwrculation 


direction of the Secretary of the Treasury, 
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States having the greatest proportion in excess, 
leaving undisturbed the banks in States having 
a smaller proportion, until those in greater 
excess have been reduced to the same grade, 
and continuing thus to make the reduction pro- 
vided for by this act until the full amount of 
$30,000,000 herein provided for shall be with- 
drawn ; and the circulation so withdrawn shall 
be distributed among the States and Territories 
having less than their proportion, and so as to 
equalize the distribution of such circulation 
among such States and Territories upon the 
basis provided by this act. And upon failure 
of such bank to return the amount so required 
within ninety days after said requisition, it shall 
be the duty of the Comptroller of the Currency 
to sell at public auction, having given twenty 
days’ notice in a newspaper published in Wash- 
ington city and New York city, an amount of 
bonds deposited by said bank as security for 
its circulation equal to the circulation to be 
withdrawn from such bank, and with the pro- 
ceeds to redeem so many of the notes of such 
bank as they come into the Treasury as will 


| equal the amount required from it, and shall pay 


. 


make a statement showing the amount of cir- | 
| eulation in each State and the amount to be 


retired by each bank in accordance with this 
section, and shall when circulation is required 
make a requisition for such amount upon such 
banks, commencing with the banks Sasi a 
circulation exceeding $1,000,000 in States 
having an excess of circulation, and withdraw- 
ing one third of their circulation in excess of 
$1,000,000, and then proceeding pro rata with 
banks having a circulation exceeding $100,000 
in States having the largest excess of circula- 
ef banks in 


the balance to such bank ; provided thatthe cir- 
culation herein authorized shall be issued only 
as circulation is withdrawn, so that the aggre 
gate of circulation shal! not at any time exceed 
$300,000,000. 

Section five provides that any banking asso- 
ciation located in any State having more than 
its proportion of circulation may be removed 
to any State having less than its proportion of 
circulation under such rules and regulations 
as the Comptroller of the Currency, with the 
approval of the Secretary of the Treasury, may 
require. 

At the conclusion of the reading of the above 
bill the morning hour expired, and the bill went 
over. 

ORDER OF BUSINESS. 


Mr. DAWES. I move that the House pro- 
ceed to business on the Speaker’s table. 

TheSPEAKER,. The Chair will state that 
at the adjournment on Saturday last the House 
had under consideration a bill providing for 
the taking of the ninth census, on which the 
gentleman from Ohio [Mr. Garrietp] is en- 
titled to the floor. He can be taken trom it, 
however, by a majority vote on the motion of 
the gentleman from Massachusetts. 

Mr. DAWES. I desire to say that it is 
necessary to go to the Speaker’s table as often 
as once a day during this week in order to 
dispose of the business. 

The motion of Mr. Dawes was agreed to— 
ayes 72, noes 41. 

8ST. CROLX AND LAKE SUPERIOR RAILROAD. 

Mr. WASHBURN, of Wisconsin. I move 
to suspend the rules for the purpose of taking 
up and acting upon the joint resolution (S. R. 


| No. 11) extending the time to construct a rail- 


road from the St. Croix river or lake to the west 
end of Lake Superior and to Bayfield. 

Mr. JULIAN. I wish to move to refer that 
to the Committee on the Public Lands 

Mr. BROOKS. I call for the reading of the 
joint resolution. 

The joint resolution was read. 

Mr. WASHBURN, of Wisconsin. I call 
for tellers on the motion to suspend the rules. 

Tellers were ordered; and Mr. Brooks, and 
Mr. Wasusvry of Wisconsin, were appointed. 

The House divided; and the tellers report- 


| ed—ayes forty-three. 


The affirmative vote not being two thirds of 
a quorum, the rules were not suspended. 


AGRICULTURAL REPORT, 
The first business on the Speaker's table 


| was the following concurrent resolution from 


the Senate: 
Be it resolved by the Senate, (the House of Repre- 


| sentatives concurring,) That there be printed twenty 


thousand extra copies of the annual report of the 
Commissioner of Agriculture for the use of the Sen- 
ate, one hundred and eighty thousand copies of the 
same for the use of the House, and twenty-three 
thousand copies of the same for distribution by the 
Commissioner of Agricalture. 


Mr. WILSON, of Ohio, I move that the 
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resolution of the Senate be concurred in with | 
an amendment, to strike out ‘ twenty-three 
thousand’’ and insert ‘twenty-eight thou- 
sand;’’ so that it will read: 

Twenty-eight thousand copies of the same for dis- 
tribution by the Commissioner of Agriculture. 

Mr. LAFLIN, I make the point of order 
that all such resolutions as this must, in accord- 
ance with law, be referred to the Committee 
on Printing 

The SPLAKER. The point of order comes 
too late, The gentleman trom Obio [Mr. Wit 
SON | was recognized and took charge of the 
resolution, the gentleman from New York not 
applying for the floor. 

Mr. RANDALL. Is there not a law which 
requires that all such resolutions shall be 
reterred to the Committee on Printing? 

The SPEAKER. The law is specific on 
that point, and the Chair sustains the point of 
order. The resolution and amendment are 
referred to the Committee on Printing. The 
Chair was under the impression that this was 
a House resolution with an amendment of the 
Senate; but it is not. 

JAMES C. TAYLOR. 


The next business on the Speaker’s table || 
was the bill (S. No. 211) for the relief of James 
©. Taylor, of Montgomery county, in the State 
of Virginia; which was read a first and second 
time, and referred to the Committee on Ke- 
construction, | 

PAVING PENNSYLVANIA AVENUE. 1 


! 

The next business on the Speaker's table | 

was the bill (S. No. 90) to provide for the || 

pavement of Pennsylvania avenue ; which was | 

read a first and second time, and referred to || 

the Committee for the District of Columbia. 
MEXICAN CLAIMS COMMISSION. 


The next business on the Speaker's table 
was the bill (S. No. 195) to carry into effect 
the convention of July 4, 1868, between the 
United States and Mexico, for the adjustment 
of claims; which was read a first and second 
time. 

Mr. ALLISON. I move that the bill be 
referred to the Committee on the Judiciary. 

Mr. SCHENCK. I think it should goto the 
Committee on Foreign Affairs. 

Mr. BANKS. I hope the bill will be passed || 
now. It is important that there should be | 
action upon it at this time. If it should be 
referred to the Committee on Foreign Affairs, || 
I fear we should not have an opportunity to || 
report it this session. 

Mr. ALLISON. I withdraw my motion. || 

The bill was read. It provides that the 
President shall nominate, and by and with the 
advice and consent of the Senate appoint, a 
commissioner on the part of the United States | 
to hear and decide, conjointly with the com- 
missioner to be appointed on the part of the 
republic of Mexico, the claims comprehended 
in the provisions of the convention of July 4, 
1868, between the United States and Mexico. | 

It is provided by the second section that the 
compensation of the commissioner shall be at 
such rate, not exceeding $4,500 a year in the 
currency of the United States, as may be 
determined by agreement between the Execu- 
tive departments of this Government and of 
Mexico. The compensation of the secretary 
to be appointed en the part of the United 
States under the provisions of the convention 
is to be at such rate, not exceeding $2,500 a 
year in the currency of the United States, as | 
shall be determined in the manner stated, 

By the third section the President is also || 
authorized to appoint a suitable person as agent 
on bebalf of the United States to attend the 
commissioners, to present and support claims 
on bebalf of this Government, to answer claims 
made upon it, and to represent it generally in || 
all metters connected with the investigation | 
and decision thereof. The compensation of 
such agent, not to exceed $4,000, is to be 
determined aud allowed by the President ; and 
the President is authorized to make provision 
for the contingent expenses of the commission 
and for the advances contemplated by the sixth | 


| other papers which have been brought before 
is not to be so construed as to preventthe com- | 


| missioner on the part of Mexico from deposit- 


| ernment instead of originals. 


| the board of commissioners to issue a com- 
| mission to some suitable person to take the || 


| the United States. 


| be read a third time. 


| the third section of this bill makes an appro- 
| priation, and under the rule the bill must 


considered in the House. 


| tion thereof the bill was read the third time. 


| previous question. 


| main question ordered. 
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article of the convention as to him shall appear 
reasonable and proper. 

By the fourth section the commissioner on 
the part of the United States, in conjunction 
with the commissioner on the part of Mexico, 
is authorized to make all needful rales and 
regulations for conducting the business of the 
commission, such rules and regulations not con- 
travening the Constitution of the United States, 
the provisions of the act, or the convention. 

By section five the Secretary of State is re- 
quired to transmit to the commissioner on the 
part of the United States such papers and 
records relating to the commission as he may 
deem proper, or as may be called for by the 
commissioners, and at the termination of the | 
commission all the records, documents, and | 


the commissioners, or which may be in pos- 
session of their secretaries, are to be deposited 
in the Department of State; but this section 


ing in the Department certified copies or dupli- | 
cates of papers produced on behalf of his Gov- 


The sixth section provides that upon sug- 
gestion by either party that a witness whose 
testimony is deemed important refuses or is 
unwilling to testify, it is to be competent for 


testimony of such witness, who, if in the 
United States, may be compelled to appear 
and testify before the commissioners in the 
same manner as is now provided by law in the 
case of commissions issued from the courts of 





The question was upon ordering the bill to || 
Mr. HOLMAN. [rise to a point of order. 
The SPEAKER. ‘The gentleman will state 

his point of order. 

Mr. HOLMAN. My point of order is that 


receive its first consideration in Committee of 
the Whole. 

The SPEAKER. The Chair sustains the 
point of order. 

Mr. BANKS. I move that the rules be 
suspended, in order that this bill may be now 


The question was taken on the motion to 
suspend the rules ; and upon a division there 
were—ayes 44, noes 30; no quorum voting. 

Tellers were ordered; and Mr. Banks and 
Mr. HouMAn were appointed. 

The House again divided; ard the tellers 
reported that there were—ayes 75, noes 25. 


| 
So (two thirds voting in the affirmative) the 








| 
} 
| 
| 
| 
| 


rules were suspended. 

Mr. BANKS. I do not wish to occupy the 
attention of the House upon this bill. It is 
simply a bill to carry into effect a treaty with 
Mexico for the settlement of claims of Ameri- 
can citizens. It relates wholly to the appoint- 
ment of commissioners and the establishment 
of the necessary regulations for hearing the 
cases. It is deemed important by the Govern- 
ment that the commission should be appointed 
now. I call the previous question. 

The previous question was seconded and the 
main question ordered ; and under the opera- 


The question was upon the passage of the 
bill. 
Mr. BANKS. Upon that question I call the 


The previous question was seconded and the 





Mr. HOLMAN. I move that the bill be laid 
on the table, 

The motion was not agreed to. 

The bill was then passed ; there being upon | 


la division—ayes 74, noes 28. 


Mr. BANKS moved to reconsider the vote | 
by which the bill was passed ; and also moved | 


| that the motion to reconsider be laid on the 


table. | 
The latter motion was agreed to. | 


| . ° 
a first and second time. 


| are to be continued. I[ wish the gentle 


April §, 


CHARTER OF WASHINGTON city. 
The next business on the Speaker's table 
Senate bill No. 185, to continue in fores . 


* ce 
entitled ‘*An act to extend the charter of W 
‘ 4 


ington city,’’ &. ; which was taken Up, andr 
And read 


act 


The question was upon ordering the biti « 
be read a third time. : le 
‘The bill provides that the first and sixt} 
tions of the act entitled ‘An act Satie 
the charter of Washington city, also to p.,,.. 
late the selection of officers, and for other . 
poses,’’ of the 26th of May. 1868, shal! 
tinued in force for the period of one year, and 
until Congress shall otherwise determine. os 
that all the other sections of said act shall b, 
repealed. ‘ 7 
Mr. COOK. I call the previous question , 
this bill. De 
Mr. SCOFIELD. We ought to have some 
explana ion of this bill. 
Mr. BROOKS. We do not know what acts 


| 
her pur 
be COn- 


from Illinois [Mr. Cook] would tell us. ae 


Mr. COOK. The sections of this act of 
May 26, 1868, which it is proposed by this bill 
to continue, are merely the sections extending 
the charter of Washington city, which expired 
by limitation. The sections which are repealed 
are those sections which authorized the appoint. 
ment of certain city officers by a joint vote of 
the two branches of the common council, The 
repeal of those sections restores the former 
practice of nomination by the mayor and con- 
lirmation by the common council. 

Mr. BROOKS. Why not make the charter 
perpetual, instead of extending it from year 
to year. 

Mr. COOK. This bill extends the charter 
for one year, and until Congress shall other- 
wise order. I now call the previous question. 

The previous question was seconded and the 
main question ordered. 

The bill was ordered to a third reading; and 
it was accordingly read the third time, and 
passed. 

Mr. COOK moved to reconsider the vote hy 
which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


8. AND H. SAYLES. 


The next business on the Speaker's table 
was the bill (S. No. 47) forthe relief of S. and 
H. Sayles; which was read a first and second 
time. 

Mr. WASHBURN, of Massachusetts. I 
move that this bill ve referred to the Committee 
of Claims. 

The motion was agreed to. 


ABSENTEE SHAWNEE LANDS IN KANSAS. 


The next business on the Speaker’s table was 
the joint resolution (S. No. 8) for the relief of 
settlers upon the absentee Shawnee lands in 
Kansas; which was read a first and second 
time. 

Mr. JULIAN. I ask that this joint resolu- 
tion be put on its passage at this time. 

The joint resolution wasread. The preamble 


| recites that a large tract of lands set apart by 


a treaty with the Shawnee tribe of Indiaus, 
dated May 10, 1854, and proclaimed November 
2, 1854, for the benefit of certain absentees o! 
the Shawnee tribe, is now, and for many years 
past has been, occupied by a large number of 
white settlers and citizens of the State of Kansas: 
that the beneficial interest of the absentee Shaw- 
nees in the lands was and is absolutely tor 
feited by reason of their continued abseuce 


|and non-affiliation with the tribe; that tue 
| lands were ordered to be publicly sold at the 
| United States land office at Topeka, August 


8, 1863, by Abraham Lincoln, President, %Y 
his proclamation dated March 20, 1863, and 
by reason of the absence of large numbers o! 
the settlers from their bomes in the Federal 
armies the sale was indefinitely postponed. +t 
is therefore proposed by the resolution 
declare that each bona fide settler now occupy: 
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1969. 


i Jands and having made improvements 
efi ier - 


eon, or the heirs-at-law of such, who is a 
2 of the United States, or who has declared 
“ation to become such, shall be entitled 

; aa the land so occupied and improved 
not to exceed one hundred and sixty | 

‘ oaeh ease, at the price of $2 50 per 
der such rales and regulations as the 

eae ofthe Interior shall prescribe. It is, | 

provided that the proceeds of such 
og shall be applied in accordance with the 
~yvisions between the United States and the 

.wuee Indians proclaimed November 2, 1854. 

“Mr. VAN HORN. Mr. Speaker, the House 

cod onlya few moments ago a resolution to 

ie | a treaty with the Cherokee Indians, 

i.e which lands were to be purchased for 
. dollar an acre. Now, I desire to say that || 

nds to which the pending resolution has 
cence are worth ten times as much as the || 
i; relerred to by the other resolution, yet 
_ resolutions have the sanction of the same 
smittee. These lands are in the richest 
vty in the State of Kansas, and are worth | 
) lay irom twenty to thirty dollars an acre. 
ly. CLARKE. Mr. Speaker, I am very | 
eorry that my friend from Riceiai {Mr. Van 

Hox] was not in the House when the resolu 

on to which he has referred was acted on by | 

House. Nevertheless, I believe that the | 
action taken on that resolution was in accord- 
.e with the principles of justice and equity. 
So fur as regards the present resolution, it 
simply provides for the sale to actual settlers 
‘ about twenty-two thousand acres of land, | 
ying mostly in the county of Douglas, in the 

State of Kansas, these lands being known as 

the Shawnee absentee lands. The treaty of 

i834 with the Shawnees provided that— 


“After all the Shawnees and other persons herein 
provided for shall have received their shares of the 
two hundred thousand acres of land reserved it is 
anticipated that there will still be a residue, and as 
there are some Shawnees who have been for years 
separated from the tribe it is agreed that whatever 
surplus femains, after provision is made for all pres- 
ent members of the tribe, shall be set apart in one 
body of land in compact form under the direction of 
the President of the United States.” 

In accordance with the provision of the 
treaty this body of land was set apart. It was 
never occupied by these Indians. Some ten 
or welve years ago it was settled uponas other 
public lands of the United States have been 
settled upon, and has been occupied ever since. 

lhe treaty further provided in reference to 
these absentee Shawnee lands: 

“And all such Shawnees as return to and uni‘*e with | 
the tribe within five years from the prociamation of 
this instrument shall be entitled to the same quan- | 
tityof land out of said surplus, and in the same man- 
ner aud subject to the same limitations and provis- 
ious as are hereinbefore made for those now members 
of the said tribe; and whatever portion of said sur- 
plus remains unassigned after the expiration of said 
five years shall be sold as hereinafter provided. The 
proceeds of all such sales shall be retained in the 
treasury of the United States until the expiration 
oi ten years from the proclamation of this instru- 
ment, after which time, should said absentShawnees | 
not have returned and united with the tribe, all the 
moneys then in the Treasury or that may thereafter | 
be received therein as proceeds of the sales of such 
surplus land sha'l be applied to or invested for such 
beneficial or benevolent objects among the Shawnees | 
sthe President of the United States, after consult- 
ing with the Shawnee council, shalldetermine: and 
should any sueh absent Shawnees return and unite | 
with said tribe after the expiration of the period of 
live years hereinbefore mentioned, and before the 
expiration of the said period of ten years, the proper 
portion of any of said residue of lands that may then 
retnain unsold shall be assigned to such persons; and 
it all said lands have been disposed of an equitable 

Payment in money shall be made to them out of the | 
proceeds of the said sales.” 


the five years’ limit and the ten years’ limit 
have expired. These Shawnees have never 
returned, or, if they have returned, they have 
united with their tribe or never availed them- 
selves of this treaty. 
_ It is provided further in this treaty, and it 
is also provided in the joint resolution now 
before this House for its action, that the money 
for which this land shall be sold shall be dis- | 
posed of as the President of the United States, 
© consulation with the council of these In- | 
So this money will be | 
isposed of as provided by the treaty. 

can remind my friend from Missouri that |! 


ver, 


~ 


the object of the joint resolution is as I have 
stated it. Ihold in my hand the proclamation 
of Mr. Lincoln, issued in 1863, for the sale of 
these lands; and if they had been sold then 
they would have been purchased by these set- 
tlers for $1 25 per acre insiead of $2 50. This, 
therefore, is simply an act of justice and equity 
to these settlers. The Indians interested in 
the matter have no objection tothe passage of 
the resolution. I believe, as a matter of jus- 
tice, these settlers should be allowed to pur- 
chase their lands for $1 25 an acre instead 
of $2 50. 

Mr. MAYNARD. 
get the lands? 

Mr. CLARKE. Under the provisions of the 
treaty of 1854 these lands were not occupied, 
because these Shawnee Indians did not return, 
as provided in that treaty, within five years. I 


were public lands. They were advertised to be 
sold in 1863, but in consequence of many of 
the settlers at that time being absent in the 
Army of the United States the Senators from 
the State of Kansas at the other end of the 
Capitol went to the Interior Department and 
made a request that the sale should be post- 


How did these settlers | 


tT 


| say, therefore, to all intents and purposes these | 


poned until these men had returned from the | 


Army to their homes. 


Mr. VAN HORN. Is not the title to these 


lands still in the Shawnee Indians? 


Mr. CLARKE. No, sir; and [ am glad that 
the gentleman has asked the question. The 
treaty provides: ‘‘ and the said [ndians hereby 
cede, relinquish, and convey tothe United States 


| all tracts or parcels of land which may be sold 


or are required to be sold in pursuance of any 
article of this instrument.’’ I understand by 


was because the title was vested in the United 
States that Mr. Lincoln “issued his proclama- 
tion for theirsale in 1863. And I repeat again, 
if the request had not been made at that time 


| by the congressional delegation from Kansas 


that the sale shuuld be postponed on account 
of the absence of these settlers in the Army 
these lands would have been sold, as they 
ought to have been, and these settlers have 


obtained them at $1 25 per acre instead of | 
I regret that my friend, in | 
| consequence of the action of the House this 


$2 50 an acre. 


morning on another bill, should stand up and 
oppose a measure so wise and just as this. 


Mr. VAN HORN. The gentleman is mis- 
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other saw fit to make, and we came to the 
conclusion unanimously that this resolution 
ought to pass. ’ 

Mr. MAYNARD. Who represented 
Indians and their interest ? 

Mr. JULIAN. They were represented by 
two or three men reputed to be agents and 
friends of the Indians, and who I have no doubt 
were such. One was Mr. Guthrie, of Kunsas, 
who was said to be very faithful to their inter- 
est as well as his own. 

_Mr. CLARKE. I move the previous ques- 
tion. 

The previous question wasseconded and the 
main question ordered ; and under the opera- 


the 


| tion thereof the joint resolution was ordered 
| to be read a third time; and it was accord- 


| was the joint resolution (S. No. 48) to 


taken that my opposition has been caused by | 


the action on the bill which passed during my | 


absencethis morning. The title to those lands 





fifty miles from market 


Mr. CLARKE. 


Mr. VAN HORN. 
is still in the Shawnee Indians. 


The title to these lands 


Indians, and I do not know but they are here 
now looking after the matter. These lands lie, 


according to the gentleman’s statement, in | 
| Douglas county, the most populous in Kansas, 

with a railroad running through it, and where | 
Lawrence is located, and are worth from twenty | 
Lands no better in | 


to forty dollars per acre. 
the Delaware reservation have sold for from 
twenty five to thirty dollars per acre. 

I wish to call the attention of the House to 


| these two propositions from the same commit- 


tee, one in reference to Cherokee lands and 


| the other to Shawnee lands, which are diamet- 


rically oppose to justice and equity. 


Mr. CLARKE. 


mittee on the Public Lands, and has met their 
approval. The Indians have no objection to 
it, and it is just and right in itself. 
the gentleman from Indiana. 

Mr. JULIAN. 


this matter, long in dispute in Kansas, came 


I rise to a point of order. | 
That is not the subject now before the House. | 


They have | 
a board to look after the rights of absentee | 


All I have to say is that 
| this resolution has been examined by the Com. 


I yield to || 


I merely wish to say that || 


ingly read the third time, and passed. 

Mr. CLARKE moved to reconsider the vote 
by which the joint resolution was passed ; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

OFFICERS ABSENT WITHOUT LEAVE. 

The next business on the Speaker's table 
drop 
from the rolls certain officers absent without 
leave ; which was read a first and second time. 

Mr. GARFIELD. I ask that it be put on 
its passage. 

‘The joint resolution authorizes the Secretary 
of War to drop from the rolls Second Lieuten- 
ant Daniel Hitchcock, of the seventh cavalry, 
and Second Lieutenant William S. Mackay, of 
the twenty-ninth infantry, for absence without 


| leave; and any other oflicer of the Army now 


| the treaty of 1854 the title to these lands was || 
| absolutely vested in the United States; and it || 


swuedieneee 





or hereafter absent without leave for more than 
thirty days shall be dropped from the rolls and 
shall not be eligible to reappointment. 

Mr. GARFIELD. In the absence of the 
chairman of the Committee on Military Affairs 
[ will say that this resolution passed the Sen- 
ate at the last session, was considered and 
agreed upon in the committee of this House, 
but was not reached. Itisa proper resolutiom, 
and [| trust it will pass. 

Mr. BROOKS. Suppose that an officer is 
P Oregon and he does not get a letter in thirty 
days? 

Mr. GARFIELD. The matter was before 
the committee, and the documents showed that 
these officers were reported for dismissal in 
consequence of their own neglect to report 
themselves. 

Mr. BROOKS. 
ther. 

Mr. GARFIELD. 


This resolution goes fur- 


We have hitherto passed 


: | special bills for such cases, but it has been 
| was absolutely in the Cherokees, and they were || * ’ 


' lands lying one hundred and one hundred and 


thought best now to make a general rule that 


|| when an officer shall be absent for thirty days 


without leave he shall be dropped from the 
rolls. I donot say thatit might not be abused, 
but it seems to me that an officer ought always 
to report within thirty days. 1 do not object, 
however, if the House desires it, to referring 


| this to the Committee on Military Affairs. 


Mr. COBB, of Wisconsin. I move its refer- 
ence to that committee. 


‘Lhe motion was agreed to. 
FREEDMEN’S HOSPITALS, 


The next business on the Speaker’s table 
was the bill (S. No. 200) relating to Freed- 
man’s hospitals; whieh was read a first and 
second time. 

Mr. SHANKS. 
passage. 

The bill directs the Commissioner of the Bu- 
reau of Refugees, Freedmen, and Abandoned 


I ask to have it put on its 


| Lands to continue the freedmen’s hospitals at 


Richmond, Virginia; Vicksburg, Mississippi, 
and in the District of Columbia, including the 
asylum for aged and infirm freedmen and for 


| orphan children, provided that the expenses 


before the Committee on the Public Lands | 


recently. We heard fully all sides, every state- 


ment which the parties on one side and the |! 


thereof shall be paid by the Commissioner out 
of moneys heretofore appropriated for the use 
of the bureau ; and provided further that said 
hospitals shall be discontinued as soon as may 
be practicable in the discretion of the President 


| of the United States. 


Mr. SCOFIELD. I think that ought to 
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be referred to the Committee on Freedmen’s | in this District is not one per cent. on the val- 
uation, while in the States it averages from two 
Why should not they take | 


Affairs. 
Mr. SHANKS. 
Mr. ELDRIDGE, 
the purpose of the gentleman from Indiana and 
those he represents to continue this ’'reedmen’s 
Bureau forever ? 


Mr. SHANKS. Oh, no; I will explain it. 


There are only three hospitals provided for in 
this bill. The inmates are old and infirm, and 
are really not able to take care of themselves. 


‘The money is already appropriated for the pur- | 
| here are here because it is the seat of 


08e, so that this will make no new draft onthe 
lreasury ; and the bill provides for the close 
of these hospitals as soon as possible. 

Mr. ELDRIDGE, Is it the purpose to con- 
tinue the Freedmen’s Bureau just as long as 


there shall be poor persons or suffering persons || 
|| Treasury at last. 
‘| taxes from this population to put into the 
Is the Government here- || 

atter to have a great poor-house system under | 
its charge, or are the States to control that | 


that need help? 
Mr. SHANKS. No, sir. 
Mr. ELDRIDGE. 


matter ? 

Mr. SHANKS. 
gentleman’s questions satisfactorily. Two of 
these hospitals are in the States of Virginia and 
Mississippi, where there are no State govern- 
ments organized to take charge of these per- 
sons. Just as soon as those States shall be in 
a condition to take charge of their poor it will 
not be necessary any longer for the Government 
to keep up these hospitals. 


necessary that they should be kept up. 
the previous question. 

On seconding the previous question there 
were—ayes 47, noes 38; no quorum voting. 


‘Tellers were ordered ; and Mr. SHanks and | 


Mr. ELprince were appointed. 


The House divided; and the tellers report: | 


ed—ayes 68, noes 36. 
So the previous question was seconded. 


lise main question was then ordered to be 


put. 
Mr. RA NDALL. 


‘/here seems to be no restriction in this bill as 
to the amount of money appropriated by it. 
| would like to know the probable expend- 


iture of money under the provisions of this | 


bill, and what the expense will be of con- 
tinuing for one year longer these hospitals, 
which, according to my judgment, should be 


taken charge of by the respective States in | 


which they are located and not by the General 
Government? 

Mr. SHANKS. I undertook to answer that 
question a moment ago. ‘The State of Mis- 
sissippi and the State of Virginia are not now 
in a condition to take care of these persons. 
There are in the hospital at Vicksburg, Mis- 
sissippi, about one hundred and seventy-five 
maimed and old persons who cannot take care 
ot themselves. There are at Richmond, Vir- 
ginia, abouttwo hundred, and in this District 
about two handred more. I cannot state ex- 
actly how much it may cost to take care of 
these nearly six hundred persons during this 
time; but it will be about what it has been 
costing for some time past. These persons 
are not able to take care of themselves, and 
this bill only authorizes the Freedmen’s Bureau 
to continue to care for them. 
taking in any new patients at these hospitals. 

Mr. ELDRIDGE. Why not take in others 
as well as these? 

Mr. SHANKS. Because there seems to be 
a great deal of trouble to get even these taken 
care of, 

Mr. ELDRIDGE. 
any reason. 

Mr. SCOFIELD. [ believe the hospital in 
the District of Columbia is included in this 
bill. 

Mr. SHANKS. 

Mr. SCOFIELD. 


I cannot set that that is 


Yes, sir. 


the District of Columbia pay a great deal less 
in the way of taxes than the people of any of 
The whole amount of taxation 


the States do. 





I think that is unnecessary. | 
I would inquire if it is | 


'| of the Treasury. 
| upon them ten times as much in the shape of 
| taxes as we now impose upon them it would 


I think I can answer the 


But in the mean | 
time, as a matter of common humanity, it is | 
I move | 


I would like to have an 
opportunity by general consent of asking the | 
gentleman from Indiana one or two questions. | 








They are not | 








I believe the people of | 
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to six per cent, 
care of their own poor? 


Mr. MAYNARD. If my friend will allow 


_me, I desire to make aremark in regard to his 


statement, because it comes up in various forms 
and shapes here everyday. This District does 
not stand in the same relation to the Govern- 


| ment that any other part of the Union does, 


nor does its population. This is simply the 
seat of Government. Whatever people are 
overn- 
ment, andin some way or other they live out 
And if we were to impose 


simply be a tax that would come out of the 
Every dollar that we get in 


Treasury comes back out of it to the same 
population, with the additional expense neces- 
sary to carry it through. 

Mr. ELDRIDGE. { object to further debate. 

Mr. SCOFIELD. I am sorry that no better 
answer can be given to my question than the 
one given by the gentleman from Tennessee, 
{[Mr. Maynarp. ] 

Mr. MAYNARD. The answer may not be 
a good one, but it is a true one. 

Mr. RANDALL. I desire to move to strike 
out that portion of the bill relating to the hos- 
pital in this District. 

The SPEAKER. That motion is not in 
order pending the previous question. 

The bill was then read the third time. 

The question was upon the passage of the 
bill. 


Mr. RANDALL. Upon that question I call | 


for the yeas and nays. 

The yeas and nays were ordered. 

The question was t@ken ; and it was decided 
in the affirmative—yeas 87, nays 44, not voting 
65; as follows: 

YEAS—Messrs. Allison, Ambler, Armstrong, Ar- 
nell, Asper, Bailey, Banks, Beatty, Bingham, Boles, 
Bowen, Boyd, Buflinton, Burdett, Benjamin F. But- 
ler, Cessna, Churchill, Clarke, Amasa Cobb, Coburn, 
Cook, Conger, Cowles, Dixon, Dockery, Duval, Ela, 
Ferriss, Finkelnburg, Fisher, Fitch, Garfield, Gilfil- 
lan, Hale, Hawley, Hay, Hoar, Hooper, step iiae. 
Hotchkiss, Ingersoll, Jenckes, Judd, Julian, Kelley, 
Ketcham, Knapp, Lash, Loughridge, Lynch, — 
nard, McCrary, Mereur, William Moore, Samuel P. 
Morrill, Negley, O’Neill, Packard, Paine, Palmer, 
Peters, Phelps, Pomeroy Prosser, Sanford, Sawyer, 
Shanks, John A. Smith, William J. Smith, William 
Smyth, Stevens, Stokes, Stoughton, Taffe, Tanner, 
Tillman, Twichell, Tyner, Upson, Cadwalader C. 
Washburn, William B. Washburn, Welker, Wheeler, 
Whittemore, Wilkinson, Willams, and Winans—87. 

NAYS—Messrs, Adams, Archer, Axtell, Bird, Blair, 
Brooks, Burr, Calkin, Cleveland, Crebs, Dickinson, 
Eldridge, Ferry, Golladay, Haldeman, Holman, 
Johnson, Thomas L. Jones, Kerr, Knott, Lawrence, 
Marshal!, Mayham, McCormick, McNeely, Mungen, 
Potter, Randall, Reading, Reeves, Rice, Rogers, 
Scofield, Slocum, Stone, Swann, Sweeney, Trimbie, 
Van Auken, Voorhees, Eugene M. Wilson, Win- 
chester, Witcher, and Woodward—44. 

NOT VOTING—Messrs. Ames, Beaman, Beck, Ben- 
jamin, Bennett, Benton, Biggs, Roderick R. Butler, 
Cake, Clinton L. Cobb, Cullom, Davis, Dawes, De- 
weese, Dickey, Donley, Dyer, Farnsworth, Fox, Getz, 
Greene, Griswold, Haight, Hambleton, Hamill, Ham- 
ilton, Hawkins, Heaton, Hill, Hoag, Alexander H. 
Jones, Kelsey, Laflin, Logan, moter. McGrew, 
Moffet, Eliakim H. Moore, Jesse H. Moore, Mor- 
gS Daniel J. Morrell, Morrissey, Niblack, Orth, 

acker, Poland, Roots, Sargent, Schenck, Schumaker, 
Sheldon, Joseph 8, Smith, Worthington C. Smith, 
Stevenson, Stiles, Strader, Strickland, Townsend, 
Van Horn,Van Trump, Ward, Wells, Willard, John 
T. Wilson, and Wood—65. 


So the bill was passed. 

Mr. SHANKS moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid on the 
table. 7 

The latter motion was agreed to. 

MESSAGE FROM THE PRESIDENT. 

A message from the President of the United 
States, by Mr. Porter, his Private Secretary, 
informed the House that the President had 
approved and signed a bill of the House No. 
3, to amend an act regulating the tenure of 
certain civil offices. 

ELECTION CONTEST—-ELLIOTT VS, ROGERS. 


Mr. PAINE. I rise to a question of privi- 


3 = 
lege. On the Ist instant the House re 














pril d, 








ferred 


to the Committee of Elections an applicat; 
10H 


by the contestant in the conte hae 
of Elliott vs. Rogers, in the eee 
case from the second congressional dist oa 
Arkansas, for leave to withdraw his pa an 
am instructed by the Committee of Bhan : 
to report a resolution, upon which len: . 
previous question. ee 
The resolution was read as follows: 
Resolved, That Ja - Elli 
right of AA. 0, Rogers ta rere nteetant of the 
gressional district of Arkansas in this Hous. f°” 
mitted to withdraw from the files of the [],.)2""- 
papers heretofore submitted on behalf of thes - 
testant, and that the Committee of Elections he. 
charged from the farther consideration of a 
The previous question was seconded and th 
main question ordered; and under the ope, 
tion thereof the resolution was adopted nd 
Mr. PAINE moved to reconsider the yo 
by which the resolution was adopted; and a\., 
moved that the motion to reconsider be laid 
on the table. ws 
The latter motion was agreed to, 


ELECTION CASE—COVODE Ys. FosTgR. 


Mr. PAINE. I send to the Clerk's desk 
preamble and resolution which I have bee, 
instructed by the Committee of Elections t 
oper’ to the House for adoption at this time. 

‘he preamble and resolution were read a. 
follows: 


Whereas the Committee of Elections have mado 
the following regulations, namely: ne 

Regulations for conducting the contest and talving 
testimony in the contested-election case from the twenty. 
first congressional district of Pennsylvania, to whic 
John Covode and Henry D. Foster are parties,—\iic 
of the claimants shall serve upon the other a potice 
of the grounds on which he claims the seat before 
June 1, 1869, and an answer to the notice of his op- 
ponent before June 20, 1869—Said Covode shail take 
1is testimony between the Ist and 15th days, inclu. 
sive, of July, August, and September, 1869; and said 


as 


Lich 


| Foster shall take his testimony between the lith 


and last days inclusive of the same months—{he 
statutory provisions regulating ordinary cases of con 
test shall apply to this case so far as the same ar 
consistent with these regulations—All testimony 
shall be transmitted under seal, by the officers belore 
whom the same shall be taken, to the Clerk of the 
House at Washington, so as to be received by suid 
Clerk before the 15th day of October, 1860; betor 
which day the notices, answers, evidence and ex- 
hibits in the case shall be filed with said C.erk— 
And the clerk of the Committee of Elections stil! 
immediately thereafter arrange the papers for the 
Public Printer, and cause the same to be printed 
before the lst day of November, 1869—And printed 
arguments of the elaimants shall be filed with the 
Committee of Elections on the first day of next ses- 
sion: Therefore, 

Resolved, That the foregoing regulations of the 
Committee of Elections for conducting the contest 
and taking the testimony in the contested-election 
case from the twenty-first congressivnal district of 
Pennsylvania be, and the same hereby are, adopted 
by this House. 

Mr. WOODWARD. If I have understood 
this resolution correctly it provides for filing 
the argument of the contestant, but not that 
of the respondent. 


Mr. PAINE. The arguments of both par: 
ties are to be filed on the first day of the next 
session. 

Mr. WOODWARD. I would like the Clerk 
to read again the clause to which I refer. 

The Clerk read as follows: 


The printed arguments of the claimants shall be 
filed with the Committee of Elections. 

Mr. PAINE. The gentleman will observe 
that the word used is ‘‘claimants.’’ It is 19 
the plural number. 

The preamble and resolution were agreed to. 

Mr. PAINE moved to reeunsider the vote 
by which the preamble and resolution were 
adopted ; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


CONTESTED ELECTIONS—SOUTH CAROLINA. 


Mr. PAINE. The Committee of Elections, 
to whom were referred the contested election 
cases from the third and fourth districts 0! 
South Carolina, have directed me to report the 
resolution which I send to the Clerk. [| sup 
pose it is not improper for me to state that (he 
committee are unanimous in recommending 
the adoption of the resolution. 


State 
secretary | 
p H. Chal 
election he 


publi 
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— an {} | ; 

“wus'(le k read as follows : || committed him to an indorsement of the truth ' Mr. RANDALL obtained consent of the 
referre, The ler ications have been addressed to || of those statements he misunderstood me. I || the House to file a minority report in the same 
lication Wheres’ comthe board of State canvassers of the || did not mean to say that. || case; which was also laid on the table, and 
HON Cage s Howsouth Carolina, Cee Park oS FD ermeen | Mr. BURR. Mr. Speaker, Iconcurentirely || ordered to be printed with the report of the 
electic, secretary of State: Smeias qunesal, relating tothe || in the statement of the gentleman from Penn- majority. 

Strict of p. H. Choma emthe third and fourth congressional | sylvania, [Mr. Ranpa.L,] my colleague on the Mr. BURDETT. I give notice that I wiil 
pers sricts of that State om the rlewing statements || Committee of Elections, that the committee did || call this case up to-morrow fos the action of 
ACCHig) i J), 1505, ant < 


i § to recommend to the House 
). Iers, namely : unanimously agree to re ’ 


Cail t ue own to the board of State canvassers || or to put it in stronger language, to request it 
It is kn y to whom the said Reed belongs, by P 


the House. 
SELMA, ROME, ETC., RAILROAD COMPANY. 








a neers in their interest, by the voiceof their || tO Consent a . een ee oad | The next business on the Speaker's table 
e ne npeakers, and by sa sheen anes peiseass wan O, = = two oe e 4 a - 'S || was Senate bill No. 109, to revive the grant of 
om ci employed by political Portreaic aebean ot pro- || =" oe en hie at id io atiel ened 7 in | lands to aid in the construction of a railroad 
¢ be per ud dello te rrorisiN, and assassination, prior to the || Ommend that t th, “Hot be Geeen See te | from Selma to Gadsden, in the State of Ala- 
House “rition of the 3d of November, which prevented any || committees of the House because it appearec bama, and to confirm the same to the Selma, 
the ¢ elt ‘Jerable canvass of the third conseemtonal fis || from some publications in this case and state- Rome, and Dalton Railroad Company ; which 
8 be dis isch overawed vast numbers of Republican || at mead : oe. > || , t ail f ; W 
the ca . t, which prevented anything like a free expres- | ee eee the ene of the Committee of was taken up, read a first and second time ; 
eae ya av litical opinion throughout the said district. Elections, I think I may say, that there was 8 || and, on motion of Mr. Jurtan, referred to the 
and the sont E | be perceived that the foregoing evidence || rejen of terror in those two districts of South ’ aa he Public Land 
. It will be pere®’ 1 and organized system of ter- wie Ae * Committee on the Publie Lands. 
> Opera jiscloses & widespread oe extending even to || Carolina. Another party as specifically and at we thoi yanks ata it 
. — Ot re eiaetian with the obvious design | positively denied that thtre was any such state || GUA Bayan OB INDE: 7 wee 
ihe vote ee of the Democratic party of preventing the || of affairs as was alleged in those districts. My Che next business on the Speaker's table was 
nthe ps > aes ” re > . » *fe ‘ es T « Sane . 
ind also Republican voters, and more ee eee colleague on the committee and myself, if it be || Senate joint resolution No. 84, authorizing the 
| ‘ $ 0 sal || * 5 7“ 7 , ‘ie lh “ . ar 
be laid Republican ee a : | true that a man is not permitted to vote in Commissioner of Indian Affairs to appoint 
Methe board of State canvassers, in view of the || South Carolina unless he vote for this or that || guardians or trustees for minor Indian children 
present condition of the State, of the personal danger || political party, desired that the country should || who may be entitled to pensions or bounties 
 rondant upon any investigation, or the production i ° . . re ler the existing laws: which was taken up 
ER. temidence in this case, respectfully urge and recom- have that information. We want the posses- under the ¢ xisting laws ; as Py 
desk a that some special measures be adopted bg the || sion of those facts ourselves. But it was not || and read a first and second time. ; 
‘ . ° House of api peerattie Date: cache ber tell i | assumed or agreed in committee that any re- Mr. CLARKE. 1 ask thatthe resolution be 
, 2p iwatic is case, « . | ° , % iad ® mn : 
io “4 rons of the United States be allowed to aid || cital of any character should precede the reso- || put on its passage. _ . 
tim - uy jssist in this investigation.” Therefore ' | lution. I do not see any necessity for the pre- Ihe joint resolution was read. It recites 
ae Resolved, bet, ie thee Gilk cenes heehee the || amble. I know there is a dispute about the | thatsundry Indians served inthe Federal Army, 
— en Conaeeen ft the city of Washington, andat || facts. While we agreed the resolution should some ¢ whom died 7 the mt a others 
reovsy;mes and places as they may determine in the || he reno ted, and to the request that the House || since, leaving minor heirs, and that there is no 
. such times and places as the) ' nino in, the || be reported, ar the request the t by g ) re ia 
ee State of See aT OMA ee lee paaeen ont | should pass it, we did not consent to any recital || provision of law for these minor Indians to 
l takin eae upon such investigation the said com- || of facts which we know are denied. We did obtain bounties, back pay, or other benelits to 
© flwenty- wtiee shall, at the next session, report to this House || pot agree that military power is necessary for || which their ancestors were entitled. Hence it 
E Bach what persons, Rent Wea leds ow Ge riba of Rep. | this purpose. We do not believe that the | is proposed to authorize the Commissioner of 
& notice resent oui er the United States, with a full state- || recital is necessary to give our reason for || Indian Affairs to appoint guardians or trustees 
Ht befon sutof the facts in each case; and the reasonable and || appointing this commission. of any of these minors, and to take bond and 
| his op- sccesear? expenses ee eee a — 1] f hope that the House, both sides of it, will || security for the performance of such duties ; 
all tak during the time they shall be engaged in such invest- || spe vac USC, VOCN | u ) p ~ ) 
s, inelu- a dh ether or additional expenseshail be || vote for the fullest investigation ; but if the || and such guardian or trustee shall be author 
und said neurred | resolution is to be preceded with a recital of || ized to collect from the Government all back 
the Lot! eet . , ie i ic » mi- 
as Mr. RANDALL. Mr. Speaker, I under- || the allegations and not by a recital also of the || pay, bounties, and pensions to — the mi 
oes siood the chairman of the Committee of Elec- || denials, so that the issue may be fully made || aore ane be sete ee & expend t eyene 
am cont AINE é at the preamble || 1 do not think it is fair or proper. I hope, || for the use and benefit of the minors, with the 
ata tions [Mr. Paine] to state that the prea up, Oo } prop I » + ; : ; 
rhe and resolution just submitted by him have re- || therefore, that the preamble will be stricken || consent and under the direction of any io 
Of the ceived the unanimousindorsement of the com- || out, so that we shall havea fair, square invest- || of record of the United waar oe * any : er- 
ta mittee. As one member of the committee, I || igation into these matters as men seeking light || ritory having jurisdiction * the place ee 
and ex desire to state that I have just heard for the || and knowledge in behalf of the people of South || such minors may reside. : he porns 0 3 1e 
Cierk— first time what is set forth in the preamble. 1 || Carolina and of the Union. I ask the House resolution are nes te app y to = pane ee, 
for the understood the committee to agree unani- || to unite with the Committee of Elections to get || Creek, Choctaw, Chie anes or Semino e = 
printed mously to the proposition that full and thor- || what information we can by means of this res- | tions of cnerenes oe con oan ay aninat 1 
. . , . 5 ( 2 
printed ough examination should be made as to the || olution. a | the provisions of the treaties o 36 wi 10se 
ith the truth of the allegations, of intimidation, ¢.., Mr. PAINE. I want fair play, and nothing een., sore i a 
being used at the election in those disti 3 || else, in this case; and while I did not suppose Pi Mr. “4 oP ere eee = 
of th: of South Corolina, and that a sub-committee || that the gentlemen, any more voor nae oe as lun - , 1g eee in vere 
cea i > facts. || willi if ‘acts i | lowing circumstance: during the wa » com- 
should be authorized to report upon the facts. || willing to certify to the facts, I did understand || g | 
sleetion SHOU ea p I | g = Z : ’ . : e y s oe ; 4 
strict of ln assenting to the resolution my understand- || they were willing that the resolution itself || pany ee wae aoe Tieed fro a _— 
ad ; . , xclus ans enlisted from the Kan- 
opted ing was that we should simply request from || should be adopted. _ Blige | up exclusive e ee eetrenagee 
the House authority to investigate the truth of || Perhaps my friend from Illinois is under the || sas tribes, and located in eI . «7 d caiakl 
rstood the alleged facts through a sub-committee, so || impression that the resolution includes the || and corer no ee ae —o _ 
- filing that the evidence may be laid before the House || provision for military force. If sv, he is mis- || a the — “ ed . ee ee - mae 
ot that at the next session. 1 never assented to any || taken; for that is only contained in the pre- || es ©. they a e. aresnetye 
proposition with reference to the employment amble as an extract from the report of the || if they 7 een ae ee eee bem from 
h par- of the military ; nor do I believe the truth of || board of canvassers. = ] tion - = rawn as to -™ u a 7m — 
e next the allegations on that subject. I have noevi- || Mr. BURR. I know it is in the recital pre- || the In ae one, 4 a = r _ 
‘lence at my command with reference to the | ceding the resolution, but I object to the whole || ban was ae a hee titer talet ee 
' ¥ . . . o ware 1 « 
Clerk rath of the allegations contained in the pre- || preamble. | not a pe tl 
i | ; i lying to the Indians in Kan- 
r. amble. I think that the gentleman has un- || Mr. PAINE. After I drew the resolution I || I have yy dp. wea Se Sn es bee 
intentionally committed the minority at least || handed it to my friend from illinois, and I || sas, anda : . ww ed saree ie the ak 
* . . i} . ae | t L ° 
hall be of the committee with reference to the sub- |} understood that he approved of it; but I pre- || territory, who enliste . ' 
ject-matter ofthe preamble. I, however, seeka || sume he did not look at the printed portion Ihave not examined the subject sory Sane 
J ? . 1 . : ° ° . aun > ese 
bserve complete investigation of the matter referred to. || which was in the preamble. As I do not wish || sively, but i = e rs a w ys Pose 
i Mr. PAINE. Mr. Speaker, I did not n || to present anything but the unanimous report || Indians enlisted in the Army and serve g 
aoe tos ; that th ; le oh id ab ribed | of he Committee of Elections, and as there || the war, they should not be entitled to the 
0 say that the gentleman had ever subse 1S, 1s thy ne) = 
‘ od 3 issatisfé . nty as though they were 
red to. to the truth of the statements embodied in the || seems to be some dissatisfaction, I will with- || — ass and bounty g y 
rot preamble. Certainly I never subscribed to || draw it for the present. ersons. . 
oa : a ing || Mr. LAWRENCE. It seems to me this 
were ‘hose statements, for I do not know anything || WALLACE VS, SIMPSON. a ees to go to some committee of the 
ion to avout their trath. But I did understand and || Mr. BURDETT, from the Committee of Powse—anp tea'Gbaaiieisece Milléers Aleirs 
| now understand that the gentleman and his Elections, submitted a report in the case of | Mr. BROOKS. I think it ought to go to 
“oHeague on the committee [Mr. Burr] con- || Wallace vs. Simpson, from the fourth congres- || sinecaiieins ditiiihaat 
* ruled that an investigation predicated upon || sional district of South Carolina, concluding Mr. LAWRENCE. I know of no reason 
IN: © statements which I have simply cited in | with the following resolution : a oh shauld ianbee-tsiy pesviclen for the 
tions, ‘“@ preamble should be ordered by the House. Resolved, That upon the papers referred to the || a ees of guardians for Indian children 
ection 1 did not mean to say that they had assented | Committee of Elections in the contested case of A. || &PI e child 7 chine: eieaade, 
of to the trath of f th ts bodied || &. Wallace vs. W. D. Simpson, from the fourth con- || any more than for chile ren of w people 
mote in th ruth of any of the statements embo i gressional district of South Carolina,A. 8. Wallace is | [¢ Congress is to assume jurisdiction over this 
rt the "the preamble. I certainly am not prepares »rima facie entitled to a seat in this House as the subject it may assume it over white ehti teen. 
| oup a this time to assert to the truth of those state- Representative of said re ee an suee From my present knowledge of the bill, de- 
at the wents; I do not, know whether they are true action of the House as to nee ~ 1 : ee ee re feom. the nending. of it, 1 do net 
nding Ornot. If the entleman understood that my Lhe report Was laid on the table ; an 2 J 


remarks made in submitting the resolution 


. to be printed. 


think the subject properly comes within the 
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jurisdiction of Congress. Of course, in ex- 
pressing this opinioh, | do it hastily, without 
orl had an opportunity to examine the 
question. 

Mr. CLARKE. I am not very strenuous | 
about the matter, but it seems after all that the 


resolution, Only he is always urging, when 
bills are brought before the House, that they 
should be referred to some committee. That 
seems to be the only ground of his objection. 
Now, there is but one thing in this resolution. 
A company of Indians enlisted and served in 
the war, avd authority is given in this resolu- 
tion to the Commissioner of Indian Affairs to 
appoint guardians for them, so that their heirs 
may receive the same pensions and bounties that | 
are given to white persons. I hope the reso- 
lution will be passed. 


Mr. LAWRENCE. Are not those Indians | 





| disabilities to make application to Congress 

in writing under their own signatures setting 
forth the grounds upon which relief is asked, 
which shall be sworn to; which was read a first 

' and second time, and referred to the Commit- 


OSAGE INDIAN LANDS. 


The next business on the Speaker's table 
| was the joint resolution (S. K. No. 19) en- 
| abling actual settlers to purchase certain lands 
_of the Great and Little Osage Indians; which 
| was read a first and second time. 
| 


|| tee on Reconstruction. 
gentieman has no practical objection to the | 


Mr. JULIAN. I move to strike out all 
after the enacting clause of that joint resola 
| tion and to insert in lieu thereof what I send 

| to the Clerk’s desk as a substitute. 
| The substitute was read. It provides that 
'any bona fide settler residing upon any por- 


subject to the jurisdiction and laws of Kansas? || virtue of the first and second articles of the 


Aud if so, why should not that State provide | 


for them? 


Mr. CLARKE, 


Kansas they are placed outside of the juris- | 


diction of the State on the reservation. I 
move the previous question. 

On seconding the previous question no 
quorum voted, 

Tellers were ordered; and Messrs. CLARKE 
and Brooks were appointed. 

The House divided 
ed--ayes 63, noes 38. 

So the previous question was seconded. 


The main question was then ordered; and | 


under the operation thereof the resolution was 
ordered to be read a third time. 

Mr. FARNSWORTH. I hope this will be 
referred to the Committee on Indian Affairs. 
I am willing it should be reported back at any 
time. It is a most extraordinary proposition. 

Mr. CLARKE. There is nothing extraor- 
dinary about it. 

Mr. FARNSWORTH. It is not confined to 
any tribe, bat includes all tribes of Indians. 

Mr. CLARKE. Well, I will let it go to the 
Committee on Indian Affairs, with leave to 
report at any time. 

The joint resolution was accordingly so 
referred. 

BREVET APPOINTMENTS, 

The next business on the Speaker’s table 
was the joint resolution (S. No. 53) relating 
to certain brevet appointments; which was 
read a first and second time, and, on motion of 
Mr. Conn, of Wisconsin, referred to the Com- 
mittee on Military Affairs. 

MESSAGE FROM THE SENATE. 

A message was received from the Senate, by 
Mr. HAMLIN, one of its clerks, notifying the 
House that the Senate had passed without 
amendment House joint resolution No. 51, 
authorizing the transfer of certain appropri- 
ations heretofore made. 

EVENING SESSION. 


Mr. DAWES. Iask, by unanimous consent, 
as there are several gentleman who wish to 
make speeches on general subjects, that the 
House shall take a recess from half past four 
to half past seven, so as to have an evening 
session for debate alone. 

Mr. BROOKS. I object, unless it is the 
understanding that no business of any kind 
shall be done during the evening session. 

_ Mr. DAWES. That will be the understand- 
ing. 

The motion was agreed to. 

J. W. COWELL. 

Mr. O'NEILL, by unanimous consent, in- 
troduced a bill (HU. R. No. 402) for the relief 
of the sureties of J. W. Cowell, late collector 
of the fifth United States internal revenue dis 
trict of Pennsylvania; which was read a first 
and second time, and referred to the Commit- 
tee of Claims. 

REMOVAL OF DISABILITIES, 

The next business on the Speaker's table 
was the joint resolution (S. R. No. 4) requiring | 
parties desiring to be relieved from political 


Under the organic act of | 


; and the tellers report- | 


treaty concluded between the United States 
and the Great and Little Osage tribe of In- 
dians, September 29, 1865, proclaimed Jan- 
'| uary 21, 1867, who is a citizen or shall have 
declared his purpose to become a citizen, shall 
be entitled to purchase the same in quantities 
not exceeding one hundred and sixty acres at the 





| to pay for the same in two annual installments 
| with interest at seven per cent, perannum, the 
| first of said installments to be paid at the ex- 
|| piration of one year from the date of sale, and 
the second and last installment one year there- 
| after, under such rules and regulations as may 
| be prescribed by the Secretary of the Interior. 
| Both the odd and even numbered sections are 


sixteenth and thirty-sixth sections in each 


| for State school purposes, in accordance with 
the provisions of the act for the admission of 
Kansas. 





unless the gentleman gives us some explana- 
tion. 

Mr. HOLMAN. The original joint resolu- 
tion has not been reported. 


Mr. MAYNARD. And we are called upon 
to sell the lands of these Indians without any 
explanation. 

The joint resolution of the Senate was read. 
It provides that when public sale is made of 
the lands granted and sold to the United States 





| treaty with the Great and Little Osage Indians. 


date of the sale shall be residing upon any por- 
| tion of the land, not exceeding one hundred 
and sixty acres, who has made improvements 
thereon, and who is a citizen or has declared 
his intention to become a citizen of the United 
States, shall have the privilege of purchasing 
the same at $1 25 per acre, under such rules 
and regulations as may be prescribed by the 
Secretary of the Interior; but at the sale both 
the odd and even numbered sections in the res- 
ervation are to be offered for public sale under 
the terms of the resolution, if they shall not 
have been reserved and set apart under the 
existing law, for the purpose of aiding in the 
construction of any railroad through the lands. 
In determining who is the actual settler entitled 
to the provisions of the resolution it is to be 
the duty of the registerand receiver of the land 
office within which district the lands are situ- 
ated fo hear and determine all contested or 
disputed cases as to the rights of parties or 
| persons to their respective claims, and to de- 
cide the same under the laws and rules appli- 
| cable to persons and parties underthe preémp- 
| tion laws of the United States, and the person 
having the right to purchase is to receive a 
certificate to that effect from the register of the 
| land office. The Secretary of the Interior is 
| to give at least three months’ notice of the sale 
of the lands, to enable all persons to procure 
! the certificates, 

















tion of the lands sold to the United States by | 


price of $1 25 per acre, and shall be entitled | 
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to be subject to settlement and sale, and the | 


township of the said lands are to be reserved | 


|| Mr. JULIAN. I demand the previous | 
|| question. 
| Mr.MAYNAKD. I shall call for a division, 


| by virtue of the first and second articles of the | 


| concluded September 29, 1865, and proclaimed | 
ee 21, 1867, any actual settler who at | 
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sleet ‘ _ April 2, 
Mr. JULIAN. I would like , 
briefly the joint resolution and the 
inasmuch as it has been objec : 
treaty with the Great and Little 
provided that these lands should }. sold 
under the homestead and preémption | = 
but in a way to divest the honestly vested... 
of the settlers upon them. The prop a 
before the House so varies the Swevinies, 
the treaty that while the pecuniary a 
the Indians are not affected the right. ). 
settlers also are preserved, under the 


LO exn|y;, 
Substitn:, 
ted to, The 
Osage Indians 


8 Of the 


tion laws which are applied to the re Brenp 
The objection to the ; 


Senate bill is thar» 
contemplates at some indefinite time jn 4), 
future the building of a railroad through vs 
lands, and makes certain specific Provisi . 
about the alternate odd-numbered sections a. 
which settlers are now residing, by which T 
my opinion, the rights of those settlers wo.) 
be endangered if not utterly subverted, 1) 
substitute reported by the Committee oy ‘ 
Public Lands dispenses with those provisions 
and gives the land, in quantities not exceedin, 
one hundred and sixty acres to each, to 1), 
settlers on them; and it also has the decoy, 
to reserve the sixteenth and thirty-ninth coc. 
tions for edacational purposes, in accordance 
with the act of admission of the State of Kay. 
sas. That, in brief, is all there is of it. 

Mr. MAYNARD. The gentleman frog, 
Indiana [Mr. Junttan] speaks of the vesta 
rights of these settlers. How were those rights 
acquired, and when did they become vested? 

Mr. JULIAN. The rights of these settler; 
upon those lands vested in the same manner 
that similar rights vested on the Cherokee 
lands; a question on which this House has 


uld 


| repeatedly passed. ‘Ihe particulars of that case, 


if it were necessary here to deal with them, 
could be very fully explained by the gentleman 
from Kansas [Mr. CLarke] and those of us 
who have discussed the subject heretofore in 
this House, but Ido not think itnow necessary, 

Mr. MAYNARD. As Lunderstand the facts 
in this case they amount to this: that certain 
trespassers and interlopers encroached upon 
the territory which we had set apart and re- 
served for the Indians, They went in there, 
not only without any right, but in utter def. 
ance of the rights of the Indians who owned 
the land. They could acquire no right there; 
they did acquire no rights; they went in there 
in their own wrong, as wrongdoers to every 
intent and purpose. And this legislation, like 
some other that we have had, is intended 
simply and solely to cover up, by form of an 
act of Congress, what was a gross and outrage: 
ous wrong, provided it be possible to commit 
a wrong against the Indians. 

If the Indians have any rights that the Gov- 
ernment is bound to respect, if they have any 
claim to territory in this country that we will 
recognize, then these persons who are covered 
by this bill, who are sought to be protected by 
this bill, arein there on Reet tends, as insome 
other cases that we have had before us, in gross 
violation of the rights of these Indians. and 
manifestly in their own wrong; and | will take 
this occasion to say that if God in his indigna 
tion has any uncommon wrath for the peopie 
of this country I fear me it will be visited upow 
us for the mannerin which the red men of this 
country have been treated and are now treated 
every day with the sanction of this House and 
of the other branch of Congress. 

Mr. JULIAN. The substitute offered by the 
Committee on the Public Lands controverts 00 
rights at all of the Indians. By treaty stipe 
lations, already perfected, the right of the ln 
dians in these lands, as between them and the 
Government of the United States, has bee" 
settled. The effect of the substitute which | 
have offered is simply to make a disposition ©! 
those lands in accordance with the just rights 
of the settlers who are upon them, without '! 
any way repudiating the obligations of ‘he 
Governmentto the Indians. That isthe whole 
of it, andit is needless to argue the matter fur 
ther. I will, however, yield for a moment (0 


the gentleman from Kansas, [ Mr. Cuanse. ] 
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_OLARKE. Ihave no desire to prolong 
ssion upon this subject, because I do 
- needs it. 4 desire to say, however, 
ntleman from lennessee [ Mr. May- 
. } not make a staternent better cal- 
“. misleud and deceive this House than 
we inst made. Norightof the Indians, 
ae ythe gentleman from Indiana, [ Mr. 
. ] is in any respect whatever coutra- 
the substitute here proposed. 
\ ‘w. a word as to the occupancy of these 
. by these settlers. I can tell the gentle- 
‘Tennessee, if he never has learned 
and | can tell the House, that these 
wiarg went upon these lands by permission 
ve Government. At the time this treaty 
ae made it was published in the newspapers 
‘wy State. Jt was known that these lands 
vere to be opened for settlement, and provis- 
. was made in one of the articles of the 
eaty which was intended to apply to all these 
witiers. But in eonsequence of the construe- 
» afterward put upon it by the Department 
‘¢ she luterior, as @ matter of fact it did not 
oply except to a very small portion of the 
‘le, And I ean tell the gentleman further, 
. | had occasion to state once before, that it 
as wore than nine months after this treaty 
was proclaimed by the President of the United 
Sates before a single article or provision of 
- treaty was interpreted and applied by the 
secretary of the Interior. In the mean time 
yearly filteen thousand—yes, I think I may say 
wore than fifteen thousand—settlers, coming 
(om all the States of the Union, settled upon 
se lands in good faith, and are there to-day, 
ready to pay the Indians for the lands. 
Indians make no objection ; they are as anx- 
is for the passage of this resolution as are 


M 
\ 


re 


row 


e settlers upon the land. Consequently, what | 


the gentleman from Tennessee has said in refer- 


nce to outraging the rights of these Indians || 


snd the injustice of this class of legislation does 

t apply in any respect to the measure under 
cousideration. 

Mr. MAYNARD. In order that there may 
be no misunderstanding, let me ask the gen- 
tlewan a question. Is he willing to insert an 
amendment to the effect that this resolution 
shall apply only to settlers who have gone upon 


the lands since the publication of the treaty on | 


the 21st of January, 1867 ? 

Mr. CLARKE. No, sir. 

Mr. MAYNARD. 1 thought not. 

Mr. CLARKE. [am not willing to do that, 
because several thousand, perhaps ten thou 
sand people have gone upon those lands since 


’ 


rewind the gentleman, by the permission of 
the Government. They have never received 


auy notice or indication that they had not a | 


lull right to occupy those lands; and let me 
remind the gentleman further, that it was long 
alter the time he names before the Interior 
Department ever gave an interpretation to a 
siugie provision of this treaty. 

Mr. MAYNARD. Perhaps I did not make 
myself understood in my inquiry. What l asked 
was whether the gentleman was willing that 
this bill should apply to such settlers only as 
have gone upon the lands since the promul- 
an of the treaty on the 2ist of January, 
56 7 

Mr. CLARKE. 
justice to all these settlers. ‘The gentleman 
irom Tennessee is, so far as I know, the only 
person who objects to this measure. As | have 
wiready said, the Indians do not object. They 
are auxious to sell these lands and to get the 
nouey. If this treaty had been interpreted by 
ie Interior Department, and its provisions 
applied as they exist to-day, this whole ques- 
on would have been settled long ago. But in 
ve present position of the question the Interior 
‘epartment, at the request of the congressional 
velegation of the State of Kansas, is waiting 


Or the action of Congress upon this matter. 
Me. JULIAN, . 


on, 


The previous question was seconded and the 
ain question ordered ; and under the opera- 


41st Cone. Ist Srss.—No. 33. 


The 


that (ime; and they have gone there, I beg to | 


Mr. Speaker. I want to do | 


I demand the previous ques: | 


THE CO 


| tion thereof the amendment of Mr. Juttayx was 


agreed to. 

The joint resolution, as amended, was ordered 
to a third reading; and it was accordingiy read 
the third time, and passed. 

Mr. JULIAN moved to reconsider the vote 
by which the joint resolution was passed ; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

ST. CROIX AND LAKE SUPERIOR RAILROAD. 

The next business on the Speaker's table 
was the joint resolution (S. R. No. 11) extend- 
ing the time to construct a railroad from the 
St. Croix river or lake to the west end of Lake 
Superior and to Bayfield ; 
first and second time. 

The joint resolution was read. It provides 
that the grant of land heretofore made to the 
State of Wisconsin by the acts approved June 
3, 1856, and May 5, 1864, to aid in building a 
railroad from St. Croix river or lake to Supe- 
rior and to Bayfield, be renewed and extended 
for the period of seven years to the State of 
Wisconsin for the use and benefit of any com- 
pany designated by the State, such extension 
to commence and date from May 5, 1869; all 


which was read a 


| lands to be conveyed by patents upon the same 


terms and conditions as are contained in the 
acts of June 8, 1856, and May 5, 1864. The 
railway company is to complete thirty miles of 


| the road within eighteen months from the date 
| of extension hereby granted, and at the rate 





i| lie domain. 


of thirty miles per year thereafter until the 


| same is finished ; and should the company fail 


to do so that portion of the land to which the 
company shall not be entitled to patents shall 
revert to the United States, and shall be im- 
mediately placed in market. Patents are not 
to be issued for any land except that situated 
Opposite to and conterminous with the com 
pleted sections of suid road; and no sale of 
any lands granted, or of any timber growing 
thereon, is to be made until after thirty miles 
of said railroad shall have been completed and 
in use, 

Mr. JULIAN. I move the following amend- 
ment: 

And provided further, That the lands granted by 
the act hereby revived shall be sold to actual settlers 
only in quantities not greater than one quartersection 


to uny one purchaser, and for a price not exceeding 
$2 50 per acre. 


Mr. WASHBURN, of Wisconsin. I under 
stand the gentleman from Indiana intends to 
move the reference of this bill to the Commit- 
tee on the Public Lands, and [| hope he will 
allow me to state the reasons why I think it 
should be put upon its passage. 

Mr. JULIAN. I have but little to say upon 
this measure in the present temper of the House 
and at this late day of the session; bat | am 


‘willing to give the gentleman as much time as 


I shall occupy inyself in my opening statement 
of the question, reserving my right to reply. 


Mr. WASHBURN, of Wiseonsin. How 
\| much time ? 
| Mr. JULIAN. Perhaps five minutes. 

Mr. WASHBURN, of Wisconsin. That 


would be hardly sufficient, and I hope the 
gentleman will make it ten. 

Mr. JULIAN. I will give the gentleman 
a reasonable time. 

Mr. Speaker, the grant of lands proposed to 
he revived by this Senate bill was made in 
1856, the great land-grant year of this Govern- 
ment, when such havoc was made of our pub 
Nothing was done under this 
grant, | believe, until 1864, eight years afver- 
ward, when the parties interested in it came 


| here and asked a renewal of the grant for five 


} 


| 


| side of the road. 


largement of the grant so as to give the alter- 
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ols 


The whole of this land under the operation of 
this legislation—I do not Rhow how many mil- 
lions of acres—— " 

Mr. BUTLER, of Massachusetts. Two mil 
li mn and eighty thousand, as l understand it. 

Mr. JULIAN. I am not acquainted with 
the figures, but the amount granted is large. [t 
is an unusually liberal grant. All these alrer 
nate odd-numbered sections have been tied up 
ever since by operation of the grant, and the 
even sections could not be purchased for less 
than $2 50 an acre; and as the land was in a 
wilderness the effect of our profligate legisla 
tion has been to perpetuate its condition dui 
ing the whole of the past thirteen or fourteen 
yeurs, in derogation of the rights of settlers. 
In view of this state of things, it seems strange 
that honorable gentlemen should come here 
after having got it through the Senate without 
reference to any committee. 

Mr. WASHBURN, of Wisconsin. No, sir 

Mr. JULIAN. If Iam mistaken I will stand 
corrected, but 1 believe the debate in the Sen 
ate shows that it was never referred to any 
committee. ‘The record, however, will show. 
It it was reported from the Senate Committee 
on Public Lands, I can only say that some 
otherand perhaps equally vicious propositions 
have been reported trom that committee, and 
have actually now and then gone through the 
Senate. It has never been reported by any 
committee of this House at any rate, and at 
this late hour of the session to insist on the 
passage of such a measure without reference to 
any committee and without any opportunity 
for debate—for I happen to know that the friends 
of the measure intended to spring it upon the 
House and to demand the previous question— 
is a little remarkable, to say the least. What 
I ask is that this bill and the wholesome and 
safe amendment I have offered shull be re- 
ferred to the Committee on the Publie Lands, 
so that the committee shall have time to con- 


| sider all the circumstances of the case aud 


report to this Houve in the usual way. 

Mr. Speaker, [ have only stated a part of 
the history of this case. The railroad company 
created by the State of Wisconsin took charge 
of this enterprise. Instead of building the road 
they went to stripping the country along the 
line of its timber, which they have done toa 


| frightful extent. What they desire, in my opin- 


ion, is the free license to continue their work 


of spoliation. Four or five different companies 


have successively hud charge of the road. In 
each case it has been said, **‘ Now we havea 
company that is honest and will build the 
road ;’’ but in each case the promise has been 
violated. The gentlemen in the interest of the 


| . . . . 
| road say now, ‘‘If you will revive this grant 


the present company will certainly build the 
road.’’ But, sir, how do we know they will do 
it? Every fact connected with the past history 
of the enterprise gives the lie to the promise. 
Under the circumstances | am utterly op 
posed to a renewal of the grant. With n« 


| diligence shown on the part of the parties here- 


tofore intrusted with the grant, with anything 


| in the world but diligence, with no guarantee 


that the work will be done, I ask whether this 
House will revive this grant without even re- 
ferring the question to a committee? Why, 
sir, my friend from Wisconsin [Mr. Wasu- 
BURN | knows, or at any rate I am safe in say- 
ing he believes, that this road will never be 
built; and | put this fact to him squarely as an 


| argument against the passage of the resolution. 


He will not deny what I say. Sir, I ask that 


| the joint resolution and amendment shall be 
| referred to the Committee on the Public Lands 


| years longer, and I believe they asked an en- || 


nate sections ten miles instead of six on each || | 
| then ask for a vote on my motion. 


The additional grant was 
made, and the additional time given. No fur- 
ther work has been done on the portion of the 
line now asking a renewal, as | understand, 
since that day. 
asking for another revival of the grant, and an 
extension of the time for seven years longer. 


But here they come again, || 


[ will yield to the gentleman from Wisconsin 
{ Mr. Wasupurn ] as much time as [ have occu- 
pied; after which | shall make such reply as 
may seem to be needed to his remarks, and 


TheSPEAKER. The gentleman from Wis- 
consin is entitled to ten minutes, 

Mr. WASHBURN, of Wisconsin. It ia 
hardly fair, I think, that I should be restricted 


| to the space of time the gentleman has taken, 


‘ while he reserves the right to reply. 


But being 
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xo restricted I shall confine my remarks to as 
noseible, 


It t tua ! grankl Was made some 


lat that por 


narrow iimits a 


veive years ago, li is also true tl 
tion of the roud from St. Croix Lake to Lake 


! > » > , | . 
erior has not been built. But it is further 


true that alternate sections of land along the 
line of this road have been sold tn great quan- 
tities by the Government of the United states 
for $2 50 peracre, and the people have bought 


them with the understanding that the road was 
to be built, so that if you do not renew the 
grant and the road is uot completed you ure 
in duty bound to refund $1 25 per acre to 
these purchasers. The reason why the road 
has not been builtis that the State of Wiscon- 
sin, unfortunately, allowed it to go into the 
hands of parties who used it for their own 
surposes and not forthe benefit of the people. 
Vat, sir, onthe 5th day of May next the grant 
will expire, and the State will resume control, 
und if you renew the grant it will pass into the 
hands of a responsible company who will go 
on and build it at once. 

Nhe gentleman from Indiana [Mr. Juctay] 
has alluded to something that IL said to him in 
regard tothis matter. What I said to him was 
this: thatif the company did not go on in good 
faith and build the road a distance of thirty 
miles in eighteen months 1 had provided in the 
billthatthe grant should beabsolutely forfeited, 
und it was made the duty of the Commissioner 

1 Ollice to put the lands 
They cannot be put 
into market without an act of Congress, and 
here isa bill proposing to do it without more 
delay if this company does not go on in good 
faith at once. ‘Lhe company must construct 
thirty miles in the first eighteen months, and 
thirty miles every year thereafter. The State 
of Wisconsin has memorialized Congress with 
entire unaninity on the part of the Legislature 
to extend this grant. There is no opposition 
'o itamong the people, and the delegation in 
united on the subject, and ask that 
the same act of justice tbat you have extended 
toevery other Stateshould be extended to ours. 
\ he sider it anact of great injustice 
to us the same privilege you 
No harm can 
urise inextendingthisgrant. Itdoesnot grant 
a single additional acre of land. When the 
road is built it will develop a region of country 
that cannot be developed without it. 

I am not surprised at the opposition of my 
friend from Indiana, because 1 know he op- 
poses all these things; but Lam surprised at 
the opposition from other gentleman who are 
not known to be opposed in principle to land 
grants for railroads. Why thus opposed? It 
is difficult to account for the opposition of 
such men. There should be no opposition here 
except from the gentleman from Indiana f[ Mr. 
JuLIAN] and those taking similar views with 
him on land grants. The only other opposition 
comes from a railroad. It can come trom no- 
where else. Every man that desires cheap 
transportation and cheap bread for his constit- 
uents should be in favor of the construction of 
this road. Itis a rival interest that is oppos 
ing it here. I know that that rival interest has 
no influence upon the gentleman from Indiana, 
{ Mr. Juttay, ] who is opposed to all such meas- 
ures as this, but it has, | fear, on other gen- 
ilemen here. It is from the men engaged in 
building a rival road between the upper Mis- 
sissippi and Lalee Superior, who are repre- 
sented here, that the opposition comes. ‘This 
joint resolution has been considered in the 
Senate, It was reported by a committee of 
the Senate, and has passed that body, and it 
contains such restrictions that there certainly 
ought to be no objection to it. I hope the 
House will not refer it. I will say further that 
j am satisfied from evidence recently laid be- 
fore ne that responsible gentlemen are ready to 
go on and build the road, and to go on at once, 
nud if you fail to pass this joint resolution it 
will delay the whole matter for twelve months. 


of the General Lane 
immediately into market. 


Congre S Is 


,e sho wld Col 
fur vou to refuse 
have extended to other States 


This is the reason why I am opposed to the |, 
The House 


reference of the joint resolution, 
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van understand it now just as well as you would 
if it was referred to the committee. We ask 
nothing that does not properly belong Lo us. 
‘The Government has sold a very considerable 
portion of these lauds already for $250 an 
acre. J] am not able to say how may acres, 
but | know a good many thousand. It y 

this road you will sell all the alternate sections 


at S250 an ucre, and without the road you will 


Lope fn 


not sell them very soon at any price. 

the gentleman from Indiana says that the 
company has stripped untold amounts of tim 
ber from these lands. That is untrus 
of fact. There may have been some taken from 
these lands, but the joint resolution provides 
that there shall not be another stick cut until 
after thirty miles of the railroad shall have 
been completed, 

Now, sir, | repeat that there can be no oppo- 
sition to this measure except what is inspired 
by interested parties, by the Pennsylvania Cen- 
tral railroad and those connected with it. If 
you wish to uphold that monopoly and destroy 
the interests of Wisconsin, you can do it. If 
you wish to deal fairly with us and the people 
on Lake Superior, to whom this road is of vast 


Be not 


importanee, and as you have dealt with other 


States, you will refuse to refer this joint reso- 
ution, but will put it on its passage 

Mr. LAWRENCE. Does the gentleman 
mean to say that the entire opposition to this 
measure is from the Pennsylvania Central rail- 
road? 

Mr. WASHBURN, of Wisconsin. [I mean 
to say that there is a heavy lobby about this 


| Capitol in the interest of the Pennsylvania Cen- 


tral railroad, or of parties connected with that 
road who are now engaged ina railroad. As 
| said before, | know the gentleman from In- 
diana [Mr. Junttan] is opposed to all these 
measures, and I have no doubt the gentleman 
from Ohio is, and that many other members 
here are, but the active opposition here ts 
inspired by men in the employ of the Pennsyl- 
vania Central railroad. [ have heard them 
roaring in the lobby here to-day. ‘This is all 
the explanation that my time will allow me to 
give. 

Mr. DICKEY. Task the gentleman from 
Wisconsiu to be a little more specitie when he 
talks about a lobby. 

Mr. WASHBURN, of Wisconsin. If the 
gentleman wants an explanation [ will state 
again that the same parties interested in the 
Pennsylvania Central are also interested ina 
land-grant railroad from the Mississippi river 
to Lake Superior, and that is why [ connect the 
Pennsylvania Central with the opposition to 
this measure. And that there is a noisy, un- 
scrupulous lobby working liere in the interest 
of somebody to defeat the renewal of this grant 
cannot be denied, and as the rival road is 
the only interest that con be benefited by the 
defeat of this measure, it is safe to say that 


| the lobby is engaged in that interest. 


Mr. JULIAN. I know nothing about any 
rival interest that may be here. I know noth- 
ing of the hostility of the Penusylvania Central 
railroad or of any other road which may have 
un interest in opposing this measure. I base 
my Opposition solely upon tue effect of the 
measure upon the rights of the settlers on these 
lands and upon the land policy of the Govern- 
ment. And on that subject I send to the Clerk’s 
desk to be read a memorial—I have several of 
them in my committee-room—from the actual 
eettlers:along the lineof that road. I ask that 
that testimony be taken in support of what I 
have said, 

The Clerk read as follows: 

To the honorable the Senate and House of Renresenta- 


tives of the United States of America in Congress 

assemble ad: 

Your memorialists, citizens and inhabitants of 
northwestern Wisconsin, respectfully represent that 
on the 3d day of June, 1856, a grant of Jand was made 
by Congress to the State of Wisconsin to aid in the 


| con traction of a line of railroad from the St. Croix 


river oy lake to the west end of Lake Superior and to 
Bayticla: thet bysaidact said railroad was required 
to be competed in ten years, or said land grant for- 
feiteud; that said grant was transferred by the State 
tu the St. Croix and Lake Superior Railroad Com- 


pany upon coudition that said railroad should be | 


| new name, and, perliaps, with other 








| completed as required by said act of Cong 


no part of said line of 
time limited, znd upoo the mo L Osi 
at once commence the construction of phe 

gress was induced, on the Sth day of May 


Way Was complet, i 


extend the time and cor tinucthegra 
that the promises to commence the ean. : 
the road and prosecute it in good Frit 
made from time to time during thy 
and more; that the country upon th 
has been cursed and its prosperity | 
immense grant of the public domain, 
years instead of constructing the 
has been engaged in collecting stu 
lands, eleven twelfths Tt whieh ( 


; 
t 
| 


housandsof dollars) has been embezyz! 
of paying agents to col it, as nay b 
ence being badto the proceedings of oy 
lature; that no part of said railroad as 
structed. 

During the present session of the State L: 


the corporation has been galvanized, ay s 


j ’ 
beet 


named, are now asking a third extension we 
grant, to the manifest injury of this se bin f 
State. The odd sections have been entire. 
drawn from settlement and the eveu section. 
to $2 50 per acre, without the least probabil: 
the railroad, which is the consideration fo; sal 
hanced price, will ever be constructed, Aline. 
teen yeurs have elapsed and nothing has hee. 
realized save the promises made trom y: 
in order to procure extensions. 

The counties of Barnet, Dalles, Chippeyw 
land, and other counties upon the line of th 
bave been, in consequence of this grant, ex 
almost entirely from the ingmigration fly 
other portions of the State, 

We regard the present application foran ext 
of this grant as a mere repetition of former pr 
wike speculative and unsubstantial, 

We most respectfully and earnestly prot: 
avy legislation that will in any wise tend to prey 
the development of the agricultural and lum yoy 
interests of this section of the State. Thatal; 


t 


Wlis 


i 


t 


lands may be open to homestead preéuptioy 





settlement at the price of $1 25 per acre, and 
aid is in any form to be extended to this rai 
company it should only be given in # portion 
proceeds of these lands, the sale of which it is 
tial to the prosperity of this section should 
by the United States uncontrolled by any 
tion, and, as far as possible, secured to actual 
Jide settlers upon the agricultural lands, aud s 
give a preference in the sale of pine timber Ja 
residents actually engaged in the lumber bus 
Your petitioners will ever pray, Xe. 


Mr. WASHBURN, of Wisconsin.  \ 
signed that memorial ? 


Mr. JULIAN. Citizens of Wisconsin 


| address the Senate and House against thi 


osed legislation. 

Mr. WASHBURN, of Wisconsin. By wh 
is this memorial signed ? 

Mr. JULIAN. By settlers on these 
I cannot now give their names, becaus 
signatures are not now before me; but | 


show the gentleman their names, signed to sey 
eral memorials, identically the same as that 


which the Clerk has read. 


Mr. WASHBURN, of Wisconsin. | ki 


the settlers up there, and [ am certain th 
I have had bush 
| of letters within the last month all urging | 
And any opposition they ha 


want this grant renewed. 


same thing. 
made heretofore has been made because | 


feared it might be hung up a long time so tha 
This bill pr 

vides that unless this road is actually built 
within eighteen months the land shall be imme 


they would not get the road. 


diately thereafter put in market. 


Mr. JULIAN, 


consin, [Mr. Wasupury. | 


State, remonstrating against the renewal 
this grant. 


Congress just closed. I am sorry | have 


these memorials by me at this moment, ! 
| they would sustain all I have said. 


denied in the Senate when this subject 


under discussion that the settlers along the |!" 


of this road were opposed to the revival o! 


grant, or at least have been opposed to !' 
revival till a very recent period; and | do» 


believe they favor it to-day. 
Mr. WASHBURN, of Wisconsin. 


it most emphatically. 


and [ think | ought to know. 


Mr. JULIAN, 





Apri 5, 


i am very much surprised 
at the declaration of the gentleman from \\is 
Iam surprised at 
| the courage of the gentleman in contradict 

the numerous memorials that have been » 
to this House, signed by the people of his own 


In the debate in the Senate | 
other day one of the Senators from his ow 


State admitted that these memorials had been 
sent here during the last days of the session 


It was 


l deny 
It is in my own district 


Well, it was not denied in 


1869. 


‘ those 
ot un 


yestigate 

» in th 
here and 
when th 
sottlers | 
behalf t! 

to bef 
tieman 8 
yoa | cde 5 


mem 


now con 


{ f subds 
land or 
hundre 
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ousa 
Mr. | 
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Mr, 
riving 
Mr. | 
and its 
hundre 
even le 
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five mi 
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is not 
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5 1869. 


, — ——oe 


the only question was about the 


see 
- of settlers, whether greater or less. Ii 
alf of those settlers that | ade and 
” ® ¥ 
valfof the Pennsylvania Central Rail- 


Company or any other company. The 
| bave had read here is a con 
n of my demand that this bill shal! 
the proper committee and caretully 
ed. The gentleman from Wisconsin 
\WasHporN ] talks about the roaring of the 
y against the measure, — i am afraid that 
: f ** stop thief,’’ for all the roaring 
vy on this question has been upon 
of the gentleman from Wisconsin, and 


( 
yt 


nows it. 
Me. WAseves Wisconsin. No, sir 
(LIAN. Ithas not been upon the sid 
ce who desire that this bill shall be in- 
vated before it is passed. And it does not 
‘a themouth of that gentleman to get up 
and talk about the roaring of the lob by, 
the men representing the rights of our 
rtlers on the acy domain dem: ad in their 
‘that this bill shall at least be looked 
‘before it shall become a oe The gen- 
y savs the settlers along the line of “this 


.d desire the renewal of the grant. Sir, if 


b Ut 


e 


v 


vemorials had been sent here signed by 
settlers the gentleman would be contr 
by facts which cannot possibly be recon- 
with his assertion. 
A ’ , ’ . ] 
1856, under which nothing was done worth 
naming until 1864, when five years further 
was asked and granted. 


the end of that time another company 


‘bis grant was made 


y comes here and asks for an extension of 
) years more, during which time these lands 
be tied up from settlement and tiliage 
gentleman knows that it is not morally 
ible that the settlers along the line of the 
desire this With the facts before tiiem 
would be madmen if they did, and | : 
ed that the gentleman should pay his 
tuents SOQ poor a complime nt. 
vid NOW yield a few minutes to the gentle 
trom Massachusetts, [Mr. Boren. | 
LLEY. I desire to Say a tew — 
the monopolists of Peunsylvania, wh 
thrown some millions of capital into the 
of Wiseonsin, and why the “y do not want 
That is what I would like 
say afier the gentleman from Massachusetts 
have concluded what he desires to say. 
Mr. BUTLER, of Savhisineenttn I never 
l, sir, until the gentleman from Wiscon- 
Mr. Wasust RN | mentioned it, that the 
y ennsylvania railroad came within many hut 
i miles of the section of country to which 


1 kk nailed, 


; this land grant relates, or had anything to 
with it. J am oppose cd to this measure, 


| have set myself against all grants 


subsidies to railroads he nee whether in 
This road is to be three 
lred and twenty miles long ; and this land 
graut is virtually for two million and eighty 
thousand acres, 
Mr. W ASHBURN, of Wisconsin. The gen- 
i Leman is Certainly mistaken in reg ard to that. 
Mr, B UTLER, of Massachus 1 am 
ig the le neth of the road ca te s branches. 
y Mr WA ASHBURN, of Wisconsin. The road 
ind its branches will not exceed in length two 
hundred and thirty miles. I think it may be 
even less than that. IL estimated the main road 
tabout one hundred and fifty miles and the 
»ranch to Bayfield at perhaps fifty or seventy 
live miles, 
. BUTL ER, of Massachusetts. The gen 
man himself gave me the figures from vhiech 
An ge the calculation. 
- WASHBURN, of Wisconsin 
; ue ge entlems in no such figures. 
Pos UTLER, of Massac husetts. 


nad Or In money, 


I gave 


I base d 


my culation upon what I supposed to be 

; exc lent authority—the statement of the gen- 
ra himself, as Lunderstoodit. But whether 

‘he length of the road be three hundred and 

'wenty miles or two hundred and thirty miles 


h, hot material. If the length is only two 
lundred and thirty miles, then the land grant 
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will embrace only fifteen hundred thousand 
acre equivalent to almost two willion do 
hitadubis come out of the Gadbaihent tor the 
benefit of this road. 

Mr. WASHBURN, of Wisconsin. Not a 
dollar of it w come out { ‘ 

Mr. BUTLER, of Massachu . 
the gentleman will allow me to proceed wit 
out interruption, or otherwise | shall directly 


find myse if refusing to vield, ind then | shall 
be accused of being discourteous. 

| was saying, the land thus granted is so 
much coming out of the Government. When 
you take Government land worth Sl 25 per 
acre and vive it fo a corporation or an ind 
vidual it is so much money coming out of the 


Gover vm nt. You may cover the matter up 
as you please, but it is so much money taken 
from the Ire sasury of the United States. Now, 
thirteen years ago this land was granted to 
this company for the purpose of building a rail 
road. They have not built the road. This 
land is peculiarly valuable because it is in the 
southern portion of that belt of fine timber land 
running from Lake Superior to the Mississippi. 
The timber in that region has been almost 
entirely cut up to this line, so that this timber 
land has become peculiarly v: ren) 

If this grant were necessary in or 
the building of a railroad throug ry oe section 
I might agree to it. | 


rtosecure 
sut there is one fact that 
has not been adverted to in this debate; and 
that is the chief reason why I have risen to take 
part in it. There is partially built another road 
of about the same length, starting ata point 
on Lake Caperter oO! ily fourteen miles from one 
yf the termini of this road, and running i 
the same direction, about forty miles distant, 
through this same belt of timber land, and 
striking the Mississippi at a point about one 
hundred miles by the river from the point 
Sixt 


where this road strikes, or abou 


it y or 
seventy miles in a straight line. As the } ! 
grants extend ten miles on each side of each 
road, and as the roads are about forty miles 
apart, the lands granted to the two roads lie 
about twenty miles distant from each other. 
Now, as there is already one land-grant rail- 


road 


in course of construction. I do not think 
it well to take fifteen hundred thousand acres 
more of the best timber land > the West and 
give it to a company to build a rival road 

My friend frony Wisconsin says that rivalry 


is necessary in order to secure cheapness of 
transportation. But let me tell the gentleman 
that it is a fact established by experience that 
railroad competition always. ends in railroad 
This isa fac t that has grown to 
be axiomatic. The 

traveling accommodations by having two roads 
established with the idea that they are to be 
rivals. On the contrary, the peo 


combination. 
public never get cheaper 





ilways 
obliged to pay whatever may be necessary to 
support the two roads. The « ompanies always 
look outto u lake the roads pay. The re fore | 
say that railroad competition always ends in 
railroad combination ; and I de not see what 
necessity there is for this new 
lave aroad partially built and already running. 


that other rt ad. 
] ao not know any 0 of its dir reciors or savas 


! 
road when we 
| do not know anything about 


who knows anything about it, except as I find 
the facts printed in the papers be fore us. 
Therefore, when we have a road partially built 
and running, which Sti ikes the Mis siSsippl river 
only one hundred miles from where the route 
of this road strikes it —— 

{ Here the hammer fell. ] 

Mr. JULIAN. I now yield three mimutes 
to the gentleman from Pennsylvania. 

Mr. KELLEY. Mr. 


that | am heartily sick and tired of hearing 


Speaker, | wish to Say 


men who advocate jobs like this ery out about 
the lobby. Phe only lobbyists w ho have com- 
municated with me on this ibieet are yentl > 
men from Pennsylvania ho have invested 
large amounts of money im the gentleman’ 


own country. and in the Lake Supertor region ; 


who have put $6,000,000 in the building ot t! e 


road to which the gentleman from Massachu- 
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setts has referred, and who regard this land 
grant as a means of levying black mail upon 


ated 





them. While the holders of this extinet land 
grant have done nothing toward building the 
road for “i hich if Was t tide { vir 

hy, ‘ il 
t AY cely s timber 
from the land it If. Lhey ) ied i 1 u 
and had it renewed in L864, and as | have said, 
have done nothing but eut the uber off it 
While they have done nothing, these carpet 
baegers, the caiawar , the rentleman 
did not « il them by those names he o ly 
ea | tl os Oy s hile thr hye lers 
of this gra | done nothing toward the 
building of their 1 vad, these mon po si ym 
| ennsyivania, as the gentleman ecalis them, 


have put S6,000,000 in the construction of this 
other road. ‘They have gone on and invested 
their own money in the building of a road, 
while those holding this land grant have done 
nothing but strip the timber off the land. 

It is a pretty thing, indeed, for the gentleman 
to ery out monopoly against those who have 
invested their money in his State. His State 
Is not so rich in capital or so populous, I pre- 
sume, as to wish to drive out all capital from 
| have pee risen to join 
vith the gentleman from Indiana [ Mr. Jur IAN ] 
in the remark which he has endl that this is 
» thief,’’ and that the 


othe r q tarters, 


} 


1d us are in favor of 
{ to that road about which 


my constituents have written to me. 
} 


i 
his bill and opposer 
{ Here the hammer fell. 
Mr. JULI AN. I now rise to demand the 
r ‘vioU + questi n. 
Mr. W ASHBU RN, of Wisconsin. I ask the 
gentleman to yi id to me for five minutes. 

Mr. JULIAN. I will yield to the gentleman 
for that time. a 

Mr. soe .of Wisconsin. My friend 
from Massachusetts is altogether mistaken: 
but his rem: site have disclosed the true secret 
of the opposition. There is arival road. If 
we vet this grant there will be then two roads 
from Mississippi to the lakes. The gentleman 
from Mas abuindite says they will be within 
forty miles from each other. ] say there isa 
demand for both of these roads, and there is 
vork enough for both of them to-day. How 
many roads are there from Chicago to the 
Mississippi which do not average forty miles 
apart? 

Mr. BUTLER, of Massachusetts. How have 
they cheapened the transportation of freight? 

Mr. WASHBURN, of Wisconsin. The rea- 
son the cost of transportation has not been 
decreased is because there is more work than 
the roads can do. If we want to cheapen 
transportation we want more lines of travel 
We want this road to open up and develop that 
region of country which will not be developed 
by a railroad through Minnesota. 

Mr. JULIAN. Why has not this road been 
built in the last thirteen years ? 

Mr. WASHBURN, of Wisconsin. I told 
you the reason was that unfortunately the grant 
had passed beyond the control of the State. I 
know that it has been a misfortune for the State 
of Wisconsin, but as you have not refused to 
make like extensions to other States it will be 
injust to refuse this extension to us now. You 
will all agree with me that if satisfactory guar 
1 be given that this new line of road 
will be oper ned up no man ought to refuse to 
vote in favor of this p yroposition. 

I wish to say to the gentleman from M issa 
chusetts that the United States gives notuing, 
because the alternate sections reserved ‘o the 
Government will @@1 for as much as i. could 
now give for the whole land. A great : ny 
thousand acres have been purchase d and paid 
for at $2 50 an acre in the expectation that 
this road will be built. 

In reference to what has been said of mo- 


antees ¢: 


nonolists I will not enter farther on that ) 
ject now. I have said all I need to say. and! 
believe the House understands the question 


[ trust it will vote down the amendment of the 


¢ 
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ey 
t 


it i pes 





h 5 CS PO ce eh A 
EL, Rt ey SE LTP in rte I A mr tee mn ee 


el 





3516 


gentleman from Indiana. If itbe adopted it will 
destroy the purpose of the bill. I also hope 
the motion to refer will be rejected, so that we 
may at once put the bill upon its passage. 

Mr. JULIAN. A single remark in reply to 
the gentlewan. He concludes his speech by 
exhorting the House to vote down a principle 
vhich has been repeatedly indorsed by the 
ilouse as its future policy in the grant of lands, 
namely, that they should be sold to settlers 
only in quantities not greater than one quarter 
geclion to one purchaser, and at a price not 
exceeding $250 per acre. That is the only 
principle that can save any graut of land from 
being a soulless monopoly, and the geutleman 
opposes its application to this extraordinary 
measure. | now ask for vote on my motion. 

Mr. HOPKINS. I ask the gentleman to 
g ve me five minutes. 

Mr. JULIAN. I will yield three minutes. 

Mr. HOPKINS. I am not, nor are my con 
stituents, directly interested in this extension, 
but I am decidedly in favor of it, and I confess 
to no little surprise at the opposition that is 
made to it here, especially by the distinguished 
gentieman, the chairman of the Committee on 
the Publie Lands, with whom I served during 
one Congress, and who to my knowledge did 
on several occasions advocate measures of pre- 
cisely this character. 

Now, whatare the facts in this case? In 
1856 Congress granted to the State of Wiscon- 
sin Jands to aid in the construction of a rail- 
road from the capital of the State to Lake St. 
Croix, and from thenceto Lake Superior. The 
Legivlature divided the grant into three distinct 
portions, and passed it over into the hands of 
other parties. The portion at the north end 
was the least valuable. It fell into the hands 
of bad men. A financial revulsion came over 
the country immediately afterward, and noth- 
ing could be done. Soon afier followed the 
four years of civil war, when the whole country 
was depopulated of its young men, who went 
into the Army to rescue their country from 
rebellion. So the enterprise was interfered 
with and given up. Now the State of Wis- 
consin asks you in justice to her people to 
grant this extension, making up for the loss 
of time when her young men served in your 
Army in defense of your flag. 

Lum surprised that gentlemen rise up now 
to oppose this measure when nota single meas 
ure of the kind heretofore has been opposed 
on this fluor. I regret this opposition because 
it deprives the settlers of that region of coun- 
try of the means of transporting their products 
to the markets of the world. It is an act of 
injustice to deprive them of this advantage. 
The present corporation is composed of good 
men with money, who are prepared to go on 
avd build the road. Give us this extension 
and five years from to day I will guaranty we 


will have a line of road running through that | 


region of country which will develop it to an 
extraordinary degree. 
Mr. JULIAN. 1 only want to say that the 


demand for this extension after thirteen years | 


of failure to build the road, while the parties 


ee en el 


weut on stealing the timber on the lands, is | 


siuply ademand for license to continue the 


stealing. 


niesthatthe timber has beenstolen. Thememo- | 


rinl | have had read from the settlers them 
selves suys that eleven twelfths of the valuable 
pine timber has been taken. As to the geutle- 


The gentleman from Wisconsin de- || 


one half of this road is completed and running 
to-day. 

Mr. WASHBURN, of Wisconsin. 
original land grant. 

Mr. HOPKINS. Of the original grant. 

Mr. BUTLER, of Massachusetts. How many 
miles are there in running order? 

Mr. WASHBURN, of Wisconsin. Two hun- 
hundred and fifty. 

Mr. BUTLER, of Massachusetts. Twohun- 
dred and fifty miles running out of two hun- 
dred and thirty! [Laughter. ] 

Mr. WASHBURN, of Wisconsin. I know 
more about the facts in this matter than the 
gentleman from Indiana, and as regards the 
devastation of the timber he is entirely mis- 
taken. 


Mr. JULIAN, 


Of the 


In reference to that question 


|| ing, 


I have noticed that in the debates in the Senate | 
the Senator from Wisconsin did not deny that | 
the timber had been stolen, but he said that | 


others beside the corporation had been tres- 
passing upon the publiclands—that trespassing 
upon them was a common thing. But, sir, I 


} 


submit that the timber having been stolen, and | 


the lands being under the control of the com- 


pany that held this grant, the presumption is | 


not a violent one that the corporation was the 
thief. 


As to the length of road completed I am | 


astonished at what the gentleman now states, 
and this very dispute about the facts is the best 
of reasons why the bill should be examined by 
a commiitee. 

Mr. HOPKINS. 
Indiana mean to insinuate that we stand upon 
this floor and state what is false? Does he sup- 


Does the gentleman from | 


pose that we would state here as facts what we 


know to be untrue? 

Mr. JULIAN. I will answer the gentleman, 
and I am not at all frightened. 

Mr. HOPKINS. 1 do not suppose you are. 

Mr. JULIAN. Iwill answer him by repeat- 
ing exactly what I said. I said that | am aston- 
ished at the statements of the gentlemen here 
about the extent of road already built, for | 
learned nothing of the kind from the debate in 
the Senate, which was pretty scrutinizing and 
thorough. I do not controvert the truth of what 
the gentlemen says, but I take the liberty of 
expressing my unbounded surprise at their state- 
mente, 


was in three divisions. 


‘The original grant, as | understand, | 
The road has been | 


constructed through the first and a small por- | 


tion of the second division ; but nothing, alinost 
literally nothing, has been done on the line 


now in charge of the company which is making | 


an effort, afterthirteen years of failure, to revive 
the expired grant. 
this case would be the passage of an act declar- 
ing the grant forfeited and opening the lands 
to settlers, 

I now demand the previous question. 

Mr. HOPKINS. 

uestion exhaust itself? 

The SPEAKER. On the third reading of 
the joint resolution, unless the motion to refer 
should be carried, which would, of course, 
take the joint resolution from before the House. 

Mr. WASHBURN, of Wisconsin. If we vote 


What ought to be done in | 


When will the previous | 


i 
| 
' 
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Mr. WASHBURN, of Wisconsin, 


I demang 
Who jt 
hat has | 


ute nl 


the yeas and nays. I want to see 
that will deny to Wisconsin w 
granted to other States. 
The yeas and nays were ordered 
The question was taken; and it w 
in the alfirmative—yeas 85, nays 41. ; 
70; as follows: NOL Voting 


YEAS—Messrs. Ambler, Armstron : 
Axtell, Banks, Beatty, Boles Bowen Benen a 
Benjamin F. Butler, Cessna, Ciintou L. Ch, "Cee 
Davis, Dickey, Vickinsou, Dockery, Donjes Dur 
Ela, Farnsworth, Ferrixs, Fiteh Gartield. | _ 
Golladay, Haldewan, Hay, Hoar. Uolian.t.. 
Thomas L. Jones. Judd, Jatian, Keiley Rislan rr 
Ketcham, Knapp, Laflin, Lash, Lawrence, yt 
Maynard, McCormick, Mereur, Eliakim Y M ' 
Jesse Il. Moore, William Moore, U'Neij).” 
Packard, Paeips, Pomeroy, Prosser, Rand,i\" Re 

Reeves, Rice, Rogers, Sargent, © s.)0°"" 
Shanks, Stevenson, Stokes. stone, Swany oe 
Tillman, Trimble, Tyner, Upson. Van Auken ceney, 
hees, William B. Washburn, Welker, Wells. Wy.” 


as de ide 


Ultte 


| more, Williams, John ‘I. Wilson, Winaits, Wi..." 


and ype rare- 4 
NAYS—Messrs. Ames, Archer,Beaman. Beck p 
Blair, Burdett, Roderick RK. Butler, Capek Bin, 
Cobb, Cook, Conger, Dawes, Deweese, Dixon oy 
dridge, Finkelnburg, Hamill, Hooper. Hopkin 
Jenckes, Johnson, Knott, Lynch, Mayham Mo. 
Neely, Niblack, Paine, Peters, Roots, sin. 
Scofield, Sheldon, William J. Smith, Stoueh: 
Strickland, Taffe, Van Horn, Cadwalader (, \\ 
burn, Willard, and Eugene M. Wilson—ti, ° 
NOT VOTING—Messrs. Adams, Allison, Py 
Benjamin, Bennett, Benton, Biggs, Bingiay Boyd 
Brooks, Calkin, Churebill, Clarke, Cleveland, (ow... 
Crebs,Cullom, Dyer, Ferry, Fisher, Fox, Getz, Groen,” 


ASU 


| Griswold, Haignt, Hale, Hambleton, Hamilton, liyy 


kins, Hawley, Heaton, Hill, Hoag, Lugersoll, Ajoy., 
der Ml. Jones, Logan, Loughridge, MeUarthy, Me 
Crary, McGrew, Moffet, Morgan, Daniel J. Myre) 
Samuel P. Morrill, Morrissey, Mungen, Neg\o 
Packer, Palmer, Poland, Potter, Sanford, Schuuaker 
Slocum, Joun A.Smith, Joseph 8. Swith, Worthing: 
ton C. Smitu, William Smyth, Stevens, Siiles, Strader 
Tanner, Townsend, Twichell, Van Trump, Wari’ 
Wheeler, Wilkinson, Winchester, and Wood—7) 

So the joint resolution and amendmen 
were referred to the Committee on the Pubjic 
Lands. 

Mr. JULIAN moved to reconsider the yore 
by which the joint resolution and amendment 
were referred; and also moved that the motion 
to reconsider be laid on the table, 


The latter motion was agreed to. 
ALABAMA LAND GRANT. 
Mr. JULIAN moved to reconsider the vote 


| by which the bill (S. No. 109) to revive the 
| grant of lands to aid in the construction of a 


railroad from Selma to Gadsden, in the State 
of Alabama, and to coufirm the same to the 
Selma, ome, and Dalton Railroad Company 
was referred to the Committee on the Puviic 
Lauds; and also moved that the motion to 
reconsider be laid on the table. 

‘The Jatter motion was agreed to. 


INDIAN HOSTILITIES IN UTAH. 
On motion of Mr. DAWES, the Committee 


/on Appropriations was discharged frow the 


further consideration of a letter from the Sec 
retary of War. inclosing a communication from 
the Adjutant General of the Army relative to 
expenses incurred by the Territory of Utal in 


the suppression of Indian hostilities during 
| the years 1865, 1866, and 1867 ; and the same 


down the motion to refer, the question will then || 


recur on the passage of the bill? 


The SPEAKER. 


/and then on the third reading of the bill. 


Mr. WASHBURN, of Wisconsin. 


| no objection to the previous question being 


man sallusion to my having supported similar || 


measures heretofore, | have to reply that I 
never did vote for any such proposition as this 
in my life, 


Mr. HOPKINS. 


Sioux City railroad ? 


Howealid the gentleman | 
vote on the extension of the Dubuque and | 


Me. JULIAN, I will answer the gentleman. | 


lhat was a revival of a grantin which some 
diligence had been used aud some portion of 
the road built. But if | voted wrong then, 
with a large majority of this House,it is no 
reason why we should repeat it. 

Mr. HOPKINS. I say tothe gentleman that 


seconded; but | hope the House will vote down 
the motion to refer, and pass the joint resolu- 
tion, 


main question ordered, being first on the mo- 
tion of Mr. JcULian, to refer the joint resolu- 
tion and the pending amendment to the Com- 
mittee on the Publie Lands. 

Mr. WASHBURN, of Wisconsin, called for 
tellers. 

Tellers were ordered ; and Mr. WasHBury, 
of Wiseonsin, and Mr. JULIAN were appointed. 

The House divided; and the tellers report- 
ed—ayes 69, noes 40. 


First on the amendment || 


I have 


was referred to the Committee on Military 


Affairs. 
INDIAN APPROPRIATION BILL 


Mr. DAWES. I am instructed by the Com 
mittee on Appropriations to report back the 
Senate amendments to the Indian appropri 
tion bill, and to move that the same, with the 
report of the committee thereon, be referred 


| to the Committee of the Whole on the stateo! 


of taking the reeess this afternoon it w!! 


the Union and made the special order fur 


|| morrow, immediately after the reading of ‘ 
lhe previous question was seconded and the || 


Journal, and from day to day until disposed of 
Mr.GARFIELD. Thoseamendments show" 
be printed. 
Mr. DAWES. 
printed. 
Mr. GARFIELD. I hope the House ¥" 
dispose of the census bill first. ; 
The SPEAKER. Should the Hons: hs" 


. . . ak ne 
the census bill under consideration at thet" 


jl come 


They have already bee® 


2 


.s © “ow rmme 
up as unfinished business to-morrow °™" 


Mr. | 
1} 

my collet 
ny th 
n rrow. 
Mr. D 
ness to- 
the maje 
duty to. 
amend 
soon &S 
pIELD | § 
the maj 
ceed to 


ness ot 
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Mr. GARFIELD. 


el 








I dema oly after the reading of the Journal, and the The regular order is The bill was ordered to be engrossed and 
ees onan from Ohio [Mr. GarrieLp] will be | called for, and I cannot yield. read a third time; and being engrossed, it was 
has beer e eled to the floor. Mr. FARNSWORTH. Then I move to sus- || accordingly read the third time. and passed, 
uv. DAWES. -1 am aware of that. pend the rules for the purpose. Mr. FARNSWORTH moved to reconsider 
SPEAKER. W hen the gentleman from rhe SPEAKER. ‘The gentleman has not || the vote by which the bill was passed ; and also 
:q Vir, GARFIELD ] shall haveconcluded his || the floor to make that motion. moved that the motion to reconsider be luid on 
t wks the Chair will recognize the gentle- Mr. BURR. 1 desire to ask a parliamentary | the table. 


») Massachusetts (Mr. Dawes] to move 


fron question. 
Committee of the Whole on the In- 


The SPEAKER. 


lhe latter motion was agreed to. 


The Chair will hear the 


ell, A go in ; . ELECTION CONTESTS—SOUTH CAROLINA 
ton. B ippropriation bill. question of the gentleman. M ; nei 
pproy , . . ‘ ‘ Vir Pied he le > rentlemese 
" ye BULLER, of Massachusetts. I hope Mr. BURR. Is not a resolution to investi- || . * a iELD. TI yield to the gentleman 
) ir ) 454 bN9 . _¢ . . ° t | ns \l ln 
Gig, yen [Mr. Dawes] will allow me to | gate charges of fraud in the election of mem- || 0M Iliois, (Mr. Bons. J 


TTD 

Mr. BURA, by unanimous consent,submitted 
the following resolution ; which was referred to 
the Committee of Elections: 


+ the Georgia bill before the House to- | bers of this House a privileged question ? 
week ae hia Phe SPEAKER. Notsufticiently privileged 
U. M, ‘ie DAWES. TT suppose the order of busi- || to take a member from the floor on a subject : 

; will be under the control of || under consideration by the House. Resolved, That a committee of three members be 


Mr 
I shall feel it my | Mr. GARFIELD. ‘If gentlemen insist I will || appointed by the Chair, with authority to meet at 


ness to-morrow 
ae se the comin | auy time during the coming vacation in Washington 


Q 


communication from the Secretary of the 
I erior, inclosing a communication from the 
Commissioner of Indian Affairs in relation to 
an appropriation for the payment of certain 
clerks in the Indian Bureau; which was re- 


| Reconstruction, and ordered to be printed. 


ESTABLISHMENT OF POST ROADS. 
Mr. FARNSWORTT, by unanimous con- 


| sent, reported from the Committee ou the Post 


Sweeney uty to press the consideration of the Senate || go on, though there is but five minutes before || city, or in either or both the third and fourth con- 
te « ndments to the Indian appropriation billas || the time fixed for the recess. sreenensenprenet rare re ane investigute 
3, Whit: ame . “ : . The APRARK ° . : 1 | rges OF Intimidation and armed interierence 
» Witcher coon as the gentleman from Ohio [Mr. Gar- The SPEA KER. if there be no objection, | with elections in said two districts, and especially to 
yieLD] shall have concluded his remarks. If || as the gentleman from Ohio [Mr. GakFreLp] || ascertain and report to the House all facts connected 
id, 2 IELD J 58° : ; ° . ; ; aol : aC | =— 
Beck, Bini the majority of the House shail see fit to pro- has but five minutes left before the recess, he SD Re cineepe af Sona ee aan pote em 
ixon, Eid” ceed to the consideration of some other busi- will be allowed to yield to gentlemen who peacefully and under the forms of law, or whether any 
Hopkins. ce of course I cannot prevent it. I now || desire to bring business before the House. || armed or forcible interference was made, attempted, 
lam, \ ve that those amendments be referred to the There was no objection. || or threatened in said districts, or either of them; and 
Sirs Dre ef ‘ Mr. GARFIELD. I vield firs } || ifso, by whom and for what purpose, and to report 
stoug Committee of the Whole, and made the special AP. Ursa dy uial’, yield first to the gen- || the same to the House at its next session; and to 
u. \ derforto-morrow immediately after the read- tleman from Massachusetts, { Mr. DAwEs. ] this end = Se ne yong fe to send for 
, a sine 2 ‘ » reanor . . i i a i a (os ti persous »ud papers, and shall have all their reason- 
n, B [ — - ct ae eT 7 v COMMITTEE ON ELECTION FRAUDS. able and necessary expenses paid vut of the contin- 
t , sommiittee 2 inted, wre . re . 2@ 
at Re ecto agreed to Mr. DAWES. I ask unanimous consent to || 8¢#t faud of the House. 
12, Gre et ae : || submit the following resolution : TREATIES WITH INDIAN TRIBES. 
Iton, H OWEN THORN AND OTHERS. Resolved, That a select committee of seven shall Mr. GARFIELD. I yield to the gentleman 
1, Alex rhe SPEAKER, by ; sonsent. laid he apvointed, to be known as the Committee on fr Kansas. [ Mr. CLARKE 
rthy, M The SPEAK Lh, by unanimoys consent, laic Election Frauds, with all the powers couferred on a || TOM Aansas, [ ir. LARKE, } 
. * I" fore the House the following message from || committee in the Fo:tieth Congress known as the || Mr. CLARKE. I move that the rules be 
ican the President of the United States: Committee on New York Election Frauds. suspended, to authorize me to offer in Com 
Worthing 1 the House of Representatives : Mr. ELDRIDGE. I object to that reso- || mittee of the Whole the following sections as 
8, Strad In compliance with a resolution of the House of |) lution. ' | amendments to the Indian appropriation bill: 
a _ Reqresen inl vee oles wets dele of bees ee Mr. DAWES. I move that the rules be || Sec. —. And be wt further enacted, That from and 
od— the papers rel: > ely > : . } SEC. ~§ An pu | ad, : t 
end od others against the British Government, I trans- suspended to ennble me to offer the resolution. | after the passage of this act the Ludian tribes in the 
. ta report from the Secretary of State, together Mr. BROOKS. On that motiow I call for || States and Territories of the United States shall be 
e Publ wih copies of the papers referred to in said resolu- the veas and nays held oe — ot om ro we (be 
s al , —_ ; nited States, aud no suc realy sha ecreaiter 06 
ae U.S.GRANT. || The yeas and nays were ordered, || made. ; 
he vote Wasutncton, March 31, 1869. , | Mr. BROOKS. Mr. Speaker, would it be || ,,58¢.—. And be it further enacted, That no conven- 
endment : . dias hat the H adjourn? || tiga, agreement, or contract between the United 
e motior lhe message and accompanying papers were || 1" order now to — that the House ai Journ: || States and any Indian tribe made, entered into, or 
ferred to the Committee of Claims, and ||. The SPEAKER. If the House should ad- j ratified after the passage and approval of this act, 
to | inted || journ now there would be no recess, and con- || #8'horizing or providing for the payment of money 
a Se eee | ‘s quently no session this evening. Of course from the Treasury of the United States, or the sale or 
caren es aE toail . re a || 8e - Sesi us eve 5: - ; S€ || other disposition of the public lands or Indian reser- 
DeSTRUCTLON OF AMERICAN VESSELS, ETC. | the motion to adjourn is in order. } vations, in whole or in part, whether held in sever- 
the vote lhe SPEAKER also laid before the House || Mr. GARFIELD. Let the gentleman move || #!ty or in common, stall hive force and effect eirher 
: “ 7 A : - . : in law or equity, «er be enforced by any officer of the 
‘vive the the following message from the President of | that the House take its recess now. || United States, or of any State or Territory, unless 
ion of a the United States: | Mr. BROOKS. I suggest that the gentle- |} the enforcement thereof shall be authorized by an 
he State tatoe Mieane alt Mmenniiintiiies:s | men from Massachusetts (Mr. Dawes] with- | act of Congress passed and approved subsequent to 
ne to the In auswer to the resolution of the House of Rep- || draw his resolution. i] : s ; 
‘ompany resentatives of the 28th of aaneees sae poapenttns 1} Mr. DAWES. Verv well: I withdraw my ere members called for the regular 
eee the formation concerning the destruction during the || ... : ° . athe || order. 
, i te war by rebel vessels of certain merchant vessels || resolution for the present. TheSPEAKER. The hour of half past four 
Ollun to {the United States, and concerning the damages || OONSTITUTION OF VIRGINIA. Fe a z w Pp 7 
wil claims resulting therefrom, I transmit a report || Pp ree 7 || O clock having arrived, the House, agreeably 
irom the Secretary of State and the tabular state- Mr. GARFIELD. IT yieldtothe gentleman || to order, takes a recess till half past sevea 
went whicu accompanied it. cs 2 | from Illinois, [Mr. Farnsworrn. } o’ clock, to meet, asin Coinmittee of the Whole, 
r . . U. 8. GRANT. Mr. FARNSWORTH, by unanimous con- |} for ¢ al debate 
WASHINGTON, April 3, 1869. wat. Ss AVA baat ’ 2 eae aes | lor genera evate. 
ymmittee The message and a | sent, introduced a joint resolution (H. R. No. || scmeiaana 
; he gsi t ’ ee a oe ‘ . 
from t A Sa ee ¥, a ete ond ocuments | 74) authorizing the submission of the constitu- || EVENING SESSION 

. Were ‘ie 5 | . . . . . he > 6 hsWOWw ate 
the Se aud ordered t 1 es aon teal as Nardin | tion of Virginia to a vote of the people, and The H led at half , 

. uu Te | * * . ’ oo . »ASssemipled ¢ $ ans sya 
‘ion from oe pees. || authorizing the election of State officers pro- ‘al rs wane Sone C Hed at hall pas wi al " 
lativ CLERKS IN INDIAN BUREAU. || vided by the said constituion and for mem- || CM ° Br * woe nth se 7 ap — wer if 

Trah ‘DE swe ‘ PAGS y's a4 a ae oy (| (Mr. Biare in the chair,) for the purpose o 
Uta The SPEAKER also laid before the House || bers of Congress; which was read a first and | cea dehale cul 
3 during secoud time, referred to the Committee on || & . 


CIVIL SERVICE 


Mr. JENCKES. Mr. Speaker, at the open- 


| ing of a new Congress, on the threshold of a 


new Administration, | propose to present fora 


ferred to the Committee on Appropriations. 
PAPERS WITHDRAWN, | 
Mr. STOKES asked and obtained leave to || 


he Com | third time a bill for a reform in the civil ser- 
vice of this Government. It has been relieved 


|| from the departmental machinery which was 


Office and Post Roads a bill (UH. R. No. 403) 
to establish post roads; which was reada first 
and second time. 


back t 


ypropr 4 





with the withdraw from the files of the House the papers _Mr. FARNSWORTH. I desire that this || believed to be necessary for its efficiency when 
referred n the case of William Crutchfield OF || bill shall be put on its passage now. ] it was reported for a second time in the evi! 
> state ol Mine eld, } The ere Bills ee con- || oe the a meee career = is reduced 
r tur to j 7 : taining merely a description of post routes, are || to the simplicity Of the original proposition. 
ig of Blea fsa dy rah cns.ape Rg vanes paceed without being read in full. Is || It is presented as a practical measure to enable 
posed rial and papers in the case of C. nthia Ellen there any objection to dispensing with the || the Administration to get its business done most 
ts sh Keen” y 7 | reading of this bill? || effectually and ee@orically. It simply pro 
: | Several members objected. | vides means for obtaining for the service of the 
dy | ORDER OF BUSINESS. | Mr. FARNSWORTH. This bill contains || Government in its subordinate offices the best 
Mr. BROOKS. I now call for the regular || no legislation. It simply provides for various || quality of servants to be obtained for the price 
use ¥ order of business, | post roads. Almost every gentleman on the |! paid for their services. That such a result 
The SPEAKER. The regular order of busi- || floor is interested in it. | move thatthe rules || 1s desirable has never been questioned ; that 
rs? | hess is the census bill. upon which the gentle- || be suspended, to dispense with the reading of || an approximation to it can_ be obtained is 
the bene Han trom Ohio [Mr. GarFieLD] is entitled to || the bill in full. generally believed; that an improvement in 
vill come the floor, | The motion to suspend the rules was agreed | the preseut condition of the service ts practl 
mine Mr. FARNSWORTH. I ask the gentle- | to; and the reading of the bill in full was dis- || cable, no onc doubts. Any scheme which hoids 
man to yield to me to introduce a bill. |) pensed with. ‘| out a reasonable prospect of improvement 
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ought to receive favorable consideration even 
by those who believed complete success unat- 
tainable. No one who has hitherto spoken 
upon thi subjeet in this House has denied or 
questioned the existence of great demoraliza- 
tion inthe civil service. [Every one expresses a 
desire for reform, and a willingness to codper- 
ate with any measure that offers pliusible 
improvement. Bat 
any such general measure, or even 


evidence of no one has 
proposed 
indicated its outlines, or the possible theory 
upon which it should be framed. In the ab- 
sence of any such measure to furnish a remedy 
nelinitted evil, LT still venture to press 
mine; but I stand ready at all times to yield 
and to give my support to a better; and if the 
result that all desire shall be attained in any 
way, ny satisfaction will be as great as if the 


for “an 


scheme now propose d should be adopted, 

his measure, it should be remembered, 
deals only with the inferior officers, whose ap- 
ointment is made by the President alone or 
: It does not 
touch place filled with the 
advice and consent of the Senate. It would 
not in the least with the scramble 
for office which is now going on at the other 
end of the avenue, or which fills with anxious 
crowds the corridors of the other wing of the 
7 iprt i}, 
which may be made in secret, which seldom 
meet the eye of the reader of newspapers, but 
which are a hundredfold more numerous than 
those which await the confirmation of the Sen- 
ate, and without which the Government could 
not be carried on. When I speak of candi- 
dates and ollicers it will be understood that I 
refer only to this subordinate class; those 
which long custom has held to be the sport of 
the political whirlwind cannot seek shelter 
under this measure. 

here is a general confidence that the head 
of the Government will use all his power under 
the Constitution to improve the service, collect 
the revenue, prevent thieving, and punis’: the 
thieves. But for this purpose he must have 
aid which existing laws do not afford, and that 
is precisely what this measure proposes to give 
to him. It furnishes him with means, not now 
given by the laws, of testing the fitness of every 
candidate for the place to which he seeks an- 
pointment, and also of testing the unfitness of 
aay one who now is or who hereafter may be 
i lhe end being desirable, as 
all agree, the present question is solely con- 
cerning the means of accomplishing it. 

l‘or this purpose this bill gives the President 
power to call to his aid a sufficient number 
of competent persons to perform the work 
of selection well and promptly. In the first 
place he may appoint four commissioners 
who are specially charged with the full per- 
formance of this duty, and the execution of 
all necessary and incidental powers. ‘They 
may call to their aid such persons of learning 
and bigh character as they may select, and 
such otheers of the civil force, or of the mil- 
itary or naval, as the heads of Departments 
may designate. The exigencies of the service 
and of the times no longer require the estab- 
lishment of a separate department with the 
Vice President at its head for the proper and 
independent discharge of these duties. These 
commissioners, with their assistants, will eon- 
stitute a eivil staf, through whom the Pres- 
ident and the heads of Departments can obtain 
the knowledge concerning their subordinates 
which it is impossible for them to obtain per- 
sovally. This is their duty, their function ; 
nothing less, nothing more. The power of 
appointment remains as b@re; the respons- 
ibilities of office are unaltered. It is objected 
that if the board has the power of deciding 
upon qualifications and of rejecting for in- 
competency it practically bas the power of 
appointment. This notion results from the 
coufusion of thought which mistakes the duty 
of rejection for the power of selection. The 
duty of the board is performed when they de- 
clare the candidate qualified. They perform | 
the sifting process by which the incompetent | 


vy the heads of Departments. 


s which are to be 


interfere 


lt relates only to the appoltments 


mm the service, 


are kept back. ‘They may certify ten persons 
as fit for a certain grade of office, yet but five 
get appointments. The Departments take for 
novitiates those certified to be the best, but 
these do not 
merits are tested by probation. 

The preliminary examination determines only 
the best apparent qualifications ; itis the proba- 
tion which secures or loses the appointment. 
Elementary learning, such as reading, writ- 
ing, spelling, geography, and arithmetic, are to 
some extent necessary qualifications for all 
officers. By competitive examinations you as- 
certain who are the mostfacile in these acquire- 
ments; those who nake the best show are placed 
upon probation until their other qualities are 
tested, and if they fail in this trial they must 
stand by and give place for others of equal 
prestige. By the competitive examinations we 
ascertain what education the candidates have 
received; by the probations, their character and 
firness are developed, or their unfitness dis- 
closed, and no one receives a commission till he 
is found worthy of it. Under the present system 
the commission is given first, and the qualifi 
eations of education, character, and person:l 
fitness are ascertained afterward. Although 
unfitness becomes apparent, yetall the influence 
which procured the appointment is brought to 
bear against the removal. It is easier to shut 
the doors against incompetency than to eject 
it after it has once gained admission into the 
service. The proposed commissioners are the 
doorkeepers of the entrances to public employ- 
ment, to inspect the evidence of each candi- 
date to the right of admission. Government 
employment siould not be a school for the 
uneducated, or a refuge for the incapable, or 


receive commissions till their 


| an asylum or charity hospital for the indigent 
| and unfortunate, as it is now too often held to 
| be, but a service for the capable and indus- 


trious, to whom it opens an honorable career. 


OF THE COMMISSION, 

The success of the proposed reform of course 
depends upon the character and qualifications 
of the men who may receive the appointment 
of commissioners. Although it is. admitted 


| that there are men qualified for these high 


duties, yet it is intimated that such men will 


| not find these places, and that the places will 


| venality and grosser corruption. 


not seek such men. The most insidious, the 


| most persistent, the most specious, and the most 


hopeful attaek upon the system are made at 
this poiat. Who shallexamine the examiners? 
asks the gentleman from Pennsylvania, [ Mr. 
Woopwakrp.] What reform can be expected, 


| again he asks, from a board of politicians? It 


is insinuated that they wi'l be mere partisans, 
corrupted by political ambition, and be swayed 
by all the influences which that passion yields 
to. Nor are there wanting suggestions of 
The expres- 
sion of the belief that a sufficient degree of 
virtue is attainable for such places is met with 


\| a continuous derisive sneer. 
And I confess that all the venality, the frands, | 


'the corruptions, the nepotism, the incompe- 
tency, the reckless disregard of the public in- 


terests which | have met with in the civil ser- 
vice have not impressed me so much with the 


_necessity of this proposed reform as these 


| insinuations that the reform itself would be im- 


practicable from the supposed entire absence 


of public virtue, both in the appointing power 


and in the persons likely to receive these ap- 
pointments. Itis the expression of a wide- 
spread belief that profligacy is the rule and 
not the exception in our political system ; that 
the stream is poisoned at its fountain ; that the 
Government is given over to its corruptions 
and exists by them, and not in spite of them. 
It shows that those who represent the political 
element, and seek to manage the Government 
for their own ends, affeet to believe that integ- 
rity, honesty, honor, and patriotism have died 
out from among us, as they affected to believe 
eight years ago that the race of brave men had 
become extinct among the masses of the 
American people. 
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| sacrifices everything to the performance 





April d, 


otism then, so I believe in their integs:, 
sense of honor now; and that | athens 

the President knows many men who ea + 

lect our civil otticers with es tnuch : _ " 
tiousness and care as our military ser ea 
been selected—men who woald iy eels 
mit an incapable, a drunkard, a Knave 
thief to pass by their serutiny ints «. 
where the public money was ty 
than our generals would have 


V and 
anid 


T ber 
Or 4 
% piney 
be handled 
7 placed a COWard 
a traitor, or a renegade upov duty at an im 
portant outpost or to lead a charge jy at 2 
certain battle. There are heroes jy eR 
well as in military life, but their deeds seld 
swell the poet's song or find mention upon 
historian’s page. 


is 


ib 


Yet it is to such civil 


: : : eTOes 
that nations chiefly owe their prosperity ang 
; a LY anc 
happiness. I have faith, too, that commis. 
sioners who perform their duty justly wil] , 
Car d Zaly 


the confidence of the great majority of the rer 
ple, and that the moral weight of that een ss 
will enable them to resist all influence which 
would seek to swerve them from an honorable 
course. 

WILY SUCCESS MAY BE HOPED For, 

The great element of suecess in the proposed 
system is the encouragement and devel, ‘ 
ment in the civil service of the sentimey: ¥ 
honor; that high tone which spurns bribes aud 
the seductions of profligate ambition: tha 
patriotism which dominates all selfigh interes 
and that resolute energy of purpose whic) 
duty. When | have seen our young men by 
tens of thousands at the eall of duty, urged 
by patriotism, leave all the allurements of hor, 
and the chances of success in peaceful life to 
bear the privations of the camp and the mare} ; 
to brave ‘‘the leaden rain and iron bail” of 
battle, and the lingering torture and slow death 
of the prison, to save their country from dis 
memberment, | feel that | know that from these 


| same men there may be found a suflicien: 


number who will hunt out and exterminate thy 
enemies within the lines, and face the corru 
tions of office as unflinchingly as they faced 
death in war. Ido not believe that where honor 


| and duty work together with fair reward in 
| either branch of the public service that the 


dollar is almighty to corrupt, or that the chances 
of politics can wholly deaden the conscience. 
It is in this faith that I advocate this measure; 
and if it is not sound, then a government hon 


| estly administered is not practicable among 


nen, 


THE MODE OF SELECTION CONSISTFNT WITH THE OR! 
GINAL PRACTICE AND THEORY ( F THE GOVERNMENT, 

There are some who preiend to think, and 
perhaps believe that they do think, that the 
proposed system is an innovation upon our 
republican theory. It is, on the contrary, a 
necessity arising from the growth of the he 


| publie, a demand of its intense and immense 


vitality. The republican idea is not that all 
are equally fit to hold office, but that all shouid 
have a fair chance to obtain office through fi 
ness for it. ‘* Equality is equal start for all. 

While the Republic was small, and contaived 
few more inhabitants than the present popu's 
tion of the State of New York, it was possible 
for the President and heads of Departments to 
gain sufficient personal knowledge of all per 
sons from whom they would seleet their subor 
dinates. It was no more difficult than for4 


general of division to recommend the promo 
tion of a meritorious subordinate to fill a ve 


} 


cancy. Competitive examinations and pro- 
bations would be of little use when this personal 
knowledge existed, and the choice was exer 
cised conscientiously. But the multitudes by 
whom this Government must be carried ov, 
and the greater multitudes from which they 
must be selected, have outgrown all personal 
knowledge and supervision. Some test musi 
be applied to all candidates; some judgmen! 
must be had upon their qaalifications. 

This measure proposes to have the judgment 
of an independent board of qualified perso": 


and that access to this board shall be denied 


to none. Whose judgment will that of suc’ 


Butas I believed in their courage and patri- ' a tribunal supersede? Not that of the Prest 
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> Pres! 


it is physically and mentally impos- | 
he should personally int juire into 
upon the qualificati ons of oe 
ive suvbOrt dinat es in the cases whe 
ntment is vested by law ip him; not 
De; artments, for it is not 
to decide pe rsonally upon 
their subordinates, except those 
they come im contact in their re 
oil S, it bLiey sho ild pel 
his task they inust neglect all othe 
bat Secretary of the Interior could 
y dec ide upon the qual lifieations of 
lian agents or p vension office clerks, or 
Office examiners? The Secretary of 
easury has graver duties to perform than 
ectthe many thousand instrume sntsthrough 
» he works, by personal interrogatica. 
se duties are graver than have ever de- 
ed upon any of his predecessors. The 
wement of our immense debt, the ques- 
oncerning the currency, loans, interest, 
omption, fluetuations, or resources, which 
yustantly coming in uponhim, may appal 
est heart and overtask the most cun- 
vain. Though his hair may be as black 
he raven’s Wing on entering office it m: Ly 
ae blane hed as the snowy owl’s be fore 
vit. In order that he may be spared to 
m those grave duties in any manner it is 
sary that he should be relieved from all 


gucernlnug ap pl licants tor oflice. 


hh 
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CrUAL JUDGMENT NOW OBTAINED UPON THE FIT- 
NESS OF CANDIDATES. 

Under the present system of whom do the 
dent and heads of Departinents actually 
; whose judgment do they get upon the 
ns who receive these minor appointments? 
very member of this House should upon the 
wit answer this question each answer would 
sume. We all know how this business 
s done, and although the people do not all 
they are rapidly becoming informed. In 
the appointing power obtains nothing 
‘ich can be called a judgment upon the ques- 
of fitness and character. It is only a 
lesignation on account of political or personal 
s of persons not believed to be wholly 
It is a way which custom has sanctioned 
ug political debts. Men who would scorn 
ike a dollar of the public money witheut 

righi will not hesitate to place a personal ¢ 
political friend in a situation where he receives 
public money without giving full considera- 
mforit. The private political debt is paid 
irtering the creditor upon the public 
easury. Is the office thus solicited and passed 
over to a friend any less a bribe because it is 
tagift which can be valued in lawful money? 
is-the person who thus imposes an unfaithful 
vant upon the public less guilty of his pecu 
ms than the criminal himself? Is it any 
salve to the conscience to say that if your man 
had not be en accepted perhaps under the pres- 


t system a more incompetent person would 


have been? 


er 


“ PATRONAGE” SHOULD NOT EXIST. 

Bat the point which | make here has a graver 
| deeper significance than any question con 
erniug the method of using the patronage 
system as it now exists. I maintain that such 
asystem has no right to an existence in this 
Republic. The three great departments of 
s Government are distinct oud’ indepe whet 
each sufhcient for its appropriate sphere, and 
4 necessary for a harmonious w hole. Kach 
fepartment is also a check upon the other, 
and those who are charged with duties in one 
Cannot properly interfere with those who are 
larged with different duties in another. The 
Xeculive department overshadows the others: 
® duties with which it is charged are the 
*uuire execution of the laws and the negotia- 
‘on of treaties; and for the proper discharge 
tiese duties that department is 
the people and to the ri *presentatives of the 
people. Congress should furnish the means 
for the performance of these duties, and, as the 
representutives of the peop le, should see that 
they are well performe id. They should kee; 
Watch and ward over this mighty executive 


ce 


e 


sponsible 


power and see that it is used only for the | proper 
administration of the Government of the Re 
public, and not for corruption, for personal 
ambition, for perverse partisanship, or for any 
form of tyranny. 

Above all things the body exercising the 
legislative power, supervising the exercise of 


all other powers, id without whose coépera- 
tion no other powers can be exercised—that 
1 holds the purse and which aione can 


authorize the use of the sword—should never 
surrender its independence, collectively or 
individually, to the department which merely 
administers withoutthe power to provide itself 
with the means of administration. Weshould 
never forget that in the Republic the repre 
sentatives of the people are nearest to ‘* the 
primal springs of empire,’’ which are the peo- 
ple themselves, and shouid never relinquish or 
compromise their independence while perform- 
ing their high duties. 

Believing this, | must express the conviction 
that it was an unfortunate hour for the Repub 
lic when the representatives of the people 
abdicated their high functions and consented 
to become the recipients and dispensers of 
what is called ‘‘ executive patronage.’’ That 
is, they beg the Executive, who is charged 
with the faithful execution of the laws, to seek 
its instraments in such a manner that the 
members of the legislative bodies can pay their 
political debts by designating the persons to 
whom the executive and administrative oflices 
should be given. Each office thus bestowed is 
a link inthis chain of ‘‘ executive patronage.”’ 

But the Executive should have no patronage. 
The word ‘‘ patronage ’’ implies a bestowal by 
favor of what would not be obtained by the re- 
cipient by desert. That department should 
seek the most capable persons to transact the 
business of the pe op ‘le. Its high offices became 
degraded when their chief consented that they 
should be the instruments of such base uses. 
This surrender first introduced the sordid ele- 
ment into our politics, and caused the high 
tone of honor, high character, and eminent 
talent to begin to disappear from what has been 
becoming more and more a dishonored and dis- 
honorable arena. When members of Congress 
became brokers of offices, as well as legislators, 
all their acts and votes began to bear the sus- 
picion of being commercial transactions. ‘This 
unholy alliance between the executive and legis- 
lative departments, which the Constitution cre- 
ated to be distinct, separate, and independ 
ent, has wrought no good to either. Itis an 
intermingling of the personnel of the two 
which the law does not allow. It has paralyzed 
the executive in the administration of the 
Government by destroying its independence. 
It has prevented the revenues from being col- 
lected and caused the public moneys to be 
squandered. It che as imported the alien curse 
of ‘*patronage’’ into a Government which 
ought to give an Open career to all. In a re- 
public, which must always be divided into par- 
ties, it bas debased their contests into strug- 
gles as to which partisans shall fill the public 
offices, instead of developing a noble strife for 
the success of prine iples and measures upon 
which the prosperity of the country is believed 
to depend. More than any one cause it has 
tended to estrange one portion of “the nation 
from another, and to embitter the feuds and 
inflame the passions which at last lighted the 
fires of civil war. 

Now, when this long and bloody conflict has 
ended, and the grass is growing over its graves; 
when the lke public is being reconstructed upon 
the principle s of the immortal Declaration, its 
original corner-stone, it has seemed to me wise 
that in matters of administration we should 
also return to the principles upon which our 
fathers set this Government in motion. I would 
restore the exec utive to its orig r\ inal inde spe nd 
ence, and remit the Legislature to its ap propri 
ate sphere. What the bill proposes is simply to 
(arnish means to the Executive to obtain, inde- 
pendent of dictation from any quarter, compe 
tent and faithfal pers: 
required of that department by the C 


ns to perform the duties 
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and the laws. This is the origin, the aim, and 
the scope of this measure. The commissioners 
and their assistants are the eyes, the ears, and 
the mind of the Executive for the selection of 
instruments; they have no power, no patron- 

age; they can ne ‘ither 


reward friends nor pun- 
ish enemies. 


It is true that they may not do 
' all wot ild wis sh it to be done ; 
they can be but men, and consequently fallible 
instruments; but no one can deny that they 

will be better than no instruments at all. Even 
if this board should degenerate into a partisan 
machine, yet in course of time it must become 
the instrument of different parties; and it 
seems to me better, if our offices are to be 
filled with partisans, that we sagen secure the 
best material of each party by this mode of 
selection, instead of some of the worat. as we 
do now. And it is the worst of bad logic as 
well as the poorest of compliments to say to the 
President that because he may fail to select 
the four men best qualified for this board, that 
therefore he eee not have the aid which this 
bill gives him, but be obliged to select through 
the present more fallit le and less impartial 
instruments the more than forty thousand offi- 

cers within the scope of this measure. The 
same rule applies to each one of the forty 
thousan ad that those who argue against me seek 
to apply to each one of the four. The false 
logic is teo apparent, and the corrupt motive 
which advances such sophistry cannot escape 
detection. Underthe present system the range 
of selection is confined to the personal and 
political friends of the politicians who push 
their favorites. Under the proposed system 
the choice must be made from the whole 
American people. The constituency is as 
numerous as the nation. Why should not the 
Kepublic have the choice of its best sons for 
its service, instead of being obliged to grope 
around among the refuse for its servants? 
Why should it not go at once into its vigorous 
forests of native growth for its timber, instead 
of endeavoring to pick out some passable stick 

here and there from among the political drift- 
wood of its periodical freshets? 

I have heard it said by a member of a for- 
mer Congress, I might say more than one—I 
say nothing of any member of the present Con- 
gress—that he thought he could choose better 
officers for his district than any board of ex- 
aminers whatever. Each of such former mem- 
bers might have spoken, not his belief only, 
but the truth. In no ease have I been dis 
posed to question but it never seemed to 
have occurred to those former members that 
the selection of executive and administrative 
officers was no ps urt of their constitutional duty. 
It was just what they were elected not to do. 
‘They had no more aa to claim or exercise 
any portion of the executive power than of the 
judicial. J can fill a volume of quotations 
from the fathers to show | unwarranted by 
authority or tradition such a claim is on the 
part of members of the Legislature. It is one 
of the many corruptions that have threatened 
to change the character if not destroy the 
existence of this Government by the inter- 
mingling of the functions of the branches which 
the Constitution created as separate and de 
clares to be distinct. The evil of some of 
these attempts has been so glaring that they 
have been cut off by penal statutes. One was 
the seeking of contracts by members ; another, 
the use of influence at the Departments for any 
purpose for a consideration, and the soliciting 
of offices forhireof money. !t has been found 
necessary to purge Congress of these corrup 
tions by prohibitory and wesial statutes. So 
far have these @#tutes gone as to prohibit a 
member of Congress from being solicitor for a 
claimant in the Court of Claims, from acting 
as attorney for any claimant before any De 
partment or pu bhic officer, and even from 
arguing a case in court for a fee in which the 
Government is aparty. The great, the chief 
of these corruptions w hich yet remains unpro 
hibited and unpunished is the attempt to gain 


control of appointment to office, the wiel ding 


their work a 


titutien '' of the so-called executive patronage tar the 
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| 
exercise thereby of a share in the executive | 


power. 
LEGISLATIVE AND EXECUTIVE DUTIES SHOULD NOT BE 
INTERMINGLED. 

Upon this subject | speak only for myself. 
Ido not know that the opinions of any other 
member will in this respect coincide with mine. 
ido not intend that my words shall express a 
enticism upon either the language, the opin- 

mis, or the conduct of any other member. 
lhe constituency which | have the honor to 
represent, vot inferior to any other constitu- 
ency in any respect, elects one of the Repre- 
sentatives of the people in the Congress of the 
United States. Itis his duty to scan closely 
the measures proposed by the executive de- 
partment, to vote for furnishing means for 
carrying on the Government according to the 


| 


views of the Administration when convinced | 


that these demands are warranted by law and 
are in other respects reasonable and apes, 
and for denying them when not needed or 
when the means might be used for improper 
purposes. In the districtand among the peo- 
ple J represent the Government of the United 
States is felt through its officers of customs and 
internal revenue; indeed, few districts ac- 
knowledge the tax-gatherer’s presence by larger 
contribuuons: and is welcomed by its postal con- 
veniences, the presence of its judges, and its 
occasional and somewhat fitful aid to com- 
merce and manulactures. It shares with all 
other districts an equal right in making laws 
for the whole country, and sends a Represeut- 
alive here forthat purpose. But it is no more 
a part of that Representative’s duty to seek 
aud dispose of execuuive offices than to solicit 
yardons for traitors or condemned criminals. 
fi is a part of his duty to prevent the appoint- 
ment of incompetent persons by general law 
if he can, if not by personal remonstrance. 

But if, as a matter of personal or political 
favor, he goes to the State Department to beg 
a consulate, or perhaps something higher, for 
a triend, or to the Treasury for an office within 
its gilt, he is made to feel, if his natural in- 
stincts are not sensitive enough to be impressed 
before going there, that he surrenders his in- 
dependence as a legislator when he accepts the 
gilt, and that the person and the power which 
grants his request will not be slow to claim his 
assistance in the Capitol when it is needed. 
1 know there are ingenious ways for covering 
up this barter. The Secretary may say that 
he defers to the superior means of knowledge 
and to the judgment of the member in select- 
ing his appointee, and may claim the member's 
vole upon an exceptional measure upon the 
ground of ellegiance to party. But, neverthe- 
less, the bargain ia made. 
select as good executive and administrative 
officers in my district as any board of exam- 
iners could choose for the Government, but 
when Iam tempted to enter upon this busi- 
ness I am checked by the reflection that I 
should be a mere voluuteer. The people have 
not charged me with it; the Constitution does 
not require it of a legislator; the Executive 
has not yielded it; and its exercise would 
seriously interfere with the performance of my 
proper duties, 

1 he Constitution contains aclause in restraint 
of bribery ; the laws enacted to varry that clause 
into effect are full of penalties upon the use of 
money and the receipt of it by and among 
legislators. Ido not see the difference be- 
tween the bestowal of the gift of the nomina- 
tion to an office upon a member, to be passed 
over to his friend, a political creditor, and the 
largess of a measure of coin for the same pur- 
poses. lt may bea poonlaay of my own men- 
tal vision, but | cannot think that lam doing 
my country service by becoming the almoner 
of my party in the distribution of administra- 
tive offices when atthe same time I am as- 
suming obligations to the executive power 
which are inconsistent with my position as an 
iudependent legeslator, It is my duty to aid 
the Government in procuring the best service 
that its salaries will bring, in every district and 
in all localities where the flag floats; and that 


Perhaps | could | 





rn 


result Iam endeavoring to secure by general 
law with such persistence and ability as have 
been allotted me. But no provision in the Con- 
stitution, no law, no healthy custom, authorizes 
the blending of the legislative and executive 
duties in this illicit manner. 1 do not belong 
to the executive department, nor has that de- 
partment any claim upon me as a Kepresenta- 
tive to relieve it from the proper and respons 


{ 
| 
| 


| est civil war of all times. 


ible exercise of its duties, or to stifle my criti- | 
cism or choke my opposition to their improper | 


exercise, by inviting or permitting me to share 
its power. If I perform the duties with which 
I am charged under the Constitution, | must 
stand aloof from the other departments of the 
Government, and exercise the utmost vigilance 
which I possess, and which my constituents ex- 
pect of me, to see that the officers of the other 
departments perform the duties which the Con- 


| stitution and toe laws require of them; and if 





the laws are weak and insufficient, to urge a 

remedy by new and wise legislation, which, 

with regard to one defect, I believe 1 am now 

doing. 

THE PRACTICE AND ITS RESULTS IN THE FIRST FORTY 
YEARS OF THE GOVERNMENT. 

We all know how in the early days of the 
Republic appointments to civil office were the 
suljjects of personal care and supervision by 
the President and heads of Departments. The 
correspondence as to the character, fitness, 


integrity, and patriotism of candidates was 


thorough and exhaustive. When the testimony 
concerning qualifications was balanced or duubt- 
fula personal acquaintance was not unfrequently 
sought, and its results determined the choice. 
The exercise of this intelligent care pro- 
duced its legitimate results. lor the first forty 
years of the existence of this Government un- 
der the Constitution no people ever had a more 
faithful and efficient body of public servants. 


| Frauds, peculations, and defalcations in the 
| civil service were almost unknown, and so 


heinous was the offense deemed that the few 
perpetrators in almost every instance fled the 
country. Personal supervision by respousible 
and capable chiefs was possible in those days 
when the numbers of the force were few. ‘The 
service was honorable ; its members were re- 


| spected ; removals for cause were few ; politi- 


cal opinions were not deemed a cause; and 


| though every commissiow limited the term of 


office to the pleasure of the President it was 
practically for life. Under that system the reve- 
nues were faithfully collected, the public money 
honestly kept and disbursed; our prosperity 
increased ; the direct and indirect taxes, save 
the customs, were removed; the Government. 
although generally called an experiment, gained 
the confidence of the people and of the world ; 
its credit was strengthened and remained unim- 
paired; its revenues were increased ; its debts 


incurred in its two great strugg!es for exisience 


extinguished. 

TRE CHANGE AND THE TIME OF IT UNFORTUNATE. 

It was especially unfurtanate that the change 
which made the civil offices of the Govern- 
ment the spoils of party, and the Government 
itself a political machine operated for the 
benefit of a party, took place at the time when 
the receipts trom customs exceeded all lawful 
expenditures, and were canceling the debt. 
While the Treasury from this source was being 
filled to overflowing, the people did not feel 
the burdens of taxation, and did not scrutinize 
closely the details of administration. They 
grew heedless of the extent and unmindful 
of the consequences of the viciousness and of 
the corruptions that were eating into the life 
of the Republic. If it were not that every one 
is now made to feel the pressure of the great 
national debt, the price of the nation’s life as 
the former debts were of liberty, there would 
be little hope of rousing the nation to over- 
throw the vicious political system which from 
forty years sufferance has almost become an 
accredited custom. 


THE ANTICIPATED RELIEF. 


This nation, yet in its youth, has had to 
struggle for its life with two enormous evils. 


| 


| One, the curse of slavery, ha 


' 


ot liberty, the soul of the Republi. 
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Ad coiled itself lik, 


epublic. and y) ve 
Ren 


} 
he 


aserpent around the young R 
its blaek folds had encircled every lieth af 
Government it sought to crush dy: . 
effort of the nation to free itself fron, it tear 
ing grasp of this reptile enemy was the ... 
While every a ; 
was thrown into this struggle, anoi les . 
insidious and dangerous enemy, born of 
strife itself, enveloped and almost Darabin 
the force which finally laid the first ga. 5 
at its feet. This second serpent is the 4 , 
which now oppresses the nation, and 
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we coimplain of are bred and have the 
ence. It is true, as argued by the gentle, 
from Pennsylvania, [ Mr. Woopwano, } that if 
we did not have this debt, and the necos, 
attending it, of raising and disbursing immo, : 
sums of money, we should not have the 
corruptions in their present magnitude, The 
proposed reform is one of the methods os 
strangling this monster also. When the eno». 
gies and intelligence of the people are bey 
upon this enterprise there can be no doubt as 
to the result. This young nation will deal wis) 
its debt as with slavery, and both, like yi. 
serpents sent to strangle the infant Hercylos 
will themselves be destroyed in its vigorous yy 
conquering grasp. It will hardly have eom. 
menced its career till these two enemies shall 
have been annihilated. 

It has been demonstrated over and over 
again that our tax and tariff Jaws call {y 
$400,000,000 of revenue annually, and tha 
but $800,000,000 reach the Treasury. Ph, 
this missing $100,000,000 is lost by the incor. 
petency and rascality in some branches of 
the civil service has also been fully proved, 
Greater care in the selection of our servants 
will secure men who will see that this $100. 
000,000 will be restored to the ‘l'reasury, und 
enable the Government to purchase its indebt- 
edness before it comes due. if we find the 
right men for the service they wi'! find that 
lost dollar ont of every four, that quarter out 
of every dollar, which eludes the grasp of our 
present revenue officials. Our problem is to 
find men honest enough, intelligent endugh, 
faithful enough to seize that missing dollar 
which in the year swells to the enormous aggre: 
gate of $100,000,000, and toss it into the 
‘Treasury instead of letting it slide into the 
pockets of corrupt officials and their cou 
federates. 


if @xist 


WHAT IS GAINED BY COMPETITIVE EXAMINATIONS, 


But, says the gentleman from Peunsylva 
nia, | Mr. Woopwarp, ] this canuot be accom 
plished by competitive examinations, aud be 
argues as if the whole scope of tue bill was 
limited to these. He holds them up to ridicule 
as being the contests of boys just from school, 
determining nothing but a superior flippancy 
and superficial excellence. He does not deew 
such an academic contrivance worthy of being 
admitted into the serious business of life. tle 
entirely omits the consideration and value 
of the probations. He forgets that in sowe 
branches of this very business of public eu 
ployment a competition is constantly going 
on in which the employers are the examiuers. 
We see it here in our Hall every hour. [he 
stenographers who take down and report every 
word uttered upon this floor have achieved 
their positions by admitted excellence in tle 
most vigorous of competitive examinations 
and trials. The gentlemen in the gallery over 
the Speaker receive their credentials and cards 
of admittance after a more severe scrutitly 10! 
their qualifications than any candidates for We 
Government service will ever be required ‘0 
submit to. Every live business that is g01"8 
on around us is organized on this priucip'® 
which is absent from the Government service 
alone. 

This examination into qualifications and 
character will render ineligible for the adwiv 
istrative branches of the public service all the 
idle, the lazy, the drunken, the dissolute, tb 
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t, the vicious, the thievish. It will 
1COo the zhoulder-hitter, the garroter, the re- 
e re oil ne-laver, the ballot-box smasher, 
"hea oath taker, the ward-room bully, the 
meeting manager, the ballot changer, 
“n iggler, the rioter, the peculator, the 
jor. the thief. But in this representative 

iie the avenues to elective oftices will 
ane to be open to all these. They may 
aldermen, mayors, Governors of States, 


aten 


il 


mary 


reasmeds and in some States even judges, 
tle popular choice. Lhis reform is limited 
humbler sphere, though one which vitally 
s the public interests. _Itsimply provides 
-kill and vigor in striking straight out 
v1 the shoulder when brought to bear in 
aifof either party in a strife to capture a 
lot-box or to smash it, shall not be consid- 
| evidence of the champion’s qualificatious 
‘ran office in the appraiser’s department of 
, custom-house or a clerkship in the State De- 
nartment ; and thatalacrity and facility in doing 
‘ip dirty work of a party shall not entitle the 
orgon adorned by these qualities to a place 
shere he shall handle the public moneys. I 
ave no fear that the persons who seek these 
esser places will be too learned or too com- 
rent. Young men who seek the great prizes 
fe will not imprison their energies or capa- 
esin this limited sphere. We shall not coax 
tinguished scholars, adorned with university 
nors, into post office clerkships, or make 
them custom-house weighers or whisky gaug- 
ers. We shall not require Hebrew and Greek 
the Inqian Bureau, or the higher mathe- 
tics in the State Department. But we shall 
require, and shall succeed in obtaining, fitness 
{ ro ir work. 


PIDELITY IN THE MINOR OFFICES WILL SECURE INTEG- 


RITY IN THE HIGHER. 

But it is objected that as this measure deals 
nly with the inferior offices it will not check 
the thieving which the gentleman from Mas- 
sachusetts [Mr. BotLer]| alleges is chiefly per- 
formed by those of higher grade. He insin- 
es, although he has not directly asserted, 
that the deficiencies in the revenue are owing 

re to the vices of collectors and assessors 
than to the clerks and subordinates. But if 
their clerks and subordinates are honest, faith- 
ful, and diligent how can their superiors be 
dishonest without detection? No one knows 
etter than the gentleman from Massachusetts 
that the money is not stolen alter it comes into 
the hands of these great officers or into the 
coffers of the State. These magnates do not 
boldly commit grand larceny with compara- 
live impunity, for they are surrounded by too 
many checks to make this kind of appropria- 
tion sate. Jt would be as great folly for them 
to make such an attempt as it would be fora 
covetous commander of a department in war 
lime to put his hand into the mélitary chest and 
convey the contents to his own pocket. Such 
greatembezzlements cannot be effected without 
a back door to his headquarters and con- 


' 


venient and pliable aids, quartermasters, com- | 


missaries, sutlers, and storekeepers—his crea- 


lures, ready and willing to join in the public | 


plunder. 
bave his choice of instruments ; if, on the other 
bind, all his subordinates are selected for their 
houesty and capacity by men over whom he 
can have no influence or control, then they are 
guards over him as well as over the smugglers 
he would favor, and peculation becomes im- 
possible except by actual crime. Each is a 
watch over the other, and if one becomes a 
thief, detection will be quick and punishment 
ferlain. I do not deny that large sums have 
veen diverted from the Treasury by the con- 
hivance of the higher officers, but it has been 
done with comparative impunity only when they 
dave had the designation of their subordinates, 
Wo have been in fact their accomplices. 


WHAT SORT OF AN ARISTOCRACY IT CREATES. 


Of all the objections to the proposed reform 
t . . . ; . 
“ie most singular is that which denounces it as 
Q ot 
‘realing an aristocracy which may tend to 


If the dishonest collector cannot | 


change the character of our republican institu- 
tions. An aristocracy is generally understood 
to be a governing class, which through the 
chances of fortunate birth, yreat wealth, fam- 
ily connections, social influence, and special 
education are enabled to exercise a coutrol- 
ling power in the Government. We associate 
the term with great estates, liberal expendi 
tures, fine equipages, lordly manners, brilliant 
assemblies, armorial bearings, and all the 
insignia of hereditary ‘nobility. 
the comparison! 


But alas for 
Within the scope of this 
bill there are not a huadred officers whose 
salaries are over $3,000 a year, and the aver- 
age is less than $1,200. ‘These are filled 
with hard-worked drudges, whose hours of toil 
are from six to ten each day. An aristocracy 
of deputy collectors, clerks, inspectors, mail- 
agents, Indian agents, letter-carriers, light- 
house keepers, and tide waiters! It is true 
that the bill provides means for obtaining the 
best persons for these places; but he who can 
see an aristocracy in this host of subalterns— 
in the offensive or dangerous meaning of that 
term—must be in that calenture of the brain 
which can discern green fields in the waves of 
the sea or observe men as trees walking. It is 
a mirage of an over-heated intellect. 

If such an aristocracy were created by this 
measure we should see the flower and cream 
if it here in Washington. Its lords would be 
the poor clerks who perform dusty drudgery 
in the Departments, and beg and beseech us 
for an additional twenty or ten per cent. of 
pay in order that they may meet their board 
aud grocery bills; and the queens of that 
dangerous society would be the poor women 
who clip and count the paper currency in the 
‘Treasury, or copy records in the Patent Office. 
These ** bloated aristocrats ’’ on $1,800 a year, 
and these ‘ flaunting ladies’’ on $900, may 
disturb the dreams of the gentleman from 
Iilinois, [Mr. Locan,] but the constitution can 
withstand their insidious plottings. Although 
we deal only with subalterns, there is not 


enough in this aristocratical notion to bring 


out of ita new: farce of ‘‘ High life below 
stairs.”’ It runs itself into .the ground with- 
out comicality. 

It is true that they form a class by them- 
selves, excluded from the actual business of 
the world, and seeming to be connected with 
the business of the State, earning a miser- 
able pittance by reiuctant labor, their energies 
paralyzed and their hopes extinguished by 
the uncertain tenure of their employment ; 
but that they should ever become one of the 
dangerous classes is a new if not a patentable 
discovery. Among them are some noble, faith- 
ful, earnest, hard-working men aud women, 
worthy of respect and deserving of honor. 
Would that they were all such, and that here- 
afier they may be, is one of the objects of this 
measure. I have not met with one of this 


| better class who has not said to me, make 


your tests by examination and probation as 
rigid as you please; we will gladly submit to 
them if, after having passed them honorably, 


| our offices shall thenceforth become permanent 


and respectable. They know and feel and the 


| whole people are beginning to perceive that 


the aristocratic element in our system is the 
patronage which bestows its gifts upon favor- 
ites, which removes fuithful public servants 
from caprice, and which places the worthy 
beneath the worthless. 


That merit shall have the places it deserves | 


is the true republican doctrine, and the meas- 
ure which is devised to bring forward and 
advance merit and merit alone in the public 
service, is the keen edge of the ax to the root 
of these alien, corrupt aristocratical practices. 
Its benefits will be at once felt in the better 
spirit and higher tone which will be developed 
in each oflicer. Hitherto the position of all 
these subordinate officers has not been merely 
a service, but a servitude. The mode of 
obtaining office and the servility necessary to 
retain it, have brought into action the worst 
qualities of those thus serving. But when the 
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officer obtains his place by his qualifications 
for it, holds it during efficiency, and can be 
advanced by merit, he becomes independent 
of the courtiers or politician’s arts, and his best 
qualities ure developed insteud of bis worst. 
Not the least beveticial effect of this measure 
in this era of emancipations, will be the abolish- 
ment of the servitude of office. which has been 
a blight upon the service and a curse to the 
Republic. 

1 admit that if the measure should be strictly 
enforced the Government servants would be- 
come a Class with distinetive qualities. lu that 
Class would be found only the qualified, the 
honest, the faithful, the capable, the energetic, 
the patriotic, the competent, while the Oppo- 
sites of all these would be turned back at 
the doors of the examination halls. It brings 
into the public service only the skilled laborer 
whose education has been in a great measure 
completed before he receives his pay from the 
people’s money; while under the present sys- 
tem the people pay the greater portion of those 
who are thrust into their service while their 
education is going on and which in many cases 
never is and never can be completed. The pro- 
posed law elevates the meritorious and rejects 
the unworthy. If this be **class legislation,”’ 
make the most of it. 

rhe most disingenuous of the attacks upon 
this measure is that it creates a life tenure of 
office in these subordinates, The present bill 
is so drawn as to remove any possible pretext 
for that charge. It merely holds on to the 
faithful officer as long as he performs his duties 
etiiciently ; when he falls below the standard 
it puts him out. The interest of the Govern- 
ment only is regarded, not that of the servant. 
lt may be cruel in many cases to the old and 
meritorious officer, but it is the hard condi- 
tion upon which he is allowed to serve at all. 

It is also argued against the provision for 
promotions for merit by the gentleman from 
Illinois that it might be used unfairly, as he 
intimates some advancements were made by 
boards during war time. Again we meet tlre 
same false logic that was used with regard to 
the commissioners. Because individual cases 
of favoritism or incorrect judgment may occur 
in the administration of a system framed for 
just ends, therefore no such system should be 
established at all, but everything should go by 
favor, and the consideration of merit be en- 
tirely excluded. Because merit might not in 
a few cases get the desert to which it is enti- 
tled under this system, therefore merit should 
not have the chance to win desert at all in 
the public service. This is the sum of that 
so-called argument. 

Nor is it a valid objection to the measure 
that it does not include the higher officers. 
By the Constitution these are left tothe exclu 
sive jurisdiction of the President and Senate. 
It is a most insidious opposition to a measure 
that it does not gofar enough. Itis a part of 
the false logic I have already commented upon 
that would argue that we should not attempt 
to do auy good, because we do not undertake 
at one effort all that may be supposed attain- 
able. But the limit in this case is not of my 
seeking ; it is found in the Constitution itself. 


| The most that can be done in that higher 


sphere is to give the higher powers the use of 

the means which we create. ‘The bill proposes 

to do this. For the results we are not at all 

responsible, for they ure now, and must con 

tinue to be, beyond our jurisdiction or control. 

WHY THE EXPERIENCE OF OTHER COUNTRIES SHOULD 
BE TAKEN ADVANTAGE OF. 

It is objected to this measure by the gen- 
tleman from Pengsylvania [Mr. Woopwarp } 
that the examplés drawn from other Govern 
ments, ‘‘ despotic or monarchical,’’ ‘* never can 
or ought to become a rule for a free republic. 
‘Tt is one of the great vices of the bill,’ says 
he, “that it is not built upon the American 
ideas of government, but upon those of the 
Old World.”’ He savs, further, that our Con 
stitution ‘‘ starts all the people even in the race 
of life, and recognizes*no distinctions except 


bo 
2 
; 
g 
\ 
: 





eh 


1h rhb Hb: 


Eid 


A AES em Fic: 
SRR 
Pi aad Et TA 





such us they create themselves.”’ ‘j his 18 pre- 


ra ywil lis bill proposes to secure to every 
Citiz , a mrding to the pirit of the Constitu 
t t yentieman iuterprets it. Acros 
ihe avenues to public employment are now 


bars which are taken down only for 


| and personal friends of the person who 
thie uppo ntiing power, or lor those who 
i : : 2" 
exerted influence for the party to which 
iat person belongs, or to those who may work 
or that party if admitted within the magic cir 
e of ollice, Phis neasure prop ses to throw 


down all these bars. kivery one is to have a 


fuir chance. livery young man in the country 
ix to have the Opportunity, if he chooses, ot 
ompeting for the privilege of entering the 
pubic service, and to be entitled to the right 


to enter it if he proves that he has prepared 
hinself for it better than Ini 
principle is that the pe Ople have a right to the 
ervice of the best men, and that the best men 


have the best ht to serve the people. If 


competitors, Its 


rig 
this be not the true idea of the liepublie my 
have been in vain. And even if the 
should be confined to the party in 
power the bonest application of this measure 


’ 
studies 


selection 


would secure the services of the best material 
from each party as it Came in power, instead 
ofudmitting some of the worst of each, as under 
the present systein, 

But the idea that we should not take a hint 
from the improvements in the machinery of 
administration made in other countries be- 
cause their Governments are ** despotic and 
monarchical’’ is as ridiculous as it 1s prepos- 
The same rule would require us to 
reject the steam-engine, the railway, and the 
locumotive because they came from Great 
Britain, and the art of printing because it 
came from Germany, and all inventions and 


terous, 


discoveries in the arts and sciences which may | 


originate among the subjects of the emperor 
of the French or the autocrat of all the Rus- 
ias. These free trade men upon all articles 
of manual manufacture would be prohibition- 
ists upon ideas and inventions. They forget 
that the science of governmeut is progressive, 
and that all improvements in it are the com- 
mon property of the human race, to whom 
governments of some sort are a necessity. The 
great family of civilized nations are continually 
borrowing from and giving to each other, and 
gaining by the exchange. It never could have 
entered into the mind of any but a Pennsylva- 
via Demoerat, who has been educated in the 


|| law itself, 


belief which he still clings to, that the admin- | 


istration of Andrew Jackson was the perfec- 
tion of civil government, that we should not 
seek and receive lessons from the experience 
of other civilized nations, especially waen that 
experience is in the line of our own innova- 
tions upon ancient traditions in Opening a 
career tor the children of the people, atid not 
merely for ** privileged classes’’ and “ aristo- 
cratic ranks,’ or ‘*the younger sons of a 
Janded nobility.”’ 

We should remember that our present sys- 
tem of appointinents to oflice is of monarch- 
ical origin and is copied from that of the parent 
nation. Our fathers adopt d the best system 
which they knew of. They did not invent any. 
The offices which they created. were to be held 
at the pleasure of the President. The com- 
missions for all inferior offices within the 
scope of this bill still read that the office is to 
be held during the pleasure of the superior 
from whom the appointment is received. This, 
in 1787, was the best known mode, and the 
fathers of the Republic adopted it as the best. 
It was not till some years later that the French 
republic discovered a betteg, Bat, like many 
good things evolved in that 
lost sight of among its companion evils, and 
has but recently become apparent to the civil- 
ized world. And when its value has once been 
discovered we look further and find that it has 
existed as an immemorial usage in the most 
aucient of civilizations, and that it is the secret 
of the loug continuauce of the goverument of 
greatest of the orieutal nations. Like 


Lhe 


evolution, it was | 


_ expenses of the commission for a year. 


many other arts and inventions, it was known 
to them before our civilizations were born. 
We are cCoustantly borrowing ideas in jaris- 
prudence and iii ‘ tsiation from other counh- 
iries. All our jurisprudence is yased upon that 
from which our first colonists 
giand, monarchical England. 
itself, withan executive chief, 


islhture and inde} endent 


of the countr: 
emigral« au, Math 
Qur Governiue 
our representative ley 
judiciary, are all copie 1 from the same model. 
Wehave made wat we think are many improve 
ments upon that system, butif we should reject 
other linprovernit nts made in the parent coun: 
try because first made there we might as well 
Underlying 
all our constitutions, all our legislation, colo 
nial, State, and national, is the great common 
law of Kngland; a system of jurisprudence 
whose mercilul maxims, wisely administered, 
have done more for the improvement of tbe 
human race in civil government than any utter- 
ances save those upon the Mount—the com 


reyect ine parent system itself. 


mon law of England, which is to-day the rule of 


action for more millions of the human race than 


any other system of jurisprudence which ever 
emanated from man’s experience ; whose vigor- 
ous rootand giant growth have sent its offshoots 
over the land and under the sea wherever col- 
onies of the parent nation have been planted, 
ou every continent and in every clime; which 
have again taken rootand flourished with a vigor 
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equal to the parent stock ; whose fair flower has | 


been the perfect freedom of thought and speech 
to all whom it shelters, and whose ripe fruit is 
the perfect equality of all men before the law. 
lt would be as unwise to reject any improve- 
ments upon that law as to attempt to reject the 
And as of the law, so of improve- 
ments in administration which are akin to it, 
Nothing can be more foolish than for any man 
to believe that all wisdom dwells in one man’s 
head, or in the practice and policy of any one 
nation. We render to other nations far more 
striking results of experience in civil govern- 
ment than they can give to us, for in them his- 
tory but repeats itself in the main; and while 
we absorb yearly some hundreds of thousands 
of their citizens, we should be unwise to reject 
the practices by which they make their admin- 
istration more perfect aud their Governments 
more secure. 
THE ECONOMY OF THE MEASURE. 

In its economical aspect I also ask for this 
measure the approval of the House and of the 
country. 
{[Mr. Woopwarp] has figured up the annual 
expense of the commission, including all sala- 
ries and incidental expenses, at about sixty 
thousand dollars, and | think they would not 
exceed that sum. He omits to estimate the 
credit to which it would be entitled from the 


receipt of fees ; nor does he reflect thatthe sum | 


of the salaries of the appointment clerks now 
employed in every Department and in the prin- 
cipal post offices and custom-houses exceeds 
all the salaries and expenses of the commission. 
This mote in his eye prevents his seeing the 
hundred millions that we losefor want cf some 
system like this. On the day when this meas- 
ure was defeated by a majority of two votes in 
this House in the Thirty-Ninth Congress a 
fraud was detected in the Treasury, perpetrated 
by a clerk who had procured his appointment 
under analias, which could not have been done 
if the proposed commission had been in exist- 
ence, to an amount which would have paid the 


| the bill was under debate during the session of 


the Congress just closed the amount discovered 
to have been lost in the drawback frauds in a 
single custom-house, and which never could 
have been committed under the proposed sys- 


_ tem, would have paid the expenses of the com- 


~ 


mission for at least ten years. I speak only 
of particular instances of discovered embezzle- 
ments. Weall know that the amount which 
annually disappears from our revenues would 
pay the expenses of the commission for a 
thousand years. We hire the reapers that the 
harvest may be gathered; but parsimony like 


The gentleman from Pennsylvania | 


While | 


| nivanee with the dishonest. 
|| is plundered as well as defrauded; aid 





| April 5. 


that which begrudges the expense Of this ip 
would let the grain rot on the ground her 
would pay the hire of the laborer. No: = 
loss alone in the failure to collect ie 
it is almost as flagrant in the expenditn, 
The chairman of the Military Commi, 
the last House declared on this floor th 
of every dollar appropriated for the he... 
the Indians but twenty cents was ever re 
by them. We have justappropriated $4 >. 
for their benefit, and on his estimate ej. 
cent. of this sum must be a dead jose 
have also just appropriated $8,000,009 ¢,,. .. 
collection of our internal revenue, about f 
per cent. on the total receipts ; while in othe 
countries with a well ordered revenye eu 
it costs less than two and a half per honk 
collection. In the customs the cost of eo) 
tion is about equally extravagant. Mycl, ,, 
the loss is due to positive dishonesty + joo) 
if not quite, an equal amount to incapacit 
We do need an accession of intelligence gg y 
as integrity to this branch of the civil Bervine 
although from what has been said jp {op 
discussions some members do not seem to ¢} 
so. {haveseen custom-house clerks who kyo 
no more of the foreign weights and measiires 
in the invoices placed before them, and of y), 
coinage in which the articles were valued. ; 
they did of Sanscrit; and appraisers why 
no more idea of the manner in which the oo 
they were called upon to value were manut ' 
tured, or of the cost of manufacture, than of | 
physical constitution of the moon; and gay 
who could not read the instruments put ; 
their hands; and collectors and Inspectors t 
whom the common chemistry of distillatioy 
was as much unknown as any of the lost ans 
A former member of this House told mo of 
one who said he could tell the strength ay) 
quality of whisky better by the * taste and | 
bead ’’ than he could by any of ‘these yoy 
fangled instruments.’’ It would require nuwer 
ous relays of such officers to obtain correc 
returns from a single distillery. There is « 
much abstracted and withheld from the reveny 
under the noses of incapables as through , 
The Governmen 


ew 
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i 


great is the extent of the thievery that the 
amount of it would buy up the national debt 
before itis due. Is it not a measure of econ- 


| omy to furnish means to the executive depari- 


| service can be improved by it. 


| colonia! condition. 


| 
I 


mentto presenta check to these gigantic frauds 
[t may not be thoroughly successtul ; no legis 


| lative measure can be; no millennium can be 


Yet the 

This measur 

simply proposes to fill a void in the present 

system, caused by the great growth of the 
country and its business. The garments which 
clothed it in its youth are now altogether too 
small for it. We must provide for its present 
and future gigantic proportions. We cannot 
return to the simpler and cheaper practices of 
earlier days. This Government cannot be set 
back into the condition in which it was iu the 
days of President John Quincy Adams. You 
might as well undertake to remand it to thi 

All our legislation should 
be based upon the possible requirements 0! 
fifty States and a hundred million peopte. 
We shall reach that stature before the heats 
of our young men shall grow white ; and if the 
Governmens shall have honest and capabe 
men in its service and no others, the preses! 
burdens of taxation upon the people would 
diminish so rapidly that their previous exist 
ence would be as soon forgotten as was th 
debt of the war of independence funded by 
Hamilton. Those with whom we deal finaa 
cially must not only be impressed with the eX 
tent of our resources, but also must be mace ‘ 
have faith in the honesty of the administration 
of our revenues. ‘The credit of this Gover 
ment would stand higher than any other upo® 
the money exchanges of the world, and the 
Government itself would receive what 1s |S 
just due—the respect, the reverence, and the 
love of all mankind. 


brought about by act of Congress. 
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the earliest occasion to present 
wr aaa @ bill. aud a SK its reference to the 


mittee : 


the civil service of the United 
States. 

{ [hat hereafter all appointments 
in the several Departments of the 
l'nited States, except postmasters and 
ire by law required to be appointed 
hy and with the advice and consent 
i| be made from those persons who 
und best qualifie lior the perilorm- 
iuties of the offices to which such ap- 
nude in open aud competitive 
_ and after terms of probation, to be 

yl regula d as herein prescribed. 
‘And be tt ther enacted, That there shall 
| by the Pr sident, by and with the ad- 
nt of the Senate, a board of four com 
; jo shall hold their offices for the term 
irs, to be called the civil service cxamina- 
wong whose duties shall be the follow- 


',, prescribe the qualifications requisite for 
yent into each branch and grade of the 
vice of the United States, having regard to 
f each candidate in respect to age, health, 
r, knowledge, and ability for the branch of 
»which he seeks to enter, 
fo provide tor the examinations and peri- 
uditions ot probation of all persons eligible 
this act WhO may present themselves for ad- 
ap jut t re ciVil service, 
fo estabitsh rules governing the applica- 
+ such persons, the times and places of their 
sations, the subjects upou which such examin- 
; shall be bad, with otbver incidents thereof, and 
mode of couducting the same and the manner 
ing and preserving the records thereof, and 
unting the evidence of such applications, 
eatious, eXaminatious, probations, and their 
a they suall think expedieot. Such rules shall 
{as to keep the branches of the civil ser- 
he different grades of each branch, as also 
wds appiicable to each branch, distinct and 
fue said board shall divide the country 
rial districts for the purpose of holding 
examinations Of appiicants resident therein and 
aud shall desiguate some convenient and 
e place in each district Where examinations 














l'o examine personally, or by persons by 
specially desiguated, the applicants fur ap- 
tinto the civilservice of the United Scates. 

lo make report of all rules and regulations 
ied by them, and of a summary of their pro- 
Lincluding an abstract of their examinations 
ferent branches of the service, annualiy, to 


Mos 


ress at the opening of each sess ion, 
seo. 3. And beat further enacted, That all appoint- 
» the civil service provided for tn this act 


l the re- 
ie following 





| be made from those who have pas 
juired examinations and probatious in t 

I wd manner: 
first, Lae applicants who stand highest in order of 
the list of thuse who have pussed the ex Lm0- 


on and probation for any particular branch and 
grade of the civil service shall have the preference in 
u tment to that branch and grade, and so on, in 


ler of precedence, in examinations and merit 
¢ probation to the minimum degrce of merit 
fixed by the board for such grade. 

Necond, Whenever any vacancy shall occur in any 
idle of the civil service above the lowest in any 
uch, the senior in the next lower grade may be 
pointed to fill the same, or a new examination for 
particular vacancy may be ordered, under the 

n of the Department, of those in the next 
rgrade, andthe person found best qualified sh: ull 
tilled to the appointment to fill such vacancy 
, That no person now io office shall be pro- 

| or transferred from a lower to a higher grade 
ss he shall have passed at least one oxamination 


+ 








ierthis a 
Third. The right of seniority shall be determined 
rank of merit assigned by the board upon the 
linations, having regard also to seniority it 
service; | _ it shall at all times be in the power of 
heads f Dep: irtinents to order new @xXawipa- 
ns, which oh ill be conducted by t} © board, upon 
lue notice, and according to fixed ri iles, an l which 
§ letermine seniority with regard to the persons 
ito be examined, or in the particular branch 
ud grad» of the service to which such examinations 
ul apply 
Fou th. Said board shall have power to establish 
les tor such special examinations, and also rales 
y Which any persons exhibiting particular merit in 
aly branch of the civil service may be advanced one 
more points in their respective grades; and one 
arth of the promotions may be made on account of 
» Irrespective of seniority in service, such merit 
ascertained by special examin: sions, or by 
‘ivancement for meritorious serviees and special 
lilness for the particular branch of service, according 
rules A » be established as aforesaid, 
SEC. 4, And be it further enacted, That said board 
Suall also have power to prescribe a fee, not exceed- 
s five dollars, to be paid by each applicant for ex- 
sith ation, and also a fee, not exceeding ten dollars, 
: * paid by each person who shall receive a cer- 
iheate of recommendation for appointment or for 
Proinotion, or of seniority, which fees shall be first 
Paid to the collector of internal revenue in the dis- 
net where the applicant or officer resides or may be 
*Xainined, to be accounted for and paid into the 
ireasury of the United States by such colleetor, and 
e rtifieates of payment of fees to collectors shall 
warded quarterly by the commissioners to the 
Treasury Department. 
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Sec. 5. And be it Surther enact That said board 
shall lt 


have powerto prescribe, by general rules, what 





misconduct or inefficiency shall su nt for the 
removal or suspension of all otiicers who me witbin 
the provisious of this act,and also to establish rules 


rthemannerot preterting charges tor such miscon 
duct or inefficiency, and for the trial of the accused, 
and for determining his position pending such tris 


Kach member of suid board shall have the power 

idministering oaths in all proceed s author l 

this act, and testimony may be given orally by wit 
nesses in apy hearing befores 5 bolas lorany men 
ver thereof, or by Rommehatemste tee texbion um the yar 
ner prescribed by law, or upon such notice and in 
such manner as said ird shall by general rule o1 


special order direct. 

SEC. 6. And be it further enacted, That any one of 
said commissioners may conduct or superintend any 
examinations, andthe board may lltotheir assist 
ance in such examinations such men of learning and 
high character as they may think fit, or, in their 
discretion, such officers in the civil, military, o: 
naval service of the United States as may be desig 
nated from time to time, on application of the board, 
as assistant to said board, by the President or heads 
of Departments, and in special cases, to be fixed by 
rules or by resolutions of the board, they may del 
gate examinations to such persons, to be attended 
and presided over by one member of said board, or 
by some person specially designated to preside. 

Sec. 7. And be it further enacted, That the said 
board may also, upon reasonable notice to the per- 
son accused, hear and determine any case of alleged 
misconduct or inefficiency, under the general rules 
herein provided for, and in such case shall report to 
the head of the proper Department their finding in 
the matter, and may recommend the suspension or 
dismissal from office of any person found guilty ofsuch 
inisconduct or inetliciency; and such person shall 
be forthwith suspended or dismissed by the head of 
such Department pursuant tosuch recommendation, 
and from the filing of such report shall receive no 
compensation tor official service except from and 
after the expiration of any term of suspension ree- 
ommended by such report. 

Sec.8. And be it further encete i, Thatthe President 
hall have power atanv time to revoke and cancel the 
commission of any oflicer appointed in pursuance of 
the provisions of this act: P wided howere 3 That 
said revocation and cancellation shall not take effect 
if said officer demand a trial upon charges to be pre- 
ferred against him in the manner prescribed in this 
act within thirty days from the time of being served 
with notice of such revocation and cancellation, un- 
less he shall be found guilty upon bis trial of the 
misconduct or inefficiency alleged against himin such 
charges. The discontinuance of an office shall dis- 
charge the person holding it from the service. 

Sec. 9. And be it Jurther enacte t, That the salary 
of each of said commissioners shall be $5,000 a year, 
and the said board may appoint a clerk at a salary 
of 32,500 a year and a messenger at a sa'ary of $900 
a year; and these sums and the necessary traveling 
expenses of th pNiMission¢ ! ind messenger, 
to be accounted for in dé “l by affiday it, 
shall be paid from any money in Treasury not 
otherwise appropriated, The necessary expenses of 















any person employed by said commissioners as assist- 
ants, to be nccounted f ind verified in like manner, 
and certified by cachened shall also be paid in like 


munner. 

See. 10. Andl it further enacted, That any officer 
in the civil service of the United States at the date 
of the passage of this act, other than those excepted 
in the first section of this act, may be required bythe 


head of the Department in which he serves to appear 
before said board, and if found not qualified for the 
place he occupies he shall be reported for dismissal, 


and be dismissed in the manner hereinbetore pro- 
vided, andthe vacancy shall be filledin manner ator 
said from those who may be found qualified tor such 
gride of office after such cxamination. 

Sec. ll. And be it further enacted, That any person 
appointed and commissioned in pursuance of the 
provisions of this act ay be required to servein the 
branch and grade to which he may be appo peed in 
any part of the United tes where the head of the 
Department in which he serv may think ene 
and in case of removal from one place of service to 
another the neces ary traveling expenses of such 
officer, to be ascertained and allowed according to 
fixed rules, shall be paid out of the Treasury. 

Sec. 12. Andhe it further enacted, That all citizens 
of the United States shall be eligible to examina- 
tion and appointment under the previsions of this 
act, and the heads of the several Departments may, 
in their diseretion, designate the oflices in the sev- 
eral branches of the civil service the duties of which 
may be performed by females as well as males, and 
for all such offices females as well as males shall be 
eligible, and may make application therefor and 
be examined, recommended, appointed, tried, sus- 
pended, and disn ed, in manner aforesaid; and 
the names of those recommended by the examiners 
shall be placed upon the lists for ap pointme nt and 
promotion in the order of their merit and seniority, 
and without distinetion, other than as aforesaid, 
from those of male applicants or officers. 

Sec. 13. And be it further enacted, That the Presi- 
dent, and also the Senate, may require any person 

applying for or recommended for aey office which 
requires confirmation by the Senate toappear before 
said board and be examined as to his qualifications, 
either before or after being commissioned ; and the 
result of such examination shall be reported to the 
President and to the Senate. 

The hour having expired before the conclu- 
sion of Mr. JENCKES’S speech, on motion of 
Mr. Woopwarp, by unanimous consent, his 


time was extended until he had finished. 
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ISLAND REPUBLICS OF SAN DOMINGO, 


a ' ' . ’ 

Mr. ORTH. Me. { rma! e closing 
, ‘ ' \ . } = 
davs ott ort ( rress | luced to 
the Hous g th rn it e fol 

wing re whi i | 3] ! ’ 4 | ul 
th ( eT S di ‘ 

| Clerk 1 i 1 as ioil \ 

Ai f ‘ t rad H A , rea 
[hat the territory belonging to t LD ul 

publ hall, on application of the Gover, ne 

i people ot said republic, be admitted into th. 
ti ts a territory of the United States, to | i 
th rritory of St. Domingo, on the udi 

manner tollowing: 

‘ferst. Lhe peopleof the said republic shall adopt 
a republican form of territorial government by dey 
uttes, In convention assembled for that purpose, 

“Second. The action by the people shall be with the 


consent and couperation of the existing government 
of said republic. 

“Third. Sach form of government shall thereafter 
be submitted to Congress for its approval. 

‘Fourth. The admission of said ‘Territory shall be 
with the view to the ultimate establishment of a 
State government republican in form in and over 
said territory, in conformity to the Constitution of 
the United States, with the approval of Congress.” 

Mr. ORTH. It is well known that under 
our rules the resolution thus introduced was 
not at that time subjeet to debate, and hence 
no one expected its adoption. he subject 
which it embraces 1S too Important, if not too 
novel, to receive the approval of this Elouse 
without that thorough examination of its merits 
which can only be had by a full discussion and 
investigation. 

lhe purpose intended to be accomplished by 
the introduction of the resolution has been 
fully aenuinenia and that was simply to 
bring the subject of San Domingo and its ineor 
poration into our Union betore the Congress 
and pe ople of the United States for their con- 
sideration and ultimate and definite aetion. 
the trends of this measure do not shrink from 
such consideration, feeling satisfied that the 
practical sense of our people will easily com 
prehend and appreciate the national import 
ance of so valuable an acquisition. 

lhe recent war for the Union has settled 
many que stions of paramount import, not only 
to us but to the world. It has established 
incontrovertibly the strength and unity, and 
consequent perpetuity of our Repub! ec, and 
thus dispelled forever from the minds of men 
the infatuation that we were a mere econfedera 
tion of States, subject te dissolution at the 
whim or fancy of any discontented partner in 
that confederation. That war also eradicat d 
from our system that ‘‘ relic of barbarism ’’ 
so long our bane and our shame, and conterred 
upon a despised race, counting its numbers by 
the million, those ‘** natural and inalienable 
rights’’ so long and so wickedly withheld 

But the man who supposes that these are the 
only results of that war, great and glorious us 
they are, has not studied very thoroughly the 
true philosophy of that struggle, or watched 
very ¢ lose sly the events which are flowing from 
and will continue to flow frum its successtul 
termination. 

‘That war, which in its inception and during 
its progress was for the unity of the Republie, 
was nevertheless a struggle between republican 
and monarchiecal institutions of government, a 
struggle for the rights of the many as against 
the encroachments of the few, and has de- 
monstrated that at least upon the American 
continent man 18 capable of self-government 
and that upon this continent such forms of 
government as recognize this great oe 
shall alone be permitted toexist. The prog 





of peoples from one stage or phase of gover! 


ment to another 3s not ordinarily rapid : } 
yet behold the changes which have occurred 
within the brief period which has interven: t 
since the historic events al Appom i 

The French emperor, proceeding up the 
erroneous hypothesis that our late troubles 
must result in the destruction of our Gover 
ment, seizes what he regarded a uv 
opportunity to crush the ft } 
Mexico and plant upon its rains, in tl 
est of the ** Latin race, an en pire f ered 


by the resources of the lrrench exchequer and 
maintained by the strong arm of her military 
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, , | 
power, which should form the nucleus around | 
| and entirely within the tropical zone. 


which the rebellious States might cluster, and 
of which he fondly hoped they would willingly 
become a part, 

The waning fortunes of the rebellion en- 
couraged the republicans of Mexico to redouble 
their efforts, and furnished evidence to the 
shrewd Frenchman that his undertaking would 
not be a permanent success, and he endeavored, 
but failed, to retreat with honor from fields he 
could not conquer and from a people whom, 
even in their weakness, he could not subjugate. 

At the period of the French invasion of 
Mexico the British cabinet, in the interest of 
monarchy, was debating the project of estab- 
lishing on our northern boundary the ‘‘ king- 
dom of Canada,’’ and placing upon the throne 
a son of the British queen. The same cause 





——— eee 
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eenth and twentieth degrees of north latitude, 
Its area 
is within a fraction of twenty-eight thousand 
square miles, being about equal in size to the 


| State of South Carolina, nearly three times the 


which led to the destruction of the ‘* imported | 


empire,’’ also led to the abandonment of the 
‘*kingdom,’’ and thus far no further attempts 


have been made in this direction, while it is a | 


conceded fact that a large portion of the Can- | 


adian people to-day sympathize with republi- 
can institutions, and are prepared to form closer 
commercial and political connections with our 
Government. 
territorial extent on our continent, foreseeing 
our “manifest destiny’? and having the cour- 
age to accommodate herself to the inevitable 
course of events, has, in consideration of a 
‘mere bagatelle in gold,’’? consented to part 


with her territorial possessions, and retired 


most gracefully from a continent upon which 
meonarehical institutions will no longer thrive. 


trauspiring on the continent is felt among the | 


people of the neighboring islands, and Cuba, 
the largest and most important, is to-day en- 
gaged in a revolt against the mother country 
with every prospect of success. This struggle, 
if successful, will result in the emancipation 


of her slaves, the adoption of a republican || 


form of government, and will enable her to 
enter upou a career of unexampled prosperity. 

the American people cannot be indifferent 
to anything which is calculated to affect the 


political or material conditions of those whose | 


Kussia, owning an empire in | 


area of the State of Maryland, and equal to the 
combined areas of Massachusetts, Khode Isl- 
and, New Hampshire, and Vermont. The seas’ 
surrounding it are remarkably free from hid- 
den shoals or other dangers of navigation, and 
its bold beadlands and mountain peaks form 
prominent beacons to guide the mariner, while 
its numerous inlets, bays, and harbors, owing 
to the peculiar topography of the island, afford 
easy approach and safe anchorage, chief among 
which is the celebrated Bay of Samana, at the 


northeastern end of the island, and at the mouth | 
A recent writer, speaking | 


of the Yuma river. 
of this bay, says: 


“Tt is about fifty miles from east to west, and vary- 


ing in width from fifteen to twenty miles, and of great 
depth. 


The views of the bay from either side across | 


to the opposite shores, covered as it is with swarms | 


of ducks and swan and other water-fowls, and the 
coasts and bills and mountains covered with flowers 
and verdure and fruit, is truly beautiful and sub- 


| lime, equaling if not surpassing in beauty and mag- 
| nificence the Bay ot Naples, and is obviously the key 


| mountains, hills, and plains. 
| mountains are covered with a great variety of 


| world could lay at anchor in safety. 


to the Gulf of Mexico. Here all the navies of the 


heavy swells or high seas or strong winds in it, and 
the surrounding region is regarded as very healthy. 
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| of which, perhaps, the world cannot 


| valley to equal those of the Island of Barba 
| there is no doubt they are much greate 


A 
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—= 
of the woodland, while various villages 
lets peeping from among the trees, and = ham. 
of others rising out of the midst of the fo-. 5 moke 
signs of a numerous population, The laxue Kare 
scape extended as far as the eye could reaci, land 
appeared to melt away and mingie with the] Unt 
The Spaniards gazed with rapiure upoy jp 
voluptuous country, which seemed ty realien wl 
ideas of a terrestrial paradise: and Columbus, : 
with its vast extent, gave it the name ut pn 
Real, or Royal Plain.” , 


Mr. Fabeus. whe has resided on the sy.. 
and now holds a confidential position ;, 
Government, says of it: : 


**T remember well, indeed I never ean formet 
impressiou produced upon we by the first co) 2” 
this same fascinating landscape. | was alo, 
had been traveling northward for half a day the he 
almost impenetrable thickets and over rocky 
rugged wountain paths, when suddenly, on re hie 
the furthest ridge of the southern chain of hil ne 
broad and pictured scene burst full upon me Fat oo 
and the loneliness of the journey were forgs 
I was content in the enjoyment of such 
natural beauty as I had never before im 


er 


\ . 


Siw 
ih) f 


atigue 
Sotten, and 
& Vision of 
agined, ang 
sive.” Produce 4 


And he adds: 


“Admitting the productive resources of this famoy 
loes ind 
8. (and 


r.) it would 


|| of itself support a population of four millons.” 


The surface of the island is diversified with | 


useful and most valuable woods, such as mahog- | 
any, oak, lignum vite, ebony, satin- wood, and | 


> : ‘| various dye-woods, all of which have for gen- 
lhe influence of these important events | 


erations been known to the commerce of the | 


world, and the supply at present, in most parts 
of the island, is es abundantas at the time of its 
discovery. Jn addition tothese are the locust, 


| the different varieties of cedar and pine, with 


There are no | 


The hills and || 


the whole family of tamarind, mango, palm, | 


| derful spotof earth shall be placed in the hands 


ierritory is in such close proximity and in whose || 


wellare we are so directly interested. 


it has long been our settled policy to cultivate | 


he st inti d frie ’ i j i} » . . eye 
the most intimate and friendly relations with ||; ,ense meadows of dnsurpassed fertility, 


all the nations of the American continent, and 


io use our kindly offices in creating, fostering, | 
and protecting sentiments and interests which 


areexclusively and peculiarly American. Our 
relations with these Governments are daily 
becoming more intimate and important, and 
our commercial intercourse is correspondingly 
enhanced, Thatcommerce, already important 
and lucrative, is destined to become still more 
importantand more lucrative. Weare rapidly 
becoming acommercial people, and we should 
avail ourselves of all just means which tend to 
foster and protect our commercial interests. 
Our coast wise trade stretches along the Atlantic 


sea board a distance of over three thousand | 


wiles. The Mississippi and its numerous trib- 
utaries arethe avenues of an inland commerce 


of increasing and almost incalculable import: | 


ance, seeking access to markets through the 


Gulf of Mexico, while much the larger portion | 
of teade and travel between our Atlantic and | 
No | 


one can contemplate these vast interests and | 


Pacilic coasts is by way of the Isthmus. 


not be convinced of the importance, if not the 
absolute necessity, of acquiring some foothold 


among those beautiful islands of the Carribean | 


Sea which stand like armed sentinels around 


the entrance to the Gulf of Mexico and in the | 


pathway of our commerce. « 


rhe opportunity for such acquisition upon 
honorable and favorable terms is now pre- | 


sented, in 
sources of information that the people and 
Government of the Dominican republic are 
ready and willing to unite their destinies with 
and become a part of the great Republic. The 
Islund of San Domingo is second in size, but 
not second in beauty or fertility, of the rich 
Carribean group. It lies between the eight- 


the belief founded on authentic | 


and under the control of a Government which 
has the power and the disposition to establish 


| peace and quiet within its borders, to give pro- 


tection to the industry and enterprise of man, 


and thus lend its influence to the development | 
hidden but countless sources of | 


of its almost 
national wealth and prosperity. Its plains are 
stretching along the banks of rivers for miles 
in all directions. On the south side of the 


Cibao range of mountains, and extending from | 


their base to the sea, distant about forty miles, 
are numerous plains and valleys watered in all 
directions by never-failing rivers, creeks, and 
streams. The most extensive of these mead- 
ows is the Vega Real, extending from the bay 
of Samana on the east, along the Yuma river 
to the city of Santiago, and thence again down 
the Yaque river to the bay of Manzanillo on 


| the northwest coast of the island, a distance of 





nearly two hundred miles, with an average | 


width of twenty-five miles. Mr. Courtney, a 
recent traveler, speaking of this Royal Meadow, 
says: 

‘Between these two ranges of mountains, begin- 
ning near the town of Santiago and extending tothe 
bay of Samana, lies ‘La Vega Real,’ or the Royal 
Valley, two buudred miles long, and varying in width 
from fifteen to thirty wiles, furnishing extensive 
pasture ‘ands and fabulously rich savannahs, This 
magnificent valley, as the sequel will attest, for fer- 
tivity of soil, salubrity of climate, and its exuberant 


| productiveness of all tropical fruits, lowers, and vege- 
| tation, is perhaps not equaled by any in the world.” 


This famous valley was the favorite spot of | 
| Columbus, the promised land, nay almost the | 


Eldorado of which he was in search; and 
Irving, in his history of ‘‘The Admiral,’’ 
describes it as follows : 


"Here a land of promise suddenly burst upon their 
view. It was tbe same glorious prospect which had 
delighted Ojeda and his companions, Below lay a 
vast and delicious plain, painted and enameled, as it 
were, with all the rich variety of tropical vegeta- 
tion. The magnificent forests presented that min- 
gled beauty and majesty of vegetable forms known 


only to these generous climates, Palms of prodigious | 


height and spreading mahogany trees towered from 
amid a wilderness of variegated foliage. Freshness 
and verdure were maintained by numerous streams, 
which meandered gleaming through the deep bosom 


' and orange, all of more or less value, and to | 


become more so as the destinies of this won- |! 
y ; || almost abandoned, but under the favorable 


PRODUCTIONS. 

Its fertile soil and tropical sun develop pro. 
ductions to a mach greater extent than even 
the rich alluvial of our own Mississippi and jy 
tributaries. No fertilizer ever has been or oy 
will be required, at least not until, in the ly). 
guage of another, ‘‘ her mountains, whose 
débris furnishes the soil for the plains, arp 
devoured by the tooth of time and sink away 
in distant ages.”’ ; 

Among the staples we find cotton growing 
spontaneously in all parts of the island, and 


5 


er 


| even among the crevices of the rocks of the 


mountains. It is of an excellent quality, grows 
not on bushes, but on trees resembling our 
peach-trees. ‘T'wo crops are produced annu- 
ally. Its culture has been neglected if not 


|| auspices which would result from its annexa 
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| tion this could be made one of the most re. 
| munerative pursuits of the island. 


Coffee 18 
cultivated very successfully on the elevated 
portions or highlands ; two crops are gathered 
during the year, in May and December, aad 
the annual product is equal to seventeen hun- 
dred pounds per acre. When we reflect that 
but few hands are required to tend the trees 
and secure the crop, and that its preparation 
for market does not require much labor or 
expensive machinery, its value as a product is 
readily perceived. Ihe exports of this article 
from the Haytian republic alone, in the year 
1862, amounted to the sum of $8,000,000. 
On the landing of Columbus he found tobacco 
extensively cultivated and used by the natives, 
and thence hitherto this article has held a high 
rank in the commerce of the world. The inex: 
haustible strength and fertility of the soil is 
peculiarly adapted to the growth of this plant, 
and under a system of protected and system 
atic labor would add very largely to the ex: 
ports of the island. Even under the present 
imperfect cultivation, with no roads or con 
veniences to bring tobacco from the interior (0 
the sea-board towns for shipment, save 1 
ceroons on the backs of mules, the crop tor 
the year 1862 was estimated at one hundred 
and twenty-five thousand quintals, and o! 4 


| quality not inferior to the best Havana. Some 


of this crop for the year 1862 found its way ' 
the city of New York, and was there estimated 
to be worth $1 40 per pound. At this valuation, 
the estimated value of the crop for that year 
the city of New York would have been wortlit' 
sum of $19,600,000. There is no country beter 
adapted to the growth and culiivation of We 
sugar-cane. During the colonial history sug’ 
was one of the principal articles of expor 
and next in value to gold. Its cultivation 's 
now neglected, but the introduction of captte!, 
regulated and well-paid labor, and improv: 

machinery will develop its capacity and attest 
its value. We can form at least an approx 
imate idea of such capacity and value when We 
recollect that the production of sugar in the 
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‘diets ~ ‘eland of Cuba exceeds four hundred thousand personal cbnvérsation with gentlemen now and long | his first voyage, and by him named Hispaniola, 
slan : ° > i aS > ~ 2 isls * _ » » . . = ? 
the ta {sla per annum. Allusion is made to only a ae ei] an ane idk aitind os ot att ne | cr Little Spain. In consequence of an acci- 
~~! 8oke Le ote , g = Ow ob Vina pgtont er htt a j ‘ hj 3 
oF G=te Rare y of tS leading produc ‘s, but os — : —_ prospecting up the Cibao river and its tributaries, dent which befell one of his vessels he left here 
Flani | + that 1S tropical situation 1s favorable to -_ color’ was everywhere fouad, as it was also in a portion ol his crew, and thus formed the first 
Ch. y eee cary anecies of fruits : their beds and rocky crevices and deep holes. The > ate: ’ 
. avery species of fruits and C 7 , . € || settlement of civilize . » New . 
- duchon of ¢ = quantity thus taken outin prospecting, and working Ty ;} : ’ oO ed men in the Ne w Wor id. 
nt tables. only with the prospecting implements, amounted his handful of Spaniards by their profligate 
balig MINERALS. sometimes to two dollars per hand per day. Beles! conduct brought upon themselves the animos- 
Dus . _ > whi ‘ : “Some years ago a triar at Savaunah Eglesia itv . eee s . ; 
: woo the first presents which Columbus .2Z0 + |, ity of the Carib chiefs o ‘ 
ru {mong ENS an ‘ P shiefs of San D is about twenty miles from Santiago, discovered a rich . led arid chiets of the island, who sur 
.d from the ( arib chiefs of San Domingo deposit in the mountains near the head of the valley, rounded their rude stockad sand put every man 
ne trinkets and images made of gold. lhe whence he secretly took out a large furtune.’”’ to death. Meanwhile Columbus had returned 
ion ion of this valuable metal in such abund- Walton says: to the mother country, and the fame of his 
o by all classes ol the natives aroused the ‘There can be little doubt that the best mines are great discovery soon attracted universal atten- 
for ty of the Spanish people, and thousands || yet unexplored, as the [ndian set no value on gold || ton, and thousands from every part of Europe 
t sig d to these auriferous shores. Following and the most likely spots have not ’ et been trod. A were making preparations to emigrate to the 
ae ’ coovery were scenes of barbarity, tyranny, But gold is not the only mineral found in || New World. A colony of Spaniards number- 
J A ..° ° ° .< 2 . ’ . Pie > . . “7 . 
rocky ot pression, resulting in the rapid extine- || this island. Dr. Smith, of Port-au-Prince, in || ing fifteen hundred, under the command of the 
. fea . { the natives, at the contemplation of || & paper on this subject, uses this language: admiral, was planted on this island in 1798, 
) } 1s “Dp ° £ aod 7 é ‘ ' i 
1. Batten »ourcommon humanity revolts, and which Few countries are more highly favored in the || and was reénforced from time to time by other 
re. Fatigue which OU ea Sieh variety and value of metallic ores, and none ce: arriv ili “ess of time i . 
sotten, a d we would gladly erase from the histor 1c page. Lanse A 2 ean annua dist ones am arrivals, until ~ eeontots - « — - bec ~- tetny 
& Vision of ; arice Was satiate -rease = " : ‘ ‘ hf re rs ; ity ) 
ined : Spanish avarice — not satiate d bat increased as Hayti. On the present occasion little more is wealthy and peeperees Seay: ‘ olum 
Produce © ;- she untold millions which by their cruelty || required than a summary note of certain known || bus being appointed Governor of the island 
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reed from the unceasing and unrequited 
| of the simple-minded Indians. Every 

iptain height, the alluviam of the plains, 
wd the sands of every stream abounded in the 
bed treasure, and unwilling hands were 
elled to gavher it for the stranger, who 


localities in these parts ot the country.” ° m 
° ° “Gold quartz and copper, antimony and 
silver, the jasper and marble, tale, jet, and the agate, 
are among the providential dotations that are most 
abundantly and generally diffused in and about the 
mountain ranges of Hayti. Copper is seen under 
different forms and in d fferent places. The most 


| common are the blue and green pyrites, mixed often 


.j now become the sordid taskmaster of a | 


» whom he reduced from freedom to a con- 
n of abject slavery. 

Historians and statisticians differ widely as to 
probable amount of gold which was gath- 

‘annually from this prolifie field after the 


i 


ereu 


S,aniards had taken complete possession and || 


control of the island ; but even from the con- 
ficting testimony on the subject it is fair to 
er that for a long period of time the annual 
eld was not less than $20,000,000. The civil- 
d world has for the last twenty years viewed 
wil amazement the amount of gold gathered in 
California, and yet with the energy and enter- 
prise of the American people, with scientitic 
processes and skilled labor, aided by improved 
machinery, the annual yield has been only about 
thirty million dollars, aud for the year ending 
lune 30, 1868, the yield was only $6,780,000. 
For the same period the yield from other gold- 
caring regions of the United States has been 
s10llOWS: 
.. $3,340,000 
1,081,000 
998,000 
349,:.00 





It will be seen by the foregoing figures that || 


San Domingo will compare favorably with 
the most valuable of our own gold bearing 
territory. We are told that San Domingo has 
ceased to be a gold-producing region. Such 
isthe fact; but the question presents itself, is 
her gold exhausted? Have her mountains, 
her valleys, and her rivers yielded up all 
which they contained? If we can believe those 
who have within the last eight or ten years 
visited the island with special reference to the 
solution of this problem, we cannot hesitate 
asto the answer. During her colonial history 
the gold was gathered, first by the Indian, and 
alier his extinetion by the African, who was 
enslaved fur that purpose. ‘The proud cava- 
ler never descended to the position of a miner ; 
so long as he could control the labor of the 
ludian and the African the treasure flowed 
into his coffers ; but after the Indian became 
extinct and the African asserted and main- 
tained his freedom the gold fields were aban- 
ioned and production ceased. 

The mines are not exhausted. In support 
of this remark let me present the following 
extracts from a recent work on San Domingo, 
by W. 8. Courtney : 

“If we carefully examine all the histories now ex- 
‘ontand accessible of thecolovy during its prosperous 


“iniug years, aud attentively consider the geological 
| topographical characteristics of the island, we 


“not fail to bedualy impressed with the fact thatthe | 


‘andot San Domiugo isoneimmense gold field from 
vae eXtremity to the other. There is scarcely a dis- 
cl of any extent or a mountain of any magnitude 
Where gold has not been and is nut now found; and 
*! lar trom its auriferous resources having been ex- 
Huusted by the early Spaniards, they scarcely began 
to be developed.” * * * * “*Concern- 
ing the present aspect of the gold fields of Dominica, 
aud the dk monstrative evidences of the existence 


“! gold there, our information is derived from much ' 








with the sulphuret of iron, at other times separate. 
The red, blue, and green oxyd, or malachite, under 
the blow-pipe will yield from tbirty-five to forty-five 
ver cent. of copper, but these are not the richest in 
layti. Salines are numerous. Rock or gem salt 
is a natural production.” 


Fabeus, alluding to the mineral resources 
of the island, says: 


“Specimens of rich silver ore have been taken out 
at Point Balandra, on the peninsula of Samana. 
Marble of various kinds is known to exist, and the 
jasper, agate, Ouyx, topaz, and other stones, appeur 
in many places. In the Cibao is cinnabuar, cobalt, 
bismuth, zine, antimony, and lead, nickel, and native 
iron near Bayaguana and at Samana. Cinnabar is 
also discovered near Santo Domingo city, uaphtha 
and petroleum at Bunica, and sulphur in different 
forms and places. Rock or gem saltappears in large 
quantities near Agua, and I am told an American 
company has been recently organized for mining and 
shipping this valuable commodity.” 


| have thus hastily glanced at some of the 
principal sources of material wealth, and only 
culled here and there a few choice gems and 


made it his permanent home, and it continued 
as a Spanish colony, as the richest gem in the 
diadem of Spain, until 1795, when, by what is 
known as ‘‘the infamous treaty of Basle,’’ the 
result of secret intrigue between the cabinets 
of Paris and Madrid, it was transferred to 
France. In the year 1630 the French estab 
lished their first colony on this island ata place 
named St. Christopher, from which they were 
speedily driven by the Spaniards, but afterward 
effected a settlement on the western part of the 


| island, which possession and settlement was 


flowers from among the almost innumerable || 


variety which meet the traveler at every step 
in this remarkable spot of earth. 

CLIMATE 

According to the Spanish historian, Valverde: 


** From the organization bestowed by nature upon 
this favored isle there proceeds a variety of climate 
not easily found elsewhere. ee eee 


AND SEASONS. 


| 


recognized and guarantied to the French by a 
treaty between the two nations in 1773. 

The great excess of the slave over the free 
population and the cruelty of the masters caused 
frequent revolts of the slaves, and when the 
French revolution broke out the dissensions 
of the mother country were carried into the 
colony, the white population of which was 
divided into angry, antagonistic factions of 


royalists and republicans. ‘The slaves took 


| advantage of this, and in one general insurrec 


tion swept the institution of slavery from the 
colony forever. In 1793, the British, then at 
war with France, took advantage of these dis 
sensions and invaded theisland. The negroes 
who were declared free by a proclamation of 
the French commissioners, took sides with 
the French, and under the leadership of the 


celebrated Toussaint L’ Ouverture, a former 


general, the tempera ure of our island is that of a | 


perpetual spring; its nights are cool and refreshing 
and its mornings up to the hours of eicht or nine are 
the most delicious that can be imagined.” 


Irving remarks that the Spaniards were as- 
tonished to find themselves in a land ‘* where 


the rigors of winter are unknown, where there | 


is @ perpetual succession and even intermix- 
ture of fruit and flower, and where smiling 
verdure reigns throughout theyear.’’ Although 


slave, rendered valuable services in the long 
and doubtful struggle. The French colony 
became exceedingly prosperous and wealthy, 


| and in 1795, by the treaty of Basle, to which 


reference has already been had, the French 
Government became the sole proprietor of the 
entire island. When the English were driven 
out in 1798, L’Ouverture was raised to the 
chief command of the colony. His adminis- 


| tration was very judicious, and the colony was 
| becoming prosperous and tranquil, when, in 


situated in the torrid zone, the heat is modi- || 


fied by the ocean and by the peculiarities of 
the mountains and valleys, so that the mean 
temperature is about eighty-five degrees of 
Fahrenheit. 
and rainy, the latter continuing from May to 
October. 

While portions of the island are subject to 
diseases of a febrile character, the concurrent 
testimony and experience of its population for 
over three hundred years attest its general 
salubrity. Weare told that ‘‘the mahogany 
choppers who spend months together in the 
forest, sleeping in their blankets on the ground 
or swinging in their hammocks under the trees, 
feel no illeffects from the climate,’’ and Fabeus 
met ‘‘a party of Cornwall miners about thirty 
miles from the capital, who informed him that 
not one of their number had had a day’s sick- 
ness since their arrival in the country, about 
two years previous.’’ 
high up in the mountains are unexceptionally 


‘* The valleys and plains | 


The seasons are divided into dry || 


1801, Bonaparte, then first consul, sent Le 
Clere with twenty-five thousand men to seize on 


| - ; 
the Government and again reduce the blacks 


| to a state of slavery. 


Led by 1.’ Ouverture, 
Dessalines, and Christophe, the Haytiaus re- 
sisted, anda long and bluody coutlict followed, 
which became a war of extermination, and did 


| not end until the French were driven from the 


island in 1804, when Dessalines was crowned 


| emperor of Hayti, under the title of James I. 


and uniformly healthy, the air being as fresh || 
and bracing and pure as that of the mountains || 


of Scotland.’’ 
EARLY DISCOVERY AND SETTLEMENT. 


His cruelty and treachery soon made him un- 
popular, and he was assassinated in 1806. A 
provisional government was formed, a const: 
tution adopted, under which Petion, a mulatto, 
was chosen president. He was succeeded in 
the presidency by Boyer, who continued at the 
head of the Government until 1844, when he 
was deposed by a revolution, aud was suc 
ceeded by General Rivere, whose administra 
tion, which lasted but a few months, was sig 
nalized by the separation of the old Spanish 
portion of the island, which established itself as 
an independent republic, under the name ot 
Dominica. 

Soulouque was elected President in 184%, 
but soon after caused himself to be crowned 
ewperor under the title of Faustin 1. ‘Ihe ex- 


The island was discovered by Columbus on | periment of an empire did not succeed, how- 
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ever, and Soulouque was deposed and Geffrard 


was clected president of Hayti, who has since 

been succeeded by Salnave, u brave, shrewd 

ruier, and an admirer of our country and its 
tions 


r the treaty of Basle, by which the Span 
ish portion of San Domingoand its inhabitants 
vere transferred to France, the Dominicans 
hared the fortunes of Hayti, joined in the re- 
volt against the French authorities, assisted in 
the organization of the Haytian Republic, and 
remained citizens thereot until the year 1844. 

ihe Dominicans took advantage of the revolt 
which broke out in Haytiin 1842, resulting inthe 
overthrow of Boyer, and under the leadership 
of Santana and his favorite General Baez, now 
president, established the Dominican republic. 
ior these brilliant services Santana was elected 
the first president of the new republic, and was 
succeeded by Jimines, under whose presidency 
the Haytians, under Soulouque, attempted to 
reconquer their lost territory, but failed most 
signally, the Dominican forces being led by 


their former president, Santana, who for this | 


gieat victory over the Haytian forces received 
the tithe of ‘* Libertador dv la Patria.”’ 
succeeded Jimines, and during his presidency 
formed treaties of commerce and for the recog 
nition of the Domimean republic asa member 
of the family of nations, with Great Britain, 
France. Denmark, Holland, Brazil, Mexico, 
aud Venezuela. 

he Dominicans having established for them- 
selves arepublican form of government (almost 
copying our Constitution) looked with confi- 
dence for similar recognition at our hands. 
‘This was refused. However much we might 
admire their form of government, we did not 
admire the color of their people. They received 
no favor, no sympathy from those to whom 
they turned most naturally for encouragement 
in the course they had marked out for them- 
selves. 

In June, 1861, when our own troubles com 
meneced, Spain, aware that we had refused to 
extend recognition and sympathy tothe Domini- 
can republic, conceived the idea of again pos- 
sessing herself of this portion of the island, 


Baez | 


THE CONGRESSIONAL GLOBE. 


The Hayiian constitution contains the follow- 
ing among other provisions: 


“Art. 8. No slave can be held on the territory of 
the republic: slavery is abolished forever.” 

“Art. 13. Every citizen above the age of twenty- 
one years exercises political rights, if he has besides 
the other necessary conditions determined by the 
constitution,”’ 

“Arr. 18. All Haytians are equal before the law.”’ 

“Arr. 23. The house of every person resident on 
Haytien territory is an inviolable asylum.” 

Arr. 26. The constitution guaranties the inviola- 
bility of property.” 

“Arr. 30. Every citizen owes his services to the 
country for the maintenance of liberty, equality, and 
property whenever the laws summon him to defend 
them,” 

“Arr. 36. Instruction is free, and schools will grad- 
ually be established to meet the wants of the people.” 

“Arr. 42. Public debts contracted either at home 
or abroad are guarantied. The constitution places 
them under the safeguard and loyalty of the nation.” 


The legislative branch is vested in a senate | 


and chamber of representatives. The repre- 
sentatives are chosen for five years by a college 
of electors, who are elected by the people of 
the several representative districts. The sen- 
ators are selecied for nine years by the cham- 
ber ot representatives from a list of three 
candidates for each senator, who are nomin- 
ated by the president. ‘The president of Hayti 
is elected for life. The president appoints and 
dismisses the judicial ollicers attached to the 
court of appeals and the other tribunals, but 
the judges cannot be dismissed except for 
offenses of bribery, legally tried, nor suspended 
except on account of an approved accusation 

(he Dominiean constitution is much more 
democratic in its provisions, among which we 
find the following: 

“All are*Dominicans who enjoy that right at 
present, all who are born in the republic, without 
regard to the nationality of their parents, and all 
foreigners belonging to friendly nations who may 
elect their domicile In Dominican territory and make 
their declaration to become citizens atter one year’s 
residence, _ vs F 

* The duties of Dominicans are to obey the consti- 
tution and the laws and respectand obey the author- 


|| ities established thereby, and to watch over the pres- 


She sent her army and her navy, and for three | 


years held the Dominicans within her iron 
grasp, when they, unaided and alone, drove the 
Spaniards from their soil, but not until they had 
committed untold outrages upon the people, 
aud literally converted a large portion of their 
territory into a desert. 
Spaniards left them free but despoiled; and 
since then they have been assiduously engaged 
in repairing the losses which Spanish cruelty 
had inflicted. 
THE TWO REPUBLICS, 

here are two governments on the island, 
both republican in form; Hayti on the west, 
embraciog about one third of the territory ; and 
Dominica on the east, embracing about two 
‘hirds of the territory. [shall give avery brief 
syaopsis of the leading features in each of their 
constitutions, showing their republican formand 


people of these island republics are somewhat 
accustomed to the enjoyment of tree institu 
tions and have some experience in self-govern- 
ment, Which prepare them in a measure for 
admission into our Union and an appreciation 


ot our Constitution and laws. There is, how- 


ervation of public liberty, Dominicans are born tree, 
and they remain treeand equalinall rights. Slavery 
does not and can never exist in the republie. Per- 
sonal liberty is a sacred and inviolable right. 

** Sovereignty resides in the people, and is exercised 
by four powers, namely, the legislative, the execu- 
tive, the judiciary, and the municipal. 

‘The legislative power is exercised by a congress 


| composed of twenty-four deputies elected by direct 


he expulsion of the | 


ever, a marked distinetion betweenthem. While | 


Domiuica grants equal rights to all her citizens, 
without distinetion of race or color, the Hay- 
tian constitution provides that— 

* No white man, whatever be his nationality, sball 


vote, and has power to pass all laws, subject to the 


veto of the executive, which can be overcome by a | 


vote of two thirds of the deputies. 

“The president of the republie shall be elected 
by a direct vote of the people. The constitutional 
term ot his oflice is four years, and no citizen who 
shall bave exercised the chief magistracy can be 
reélected president till the period of one full term 
has elapsed, 

* The judicial power shall be exercised by asupreme 
court, tribunal of the first resort,’ &e, 


The judges are elected by the congress. The 
municipal officers are elected by the assemblies 
of the people. There is established for all elec- 
tions a direct vote and universal suffrage. 

We have now the opportunity to acquire this 
magnificent domain. The Government and 


| people of the Dominican portion of the island 


be permitted to land on the Haytian territory with |! 


the title of master or proprietor; norshall he beable 
in future te acquire there either real estate or the 
rights of a Haytian.” 


It may afford some consolation to exclusion- 
ists in our Own Country to know that in Hayti 


notions on thissubject. This harsh exclusion 
of the whites from participation in the Haytian 
(Jovernment is, bowever, much mitigated by 
the reflection that in a population of about six 
hundyed thousand there are less than five hun- 
dred persons whe are within jts provisions. 


‘| are prepared to-day to enter our Union: to 
character, from which it will be seen that the 


place themselves and their territory under the 
control of our laws; in a word, to share our 
destinies. With the aquisition of Dominica, 
that of Hayti becomes inevitable, and by our 
acceptance of this entire island we come into 
the possession of the richest gift ever offered 
toany nation It comes without terms or con- 
ditions, except such as we in our own judg- 
ment may impose for the benefit of al! con- 


cerned; it comes without any incumbrance || 


save such as we may voluntarily assume ; with- 
out war or bloodshed; without entangling alli- 
ances; with the full and free assent of those 
who by rightful authority own and control its 


destinies, and without lawful protest from any || 


outside Power. Coming on these terms, we 


|| know enough of American history and Ameri- 
they find a counterpart to their own peculiar | 


can character to warrant us in saying that our 
people will receive the gift with open arms, 


/ and extend ahearty weleome to the island sis- 


ter who thus proposes to become a part of our | 


family. 
What are the objections which are urged 
against this acquisition? The most promiueut 
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is that we have now more territory than 
govern wisely and profitably, and ous 9 
not a member in either House of ( oe 
has the temerity to rise in his place wa mm 
propose the sale or transfer of any » ort 

our soil; no, not an inch of even ic: 
barren and inhospitable portion of our », 

, acquired Territory of Alaska. Anozho, 
tion, is that it will increase our pation. 
debtedness. | fully appreciate our 
situation, and would not heedlessly do » 
increase thatdebt; but this annexatic W 
necessarily add a single dollar to our jn, 
ness. ‘Lhe assumption of the debts and rs 
tions of one Government by another 
the subject of contract or treaty stip, 
My proposition contemplates the ac Lisit 

|| this island as a territory of the United s).. 

and the erection of a territorial governy a 

with an ultimate view to its admission a: . 

In its acquisition ) 


We a 


State into our Union. 
vision may be made that its indebtedness . * 
_ remain as a subsisting claim against the jx\y, 
in the same manner as debts contracted yy any 
of our Territories. Our invariable rule },, 
been heretofore to suffer the debts of 4 Vor 
ritory to pass with the Territory into the S;,: 
and remain as valid obligations against y), 
State. Suppose, however, it should becoy, 
necessary in order to consummate annexa: 
for our Government to assume or guaranty 4) 
| payment of the public debt of the Domin 
Government; in view of such a contingey 
it is well to ascertain as nearly as may be 
nature and amount of their debt and the yp 
|, which may be provided for its extinction belore 
| concluding that this presents an Imi passa 
barrier to further negotiations. 

The Dominican republic as such has been j 
existence only about twenty-five years. During 
that time she has not been engaged in works of 
internal improvement. She bas had no navy, 
and her standing army has existed more | 

| name than in faet. and her civil list has not by 
any means been an expensive one. In all 
those years she has had more or less of com 
mercial intercourse with the world, and hen 
has been in the receipt of customs and other 
income furnishing revenue for the public treas 
ury. Irom these facts it is but reasonable to 
infer that her public debt cannot have reached 
any very great magnitude, and it may be added 
that her credit, in consequence of her unsettled 
political condition, has not at any time been 
such as to enable her to contract a heavy | 
debtedness. There was contradictory tes! 
| mony as to the amount and character of this 
debt. Public rumor nad it that an accredited 
agent of the republic recently estimated | 
public debt at from ten to twelve million do: 
lars; while another agent, with better means 
of information, arising trom a longer residence 
|, on the island and a more intimate acquain 
ance with the olflicial personages and trans. 
tions of the republic, asserts very contiden!|y 
| that the entire floating and bonded debt wi! 
| not exceed the sum of $600,000. This later 
statement appears the more reasonable and s 
entitled to additional credence from the tact tat 
our commercial agent resident in Domines 
frequently informed our Government, with! 
| the last two years, that the entire debt coud 
be liquidated with about four hundred thow 
sand dollars in gold. . 

I submit to this House that, notwithstanding 
the magnitude of our present liabilities, '' 
American people would hesitate long betore 
rejecting @ proposition which secures to us this 
peerless territory, even if it brings with it som 
pecuniary responsibilities. 

But admitting for the sake of the argumen', 
what is notatall probable, that the debt isin(!’ 
| neighborhood of ten million dollars, and that's 
| assumption or guarantee becomes necessaly * 
a condition precedent to annexation, ts 
sufficient to reject the acquisition when i © 
apparent that ourrevenue laws enforced inthe 
island wonld in a very short time furnish 





1} 

if . . ‘ “o } wa ) 
means of its extinguishment, if pledged lt! 
that purpose, without calling upon our ow" 


‘Treasury for the payment of any portion of the 
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assumed or guarantied. The reve- 


ee q ved by the Dominican Government 
and import duties for the: year 

vi 2 inted to the sum ol DO388, 106 0. 
i} another objection urged to this 

_which I trust meets, however, with 

7 favor on this side of the House. | 

a peculial color, and probably also 
‘odor of a very large portion of the 


ts of the island. lt is true the y 
hlack, much blacker | 


id 
\mericans of African dese 


But 


free, and they fought for and achieved 


nt. 


t 


three fourths 


ret liom, and for neariy 


iry have maintained their freedom by 

ss, ng and successtully maintaining their 
(iovernment. ' 

‘hiection on thescore of color is founded 


ed § rhis 
ai prejudice, aud hence cannot be removed 
, _ ~ument, for prejudice is blind and listens 
sitio) » reason. Has it not occurred to those 
aia his objection that the acquisition of 


t} Domingo and placing it under the protec 
laws, might furnish an outlet and 


ape if portion of our people against 
ei ee s unjust prejudice exists, and who 
tha < tarily avail themselves of the ad- 
iusaflorded? And should our entire 
1 be ypulation join in this exodus there 
anes room for all, as San Domingo iS capa- 
ake ining a population of at least ten 
ate! » human beings In this view of the 
ems those who have for years advocated 
ing eS oad 
ay | Val an | coloniz ition of th ose people, 
the } in this acquisition a realization of 
lon | s . ge TW” , ‘ 1] *) 
yp i IBLACK. It my colleague will per- 
2a | should like to ask him a question ? 
nin bie, Mr. ORTH. Certainly. 
8) Mr, NIBLACK. Does my colleague con 
ag ° increase of our colored population 
‘ under existing circumstances? 
. Mr. ORTH. I might answer my colleague 
ion be Yaukee fashion, by asking him a ques 
3 _whether he considers a decrease of the 
ay yen rs of this country desirable? 
nd he Mr. NIBLACK. That is not my question. 
ind other colleague desires to increase the colored 
i ti entin this country [ will suggest to him 
i aii ; proper method for accomplishing that 


, sul that he should at onee propose ar 
P reache i 


iment to our naturalization laws so that 


rs | people may immigrate to this country 
‘on ye citizens by naturalization, as white 
eaVy ire now allowed to do. As is weil 
son ta n, none but white people can be natural- 
or of ed under existing laws. 
aden Mr. ORTH. I will agree to support such a 
iad 4 {my colleague will introduce it. 
ilic Mr. NIBLACK. Under no circumstances 
peepee ¢ present condition of the country. | 
aid, y wished to understand my colleague’s 
requ on, as he seemed to intimat@ in the re- 
Mi irks which he has just made that the fact 
nfide ‘the people down in this republic of which 
debts ‘peaks are very black was no sort of objec- 
rye i in bis mind to their being incorporated 
le and is ig the people of the United States. 
factt Mr. ORTH. If my colleague does not un 
Saab rstand my position on this question after 
» al ng served in Congress with me for the last 
t COU t years | do not think he ever will. 
ed tho ir. BANKS. If the gentleman from Indi 
ia will allow me, 1 should like to ask his 
stan Jeague a question. 
ties ‘iv, ORTH. Certainly. 
rb Mr. BANKS. I desire to know whether 
o us tiemen on the other side of the House would 
rit s the acquisition of territory necessary to 


inity of this country, and which experience 
shown would assist greatly toward the 
i¢ defense simply because a few colored 
that its orers happen to live there at this time? 

ore oh Mr. NIBLACK. That is putting the case 
ty strongly. The objection might not be 
‘perable with me, but it would be an objec- 
0 to be taken into account when we come to 
ht “obsider a measure for the acquisition of more 


ved for *rritory. The character of the population 
Pp Ought alwac ‘ 
ir own ‘ght always to be considered under such 


vn of the “rcumstances, I think. 


THE CONGRESSIONAL GLOBE. D2 


> rT . ’ 

Mr. BANKS. [I consider the gentleman a 
convert, 

Mr. ORTH. But, Mr. Chairman, I fo \ 
on r to trespass up nm tne } t ( the 
Llo 

1 am not of those who fear that the dang 
fo our Governmer! thed } 
ritorial ctension put, ithe cout ! elieve 
n firmly thatif our history teach nything 
t teaches that such ext ion stre ns our 
Government, increases our wealtl und adds 
> our } we ind our rat eur 

Our tlag now floats in the ice ri rf the 
ne . ¢ 
roliarseas; tet us DY ouraction ithe annexXa 
tion Of San Domingo sutfer the same flagto be 
kissed by the bres zes of the ti ypu 

Mr. LovuGuribGE was granted leave to print 


a speech as part of the debates. 
dix. | 
And then, on motion of 


[See Appen- 
Mr BANKS, at 
o'clock and twenty-five minutes p. 
Lhe House adjourned. 


nine til., 


PETITIONS, ETC. 

Che following petitions, & were presented 
under the rule, and referred to the appropriate 
committees: 

By Mr. ADAMS: The petition of 
Smith, mother of David A. 
fur arrears of pension. 

By Mr. BOLES. Papers pertaining to th 
case of William Pollard, late sec 


’ | } 
Smith, Geceast l, 


yd assistant 
engineer United States Navy, asking to be 
restored to the service. 

By Mr. BRADFORD: The joint memorial 
of the council and house of representative of 
Colorado Territory, in 
reservation known as Camp Cullins. 

By Mr. COBB, of North Carolina: 
petition of Ignatius H. Hutchins, 
town, District of Columbia, asking a pension. 

By Mr. GARY IELD: The petition of H.S. 
Green, of Perryton, Ohio, asking for a pension. 

By Mr. JUDD: The petition of Mrs. Louisa 
Marshall, asking a pension and compensation 4 


reiation to the military 


lhe 


of George 


tor the services of her grandfather in the revo- 
lutionary war. 
By Mr. TANNER: 
: 


}2 
moverTSON, 


rhe pet 
private company A, 
regiment United Stat 


tion of John G. 
twenty-sixth 
s colored troops, volun- 
teers, for a pension of eight dollars per month, 
cing March 21, 1865. 

By Mr. WHIPTTEMORE: The petit 
Mrs. M. Edmison, widow of Thomas Edmison, 
late private company A, first Ge 


comme! 


ion of 


irgia State 
troops. 

Also, the petition of Sheridan Q. Brenner, 
late private company kK, eighteenth Wisconsin 
infantry, for the removal of the charge of deser- 
tion. 

Also, the petition of the heirs ofJohn B. Tate, 
late of Koxubee county, Mississippi, asking 
pay for cotton taken by the Treasury agent and 
turned over to the Treasury Department. 


IN SENATE. 


Tvuespay, April 6, 1869. 


Prayer by the Chaplain, Rev. J. P. New- 
man, D. D. 
The Journal of yesterday was read and 
approved. 
EXECUTIVE COMMUNICATION. 
The VICE PRESIDENT laid the 


Senate a letter from the Secretary of the In- 


before 


| terior, recommending an appropriation for the 


relief of the Flathead Indians in Montana; 


which was referred to the Committee on 
Appropriations. 
PETITIONS AND MEMORIALS. 


Mr. RICE presented a memorial of sundry 
citizens of Arkansas, asking for the enforce- 
ment of a certain treaty with the Choctaw and 
Chickasaw Indians; which was referred to the 
Committee on Indian Affairs. 

Mr. HOWE presented the petition of Jacob 
L. W. Doxtater, of the Oneida tribe of Indians, 
praying for compensation for services rendered 
as interpreter for that tribe; which was referred 

| to the Committee on Indian Affairs. 


7 


A 


Mr. SAWYER presented the petition of 
la si ons, of S th Carolina, praving 

r the u ot his p i 1 i i 
\ was referred to the sele ( ‘ 
yn the Removal of Political Disabil 

Mr. FENTON present 1 papers i ’ 
to the claim of the Davenport I ) 
Asvinm to | re ved from t i I 
vere refe ito the Committee on | Bind 

REI I OF COMMITTEES. 

Mr. WILLEY, from the Committee P 
ent to W nm was referred the peti i 
Polly Hunt, suba la report. a I i 
ya bill (S. No. 260) for the relief of oily 
Hunt, administratrix, and George W. Llu: 
administrator of the estate of Walter Huut, 


deceased. ] ne bill was read and passed toa 
second reading, and the report was ordered to 
be printed, 

Mr. SHERMAN, from the Committee 
l'inance, to whom was referred the bill (S 


tt) 


on 
No. 
legalizing the stamping of certain subscrip 
tion papers executed and issued to the lowa 
Northern Central Railroad Company, reported 
it without amendment. 

He also, from the same committee, to whom 
‘ the bill (S No. 21) a 
certain service 


state 


‘ 


referred 
payment to be made for 


nited 


was ULDOTIZ 


rete 


dered to the | oh 


3S in the late 1 


I inary States, report 1 it without amend 
ment 
Ile also, from the same committee, to whom 


was referred the petition of William J. Patton, 
eoilector ot internal yr aistrict 
of Arkansas, reported adversely thereon. 

Mr. MORRILL, from the Committee on 
Finance, to whom was referred the joint reso- 
lution (H. RK. No. 44) to authorize works of art 
intended for exhibition to be introduced into 
the U payment ot duty, 
reported adversely thereon, and moved its in 
definite postponement; which was agreed to. 

Mr. FESSENDEN, from the Committee on 
Appropriations, to whom was rt 

H. R. No. 354) making 

to supply deficiencies in the appropriations tor 
the service of the Government tor the fiseal 
vears ending June 30, 1869, and June 30, 1870, 


revenue, 


sec 


nited States without 


ferred the bill 
appropriatior 3 and 


i 


and for otner } ul pose Ss reported it with eh thit nd- 
ments. 

Mr. SUMNER, from the C 
Foreign Kelatious, to whom was referred the 
memorial of Mrs. Laura A. Turner, praying 
that the remainsof her husband, I. 8S. Turuer, 
late acting master United States Navy, be 
taken from Kio Janeiro and brought to the 
United States, reporved adversely thereon. 

Mr. SUMNER. Iam also directed by the 
same committee, to whom was relerred the 
report of the Secretary of War, communicating, 
in compliance with a resolution of the Senate 
of the 10th instant, a report of the chief 
engineers upon the military importance of the 
island of San Juan, to report it back to the 
Senate and move that it be printed for the use 
of the Senate. 

The motion was agreed to. 


ommittee on 


Ol 


GOVERNMENT OF THE 

Mr. ANTHONY. The Committee on Print- 
ing, to whom was referred a resolution to pi int 
the petition of citizens of the Distr 
bia, praying for the organization of a single 
local government, and that one thousand extra 
copies be printed for distribution, have in 
structed me to report it back without ameud 
ment. It is a trifling thing, and will only co 
five or Six dollars. | ask for its present ¢ 
sideration. 

There being no objection, the resolution was 
considered and agreed to, as follows: 

Resolved, That the petition of the citizens of the 
District of Columbia, praying for the org | 


DISTRICT. 


ictof Colum 


ot a single local government, be prints i nek that 
one thousand extra copies be printed for distribution 
under the direction of the Comunitt if the Sen 
on the District of Columbia. 
LEVEES OF THE MISSISSIPPI 

Mr. ANTHONY. ‘The same comm e, to 
whom was referred a resolution to print extra 

; . 9 : . 
copies of the report of the Secretary of War 
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on the levees on the Mississippi, have in- || 


for its present consideration. The cost of 
the work will be sixty-eight dollars. 
lhere being no objection, the resolution was 
considered and agreed to, as follows: 
Resolved, That one thousand additional conies of 


i! 
| 


| 
| 


the report of the Secretary of War, transmitting the | 


report of the chief of engineers relative to guaran- 
tying the payment of certain bonds to be issued by 
the States of Louisiana, Arkansas, and Mississippi, 
for the purpose of building and repairing the levees 
in said State, be printed for the use of the Senate. 


REVORT ON MINES AND MINING, 

Mr. ANTHONY. The same committee, to 
whom was referred a concurrent resolution to 
print ten thousand extra copies of the report 
ot Professor Raymond on mines and mining, 
have instructed me to report it back with an 
amendment. The amendment consists in re- 


The VICE PRESIDENT. The Senator 1 Now, Mr. President, I have before me 
structed me to report it favorably ; and [ ask || from Oregon objects to the consideration of || ment of the contingent expenses of th, 
for the year beginning January 1, +; 


the joint resolution, and it will be placed on 
the Calendar. Reports are still in order, 
CONTINGENT EXPENSES OF TILE SENATE 
Mr. CRAGIN. The Committee to Andit and 
Control the Contingent Expenses of the Sen- 
ate, to whom was referred a resolution to in- 
quire into the mode of appointment and tenure 
of office of the subordinate officers of the Sen- 
ute, and to reportif any changes are desirable in 
the same. have had the subject under consider- 
ation and have instructed me to make the fol- 
lowing report; and as this is a matter of some 


| importance, I deem it right to ask the Secre- 


tary to read this report, and then I wish to 


| make a very few remarks in addition. If there 


ducing the number from ten thousand to five || 


thousand. I ask for its present consideration. 
There being no objection, the Senate pro- 
ceeded to consider the following resolution : 


Resolved by the Senate, (the House of Representatives 
concurring.) Thatten thousand copies of the report of 
Professor Raymond on mines and mining be printed 
for the use of the Senate. 


The Committee on Printing reported the 
resolution with an amendment to strike out 
‘‘ten thousand ”’ and insert * five thousand.”’ 

The amendment was agreed to. 

The resolution, as amended, was adopted. 

ORDER OF BUSINESS. 

Mr. ANTHONY. There is upon the table 
a resolution reported from the Committee on 
Printing the other day for printing the report 
of the Commissioner of the General Land 
Office that ought to be disposed of, and if the 
Senate will grant me unanimous consent | 
should like to have it taken up and acted upon 
now, 

The VICE PRESIDENT. 
committees are still in order. 

Mr. WILLIAMS. IL ask the Senate to take 
up Senate bill No. 94. After it istaken up, if 
there is any morning business to present I will 
give way for that purpose. 

Mr. TRUMBULL. Before that is taken up 
J desire to state to the Senate that there has 
been pending for several days now an amend- 
ment made by the House to the bill (S. No. 
44) to amend the judicial system of the United 
States, and it is important that we should have 
action upon it, and | hope to get it this morn- 
ing. It is a bill pending on amendments 
between the two Houses. 

The VICE PRESIDENT. 
committees are still in order. 

Mr. WILLIAMS. You can take that up 
after the morning hour. 

Mr. TRUMBULL. No; there is another 
matter which comes up at one o’clock. 

Mr. WILLIAMS. | renew my motion. 

The VICE PRESIDENT, Itrequires unani- 
mous consent, and the Chair understands the 
Senator from lilinois to object. Reports of 
committees are still in order. 

GENERAL 8. P. HEINTZELMAN. 


Mr. ABBOTT. I am instructed by the Com- 
mittee ou Military Affairs, to whom was referred 
the joint resolation (S. R. No. 86) repecting 
the retirement of Brevet Major General 8S. P. 
Heintzelman, to report it buck without amend- 
ment, and with a recommendation that it pass ; 
and I ask for its immediate consideration. 

Mr. WILLIAMS.  L regret the necessity of 
doing it, but I must object, 

Mr. ABBOTT. If the Senator objects I shall 
be compelled to objectto his bill. It will take 
but a moment to pass this resolution. 

Mr. WILLIAMS. The bill which I desire 
to have considered has been three times re- 
ported by a committee ; but it appears that a 
bill that is reported and put on the table, 
according to the rule of the Senate, loses its 
precedence, and there have been more than 
fifty bills, [ should think, passed upon reports 
of committees while this bill has been lying 
on the table, which is entitled to precedence. 
If that is to be the practice of the Senate 
then [ want to understand it. 


Reports from 


Reports from 


be no objection on the part of the Senate I 
ask that the report be read. 
The Chief Clerk read the following report: 
The Committee to Audit and Control the Contingent 
Expenses of the Senate, in compliance with a resolu- 
tion of the Senate of the 20th of March, 1869, instruct- 


ing them “to inquire into the mode of appointment 
and tenure of oflice of the subordinate officers of the 
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, ending December 31, 1868, the items + 2" 
| I wish to read and comment upon; — ie, 
_.. Folding documents, materials, and Jaho> 
732 13. "8 
Under the action of the committee alludes 
to in this report we expect to save hear the 
whole of this item. We have directed , 
Sergeaut-at-Arms to employ regularly jours, 


Senate, and to reportif any changes are desirable | 


in the same,” report: s 
That the subordinate officers of the Senate regu- 


larly employed under the Secretary of the Senate | 


and Sergeant-at-Arms, respectively, are appointed 


| and removed by those officers under the following 


| resolution of the Senate, passed July 17, 1854: =e 
** Resolved, That the several officers and others in 





| the departments of the Secretary of the Senate and 
| of the Sergeant-at-Arms shall be appointed and re- | 


moved from otlice by those officers, respectively, as 
heretofore; but when made during thesession of the 
Senate any such removal to be first approved by the 
President of the Senate, on reasons to be assigned 
theretor in writing by the officers making the re- 
moval; and when in the recess such reason in writ- 
ing to be laid before the President of the Senate 


on the first day of the succeeding session, and to be | 


approved or disapproved by him.’ 

Vbe tollowing resvlation, passed at the sume date, 
regulates to some extent theappointment and tenure 
of office of the pages who are appointed by the Ser- 


| geaut-at-Arms: 


* Hesolved, ‘That it shall be the duty of the Ser- 
geant-at-Arms to classify the pages of the Senate, so 
that at the close of the present and each succeeding 
Congress one halt the number shall be removed, and 
in no case shall a page be appointed younger than 
thirteen years or remain in ollice atter the age of sev- 
euteen years, or fur a jonger time than two Congresses, 
or four years.”’ 

The persons employed on the heating and ventilat- 
ing apparatus, the additions! messengers, laborers 
in the tolding-room, and laborers around the Senate 


Chamber and comwmittee-roums, areemplo ed by the | 


Sergeant-at-Arms, by real or supposed directions 
from this committee, as sheir services are required, 
and are subject to removal at any time. 

‘This committee is satisfied that changes are desir- 
able and necessary in the number of the eumployés 
not on the regular rolls. 

‘The irregular force has largely increased within 
the past few years, which, within the last year, the 
committee has endeavored to reduce, but with little 
pe success. Near the close, however, of the 
ast session of Congress the committee had taken 
measures to largely reduce the number of the subor- 
dinate officers employed without direct authority of 
law or resolution of the Senate, as the labor and 
duties done by most of that class could and sould 
be performed by those regularly employed, and to 
that end oad given directions tor the carrying out of 
the determination of the committee. 

During the present session the committee have re- 
solved upon still turther reductions, which were 
carried into effect on the first day of the present 
month. 

ltis the firm purpose of the committee to mate- 
rially curtail the expenditures for extra labor and 
miscellaneous items, aud we need but the codpera- 
of the Senate to aiminish the contingent expenses 
of the Sepate during the next fiscal year more than 
fifty thousand doilars. 

Iu conclusion, the committee would call the atten- 
tion of the Senate to the many resolutions which are 
constantly introduced into this body for the pay- 
ment of money from the contingent fund of the Sen- 
ate, most of which find their principal, and in some 
cases only, support in precedents; and the commit- 
tee ask that hereaiter the Senate will resort to this 
mode of creating deficiencies only in extra and ex- 
treme cases. 


Mr. CRAGIN, I wish to occupy the atten- 


tion of the Senate for a few minutes, not more | 
than five, in calling attention to the contingent | 


expenses of the Senate. In a report made by 


the House Committee on Accounts at the close | 


of the last session they say: 
“ During the year 1868 the contingent expenses of 


the House amounted to $476,399 84. and those of the | 


Senate are stated to be about $391,563 71. The num- 
ber of Representatives is two hundred and tweaty- 
two; that of Senators, sixty-four. This makes the 


expenses of the Senate $6,118 18 per capita, and of 
the House $2,045 94 per eamta.” 
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| men when he has no authority to do it, \y’ 





in the folding-room, and to dispense wir) 
men and boys who have been employed teas 
and thus save a large amount of expense. 
* Furniture and repairs, $5,655 16. 
** Additional messengers and jaborers, $28,679 
We propose to dispense with thig jas; it 
almost, if not entirely ; but in order to doy), 
we must have the coiperation of the Sena. 
Senators must not go to the Sergeant-at Aring 


and crowd upon him or ask him to employ 


AS 


We 


propose to regulate the number and the py 
of the men employed without any authority 9; 
law. 


“Stationery, (of this amount there was supp}) 
for 1867, $11,307 46,) $34,980 36. 

** Newspapers, $2,551 32. 

** Newspapers and stationery, $3,264 83. 

** Congressional Globe and Appendix, $52,038, 

** Reporting proceedings, $26,400 95, 

*Cougressional Globe and Appendix, comple, 


sets, $1,155. 
Making $79,593 95 for the Globe; and | wis 
to say here that this item is not in proportioy 
to the number of Senators, but is probally 
about the same as the same expense for the 
House. 
“Clerks to committees, pages, horses and carryalls, 


| $81,235 00.” 


The committee propose to reduce this ex 
pense slightly by limiting the number of pages, 


| reducing the number some three or four. [hy 
| great expense in this item is for clerks to com 


mittees. Thenumber of clerks to committees 
has increased within eight years from fifteen 
up to twenty-four. Thisis caused by the form 
ation of new committees. We do not consider 
that as a committee we have any control over 
this subject. Itis wholly within the power aud 
direction of the Senate. Committee clerks are 
authorized by resolution of the Senate, and 
the Committee on Contingent Expenses have 
no control whatever over this item of expend 
iture. The next item is— 

“Capitol police, $39,191 60.”’ 

This is an item over which the Committee 
on Contingent Expenses have no control ; ove 
half of the total expense being paid by the 
House of Representatives, and the other half 
by the Senate : 

**Capitol police-arms, $449. 

“ Heating and ventilating, $19,728 39.” 

The com@nittee propose to reduce the ex 
pense in this item to a considerable extent. 


** Plumbing, gas-fitting, and labor, $854 38. 

** Indexing private claims, $1,000. 

“ Pucking-boxes, $596. 2. 

* Joint Committee on Retrenchment, $13,492 . 

* Joint Committee on Ordnance, $5,748 02. 

* Joint Committee on Reconstruction, $25 

“Impeachment of Andrew Johnson, $15,524 42. 
** Miscellaneous items, $76,527 80. 

“Of this amount, there was expended: 

“For furniture and repairs, $32,009. ; 

** For temporary clerks, messengers, and laborers, 


< 


“For ice, washing-towels and curtains, cleaning 
carpets, soap, brushes, and combs, $6,500 ; 

“For contingent expenses of committees, includ- 
ing witnesses, reporters, books, and maps, $5,000. 


Over this item the Committee on Contingen! 
Expenses have exclusive control, and it is out 
purpose for the year to come to reduce tle 
amount very largely. 

I simply desire to say in conclusion that '! 
the Senate will stand by the Committee \ 
Audit and Coutrol the Contingent Expenses 
of the Senate, and will not press upon 'o° 
Sergeant-at-Arms the employment of unnece® 
sary men and unnecessary expenditure, we will 
reduce the contingent expenses of the Sena'e 
in the next year from fifty to one hundre’ 
thousand dollars without ang detriment to 
interests of the Senate. 


The VICE PRESIDENT. Reports of com 
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are still in order. This report will be 
> “ 


P ee RUMBULi- I desire to say a word 
Bt pa { am very glad indeed that 
A. nisaes on Contingent Expenses think 
i will be able to reduce these expenses, 
‘| think ought to be reduced; but I rose 
wake an inquiry of the Senator from New 
oe »shire more particularly. Did I under- 
. nd the Senator from New Hampshire to state 
‘Lis report that no page could be employed 
y, was under thirteen years of age? 
we, CRAGIN. That is according to the 
tion of the Senate passed in 1854. 
wie. TRUMBULL. It strikes me that is a 
‘ke. Most of our pages, I should judge, 
ve not thirteen years of age; but they are very 
“oe young gentlemen. 1 should be sorry to 
ta them all discharged because they are not of 
that age. I think that had better be changed. 
Mr. CRAGIN. . 
se smaller pages here are quite too young. 
‘ir, TRUMBULL. Change it to ten years 
any rate. 
Vr. CRAGIN, 
Journal of the Senate, and it has never been 


" 
} 


cu 


mistake. 


We find this resolution on | 


THK 


rv 


I am entirely satisfied that | 


voged, and the committee see no reason to | 


west uny change? 

‘Ve TRUMBULL. According to that the 
naves are to be from thirteen to seventeen years 
of age. 

\lr. CRAGIN. Thirteen at the time they 
e appointed, and they are not to remain any 
( ager after they arrive at the age of seventeen. 

ur, TRUMBULL. Then they are almost 
it strikes me—I do not know how other 
Senators regard it—that boys ten years of age 
for running around the room are more con- 
euient in every respect and less in the way. 

y sitou the steps around the desk. 


there. IL think ita great deal better to have 
them as young as ten years. I[ would move to 
wsert “*ten’’ in place of ‘‘ thirteen.’’ 


You | 


iot want boys seventeen years of age sitting 


Mr. CRAGIN. That subject is wholly within | 


ihe control of the Senate. 

Mr. TRUMBULL. 
‘thirteen’? and insert ‘‘ten.’’ 

Mr. CRAGIN. 
tion. 

lhe VICE PRESIDENT. 
new resolution now before the Senate. 
resolution passed in 1854, 

Mr. TRUMBULL, I thought it was re- 
ported back this morning. 

lhe VICE PRESIDENT. It is merely re- 
ferred toas matter of information in the report. 

Mr. TRUMBULL, 1 submitto the Senator 
from New Hampshire to change that to ten 
years. 

Mr. GRIMES. I hope he will not do it. 
Up to six years ago that resolution was en- 
forced. We had eight pages instead of twenty, 


lads of sixteen or seventeen, each of whom | 


could do as much as three of the boys now 
employed—young men who could be sent out 
of the Senate to do an errand as well as run 
around over the fluor. 


OCEAN POSTAGE. 


Mr. RAMSEY. Some time since the Sen- 
ator from Massachusetts [Mr. Sumner] ad- 
dressed a resolution of inquiry to the Com- 
mittee on Post Offices and Post Roads, looking 
(oa reduction of postage. I have a communi- 
cation from the Postmaster General, giving a 
Statement of present negotiations on that sub- 
ject, which I ask to have read. 

The Chief Clerk read the following com- 
muni¢ation : 

Post Orrick DeParTMENT, 
WasHineton, April 2, 1869. 
Sin: With reference to the resolution in favor of 
Seay ocean postage, submitted to_the Senate by 
nr. SUMNER on_the 20th ultimo, and referred to the 
ommittee on Post Offices and Post Roads, a copy of 
Which you have transmitted to me for any informa- 
tion | nay choose to communicate, I have the honor 
to state that the efforts of this Department have for 
*everal years been specially directed to the nego- 
ation of improved postal conventions with Great 
‘itain and countries on the continent of Europe, 
“ese negotiations have resulted in the conclusion 


of new conventions with Great Britain andthe North 


/nien, respectively, reducing rates wf inter- 
4lst Cone. Ist Sess.—No. 34. 





This is not a new resolu- | 


I move to strike out | 


This is not a | 
It isa | 





a 


charged, and establishing moderate charges upon 
printed matter of all kinds, and other postal packets 
exchanged in the mails with each of these countries. 
The single rate for letters between the United States 
and the United Kingdom of Great Britain and Ire- 
land was reduced from twenty-four to twelve cents, 
and between the United States and the North Ger- 


| man Union, from thirty to fifteen cents, commencing 
; on the Ist of January, 1868, (the sca portion of the 


postage being eight cents per single rate, in each 


| Case.) 








The negotiations opened with the French Govern- 
ment for the same object are still in progress, and it 
is hoped they may result in the cone:usion of an 
improved postal arrangement with France, to come 
into operation at the commencement of the next year. 

Liberal postal conventions, containing substan- 


Italy, respectively, have recently been carried into 
operation, under which reduced rates of postage have 
been established to all parts of Europe and Asia; 
and it will be the future policy of this Department, 
as opportunities shall offer, to further reduce the 
rates of postage and render morc simple and uniform 
the details governing the exchange of correspond- 
ence with other countries. 
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national letter postage to one half of those previously | 


| tially the same principles and provisions, concluded | 
| with the Netherlands, Belgium, Switzerland, and | 


The question of the further reduction ofthe inter- | 


national letter-rate between this country and Great 


Britain; reserved by article three of the present con- | 


|| vention for consideration at the expiration of twelve 


months from its commencement, will come up for 
consideration and action after the Ist of January 
next,and it is hoped that the British office may then 


| be willing to reduce the existing rate of letter-postage 


to the lowest practicable standard. 
I am, very respectfully, your obedient servant, 
JOHN A. J. CRESWELL, 
Postmaster General. 
Hon. ALEXANDER Ramsey, Chairman Committee on 
Post Offices and Post Roads, United States Senate. 
Mr. RAMSEY. I move that the communi- 
cation be printed and laid on the table. 
The motion was agreed to. 


Mr. SUMNER. I desire to make one remark 
if I can get the attention of my friend, the chair 
man. ido not think our Post Office Depart- 
ment has yet gone far enough in the direction 
of cheap ocean postage. 
and it is within my knowledge now that there 
is a strenuous effort making, especially in Eng- 
land, to bring about what is there called ‘‘ penny 
ocean postaye.’’ If we could have on our side 
a three-cent ocean postage it seems to me it 


It may go further ; | 


§ there can be no objection after that is adopted. 


would be a great thing to accomplish; and I | 
hope the chairman of the committee will give 


his best attention in that direction. 

The VICE PRESIDENT. 
mittees are still in order. 

PORTAGE LAKE SHIP-CANAL. 


Mr. CHANDLER. The Committee on Com- 
merce, to whom was referred the joint resolu- 
tion (S. R. No. 61) extending the time for the 
completion of the Portage Lake and Lake Su- 
perior ship-canal, have instructed me to report 
it back without amendment. It will not take 
more than thirty seconds to pass it, and I ask 
the unanimous consent of the Senate to pass 
it now. If Senators will allow it to be read I 
am sure no one will object to it. 

By unanimous consent, the Senate, asin Com- 
mittee of the Whole, proceeded to consider the 
joint resolution. It proposes to extend the 
time for the completion of the Portage Lake 


Reports of com- | 
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grossed fora third reading, was read the third 
time, and passed. 


RAILKOAD IN OREGON. 


Mr. WILLIAMS. I now ask the Senate to 
take up the bill indicated by me. 

Mr. CONKLING. What is the bill? 

The Carer Crerk. A bill (S. No. 94) to 
amend an act entitled ‘ An act granting lands 
to aid in the construction of a railroad and 
telegraph line from the Central Pacitie rail- 
road, in California, to Portland, in Oregon,” 


| approved July 25, 1866. 


The VICE PRESIDENT. 
objection ? 

Mr. CORBETT. Ihave got some facts to 
present with regard to that bill. 
The VICE PRESIDENT, 

ator object? 


Mr. CORBETT. 


Is there any 


Does the Sen- 


I have no objection to its 


‘being taken up if it is the judgment of the 


Senate. 

Mr. WILLIAMS. After it is taken up the 
Senator can present his facts, if he wishes, I 
suppose. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill. It proposes to amend section 
six of an act granting lands to aid in the con- 
struction of a railroad and telegraph line from 
the Central Pacific railroad, in California, te 
Portland, in Oregon, approved July 25, 1866, so 
as to allow any railroad company heretofore 
designated by the Legislature of the State of Ore- 
gon, in accordance with the first section of the 
act, to file its assent to such act ia the Depart- 
ment of the Interior within one year from the 
date of the passage of this act; and such filing 
of its assent, if done within one year, is to 
have the same foree and effect to all intents 
and purposes as if such assent had been filed 
within one year after the passage of that act. 

Mr. WILLIAMS. Now, Mr. President, to 


| obviate all possible objection to the bill, | pro- 


pose an amendment. It seems to me that 


It is to insert at the end of the bill the follow- 
ing proviso: 

Provided, That nothing herein shall impair any 
rights heretofore acquired by any railroad company 
under said act, nor shall said actor this amendment 


be construed to entitle more than one company toa 
grant of land. 


Mr. CONKLING. If 1 can have the atten- 
tion of the mover of this amendment I should 
like to make a suggestion. I understand the 
purpose of this amendment to be to save inter- 
vening rights. I suggest to him that when this 


| matter was under discussion at the last ses- 


and Lake Superior ship-canal to the 3d day of | 


March, 1871. 

The joint resolution was reported to the 
Senate without amendment, ordered to be en- 
grossed fora third reading, read the third time, 
and passed. 

PORT OF ENTRY AT SAN DIEGO 


Mr. CORBETT. The Committee on Com- 


merce, to whom was referred the joint resolu- 


tion (S. R. No. 59) making San Diego, Cali- 
fornia, a port of delivery, have instructed me 
to report it back without amendment and with 
arecommendation that itpass. l ask the Senate 
toconsider it now. It will take but a moment, 


sion it was insisted on the one side that certain 
persons were a company or corporation, and 
on the other it was denied that in truth they 
were so. Therefore I sugyest to the Senator 
that if he wishes even to any exteut to save 
their rights he ought to modify the phraseology 
of his amendment so as to provide that it shall 
not cut off the rights of any railroad company, 
if that be the expression, or other party; be- 
cause if they intend to insist that these persons 
are not technically a corporation, they ought 
not, by reason of that insisting, to be cut off, 
if in truth it is the purpose of the Senator to 
preserve in statu quo all rights which may have 
vested. 

The VICE PRESIDENT. Does the Sen- 
ator move to amend the amendment? 

Mr. CONKLING. Yes, sir; Ido, by insert- 
ing the words *‘ or other parties.”’ 

Mr. HOWARD. I beg to inquire what is 


| before the Senate? 


By unanimous consent, the Senate, as in | 


Committee of the Whole, proceeded to consider 
the joint resolution. It proposes to create 


San Diego, in Califoruia, a port of delivery in | 
the customs collection district of San Fran- || 


cisco, and provides that the deputy collector 
at that port shall receive the same salary as 
other deputy collectors of the district. 

The joint resolution was reported to the Sen- 
ate without amendment, ordered to be en- 


The VICE PRESIDENT. It is a bill in 
regard to a railroad in Oregon. 

Mr. HOWARD. Let me ask the honorable 
Senator from Oregon whether it is the bill for 
the eonstruction of a branch road to Puget 
sound? 

Mr. WILLIAMS. No, sir; it does not relate 
to that matter at all. Mr. President, the act 
of Congress provides that the Legislative 
Assembly of the State of Oregon shall desig- 
nate a railroad company to take the benefits 
of this grant, and no other person or parties 
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but a railroad company can take anything 
under that act. 
ment so that there may be no controversy; and 
there is none in point of fact under the ori- 
ginal bill, because it does not profess to take 
away or bestow any right upon any company; 
but to make assurance doubly sure, | am will- 
ing to incorperate this amendment which saves 
all the rights of any railroad company who 
may claim anything in this grant. That is 


i 
| 


I have offered this amend- | 





_ i 


Under this law there was a company of three | 
or more individuals formed for the purpose of | 


receiving this grant of land in the State of 
Oregon. Those persons signed articles of in- 


- corporation and associated themselves together | 


for that purpose some time in September, 1866. 


| On the 6th of October, 1866, the president or 


what the act provides; and I do not see why | 


the amendment should be made to contain the 
particular feature now suggested in order to 
embarrass its passage or to raise outside issues, 
when the act expressly provides that nothing 
but a railroad company sball have the beneht 
of t .e grant, 

Mr. CONKLING. If it does not inter- 
rupt my honorable friend, I beg to make a 
suggestion to him. Certainly I do not want to 
embarrass this proceeding—far from it. He 
will remember, as others will, that this bill was 
the subject of discussion at the last session. [| 
looked into it somewhat myself at the request 
of numerous parties in interest; and I make 


the suggestion now only because my attention | 


was called to it inthatway. Now, let me sub- 
mit to the honorable Senator, suppose some 
party, not a railroad company at all, by reason 
of non user, by lapse of time or in any other 
way, has come into rights vested, or to be treated 
as vesied rights; be does not want to divest 
them by this legislation; and he not only does 
not want to do it as to a particular railroad 
company, but he does not as to anybody else. 
Now, we have notice, by memorials laid on 
our tables, that there are persons so claiming. 
They say they have rights if they are a railroad 
company; but if, in truth, they are not a eor- 
poration, then they insist that the laws of the 
United States and the laws of Oregon are fully 
satisfied nevertheless, and that still they have 
vested rights. I do not know whether there 
be anything in it or not, but they insist on 
that; and if the purpose is fairly to leave every- 
body upon the foundation which the law gives, 
why not say so? If there is no such person 
it will dono harm. But when it is a point in 
centroversy, first, whether it is necessary that 
they should be a corporation in order to take 
the grant, or whether a mere association can 
do it; and second, when it is in controversy, 
whether in point of fact they are a corpora- 
tion or not, it seems to be hardly worth while 
to tie up legislation by the phrase ‘‘a railroad 
company,’’ and then insist hereafter that that 
means a corporation as distinguished from an 
association or incorporated company. 

Mr. WILLIAMS. I do not regard it as very 
material, but I think that it is wholly unneces- 
sary ; and | donotthink thatit ought to be incor- 
porated in the bill, because it is legislating for 
some impossible thing under an act of Con- 
gress. I do not think that the Senator ought 
to undertake to amend this amendment by any 
proposition of that kind; but not to take time 
lam willing the Senate should vote on it. 

Mr. CORBETT. Mr. President, when this 
question was up before the Senate some time 
ago | printed some facts with regard to it. 
‘There has been some difference of opinion with 
regard to the rights of these two companies. I 
desire to state, as I understand them, the rela- 
tions of these two companies. In the first 
place, by a law of the State of Oregon, passed 
October 14, 1862, it is provided that— 

“Whenever three or more persons shall desire to 
incorporate themselves, for the purpose of engaging 
in any lawful enterprise, business, pursuit, or occu- 
paltensea may do so in the manner provided in 

“Seco 2 Such persons shall make and subscribe | 
written articles of ineorporation in triplicate and | 
ucknowledge the same before any officer author- 
ized to take the acknowledgment of a deed, and 
file one of such articles in the office of the secretary 
of State, another with the clerk of the county where 
the enterprise, business, pursuit, or occupation is 
proposed to be carried on or the principal office ar | 
place of business is proposed to be located, and retain 
the third in the possession of the corporation. 

“See. 3. The articles of incorporation, or acertified | 


copy of the one filed with the secretary of State or the |! 


county clerk, is evidence of the existence of such | 
eorporation.”’ 








| 


one of the persons who originated this company 


filed the articles of incorporation with the sec: | 


retary of State, or supposed he did so; and I 
will read a letter from the secretary of State 
setting fourth the facts and showing the manner 
in which they were filed : 
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| company subsequently formed 


| Congress of June 25, 1868, entitled « 


STaTE OF OREGON, SECRETARY'S OFFICE, | 


SaLeM, January 5, 1869. 

Dear Srr: Ihave no personal knowledge of the 
filing of papers in this office by Mr. Gaston, on the 
6th of October, 1866, more than this: that about the 
date named (Mr. Gaston says it was the 6th) he pre- 
sented mean envelope which he said contained arti- 
cles of incorporation of the Oregon Central Railroad 
Company, on which envelope I marked the date in 
pencil, (Mr. Gaston says that I marked the docu- 
ment instead of the envelope, but I have not seen 
the paper since, hence my impressions are that I 


marked the envelope.) I did not examine the con- | 


tents, did not formally file the paper. Mr. Gaston 
wished to retain it in bis possession for ashort while, 
but for legislative purposes desired to say it had been 
presented for filing, to which [ could see no objection. 

I had forgotten the foregoing circumstances alto- 
gether until about the middle of November, 1866, 


| Hon. J, S. Smith made application to see the arti- 





cles of incorporation of the Oregon Central Rail- 
road Company. I turned to the usual depository 
for such documents, but not until after I had made 
thorough search did it occur to me that the articles 
referred to were not in my possession. 

Bo oF * + * * a 7” % ad oa 


Your obedient servant, 3 ‘ 
SAMUEL E, MAY, 
Secretary of State. 
Hon. Appison C. Ginss, Portland, Oregon. 

t is claimed by the parties on the other side, 
representing what is called the east side rail- 
road company, that these papers were not 
properly filed. It will be observed that it is 


stated by the secretary of State that the papers | 


referred to by Mr. Gaston were placed in his 
possession, and that he marked the date upon 
the envelope and handed them back to Mr. 
Gaston for the purpose of legislation, that is, 
to show to parties in the Legislature that such 
an organization existed and that a company 
had been formed for this purpose. Alter this 
company was actually organized according to 
those papers it was designated as the company 
to receive this grant of land. I also have a 
statement from the county clerk of Multnomah 
county, which I will read: 

State or Oregon, Multnomah county, 2s.: 

a. B. L. Norden, county clerk of said eoupty and 
Stute, do hereby certify that upon the instrument 
indorsed “ Articles of Incorporation of Oregon Cen- 
tral Railroad Company,” filed November 23, 1866, by 
Hl, C. Coulson, clerk, and upon the reverse side of 
suid filing there appears in p-ncil these words, 
“October 6, 1866,’ erased with ink, as nearly as possi- 
ble like unto the pencil entry aud ink erasure on the 
third line above this line, 

In_ testimony whereof I have hereunto set my 
hand and official seal, this 9th day of January, A. D. 


869. 

: {u. 3.] B. L, NORDEN, 
County Clerk, Multnomah county, Oregon. 
It appears that there were three sets of pa- 
pers according to law prepared, and that there 
was one retained in the possession of the com- 
pany, one filed with the secretary of State, and 
one with the county clerk of Multnomah county, 
It appears that the one that was filed with the 
secretary of State on the 6th of October, 1866, 
was afterward withdrawn for legislative pur- 
poses, and by mistake was sent to the county 


clerk of Multnomah county, and a duplicate | 


was replaced with the secretary of State. 
Therefore they claim that the law was fully 
carried out so far as the filing of those papers 
was concerned, and that the Legislature hav- 
ing designated them by a joint resolution as 
the company to receive this land grant, no suc- 
ceeding Legislature has a right to designate 


| road and telegraph line from the Central P 

















another company or to repeal that designation. | 
lhe company in aceordance with the law filed | 


their neers with the Secretary of the In- 
terior, an 

nized Mr. Gaston’s company or the wegt side 
company, as it is termed, as the company en- 


| is the joint resolution (H. R. No. 6) fur yy 


April g 


Secretary of the Interior, and that the 
pany subsequently formed have not a ie 


had the Legislature the power, to designate; 
as a rs 


I call attention ty 


BAINst the 


first company. the 


ACL of 
An act 
ranting land 
railroad , 


to amend ‘An act entitled an act ¢ 
to aid in the construction of a 


telegraph line from the Central] Pacific aa 
road, in California, to Portland, in Oregon.” 
uy 


in these words: 


** Be it enacted by the Senate and House of R 
tives of the United States of Americain Cong, 
bled, That section six of an act entirled "4." 
granting lands to aid in the eonstruction of tet 


ACI fle py 
8p Droved 


Cpreaens _ 


road, in California, to Portland,in Uregon,’ 
July 25, 1866, be so amended as to provide th 

stead of the times now fixed in said sectiog the ‘me 
section of twenty miles of said railroad and tele, a 
shall be completed within eighteen months frome 
passage of this act, and at least twenty miles jy, be 
two years thereafter, and the whole on or bef a 
Ist day of July, A. D. 1880.” ome 


The VICE PRESIDENT. Will the Sen 
ator from Oregon suspend his remarks? The 
morning hourhasexpired. The unfinished bas, 
ness of yesterday is before the Senate, wi, h 
protection of the interests of the United Sigh 
inthe Union Pucific Railroad Company, and { 5 
other purposes, the pending question being 
the amendment offered by the Senator ion 
Ohio [Mr. SHerman ] to the amendment of hp 
Committee on the Pacific Railroad. 

Mr. WILLIAMS. | beg the Senate to give 
me a few minutes longer. As soon ag my «). 
league concludes I am willing to take the yote. 

The VICE PRESIDENT. For what length 
of time does the Senator desire to postpone 
the unfinished business? 

Mr. WILLIAMS. 1 do not know how long 
my colleague desires to take. 

Mr. CORBELL. I presume it ean be dis. 
posed of in the course of an hour. 

Mr. HOWARD. [| cannot yield for sucha 
length of time. 

Mr. WILLIAMS. 1 ask the Senator to give 
me thirty minutes longer. 

Mr. HOWARD. | EI will not object to that. 

The VICE PRESIDENT. The Senator 
from Oregon [Mr. WiuuiamMs] moves that the 
unfinished business be postponed unul bhai! 
past one o'clock. 

The motion was agreed to. 


Mr. CORBETT. It will be observed that 
this extension of time for the completion of 
the twenty miles of road did not extend the 
time for filing the papers ; that no other road 
was designated. It was contemplated by thisact 
to grant further time for the completion of the 
road; but it did not grant any time for any 
parties to file papers, as the Oregon Central 
railroad, as then understood, had filed papers 
in the Department, and had been recognized 
by the Secretery of the Interior as the parties 
who were entitled to the land grant. They 
went on under this extension of time, and 
have commenced work and expended a large 
amount of money onthis road. They obtained 
credit, induced citizens of Oregon to invest 
their money in the road and to subscribe, and 
induced the different counties to give then 
certain amount of money for the prosecutioa 
and completion of the work, upon the under 
standing that they were the company desig 
nated, and that the Secretary of the Intenot 
had recognized them. 

The Legislature of Oregon, one year aller 
the time had expired for any other compa"! 
to file their papers of acceptance of this grams 
pretended thas they had acted under misap 
prehension ; that this company was not lega'! 
authorized ; and therefore they went on anil se! 
forth that they had acted under misappre!ie’ 
sion, and then proceeded to designate anolitt 
company. If the Legislature could do thal 


| they could, as they attempted to do, rep 


the Secretary of the Interior neg 


the ratification by the State of the fourteew™ 
article of amendment of the Constitution. /bat 
amendment had been ratified by the previo" 


titled to the land grant. They claim that they || Legislature; but this subsequent Legislature 
have vested rights by their recognition by the || attempted to repeal that ratification. Was" 
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nenized? No; we could not recognize any- 
> of that kind. This company having been 
ited, another Legislature, two years 
se after, after the time had elapsed forthem 
’ , papers accepling this grant, could not 
ate another road. To show that the 
“ary of the Laterior did recognize this 
| will read the following letter : 


re 


ng 


DEPARTMENT OF THE INTERIOR, 
W asaincTon, D. C., Judy 17, 1868. 


<q: [have received yourletter of the 16th instant 
Be company ing paper, purporting to be an accept- 
Yocom yan) 

nee OY Le . - or +t 

erat made by the act of July 25, 1866. 


f th , 

rhis was a letter addressed to what is now 
sored the east side company, who desired to 
‘iain this grant, and was last designated by 
ya 

the Legislature : 

‘By law the company was required to file an assent 
bo its terms and conditions within one year. That 
sve expired July 29, 1867, and this paper, if sufficient 
- that purpose, could not now be received. , 
" state for your information that J, Gaston, presi- 
dent of the Oregon Central Railroad Company, 
withia the time prescribed in that act filed an assent, 

hich was received, . 
in compliance with your request T inclose a copy 
fy lecter of the 8th instant to Mr, Gaston in re- 
vd to maps to be filed in this Depurtinent. 
Very respecttully, your obedient servant, 
7 QO. Ll. BROWNING, 


Secretary. 


Ww 


4, M. Loryea, preeent. 

lhisshows that the Secretary of the Interior, 
gs late as July 17, 1868, declined to recognize 
what is called the east side railroad, and did 


Oregon Central Railroad Company of 


i" 


recognize What is called the west side railroad | 
in consequence Of their having filed the maps | 
within a certain limited time, as designated by | 


tue act. 

Mr. RAMSEY. I should like to inquire of 
the Senator from Oregon how many miles of 
either of these two roads are constructed ? 

Mr. CORBETT. 1 will state there has been 
a large amount of grading done by each side. 
| believe that what is called the east side road 
isclaimed to have graded something like thirty, 
or forty, or fifty miles, perhaps, of ground, 
aud the west side road, which was the first 
company designated, has built many expensive 
bridges, one a mile in extent going out of the 
city of Portland. They claim that they have 
expended something over one hundred thou- 


saad dollars in commencing this work, and they | 


are only delayed in this work now by this other 
company, designated by the subsequent Legis- 
lature, contesting their rights. 

| will read another letter, from James P. 
Flint, of San Francisco, who was once a mem- 
ber of what is now called the east side com- 
pany. Thi. letter was addressed to Mr. Perine, 
who was then in his employ in Portland, Ore- 
gon, for the purpose of organizing another 
company : 

Sawn Francisco, February 22, 1868. 


Dear Str: You have two most important points to 
makeou your visit to Oregon. First, to get possession 
of the original organization et the Oregon Central 
ruilroad either by disorganization, or it would be far 
better to have that assigned to your company. This 


is most important. Second, to harmonize ull parties || 


in the State in fayer of your company, even if you 
haveto buy them. I have told Mr. Reed— 


Mr. Keed was of the east side company— 


that I should advise an amount of stock to be given 
to such parties as are mostinfluential. He numed the 


prelerred stock, but I told him that could not be | 
siven, as it wus required to build the road, as much || 
1 do not think it necessary for you || 


8 as Lhe bonds, 
to give one dollar of the preferred stock; but the 
common sock yee can afford to give, and to the right 
parties [should do so most liberally. You can easily 
suow that the preferred stock must help and must be 
kept especially for the raising of funds to help build 


theroad. I think I have satisfied Reed of this. You | 


must hold up the idea of the value of the stock, and 
that it will pay ia © fear or two after the road is 
conpieted; and I think he feels that it will be so. 
You ought to have the help and good fe ling of the 
whole State to go on smoothly. 


aud this must be had. 
truly, L remain, yours, 


JAMES P. FLINT. 


Mr. Perrine, 


_ This was a letter written to one of the east 
‘ve Company, advising him to get possession 
of the origiaal ergauization of what is uow 
culled the west side company. 

Now, sir, the history of this company is set 


forth in this paiuphlet by Mr. Gaston, the pres- 


bere h ou will want the | 
‘sistance of the next Legisiature beyond a doubt, | 


ident of the road. As I was present at the 
Legislature at the time of the organization, 


| and was oue of the original corporators. | know 








something of the circumstances of the case. 
Although not a stockholder in the road | was 
one of the original corporators. [am not now 
interested to the extent of a dollar in the road 
in any way, shape, or form; but | desire to do 
justice to all parties concerned in this road, 
and I must represent those parties who are in 
interest aud who claim that they were first 
designated us the road to receive this graut. 
In justice to them I read the following: 

History of the Organization of the Oregon Central 
Railroud Compeny.— Lhe Salem company [that is, 
the east side compauy! pretends to give a history of 
the organization of tve west side eompany. They 
say that ‘a number of gentlemen conceived the idea 
of associating themselves together as a corporation 
under the name of the Oregon Central Railroad 
Company.’ ‘The facts are as follows, and to be truth- 
ful and intelligible require a degree of personal 
history not allowable under any other circumstances. 
Atter seeing the provisions of the act of Congress 
granting lands the undersigned resolved to organize 
a corporation to receive the grant, 

“He is the author of the name ‘ Oregon Central 
Railroad Company,’ and drew up the articles of in- 
corporation, ‘they were preseuted first to J. 8. 
Swith and LL. R. Moores on September 29, 1866, who 
signed them at once, as with these two gentlemen, 
but with no others, signing there had been some pre- 
vious consultation. ‘Luey were presented next to J. 
H. Mitchell, who at first declined to bave anything 
to do with the matter, on the ground that he was 
unable to aid it with money, but afterward sigued 
with the express agreement that be was not to be 
asked to contribute any money. Judge Shartock 
then signed with the same agreement us te money, 
and with the stipulation that I would get Joun Me- 
Crakeu, Mr. Ladd, and others, in Portland, to sign 
them. Jesse Applegate, F. A. Chenoweth, and Joel 
Palmer then signed. FE then presented them to Hon. 
H. W. Corsetr, United States Senator. 1 bad sev- 
eral interviews with Mr. Corsert, and he hesitated 
long before taking hold cf the matter, on the ground 
tbat he did not want to go into matters which migut 
tail, and be had doubts of this. He also objected to 
a secret agreement (explained hereafter) which Mr. 
Moores and Sawmuei Clark were proposing; but on 
my ussurances that this secret »greemeut should be 
repudiated, and that W. 8S. Ladd, J. C. Ainesworth, 


R. BR. Thompson, 8. G. Reed, and Heury Fielding, | 


ot Portiand, should be requested to go into the cor- 


country, in whom he had confidence, he signed the* 
articles,” 


These gentlemen were men of capital, and | 
I expressly insisted that if this organization | 


was iurmed some men of means should be 


| induced to join it, and that they should be 


| allowed to sign those papers and become a 


part of the organization to carry on this work. 


{ remember it distinctly, it being brought to || 


my mind at this time: 


“On the 6th day of October, 1866, four days before | 
| the passage in the Legislature of the joint resolu- | 


tion No. 13, designating the company to receive the 
land grant, 1 took the articles of incorporation to 


|| Samuel kK. May, seeretary of State, hunded them to 


him in his office, and requested him to file them 
according to law. He tovk one cupy and wrote a 


| filing of that date in pencil on the back of it, inet-ad 


| ot filing itin ink. 
|| names udded. 


[ told the secretary | desired other 
He hauded me back the papers. 


| told persons that they had been filed; the secretary 


of State told other persous the same thing; and they 


| were filed in fact aud in law October 6, 1866.” 





This corresponds with the letter of the sec- || 
|| retary of State, in which he says that these | 
| papers were presented to him ou the 6th of 


October, 1866: 
“Mr. Melvin was requested to sign the papers be- 
experience in railroads. Governor Woods was allowed 


to sign the papers because he desired to do so and 
requested that privilege. 


** Soon after the adjournment of the Legislature I | 


had a talk with J. R. Moores, the present president 
of the east side company, in relation to organizing 
the company. 


useless and absurd. 1 proposed a meeting of the in- 
corporators, and tor that purpose suggested a notice 
in the Oregonian calling a public meeting of the 
incorporaters. Mr. Moores did not favor it, and I 
could not understaud his motive. Soon after | 
learned from letters trom two of the inucorporators 
that Mr. Saw. Clark had privately written to all the 
jncorporators to get their proxies to Mr. Moores 
to open the stovk-books. If successful, this move 
wotld have given Cisrk and Movores the coutrol of 
the corporation. I wrote to the iveorporators in 
relation to the matter, and General Palmer and some 


| others of them witndrew ate prostate leaving Clark 


and Moores without power to do any harm; and here 
wus the commeneewent of the war waged by Mvorcs, 
Ciark, aud ethers iu the east side company against 
ms seif for the past two years. 

* As soon us I learned (about November 7) that 
Moores aud Clark were engaged in this underhand 


| 
Mr. Moores opposed any canvass | 
among the people before electing directors as wholly | 
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game to get control—commenced and pushed by 
them while they kuew the exact condition of the 
articles of incorporation, as Moores was himself as- 
asistant secretury of State—l went up to Corvallis 
and had a conference with F. A. Chenoweth, pow a 
director in the eust side company, nnd Cueunoweth 
assisted in preparing a power of attoruey autuori ug 
myself to pen the sto K- books, bi tu the first tauto 
sign the document. Coming back to Salem bt eaiied 
Mr. Moores into Governor Weos's office aud asked 
him to sign my authority. He deciiuedun the wt l 
that he was opp 1 


vsed to the “Burry sarvey,” wh 
this document proposed to pay tor with stock. Hav- 
ing some words at that time, it was agreed that we 
should meet in the Governor's otlice that evening, 
November i0. We met, J R. Moores, J. S. Suni 
Sam. A. Clark, Governor Woods, and mys: if be “ 
present. Considerabie ta'lk was bad. The cowdi- 
tion of the artictes of incorporation was reierred to. 
Governor Woods aud myself favored taking into 
the company the Portland men vamed by Sehator 
CorBetT. ‘The others did not tavor it, aud Clark vie- 
lentiy opposed it. Butit was then and there agreed 
that I should go to Portland the next day and see the 
Portland men and ‘get them’ ‘interested’ in the 
company. Idid go the next day as the agent and 
representative of all the persons then in the corpora- 
tion; and without instructions as to the way the 
‘Portland men’ should become ‘interested.’ Gov- 
ernor Woods had prior to this got up a scheme to 
interest them which has been explained under the 
head of ‘secret fraudulent agreements.’ The Gov- 
ernor gave me letters to a Portland capitalist, aud 
I made arrangements with certain of the Portland 
incorporators tu advance a large amount of money 
to sturt the enterprise, got their signature to the 
articles of ineorperation, returned to Salem, and 
handed the papers to Secretary May, at the post 
otlice on the morning of Novewber 21, and be went 
to his office and unlawfully filed them of that date, 
instead of leaving his original filing of October 6 
stand.” 


It appears that the secretary of State of 
Oregon on the 21st of November received these 
papers back, and marked upon them the ‘21st 
of November’ instead of the ‘6th of Octo- 
ber,’’ as he had previously marked the papers. 
Every one knows that when papers are filed 
with an officer he usually writes upon them 
the date and lays them away for formal ot 


| thereafter; and thar, I believe, is considere 
legal. 
| withdraw those papers afterward is a question 


ed to ‘ || which appears to have been taken advantage 
poration, as they were capitalists interested in the | 


Whether it was legal for Mr. Gaston to 


of by the east side company to contest this 
right. It seems to me that thatis wholly tech- 
nical, and that the west side company were 
actually designated, I was present myself and 
know of these corporators having signed the 
agreement, and that they were known by the 
Legislature, and were actually designated as 
Now, to 
allow this secend company to come in and 
claim the grant afier the other company have 
gone on under the recognition of the Secretary 
of the Interior and expended a large sum of 
inoney, it seems to me is wholly wrong. If 
the grant is likely to be lost to the State [ 
claim that the first company designated should 
bave its technical imperfections amended, aud 
that they should be allowed to go on with the 
work under the first desiguation. 

1 understand that these parties claim that 
the first company designated was not in full 
operation ; that it was not legally organized. 
‘They were sufficiently organized to be desig- 
nated as the company to receive the grant. If 
there is any technical difficulty in their way 
the question is should another company be 


|| allowed now to file papers in order to come in 
| cause he wa- an active workingman, and had some || 


and contest the right of this first company 
designated? It seems to me that without a 
judicial investigation of this question it would 
be wrong to do that, and this question is be- 
fore our courts in a particular form there. 
One of the companies has sued the other for 
using its name, and the question is being tested, 


| as I understand, in the courts. 


Suppose this east side company be now al- 


| lowed time to file these papers, and on exam- 


ination hy the courts it is ascertained that there 


| is an imperfection in the west sil2 orga’ 1za- 


| tion, what will be the result? 


The Secretary 
of the Interior is authorized to receive the 
papers of the new organization ; the comy “anv 


| that was first designated and first went on and 


expended its money under that designation 
will be entirely thrown out. Piney Clann that 


| they have vested rights under that designation, 


| and that if there is any imperfection in it that 


shouldbecured. Now, the question is whether 


ie 
; 
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adias . tilda nae 
Congress should interfere and give these other || Missouri, to aid in the construction of a rail- 
|| road from a point upon the Mississippi river, 


parties a right to come in and contest the 
question before the courts when they have no 
standing in court at thetime. After the ques- 
tion is examined by the courts, and itis decided 


whether either of them bas a right, then it || 
may be proper for Congress to extend this | 
|| time to the Little Rock and Fort Smith Rail- | 
|| road Company for building the first section | 
| of wwenty miles provided for in the second sec- | 
'| tion of that act for the term of three years |, 


time; but before that decision of the courts it 
is entirely improper for Congress to interfere, 
and | think that this company ought not to 
have their rights taken away from them in this 
manner, Itisnotjusttothem. lunderstand 
that the east side company did not for a long 
time claim any right under the land grant 
uutil the Legislature convened —— 

lhe PRESIDING OFFICER, (Mr. Ay- 
THONY in the chair.) The Senator from Ore- 
gon will suspend his remarks. ‘Ibe hour of 
half past one o’clock having arrived, to which 
the order of the day was postponed, it is now 
.before the Senate. 

Mr. WILLIAMS. I will ask my colleague 
if he will not allow us to take a vote on this 
bill at this time. He has said pretty much all 
he has to say about it. 

Mr. CORBETT. 1 should like to explain 
this question fully, and if the Senate then de- 
termine to givé this right to the east side 
company, for this bill virtually gives it, if 
there is any technicality in the organization 
of the first company 

Mr. HOWARD. I must insist on calling 
up the order of the day. 

Mr. WILLIAMS. 1am very much obliged 
to the Senator from Michigan for his courtesy 
in allowing methistime. I cannot ask for any 
more now; but I shall expect that the Senate 





and | hope before the adjournment of the ses- 
sion to obtain a vote on this bill. 

Mr. HOWAKD. I have only to say that I 
sympathize entirely with the honorable Senator 
from Oregon respecting the use that has been 
made of the past half hour. 


MESSAGE FROM THE LIOUSE. 


A message from the House of Representa- 
tives, by Mr. McPuerson, its Clerk, announced 


that the House had passed the bill (S. No. 200) | 


relating to freedmen’s hospitals. 

The message further announced that the 
House had passed a joint resolution (S. RK. 
No. 19) enabling actual settlers to purchase 
certain lands of the Great and Little Osage In- 


dians, with amendments ; in which itrequested | 


ihe concurrence of the Senate. 
ENROLLED BILL SIGNED. 
The message further announced that the 


Speaker of the House had signed the joint | 


resolution (H. R. No. 51) authorizing the trans- 
fer of certain appropriations heretofore made ; 
and it was thereupon signed by the Vice Pres- 
ident. 


LITTLE ROCK AND FORT SMITH RAILROAD, 


Mr. RICE. I ask the unanimous consent of 
the Senate and of the chairman of the Com- 
mittee on the Pacific Railroad to call up Senate 
bill No. 236. It will not take over half a minute 
to pass it. It is avery important bill. It ex- 
tends a grant of land in our State. There is 
ho Opposition to it, Ifthere is any objection 
to it L will withdraw it. 

The PRESIDING OFFICER. The Senator 
from Arkansas asks unanimous consent to pro- 
ceed to the consideration of the bill mentioned 
by him. Is there any objection? 

Mr. HOWARD. If it is net likely to lead 
to debate I will not object. 

Mr. RICK. If it does I will withdraw it. 

Mr. HOWARD. Very well. 

By unanimous consent, the Senate, as in 


Committee of the Whole, proceeded to con- | 


sider the bill (S, No. 236) to extend the time 
for the Litthe Rock and Fort Smith Railroad 
Company to complete the first section of twenty 
miles of said road. The bill proposes to so 
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| opposite the mouth of the Ohio river, via Little 
Rock, to the Texas boundary near Fulton, in 


the Mississippi river,’’ approved February 9, 
1853, and for other purposes, as to extend the 


\] 
| 
| Arkansas, with branches to Fort Smith and 
} 
i 


from the 13th of May, 1867, the time of filing 
the certificate of organization to the compary 
provided for in the third section of that act. 
‘The bill was reported to the Senate without 
amendment, ordered to be engrossed for a 
third reading, read the third time, and passed. 


BILLS INTRODUCED, 
Mr. PATTERSON asked, and by unani- 


mous consent obtained, leave to introduce a 
bill (S. No. 261) to reorganize the clerical force 
of the Department of the Interior, and for other 
purposes; which was read twice by its title, 
referred to the joint select Committee on Ke- 
trenchment, and ordered to be printed. 

Mr. ROBERTSON asked, and by unani- 
mous consent obtained, leave to introduce a 
bill (S. No. 262)to provide for the removal 
of political disabilities ; which was read twice 
by its title, referred to the select Committee 
on the Removal of Political Disabilities, and 
ordered to be printed. 

Mr. WARNER asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 263) to establish certain post roads in the 





| 
will not allow this sort of tactics to obtain; | 
: || Offices and Post Roads. 


State of Alabama; which was read twice by 
its title, and referred to the Committee on Post 





| REPORTS OF RETRENCHMENT COMMITTEE, 
Mr. PATTERSON submitted the following 


resolution ; which was referred to the Com- 
mittee on Printing: 

Resolved by the Senate, (the House of Representa- 
tives concurring,) That three thousand extra copies 
| of the report of the Committee on Retrenchment 
relating to the diplomatic and consular service be 
printed for the use of the Senate. 


Mr. KDMUNDS submitted the following 
resolution: which was referred to the Com- 
mittee on Printing: 

Resolved, Vhat five thousand additional copies of 
the report of thejoint select Committee on Retreneh- 


ment made Maich 3, 1869, be printed, without the 
testi mony, for the use of the Senate. 


AMENDMENTS TO DEFICIENCY BILL 


Mr. Drake, Mr. Wititams, Mr. Pomeroy, 
| Mr. Llarvan, and Mr. Nye submitted amend- 
ments intended to be proposed to the bill (H. 
R. No. 354) making appropriations and to 
supply deficiencies in the appropriations for 
the service of the Government for the fiscal 
years ending June 30, 1869, and June 80, 1870, 
and for other purposes; which were referred 
the Committee on Appropriations, and ordered 
to be printed. 


PAY OF SOUTHERN SENATORS. 
Mr. MORTON. I offer the following res- 


olution: 

Resolved, That the Secretary of the Senate be di- 
rected to pay the Senators from the States of North 
Carolina, South Carolina, Florida, Alabama, Ark- 
ansas, and Louisiana the compensation allowed by 


law, to be computed from the commencement of the 
second session of the Fortieth Congress. 


I move that the resolution lie on the table 
for the present. I shall eall it up at another 
time. 

The motion was agreed to. 


BILL, ETC., BECOME LAWS, 


A message from the President of the United 
States, by Mr. Horace Porter, his Secretary, 
announced that the President had on this day 








| 
| approved and signed the following act and 


joint resolutions : 
A bill (S. No. 190) to amend an act entitled 
‘* An act to provide a national currency seeured 


xmend an act approved July 28, 1866, entitled || by a pledge of United States bonds, and to 
** An act to revive and extend the provisions || provide for the circulation and redemption 


of an act granting the right of way and makin 
f us d | 


# grtut of land to the States o kansas an 


thereof,’ approved June 8, 1864, by extend- 
ing certain penalties to accessories ; 


GLOBE. 


'atives, by Mr. McPuerson, 
| nounced that the House had passed ti, 
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A joint resolution (S. R. No. 33) relat; 
Government buildings at Fort Totre, ride 
Territory; and Ns Mako 
A joint resolution (S. R. No, 49 


) TRS He 


| the pay aud allowances of enlisted ye, a 
bof 


Ariny. 
MESSAGE FROM THE HOUSE, 


A message from the House of 


R 

ve Nrecar 
. . y™ . 
Its Cl 


lowing bills; in which it requested the ¢., 
rence of the Senate : 7" 
A bill (H. R. No. 256) to provide for ta 
the ninth census ; — 
A bill (H. R. No. 403) to establi 
post roads; and 
A bill (H. R. No. 404) to repeal an ao, of 


POSing 4 


sh Certain 


the Legislature of New Mexico im 
capitation tax on bovine cattle. 

The message further announced that » 

; he 

House had passed a resolution to Suspend the 

sixteenth and seventeenth joint rules of the y,, 

Houses for the remainder of the segsioy,. ; 


which it requested the concurrence of, 


| Senate. 


OSAGE INDIAN LANDS, 


The Senate proceeded to consider the amon) 
ments of the House of Representatives jo », 
joint resolution (S. R. No. 19) enabling acy 
settlers to purchase certain lands of the (,, . 
and Little Osage Indians; and 

On motion of Mr. POMEROY, it was 


Resolved, That the Senate disagree to the aimeyi. 
ments of the House of Representatives to the jij 
resolution, and ask a conference on the disagreeiy: 
votes of the two Houses thereon. = 

Ordered, That the conferees on the part of th 


Senate be appointed by the Vice President, 
The VICE PRESIDENT appointed \;, 
Pomeroy, Mr. Harwan, and Mr. Davis, 
PAPERS WITHDRAWN, 
On motion of Mr. SAWYER, it was 


Ordered, hat Sister Xavier have leave to wi'y- 
draw trom the files of the Senate the petition of ty 
Sisters of Mercy, of Charleston, and the petition o; 
members of the South Carolina Legislature, praying 
for an appropriation to rebuild the orphan asylum 
at Charleston. 


PERSONAL EXPLANATION, 


Mr. HOWARD. I move that the Senate 
proceed to the consideration of the order of 


the day. 


y 
Mr. CORBETT. I ask the Senate to give 
we a few moments to answer my colleague. 
Will the gentleman from Michigan give wa 


for one minute for an explanation? 


Mr. HOWARD. 
day. 

‘the PRESIDING OFFICER. The order 
of the day is before the Senate without a vole. 

Mr. CORBETT. As my colleague has wate 
an allusion to ‘‘tactics’’ here, | wish to be 
allowed to make a personal explanation if \e 
Senate will allow me. 

Mr. HOWARD. [I believe that that is not 
in order at this time. 

Mr. CORBETT. Iwill take but a moment. 

Mr. HOWARD. 1 object to it. 

The PRESIDING OFFICER. The order 
of the day is before the Senate, being the join! 
resolution (H. R. No. 6) for the protection o! 
the interests of the United States in the Union 
Pacific Railroad Company, and for other pur 


I call for the order of the 


| poses, the pending question being on the ameu' 


ment of the Senator from Ohio [ Mr. Suissa), 
to the amendment of the Senator from Micht 
gan, [Mr. Howarp. 

Mr. STEWART. I think it bat just that the 
Senator from Oregon, who desires to make 4 
personal explanation, should be allowed to ¢o 
so. I believe I have the floor, and [ am wi! 
ing to yield for that purpose. I do not su) 
pose he will occupy much time. 


Mr. CORBETT. I do not wish to occupy 


| long. 


Mr. STEWART. I yield to allow the Sev 
ator to make his explanation. 

Mr. CORBETT. My colleague remarked 
that he hoped to be able to get a vote on the 
railroad bill notwithstanding the kind of tac 
ties resorted tothis morning. I desire to stale 


ja 


res 
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\| 
‘ho Senate in reply that I wish to present | 
views of the opposite side of the question. 
duty bound to do that in justice to my 
ev epents. Lhey depend upon me to rep- 
* heir interests. There are a number of 
re aties on the west side of the river that are 
y interested in this road; andif I am cut 
q ‘ai making to the Senate an explanation 
ihe circumstances of the case by being de- 


~ 


mn 


ainated asa tactician to prevent the passage 
che bill | do not think it exactly fair or 


voper. L desire to state fully the circumstances 
‘he case so that the Senate may understand 
they are doing. and that I may be relieved 
a responsibility if they pass the bill. That 
sal | have to Say. = 
Wr. WILLIAMS. Now, if my colleague 
ould take pains to understand the bill he 
‘id cee that no rights whatever are affected 
by ite passage, and the matter that he has pre- | 
conted to the Senate is as foreign to the merits | 
of the bill as would be a chapter from the | 
Rook of Genesis. He has consumed nearly | 
an hour in the discussion of a matter that has 
no connection Whatever with the bill. The | 
hts of his railroad company are all preserved 
>the bill; and he knows as well as I do that | 
‘io Secretary of the Interior refuses to recog- | 
a either company, and that this grant will || 
» Jost to the State unless there is some legis- | 
‘ation; and it is simply the dog-in-the-manger | 
soliey to say ** Because I cannot get the grant 
‘ohady else shall have it, and therefore the 
State shall lose it.”’ 
Wr. STEWART. Me. President—— 
\r, CORBETL. Will the Senator yield to 
me a moment ? } 
Mr. STEWART. Ido not like to yield much 
longer 

Mr. CORBETT. I merely wish to say that 
| have no disposition to act the dog in the 
manger. These parties believe that they are 
istiv entitled to this railroad grant, and that 
this bill will virtually take away their rights. | 
if there is any imperfection in the railroad | 
grant or their organization they wish it to be 
decided by the courts instead of by Congress, 
and it is a judicial question which should be 
referred to the judiciary. 

UNION PACIFIC RAILROAD 


The Senate, as in Committee of the Whole, 
resumed the consideration of the joint resolu- 
tion (H. R. No. 6) for the protection of the 
nterests of the United States in the Union 
Pacific Railroad Company, and for other pur- 
poses, the pending question being on the amend- 
went of Mr. SHERMAN to the amendment of 
Mr. Howarp. 

Mr. STEWART. I believe I have the floor. 
I desire to proceed, and I hope I may be able | 
to give a little more light in regard to the | 
Credit Mobilier, which seems to have excited 
some curiosity. As the Senator from Ken- 
tucky [Mr. Davis] asked me yesterday who 
they were, I have taken some little pains to 
ascertain for his benefit and for the benefit of 
the Senate. The very peculiar agreement that 
was read at the desk yesterday alludes to the || 
Credit Mobilier as one of the parties to a cer- 
ain agreement. I will read a portion of this 
‘greewent that was read yesterday so as to | 
uake it understood: 
, lis further agreed that in case any one or more 
of the parties hereto fails or neglects to perform and 
stand to any of the agreements and covenants herein 
‘ontained that he shall mot be entitled to or claim 
any benefit or right under or by virtue of any of the 
‘rusts Or agreements contained in a certain memo- | 
readom ofagreement heretofore made and concluded 
y and between Oakes Ames, of North Easton, 


assachusetts, party of the first part, the parties | 
Mara parties of the second part, and the Credit 
Mohilier of America, a party of the third part, but | 
the suid shares and proportion of the said party so 
in detault shall become the property of and be | 
‘vided among the snid several remaining parties 
‘or whose benefit said trusts in said agreement 
are declared.” 


lhe body of this agreement is an obligation 
Upon the part of those who sign it that they 
vill vote for directors nominated by the exist- || 
ng directors of the Union Pacific railroad, ¥ 
and in case no nominations are made they will || 
vote to continue im office the same directors, |! 


would 





| trustees. 


and in case they fail to do that they shall not be 
benefited by what is contained in another agree- 


ment which entitles them to some interest in the 


Credit Mobilier. They are to lose their interest 
in the Credit Mobilier if they change the direct- 


| ors of the Union Pacific Railroad Company. 


The object of that agreement may not be so 
difficult of ascertainment when we take the list 
of the Union Pacific directors and compare 


| them with the signersof this very peculiaragree- 


ment. ‘The first name tothe agreement is that 
of Oliver Ames. Oliver Ames is one of the 
The next name is that of John B. 
Alley. Jobn B. Alley is one of the trustees ; 
and so on each one of the signers of this docu-, 
meut is a trustee of the Union Pacific Railroad 
Company. Each one stipulates and agrees that 
he shall not share in the profits of the Credit 
Mobilier unless he will vote for directors to be 
nominated by the board of directors, and in 
default of nomination to vote to continue the 
board of directors ; and each one of these men, 


| seven in number, is a director of the Union 


Pacific Railroad Company. 

Now, as to who compose the Credit Mobilier, 
it so happens that H. 8. McComb is one of the 
signers of this agreement that was read yester- 
day. He is also one of the directors of the 
Union Pacific Railroad Company. He is plain- 
tiff in a suit pending in Pennsylvania against 


the Credit Mobilier with regard to certain | 


disclosed who are the trustees or managers of 
the Credit Mobilier in bis complaint. From 
his connection with the Pacific railroad and 
with these private agreements jhe has all the 
means of knowing what he states. The suit 
is entitled— 


| shares of stock in that company; and he has | 


“ HenryS. McComb vs. The Credit Mobilier of Amer- 


ica, Sydney Dillon, Joun B. Aliey, Roland G, Hazard, 


| Charles H. Ghriskey, Oliver W. Barnes, Thomas 


Rowland, Paul Pohl, jr.. Oakes Ames. Charles H. 
Neilson, Thomas C. Durant. James M.S. Williams, 
Benedict Stewart, John Duff, and Charles M. Hall.” 


From this complaint by a person who is ina 
secret agreement with them, and who is one of 
the trustees of the Union Pacifie railroad, we 


Dillon, John B. Alley, and Thomas C. Durant. 
This agreement was made between three par- 
ties, the parties who signed it here, Oakes 
AMES as another party, and the Credit Mo- 
bilier as the third party. We find that Oakes 
Ames is also one of the Credit Mobilier accord- 
ing to this showing. 

Now, as to the profits of this Credit Mobilier, 
1 suppose McComb must be a pretty good wit- 
ness on that subject, and he makes a very en- 
couraging showing to the stockholders. IL will 
read a portion of his complaint. It is not 
material about his quarrel with them in regard 
to shares of stock ia the Credit Mobilier ; but 


| find that three of the Credit Mobilier men are | 
trustees of the Union Pacific railroad—Sidney 
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when he shows up the dividends, the profits, it | 


may throw some light on the transaction. In 


paragraph six he says: 


“The Union Pacific Railroad Company is a cor- 
poration organized under an act of Congress, to which 
your orator craves jJeave to refer. Oredits, privi- 
leges, powers, lands, and bonds in large and liberal 
measure have been bestowed upon the said railroad 


by Congress to the end that it may construet and | 


operate a line of railroad and telegraph from Omaha, 


in Nebraska, westward to a point where it may con- | 


nect with another railroad coming east from the 
Pacific coast. The Credit Mobilier of America, under 
lawlul contracts and arrangements authorized by its 
charter, has constructed nearly the wholeuf the work 
up to this time bv or tor said railroad company, and 
is bound by its agreements to do much more. For 
this work the said railroad company has bound itself 
to pay to the said Credit Mobdilier a compensation 
large enough to make the employment exceedingly 
profitable. In consequence thereof, the said Credit 
Mobilier has been able to divide among its share- 
holders dividends consisting of Union Pacific Kail- 
road Company’s bonds, Union Pacific Railroad Com- 
pany’s stocks, and cash amounting in the aggregate to 
seven hundred and fifty-two per cent. on thecapital 
of the said Credit Mobilier paid in, or $752 for each 


| share of $100. There isstill a large surplus undivided 


of profits already made, equal, as your orator be- 
lieves, to at least five hundred percent. of the capital, 
and the said capital itself, or any part thereof, bas not 
been used or expended or lost in the business of the 
company.” “i 

It has been doing a very safe business, losing 
no part of its capital. 

‘The capital of thesaid Credit Mobilier of America 


is worth, and, as your orator believes, would sell in 
any market where its true value is known, forat least 
$500 per share of $100.” 

rhe complaint goes on to make a great vari- 
ety of charges ; among other things it charges 
that Oakes Ames holds three hundred and 
forty-three shares as a secret trustee for per- 
sons whose names do not appear on the books, 
and the allegation is that he is distributing the 
dividends among parties unknown. Mr. Me- 

‘ . . 
Comb says in his complaint: 

“That the concession of the said three hundred 
and forty-three shares to OAKES AMES as a secret 
trustee for persons not designated or named, and the 
agreement of said Ames to hold the said shares for 
the use ot such unnamed persons, and all payments 
of dividends or profits to them or to the said Ames 

| for their use are illegal, corrupt, in fraud of the 
plaintiffs rights, of non-effect, and void. 

“That the said Oakes Ames holds, has held, and 
shall hold the said three hundred and forty-three 


shares in trust for the plaintiff, and to his the said 
plaintiff's use.” 


Then, again, he uses the following language : 


“And for further relief in this behalf your orator 
prays that in case the defendants shall fail, refuse, 
or be unable to make such specific restitution fully 
and completely, it may be decreed and adjudged 
against afl the defendants, severally and jointly, 
that they pay to him, the plaintiff, in lawful money, 
the tulkand entire value of the three hundred and 
seventy-five shares aforesaid, at the rate of $500 per 
share, and also all the dividends and profitsthereon 
which have acerued since the 3d day of March, 1866, 
which dividends and profits amount at this time to 
the sum of $752 upon each share, and amount upon 
the three hundred and seventy-five shares aforesaid 
to the aggregate sum of $280,000.” 

Of course these are but allegations in the 
complaint; but the complaint 1s made under 
oath by one of the trustees of the Union Pacific 
Railroad Company—not by Fisk—in a suit 
pending in Philadelphia. By the way, this 
complaint traces somewhat the history of the 
Credit Mobilier. It appears that itis an organ- 
ization gotten up in Pennsylvania some years 
ago, and has a peculiar history. But that is 
not material. Enough appears to show that 

| the trustees have made an arrangement with 
this Credit Mobilier to share the profits of 
these contracts. They have bound themselves 
to continue the same régime in power; and 
this being the case, I ask why the importance 
of legislation to allow them to leave New York? 
Do you propose to break these agreements ? 


If not, when they get away from there they 
must elect the same men or violate those agree- 
ments. 

But, Senators, one thing is very certain: 
the Credit Mobilier have got enough of this 
stock that they have issued since they obtained 

| the management of the affairs of the company 
to control all elections. One of the managers 
of the Credit Mobilier testified before the Com- 
mittee on the Pacific Railroad that they had 
made stock dividends amounting to some fifteen 
million dollars. ‘That appears to be in direct 
| violation of the spirit of the law allowing this 
company to be organized. Congress was very 
particular, in providing that the stock might be 
| distributed, in requiring that the books should 
be kept open and that the stock should be 
subscribed for in money. I have before me a 
digest of the law. It was provided that the 
** books for subscription to the stock should be 
kept open for further subscriptions in New 
York, Boston, Philadelphia, Baltimore, Chi- 
cago, Cincinnati, and St. Louis, and other local- 
ities as should be directed, and of such places 
as should be designated by the President of 
the United States, until the entire capital 


|| stock of $100,000,000 should be subscribed.”’ 


It was intended that any person should be 
allowed to come in and participate. It was 
| intended to be entirely open for subscription 
to all the world. That was the law. It this 
subscription had been kept open in good faith, 
| had not been closed and stock obtained by 
| means of these inside ‘‘ rings,’’ the manage 

ment of this company would not be in its pres- 
ent condition, and we should not be called upon 
| here to-day to place it upon wheels and send it 
over the country. The law further prescribes: 


** Such subscription only should be valid as should 
be accompanied with a payment per share, of like 
sutg as bad been paid in per share by the then exist- 

il ing stockholders.” 
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No man was to come in on better terms 
than the original stockholders. 

**Asseastpents should be madeupon the stockhold- 
ers of not tess than five dotlars per share, and at 
intervals of not exceeding six monibs, from July 1, 
1264, until the par value should be tu.ly paid.” 

Another condition of the law was, that — 

‘Money only should be received for any sach 

ment or as equivalents ior any portion of the 
cupital stock.” 

The Senator from Michigan well recollects 
that he guarded against these things in the 
organization of this company, and provided 
that the people might subscribe, and required 
that each subseriber should pay bis money. 
How have these men all this stock? By sub- 
scribing «# little, then closing the books, organ- 
izing the Credit Mobilier, contracting with that 
concern that it shall keep in power the present 
directory, making contracts with that concern 
whereby enormous profits are realized, and 


making dividends in the stock of the company, | 
and thereby placing it out of the reach of all | 
With what have they bought up | 


the world, 
this $15,000,000 of stock? With their own 
money? No, sir; but with the bounty of the 
Government, 

Now, as to the cost of this road to Cheyenne, 
five hundred miles. they receive $16,000 a mile 
in Government bonds, $8,000,000; one hun- 
dred and fifty miles from chat place forward 


they receive $48,000 a mile, $7,200,000. Say | 


they have gone four hundred miles further— 
they bave gone more than that | believe—they 
would have $12,000.000. They have had 
$80,000,000 in round numbers of Governmcnat 
1 do not know the exact distance they 
have gone; but that is about the amount. 
‘Thirty million dollars more of first mortgage 
bouds would make $60,000,000. Then there 
is all the stock of the company, which if sold 
for the value fixed by the law, its par value, 
would be $100,000,000. If sold for the value 
that Fisk proposes to pay for it, filty five cents 
ou the dollar, it would be $55,000,000. Now 
we have over ove hundred willion dollars be- 
sides the land. Low much is that worth? It 
bas not been estimated. This stock should 
have sold tor fitty-five cents on the dollar. 
Men were willing to buy it atthat. If Fisk 
was willing to buy it at that they should have 
sold it to him. 

Mr. HOWARD. Will the Senator allow me 
to call his attention to the reportof the Union 
Paucitic Railroad Company ? 

Mr. SPEWART, Certainly. 

Mr. HOWARD. Ido it merely for the pur- 
pose of showing the amount of capital stock 
subscribed and actually paid in on the 30th of 
June, 1868. The report is regularly sworn to 
hy the president of the company. One of the 
questions put to him in the original charter of 
i862 is as follows: 

Third. The amount of stock subscribed, and the 
amount thereof actually paid in?” 

That is one of the subjects on which the 
company is required to report. His auswer 


to that question is: : 


“Subecripticns have been received for one hun- 
dred and tour thousand five bundred and forty-three 
shures, of a par value of $10,454,300, on which there 
lus been paid in $10,439,300." 


Not quite $11,000,000 have been paid in 
upon the stock. 


bonds. 


Mr. STEWART. Not quite $11,000,000 | 


have been paid in on the stock, and how many 
millions of stock are there? ‘lhe stock is pretty 
much absorbed. The stock, first mortgage 
honds, Government bonds, and the lands must 
have been worth $150,000,000. Suppose they 


lave built one thousand miles of road. It | 


could not have cost over $40,000 a mile, and 
there you would only have an expenditure of 
$40,000,000. There is no doubt that this has 
been a profitable transaction. There is fifty 
or sixty million dollars of gain somewhere. 
It is not to be wondered at that these little 
fellows, who thought they had a good thing 
and got crowded out, should be bringing law- 
suits, should be compleining. But suppose 
there hud been no Credit Mobilier organized ; 
suppose the Union Pacitic road had kept its 


rr 


| 
| 
| 
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| books openand allowed the country tosubscribe 


| when or saw that it was to be a good thing; 
suppose t 


plain to work upon these books had been 


opened, as the law required, and each one of | 
the citizens of the United States allowed to || 


come in with his $100 and get a share, do you 


not believe that the stock would have been || 


taken up? Do you not believe that it would 
have been one of the richest companies in the 
United States? Do you not believe that it 
would have paid its first mortgage bonds? Is 
there any doubt that in that case the lien of 


the Government would have been good? In- | 


stead of that the thing is a close corporation; 


and in order to preveut the world from partici- | 
pating in these proceedings and to conceal 


them, the Credit Mobilier is organized ; enor- 
mous contracts are made for one hundred or 
two hundred per cent. more than the actual 
cost: dividends are made in stock, and obliga- 
tions are made with those persons receiving 
these stock dividends that they will not change 
the directory of the road. 

I say that all these proceedings are in direct 
violation of the spirit and intention of the gen- 
erous law. , Dues any one suppose that the 
railroad bill would have passed if all these facts 
had been known? Would it have passed if it 
had been known that this road was to be con- 
structed over a thousand miles of comparative 
plain, and that the amount of subsidy was twice 
/as great as was necessary? Would it have 
passed if it had been known that there would 
be an organizaion in the State of Pennsylva- 
nia known as the Credit Mobilier, and that the 
trustees of the Union Pacific railroad were to 
get charge of that organization, that they were 
to make contracts with themselves as the Credit 
Mobilier and as the trustees of the Union 
Pacific railroad whereby there should be such 
enormous profits that they could make stock 
dividends to any extent and perpetuate their 
power, and endanger not only the completion 
ofthe road, but endanger the lien of the Gov- 
ernment? 

Let it be understood how the Government 


| 
} 


1} 
\ 


gage on the road. ‘The assets of the company 
ought to be good. That second mortgage ought 
to be good ; and if the assets of the company 
| had not been squandered the second mortgage 
, would be an absolute security. Suppose that 
|| this stock had been held in the market, and it 
| was ascertained that they had a large surplus 
and were able to make dividends to the stock- 
holders, do you think there would be any 
doubt about the Government lien? But in- 
| stead of that what do we have here? We have 
the Government directors telling us that so far 
| as they have gone in their examination it will 
| require $6,000,000 to complete the road; and 
since that report was made the company have 
stretched out for a long distance and got more 
| bonds. 
It is alleged that the Credit Mobilier has 
| got all of the substance of this company. It 
| is further alleged, 1 do not know upon what 
| authority, that this company are absolutely 
making contracts ahead whereby they are 
encumbering the road still farther. What can 


| 
| 








gage to be foreclosed and the lien of the Gov- 
ernment forever destroyed? Can we ssand by 
and justify such things? Can we allow them 
to occur? Shall we not be held responsible 
if they do occur? 

As I said yesterday, if there is to be any 
election of direetors let the Government have 
something to say in that election. Let Gen- 
eral Grant appoint the directors and take 
charge of the road until the facts are aseer- 
tained. He appoints five Government direct- 
ors; but they are in a woful minority. Let 
him appoint Government directors who have 
no interest and no connection with the road. 
If these people want to get out of the hands of 
Fisk or Barnard let them do it in that way 
and wobody will object, confidenve wil! be re- 


rat at the time it was ascertained by | 
survey that they bad a thousand miles of level | 


stands in this matter and what interests we have | 
| to protect. ‘The Government hasa second mort- | 


be their purpose but to allow the first mort- | 


+ y ’ 
P April 6, 
! stored, and this scandal will be removed 
|| can Congress now give them a chance 4, 

petuate this scheme? Why, sir, the oi. 
isafaree. Ivis simply carrying out y,. 
tract and arrangement with the Credi¢ Jy, 
It is no election. el 

A great deal has been said agains | 
| Barnard ; but what great sin has be comin; . 
in this case? Ilere is a complain: mo 
filed last July and it has not been answere,, 
|| There has been no great hurry about tins), 
It would be very gratifying to the coun 
have the propositions set forth in th 
plaint answered. As to Fisk, I tints pers, 
he is all that they sayofbim. I bave no a. 
ogies to make for him ; but | should hike yoy. 
the complaint answered and know wher), 
assets furnished by the Government have pon, 
not for tbe benefit of Fisk, but for the henefi 
of the United States, and see what is lefi, | 
should like to see the thing sifted. A; all 
events, it does not seem to me that the Central 
| Pacific have made a ease entitling them 

ther legislation from Congress. 

Now, as to the other branch of this ease, 9, 
to where the two roads shall join, | had ei, 
menced to discuss that last evening, bu: jij 
not reach the point. 1 had commenced tw ay 
that it should be determined by the law of hy 
case in the first instanee; that the law, wha. 
ever it is, if there is any absolure law on the 
question, should govern. Bat before relying 
on the absolute law, which I propose to argue 
and show that this is a fixed matter of law gyd 
cannot be changed—and | expect to demop. 
strate that beyond a peradventure—I again ca!! 
the attention of the Senate to the situation of 
the two companies. ‘The Union Company, as 
{ have already stated, had an unexpeciediy 
convenient line on which to build their road, 
an easier line than was anticipated. |t was 
supposed that they had to cross a huge range 
of mountains, but fortunately for them ani fir 
the country they found a comparative plain oo 
which to-run their road. 1 think that is a 
remarkably fortunate circumstance.  |t made 
it easier for them, and made it possible lor 
them to extend their road very rapidly. The 
Central Pacific Company, on the otler hand, 
did not meet with so fortunate a route. They 
met what was expected, the Sierra Nevala 
mountains, and they crossed therm afier three 
years of great labor and greatexpense. They 
not only cressed them, but they housed their 
road, so that they have run this entire winter 
with very slight exceptions. While they were 
upon the mountains the Union Pacilic were 
building along the Platte, the smoothest ground 
in the world, for some five hundred wiles. 
They were working for distance. When the 
Central road crossed the Sierra Nevadas, then, 
of course, a race commenced, as was perfecily 
natural. It would have been very strang?, 
after the Central Company had stayed in the 
mountains as long as they did, and had seen 
the Union Pacific Company im the plain, aud 
that they were likely to have much obstruction, 
| if they had not imitated the example to some 
| extent of the Union Pacific Company. They 
| did so, aud entered into the race. The race 
has been a lively one. In some respects it hits 
been beneficial to the country. It has facil 
tated the constructian of the road. In other 
respects it has been very prejudicial, because 
we have not got as good a road as we otherwise 
should have had. But the race has gone for 
ward, and now it is said there is a conflict wit 
regard to the point at which. they shall meet 

do net think that there is any conflict a54 
matter of law, as I shall hereafter attempt 
show. I am certain there ought not to be, ® 
& matter of common justice, because the U 110 
Pacific have got a large distance of road mor 
than the Central Pacific in any event. If the 
Union Pacific stop at Ogden their road will be 
several hundred miles longer than the Centr 
Pacific. They have got the most of the roud: 
they have got the profitable end of the road: 
and it would be but just that the Central Pacific 
should come to Ogden, where I believe |" 
admitted on all bends you will have access 
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Salt Lake valley, access to the trade 
shat valley, access to coal, anda convenient 
Oe oe both roads. But to send them out 
» valley on either side would be a great 
vent to them. There is no coal on the 
of the Central Pacific, but Ogden is with- 
; ver? few miles of abundance of coal which 
‘fgruish a supply for that company. Those 
“!/ travel over the country will see that 


sha Crreal 


> 
ce 


* ce the place that nature designed for this 
. chall have to examine a little into the 
or in which this race has been conducted, 

i see how each party has attempted to get 
and s* , _ 


»ostof the road. ~ The Union Pacific have 
their road as rapidly as they could without 
location in advance and having 
it approved. In order to make distance they 
have skipped a very important tunnel, and laid 
a very precipitous track around it; sO precip- 
-  ethat they have to have side-shoots. Breaks 
‘jl not hold the ears. They have an up-hill 
rade, ond when they get to running too fast 
‘hoy give a signal and it is turned off and run 
ap hill. There is a regular break-neck con- 
vance to get over that mountain, a zig zag 
7, with places to rest, stopping the velocity for 
enother start. ‘They have got the Government 
apmissioners to call that a road, and they 

ive got their Government bonds on that road. 
hey have not dug outthe tunnel. They have 
no continuous line to Ogden, or within many 
miles of Ogden. That is the course they have 
taken to get distance, so that they could claim 
that they might go on toward Ogden. They 
did attempt to jump over four or five hundred 

es, and spent some two hundred thousand 
iollars at Humboldt Wells, in my State, tast 
July, August, and September; but they saw 
they could not cover up that distance, and 
abandoned it, They played these games until 
they put their adversaries on their guard. 

Now, | wish to show how the Central Pacific 


the 
ron the , 
making their 


Ww 


have got their legal rights in this matter. There || 


isno doubt about it. In 1866 the question of 
bringing these roads together was discussed, 


and the chairman of the Committee on the || 


Pacific Railroad, always watchful about such 
things, always endeavoring to anticipate dif- 
ficulties and prevent them, told the committee, 
as | most distinetly recollect, ‘*the very next 
bill we pass we must fix it so that these roads 
will have to come together, for I foresee dif: 
ficulty;’’ and all agreed that it was right and 
proper that that should be done. 
that either road going forward without haviug 
the line designated is a simple trespasser. 
lhey have no right to stick a spade in the 
ground outside or beyond the designated line, 
no right to a bond or anything of the kind. 


You will see | 
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Secretary of the Interior, are hereby authorized to 


| locate, constru:t, and continue their road eastward 


in a continuous completed line until they shall meet 
and connect with the Union Pacific railroad.” 

Then it is very clear that they must build it 
on a line that is located with the consent and 
approval of the Secretary of the Interior. | 
do not suppose any lawyer would pretend that 
they could go off the located line and claim 
bonds, or claim that they could entitle them- 
selves to anything, if they did not comply with 
this law. Some tribunal had to be fixed to 
determine the rights of these parties, and the 
Secretary of the Interior was selected as that 
tribunal. If any rights have grown up under 
this law by the action of either party it would 
be a gross violation of private right for Con- 
gress to attempt to interfere with them. 

This is not all. There is another clause in 
this law which appears to have been inserted 


| at the instance of the Union Pacific Railroad 


Company. I will read the clause, and then I 
will read from the debate to show who had it 
inserted : 

* Provided, That each of the above-named com- 
panies shall have the right, when the nature of the 
work tu be done, by reason of deep cuts and tunnels, 
shall, for the expeditious construction of the Pacifie 
railroad, require it, to work for an extent of not to 


| exceed three hundred milesin advance of their con- 


” 


tinuous completed line. 


They were entitled to go, then, three hun- 
dred miles beyond their completed line. Some 


| question was made with regard to it, and Mr. 


| Conness, of California, explained how this 


provision came to be adopted, and said: 


me wish tosay now, and call attention to the fact, 
though Ido not give particular weight to what Gen- 
eral Dix says, that his objections to the second see- 


| tion which he discusses do not apply to the secoud 


| section as now before the Senate. The Union Pacifie | 


Railroad Company have representatives here. There 


| are many gentlemen here who have greater invest- 


| accepted. 


The object of having a designated line was to | 


bring them together on the same line. There 
was already a vague rumor that the Union 
Pacific would turn off in one direction and 
the Central would go down through Colorado, 


and they would not meet; that they would get | 


into such a fix that they would try to have two 
roads. The Senator from Michigan said that 
that must not happen. Now, | call the spe- 


cial attention of the Senate to the law of July 
3, 1866: 

“That the Union Pacific Railroad Company, with 
the consent and approval of the Secretary of the 
iterior, are hereby authorized to locate, construct, 
and continue their road from Omaha, in Nebraska 
Territory, westward according to the best and most 
practicable route, and without reference to the initial 
polnton the one hundredth meridian of west longi- 
tude, as now provided by law, in a continuous, com- 


pleted line until they shall meet and connect with | 
the Central Pacific Railroad Company of California.” | 


lhe Union Pacific Railroad Company, with 
the consent and approval of the Secretary of 
the Interior, were allowed to locate their line 
of road. What authority have they to locate 
it without the consent and approval of the 
Secretary of the Interior? They have no right 
‘o build until they locate it. They have a right 


‘0 locate a line with the consent and approval | 


of the Seeretary of the Interior. And the law | 


‘hen goes on to say: 


onze the Central Pacific Railroad Compaay of 
dlifornia, with the consent and* approval of the 


—— 














| section at ail. 


mentsin the Union Pacifie Railroad Company than 
General Dix has, or than Mr. Duraut bas, and they 
have been consulted with, and the first draft of the 
second section that we prepared has been set aside 
at their instance. We have prepured a section ac- 
ceptable to them, which they stated that they 


proposed originally.” 


The original section was without the proviso | 


saying that they should only go to the extent 
of the completed line. They complained that 
they wished to go into the Rocky mountains, 


| to Salt Lake, and it was conceded that they 


might go three hundred miles in advance of 


|| theircompieted line: 
“It contains this proviso; they claimed that they 


wanted the privilege of working ahead of a contin- 

uous completed line; they might want to do that; 

and so we have made this provision: 

panies shall have the right, when the nature of the 

work to be done by reason of deep cuts and tunnels'’— 
* And there is a trifling verbal amendment there 

adopted ”— 

***to work for an extent of not to exceed three hun- 


dred miles in advance of their continuous completed | 


lines,’ 


“Under this section as it now stands they may || 
engage in doing difficult work for a distanceof three | 
hundred milesin advance of a continueuscompleted | 


There can be no reasonable objection to the 
I hope we shall come to a vote.”’ 


line. 


Then it was put in for the express purpose 


| of allowing them to go three hundred miles 
ahead to do difficult work ; and, that the Senate | 


may understand it, I wiil state that the eighth 
section of the original railroad act provides that 


for partial work in these bard places there shall | 
| be a part payment. 
law; but this subsequent law limited that dis- | 


That was in the original 


tance to three hundred miles. So under the 
law, the road going on upon the line as approved 
by the Secretary of the Interior, and doing 
work in hard places, could receive partial pay, 
and might legitimately do wv. 

I do not know that the Senate paid partic- 
ular attention to the letters of the Secretary of 


| the Interior that were read by the Senator from 
Michigan yesterday ; but it is sufficient for my 
purpose to state here that those letters show | 


that the Central Pacific company, from the 
beginning, have worked upon a line located 
and approved by the Secretary of the Interior. 
Every inch of the line was located and ap- 
proved by the Secretary of the Iuterior. They 


il went on to file their locations as far as the 


It is very different from the section as* 


Provided, 'That each of the above-named com- | 


head of Echo summit, a distance of some 

sixty-nine miles eastof Ogden. This was ap- 

proved bythe Secretary of the Interior, as the 

law made him the final judge of that matter. 
After his approval the Central company pro- 
ceeded, under this proviso that allowed them 
to go three hundred miles in advanee of the 
construction, to work upon the line. They had 
a legal right to work upon this line.. They had 
a right to go three hundred miles beyond their 
constructed line. They did so, and drew part 
pay tor it. 

Che very effort that has been made by verbal 
statements, outside that 
there was not an approved line proves conclu 
sively that the law is too clear for eavil. Will 
hearsay evidence of what A B said when he 
was on the ground be allowed to set aside the 
rulings of the Department under which rights 

| have vested? Will Congress undertake to say 
| that General Dodge may come in here by an 
atlidavit and set aside a solemn adjudication, 
where rights have already vested, by statements 
about conversations with the Secretary of the 
Interior and conversations with surveying par- 
ties? That is not my idea of getting rid of a 
solemn adjudication. ‘The fact that it was an 
approved plan was of record, and no collateral 
evidence can be received on the question. It 
is not pretended that it is not on the approved 
line. ‘There is no evidence here that the Cen- 
tral Pacific company is not on that line. If 
they are on that line they have a legal right to 
that road, and | undertake to say that if the 
United States should withhold the bonds they 
would have a legal claim and they could go 
before the Court of Claims for compensation. 

Congress says to a company, ‘‘If you will 
do certain things you may do certain acts and 
expend your money im a certain way with the 
approval of the Secretary of the Interior.’’ 
‘The company predicate their action upon that 
approval, upon that declaration of Congress, 
and come here and demand their legal rights. 

Bonds have been properly issued to the Cen- 
| tral Pacific company to Ogden. and the prop- 

osition is to pay another company for building 
| another line. Why? Beeause that other com- 
| pany has not been fairly dealt with. But, sir, 
how is itastothe other company? Have they 
got no illegal bonds? Why did they pass that 
tunnel? If they had done as the Central 
Pacific did, and worked out their tunnels as 
they went along, they would be this side of 
Echo summit, and a longer distance trom 
Ogden than the Central road. The Central road 
will be to Ogden within the next thirty days, 
early in May. ‘They have got the material on 
hand; they have made all the preparations to 
carry outthe obligations that they have assumed. 
There is no difficulty about the road being com- 
pleted by the time the snow is off the ground 
sufficiently to enable the Union Pacific to get 
| in acondition torun. By the time they can 
get that dangerous tunnel completed, and get 
their work in order to meet upon this line, they 
| will be united at Ogden. 

I could go on at length to criticise the man- 
agement of-the Union Pacific road, to show 
that they have worked for distance and noth- 
| ing else. I have in my hand a letter frem fifty 
passengers who crossed over that road, show- 
ing its bad maragement and bad faith, this 
very winter. I would not use this letter if [ 
had not come in contact with several hundred 
men who have crossed over the road and seen 
its management. They allow a few inches of 
snow to block it up. ‘They will not furnish 
engines, ‘They pay no attention to the con- 
venience of the public. I do not know that I 
can do better than allow this letter to be read. 
I know many of the men who have signed it. 
If there is any doubt about it it can be corrob- 
orated by two or three hundred men who are 
now in town. It may as well be read. When 
the merits of these two companies are to be 
discussed let the men, who passed over the 
Sierra Nevada mountains with nine feet of 
snow there under a house, and then passed 
over the Union Pacific road, speak. I ask 
i! that the letter be read. 
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The Chief Clerk read as follows: 


Bryan Station, Wromine Tererrirory, 
March 10, 1859. 
To the Editor of the Chicago Tribune: 

Residents of the Pacific coast and theeastern slope 
of the continent have for years looked f rward with 
extreme interest to the completion of a railroad 
unitiog the cities of both. 

Cougressional aid was asked and extended with a 
liberality unequaled by any Government, and asub- 
sidy granted to the Sentral Pacific and the Union 
Pacific railroads of $48,000 per mile for three han- 
dred wiles, and $32,000 per mile for the remainder, 
except some seven miles out from Sacramento, when 
the subsidy was $46,000 per mile—the right to issue 
first mortgage bonds fora like amount, and every 
alternate ten miles of the public lands on each side 
of the road, its whole extent—an aggregated value, 


including first mortgage bonds, of over two hundred 


million dollars, 

For months we have been pleased to learn, through 
the telegraphic columns of the press, the rapid prog- 
reese nade by both the eastern and western com- 
panies, and by highly-colored, gaudy, and flaming 


posters and advertisements that passengers and mails | 


were conveyed in eleven days from San Francisco to 
New York. 
mation to this, Already have the undersigoed been 
from two weeks to one month on the road to reach 


Would it were so, or even an approxi- | 


this point, without any reasonable expectation of | 


getting through in as many more. " : 
We, the undersigned, passengers from California 


and Nevada, with one exception, purchased through | 


tickets from the agents of the Union Pacific Railroad 
Company from ten to eighteen days after the road 
lad been elosed, and, as there was no interruption to 
the telegraph line, must have been daily known to 


the said agents, and we claim that the sale of these | 


tickets was a fraud and imposition upon the pur- 


chasers, who at the time of purchasing those tiekets | 


were not notified of any detention upon the road; 
and, furthermore, it was only on our pear approach 
to Salt Lake, and only after our arrival at Salt 
Lake, that we learned the astounding news that 


there had not been a mailor passenger train through | 
for over three weeks—the telegraph linesuppressing | 


nll frets inthecase and the agents continuously de- | 


trauding the public by selling through tickets and | 


withholding the facts. On Monday, March 8, the first 
pessoas and a portion of the mail reached Salt 
sike, having been detained twenty-four days at 


Cheyenne. ‘The stages from Salt Lake to Wasatch, 


a distance of twenty-five miles, occupied twenty- | 


four hours, the road being very heavy. 


At Wasatch we were detained thirty-six hours, | 


and then they would not send us by a passenger train, 
or give us a passenger car, though there were enough 
passengersto fill one, but, evidently to annoy, obliged 
ue to take a caboose ear, hitched onto a freight train 
stationed at least one fourth ofa mile from thedepot 
where we were crowded togethe like cattle, and to 
which they obliged the passengers—men, women, 
and children—to walk and transport theirown bag- 
gage, after charging extra for all over twenty-five 
pounds of baggage, and even weighing blankets and 
overcoats, 

We left Wasatch at noon, reached Bryan station 
at midnight, and were charged one dollar each for 


sleeping on the floor, furnishing our own blankets, | 
while the company had a large unoccupied room | 


with a stovein it atthestation-house. By much ex- 
postulation the following day we were again per- 
mitted to take a freight train caboose car, to which 
we were again obliged to carry our baggage, full one 
halfamile,and were even more: rowded than thoday 
previous; and it wasnot for want of cars, but a clear 
indisposition on the part of the superintendent of 
the road to extend to us the common courtesies and 
decencies due to travelers. We reached Rawling 
Springs at midnight, 


The ladies for two days and nights were obliged to 


sit cramped up on the baggage without fire. The 
last conductor, seeing that all could not have seats, 
required another caboose car, but was refused. The 
passengers bound west, whom we met at Salt Lake, 


without exception, were uniform in their denuncia- | 


tions of the management, or want of management, 
by the officials of the Union Pacific railroad, from 
the highest to the lowest, on the route, with a few 
honorable exceptions. More especially did they 
charge utter unfitness on the superintendent of the 


Laramie division; that his daily statement to them | 


ct the condition of the road and the number of men 
eulployed to keep it open and work on the road had 
no toundation in fact, and that when offered assist- 
ance by the superintendent of the division west he 


replied that he could take care of bis own road. The | 
last passengers through who reached Wasatch as we | 
were leaving, ladies and gentlemen, charge drunk- | 


enness on the engineer, and drunkenness and inso- 
lence on the conductor, Passengers who left Wa- 
satch six bours before us charge drunkenness on the 
enginecr, Conductor, and brakemen. 

‘Lhe officers in the employ of the company and the 


workmen on the road openly statethatfor nearthree | 


mouths the men have not been paid, and that 
there is general! dissatisfaction and demoralization 
throughout that end of the road, 

The railroad track trom Echo up to this point and 
beyond has mostly been built since frosty weather, 
nud os far west as it has been constructed the road- 
bed, if bed it ean be called, is made up of ice, snow, 
and frozen earth, on which ties are hurriedly placed, 
and on these the iron, 

_ The road-bed, wherever there is an embankment, 
isin many places so narrow that the ties overlap the 
varthwork, which, when subjected to the dissolving 
ageney of spring weather, will mostly disappear: 
that the bridges over this route are mere temporary. 
structures, wholly unsafe and unfit for the transport- 








| ation of passengers. 


a 


| secure the prineely public subsidy, equal to 


| thedelay of the passengers at this point, a gentleman 


| and double price for Sunday work, who labored but 


| we were told that we wust remain until morning. 


| simple truth is they have muzzled the telegraph, 


| of the passengers, as stated to us, alter exhausting 











But a few days since an engine | 
tender (we were told) broke down the bridge over | 
which we passed at Green river. At present the up- 
rights of this bridge are simply braced with one and | 
ahalf inch stuff, nailed or spiked to the uprights. | 
They speak of most frequent collisions as having | 
occurred on the road, and under the present manage- 
ieut, when spring opens, floods come, and the road- | 
bed thaws out, we can but believe that human life 
will be very insecure, and the road simply an elon- 
gated human sinughter-house, in place of the safe, 
substantial, and wetl-built road which the public 
had good reason to expect from the munificent 
appropriation made by Congress, 

We, the undersigned, believe that the plain, truth- 
ful causes of the unusual and uncalled-for detention 
of passengers and mails over this route are: first, 
absolute unfitness and incapacity of some of the 
division superintendents on this road, and of either 
a want of workmen or an absolute indisposition to 
employ them at fair wages, and this is certainly the 
opinion of all the yonsen gers with whom we have 
conversed who had been delayed on the eastern end. 
We find that while those having the direction and 
management of the Central Pacific railroad over the 
storm-clad Sierra (where there is ofttimes twenty feet 
of snow) spare no efforts or labor or expense to keep 
open their track, where all is under order and good | 
management, we find directly the opposite on the 
Union Pacific railroad, where, at most, only a few 
inches of snow has fallen. 

‘There certainly has been no provision madeagainst 
storms or delays on this route, and but one anxiety 
on the partof the directors, to wit: to lay their track 
as fast as possible without any regard to permanency 
and in the most burried manner, that they may 

34,000 
During 





per mile, besides miliions in public lands, 


irom the East, knowing their anxiety, wished to | 
telegraph his tamily the cause of his delay, but on | 


| presenting bis telegram at the office he was informed 


that they had positive orders not to forward any | 
such telegrams, though the gentleman offered to pay | 
double price. One of our company, a gentleman 
trom Grass Valley, California, whe with vis wife, 
on hurrying east to visit a dying parent, wished to 
telegraph, but was refused under the plea that they 
did not know what rate to charge. What grosser 
wrong than this on travelers is on record? The 


and think by such transparent wrong to keep truth | 
and facts from the knowledge of the public. One 
gentleman having a wife and two children going 
west states that his extra expenses had been over 
one thousand five hundred dollars, andseveral whom | 
he met at Salt Lake stated theirs at $500 each. Many 


their last dollar for provisions, were obliged to work 
or starve, and were promised two dollars per day 


could not get pay for their Sunday work; in plain 
English, were cheated out of it. 

Some of the undersigned, having hundreds of dol- 
lars for incidental expenses on the road, have ex- 
hausted every dollar and are dependent on strangers. 

We left Kawling’s station at eleven a. m. on the 
13th instant, reaching Laramie at nine p.m. Here 





‘Lhe sleeping-car, filled with ladies, children, and 
gentlemen, was switched off on a side track, which 
was at such an angle as almost to preclude the possi- 
bility of sleep, the oecupants of which were awakened 


| at four o’clock—though the cars did not leave until 


eight—of a dark, cold, wintry morning, the air filled 
with drifting snow, and told that they must walk to 
the cars, which were ready to start, without even a 
lamp to guide them or an employé to direct them, 
but must hunt their way as best they could; and 
delicate mothers, with babies in their arms, and 
children were obliged to walk through the snow and 
storm full one halt a mile. 

Alter leaving the Laramie division, from Cheyenne 
east to Omaha we found the road-bed good, tine ears 
excellent and cleanly, the speed high—averaging 
twenty-six miles per hour for five hundred and sev- | 
enty-three miles, the men and officers attentive to 
their several duties, and the conductors gentlemen ; 
and we send especial thanks to Conductor Wheeler 


for his courtesy, 
P. W. Murray, D. G. Davis, 
Mary Starks, 


R.U. Leonard, wife, and 
J. Cuilter, 


two children, 
Samuel W. Wilkowsky, George 8. Haskell, 
James Smiley, Charles Webber. 
Jou B. Kuhn, P, McCarty, 

John Ranshausen, 


William Lvy, 
C. M. White, Charles Polley, 





H. D. Reynolds, Wilhelm Staftens, 
. 0. Woolcocks, . B. Lean, 
. H. Cline, G. Li. Wheeler, 
=. Coleman and wife, Harry R. Horr, 
Christian F. Worlf, Thomas Richards, 
Thomas B. Fagan, Dan, Carroll, 
T. L. Davies, P. Boyle, 


H. W. Marvell, 
David P. Rankin, 
Jobn 5, Burnett, 
H. C. Uastings, 


I. D. G. Shurdoc, 
C. W. Hagedon, 


John River, 
Alfred Everson, 
Edwin R. Borden, 
T. F. Featherstone, 
KB. P. Sawtell, 
G. Ik, Smiley, 
R. U, Bernard, 
J.D, till, D., Ervins, 
__ J. D, Sevtt, C. Shepperd. 
Fifty names signed, some of whom have been 
delayed thirty-five days, 


Mr. STEWART. | have had that letter read 
for the purpose of showing that the Union 
Pacific road have alloweda few inches of snow 


EK. Armstrong, 
W. J. Riley, 
Christian Daniel, 
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| that the Central Pacific road have 


| open for travel. 
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a, ae 
to block up the path, for the Purpose of 
ing their want of energy, for the » 
showing that they have sacrificed 
in order to make distance, | 


Show. 
PUrpose ¢ 
. every th 
think the «2 
built thiny 
their ling 
nes dee er 


iniles of house over a portion of 
where the snow falls four or five ti; 
than on the Union line, is a Matter ; 
taken into consideration. I think we a 7 
consider the manner of building the road - 
manner of conducting it, and of keeping» 
Our mails have not heen a: 
regular this winter as they were before «, 
Pacific railroad was built. The mails from 
Nevada on this side of the snow, wherp a 
eannot say they were stopped on the th 
Nevada, forthere have been no stoppages ther, 
of any account except for a few days, ee 
been detained froma thirty to forty and fifty aaj 
sixty days this year. There have beep ,, 
mails now for a week or two. We are told 
that it is because the Union Pacitie road \, 


| blocked up with snow. The fact is they se 


their material ahead to get distance before th, 
snow is cleared. When the road is Open at 
all they use it in sending material, but spe) 
none of their force in keeping the road at 
and accommodating the public. They hays 
deprived us of mails this year. I have had yo 
mails from the Pacific for eight or ten day, 
They have only come through once or twice iis 
winter. When the old stage line used ty py), 
we got them much more regularly than we dp 
now. It may be said that this has nothing w 
do with the merits of the case; but it shows ihe 
good faith of the respective companies. {\ey 
say the Central Pacific company is going w 
prevent them from having a road. Let thew 
get their road equipped; let them be prepared 
to meet the Central ; let them be prepared to 
run their road regularly ; let them dig out their 
tunnel; let them go with an equally good road 
to Ogden, and there is no doubt that the Central 
road will be there first, as everybody kuows, 
Let both companies have achance at the trade 
of Salt Lake. Let the Central road have 4 
chance to come to coal. Let the Central road 
have what the law has given to the Central, 

Mr. DAVIS. Will the honorable Senator 
allow me to present an amendment to the 
amendment offered by the Senator from Mich 
igan, and have it read for information ? 

Mr. STEWARYI. = Certainly. 

The PRESIDING OFFICER, The Chair 
is advised that there is an amendment pending 
to the amendment offered by the Seuator from 
Michigan. 

Mr. DAVIS. I desire to have my proposed 
amendment read for information. 

The Chief Clerk read the proposed amend: 
ment, which was to insert as an additional sec: 
tion the following: 


And be it further resolved, That the Attorney (ien- 
eral of the United States be, and he is hereby, au 
thorized and directed to investigate whether or not 
thre charter and all the franchises of the Union Pacite 
Railroad Company have not been forfeited, and 
institute the necessary and proper legal proceedings; 
also to investigate whether or not said compauy lis 
or has not made any illegal dividends upon its stock, 
and if so to institute the necessary proceeding? \ 
have the same reimbursed; and also to investigate 
whether any of the directors or any other ageuls o 
employés of said company have or not vivlated avy 
penal law, and if so to institute the proper crimin 
proceedings against all persons who have violated 
such law. 


The PRESIDING OFFICER. The amend: 
ment is not now in order. 

Mr. STEWART. That is a very proper 
amendment, and I hope it will be adopted 
when the time comes for its presentation. | hat 
would be an effort to protect the interests 0! 
the United States. That is the plea upot 
which this resolution is pressed—to protect 
the interests of the United States. In the 
present condition of affairs I think we had bet 
ter have the company investigated and ascet 
tain whether they are under obligation to cot 
tinue the old board of trustees, and simpy 
want to get away from Fisk because Fisk wan's 
a part of the profits, and the old trustees wi! 
be continued in the same manner because they 
have solemnly agreed to do so, Oakrs AMF 
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rest of them agree that these old 


and an oe remain in, and all there is in 
ee arion is to enable them to run away 
ick because he says that he is entitled 

: of the profits. And that, we are told, | 


nterest of the United States? The 
propesitions are in the interest and in 
eo of the agreements and stipulations 
yyvements that we have darkly hinted 

out much knowledge, of course. We 
4 had to go in the dark. I think the Sen- 
- from Kentucky bas struck the key-note to 


ie 


sual 


tra 


emedy. 
THAYER. Ishould like to ask the Sen- 
‘rom Nevada, and I will also address the 
ry to the Senator from Kentucky, if they 
object to including the Central Pacific 
jlroad Company in that scope of inquiry? 
Mr, STEWART. Not at all. 
\r. THAYER. 
i. omitted; that the Union Pacifie road 
_,eys to be singled out generally as the object 
{ attack. 

Mr. DAVIS. 
amendment suggested by the honorable Sen- 
or from Nebraska. The reason why I did 


alol 
jnqui 
“ 
he 


sot include the other company was that | heard | 


complaint made against it. 

Mr. THAYER. Iwill say to my friend from 
Kentucky, if my friend from Nevada shall 
close his speech this side of the grave, [laugh- 
ter,] that | ean give him complaints enough in 


ho 


company. And now while I am on the floor, 
as | have not interrupted the Senator from 


Nevada, [ will ask him if he has heard of any | 
blockades of snow in Nevada during the past || 


winter? He seems to forget that, and to con- 
ine his investigations and remarks to the block- 
ades on the Union Pacific. 


Mr. STEWART. 


aded ten days this winter and thirty days in 
succession last winter? If he does not know 
it I state the fact. 


allow me one single word? 
my honorable friend from Nebraska that I am 
for detecting all thieves and having them pun- 
ished if possible. 
nor what number they are, or how much wealth 
they have. 
more wealthy they are the more anxious I am 
to have them revealed and punished. 

Mr. STEWART, I see the anxiety of my 
sanguine friend from Nebraska that I should 
conclude my remarks. 
telling him some very unpleasant truths. I will 
worm bim that I shall conelude after awhile, 
but not until L get ready. I hope that having 


been a soldier, aceustomed to hardships, he caa | 


endure something of the truth. 

Mr. THAYER. Certainly, I have strength 
to endure to the end and will exercise it. 

Mr. STEWART. I hope the Senator will 
endure to the end; but the chances, I am 
afraid, are against him. 

Now, as to the snow on the Sierra Nevada 
mountains, my information is that there was 


but four days interruption of snow, and that | 
Was In Consequence of about a quarter of a mile | 
The | 


of the snow-shed not being completed. 
sloppage for throngh trains was nine days, but 
‘hat occurred in this way: Crystal Lake, on the 
mountains, had been dammed up for the pur- 
posé of raising fish. A very high dam had been 
built; and in the winter that broke away and 


took away oneof the eulverts, and it took some | 
The trains did not stop, | 


days to replace that. 
however. They ran from each side of it, and 
passengers and freight were carried over. But 
lew yards were carried away by this accident. 

‘8 occurred at the same time that they had 
4 difficulty with the snow. ‘Ihe detention was 
lor nine days that the cars did not run through, 
bat it was ouly four days that the mails or pas- 
“ngers were detained, or even all ordinary 
‘ight freight, That ie all the detention there 


I will certainly consent tothe | 


When the Senator gets | 

through with his questions I will reply to him. | 
Mr. THAYER. Qne question is, if he does 

not know that the Central road has been block- 


[ do not care who they are | 


The greater the number and the | 


| expect I have been | 


| Washington. 


THE CONGRESSIONAL 


| was during the whole winter, as I am informed 


by gentlemen from there who know all about 
it. I have noticed several sensational tele- 
graphic dispatches on the subject since this 
controversy commenced. You see these special 
dispatches in the Chronicle every morning; but 
if you could go and see the work you would 
see that they must have been manufactured in 
No complaint was made against 
the Central road that I ever heard of, here or 
elsewhere, until this controversy about where 


| the two roads should meet commenced, and 


| 
| 
1] 


h 





| ply with the law. 
I am a little surprised that || 


then we hear a great flourish of trumpets. 
The Senator talks about attacking the Union 
Pacific road. Ido not attack the Union Pa- 
cific road. I am simply attacking any com- 
pany that violates its faith or its trust; and I 
am here to defend any company that will eom- 
I defy any man to show that 
there was any violation of law in the Central 
Pacific Company going forward and asking for 


bonds for a road partially completed under the | 


law on the approved line. 


They are entitled 
to them. 


The law is simply that neither com- 


|| pany can have any road except by getting a 


line approved by the Secretary of the Interior. 
That is the first requirement. When that line 
is approved, then it becomes a common line 
foreach. The object of requiring this approval 
was to bring them together. Then each may 
build on the line within the law, and each may 


| go three hundred miles in advance of its con- 
regard to the Operations of the Central Pacific || 


struction, and if it gets possession of it, it holds 
it against the other. ‘That was the objection I 


| made. Said [ to the Union people at the time, 


‘*The company may go three hundred miles in 
advance.’’ Very well. It is very proper that 
they should, and if they can get possession of 
the road, of course they will hold it. They are 
entitled to have partial payment on it, and of 
course they will hold it. 

This attempt to impeach a location made by 
the consent and approval of the Secretary of 
the Interior by ex parte statements and ex 


parte affidavits is like impeaching the solemn, | 


4 


judgment of a court in the same manner. For 


|| all purposes of this case the Secretary of the 
Mr. DAVIS. Will the Senator from Nevada 
I will remark to | 


Interior was a judge. He exercised judicial 
funetions. He was to consent and approve 
the line as it progressed; and when he did 
that each company was entitled to the line 
approved, and each company was entitled to 
possess three hundred miles of it in advance 
of the construction. ‘There is no doubt about 
the legal rights. If the Senator from Nebraska 
wants to discuss the equitable rights, if he 
wants to discuss the general question, if he 
wants to discuss the Credit Mobilier, if he 
wants to go largely into those subjects, we will 
travel with him for several days to come in 
that delightful region. Ido not wish to oc- 
cupy the time of the Senate at any length. I 
have never been in the habit of talking unless 
I thought I had something to say; but every 
gentleman is to judge of how much he-has to 
say, and when and how to say it. Having said 
this much I yield the floor. Perhaps | shall 


have other suggestions to make with the per- | 


mission of the Senator from Nebraska. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator trom 
Ohio (Mr. SHERMAN] to the amendment of the 
Senator from Michigan, [Mr. Howarp, } upon 
which the yeas and nays have been ordered. 

Mr. CONKLING. 
to the amendment ? 

The Cuter CLerxk. The amendment under 
consideration is to amend the second section 
of the amendment reported by the committee 
by striking out in line four the words ‘* upon 
the general route already approved’ and 
inserting ‘‘ according to the legal rights of the 
respective roads.”’ 


GLOBE. 
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Spencer, Stockton, Sumner, Thayer, Thurman, Tip- 
ton, Warner, Willey, Williams. Wilson. and Y 43. 
NAYS—Messrs. Davix, Howard, McDonald, Nor- 
ton, Nye, and Osborn—6. 
_ ABSENT—Messrs. Buckingham, Casserly, Drake, 
Hdimunds. Ferry, Grimes, llowe, Keilogg, MeCreery, 
Pomeroy, Pool, Rice, Sauisbury, Sprague, Siewart, 
Trambull, and Vickers—I7. 


So the amendment to the amendment was 
agreed to. 

Mr. CONKLING. Let now hear the 
second section as it will stand with the auie nd 
ment adopted. 

The VICE PRESIDENT. 
be read. 

The Cuter Cierk, 
reads : 

And be it further resolved, That the President of 
the United States is hereby authorized to tix the 
point of junction of the Union Pacitie railroad and 
the Central Pacitic railroad according to the legal 
rights of the respective roads; and for that purpose 
he is authorized, if he deems it expedient, to appoint 
a board of eminent citizens, not exceeding five in 
number, and who shall not be interested in either 
road, to examine and report upon the proper point 
of junction, and also as to the condition of each of 
said roads, and what sum or sums, if any, will be re- 
quired to complete each of said roads to the point 
of junction as a first-class railroad, in complhiance 
with the several acts relating to said roads; and the 
expense of such board, including an allowance of 
ten dollars to each for their services for each day 
employed in such examination or report, to be paid 
equally by said companies. 

The VICE PRESIDENT. The Senator 
from Kentucky now moves to amend the 
amendment. 

Mr. DAVIS. I move to modify my amend- 
ment by inserting the proper names of both 
the companies. 

The 


The VICE PRESIDENT. Senator 
from Kentucky modifies his amendment by 
inserting the names of both companies. The 
Secretary will report it as soon as the modifi- 


us 


The section W ill 


Thesection, asamenuded, 


| eation is made. 


The Chief Clerk read the amendment, as 
follows: 


And be it further resolved, That the Attorney Gen- 
eral of the United States be, and he is herevy, uu- 
thorized and directed to investigate whether or not 
the charter and all the tranchises of the Union Pa- 
cific Railroad Company and of the Central Pacific 
Railroad Company have not been forfeited, and to 
institute all necessary and proper legal proceedings ; 
also to investigate whether or not said companies 
have or have not made any illegal dividends upon 
their stock, and if so to institute the necessary pro- 
ceedings to have the same reimbursed; and also to 


, investigate whether any of the directors or any other 


What is the amendment 


‘The question being taken by yeas and nays, | 


resulted—yeas 43, nays 6; as follows: 


YEAS—Messre. Abbott, Anthony, Bayard, Bore- 
man, Brownlow, Cameron, Carpenter, Cattell, Chand- 
ler, Cole, Conkling, Corbett, Cragin 
den, Fowler, Gilbert, Hawilton, 
Harris, Morrill, Morton, Patterson, Pratt, Ramsey, 
Robertson, Ross, Sawyer, Schurz, Scott, Sherman, 


ageuts or employés of said companies have or have 
net violated any penal law, andif so to institute the 
yroper criminal proceedings against all persous who 
Sone violated such laws. 


The amendment to the amendment was 


_ agreed to. 


Fenton, Fessen- | 
Hamlin, Harlan, } 


The VICE PRESIDENT. The question is 
on agreeing to the amendment of the Commit- 
tee on the Pacific Railroad as amended. 

Mr. HOWARD. I ask now whether it woyjd 
be in order for me to offer an amendment to 
section two of the amendment which | offered 
on Saturday ? 


The VICE PRESIDENT. 


That would be 


in order. 


Mr. HOWARD. I propose to strike out all 
after the word *‘that,’’ in line one, down to 
the word *‘ what,’’ in line nine, as follows: 


The President of the United States is hereby au- 
thorized to fix the point of janction of the Union 
Pacific railroad and the Central Pacific railroad 
according to the legal rights of the respective roads, 
and for that purpose he is authorized, if he deems it 
expedient, to appoint a board of emiment citizens, 
not exceeding five in number, and who shall not be 
interested in either road, to examine and report 
upon the proper point of junction, and also as tu the 
condition of each of said roads, and. 


And in lieu thereof to insert the following: 


Generals George H. Thomas, Irvin McDowell, 
Henry W. Halleck, E.R. 8. Canby, and Thomas J 
Cram, be, and they are hereby, constituted a board 
of commissioners with authority to fix and establish 
the point of junction of the Union Pacitic railroad 
and the Central Pacific railroad of California, which 
point of junction shall be on the line already ap- 

sroved and consented to by the Secretary of the 
nterior, which board shall report to the Secretory 
of the Interior such point of junction, and shall also 
report. 


I hope this amendment will be adopted by 
the Senate. 1 do not think it worth while to 
cast upon the President of the United States 
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the heavy responsibility of deciding for him- | question at all; and by disturbing it as we now 


self and the country the point at which these 
two lines of road shall meet. Of course he 
will not be able to examine the ground himself. 
hat is entirely out of the question, He can 
ouly rely upon the report which may be made 
to him by the five eminent citizens mentioned 
in the second section. He must rely upon 
what they say, and he is to appoint them, It 


will be obvious to every member of the Senate | 


at onee that in order to obtain the appoint- 
ments upon this commission spoken of in the 
second section he will be importuned by both 
these parties, both companies, 

The Union Pacific will want sach and such 


and such persons appointed upon this commis- || ent arbiter? 
the Central Pacific will want such and || Company. The Central Pacific Company, upon 


s100 5 


such and such persons, and the President will || 


propose to do we set an example by which the 
two companies, whose interests are in the future 
somewhat to be joint but are separate and sev- 
eral in their interests at the present time, can 
overreach each other by artifice or design, in 
direct opposition to the mandate of the author- 
ity that is to determine this terminus ; and just 
that moment you set a legislative example to 
which | am opposed, that an artful, a design- 
ing, or dishonest company may hazard the 
interests of the other which is seelsing to com- 
ply with and respect the law. 

{t is an invitation to dishonesty on one part 


or the other. Who has complained of the pres- 


whose line I reside, have not complained at all. 


be importuned in every possible form in which || They take the law and the officer of the law 
self-interest can present itself, and insidious || denominated in it as their guide and direction. 
| 


representations, because men are governed by 
their self-interest in this world; and it is pos- 
sible, nay, it is probable, that the board which 
may be thus constituted will some of them be 
acting in the interest of the one or the other 
company in the prosecution of theirlabors. I 
wish to avoid all that. I wish to establish by 


law the commissioners who are to do this great | 


act. I preter that the world should know now 
and here, inthe form of a legislative act, whom 
the persons ure selected for the performance 
of this great duty. I do not wish it tobe done 
inacoruer. I do not wish to see the appoint- 
ment of this board of commissioners the re- 
sult of these importunities, presented to the 
appointing power, 

have no doubt that the President of the 
United States would exercise his best skill and 
judgment; I have no doubt that he would act 
with perfect honesty and impartiality in regard 
to the appointment of the board; bat I think 
we oughtto relieve him from the performance 
of this high responsibility. I think we ought 
to name the persons ourselves in whom we, 
as the legislative body, have complete and 
undoubted trust for the prompt performance 
of this duty. I have therefore inserted in my 
amendment the names of five as eminent and 
bonest men, I think, as can be found in the 
United States, and each and all of whom I 
believe are entirely free from all taint of inter- 
est or prejudice in reference to the one or the 
other of these twocompanies. I will say here 
that General Halleck is, in the first place, a 
very sound, able, well-instructed lawyer, in 
whose integrity and honor | have the most 
perfect confidence. As for General Canby and 
the rest of the persons named in my amend- 
ment, | have equal confidence in their integrity 
and impartiality. I hope we shall imitate the 
example which we set at the last Congress in 
appointing the Indian commission for the set- 
tlement of our difficulties with the Indian 
tribes, and name in the act the very commis- 
sioners who are to perform the duty. I can 
see no rational objection to it. Then, sir, if 
avy mistake is made, if any injustice is done 


by this board, the responsibility will fall upon | 


us as the law-making power, and not upon the 
President of the United States. 

Mr. THAYER. IL hope the amendment to 
the amendment will not be adopted. We have 


already agreed upon a plan of settling the ques- || 


tion by authorizing the President to take the 
proper steps by the amendment which we have 
adopted. 


Mr. NYE. Ido not like this amendment of 


the honorable Senator from Michigan; and | 


upon the question of the final passage of the 
measure before the Senate I shall have some 
reasons to submit why it should not pass at all. 
I do not like this amendment for the reason 
that the arbiter in regard to the terminus of 
this road is found in the law itself, and I know 
of no reason why that should be changed. The 
oliver to whom this question has been hereto- 
fore submitted has retired, but the oflice lives, 
and I believe it is filled by a gentleman who 
commands the universal respect of the Senate 
and the country—the present Secretary of the 
Interior. I am opposed to disturbing this 


| 
| 


| 
| 
| 
| 
| 


| 
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| manly and noble. 





| 








| 


By thatruleof action they have been governed ; 
by that rule of action they propose to be gov- 
erned till their work is completed. I object in 
toto to this mode of maneuvering. And now, 
sir, to make the strongest possible demonstra- 
tion that I can, | take the exact condition of 
things that exists at this moment. What is it? 
I undertake to say—and | challenge contra- 


| diction from any advocate of the Union Pa- 


cific here—that the Central Pacific Company 
have obeyed the letter and the mandate of the 
law to the last iota; they have located their 
road, and it has received the Official sanction 
of the arbiter fixed by the law. 

Mr. HOWARD. Will the honorable Sen- 
ator allow me to interrupt him a moment? 


The effect of my amendment, if the honorable |, 


Senator will attend to it, is only this: it requires 
the board of commissioners therein named to 
fix the point at which these two railroads shall 
meet, but to fix it upon the line which has 
already been approved and consented to by 
the Secretary of the Interior. ‘They are not to 
depart from that line; they are to require both 
roads to meet upon that line somewhere, but 
that point of meeting must be determined 
somehow and by somebody. The law does not 
at present fix that point of meeting, and we 
know not where it will be fixed. If. left to the 
companies to arrange this point between them 
selves the danger is that they will never fix 
the point of meeting, but quarrel about it till 
doomsday. 

Mr. NYE. Precisely so; but I want to assert 
here and inform my honorable friend that 
nature has fixed the point of meeting of these 


} roads; and | can tell the honorable Senator 


and the Senate what the struggie is for. Ogden 
is the natural terminus of these roads. There 
the great supplies go north to Montana and 
Idaho, and south through Utah down to the 
Colorado river, from which Arizona gets its 
supply. Near Ogden, ora little way from there, 
is the great coal bed of the Pacific railroad ; 
and the struggle is on the part of the Union 
Pacific railroad to get command of that and to 
keep the great Central Pacific railroad from 
sharing in the advantages of that natural term- 
inus, and for that purpose they have over- 
lapped and trodden under foot the mandate 


| of the Secretary of the Interior, and they have 


defied the powers of this Government, have 
violated the conditions of theirown charter, to 
reach this point, in a spirit that is anything but 
I assert nature has fixed 


| this terminus, and when the Central Pacific 


located their road to the north of Echo cafion 
they followed the natural course, and they have 


' built and received upon it on this line bonds 


for forty miles, which brings them into the 


| neighborhood of Ogden; and I assert here, what 


the evidence clearly shows, that if the Union 


| Pacific had built their road as substantially as 


the Central Pacific has built they would have 
been further from Ogden to-day than the Cen- 
tral Pacific road; but they have run arouad their 


| mountains instead of pancturing them with tun- 


nels as the Central Pacific has done. It may 


as well be asserted, for it is the living trath, 


that it has all been done to get this natural 
terminus under their own control. 
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] That is the trouble. 


| 


No one but the Union Pacific || 


| comes to be ascertained, 


|| to keep the western coast from a fair con 
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To reach ee 
they have violated their charter adosen rot 
| To reach that point they have used the Cron 
| Mobilier—that myth, that nondescript wr 
‘* what is-it,”’ that ** who-is-it.”’ When rs 
it is nol qd ple : 
| ° - 1 00 ; but 
| that belly into which all this matter a te 2 


swallowed has been invoked to reach re 
: sen 





| tition in the trade of these great Tothwee. 


/ and to make the Central Pacific pay them 
run over their road. Thatis the secret har 
isthe truth. Therefore, sir, | prefer that thi 
| Congress should look at these m a 
_ termine by solemn enactment, 


or 


aps and de. 
; from whi: 
there is no appeal, that Ogden shal] bo the 
terminus. Why, sir, what is the fact? To 
reach and get by this point the Union Pacifo 
Railroad Company, if I understand correctly. 
have no map filed on which their road js run. 
ning now; there is no map approved as ro. 
—_ by law upon the ground where the 

nion Pacific railroad is running now, and 
they are running for no other purpose but to 
work a fraud upon the Central Pacific railroad 
and its natural terminus. This I assert to be 
| @ fact. 

But we are told that we had better fix a com. 
mission to determine where this terminus sh 
be. I approve of that portion of the amend. 
ment keeping them on theapproved line. Make 
them go back and make a railroad where they 
have pretended to make one and have made 4 
| sham, and we will trust the terminus of this 

road. Let them tannei their mountains, let 
| them make a road where they have the name 
of a railroad, and the terminus will be east of 
Ogden. Butthis Credit Mobilier, which, | be- 
lieve, in the strict rendering of the term, means 
| furniture, this hole into which $2,009,000 of 
| supposed capital was covered, has swallowed 
| all the Governinent subsidy, all the first mort- 
| gage bonds, all the lands, and is as voracious 
to-day as the horse-leech’s daughter that cries 
‘* Give, give,’’ when there is no more to give. 
| This Credit Mobilier, when you come to search 
| for it, is less than a myth; there is not a mark 


i} 





where it sat except of ruin, and yet we are told 
that this Credit Mobilier that has swallowed 
up charter, franchise, land, mortgages, and 
| all needs a commission to fix the terminus of 
| this road, Let the terminus of this road be 
where it belongs upon the line, and the Cen- 
tral Pacific railroad will take care of itself in 
a manly competition. 

| When men have done wrong they resort to all 
the subterfuges that are possible. The Union 
Pacific railroad is arraigned before a tribunal 
in New York. and immediately the Union Pa- 
cific railroad is here asking for a congressional 
enactment to interpose between it and the 
courts of New York. If there are any two 
things that seem to me to be compatible they 
are the Credit Mobilier and Judge Barnard. 
| L doubt whether Barnard ever found his match 
| before, and it is a fit place for them. Let Bar- 
nard search with his judicial glasses to find the 





| Credit Mobilier. It has done its work, and now 


| wants a congressional enactment to screen it 
from Judge Barnard. It is an old saying, and 
[ repeat it without any intention of present 
application, that ‘* when rogues fall out honest 
men get their due.’’ Fisk and his ‘‘cahoots’’ 
have got at cross purposes, and he has been 
put out of bed. hether Fisk is rightly or 
wrongly out of bed is not for Congress to de- 
termine. Fisk has got this myth, this Credit 
Mobilier, by what he supposes to be the throat, 
but its respiration is free yet. The Credit 
Mobilier is a myth, and Congress must shield 
the Union Pacific railroad from that. ; 
And now another thing. After building 
with cotton-wood ties, after building structures 
that will not last as long as the structures were 
being built, after putting up structures that 
endanger every human life that goes over them, 
afver this shadow, this fac simile of the Credit 
Mobili r, this indescribable nothing, has ab- 
sorbed the profits, they want now another 
commission to determine where they shall end. 
1 would let the Secretary of the Interior of the 





1869. 


[nited St 
that you: 
ance witb 
eve! 


you 
ye road 


tt 


n side 


—. 
your tera 
- at vou 
Mr. Al 
shat {he 
half past 
ihe DULT 
4 egbilitl 
done to | 
the sen 
take a P 
o'clock. 
Mr. C 
that no 
done, I ' 
Mr. “ 
ynderst 
The \ 
a recess 
require 
gress th 
cpsstOu 
imous C 
Mr. 
well ene 
is to be 
ora lik 
what th 
we can 
the haz 
con! rar 
compet 
J olyec 
against 
Mr. 
evenin 
we sli 
minute 
Mr. 
leave 
eousid 
amend 
and at 
roads, 
intere: 
to cle 
Mr. 
The 
Nortk 
toar 
Mr. 
Senat 
Senat 
ment, 
Sena 
or ag 
befor 
ever 
ant, 
chee! 
to th 
cann 
any | 
the | 
ther 
the | 
or e 
side: 
of th 
the | 
indi 
they 
ton 
gres 
of a 
fore 
Not 
and 
1 
No 
rec. 
o'¢ 
) 
ing 
] 





ril 6, 


t point 


timee 


Credit 


iS bee, 
Ovden 
ONL He 
tories 
le Ty 
Phat 
at this 
nd de 
Which 
be the 
2 Ty 
Pacific 
rectly, 
i$ run- 
as re- 
re the 
v, and 
but to 
ilroad 
to be 


Lcom- 
3 shill 
nend- 
Make 
’ they 
ade a 
this 


8, let 


vil 


Name 
st of 
| be- 
eans 
0 of 
owed 
nort- 
210u8 
erieg 
give, 
arch 
nark 
‘told 
»wed 
and 
s of 
d be 
Cen- 
Lf in 


0 all 
nion 
inal 
Pa- 
onal 
the 
two 
they 
ard. 
atch 
Sar- 
the 
now 
n it 
and 
ent 
rest 
te”? 
een 


1869. wi 


"id your road, gentlemen, upon the line 
3 e eou Dave established, build it in accord- 
= e he requirements of law, and where 
: oan meet there shall be the terminus of i unanimous consent. 
« . d—right there, whether upon the mount- Mr. THAYER. I object. 

or upon the sandy desert, there is || The VICE PRESID“NT. Without a for- 
rminus. Thus says the law, and by || mal post ponement of this business for the pur- 
vou shall be governed.” 
y;. ABBOTT. I desire to make a motion 
the Senate take a recess from four until 
¢ past seven o'clock, in order to consider | consent. 


| shail be considered in the evening. 


tht 
nh t 


»poa' 
jel 


Siu 


wu 
remain the business rvless set aside by a 


f past 


‘ip bill reported by the committee to remove || 
jlities. Jt is very necessary that it be || take a recess. 

ato day. L move, with the permission of | Mr. POMEROY. Tb-re cannot be an un- 

ad Senator from Nevada, that the Senate || derstanding so near the zldse of the session. 


i» a recess from four until half past seven || If we have an evening session we must con- 
ae sume the evening on something. 


Mr. TRUMBULL. I hope we shall meet 
at seven o’clock instead of half past seven. 

Mr. ABBOTT. I so modify the motion. 

Mr. THAYER. I ask the Chair to state 


t 


: Mr. SONKLING. With the understanding 
that no other business this evening is to be 
done, [ take it. . : 
Mr. TRUMBULL. I object to any such 
understanding at this stage of the session. the question again. 
The VICE PRESIDENT. The motion for The VICE PRESIDEN The motion is 
a recess is in order, but the understanding will || that the Senate take a recess from four until 
require unanimous consent. Business will pro- || seven o’clock. 
orpes this evening coutingent on the afternoon Mr. EDMUNDS. I move to amend that 
cession auless it be otherwise ordered by unan- |} by making it from half past four o'clock, so 
ious consent. that we can have an executive session long 
Mr. CONKLING. I beg to suggest that it is || enough to do some business. 
wellenough now-a-days when general business Mr. ABBOTT. I accept that or any modi- 
is to be done in the Senate to have a quorum || fication so as to get the consideration of the 
ora likelihood of aquorum. If we are tu know |} disability bill this evening. 
what the business is that is to be considered Mr. STEWART. You will get no consid- 
we can judge whether it is safe to intrust it to || eration of it, because this is to go on. 
the hazards of an evening session. If, on the Mr. ABBOTT. I accept the Senator's 
contrary, we are not to know, and business is to || amendment. 
compete with business for consideration, then The VICE PRESIDENT. It can only be 
| olject to an evening session, and shall vote || done by unanimous consent, or the vote of the 
aguust it. I do not think it is safe or right. Senate setting aside the pending business and 
‘Mr. ANTHONY. If we are to have an || proceeding to some other business. The mo- 
evening session, to which I have no objection, || tion now is to take a recess from half past 
we should go into executive session fur a few || four to seven o’clock. 
minutes now, 
Mr. SHERMAN. I wish to say, with the || to my friend from Massachusetts, [ Mr. Wii- 








leave of my friend from Nevada, that after || son,] who is evidently in a hurry to dispose of | 


considering this matter I have prepared an 
amendment which I believe will be satisfactory 
and avoid the contest between these two ruail- 
roads, and at the same time preserve the public 
interests and put this bill out of the way so us 
to clear the docket for to-morrow. evening session and go on with this bill. 

Mr.NYE. {have no objection to hearing it. Mr. WILSON. I said we ought to have an 

The VICE PRESIDEN. The Senator from || evening session to take up the disability bill. 
North Carolina has made a motion in regard 
to a recess. as the Senator. 

Mr. SPRAGUE. I trust the motion ofthe || Mr. CONKLING. 
Senator from North Carolina will prevail. No 
Senator can ever excuse himself, in my judg: 
ment, for any measure that is passed by the 


this railroad question—— 
Mr. WILSON. I beg the Senater’s pardon. 
He has no right to make such an assertion. 
Mr. CONKLING. I heard the Senator say, 
I thought, twice that we ought to have an 


or agreement as to the business thatistocome || yet I intend for one, and I shall take the 
before the body. It seems to me that when- || liberty of doing it quite fully, to express my 
ever this body assembles it is not only import- || views in that regard. I will not vote for such 
ant, but it is the duty of those who desire to 
check that sort of legislation which is inimical 
tothe public interests to be present. They 
cannot excuse themselves by any absence or || 
any understanding as to what may be before || 
the body. The session is drawing to a close; || 
there area great many measures pressing upon 
the body; and nothing that is implied would 
orcould in my judgment prevent their con- 
sideration at any meeting. The importance 
of this neasure must be conceded by my friend, 
the Senator from New York, as it isto relieve || country and the Government of this country, 
individuals in the southern States of that which || as I understand it, bave some interest in such 


or any private citizen in this country, norshall 


I have entered my protest against it as specific- 
ally as I am able to do. 





Senator’s measure, but when we have finished 
the consideration of the rights and the seuffle 
between the Union Pacific railroad and the 
Central Pacific Railroad Company, then we 





they deem to be an oppression ; and it seems || legislation as this. In behalf of that interest | 
I mean feebly to raise my voice when I have |, 


to me that it should be the first duty of Con- 
gress wherever they ean relieve the individual || the opportunity. 
of any feeling of that character. I trust, there- 
‘ore. the measure proposed by the Senator from 
North Carolina will reeeive the consideration 
and assent of the Senate. 

_the VICE PRESIDENT. The Senator from 
North Curotina moves that the Senate take a 
recess from four o’clock to half past seven 


session to goon with this pending measure, 


| meager attendance of the Senate, I hope that 
| will not be done. Onthe eontrary, if itis pro- 
| posed to consider a disability bill, agreeing as 
|| | do entirely with the Senator from Rhode 
o'clock, | Island that no Senator can thereby excuse him- 
_ Mr. CONKLING. Without any understand- || self properly for not attending, nevertheless it 
ing? | gives a measure of safety in an evening ses- 


Mr. STEWART. I hope the Senator will i gion which I think there will mot be if some- 





The VICE PRESIDI NT. That will require | 


pose of taking up the bill referred to this will | 
|| majority vote of the Senate or by unanimous | 


Mr. CONKLING. Then I hope we shall not | 


Mr. CONKLING. I beg to say particularly | 


I am not quite so much interested in this bill || 
Then my honorable || 
friend and I are driving at the same point. I | 
wish to say, however, that if it be insisted that 


the second section of this railroad bill shall | 
Senate in his absence, on any implied consent || pass in any form that | have heard proposed | 


& proposition for or against any corporation | 


such legislation ever go to consummation until | 


I do not wish to stand in the way of any 


| shall come to a time when the people of this |; 


Now, if it is proposed to have an evening | 


either in the absence of a quorum or with a | 
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+ ‘ved States say where this terminus shall be. || modify it so that the business referred to by the thing we know not what is to be considered, 
| Senator from North Carolina, and no other, 


and Senators are to attend with special views 
in reference to particular things which they 
want to bring forward. | will vote very gladly 
for an evening session with the understand- 
ing that the disability bill, which we know 
about, which was considered at the last ses- 
sivn, is to be taken up; butif it is to continee 
the consideration of this bill, or to meet not 
knowing for what business, then | hope the 
order will not be adopted. 

Mr. THAYER. 1 will take time enongh to 
state distinctly that no friend of the Union 
Pacific railroad asks forthe passage of any bill 

|| here except to allow that eompany to come to 
|| the city of Washington and hold an election 
|| of a board of directors unmolested. | am 
| ready to strike out the second seetion and 
|| leave nothing but the naked proposition to 
| allow the company to meet bere and complete 
| their election, and remove their business office 
| to such place as they think proper. If the 
Senate will accept that mode of settlement of 
|| this question we are ready. 

Mr. HOWARD. We are not legislating —— 

Mr. SHERMAN. The question is ov the 
recess. | believe | bave the floor on the Pacitic 
railroad bill. if that is np. 

The VICE PRESIDENT. The Senator 
from Nevada [Mr. Nye] was on the floor when 
he yielded to the motion for a recess. Does 
he surrender the floor? 

Mr. NYE. No, sir. 

The VICE PRESIDENT. The Senator 
from Nevada is still entitled to the floor on the 
Pacific railroad bill. 

Mr. ABBOTT. I believe my motion is 

ending. 

The VICE PRESIDENT. It is, and the 
Senator from Michigan is speaking upon it. 

Mr. ABBOTT. I understood him to be 
| discussing the Pacific railroad bill. 

Mr. SHERMAN, If the Pacific railroad 
bill is up, by the courtesy of the honorable 
Senator from Nevada I have the floor. 

Mr. HOWARD. Iam entirely willing, for 
one, to meet here this evening and proceed with 
the discussion of this bill if that shall be the 
| will of the Senate. Indeed I will vote for the 
| pending motion myself with the understanding 

that this regular order of the day shall then be 
| proceeded with; but | think we shall gain no 
time by it. 

Allow me to say one word in reply to the 
suggestion of the honorable Senator from 
Nebraska, who has so often told us that the 
Union Pacific Railroad Company did not want 
the legislation which we propose to pass at this 
time. Let me say to that honorable Senator, 
with all possible respect, that we are not here 
legislating to meet the views particularly of 
|| the Union Pacific Railroad Company. It isa 
|| matter to me of entire indifference whether 
|| that company wish the legislation which we 
|| now contemplate or whether they are opposed 
‘| to that legislation. We are here legislating 
for the country, and with a view I trust on the 
|| part of every Senator to secure the public 
interest in the speedy and perfect construction 
of these two railroads, I do not carea button 
what the Union Pacific railroad wants or does 
not want, or what the Central Pacific milroad 
wants or refuses. Itis utterly immaterial to me. 

I felt bound to make these remarks in reply 
to the honorable Senator from Nebraska, who 
seems to think that we are bound here by the 
wishes and expectations of one or the other of 
these huge corporations who have been beset- 
ting Congress during the whole of this session 
and the whole of the last session upon some 
subject or other. 
|| Mr. TRUMBULL. I am qnite willing to 

come here this evening and go on with the 
business which we have under consideration, 
| because I think it is a subject in which the 

United States has some interest; and it is wil! 
| that view that I entirely concur in what th 

Senator from Michigan has said, that we are 
| not legislating in the interest of any particular 
company or set of individuals. and | was sorry 
‘| to hear the remark that fell from the Senator 
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from Nebraska, that the friends of the Union || yet been suggested. I did not refer to the } convention of July 4, 1 


Pacific would strike out certain sections of the 
bill. Ifthe sections in the bill are proper to 
be there, | do not care whether the Union Pa- 
cific railroad desire to have them stricken out 
or not. We are legislating for the public in- 
terests of this country, to see that the United 
States is protected in the great work t) at it is 
contributing millions of money to accomplish. 

As we have but three or four days more of 
the session, I think that there is a necessity 
that we should have evening meetings. There 
is the judiciary bill that I tried to call up this 
morning. I wish to have that disposed of. 
‘There is the bill to enforee the fourteenth 
amendment that ought to be considered. I 
desire to get the attention of the Senate to that, | 
and there are some other bills of which I have | 
charge that ought to be considered, and which | 
it was understood would be considered at this | 
session, 

I think it is necessary that we should meet | 
to night; and as L believe we shall save time | 
by continuing a subject we have under con- | 
sideration, and I suppose some legislation to | 
be necessary on the subject which is now pend- | 
ing, | hope when we meet we shall go on with | 
that, and if we can get through with it to-night, 
and | hope we may, and there is time to do | 
other business, | should hope the Senate would 
allow some of these other bills to be called up 
and disposed of. 

| trust, therefore, that the motion fora recess | 
will prevail, and that we shall meet to-night 
and go on with our regular business. 

Mr. ABBOTT. I wish to remind the Sena- 
tor from Illinois that unless the bill removing | 
disabilities is passed to-day the probability is | 
that it would be lost. That is my reason, and 
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third section. 

Mr. THAYER. 
to say that the first section would be accept- 
able to him. 
Pacific railroad.’’ I did not mean by that to 
refer to those who were opposed to my view as 
enemies of the Pacific railroad. No such in- 


ference could be drawn; but representing a || 


State through which the Pacific road extends || ‘ : 
| post roads was read twice by its title. 


for its whole width, I felt justified in referring 
to myself, at least, as a friend of that road, and 
I have nothing to withdraw in regard to it. I 
can say in reply to the remark of the Senator 
from Michigan that his amendments and the 


| tenor of his speeches have seemed to be in 


j 
} 
| 
| 








favor of carrying out the wishes of the Central 
Pacific railroad. I have no reflection to make 
on him for that. 


tion at Ogden, for | heard their attorney in the 
Committee on the Pacific Railroad say so. 
The Senator agrees with that, and he is seeking 
to fix that as the point by legislation, if I 
understand him. 

Mr. HOWARD. Does the honorable Sena- 
tor from Nebraska refer to me? 

Mr. THAYER. Yes, sir. 

Mr. HOWARD. If he refers to me he is 
entirely mistaken. 

Mr. SHERMAN. I rise to a point of order. 
This is certainly out of order. 

The VICE PRESIDENT. The Senator 
from Ohio raises a question of order. 

Mr. SHERMAN. The question is on taking 
a recess. 

Mr. THAYER. I have done. 

The VICE PRESIDENT. The Senator 
from Nebraska has resumed his seat. ‘The 


my sole reason, for asking for an evening || question is on the motion of the Senator from 


Bession, 

Mr. EDMUNDS. Let us vote for the recess, | 
and then we can take it up to-night. 

Mr. ABBOTT. lam ready to stay here and | 
hear the discussion in regard to the Pacific 
railroad after the disability bill has passed. [| 
feel that it is due to my constituents and to all | 
the States in the South which are embraced in 
that bill to have it acted upon. It is a matter 
of very great importance to us all that these dis- 
abilities be removed. I feel it to be due to my 
constituents that I should urge the considera- | 
tion of that bill. It ought not to take over ten | 
or fifteen minutes. 


Mr. ANTHONY. I hope the Senator will | 





inodify his motion so as to make the recess 
from half past four to half past seven. 
ought to have an executive session before we 
take the recess. 

Mr. ABBOTT. I will modify the motion so 
as to make the recess from half past four to 
half past seven. 

Mr. THAYER. After the remarks of the 
Senator from Michigan and the Senator from | 
Illinois I feel justified in saying a few words. 
I repeat what | said before to which they take 
exception 

Mr. NYE. Lest I may be considered as not | 
having any right at all to the floor I desire to 
say that 1 do not want the Chair to think I am | 
s0 stupid as not to see that these gentlemen are | 
all trading on me. oneer | 

The VICE PRESIDENT. The Chair will 
state to the Senator from Nevada that having | 
yielded the floor, the motion for a recess was | 
made and entertained, there being no objection. 
It is, under the usage of the Senate, open to 
debate. It is the impression of the Chair that 
the motion for a recess is cnly open to debate 
to a very limited extent; but that has not! 
been the practice of the Senate. The Chair | 
rules according to the practice of the Senate 
that it is debatable. The Senator from Ne- 
braska is now upon the floor. 

Mr. THAYER. The Senator from New 
York stated that he would oppose the passage 
of this railroad bill in any other shape except 
that it contained the first section alone; that 
he would oppose the second section. 

Mr. CONKLING, I said that the second 
section I would oppose in amy form which had 


i 
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North Carolina, that the Senate take a recess 
from half past four to half past seven o'clock. 

‘The motion was agreed to. 

Mr. EDMUNDS. I move that the Senate 
proceed to the consideration of executive 
business. 

The VICE PRESIDENT. Does the Sen- 
ator from Nevada yield to that motion? 

Mr. NYE. Yes, sir. 

Mr. SHERMAN. With the consent of the 
Senator, I wish to give notice of an amend- 
ment I shall propose to the Pacific railroad 
bill with a view to expedite it. 

The VICK PRESIDENT. 
question is not debatable. 
Vermont moves that the Senate proceed to the 


The pending 


We || consideration of executive business. 


Mr. SPRAGUE. I ask the consent of the 
Senator from Vermont—— 

Mr. EDMUNDS. I do not yield. 

Mr. SPRAGUE, It is a personal matter. 

Mr. EDMUNDS. If it is a matter of per- 
sonal consideration I will certainly yield. 

Mr. SPRAGUE. 
ask the indulgence of the Senate to make some 


I know that that road is | 
seeking to fix by legislation the point of junc- | 


I design to-morrow to | 








few remarks touching the present condition of | 


affairs, and I shall, if a favorable opportunity 
occurs, carefully and with consideration enter 
upon it when it may seem to be most proper. 
Mr. EDMUNDS. I renew the motion. 
The motion was agreed to; and the Seuate 
roceeded to the consideration of executive 
usiness. At half past four o'clock the doors 
were reopened, and the Senate took a recess 
until half past seven. 
EVENING SESSION, 
The Senate resumed its session at half past 
seven o'clock. ° 


ENROLLED BILLS SIGNED. 


A message from the House of Representa- 
tives, by Mr. McPuerson, its Clerk, announced 
that the Speaker of the House had signed the 
following enrolled bills and joint resolution ; 
and they were thereupon signed by the Vice 
President: 

A bill (S. No. 185) to continue in force an 


actentitled ‘‘ An act to extend the charter of 
Washington city,’’ &e.; 


A bill (S. No. 195) to carry into effect the 


| 
| 


| 
j 


| 
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|| States and Mexico for the adjust 
I understood the Senator || 


I used the term ‘‘ friends of the |} 
| relief’ of settlers upon the 
| lands in Kansas. 

} 


The Senator from || 


|| Territory—a most monstrous law. 





eh ine z —— 


April 6, 
868, between the Unites 
ment of ¢| 


lai; ; aims: 
relating to freed 


A bill (S. No. 200) 
| hospitals ; and 
A joint resolution (S, 


Men's 


R. No. 8) for the 
absentee Shawnee 


HOUSE BILLS REFERRED. 
The bill (H. R. No. 408) to est 


ablish Certain 
and re. 


ferred to the Committee on Post Offices end 


| Post Roads. 

The bill (H. R. No, 256) to provide for takin, 
| the ninth census was read twice by its title ” 
| The PRESIDING OFFICER, (Mr. ‘Ay. 
| THONY in the chair.) The bill will be referre 

to the Committee on the Judiciary if there je 
no objection. , 
Mr. CONKLING. I suggest that that )ij) 
| lie on the table, at least for this evening, until 
there can be some consultation about it, unless 
the honorable chairman of the Committee on 
the Judiciary is quite content that it should go 
to that committee. At the last session a Spe- 
cial committee was created on this subject 
The bill did not come here in season for that 
committee to considerit. There aresome Sen. 
ators—I do not include myself among them— 
who have the subject somewhat under consid. 
eration, having given attention to it; and | 
| think when the Senate is fuller it may very well 
be that one of them would be very glad to make 
a motion in regard to it. 

Mr. TRUMBULL. Why not refer it to the 
Committee on Education? 

Mr. CONKLING. I rather think it had 
better lie on the table for the present, because 
those Senators who have given some attention 
to the subject may feel inclined to move fora 
special committee. 

Mr. TRUMBULL. I hope it will not be 
referred to the Committee on the Judiciary. 

The PRESIDING OFFICER. It will lie 
on the table for the present. 

The bill (H. R. No. 404) to repeal an act of 
the Legislature of New Mexico imposing a 
capitation tax on bovine cattle was read twice 
by its title. 

The PRESIDING OFFICER. The bill will 
be referred to the Committee on Territories. 

Mr. STEWART. A member of the other 
| House has spoken to me about this matter. 
The Territory of New Mexico has passed a 
law putting very onerous taxes on live stock 
and embarrassing people driving it across the 
The ques- 
tion should be acted on at once. I prefer that 
the bill lie on the table. 

The PRESIDING OFFICER. The bill 
will lie on the table if there be no objection. 

Mr. STEWART. In the mean time I will 
look into it. 

SUSPENSION OF JOINT RULES. 


The PRESIDING OFFICER laid before the 
Senate the following concurrent resolution {rom 
the House of Representatives : 

Resolved by the House of Representatives, (the Sen- 


| 
| 
| 
| 


\| ate concurring,) That for the remaining days of (he 
|| present session of the Forty-First Congress the six- 


| teenth and seventeenth joint rules of the two Houses 
be suspended. 


Mr. CONKLING. I move that the Senate 
concur in that resolution. 
The motion was agreed to. 


REMOVAL OF DISABILITIES. 


Mr. RAMSEY. I move that the Senate 
— to the consideration of Senate bill 
o. 124. 

Mr: ROBERTSON. I move to amend by 
taking up Senate bill No. 223, which wil! not 
oceupy the Senate more than half an hour. 

Mr. ABBOTT. I move that the regular 
order be postponed for half an hour in order 
that we may act on the disability bill. 

Mr. HOWARD. What is the motion? 

Mr. ABBOTT. I move that the regular 
order be postponed for half an hour in order 
that we may take up the disability bill. 

Mr. RAMSEY. Is the regular order 
force at this meeting? 
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rhe PRESIDING OFFICER, | The regular 
* -s House joint resolution No. é. 
4 Mr RA MSEY. This is a railroad bill for 
\fjnpesota. Probably it would answer the 
urpose. 
ame PAYER. I am very much obliged to 
»onorable Senator from Minnesota for his 
+i) at this time. 
ir, RAMSEY. 
f ular order 
\r, THAYER. 
vio Senator’s kindness. 
“Vr, ABBOTT. I have made a motion. 


rhe PRESIDING OFFICER. The Sen- 


ator from Minnesota moved to postpone the || 


~ nding and all previous orders, and to pro- 
al to the consideration of the bill indicated 
by him. 
"i BBOTT. I understood that I had the 


goor, and made @ motion. 


The PRESIDING OFFICER. 


(hair, and made the first motion. 

Mr. RAMSEY. lam informed now for the 
grt time that upon the adjournment of the 
Sepate there was an understanding that the 
1] indicated by the Senator from North Caro- 
na was to be taken up. Of course I have no 
jesire to interfere with that. 

Mr. THAYER. No, sir. 

Mr. ABBOTT. 
disability bill. 

Mr. RAMSEY. 

Mr. ABBOTT. 
but a few minutes. 


Mr. HOWARD. 


I withdraw my motion. 
This disability bill will take 


I have no abjection to 


postponing the order of the day for half an | 


jour to take up the disability bill. 

Mr, ABBOTT. That is my motion. 

The PRESIDING OFFICER. The Senator 
from North Carolina moves to postpone the 
presentand all previous orders for half an hour 
and to take up the disability bill. 

Mr. THAYER, At the end of the half hour 
the Pacifie railroad bill will be resumed. 

Mr. CATTELL. I think it was generally 
understood that this evening session was called 
for the purpose mainly of passing the disability 
lil, and 1 hope the motion of the Senator from 
North Carolina will be to take up that bill, to 
postpone all pending orders and proceed with 
ituntil it is finished, and let us finish it as soon 
aswecan. What is the use of beginning it 
and spending half an hour on it and then 
dropping it? 

Mr. ABBOTT. I do not think it will take 
fifieen minutes to dispose of the disability bill. 

The PRESIDING OFFICER. It is moved 
that the pending order be postponed for half 
an hour in order to proceed to the considera- 
tion of the disability bill. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (S, No, 259) to remove polit- 
ical disabilities from certain persons. 
rhe RIP INS OFFICER. The bill will 
ye read, 

Mr. WILSON, I suggest that it is unneces- 
sary to read the names. 

The PRESIDING OFFICER. The reading 
of the names in the bill can be omitted by 
unanimous consent. Is there any objection ? 

Mr CONKLING. The names are the only 
point, as | understand. 

Mr. HOWARD. I object to the omission 
of the names. 

lhe PRESIDING OFFICER. The bill will 
be read, 

lhe bill was read at length. 

Mr. ABBOTT. In line two hundred and 
‘tirteen, page 10, IT ask the Clerk to erase the 
vane of ** William F. Henderson,’’ of David- 


son county, North Carolina. It appears twice. | 


the PRESIDING OFFICER. That correc- | 


tion will he made. 


‘ir. ABBOTT. ‘T, W. Young”’ should be 


“J.J. Young,”’ in the same line, and ‘* Wake ”’ | 


should be ‘ Granville’ county. 
The PRESIDING OFFICER. That cor- 
tection will be made if there be no objection. 





I of course give way to the | 


We appreciate the honor- || 


The Sen- | 
ator from Minnesota was recognized by the. |; 


I hope we shall take up the | 
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system is to be adopted about these names. 
| Is every Senator to have a name inserted who 
| proposes one, without consideration by the 
| committee; or are we to understand that the 
names proposed as amendments to this bill 


is || have been before the committee and considered | 
“sess, but it is not designed to take up his 


|| and are recommended by the committee? 
|| Mr. ABBOTT. 
by the committee. 

The PRESIDING OFFICER. 
| understands these are verbal corrections. 
|| Mr. WILLIAMS. I only wanted to under- 
stand. 
| _Mr. ABBOTT. On the fifth page, in line 
|| ninety-four, ‘‘ A. W. McCane’’ should be ‘ A. 
|| W. Mebane,”’ and also, in line one hundred 

and four, ‘‘Giles McCane”’ should be “ Giles 
| Mebane.”” 
|| The PRESIDING OFFICER. 
|| rections will be made. 

Mr. ABBOTT. In the ninety-sixth line I 
move to amend by inserting after ‘‘ Duncan 
Kelly’* the name of “ James H. Ballentine,’’ 
of Bladen county, North Carolina. That is 
accepted by the chairman. 

Mr. ROBERTSON. Yes, sir. 

The amendment was agreed to. 

Mr. RICE. I wish to offer an amendment, 
to add after line forty-five these names for 
Arkansas : 


Those cor- 


Yancey B. Shapard, of Pope county; Levander 
|| Sykes and James H. Low, of Johnson county; 

son C. Jones, of Yell county; James E. White, Frank 
|| U. Clark, Thomas Clark, 
T. Chidester, of Washita county; and W. P. Cole, of 
White county. 


I will say in regard to these names that they 


fore the Judiciary Committee and were reported 
favorably, and passed, I believe, both Houses. 
These names were furnished this committee, 
and were left out of the bill, I understand, by 
the chairman by mistake. They are all good 
men, all Union men, and all Republicans. 
Mr. ROBERTSON. I will state for the 
| information of the Senate that the committee 
| had before them many names, and with the 
| short time they had to get up this bill did the 
| best they could under the circumstances. We 
| may have left off the names of good law-abid- 
|| ing citizens. We have inserted the 
of persons—I speak particularly in reference 
| to my own State—who are not of my way of 
| thinking in politics; but they are good, law- 


——————— 


acy of the laws of the United States and are 
| peaceable citizens. 
amendments to this bill and vouch for the 
names presented, which I consider a neces- 





| sary requisite, I will consent to other amend- || 


| ments. 
Mr. RICE. 
| amendment. 
| The PRESIDING OFFICER. The pend- 
| ing amendment is not yet acted upon. 
Mr. RICE. I thought it was accepted by 
the chairman. 


I wish 


The PRESIDING OFFRQER. It is neces- 
sary for the Senate to vo on it. 


The amendment was agreed to. 


| 
| Mr. RICE. After line two hundred and 
| seventeen I wish to add the name ‘“ Robert 
| Riddle, jr.,’’ in the list for Kentucky. That, 
| 1 know, was acted upon in both Houses at 
| the last session favorably, and no objection 
| was made. 

The amendment was agreed to. 

| 


Mr. WILSON. e tl 
|| chairman of the committee will concur in it, 
|| to add in the two hundred and forty third line 


the name of Kenneth Raynor, of Memphis, | 
I gave the name to the commit- || 


| Tennessee. \ 
tee, and I consulted with the Representative 
of the district, who consented to it. 


|| of Representatives, and is a well-disposed man. 
Mr. HOWARD. Kenneth Raynor is a citi- 

(| zen of North Carolina, 

| Mr. WILSON. He livesin Tennessee now. 

| Mr. HOWARD. I beg to inquire whether 


| Mr. WILLIAMS. I desire to know what | 


They have all been passed 


The Chair | 


Wil- | 


James I. Hudson, and Jobn | 


were in bills at the last session that were be- | 


names | 


| abiding citizens, who acknowledge the suprem- | 


If the Senators propose || 


to offer one other | 


I move, and I hope the || 


Mr. | 
|| Raynor was formerly a member of the House 
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) 
i} - 
Kenneth Raynor has made a request to have 
his disabilities removed ? 


Mr. WILSON. Yes, sir. 
It is a very strong letter. 


I have the letter. 
He writes thor- 


oughly. 
Mr. HOWARD. TL used to know him very 
well. I beg to inquire also whether he gives 


any excuse for the part he took in the war? 
Mr. WILSON. None at all. 
Mr. HOWARD. Is he sorry? 
Mr. WILSON. I have no doubt he is; but 
he does net say that. 
The amendment was agreed to. 


Mr. WILSON. At the end of the sixty- 
fourth line I move to add the name of ** An- 
| drew J. Lewis, of Port Gibson, Mississippi.’’ 

The amendment was agreed to. 

Mr. WILSON. In the list for Virginia I 
move to insert, after line two hundred and 
| thirty-six, ‘* William L. Hendley, of York 

county.’’ 
|| The amendment was agreed to. 


Mr. WILSON. In line two hundred and 
thirty-three the name ‘‘ Reeves’’ occurs twice ; 
it should be ‘* Rives.’’ 

The PRESIDING OFFICER. 
rection will be made. 

Mr. CATTELL. I move to add at the end 
of the bill under the caption ‘* T'exas,”’ the 
following: 

George H. Noonan, of Austin; W. K. Wakemson, 
of Williamson county; R.S. Hunt, Thomas H. Strib- 
ling, M.G. Anderson, I. R. Shook, Theophilus G. 
Anderson, and George W. G. Browne. 

I desire to state that in all these eases there 
|| has been a petition filed with the recommendas- 
|| tion of Governor Pease, of Texas, signed also 

by General Canby. All of them have passed 
| under my own examination, and bear evidence 

of being proper persons to have their disabili- 
| ties removed. I furnished the papers to the 
| chairman of this committee, but by some aeci- 
| dent or other they were overlooked. 
The amendment was agreed to. 


' Mr. SAWYER. I desire to offer anamend- 
| ment in line twelve, to strike out “‘N. J. To- 
| bias’’ and insert ** V. J. Tobias.”’ That isa 
| clerical error. 

| The amendment was agreed to. 


Mr. SAWYER. After line twenty-two I 
|| move to insert the foltlowing names for South 
\| Carolina: 

i William Whaley and James Simons, of Charles- 
| ton county; John C. Evans, of Chesterfield county ; 
| 


That cor- 


| 
| 


James M. Martin, of Abbeville county; Ainsley 
Monteith and W. Hutson Wigg, of Richland county; 
N. G. W. Walker and Thomas J. Webb, of Ander- 
son county; E. M. Whiting and B. F. Dunkin, of 
| Charleston county; W. P. Gill, Eli Cornwall, and 
|| William MeAlily, of Chester county; J. R. Linder, 
| of Colleton county; B. Gatlin, of Dariington 
county; S. T. Atkinson, of Georgetown county; W. 
W. Boyce and Calvin Brice, of Fairfield county: H. 
P. Hammett, and F. C. Gower, of Greenville county ; 
| C. B. Sawis, of Horry county; Reuben Gross and 
|| Samuel J. Stuart, of Lexington county; Elly Guod- 
I} bold, of Marion county; John W, A. Hartness, of 
|| York county; W.D. Johnson, of Marlboro’ county; 
George W. H. Legg, of Spartanburg county; Daniel 
Keels, of Sumter county. 


|| Mr. ABBOTT. I move that the time for the 
|| postponement of the regular order be extended 
|| to half past eight o’clock. 
|| Mr. TRUMBULL. Let it be postponed 
| until this bill is through with. I move to 
amend the motion so as to postpone the regu- 
lar order until this bili shall be disposed of. 
| Mr. ABBOTT. I accept the amendment. 
|| The PRESIDING OFFICER. The Chair 
|| understands the ruling of the Vice President to 
'| be that unless the regular order is postponed 
to a definite time it loses its place. 
Mr. ABBOTT. I move it be postponed 
until a quarter before nine o'clock. 
The motion was agreed to. 
Mr. SAWYER. I wish to say in regard to 
|| the names I have just offered that most of them 
have already passed the Senate in a former 
bill, and the others have been added with the 
| consent of the Committee on Disabilities. 
Some are the names of persons from whom 
|| disabilities have been already removed, but 
|| whose names were misspelled by the clerk in 
the act ag it was enrolled. I believe there ‘is 


' 


' 
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no one of the names to which there is any 


objection made by anybody. 
{he amendment was agreed to. 


Mr. McCREERY. I move, after line two | 
bundred and seventeen, to insert the following || 


names for Kentucky: 


Philip Lee, Henry W. Bruce, Francis Hagan, Rich- 
ard OU. Wintersmith, and Blanton Dane an, Louis- 
ville: D. Howard Suith, Franklin county; Charles 
BB. Thomas, Lexington, Fayette county; John M. 
Hiliott, Owingsville, Bath county; A. L. MeAffee aud 
Johu T. Hogan, Jesxaminecounty; William EK. Kel- 
lar, Mereer county: Toomas W. Napierand J. War- 
rev Grigsby, Lineoln county; A. J. Beale and James 
A. Framer, Harrison county: Henry A. Huston and 
J. K. Huey, Paducah; Charles Duncan, Pendleton 
county; J.P. Nichols aud William Dickinsou, Bar- 
ren county; W. BE. Belland John 8. Wills, Anderson 
county; James W. Schooling, Marion county; T 
P. A. Bibb, Boere county; t. A. Harris, W vodford 
couuty; RK. T. Owen, Shelby couoty; Paschal R 
Baker, Carrol county; Milton J. Ferguson, Louisa. 

Mr. ROBERTSON. [ask the Senator from 
Keutacky if these are not names in House bill 
No. 331. 

Mr. MeCREERY. Probably they are. 

Mr. ROBERTSON. I accept the amend- 
ment, then. These names were passed by the 
[louse committee. 
with the chairman of the House committee and 
he consents to these names, 

Mr. SUMNER. I wish to know something 
more about these names. 


Mr. ABBOTT, 


ing passed the Committee on Reconstraction 
who cousider the question of disabilities in the 
Ilouse, and the amendmentis accepted by the 
chairman of the committee here. 


ihis tnatier. 

The PRESIDING OFFICER, The ques- 
tion is on the amendment of the Senator from 
KXKentucky. 

Mr. SUMNER. I wish to know something 
about these names. IL wish to know whether 
these gentlemen have applied in auy way to 
Congress for relief from their disabilities. 

Mr. ROBERTSON. 
ence withthe chairman of the committee of the 
other House. He vouches to me that he has 
exumined carefully the name of every person 
in the House bill. I sybmit whether it would 
not be in better order for us to amend the Sen- 
ate bill by adding the House bill to it? 

Mr. ABBOTT. Oh, no. 

Mr. WARNER. I simply wantto make an 
inquiry of the chairman of the committee. Is 
it the design to pass the House bill also? There 
are many names in the House bill that we shall 
desire to move as amendments to this bill if 
that is not to be passed; but if it is designed 
to pass the Louse bill in addition to this Sen- 


ate bill that is not necessary. I shoald like to | 


have an understanding on that point. 

Mr. SUMNER. It seems to me that the 
Senate should proceed with its own bill, which 
has been carefully considered, | presume, by 
its own committee, 

Mr. ABBOT. I will say to the Senator 
from Massachusetts that I understand the 


Senator from Kentucky has withdrawn those | 


hames, 

Mr. ROBERTSON. No. 

Mr. McCREERY. No; the chairman of 
the committee accepted them. 

Mr. ABBOTT. I suggest that the Senator 
withdraw them, and the House bill can be 
poorer by the Senate some time to-morrow. 

Ve shall only embarrass this bill, and perhaps 
lose it altogether, if the whole House bill is 
undertaken to be tacked on to this. I suggest 
to the Senator from Kentucky that he with- 
draw his amendment. 

Mr. SUMNER. It is apparent that if it is 
attempted to add the House bill to the Senate 
bill now under consideration we shall be called 
to act upon names that have not been consid- 
ered by our own committee. 1 must object to 
that. I think it ought not to be done. 

Mr. ROBERTSON. I have every confi- 
dence in the chairman of the House commit- 
tee. He assures me that be has spent a great 
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I have been in conference | 


I will state for the inform- || 
ation of the Senator from Massachusetts that | 
these are names that are in the House bill, hav- | 


The two | 
commitvees are acting in concert in regard to | 


| have been in confer- | 


| 
| 


i 





| deal of time in making the proper investiga- 
} tion, and therefore | accepted the amendment 

of the Senator from Kentucky. I think we 
are as much bound to accept his amendment 
as we are to accept the amendment of any 


|| other Senator onthe floor. These names have 


| 


committee, and therefore I am satisfied. I 
know the chairman of that committee well 


enough to be satisfied with the results of his | 


investigations. 


Mr. WARNER. 


trouble if we pass this Senate bill as the com- || 


mittee have reported it, and then let the House 
bill come to the Senate committee and be 
examined by them, and: we can pass it to-mor- 
row. If we donot do that I shail feel obliged, 


- || as many other Senators will be, to move names 


|| in the House bill as amendments to this bill, 
|| and it will take us an hour or two; but if we 
agree to pass the bill which has been reported 
| by the committee in the shape that they have 
| reported it, simply amending clerical errors, 
and then let the House bill go to the commit- 
|| tee and let them report and let us act upon it, 
we shall save a great deal of debate. 
|| Mr. MeCREERY. Lest I should endanger 
| the measure altogether, I withdraw the amend- 
|} mett which I offered. 
| Mr. SUMNER. 


| 


names are withdrawn ? 

Mr. ABBOTT. Yes, they are withdrawn. 
| I move, in the two hundred and twelfth line, 
|| on the ninth page, in the list fur North Carolina, 
|| to insert the name of George D. Pool. The 
|| committee has passed that name. 

‘The amendment was agreed to. 


|| Mr. ABBOTT. I move also to insert at the 
|! same place the name of Richard W. King, of 
|| Lenoir county. I will state that | know Mr. 
|| King very well. He has been collector at New- 
| bern, and was a member of the constitutional 
|| convention; but by a recent decision of our 
|| supreme court in North Carolina he is de- 
‘| barred from holding office. 
The amendment was agreed to. 
Mr. ABBOTT. I move, at the end of the 
i two hundredand thirty sixth line, in the list for 
|| Virginia, to insert three names which were 
| omitted by the clerk of the committee by acci- 
|| dent, ** William M. Howerton, H. H. Burt, of 
Halifax county ; William Burt,of Pittsylvania.”’ 

Mr. HOWARD. I movetoamend the amend- 
ment by adding to the names just sent up ‘* Dr. 
Stribling, of Augusta county, Virginia.”’ Ido 
not know his first name. He is a very worthy 
citizen, and be has charge of some charitable 
institution there and ought to be retained. He 
is a very respectable man, took no part in the 
| war, but his peculiar situation seems to require 
| that his disabilities should be removed. 

Mr. ABBOTT. I accept the amendment. 

Mr. ROBERTSON. I have examined the 
papers of Mr. Stribling, and I am satisfied 
with the case. The amendment ought to be 
made. 

Mr. HOWARD. JI do not know the first 
name of Dr. Stribfiiig} I therefore leave it blank. 

The PRESID OFFICER. The ques- 
tion is on the amendment as amended. 

The amendment, as amended, was agreed to. 


Mr. SPENCER. There are several errors 
in this bill, which are probably in a measure 
my fault. There are some names put down 
under * Mississippi’’ that belong to Alabama. 
I move that the bill be amended by striking 
out certain names, which I will read, under the 
head of ‘‘ Mississippi’’ and inserting them 
under the head of ** Alabama.’’ The names 

| to be transferred are: 

Francis M, Baxter, W. C. Bradford, Morris Cooke, 
David Cogsdall, John R. Haye, Joseph Haye, A. J. 
Lewis, George McCoorman, A. 8. Nicholson, Lemuel 
J. Stansifer, W. L. Stansel, Josiah 8. Morris. 

I move also to add to the Alabama list the 
names of ** FB. M. Dansley’’ and ‘ Charles 
Hays, of Greene county.”’ 

The amendment was agreed to. 

Mr. SAWYER. 
tional section. 











| passed through an examination by the House || 


I think it will save us | 


Do I understand that these 
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is a section which, in the form of a bill 
been reported by the Judiciary Committee Ne 
a > ie Or 


ably. This bill seems to be the Proper | 
lace 


to put it: 
And be it further enacted, Th 3 

who is not rendered ineligible to offies bythe n 

© pr 


at when an 
| visions of the fourteenth amendinent to t 


he Cons 


tution shall be elected or appointed te any oan 
Q « J Om ¢ 


honor or trust under the Government of the 
States, and shall not be able, on account of | United 
| ticipation in the late rebellion, to take the a8 par- 
| scribed in the act of Congress approved Sale @. Dre 

|| said person shall, in lieu of said oath helete, 2, 1892 
|| upon the duties of said office, take and sub,n 


: : : Subscribe th. 
| oath prescribed in an act of Congress entitled 
act prescribing an oath of office to be tuken by An 

vy per. 


| sons from whom legal disabiliti 
| removed,” approved July 11, 1868. anal have been 
|| I will state the purpose of the amend. 
| ment-—— 
Mr. WILLEY. I ask the courtesy of th 
| honorable Senator from South Carolina : 
allow me to perfeet the text of the bill before 
he moves the amendment. I should be iad 
to be allowed to do that, simply to correct i e 
spelling of a name or two and the insertion of 
one name. 

Mr. SAWYER. Very well. 

Mr. WILLEY. In line two hundred and 
| thirty-eight I move to insert * F”’ in the name 
of ** Alpheus Haymond.”’ 

The VICE PRESIDENT. This being 4 

verbal correction, it will be made without q 
| formal vote if there be no objection. 
Mr. WILLEY. I wish also to insert after 
| the name of *‘ Thomas B. Swan,”’ in the same 
line, the name of ** Dr. Charles D. Baldwin.” 
His name was reported favorably by the Senate 
committee before. The petition was among 
| the papers before the committee. He js per: 
_sonally known to me to be a proper person to 
be relieved. 

Mr. ROBERTSON. I accept it. 


The amendment was agreed to. 


Mr. ROBERTSON. I move to add after 
line two hundred and forty three the following 
names for Texas that should have been in this 
bill, but were inadvertently left out: 


C. B. Sabin, W. A. Daly, and H. H. Dooley, of Har- 
ris county; J. G. Seawell, of Galveston county; and 
Philip A. Stockton. 


The amendment was agreed to. 
Mr. HARRIS. I move to amend in the list 


for Louisiana, by inserting in line seventy-one, 
after the name of ** Richard C. Downes,”’ the 
name of ‘* Ezra B. Towne ;”’ and after “* Este- 
dan,’’ in line seventy-three, to insert ‘‘ and 
Rudolph Verhois.’’ These names were before 
the committee, and should have been in this 
bill. Ibelieve | have the consent of the chair- 
man, 

Mr. ROBERTSON. 
ment. 

The amendment was agreed to. 


Mr. FOWLER. I wish to make a verbal 
correction in spelling. In line two hundred 
and thirty-six ‘‘ Brook ’’ should be ‘‘ Brooke.” 

The VICE PRESIDENT. That will be 
corrected. 

Mr. FOWLER. I move to add the names 
of C. Fowler and W. W. James, of Bristol 
county, Virginia, after line two hundred and 
thirty-six. These parties sent petitions which 
were presented. ‘hey were connected with 
the rebellion, but are very excellent citizens 
and were so before. They are disqualified by 

having held some slight office. 

Mr. ROBERTSON. I consent to the amend: 
ment. 
| The amendment was agreed to. 
|| Mr. FOWLER. Afterthe names for Tennes- 
| see, | move to add. the name of ‘‘ Dewitt ©. 
| Senter.’’ 


Mr. ROBERTSON. 














I accept the amend: 





I consent. 


| The amendment was agreed to. 
| Mr. WARNER. I move, in the twenty-sixth 
‘| line, to strike out the word ‘* Cahawba’ and to 
alsoin the twenty ninth line 
|, to make the name *‘ Willard’’ ** Dillard.”’ 


insert ‘* Dallas; ’’ 


The amendment was agreed to. 


|| Mr. WARNER, Iam requested by the Sen- 
_I desire to offer qn addi- | ator from Louisiana, [Mr. Ket.oae, } who 
I will say in offering it that it | isnot able to be here this evening by reasoa 
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» sickness, to move some verbal corrections 
. a et from Louisiana, which I will send to 
a l also to insert the name of 


» Chair; ane , : 
I suppose that is satis- 


sank J Stringer.”’ 
r ry to tt : s 
i the corrected list to the Clerk. 
i VICE PRESIDENT. These corrections 
«verbal will be regarded as agreed to. 
i. McCREERY. I move that the name 
D Howard Smith,”’ of Kentucky, be added 
, end of line two hundred and seventeen. 
not imagine for a moment that the offer- 
¢ this name will endanger the passage of 


ill 


j 


| ing with this bill pending. 


,e other Senator from Louisiana. 


Both Houses passed favorably upon 


aplication during the last Congress. 
Me OOBERTSON. I accept it. 

rhe amendment was agreed to. 

\r. ROBERTSON. On the fourth page, in 
na seventy-two, in the Louisiana list, | move 
+n atrike out the name of ** Robert W. Jem- 
on,’ and in line eighty-two the name of “John 
wW. Fairfax.” 

rhe amendment was agreed to. 

Vr. SAWYER. I renew my amendment. 

\r, ABBOTT. I hope it will be read. 

The Chief Clerk again read the amendment 
of Mr. SAWYER. 
‘Wr, SAWYER. 
that any such provision as this is necessary was 


It is obvious that the fact |! 


mdvertence on the part of Congress. It | 


winly could not be designed that a class of | 
eople who labored under political disabilities | 


should be more favorably situated than those | 


who did not labor under political disabilities. 
The law as it at present stands permits a man 
who has been relieved from all political dis- 
pilities as imposed by the fourteenth amend- 
went to the Constitution to take an oath which 
bas been prescribed for that. purpose ; but the 

» has made no provision for an oath of office 
fora man Who does not come under the dis- 
abilities im posed by the fourteenth amendment. 


(here are of course a very large number of | 
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atte aia 
to-morrow, and not the Pacific railroad bill. } poses to remove political disabilities can hold 


He must take the risk of the Senate adjourn- 


Mr. ABBOTT. 
that time. 

The VICE PRESIDENT. The Senator 
from North Carolina moves further to post- 
pone the consideration of the unfinished Lasi- 
ness, the Pacific railroad bill, until half past 


This will be passed before 


nine o'clock. 


| Sary. 


Several SENATORS. 


Say nine. 
Mr. SUMNER. 


I ask whether that is neces- 
Is it not already postponed until a 
quarter before nine? 

Mr. ABBOTT. I will say nine o'clock. 

The VICE PRESIDENT. The motion is 
so modified. 

Mr. HOWARD. LThave no objection to the 
order of the day going over until to-morrow 


| at one o’clock if the Senate will consent. 
If the Senate | 


The VICE PRESIDENT. 


should adjourn upon any bill, by the rule of 


| the body that bill must come up at one o'clock 


people in the southern States who were minors | 


tthe time when they entered into the rebel- || 


lion and have become of age since. Many of 
them are good Republicans, and most of them 


are good citizens if not Republicans. They are | 


leberred from ever holding any office under 
ibe Federal Government in those States by the 

th prescribed by theact of July 2, 1862, while 
those who were leaders in the rebellion, who 
shall have had their disabilities removed, may 
take office under the Government. This sec- 
tion is designed to fill the hiatus which there 
is in the legislation of Congress on the subject. 
here was, ag [I understand, no division of 
opinion in the Judiciary Committee who re- 
ported this proposition, and I have thought this 
aneminently proper place to add it, But Il 
wish to say that if it is going to give rise to any 
discussion to render the passage of the bill 
doubtful, [ shall not insist upon it; and I can- 
not conceive that any man who reads it and 
who kuows the circamstances can have the 
‘lightest possible objection to it. 

Mr. ROBERTSON. I object to the amend- 
meut for this reason : I would go as far to re- 
novethe disabilities of citizens of the southern 
States as any good Union loyal man ought to 
wish to go. There is a class of citizensin South 
Varolina who will come under this provision. 
| hold in my hand a letter dated the 19th of De- 
cember, 1868, from a person who professes to 
ve 4 minister of the gospel 


Mr. ABBOTT. If the Senator from South 
Varolina will give way, 1 move that the time 
‘or resuming the regular order be prolonged 
until half past nine o’clock. 

Mr. HOWARD. Say nine. 
Mr. ABBOTT. If the Senator from South 
“irolina [Mr. Sawyer] will withdraw his 
amendment [| shall be very glad. 
Wil not persist in it. 
leat this bill, . 

the VICE PRESIDENT. The Chair will 
state to the Senator from North Carolina that 
{the time is extended and an adjournment 
should take place previous to that time, this 
vould betheunfnished business at one o'clock 





1 hope he | 
To do so will be to de- | 





| the next day. 
| Senate adjourns upon a bill it mast come up 
| at one o’clock the next day, even in preference 


The rule is imperative. 


to a special order. 

Mr. FESSENDEN..: In order that gentle- 
men muy understand what I intend to do, I 
desire to state that to-morrow at one o'clock 
1 must ask for the postponement of all prior 
orders, and that the Senate go on with the 
deficiency appropriation bill. 
Wednesday, and that bill should be disposed 


If the | 


To-morrow 1s | 


of. I shall be obliged to make that motion at | 


that time. 


The VICE PRESIDENT. The 


Senator 


| from North Carolina moves to postpone the | 
| resumption of the regular order, the Pacific 








railroad bill, until nine o’clock. 


Mr. THAYER. 


for the purpose of allowing this disability bill 
to be passed. Ten minutes of the time belong 
ing to. that bill remain; and it is now perfected ; 
I believe all the names have been added that 
Senators desire to add. ‘That being so I see 
no reason why it cannot be passed now. Let 


|, amendment, 


the Senator from South Carolina, who intro- ‘| 


duces a new proposition which is going to lead 
to discussion, withdraw it; and | hope we shall 
stand by the regular order, which was postponed 
until a quarter to nine o’clock, and take a vote 
on this bill now. 

Mr. SAWYER. I withdraw my amend- 
ment, but with the full conviction that it is 
more important than all the rest of the bill. 

Mr. ABBOTT. ThenI withdraw my motion. 

The bill was reported to the Senate as 


amended; and the amendments made as in | 


Committee of the Whole were concurred in. 
Mr. TRUMBULL. I am quite sure, since 


the Senator from South Carolina [Mr. Saw- || 
YER] has withdrawn his amendment, that the || 





Senate, if it looks at this bill carefully 
Mr. ABBOTT.. If the Senator from Illi- 
nois will give way, I willrenew my moti6n to 


postpone the resumption of the regular order | 


of business until nine o’clock. 
Mr. TRUMBULL. 
necessary. 
Mr. ABBOTT. 


Mr. TRUMBULL. 


motion. He has made several motions to post- 


| pone; andif he will content himself without 


making another motion I will submit the 
observations I rose to make. 

The VICE PRESIDENT. The Senator 
from Illinois is on the floor, and cannot be 
interrupted but by his consent. 


Mr. 1 RUMBULL. The Senator from South | 


Carolina having withdrawn the amendment 
which he moved, I desire to call the attention 
of the Senate and of the Senator from North 
Carolina who is so anxious about the bill which 


| ig before the Senateto the effect of it. I desire 


| to inform him, if he has not already informed | 
himself, that if this bill should pass as he has | 


it, not one of the persons from whom he pro- 


I do not think it is | 


We have but five minutes | 
| left; and the Senator rises to make an address. 
I do not think the Sen- | 
| ator from North Carolina need make that 





any office in this country. What is the object 
of the Senator from North Carolina in remov- 
ing these disabilities from these parties? Is it 
not that they may be enabled to hold office? 
And yet inf the shspe that the bill is, if he will 
look at the various laws on the statute-book 


he will find that not one of these persons can 
hold an office. 

Mr. ABBOTT. Mr. President—— 

The VICE PRESIDENT. Does the Sen- 
ator from lilinois yield? 

Mr. TRUMBULL. No, sir; I do not yield 
until I get through, and then the Senator ean 
speak as long as he pleases. This bill under 
consideration, Senate bill No. 259, declares 
that ‘ail legal and political disabilities im- 
posed by the tourteenth amendment’’—not any 
others but **the legal and political disabilities 
imposed by the fourteenth amendment,”’ are 
hereby removed from the persons named. 
Suppose you do it, what is their condition? 
Can any one of them take the test-oath of July 
2, 1862? Not one of them, because they are 
required by that oath to swear that they have 
never participated in the rebellion, and by this 
bill you are not removing the disabilities im- 
posed by that statute. Look at the act which 
requires a certain oath, and which every Sen- 
ator in this body took; every one of these per- 
sons from whom you remove the political dis- 
ability imposed by the fourteenth amendment 
is still bound to take that oath. Now, do you 
want to pass a bill in that sbape? 

Mr. POOL. Will the Senator allow me to 
ask him a question for information? 

Mr. TRUMBULL. Certainly. 

Mr. POOL. Was there not a law passed 
since by which a special oath 1s prescribed for 


|| those who have had their disabilities removed? 
I desire to remind the Sen- | 
ate that we have now given way over an hour || 


Mr. TRUMBULL. There is for those from 
whom the disabilities imposed by law are re- 
moved, but rot for those who have only had 
removed their disabilities under the fourteenth 
If the Senator from North Caro- 
lina [Mr. Poot] will look at the act passed in 
July, 1868, he will find that it provides *‘ that 
whenever any person who has participated in 
the late rebellion and from whom all legal dis- 
abilities arising therefrom have been removed,’’ 
not ** persons from whom all legal disabilities 
arising under the fourteenth amendment have 
been removed,’’ but this oath imposes a dis- 
ability. Take all that great class of persons all 
through the southern States who never held 
any olfice, who never took any oath to support 


| the Constitution of the United States before the 


rebellion broke out Are they not all disquali- 
fied from the fact that they cannot one of them 
take this oath, and is the man from whom you 
remove the political disabilities imposed by the 
fourteenth amendment any better off? Not 
at all, unless you remove also all disabilities 
imposed by law. Then he can take the oath 
that is prescribed by the act of July 11, 1868. If 
the amendment proposed by the Senator from 
South Carolina or some similar amendment 
was adopted, or the language of this bill was 
changed so as to remove not only the disabili- 
ties imposed by the fourteenth amendment, but 
all legal disabilities imposed by the United 
States, whether by the fourteenth amendment 
or by the character of the oath, then you would 
relieve these parties, but you will not accom- 
plish the object in the way this bill now reads. 

Mr. FESSENDEN. Cannot the Senator 
move a short amendment to accomplish the 
purpose? 

Mr. TRUMBULL. 
an amendment. 

Mr. ABBOTT. I move that the time for 
resuming the regular order be extended tonine 
o'clock. 

The motion was agreed to. 

Mr. ABBOTT. 1 inquire of the Senator 
from Illinvis if he cannot amend the preamble 
to the bill? 

Mr. TRUMBULL. 
to the bill which | have. 

Mr. ABBOTT. I mean the first clause of 
the bill. I suggest that there be inserted after 


I think there should be 


There is no preamble 
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the word ‘‘by,’’ in the fourth line, the words 
‘law or by,’’ so as to read, ‘‘that all legal 
and political disabilities imposed by law or by 
the fourteenth amendment,’’ &c. 

Mr. CONKLING. 
that exactly. 

Mr. WILLEY. It should be ‘‘law of the 
United States.’’ There are local disabilities 
in some of the States, which, of course, we 
cannot touch. I would suggest the use of the 
language, ‘all disabilities imposed by the 
United States.’’ 

Mr. ABBOTT. TI will accept that. 

Mr. ROBERTSON. Say ** By the United 
States or by the fourteenth amendment.”’ 

Mr. ABBOTT. I will modify the amend- 
ment by striking out in the fourth line the 
words——— 

Mr. TRUMBULL. I think the whole object 
is best accomplished in the manner proposed 
by the Senator from West Virginia. Let the 
bill read in this way : 

That all legal and political disabilities imposed 
by the United States by reason of participation in 
the late rebellion, &e. 


Mr. ABBOTT. That is precisely what I was | 


going to move, 

Mr. TRUMBULL. I think that would cover 
the whole case. 

The VICE PRESIDENT. The amendment 
will be so modified. 

‘The amendment was agreed to. 

Mr. SAWYER. Allow me to ask the Sen- 
ator from Iilinois a question. 
practicable after that for a man appointed to 
olice under the Federal Government to be 
excused from taking the oath of July 2, 1862? 

Mr. TRUMBULL. Undoubtedly it would, 
because the law of July 11, 1868, declares— 


“That whenever any person who has participated | 


in the late rebellion and from whom all legs! dis- 


abilities arising therefrom are removed by act of Con- | 


gress by a vote of two thirds of each House, hasbeen 
or shall be elected or appointed to any office or place 
of trust in or under the Government of the United 
States, he shall, before entering upon the duties 
thereof, instead of the oath prescribed by the act of 
July 2, 1862, take and subscribe the following oath 
or aflirmation.” 

And then the form of the oath is given, which 
leaves out that portion which requires him to 
swear that he had not been engaged in rebel- 
lion, so that a person from whom all legal dis- 
abilities have been removed arising from par 


ticipation in the rebellion could take the oath | 
preseribed by the act of last year and would be | 


relieved from taking the oath prescribed by the 
act of July 2, 1862. 
The bill was ordered to be engrossed for a 
third reading, and wag read the third time. 
The VICK PRESIDENT. By the Consti- 
tution a two-thisds vote is required on the pas- 
sage of the bill. . 


The question being put, the Vice President | 


declared that, in the opinion of the Chair, two 


thirds had voted in the affirmative, and that || 


the bill was passed. 
BLANTON DUNCAN. 
Mr. MeCREERY. I move that the Senate 


now proceed to the consideration of House 
joint resolution No. 29. I think it can be dis- 
posed of without discussion. It has passed 
the Senate once by a vote approaching una- 
nimity. I make the motion that the pending 
and all prior orders be postponed for that. 

The VICE PRESIDENT, There is no other 
order before nine o'clock. 

Mr. McCREERY., I move to take up House 
joint resolution No. 29, for the relief of Blan- 
ton Duncan. 

The motion was agreed to; and the Senate 
as in Committee of the Whole, proceeded to 
consider the joint resolution. 

The Committee on the Judiciary propose to || 
strike out all after the resolving clause of the || 
joint resolution and to insert; 


That the property, other than money, of Blanton 
Duncan, of the Stateof Kentucky, now in the posses- 
sion of the district court of the United States for the 
district of Kentucky, under proceedings instituted | 
against bim and his property under the act of July 
17, 1862, for the confiscation of said property, be ro- 
stored te said Duncan. And the officersof the United 
tiates who may have the possession of such property 





I do not think we mean || 


Would it be | 


~~ 


] are required to deliver the same to said Duncan: 
Provided, That said Duncan release all claims against 

| the United States for the repayments of rents paid 

|| into the Treasury thereof, or for damages for the use 


or occupation of said property prior to the passage || 


| of this joint resolution. 
‘| The amendment was agreed to. 
|| Mr. CONKLING. I ask that the conclud- 
ing language be read. 
The Chief Clerk read the proviso. 
Mr. CONKLING. I should like toinquire of 


| 
j 
| 
| 


the honorable Senator from Arkansas whether | 


that is the proviso agreed to by the committee ? 
| . Mr. RICK. ILunderstand that to be exactly 
the proviso agreed to by the committee. 


| Mr. CONKLING. The point of my inguiry | 


| is this: the rents of this property in part—in 


| how large or small part I do not know—were | 


arge portion of them remain not in the Treas- 
|| ury, because they were not paid into the Treas- 
ury, but in the hands of the marshal or paid 
! into court. The design originally was that the 
|| release should be of all claim to rents, whether 
| they had actually been covered into the Treas- 
| ury or not. This simply releases all claims 


| ae into the Treasury, as I understand, and a 


|| the Treasury. ‘That, I understand, is a small 
| portion of the rents; and much the larger por- 
|, tion, as | am told, although I do not vouch for 
|| the fact, has either been paid into court or 
|| remains in the hands of the marshal. He is 
| not required to release those at all, as I under- 
|| stand; yet it may be that that is the design. 
Mr. RICE. 1 will state what the facts are 
|| as J understand them. The House resolution 
|| provided for a release of all claim for rent, 
|| and this is intended as an amendment to the 
|| House resolution in that respect. There is a 
|| portion of the rents in the hands of the mar- 
shal; what amount I do not know; but they 
are left in his hands subject to a final decision 
of the case. It is no release on the part of 
| Danean to them, nor is it any transfer to him 
|| by the Government of those funds; but they 
‘| are left there subject to the final decision of 
|| the ease whenever it is disposed of. It re- 
|| leases all that has gone into the Treasury, and 
| makes no claim against the Government for 
damages or for rents further than this: that 
which is in the hands of the marshal he leaves 
to the decision of the court whenever the case 
is closed. . 

Mr. HOWARD. I desire to know whether 
the suit is still pending in court. 

Mr. RICE. The suit is pending on a writ 


| 
| 


|| the amount of business on the docket, cannot 
| be tried for a long time. This being the only 
|| property that anybody knows of that has not 
| been returned in the South which has been 
| libeled the proposition is to return it to him, 
and leave the question of rents to abide the 
|| result of the suit. 

Mr. HOWARD. If that is the proposition 
of the committee, why do they not say so in 
the resolution? Certainly the resolution does 
not purport any such thing, as | understand it. 
It is proposed here to return to the owner prop- 
erty which has been libeled, and about which 
there has been a suit for the purpose o* confis- 
cating itinto the Treasury of the United States. 
Now, is the property itself to be voluntarily 
| returned by law to the owner? Does it not 
| follow as a matter of course that the proceeds 
and rents that have been sequestrated at the 
same time follow the property itself, or the land 
or houses, whatever it is; I do not know what 
it is? 

Mr. RICE. I have no doubt on that subject 
but that they follow the property in the hands 
of the claimant. At the time the judgment in 
the district court was rendered he had not his 
pardon. He has since that time got a special 
pardon, which being pleaded in the higher court | 
will return to him not only the property, but || 
all the rents that are in the hands of the court. 
I have no doubt about that; but it is a point 
of time to have the property returned before he | 
can get avy decision of the Supreme Court of | 
the United States. That is all the point there 
1s in this case. 























upon the rents which have actually gone into 


of error, as I understand it, which, owing to | 
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|| Mr. HOWARD. Then the 01 
resolution is to settle a lawsuit w 
pending, to cut it off, to return to the 
property which has been libeled, the wi, 


Jeet of ») 
4 of Dig 
MICH je, 


, 
OWne, 


it, so as to - an end to the lawsuit? 1 ' 
opposed to that. * tag 
Mr. CONKLING. Suchbills are very 1 


in vogue now-a-days. 

Mr. HOWARD. I am opposed to jn: 
ing with an existing suit between ov 
this way. We know nothing of the meri, 
this case at all. It may be a flag, or 
where confiscation was very justly m¢ 
aught that appears before us. 

Mr. RICK. I will state further, in }; 
nection, that this matter has been bef, 
Judiciary Committee both at the last goss. 
and at this session; that the district j,),. 
Judge Ballard, of Kentucky, makes ac.’ 
ment substantially such as I make hero , 
recommends the action of Congress jy, 
matter ; and I believe, so far as I know, and | 
have considerable knowledge on the subje bof 
these confiscation cases, there is no other pen, 
erty but what upon the pleading of the ge, 
pardon has been returned, together ii) "a 
rents. I know of no other piece of property 
in the South that is held in this way. |’ 

Mr. HOWARD. Then I should prefer to 
leave this question and the whole of jt to jy 
determined by the court, and let the pardon 
have its proper effect. Ido not know why 
the statusof the case may be, but Iam opposed 
to interfering in this way to put an end | da 
lawsuit now existing, and doing so by legis\y 
tion. Thatis not our office. 

Mr. TROMBULL. Perhaps I onght to sty 
what I understand about this matter, {\ 
joint resolution passed the Senate at the las 
session of Congress, I think subsiantially jn:he 
form it is now. I did not have special charge 
of the resolution. It was reported by another 
member of the committee. Lt has now passed 
the House of Representatives, and this is a 
proposed amendment to it made in the Judi 
ciary Committee at the present session giving a 
shape to the resolution similar to that which i 
had at the last session. 

The facts of the case are these, as I under 
stand them: this Mr. Duncan had a consider- 
able amount of property in Kentucky, perhaps 
in Louisville, in which he has a life estate 
He is not the owner of the property absolutely 
The property was seized under the confiscation 
act of 1862, I think. The property was not 
condemned to be sold. He having a life estate 
in it, it was held by the courts, aud the marshal 
in Kentucky has been receiving the rents and 

rolits of the property for some length of time 
Tn the mean time the war closed, and this Mr. 


ant Case 
Pited ¢ 
Pile | for 


3 on. 


fore the 


ite 
and 


the 


| Duncan received a pardon from the Presideu'. 


This fact was before the committee. [he 


| property lying in this situation, and the rents 


being collected from it, some portion of those 
rents has been paid over into the Treasury 0! 
the United States. 

It will be recollected by the Senate that very 
little property has ever been confiscated under 
this act. Judge Ballard states in the letter 
which he wrote that this property of Mr. Dur 
can is more than all the other property thal 
has ever been seized in Kentucky. As has 
been stated by the Senator from Arkansas, 
very little property has been seized, and (ie 
property that was seized has been restore 
wherever there was a pardon. ne 

A writ of error, it seems, is pending in 10's 
case in the Supreme Court of the United 
States. In the mean time the property }3'" 
the hands of the marshal. He is collecting 
the rents. The Judiciary Committee havep"' 
an amendment upon the resolution declari' 
that no money which had been paid over to!" 
United States should be restored, and the 
Mr. Duncan should give a release, in order | 
avail himself of the benefits of this resolu!" 
against any damages which he might ¢a'\ 
aud any claim he might have upon the | rea* 
ury for the restoration of uny money. 1H ‘8° 
mean time the money that is in the bands o! 


the marshal or in the hands of the court, | d° 
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The VICE PRESIDENT. 


ator from Michigan accept this in lieu of his 


Does the Sen- |! 


545 


Government were, came to Congress and asked 


uch nt of | : . ; for legislation to protect the interests of the 
owe 18 tog evens sew. In my judgment he is entitled to | proposed amendment to the amendment? United States. Three weeks have passed 
the Own, prope a of his property. 1 do not see Mr. HOWARD. No, Mr. President; | can- away and no action has been taken. As | have 
@ Who tue — be prevented. He gives up the || not accept it, because it effects nothing at all. || listened to the zeal and earnestness with which 
= a tbat has been paid over, and this money || My object is to settle this question by legisla- || the question has been discussed here and else- 
mey (ow that hus been collected in the | tion. where, and especially elsewhere, | have felt 
” VETY mauc} thal hee will abide the event of the suit. Mr. STEWART. I should like to hear the || sometimes that the Central Pavitic railroad had 
to ini ow | suppose to be the effect of the resolu- amendmentof the Senator from Michigan read, || friends: that the eastern division had friends ; 
ae ae itis amended. The committee agreed | so that we can have the whole subject before us. | that the Union Paeifie railroad had friends, 
Parties ‘e with that understanding, and I myself The VICK PRESIDENT. — If the Senator | and that the Government had very few. I think 
~ Merite no impropriety in its passage. from Nevada [Mr. Nye] consents, the Secre- || our business is to take care of the interests of 
BTANt case “ ‘int resolution was reported to the || tary will again report the amendment to the | the country, and not to take care of the inter- 
merited fog pat oo amended, and the amendment was || amendment offered by the Senator from Mich- |} ests of either the Union Pacific railroad or the 
ae in. Theamendment was ordered to || igan. '| Central Pacific railroad. 
1M this og - ryssed, and the joint resolution to be || The Cuivr CLerk. The amendment of Mr. The men who represent the interests of this 
Defore te ” the third time. it was read the third || Howarp to the amendment is to amend the || Government in the work stand before Congress 
ASt session i ne, and passed—ayes twenty-eight, noes not || second section so that it will read: || and the country and unite in asking action. I 
a gee coasted © {| And be it further resolved, That Generals George || believe they know what the interests of the 
*S @ Slate | 


2 here, a d 


UNION PACIFIC RAILROAD, 


H. Thomas, Irvin McDowell, Henry W. Halleck, E. | 
R. 8. Canby, and Thomas J. Cram be, and they are | 





country are, and | think we should have acted 











C88 in th The VICE PRESIDENT. The Senate now | hereby, constituted a board of commissioners, with long ago. Now, sir, here we are to night. I 
oe s in Committee of the Whole, the || authority to fix and establish the point of junction || think we ought to act upon this joint resolu 
Now, and | resumes, @ f the joint resolution (H. R. | of the Union Pacific riilroad and the Central Pacific | tion, and to finish it now. We propose to 
subject onsideration O ej . - *“ || railroad, of California, which point of junction shall | . > d If it i by the 
other t x 6) for the protection of the interests of the || be on the line already approved and consented to | adjourn on Saturday. f it is poepasee sy eae 
h . _ d States in the Union Pacifie Railroad by the Secretary of the Interior; which board shall || Seuator, or anybody else, to thrust this meas- 
the sy United © d f tl urposes, the pend- || TePort to the Secretary of the [nterior such point of || ure aside, for my part I suppose I shall have 
with the Company, and for other purposes, p junction, and shall also report what sum or sums, if || to submit to itas we have for three weeks past: 
Fe ‘o question being on the amendment to the any, will be required to complete each of said roads || . oan , : ows 
property Ing . . unt proposed by the Senator from || to the point of junction as a first-class railroad, in but I believe, on my conscience, that the great 
4 amendme , ri WARD. ] compliance with the several acts relating to said |! interests of the country have been sacrificed 

prefer to M chigan, [} r. = OWA , roads, &c. . hes I . : 
of it: Mr. TRUMBULL. I suppose there is no mn TOR ee during these three weeks. 
arene oe f vetting that measure through to- | The VICE PRESIDENT. The Senator || Mr. SHERMAN. I suppose 
he pardon prospect OF & § 5 from Nevada [Mr. Nye] is entitled to the || TheVICEPRESIDENT. TheSenator from 
know what night. «] Sevarees: . None eval || floor. If he does not claim it, the question || Illinois has asked unanimous consent to set 
‘M Opposed 1. TRU ri BULL Cader hens elecen (1 is on the amendment to the amendment, just || aside the pending business informally to enable 
ware seater me schigs a8 || reported by the Secretary. || himtocallup another measure. If that should 
by lee ‘ances, if the Senator from Michigan will con- aes ; — " 5 
gi wut, | will move to take up the jadicial bill, | Mr. NYE. I was in hopes that this joint || be done, and the Senate should then adjourn, 
; genty iam otine in 6 aaediene heleeee \| resolution would not be pressed any further || that would become the unfinished business at 
Bint to sta a ae . : to-night one o'clock to-morrow 
; , the tw ses, and to postpone this subject | _ an , | 68S. Os oe. 
ler, | the two Houses, and — : | Mr. TRUMBULL. Then, as the Senator |} Mr. SHERMAN. I think we ought to com- 
ra a from Ohi hat it is to be debated | pl hi d tk re yee 
oe iy STE RY I hav d |} from 10 sees that 1t 18 to be debater | plete this measure, and therefore object. 
ath 4 ERMAN. ‘ repared an ih . | pi : ) J 
Hally | Mr. SHERMAN in aa ns || Mr. WILSON. Let us pass it. It ought || While | have the floor, if the Senator trom 
ial c| amendment and showed it to some Senators, } W 
ae : Bad * || to be passed. | Nevada does not desire to proceed, I will state 
hans who expressed themselves satisfied if the res- rer . ' aot ; ’ 
ny Mr lution ig confined to that amendment. and | Mr. TRUMBULL. Are you going to gain || very briefly why I propose this amendment, and 
VOW passed ee sso “teases Sean || anything by pressing it now? I suppose there || the condition of this subject. 
thi erhaps if that amendment is read it will lead || : P. ; : ~~ ors ; 
ae pe little debate. At any rate the public || #8 2° disposition to press it to avote to-night. Mr. NYE. I will yield for that purpose. 
| the Judi wo wr) eg a wi 86 siuhenal aeneadae | Mr. SHERMAN. I have not charge of the The VICE PRESIDENT. ‘The Chair un- 
interes - e . . + ° . ° . . 
HM giving a : a ndiniies aa so. off thin thentare || resolution, and do not care anything about it; || derstood the Senator from Illinois to indicate 
at wh we. TRO M BULLI i shall enter dese no || but my own impression is that the public inter- || that if unanimous consent was not given he 
iia a . er ests demand that it should pass. I| have not || would test the sense of the Senate on setting 
tT eedes controversy. If the Senator from Ohio wishes | ¥ ote 
m 3 BOC have his amendment read, very well. [ || wadertaken to take charge of it, nor have [ any || aside the pending business. 
consider : a  eaiaid “emp etomiee “ time te || special care of it. The debate has wandered } Mr. TRUMBULL. No, sir, I will not. I 
Y» perhaps ee f tl eanetie that i a charge of. || 2!l over the question; and if there isadeterm- || do not wish to antagonize with any measure. 
ile estate SHERMAN. | chink thie le in || ined opposition to the resolution | am per- || Mr. SHERMAN. I will endeavor to state 
bsolute : a the Pucificrailroad onshe tain nensed || fectly willing that it shall be defeated. || as briefly as I possibly can—because I know 
ynifiseatior ae 8 P Mr. TRUMBULL. 1 am in favor of action | the Senate is impatient, and we ought not to 
ll & . ° “” ° . . . . . 
y Was not TPIT . : railroad measure as much as || take too much time with this subject, for other 
“Tike est Mr. TRUMBULL. If the Senator desires || UPO® this Pacific railroa || take too r J hth 
Hite estate ’ . || the Senator from Ohio. 1 understand that all || business is crowding upon us—the condition 
sad to have his amendment read, and thinks that || © : : oo, ‘ 7 
ao ything is to | ined by going on with that || S€2@tors desire that some action should be had || of this joint resolution. ‘ 
taee - ae r . 7 eithdoas . tion, || 0m the subject. My object was simply to get || The first section is for the interest of the 
sh of tim The VICE© PRESIDENT eae oo || the judicial bill, which is pending between the || Union Pacific railroad. It is a controversy 
d this Mr Wi hdr an te a ti = ‘d eatck lee ie || two Houses on an amendment, out of the way. || that they have brought here. The joint reso- 
President Se ee — , || | suppose weshall accomplish nothing by taking || lution as it passed the House of Representa- 
hee on the amendment to the amendment offered ; are ane Il iy I eat, 
ee, 10 : + he 2 | hold of the Pacific railroad resolution to-night, || tives | could not support. It proposed to in 
5 ae by the Senator from Michigan, and the Sen- || 20°° | : a ; | ; a c= the court 
the renls ator f Nevada [Mr. Nye} i titled t as it is to be discussed ; apd when we meet to- || terfere with a process going on in the courts 
n of those the fi Ae ee (2 id ~— S — * 2 || morrow I hope the Senate willagree to continue | of New York, in which an injunction was 
easury of Ohio? ey pa es a eee || it until it disposes of that subject. It is with a || granted by a judge of the State of New York 
Mr, NYB. ¥ i || view to economize time and to advance the pub- |) restraining the execution of an act of Congress. 
» that very Mr. SHERMAN Will friend f; | lic business that I ask the Senate to consider the || It was an extraordinary proceeding, but still 
ted under edie ot ld 5 th : a aa : ‘hI || judicial bill to-night. If it is agreeable to the || it was pending in conrt; it was the action of 
the letter desi = i iL ; one wie ~ || Senate I should like to dispose of. it now. || a judge; and I, perhaps, have somewhat of 
Mr. Dun- i dae hi rN ae rae aa ew : cara || The VICE PRESIDENT. What action || the weakness of a lawyer that my friend from 
perty that et: ee - ee a insted 1 does the Senater ask—unanimous consent, or || Rhode Island commenis upon so frequently, 
As has The VICE PRESIDENT. it will a —— | to set aside the pending measure? and I was indisposed by act of Congress to in- 
irkansas, for inf a 7 i he § f | Mr. TRUMBULL. I will ask to set aside || terfere with the action of a court. The Com- 
and the ie oe after whiel om aoe — the pending business for the purpose of con- || mittee on the Pacific Railroad struck out the 
restored - i or may not yi id. —s mee sidering the judicial bill; but P wich to say. as || House proposition ; but we reported a section 
an cateteeaeal of the copianinns ——- a I see my friend from Massachusetts [Mr. Wit- || which authorizes the Union Pacific railroad 
ng in this of th = ment of his own to the amendment || son] rising, that I do not propose to occupy || to hold an election at some future time, with 
2 United The jonas : q || half an hour in discussing whether or not that || out saying anything about the proceeding 
erty is !! the P aa CLERK, os peaperedte ae | shall be done. If there is any considerable || pending in the court of New York ; and as 
ollecting A rs section so that it will rea Opposition to it I shall not press the motion. 1 thus reported I believe it received the unani- 
have put ition of the Tete eet, capitegocertain thecen- | ~Mr. WILSON. I desire to make a state- || mous vote of the Pacific Railroad Committee, 
Jeclaring acific railroad the President of the United States is 1 ment to the Senate, and then if the Senator || so far as I now remember. There was also & 
ver to the *uthorized to appoint a board of eminent citizens, 1 desires to press the other matter I have nothing || proviso added to the first section declaring 
1 that interesting five in number, and who shall not be || The G t of the United States || that it should not affect the rights of either 
aud tha interested in cither road, to examine and reportupon || to say. he Government of the United States || tha ae . oe aed 
order | reeennditon, and what sum or pares. if any, wil = | provided for Da magermnens of five ne | party: 7 Thus the joint resolution was reporte 
| red to complete each of suid roads to the point || lir f the Pacific railway to take care || to the Senate. 
solu ot junction as a fi ; 7 $ |} aS directors 0 2 Te y ; 
rst-class railroad, in compliance || : : . Taj : 1 ; does not seem to meet 
it cla with the several acts relating to said roads, and the || Of the interests of the United States. lhree But this eannenes ded. the contro 
e |'rea® (zPense of such board, including an allowance of | weeks ago those directors, five of them, repre- || the difficulties which surrounde ie 
In the pk tar 7. on for their services for — day senting the Government and its interests, and || versy between these two railroad companies. 
: ed in sue amirati : : , \B ar “ ; 
¥ 7: equally by said wale CF TIORSS, 0 SO FONE || presumed to know what the interests of the '! We knew very well from published reports that 
urt, 1 a0 
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it 


the two roads were approaching each other; || 


that their lines mterlapped; that they were 
actually constructing railroads side by side and 
both claiming subsidies, and that one of the 
railroads had received partial subsidies for 
work done in advance of its completed section. 
Under those circumstances, without consulting 
anybody, ceriainly without consulting any per- 
son interested in either of these roads, I dratted 
the second and third sections, which were in- 
tended to accomplish two objects: first, to 
secure a fixed point of junction, so that no 
claims could be made against the United States 
for lapping subsidies. In doing so I proposed 
that the President of the United States should 
enlighten his conscience by an examination 
on the ground by a commission of five distin- 
guished, eminent men, to be selected by him- 
zelf; and that upon the information furnished 
by them, and from such other sources of in- 
formation as he could get, he should decide 
the point of junction. 

The third section was simply to provide 
security for the completion of the road. The 


Senator from Nevada has given us a long his- | 
tory of the Credit Mobilier, and of the various | 


operations of thesetwo companies. That has 
nothing at all to do with this question. We 
know that it is alleged by the commissioners 
appointed by the Government that neither of 
these roads is completed in accordance with 
law ; and as tothe Union Pacific road, we have 
two or three reports. One was made by Mr. 
Williams, an accomplished, able, honest, and 
excellentgentleman, who states that $3,000,000 
are necessary to make ita first-class road. An- 
other commission have said that $6,000,000 are 
required to make ita complete road. We have 
also a telegraphic statement published in the 
papers that the Central Pacifie is no better 
construeted than the other, and that is com- 
municated to us by the Secretary of the Inte- 
rior. In the face of these facts, before any 
more bonds are issued to these companies, we 
are bound to take security for the completion 
of that which has already been accepted as 
completed road ; and for the purpose of giving 
that security this third section was drawn. 

Mr. CONKLING. Does not the law now 
require that security ? 

Mr. SHERMAN. No, sir; not at all. That 
has been carefullyexamined. In my opinion, 
under the law as it now stands, the President 
of the United States has no right to go back 
of the reports that have been made from time 


to time on the completed sections and demand | 
In other | 


security for their further completion. 
words 

Mr. STEWART. 
ator in oneparticular. Does the Senator pre- 
tend to say that the first section was ever 
agreed upon by the committee? 

Mr. SHERMAN. I certainly do. My friend 
from Michigan reported it as from the com- 
mittee. 

Mr. STEWART. 
that a different section was agreed upon. 
There was interlined there ‘‘as already ap- 
proved by the Secretary of the Interior,’’ and 
| distinctly saw members representing the 
Union Pacific road on this floor suggesting 
changes, and they were made after it came 
into the Senate Chamber. 

Mr. SHERMAN, The Senator must settle 
that with the Senator from Michigan. He 
reported the first section of this resolution, 
and I believe I was present when it was agreed 
upon. 


Mr. STEWART. 





I will ask the Senator if 


he was not present when the changes were | 


agreed upon? 

Mr. SHERMAN. 

Mr. STEWART. 

Mr. SHERMAN. 
Senator from Michigan changed it in any way 
or im I do not think any change was 
mace, 

Mr. HOWARD. There was no distinct res- 
olution of the committee as to the precise 
language to be inserted there that I recollect 
Some of the members were in favor of the lan- 


In the first section ? 
The second section. 


I wish to correct the Sen- | 


1 distinctly understand | 


Ido not know that the | 


| the general route already approved.”’ 


t 


guage, ‘‘apon the route already approved.”’ | 


What 
the exact majority of the committee was upon 
that particular point I am not now able to 
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Mr. SHERMAN. I supposed th 


Others were in favor of the language ‘‘upon || yielded. If he claims the floor | will 


e Senatop 


. , Sit dows 
| and wait until he gets through, Cowy 
Mr. NYE. Ido not claim it, but I go ean 


stood. 


state; but I have always regarded the lan- || 


guage in the resolution as now printed, ‘‘ upon 
the general route already approved,’’ as an- 
swering precisely the same purpose. 

Mr. SEEWART. I recollect distinetly that 
in the committee the language ‘‘ upon the route 
already approved ’’ was adopted 

Mr. SHERMAN. I believe I have the floor. 

Mr. STEWARY. And that the change was 
made here on the floor at the suggestion of the 





| representatives of the Union Pacifie road, 


| order. 


Mr. SHERMAN. After the Senator from 


Nevada has spoken on this resolution about || 


every imaginary subject for three hours I think | 
he certainly ought to allow us to proceed in 


Now, all that these two sections were in- 


| tended to accomplish, and not in the interest 


of either of the companies, was, first, to fix 


a point of junction, so that neither company | 


could claim subsidy east or west of that point; 
and second, to provide authority by law so 
that the President of the United States may 
hold in his hand the bonds to be issued here- 
after to secure the faithful completion of both 
branches of this road; and to go further, if 
the amount of bonds yet to be given to these 


| companies was not suflicient for that purpose, 
that he might make requisition upon them for 














_to them? In the first place, the Senator from || 


securities to accomplish that purpose. That 
is the object. 
So far as the first section of this resolution 


is concerned I have nothing to say about it. 


| That is a section intended to aid the Union 


Pacific railroad to avoid the result of an in- 
junction; but so far as it goes it seems to me 
to be perfectly just and right. The injunction 
itself was an extraordinary proceeding. ‘hat 
a Scate judge should undertake to declare that 
an election to be held on a given day under an 
act of Congress should not be pursued and 
completed was an extraordinary proceeding. 
All that the first section does is to allow this 
company thus interfered with to hold an elec- 
tion at a subsequent day without regard to the 
action of the judge of the court. 

The second section simply provides that the 
President may fix the point of junction, and 


'| he may also appoint a commission to aid him 


in that purpose, and also to ascertain definitely 
the character of this work and report to him 
the facts; and then he would be authorized 
under the third section to withhold the requisite 
securities. Under the existing law there is no 
such authority to withhold bonds; certainly no 
such authority to make requisitions for other 
securities. The commissions that have here- 
tofore been appointed have been rather in the 
nature of informal commissions not authorized 
bylaw. Oneof them, I believe, was composed 
of the engineer of the Central Pacific road. the 
engineer of the Union Pacifie road, and a third 
man in the nature of an arbiter, an officer of 
the Army, and they were sent out to make an 
examination. Theyarenowhere. The result 
of that examination we do not know. 

Under these circumstances | supposed that 
to these two sections there would be no man- 
ner of objection. I did not conceive how any 
Senator could desire to interpose an objection 
to the passage of these two sections. They 
might dispute as to the first, as to whether or 
not it was better to let Fisk and this Credit 
Mobilier fight their contest out in the courts 


| igan then interposes with this. clause. 


| shall select a point upon the venera| 


{ did not suppose that the «, 
would go into # general discussion ean 
measure. 

Mr. SHERMAN. 
the floor? 

Mr. NYE. No, sir. 

Mr. SHERMAN. The Senator 


Does the Senator clei» 


‘ 


from Mi 
Whie 
was inserted, ‘‘upon the general route salron 
approved,’’ If that is merely intended ; 
ihat the President in making the g¢ 


vady 
) Say 


IQ 


i TOUte uy 


| proved by the Secretary of the Interjo. |. 


adopted by either of the companies, | 
objection to it; but if it is intended to contin 
the President in this location to one partigy),, 
route, whether of the Central road or of . 
Union Pacific road, 1 am opposed to jt. Y, 
such route has ever been made of a definite 
character, binding in law, to compel dike 
company to follow that route. I might go iy, 
the evidence to show from the papers that a 
laid before the committee that no such poy 
was actually staked out on the ground, | eo, 
read to you affidavits to that effect, byt | do 
not wish to do it. 

I have here an authoritative document on this 
subject. The Senator from Michigan ¢lyins 
that the Secretary of the Interior has laid doy, 
a route, has approved that route, and that th 
United States is bound to make the point o; 
junction on that route. Why, sir, I have here 


have no 


| a paper signed by the Secretary of the Interior, 


dated the 14th of January, 1868, addressed ty 
this commission, in which he expressly ignores 
any such claim. 

Mr. HOWARD. Will the Senator please 
read the passage he relies upon? 

Mr. SHERMAN. I will read the whole 
of it. 

Mr. HOWARD. No; I have read the same 
paper. Ido not find it there. 

Mr. SHERMAN. I will read it to show 
that this claim set up here that the Secretary 
of the Interior had fixed upon a route is noi 
sustained at all either by the Secretary of the 
Interior himself orby the law. ‘This communi: 
cation is addressed to Brevet Major General 
Gouverneur K. Warren, United States Army; 


| Brevet Lieutenant Colonel R. S. Williamson, 


of New York, but as to the second and third | 
sections, I supposed they were so manifestly in | 


the interest of the Government that they would 
meet with universal assent. 


Mr. President, what is the objection made | 


| Michigan wishes to confine the examination to 


a particular route. 

Mr. NYE. If the honorable Senator will 
allow me, [ supposed he took the floor with 
my consent to make an explanation of his 


and Jacob Blickensderfer, jr., esq. 

Mr. NYE. He is the engineer of the Union 
Pacific road. 

Mr. SHERMAN. I am told that one of 
them is the engineer of the Central Pacific aud 
one of the Union Pacific. 

Mr. NYE. I refer to the man with that 
unpronounceable name. 

Mr. SHERMAN. Ido not know whetler 
he is the attorney or engineer of the road or 
not, 

Mr. NYE. 


He is the engineer of the Union 


Pacifie road. 


Mr. SHERMAN. 


I can assure the Senator 


that he is one of the most eminent and accow 
— civil engincers in the country, althoug! 





e has a very unpronounceable name. 

Mr. NYE. I have not said anything about 
that; but if the honorable Senator does no! 
know who he is how does he know that be 's 
one of the most eminent engineers in te 
country? 

Mr. SHERMAN. I say I know him per 
sonally very well. He is from my State, 2" 
avery eminent man. Now, let me read this 
letter of the Secretary of the interior : 


DEPARTMENT OF THE INTERIOR, | 
Wasurnerton, D. C., January 14, 1*°. 


GENTLEMEN: The acts of Congress providing | 
the construction of the railroad between Omaba 
Sacramento requireits location upon the most dires’ 


central, and practicable route. 


The approaching completion of this national thor 
oughfare and the disagreement of the compan” 
engaged in its construction touching the best route 


between the completed portions of their respect''* 
President, th: 


roads require, in the opinion of the ee 
authoritative adoption of a route located as direc’ 


| by law, and to which both companies should coo 
amendment. ' 
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as long after the map was filed which | 
Jaimed fixed the route so that we cannot 
we islate Upou it. 
f che purpose of examining and reporting apon 
a Fore ther matters you have by bis order been 
th, this or special commissioners, to act under the 
On of Pee ne of the Secretary of the Interior. 
ae vill therefore meet on the 25th instant at 
at i a” t Lake City. After repairing to the west- 
OF Claim Great sa tems of the completed track of the road of 
ah Pacific Railroad Company, you will pro- 
Apeape tt + a careful and thorough examination 
19 ceed * -onnd situate between it and the completed 
ne Etheroad of the Central Pacific Railroad Com- 
USE, Whink wee f California. | If either of the existing routes 
Le 4 S Poe een those termini is In all respec's unobjection- 
ded tant eco ure at liberty to adopt it. If not, you will 
Say e.? new location. In either case, in order that 
' ry Kepartment may act advisedly in the premises, 
tee sil report to me specifically, as well the facts 
tert, ited by your examinations as the reasons which 


he Sana, [his W 
1Rtnp his 


ll sit d ' 


n 


the 


ae ee governed your conclusions, and transmit an 
I have, onal map and profile of the route which you 
to cont, termine to be the must advantageous, — 

arti “You will also designate a point at which the two 
partiey at soads Will probably meet in the construction of a 
OF Of the ptipuous completed line. 
O It No These gentlemen were directed to do pre- 
& definite coly what we propose shall be done by five 
pel ( P : 


inent men. 





ght go in The companies will furnish you with the maps 
that were 11 rofiles prepared by their surveying parties and 
uch ron ngipeers. Lt may not be indispensable for you to 
| a ogiend your surveys over the entire ground above 
, » Could ‘arred to. You should, at all events, thoroughly 
» Dut | the aecura: y of the companies’ maps and profiles, 
je in possession of all the tacts which will enable 
on to determine the question touching the said 
“tt ON 5 ; 
AN Claims “sfer completing your investigations and report- 
laid d this Department thereon you will forthwith 
iéuk. to Sacramento, California, &c. 
lal er . > 
point Mr, CONKLING. Is there any law under 
have hora 4 which that took place? 
» Interior Mr. SHERMAN. My impression is that all 


lresss d to 


ese examinations are made without express 
1 


HOrLLY of law. 


LY 12nores i 
= ir. CONKLING. Is there any law ex- 
or please pressly to provide for that one? 
Vr. SHERMAN. 1 presume not. 
he whole Mr. CONKLING. Thenithas just as much 


» as if the Presiding Officer of this body 
| the same ul ordered it, and no more. 
Mr. SHERMAN. Now, the questien is, there | 


to show wo live fixed according to the admission 
Secreta | the Secretary of the Interior, these roads 
ite is} rapidly approaching each other, and whenever 
ry of the they meet there is the point of intersection, 
ommunt whether it is not the duty of the United States 
r General y law to step in and fix the point of junction 
1g Army: and say to these companies, to the east and 
lliamson, west. "Come here with your roads and here 
your subsidies shall terminate?’’ Or shall we 

he Union vite a legal controversy and wrangle between 
tlese two great rival corporations, to be repre- 

one of sented here in the Senate, and in the House, 


aud in the country, and shall we undertake to 
go on and discuss all the various operations of 


icific and 


vith that ihese two companies? Why, sir, it seems to 

ue too clear for argument that it is the duty 

whether ( Congress before its adjournment, now, in the 

» road or lace of this dispute, to fix the point of junce- 

tion, either by law, by designating some point, 

he Union we have the information to do it, or else pro- 

viding a mode by which it shall be designated 

» Senator vy Some competent authority, aud stop this dis- 
1 accom pute and coutroversy. 


although 


the next duty after that has been accom- 
pished is plain. We should demand of both 


ng about ‘hese Companies and exact a strict compliance 
loes | withthe law. Weshould require them to build 
hat be is 4 completed railroad to that point of junction, 
; in the complete in all its parts. By the liberality of 

we General Government they have been in- 
im per vested with large subsidies, According to the 
ate, and actual proof before us they have been given 
ead this more than was requisite to secure the pur- 
| pose, but that was in ignorance and ia mis- 
RIOR, ‘ake of the actual condition of that country. 
14, 169. The law provides for climbing over mountains. 
idine | It has mountain sections. It doubles up twice 


aS ivaal, ‘ue subsidies on account of difliculty of con- 
“raction; but as the road approached the 


nal thor- ountains the mountains melted into plains, 





a route : dit cost no more to make the mountain sec- 
espectiv’ ions than the completed sections. The result 
dent, the 's (hat it has been very profitable to these peo- 
uld con- pl engaged in it. 
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Mr. STEWART. Which company? 

Mr. SHERMAN. I do not know; L sup- 
pose to both of them; but it has certainly been 
enornit usly profitable to the Union Pac ae. 

Mr. STE WART. Did the Central road meet 
the mountains they expected to meet? 

Mr. SHERMAN. Me. President, this way 
of debating in the Senate of the United States, 
it seems to me, is not exactly right. 

The PRESIDING OFFICER, (Mr. Cracin 
in the chair.) The Senator irom Ohio must 
not be interrupted without his consent. 

Mr. SHERMAN. L take it that it is profit- 
able to both, enormously so to the Union 
Pacific. The Senator himself stated that they 
had divided seven hundred percent. It must 
be profitable to the Central Pacilic, or else why 
should they be struggling for this hundred 
miles? If it were not profitable to them they 
would stop short. No doubt itis profitable to 
both of them; and it is caused by that mis- 
take of fact into which the whole country fell. 
It seems to me, therefore, that after we have 
fixed a point of junction, it is plain that we 


must, by withholding subsidies, require of both 


| tween these two roads. 


of these companies amp‘e security to com- 
plete their roads to the point of intersection. 
So that both these sections are justifiable and 
justified by the plain and palpable interests 
of the Government. 

Mr. DAVIS. Will the honorable Senator 
allow me to make a single suggestion ? 

Mr. SHERMAN. Certainly. 

Mr. DAVIS. The honorable Senator has 
just read the instructions of the late Secretary 
of the Interior to a commission for the purpose 
of making an examination and survey aud 
ascertaining the proper point of junction be- 
Why not permit that 
order to be executed under the direction of 
the present Secretary of the Interior? 

Mr. SHERMAN. | willanswer that. I should 
be perfectly willing to leave it to the present 
Secretary of the Interior, who is a very able 
and accomplished man, but the trouble is that 
both of these roads are now building side by 
side and lapping; and unless we fix this point 
of intersection, at the next session of Congress 


| they will present their claims; they wiil be 


here year in and year out, like the Central 
Branch road in Kansas, demauding subsidies 
for equities arising under the construction of 
the law. 

Mr. DAVIS. Let Congress now stop the 
further execution of these roads until the point 
of junction is ascertained in the mode sug- 


gested. 


Mr. SHERMAN. I donotthink that would 
be right. Let the roads go forward according 
to the spirit of the law. They will come to- 
gether, the iron rails will be brought side by 
side probably betore this commission can act, 
and | now prophesy here what will be a verity 
if we go off und leave this question unsettled. 
These two roads will rush by each other, the 
Central Pacific Company claiming that it has 
some legal right under the map that has been 
filed and adopted, in the language of the Sen- 
ator from Michigan, and the Union Pacitie 
will claim, on the other hand, that they have 
the legal right to go on until they meet the 


| completed road of the other line, and then we 


shall have a controversy and collision when 
these two roads ought to be made to harmon- 
ize, and come together in peace and quiet. 
Therefore I say I do not care what mode is 
adopted, whether it is left to the Secretary of 
the Interior, the President of the United States, 
or to a commission designated in the mode 
provided by the Senator from Michigan. In 
some way the point of intersection ought to be 

| fixed. The only question in my mind is, which 
is the better way. 

It seemed to me that if the Senate were to 
undertake to pick out officers of the Army for 
this purpose their selection would probably be 
interfering with the duties of officers of the 
Army. It is not the best way. It is wiser and 

| better, in my judgment, to leave it to the Presi- 
| dent of the United States, and give him author- 
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ity to enlighten himself by such information as 
he can get by the aid ofa committec or « board 
of examiners who would enlighten him with 
the facts; or if yeu cheose to leave it with the 
Secretary of the Interior, | would be willing 
to vote that the Secretary of the Interior shall 
determine the point of intersection. [ am per- 
tectly willing to do that. I ave no doubt he 
would do it honestly and conscientiously. But 
in sOme way it ought to be ascertained, aud 
then the authority ought to be given by law to 
withhold bonds from uncompleted sections and 
todemand and make requisitions for bonds to 
secure the completion of sections that have 
alre ady been passed over, 

Lhe Senator from Nevada { Mr. Stewart] 
gave in the course ot his argument many facts 
which strengthen this view. He said the Union 
Pacific had passed by difficult routes, failed to 
tunnel the mountains. He was in a contro- 
versy with the Senator from Nebraska as to 
whether certain tunnels had been constructed. 
That shows that these companies, at least 
the Union Pacific, have drawn bonds on un- 
completed sections of.the road. Ought we 
not to demand security from that company for 
the completion of the road? Undoubtedly we 
ought. Ihe same allegation is made in regard 
to the Central Pacific. If their road is com- 
pleted in the manner that is now stated, as a 
matter of course no requisition will be made 
upon them. 
injustice. I regard both these great rival com- 
panies as deserving of great credit for their 
energy, industry, aud vigtlance; and if they 
have made money by the operation, certainly | 
do not begrudge them whatever they have 
made according to the law. If they will only 
give to this country a completed road, travers- 
ing this continent from the Missouri river to 
the waters of the Pucitic ocean, completed as 
the law requires, as a first-class railroad, the 
Government of the United States will get back 
all the subsidy that has been voted to them; 
and if they have made their fortunes in the 
mean time, I will not weep over it. But if 
they get now into controversies and lawsuits 
and waste the substance that has been given to 
them the evil may come prophesied by the 
Senator from Nevada, { Mr. Stewart, ] that we 
shall be compelled hereafter, in order to pro- 
tect our second mortgage lien, to take the road 
and assume the payment of the first mortgage. 
L believe that if this road is completed and run 
in a continuous line from the Missouri river to 
the Pacific it is a good security, not only for 
the first mortgage bonds, but for the second 
mortgage bonds, and will be a profitable stock 
to the stockholders. 

Mr. CONKLING. Will thehonorable Sen- 
ator from Nevada allow me, before he pro- 
ceeds, to ask a question of the honorable Sen- 
ator from Massachusetts? 

Mr. NYE. Certainly. 

Mr. CONKLING. I understand the hor 
orable Senator from Massachusetts to say that 
he belongs to that party which he thinks, and 
I am inclined to agree with him, is rather 
small, composed of the friends of the Govern- 
ment in this matter. I would like to join him 
as a member of that party and follow him. 
With that view, I should like to make two 
inquiries. Does the Senator tell the Senate 
that the five gentlemen constituting the Gov- 
ernment directors in this company have ever 
in any form suggested or asked for legislation 
since the Cabinet, upon the opinion of the 
Attorney General, took the action which oc- 
curred about the lst of March last? 

Mr. WILSON. An attempt was made to 
elect directors in the city of New York, but it 
was broken up by the intervention of the courts 
at the instigation of Mr. Fisk. ‘The five Gov- 
ernment directors came here and united in @ 
written and printed call upon Congress to so 
legislate as to allow the election of directors 
of that road and allow the company to remove 
to some other pla e 1ts business office. That 
is in the first section of the joint resolution. 
As to the second and third sections, I do not 


here is uo disposition to do them 


2 
: 
’ 
‘ 
: 
® 
















eae eke 


- i at 
eo 
4% 


eat ee Pe Ee 


A piped! FAS 


0 MR ET EN IED Lome 







- 
a~ 


as 


rie eho MRD 


{iy 


once ae 
ete ; 
conte Waar 


ae 


— 
ee ae 
"vain 


x 


£4: RIMES CP he 


i . 
2. (RA a AE RSE PBI AE a 


Phi 
cay SS SCR lace a 


548 


know that any of them are recommended at 
all by the Government directors. They were 
moved by the Senator from Ohio, and are dis- 
tinct prop ‘sitions from the other. 

Mr. CONKLING,. Thatobviates the neces- 





sity of my asking the second question which [ | 


rose to put. 


I understand, then, and the un- || 


derstanding of the Senator is like my own, that | 
these five gentlemen did ask to be rescued by | 


Congress from the litigation in which they were 
involved, and to be permitted to change their 
home office from the city of New York to some 
other place, which was originally presented 
with many alternatives, patting in a good many 
cities; and I was desirous to know whether 
they asked more than this, because I thought 
I had, and [ think | have, unmistakable evi- 
dence that no one of these men has ever pro- 


posed, under pretense of protecting the Gov- | 


ernment, such provisions as are found in the 
second section. 

Now, to trespass one moment more on the 
time of the honorable Senator from Nevada, 


| wish to record a prediction, and I hope the | 


honorable Senator from Ohio 1s here to hear 
it. | have heard his language quoted on other 
great occasions as authority to sustain argu- 
ments. I venture now respectfully to predict 


that if any man, lawyer or layman, shall be | 


found in this country with courage enough, 
with audacity sufficient to come into Congress 
hereafter claiming that either one of these cor- 
porations building a railroad not upon the hne 
which has been consented to and approved by 
the Secretary of the Interior is entitled to sub- 
sidies for that manifest outrage upor law and 
honesty, he will need some high authority for 
that proposition; be will not argue it upon 
prineiple, but he will cite the language of the 
honorable Senator from Ohio, which will have 
the merit of being distinguished in its source 


and being solitary in its character, for I believe | 


in the course of this debate no member of this 
body has been found to argue that, if in truth 
the Secretary of the Interior did consent to 
and approve a given line, in the language of the 
act of 1866, some corporation which should 
go, after notice of that, not only constructive— 
Lecause it was constructive to all the world the 
momentit became the record—butactual, asthe 
papers show over and over again, and putdown 
a railroad without the shadow of right, with- 
out the existence of a decent apology sufficient 
to beguile for one moment, as | conceive, any 
man who had ever read these statutes—I 
say I believe that nobody except the hon- 
orable Senator has argued that such a volun- 
teer, such a trespasser, @ person so standing 
obviously as the executor of his own wrong, 
could come here and demand from the coffers 
of this nation compensation for the trespass 
he had committed and the wrong he had done. 
[ have not myself the slightest fear of that; 
and I say again that I venture to predict that 
the authority cited to maintain the position, 
should it ever be taken, will be the argument, 
weighty as it will be on account of its distin- 
guished source, which has been suggested by 
the honorable Senator from Ohio. 

Mr. HOWARD. By the courtesy of the 
Senator from Nevada | wish to say a word 
in reference to the somewhat remarkable speech 
made by the honorable Senator from Qhio 
taken in connection with the amendment 
which he has now offered, and I promise to 
be very brief both for the benefit of the Senate 
and of my friend from Nevada, 

lhe honorable Senator from Ohio is em- 
phatic, he is vehement in demanding some 
action at this time atthe hands of Congress to 
fix the point of junction for these two roads. 
lle foresees great difficulties in case we do not 
pass some act of legislation settling that im 
portant point; and so dol, That 1s the very 
foundation, that is the very motive which lies 
at the bottom of this second section. The puar- 
pose of it is to setile this point by law so that 
hereatterthere shall be no more doubt, wraa- 
giiug, or difficulty in regard to it; and on this 
point T am as earnest as the honorable Sen- 


| 


| marks upon that particular point. 














| 
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|| these two companies, who ought in all con- | 
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ator from Ohio, for I see the same dangers, 
the same controversy in the future, the same 
litigations, the same unfriendly feeling between 


| science to harmonize and to proceed with the 


performance of their great work, and complete 
it at the earliest possible day for the benefit not 
only of themselves but of the whole country. 
About this we have no dispute. 


Now, I ask the honorable Senator from Ohio | 


whether the amendment which he has just pre- 


| sented has any tendency whatever to settle this 


point of meeting between the two roads? Not 


| at all. 





Mr. SHERMAN. 
friend I will state—— 

Mr. HOWARD. Allow me to finish my re- 
It has no 
tendency in thatdirection; nottheslightest. It 
simply authorizes the President of the United 
States to appoint five eminent citizens to do— 
what? To fix the point of meeting? Not at 
all. To settle this controversy in any way? 
Not at all; but simply and solely to look into 
the condition of these two roads and to report 
to the President of the United States. Does 
that settle the controversy? The honorable 
Senator from Ohio knows that it does not. It 
recognizes the controversy as still being open ; 
it recognizes it further as a fact that the rights 
of the Central Pacific are not yet settled upon 
that line. It disregards that line which has 
already been solemuly settled by statute and by 
the action of the proper Secretary under the 
statute in precise accordance with the statute, 
and the only point of controversy now that can 
exist under the law is the mere punctum of 
space at which these two roads shall unite upon 
the line already sanctioned by legal authority. 
The Senator's amendment instead of closing 
the controversy opens it still wider. 

Mr. NYK. Mr. President, if Iam able to 
remember where | left off, after the interesting 
and instructive interjection that we have had, 
[ will try to pursue what I supposed was a 
legitimate line of argument for me on this 
occasion. When | wag last upon the floor, if 
| remember right, | was examining this thing 
culled the Credit Mobilier, with no purpose of 
determining the relative rights between that 
company and the Union Pacific railroad, but 
for the purpose of showing bad faith on the 
part of the Union Pacifi¢railroad in attempting 
to go beyond the point where the natural term- 
inus of these roads should be. 

I do not comprebend the assertion of the 
honorable Senator from Ohio, that the route 
upon which -the Central Pacific is working is 
not an established line of that company. ‘The 
law describes very plainly the manner in which 
the line shall be established. The Central 
Pacific Railroad Company has complied witb 
the letter of the law and the Secretary of the 
Interior bas so declared. Now, I regard that 
question as res adjudicata. It is a question 
that Congress has no right to meddle with. 
The tribunal to which that question was referred 
has determined it, and that determination is 
final upon all these parties. 

It is asserted that it is not binding from the 
fact that the Secretary of the Interior did not 
mean it to be so; aban show that, gentlemen 
introduce the affidavit of General Dodge, the 
eugineer of the company, who gives a conver- 
sation that he had with the Seeretary of the 
Interior—the engineer who woke up after a 
lapse of sixty days from a lethargy which seems 
to me surprising, after the order was made, 
and afer they had written notice that the order 


With the leave of my 


was made; and had it not been for the written | 


decision of the Secretary of the Interior, Gen- 
eral Dodge would have made us believe that 
the thing had never been talked of until he 
arrived there. I trust that no gentleman's affi- 
davit, however high he muy stand, is to impeach 
the recorded judgment of the tribunal to which 
this question was referred by the law. Not con 

teut to take the law as it was and as it is, not 
content to take the action of the tribunal estab- 


| lished by law, they seek even to thwart that 














| information, how a company can have mades 
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and to destroy it by the sworn affd 
engineer of their company. I am 
of the trathfulness or of the untrat 
that affidavit; but it is unbecomin it - 
city in the highest respect, to attem - auda 
aside what is substantially a judicia| i oO te 
the judgment of a court by the affiday; 
outsider. As well might they tell us that an 
is no law to regulate them, that the Uy 
Pacific railroad have demolished all jay..." 
the terms upon which the road was to be |, 
as to attempt to set aside the recorded 
ment of the arbiter by an affidavit from ad 
engineer. I discountenance all sue 
[t is trifling with the law, it is trifling wit] 
good feeling of this Government that hus a 
its money to aid in the construction of thie 
important road. The time has not come oan 
with the power of the countless millions tha 
have been made by this Union Pacific railroad 
that their engineer can swear away the record, 
judgment of the tribunal to which the questioy 
was by law referred. i 
Enough for that. The honorable Senaio, 
from Ohio says that he hopes these parties 
have made a great deal of money. That Sma 
the question. I have no objection to thei, 
inaking money properly, but 1 want the ho» 
orable Senator to tell me how they have map 
it. He is wise in the way of making money 
and I am exceedingly foolish. I ask him, for 


avil of the 
Ot Speak;., 


n 

hfulness 2 
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cision 


thetr 


h things 


much money by borrowing all the time? 
me, some good financier, how in the name of 
fair dealing, a company has divided its millioys 
that has borrowed every dollar it has had’ 
The Government has never given them a ce, 
They owe the Government its bonds to-day: 
they owe the bondholders all their own bonds 
that they have issued; if they have stock out, 
as is charged in the case of Fisk, and they 
have not appropriated the money for whic) 
that stock has been sold, they owe that; and 
in fact it is said that it has not been sold at all, 
and if so they are committing a fraud upon the 
stockholders. Now, [ want to know how 
mouey is to be made in that way? The more 
a man owes the more he makes! Is that the 
idea? I see the head of this affair here in my 
eye, [alluding to Mr. Oakes Ames.] | should 
like to have him cipher it out and show me 
how it is that when they borrow from thirty 
two to sixty-four thousand dollars to the mile 
and owe it all, they have got so rich? | will 
tell you how it is. The Government, in its 
munificence and in its magnanimity, allowed 
the law to be so amended that they should issue 
their own bonds first, and the security of the 
Government for its bonds should be a second: 
ary consideration. 

[ am now supposing this Credit Mobilier to 
be a living thing, and the manipulator and 
manager of the whole. If 1 was going to 
guess—and being a Yankee [| believe | havea 
right to guess—the way they are to make their 
money is about this: they have got a roal 
made, at least some of the way, of very doubt 
ful material, some of the way crookeder thao 
the horn that was blown around the walls o! 
Jericho; they call it themselves in their report 
the Z. My honorable friend from Nebraska 
says that they had a right to make Zs or \s 
or anything else. They had no right to make 
the road in such a manner as to trample down 
the obligations they were under to the Govern 
ment and to their real genuine stockholders 
This Credit Mobilier will be blown into ‘bis 
air, asitis now. It is something that you car 
not find. It had its origin in Pennsylvani 
and has crossed the line and got into New 
York, and where it will be next God on) 
knows. The way they intend to make ‘h¢ 
money is to let the road be sold upon the Ss 
mortgage bonds and ask the Government wher 
it is going to get its ne. That is wha 
they mean, if anything. hat is not fall 
dealing. 

Now, how is this applicable to the ques!" 
raised by the honorable Senator from Ob: 
It is applicable and germane in this way: ®" 
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-piter has been established by law to determ- 
». where this meeting shall be, and the Union 
fe Company, in utter disregard of the law, 
one aud lapped their road for one hun- 
* miles upon the other ; and this shows that 
ae have done it with a view of overreaching 
| grasping upon rights that naturally belong 
he Central Pacific; and they have neglected 
iid a road that is entitled to the name of 
vad ut all part of the way. I do not want to 
orate that by giving them a new permission 
ulate anew the Credit Mobilier or any- 
Sir, to the law they shall come; 


all 


man} 
ng ese. 


aliUs . 


pall be judged. By that law they have had 


facilities, a8 the honorable Senator says, and | 


he hopes they have availed themselves of them 
to make a great deal of money; and by the law 
‘yey shall hold it if they hold it at all. 

“Tdo not blame anybody for wanting to get 
out of New York with litigations, whether he 
has a good cause or a bad cause. It is very 
jificult to try causes there. That I have 
nothing to do with; but I will tell you one 
thing, Mr. President, if the exposé of this Credit 


ypbilier which has been made is anything near | 


the truth, the case ought to be tried right there ; 
for if there is any place where they know most 
about such raseality itis there. Now, I wish 
+) call the attention of the Senate to a few 
stubborn facts. 

In what I said to-day I certainly did not 


| 
} 


i} 
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would be unfavorably received by the public? 
I repeat, honest men and honest companies 
are not afraid to exhibit their books and doings 
to an enlightened and intelligent world, and to 
& corrupt or to a just tribunal. If their pro- 


| ceedings stand stamped with truthfulness upon 


a if 1 can have my way, by the law they || 


mean any discredit to Judge Barnard. I have || 


heard a great many accusations against him, 
but when they came to be examined they did 
not turn out to be very well founded. I think 
heis, perhaps, as well calculated to handle such 
a case as avy Man, 

One word upon that point, to which I should 
not have adverted but for the remarks of the 
honorable Senator from Ohio. ‘This man Fisk 
; aman not unknown to notoriety, if not to 
fame, It seems he is a stockholder in the 
(Credit Mobilier and in the Union Pacifie rail- 
road—twin sisters. He has told the world 


some curious facts about the history of this | 


proceeding, showing magical financiering, in- 
describable skill! He says that the Credit 
Mobilier and the Union Pacific railroad are 
the sane thing precisely. 
it, and not one of this company has sworn to 
the opposite. Why do they not answer sol- 
ewnly in that court? There is no answer put 
in, and therefore Fisk stands uncontradicted be- 
fore the world in his charges that this company 
issteeped in fraud tothe very arm-pits. ‘They 
have not denied it, but they appeared yester- 


day in court in New York, and, asif by magic, 


their action was printed and laid on the tables | 


herethis morning; but it does not meet the case. 
ltis not what the law of New York requires— 
a solemn answer to the complaint under oath. 
They will never make it there ; and if they fail 
to get Congress to say that they may hold their 


meeting here Fisk will be compromised with | 
pretty quick, because he knows too much about | 
i, Why get it here? Are there no courts | 


here? [ have a little pride in the judicial 
history of New York. Whatever may be said 
of the local courts of New York city, at the 
head of the judiciary of that great State sits a 
tribunal as pure as the water that flowed from 
the fountain when smitten by the prophet’s rod, 
and as able as any other judicial tribunal of 


“is nation, and whose decisions are regarded | 
as law as wide as civilization is known. [hese | 


Fisk has sworn to | 


| for his innate purity, for nobody will claim 


their books, they need not fear the most cor- 
rupt judge in the world, 

There was, however, a motion to remove the 
case to the court of the United States, in which 
Judge Blatchford presides, and that motion 
has been granted. Now, why take it away from 
Judge Blatchford? In looking over the names 
of the Credit Mobilier | see that his father is 
a large stockholder in it. Surely these parties 
would be safe there for that reason as well as 


that Judge Blatchford is not pure. Why get 
it away from him? Are they not just as safe 
there as they would be before Judge Cartter 
or Judge Olin or Judge Fisher, or the other 
judges of this District? Do they think that 


| here the law is impotent; that however fraud- | 


ulent their transactions may be, here, on this 


| little five or six miles square, they stand ex- 


empt from law or penalty for its breach? I 
guess not. 

The reasoning is not good; the argument is 
not sound. I would as lief be tried in New 
York as in Washington if I have a just cause. 
Why change the place of meeting? They 
fixed the place themselves in the law, and | 
say to them ‘‘ The bed you have made you shall 


|| lie in; you chose it among all the places on 








people have no business to be afraid of and to | 


ask to flee from the courts of New York. No, 
on her judicial names will shine when the 
redit Mobilier will smell unsavory in the nos- 
trils of a defrauded people. 
Why are this Union Pacific Company afraid 
of Judge Barnard? Sir, the party that is just 
ond right fears no tribunal. Why is it that 
‘heir safe has to be broken open by judicial 
order when the turn of the key weddd than its 
contents? Why is it that the strong arm of 
ulean himself is invoked to get at their pro- 
ceedings? It is because they have a con 
‘lousness that an exposition of their affairs 


| spiracy of the foulest character. 


| make. 


| manipulats. 
| hold of has felt the blast of the upas; and for 


this continent; you preferred it to Boston ; you 
preferred it to Baltimore or Philadelphia or 
Washington.’’ I should like to inquire of some 
of their advocates why it is that they have 
awoke from this sleep to find the danger that 
surrounds them in the city of New York? Is 
it because right there one of their own stock- 


| holders, one who knows them from A to Z, has | 
| appealed to the judicial tribunals in lines that 
| he has sworn to and that they ought to answer? 
They never have answered him; and my word | 


for it they never will answer. 

Instead of that they come here hurriedly and 
want to change their place of meeting for the 
election of directors. Why was that agreement 
which was read here yesterday entered into? 
That agreement is the most startling of any- 
thing I have seen in this exposition—an agree- 
ment to perpetuate the then directors of the 
road. The stock that they then held and should 
afterward hold they pledged themselves by the 


|| solemn agreement which lies on your table to 


use so as to sustain and support the same di- 
rectors, whatever their management might be. 
if it was among ordinary men, men not so rich 
and so prominent, this would be called a con- 
But | will 
not wrong these ‘‘ honorable men.’’ I rather 
choose to wrong Fisk than | would wrong these 
‘*honorable men.’’ Why enter into an agree- 
ment, binding with fetters that the stockhold- 
ers cannot break, that they should perpetuate 
Mr. Ames aud Mr. A Band Mr. C D as direct- 
ors so long as they held the stock ? 

That is the inquiry that the country will 
That is the inquiry that willanswer the 
honorable Senator’s question why it is that we 
want no new commissions for these parties to 
Everything that they have taken 


God’s sake let them witherno more. Let there 
be no new commissions. ‘They have got now 
on their hands all they can attend to. Fisk 
swears they are short of money. | do notknow 
how that is. ‘The company may be short; but 
the Credit Mobilier and its trustees probably 
are not. Why, sir, this Credit Mobilier as 


|| compared with the corporation to build the 
| railroad reminds me of an incident that is said 
| to have occurred in England. When the Bishop 


| of Rochester swore, one of his flock overheard 
| him and said it was entirely unbecowinga bishop 


to use profane language. Said he, ‘‘Youdo not 
understand the pointatall; [did notswear as a® 
bishop ; | swore as simple, plain John Delar- 
ney.’’ The reply was, ‘* When the devil came 


ve 


e 


for the bishop where would Delarney be?’’ So 
I inquire when the law goes after the Credit 
Mobilier where is the Pacific Railroad Com- 
pany ; when it goes after the railroad company 
where is the Credit Mobilier? They are, of 
course, all honorable men. All they want is 
to get a place where they can elect directors 
without being molested! Ail they want is to 
get where they can trample the rights of the 
stockholders under and carry out the foul 
agreement that lies on your table. Where in 
the record of the doings of any corporation on 
this earth can you find in advance of their pro- 
ceeding an agreemeut to perpetuate power in 
the same persons, no matter how fraudulent it 
might be or how much ittrampled the interests 


| of this Government under foot? Sir, talk not 


to me of fair faith with such agreements made 
in advance. 

Why dol say allthis? It is to show that the 
Central Pacific railroad have got not only a 
formidable, but a duplicate foe to deal with—the 
Credit Mobilier and the Union Pacific rail- 
road ; that they leaped around the mountains, 
zeed the mountains to get beyond Ogden, 
as natural a terminus for these two roads as 
nature could mark. ‘The point is that they 
do not mean to let the Central Pacific railroad 
up to the supplying of that northern country 
with merchandise unless they will pay tribute 
to the Credit Mobilier, this thing of straw, this 
thing of nothing, and yet potent forevil. They 
mean to make the Central Pacific railroad pay 
tribute to them by carrying the coal to be burnt 
on the desert west for hundreds and hundreds 
of miles. Sir, as a citizen of the United States, 
and as a resident of the Pacific coast, [ protest 
in the name of common honesty against the 
effort to prevent the most natural terminus in 


| the world. 


I have said all I desire to say upon that point. 
I have not one dollar’s worth of stock and 
never did have in the Central Pacific railroad 
or any other, but I have some sympathy with 
a company who have, in scriptural parlance, 
beaten the mountains fine; have overleaped 
objects that the Government engineers had pro- 
nounced insurmountable; that by an industry 
and an energy and a will unequaled have made 
the mountains a plain, and as I said here once, 
for which I] got laughed at by my honorable 
friend from Ohio, made the whistle of the loco- 
motive to be heard above the eagle’s nest. I 
insist before this body that men who have 
accomplished that shall have at least fair play 
at the hands of the Legislature of this nation. 
[ insist upon it by every principle of fair deal- 
ing that they are entitled to the consideration 
of a Legislature that granted these privileges 
and of a nation that is going to reap so great 
a reward. They have no Credit Mobilier. 
Theirs has been money down; over fourteen 
million dollars subseribed and paid, and | hold 
in my hand a list of the names of the sub- 
scribers. Where is the list of the subscribers 
to the Union Pacific road? In the bowels of 
the unopened safe, and that is in the Credit 
Mobilier, which no key can open but the magic 
touch of the trustees. There, | repeat, is no 
Credit Mvbilier here; there is the guld ex- 
pended, and that gold that they borrowed will 
be paid. 

Mr. President, I always hate to see injustice. 
I always disliked from my earliest childhood to 


| see the desire of one to overreach another. 


An honest, square proceeding by men at the 
head of these two great railroads would have 
linked their names with immortality, and would 
have opened up a trade at which the world 
would stand amazed at its contemplation. In 
iny early advocacy of this enterprise I declared 


| that the names which should be linked with the 


project and carry it to a successful completion 
would be written in letters of gold “med the 
mountain sides that they scaled. And so they 
would; and no one regrets more than | to ~ee 
the grasping spirit that amounts to almost dis- 
honesty now that they have got so that the 
sound of the whistle on each end can be beard 
and one echoes back the sound of the other. 
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Company has got, with no Sierra Nevada 
mountains to intervene. Something over five 
hundred miles is all that the Central Pacific | 
will have; and yet grasping for that, although 
the Union Pacific have had the easy end of the 
lever—the whiffle-tree—throughout, they pro- 
pose now to snatch from the very jaws of 
the Central Pacific the whole cream of their 
Work. 

Mr. President, there is one little piece of | 
history that | wish to allude to. I discovered 
the first year | had the honor of a seat here 
that there had been an interpolation of an 
entire section in a bill, and the Union Pacific 
railroad kad the right to go to the west line of 
California upon the western slope of the Sierra 
Nevada mountains; and the president of that 
road was here then upon this floor, as his en- 
gineers and employés are now, saying that we 
had pledged the faith of the Government to 
that road across Nevada to the California line, 
and to repeal that section would be ruin and 
overthrow to them. It was a section that was 
never enacted in God’s world, and the sense 
of the Senate, without a disseating vote, was 
to repeal it. I am sorry to say that from the 
morment this project was conceived, and before 
the present holders of it were in, there has 
been a spirit of grasping that would seize it 
all up to that, as they supposed, insurmount- 
able barrier, the Sierra Neveda mountains. 

Mr. HARLAN. I desire to ask the Senator 
what section he refers to? 

Mr. NYE. The section that gave the right 
to go to the west line of California. 

Mr. HARLAN. I wish to correct the Sen- 
ator. 

Mr. NYE. Very well; I am willing to be 
corrected, 

Mr. HARLAN. Thesection he refers to was | 
pet in at the instance of the then Senator from 
California, (Mr. McDougall.) I had occasion 
once tolook itupinthe Globe, where the honor- 
able Senator will find his speech made on the 
floor of the Senate giving assent to that very 
amendment, 

Mr. NYE. Itmust have been when he was 
not himself, as was sometimes the case. It was 
charged here, and it was not denied at that 
time, that that section was an interpolation. 
If the honorable Senator had told the Senate 
then what he says now I should not have 
reported it. 

Mr. ILARLAN. I was not at that time a 
member of this body. ‘This is the first time 1 
have had an opportunity to correct it. 

Mr. NYE. IL take the correction, then. But 


: 1" 
Eleven hundred miles of road the Union Pacifie || 
| 


| approved. 


| to a vote of the people, and authorizing the 


| bad examined and found truly enrolled the 





the section was repealed without an opposing 
vote. If the honorable Senator has looked at 
the Globe he will find that. L[repeat, from the 
inception of this road the Union Pacific Com- 
pany Lave seemed to grasp at the whole of this 
eastern end of it, and it has been the hardest 
fighting to save what we could on the western 
end, 

Mr. President, I have alluded to these things 
for two purposes ; first, to show that the arbiter 
already established isthe proper one. Letthem 
go on and build upon that line, and wherever 
they meet that is the terminus. My purpose 
in the next place, was to show that this appeal 
to Congress for the purpose of avoiding a legal 
vestigation into their affairs in the city of 
New York is unfounded and unjust, and that 
Congress should not interfere with that litiga- 
tion. I have now said all I desire to say on 
this subject, unless in the course of the discus- 
sion something should be said that I deem it 
important to reply to. 

Mr. RICK. I move that the Senate do now 
adjourn. 

Mr. SUMNER. Can we not get a vote on 
this to-night? 

Mr. HOWARD. It is not possible; the Sen- 
ate is so thin it would be entirely unfair, 

The VICE PRESIDENT. The question is 
on the motion of the Senator from Arkansas. | 

The motion was agreed to: and the Senate | 
adjourned. ! 














| for general debate. 


| pend the rules the gentleman cannot make that 
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HOUSE OF REPRESENTATIVES. 
Tvespay, April 6, 1869. | 

The House met at twelve o’clockm. Prayer || 
by the Chaplain, Rev. J. G. Butcer. 
The Journal of yesterday was read and 





ORDER OF BUSINESS. 


Mr. MAYNARD. The Committee of Ways 
and Means have instructed me to report ad- | 
| 





versely on the 

Mr. SCOFIELD. I insist on the regular 
order. 

The SPEAKER. The regular order is the || 
consideration of the bill to provide for taking 
the ninth and subsequent censuses, which 
comes up as unfinished business. 

Mr. SCHENCK. I hope the gentleman 
from Pennsylvania will at least allow me to 
offer a resolution to suspend the rules which 
prevent the sending of messages to the Senate 
and to the President during the last three days 
of the session. It is always done. 

Mr. SCOFIELD. I insist on the regular 
order in this case. 

Mr. FARNSWORTH. I rise to a privi- 
leged question. I enter a motion to recovsider 
the reference of a joint resolution introduced 
by me yesterday (H. R. No. 74) authorizing 
the submission of the constitution of Virginia 


election of State officers provided by the said 
constitution and for members of Congress. 

Mr. BUTLER, of Massachusetts. I move 
to reconsider that motion, and to lay the motion 
to reconsider on the table. 

The SPEAKER. Doesthe gentleman from 
Ohio yield for that motion? 

Mr. GARFIELD. I do not. 

Mr. BULLER, of Massachusetts. The gen- 
tleman has already yielded to allow the geutle- 
man from Illinois to make bis motion. 

The SPEAKER. The gentleman from Mas- 
sachusetts cannot take another off the floor to 
make a motion without his consent. 


ENKOLLED RESOLUTION SIGNED, 


Mr. BEATTY, from the Committee on 
Enrolled Bills, reported that the committee 


joint resolution (H. R. No. 51) authorizing 

the transfer of certain appropriations hereto- 

fore made; when the Speaker signed the same. 
MESSAGE FROM TILE SENATE. 


A message from the Senate, by Mr. Me- 
Downa.pb, its Chief Clerk, announced that that 
body had passed a joint resolution (S. R. No. 
61) extending the time for the completion of the 
Portage Lake and Lake Superior ship-canal ; 
in which he was directed to ask the coneur- 
rence of the House. 

NINTH CENSUS. 


The House resumed the consideration of the 
bill (H. R. No, 256) to provide for taking the 
ninth and subsequent censuses, on which Mr. 
GARFIELD was entt*led to the floor. 

Mr. GARFIELD. I ask unanimous con- 
sent, for the sake of saving time, that this bill 
be considered as in Committee of the Whole, 
and that I have a few moments preliminary to 
— the general character of the bill. 

Mr. BUTLER, of Massachusetts. I object. 

Mr. GARFIELD. I move to suspend the 
rules to make that order, reserving halfan hour 





Mr. BROOKS, I reserve any points of order 
on the bill. 
The SPEAKER. Under the motion to sus- 


reservation. 
Mr. SCOFIELD. Is it in order now to 
move to postpone this bill tillnext December? 
The SPEAKER, Not pending the motion 
to suspend the rules. 
The question being put on suspending the 
ules, there were—ayes 51, noes 27; no quo- 
rum voting. 
Tellers were ordered; and Messrs. GarFIELD, 
and Burier of Massachusetts, were appointed. 


uae 


|| of this bill is concerned, but in the intere 


| taken from the floor by a member demand 


. April 5. 
The House divided; and 
ed—ayes 90, noes 31. ; the teller ? 
So the rules were suspended, 
Mr. PAINE. I move to reconsider +} 
just taken. are 
TheSPEAKER. That is not jin order 
gentleman from Ohio is entitled to the fl, The 
half an hour. —— 
Mr. GARFIELD. Mr. Speaker I he 
made this motion to limit debate and ao 
sider the billas in Committee of the | — 


. 
. . ; Vhole 
against my own wishes, so far as the into... 


t 


Tegt 


brevity, knowing how the time of the woe 
crowded. “s 
Mr. BUTLER, of Massachusetts, I call fos 
aid 


the reading of the bill. 

Mr. GARFIELD. Can that be done oy: »¢ 
my time? = 

TheSPEAKER. Notoutofthe gentleman’ 
half hour. 

Mr. FARNSWORTH. I rise toa Point of 
order. The gentleman from Ohio canno: be 
the reading of a bill. m8 

The SPEAKER. The Chair sustains tj, 
point of order. bs 

Mr. GARFIELD. EI am quite willing » 
should be read. ii 

Mr. KERR. T hope it will be. 

Mr. ELDRIDGE. Can the gentleman obtaiy 
the floor until the bill is read? 

The SPEAKER. The gentleman from Ohio 
was recognized. He rose and commenced 
addressing the House, aud no one objected. 
It is therefore too late to require the reading 
of the bill. j 

Mr. ELDRIDGE. I hope it will not be 
ruled out of order to have the bill read. 

Mr. BUTLER, of Massachusetts. [ rise to 
a pointof order. This being an appropriation 
bill, must go to the Committee of the Whole. 

The SPEAKER. The point is made tog 
late, the House having suspended the rules 
and ordered that the bill be considered as ip 
Commitee of the Whole. 

Mr. ELDRIDGE. I wish to make a pariia- 
mentary inquiry. When the gentleman from 
Onio concludes his remarks will it then be in 
order to have the bill read, or will it be acted 
upon without reading? 

TheSPEAKER. Before the House is called 
upon to vote on the engrossment and tLird 
reading of the bill it will be in order to ask that 
it be reported in full. 

Mr. ELDRIDGE. TI should suppose the 
gentleman from Ohio would desire that the bill 
should be read before he makes his remarks. 

The SPEAKER. That is for the gentleman 
from Ohio to determine, and not the gentleman 
from Wisconsin. 

Mr. GARFIELD. I have no objection what 
ever to the bill being read now provided it will 
not come out of my half hour. 

The SPEAKER. 1 will not. : 

Mr. GARFIELD. Ifgentlemen desire it 
am very willing that it should be read. I thought 
they might be willing to dispense with the hist 
reading. 
Mr. BUTLER, of Massachusetts. I with 
draw the call for the reading. All I desired 
was to have it read so that I might make the 
oint of order. 

Mr. KNOTT. I call for the reading of the 
bill. 
Mr. GARFIELD. I will yield to have it 
read, so as to save further talk about it. 

The bill was then read. : 

Mr. GARFIELD. Mr. Speaker, I am quite 
sure that I cannot overrate the importance 0! 
any bill which this House may pass to providefo° 
taking the next census, nor can | hope in the 
thirty minutes granted me to discuss it Wor 
thily. I can do no more than indicate some 0 
the leading points connected with the work. 
and touch upon the principles on which it res's- 
But for the pressure of business which »0¥ 
crowds the closing days of the seasion | shou d 
insist on a full discussion of the whole suo 
ject, but I yield to necessity and ask the House 
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-,dge the measure by my support of it. 
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nents which they inhabit, if he would know | 


de 


fathers is not applicable to our time. 


me Then 
to } : ~ 1 an . . . * . . . . . : ’ 
TS rey ~ oteworthy fact that the Constitution of || how to legislate for a great nation. again, their districts are too large. In some 
ud States is the only one among mod- his is the age of statistics, Mr. Speaker. || cases several States are embraced in a district 
. 5 : lt  eiekas rp qe ae Ges ‘tient? tteanlf 3° iin . ’ .* 1° F . a oe 
Governments that provides for the taking Che word * statisties’’ itself did notexist until || In the State of Ohio there are but two judicial 

ert sus of the population at regular inter- | 1749, whence we date the beginning of a new 


r 
rdep T 


a ct 


Other vations have established some 
: of taking statistical account of their 


science on which modern legislation must be 
based in order to be permanent. The treatise 


districts and two marshals, and it is impossible 
for them to have that personal supervision of 


r 7 al ! the work which is necessary to thorough work. 
€ floor f,,, but in ours alone, I believe, isa ceusus of Achenwall, the German professor who ori- Again, when a marshal approaches . citizen 
the very basis of the Government itself. || ginated the word, jaid the foundations of many | the proceeding can hardly fail to have a flavor 
y I hay ‘fret is also significant as indicating the ten- || of the greatest reforms in modern legislation. || of arrest about it. We ought, as far as possi- 
Nd to ep, , of modern civilization to find the basis | Statistics are State facts, facts for the consid- 


he Wh 


ie Inter, ao 


rce of power inthe people, rather than in 
es or In any special theories ot govern 


eration of statesfhen, such as they may not neg- 
iect with safety. It has been truly said that 


ble, to free the people from all apprehension 


of that sort, so that there may be a cheerful 
coUperation in making the returns as perfect 


Nterest it isa declaration thatthe population of || ‘‘ statistics are history in repose ; history is || as possible. It has been suggested that the 
e Hous » country are the great source of wealth aswell | statistics in motion.’’ If we neglect the one we || census might be taken through the officers of 
; of power. Our wealth is found not so much shall deserve to be neglected by the other. The || the Internal Revenue Bureau. I believe it 

I call fy, the veins of rich minerals that fill the earth || legislator without statistics is like the mariner || could be done better in that way than under 


ONE Out of 
ntleman’. 


a point if 
“ANNOt hy 


emand} 


stains the 


Willing it 


an Obtain 


4al) 


3 the purple veins of our free citizens. Placing 
‘ig high value on human nature, our fathers 
ely required that at every period of ten years 
should make out anew the muster-roll and 
un the condition and strength of the 
army of civilization which they started 
-< grand march across the centuries. This 
is pre éminently distinguished by the fact 
it recognizes more fully than any other the 

we ; of law; that not physical nature alone, 
io, man and great communities of men, are 
oaified and controlled by laws which are as 
i as creation. It is a part of that great re- 

» which Bacon applied to science and which 

rn nations are applying to politics. Before 
Bacou’s time, if a man desired to write about 


acer 


eu 


at sea without a compass. Nothing can safely 
be committed to his guidance. A question of 
fearful importance, the well-being of this Re- 
public, has agitated this House for many weeks. 
lt is this: are our rich men growing richer and 
our poor growing poorer? 
most vital question be settled except by the 


most careful and honest examination of the | 


facts ? Who can doubt that the next census 


will reveal to us more important truths con- | 
cerning the situation of our people than any | 
By what | 


census ever taken by any nation? 
standard could we measure the value of a com- 
plete, perfect record of the condition of the 
people of this country and such facts as should 


| the present law. 


And how can this | 


Bat many of the objections 
against taking it by marshals would apply to 
that plan. Our revenue officers have now all 
that they can properly do. If this duty were 
added they would be under the command of 
two departments of the Government, which 
would be likely to result in conflicts of author- 
ity. Their visits to the people would always 
be connected with the idea of taxation, and this 
would not be likely to give us full returns. 
After a careful study of the subject the com- 
mittee have recommended the plan embodied 
in the pending bill. It is briefly this: it is pro- 
posed to create a census bureau in the Interior 
Department, under the charge of a superin- 


exhibit their burdens and their strength ? Who 
doubts that it would be a document of ines- 
timable value tothe legislator and to the nation? 
How to achieve it, how to accomplish it, is the 


tendent to be appointed by the President, by 
the consent of the Senate, with the requisite 
number of clerks; and that the Secretary of 
the Interior appoint an assistant superintendent 


rom Ohi 
Minenced 
object | 


«ylar system he sat down in his closet and 
ved from his own mind his theory of the 
erse. He framed a plan for nature, and 


@ reading » tried to bend her facts to suit his theory. || great question. | for each congressional district and territory of 
| the new system of philosophy changed all Weare near the end of a decade which has || the United States. Each district superintend- 
I not be s. it taught the man of science that he must || been full of earthquakes, and amid the tumult || ent is authorized to employ a sufficient num- 
id. , me like a little child and sit at the feet of || we have lost our reckoning; we do not yet || ber of enumerators to complete the taking of 
I rise t wureand learn of her, and that only by a |; comprehend the stupendous changes through || the census in one month. Hitherto our cen- 
Opriation patient and humble study of facts and phe- || which we have passed, nor can we until the || suses have been rendered almost valueless by 
e Whole, nomena could he discover the laws by which || whole field is resurveyed. Ifa thousand vol- || the long time consumed in collecting the sta- 
nade too « universeis governed. In suchstudies man || canoes had been bursting beneath the ocean, || tistics. In some cases the time consumed has 
the rulk bea discoverer, not an inventor. By || the mariner would need new charts before he || been more than a year, and in no case less than 
red as ip degrees have mankind come to know that || could safely sail the seas again. Wearesoon‘)| five or six months. It is provided that this 
rvades the universe of mind as well as || to set out on our next decade with a thousand || bureau shall exist for but three years; that the 
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: knowledge that men and nations must be 
idied, and all the social and political forces 
a nation must be examined with the same 
that the man of science studies nature 

e we can frame wise and salutary laws for 

the government of its people. All attempts 
{ puilosophers to form ideal theories of gov- 
ernment have been utter failures. Neither 


Plato’sideal republic, More’s Utopia, nor John 


Locke’s plan of government would ever have 


been tolerated a day in any nation of the earth. 
lhese writers were building kingdoms in the 
realias of the imagination, not on the earth. 
lhe spirit of our times is far different. 

When we propose to legislate for great masses 
‘people we must first study the great facts re- 
laung to the people; their number, strength, 
length of life, intelligence, morality, occupa- 
tion, industry, and wealth, for out of these 
spring the glory or the shame, the prosperity 
orthe ruin, of anation. That provision of our 
Constitution requires us to record and consider 
these great facts and to make them the basis 
ot our legislation. Men of ancient times re- 
sembled rather the German philosopher of 
Whom itis said that if he was called upon to 
describe a camel he would evoke a descrip- 
tion of that animal from his consciousness. 
‘he modern method would be to photograph 
the camel or dissect him, and learn from actual 
Observauion rather than from the suggestion 
of the ‘inner consciousness.’’ I believe the 
ume is Coming, and indeed is almost here, 
“hen the man who comes into this Hall as a 
egislator for the people must come not merely 
with theories, but furnished with material facts 
Which exhibit the condition, wants, wealth, 
industry, and tendencies of the people for 


¥hom he proposes to legislate, or he will be | 


powerless to serve their higher wants. The 
viack- letter learning of the law will not suffice. 

* must study the laws which the Creator has 
Written in the hearts of men, and in the conti- 


new elements thrown in upon us by the war. 
The way is trackless, who shall pilot us? The 
war repealed a part of our venerable census 
law. One schedule was devoted to slaves. 


Thank God! it is useless now. Old things have | 


passed away, and a multitute of new things are 
here to be recorded, and not only the things 
to be taken and the manner of taking them re- 
quires a thorough remodeling at our hands. 
If this Congress does not worthily meet the 


demands of this great occasion every member | 


must bear no small share of the odium that 


justly attaches to men who fail to discharge | 


duties of momentous importance, which once 
neglected can never be performed. 


| call attention for a few moments to the ex- | 


isting law on this subject. Our census has 
hitherto been taken by the marshals of the 
United States and their assistants. ‘There are 
fifty-two judicial districts, and a marshal for 
each district. 
ing law, appoints his subordinates, who make 
the enumeration, and through him send the 
returns to the Secretary of the Interior. The 
whole work is done by officers who were ap- 
pointed for another purpose, and charged with 


other duties; and the work of the census is | 


incidental and secondary. The marshals, as 
a rule, are appointed on political grounds and 
with no special reference to their fitness for 
taking the census, nor with any view to their 
having any special statistical knowledge. They 
are in the main a class of men appointed for 
the purpose of arrests; men of the constable 
order generally; and, to say the least, not 
specially fitted forthis work. But evenif they 
were so fitted they are under the orders of the 
judiciary and attorney general’s department 
of this Government, and they have a class of 
duties to perform not always consistent with 
the census service. They were selected to do 
this work at atime when no industrial statistics 
were required, but only an enumeration of the 
population. Hence the precedent set by our 


That marshal, under the exist- | 


superintendent shall be appointed on the first 
day of next month, in order that he may make 


| all the necessary preliminary arrangements for 


the work; and that three years from the date 
of his appointment the last word of the report 
shall have been written and printed, the terms 
of all the officers and emplayés connected with 
it shall expire, and the bureau shall be closed. 
If it should be thought best to make the bureau 
perpetual for general statistical purposes, it 
can be done hereafter; but we ought not now 
to complicate this with any other work, nor 
should we saddle upon the Government at this 
time a permanent bureau. Ifthe officers prove 
to the country that their further services would 
be sufficiently valuable at the end of three 
years, Congress can perpetuate the bureau. 

I have thus stated in brief the general plan 
of this bill. The committee believe that men 
competent for the work can be obtained in the 
manner proposed, and that with no other work 
on their hands, with a proper subdivision of 
duties, and a sufficient force the statistics 
required can be collected within one month. 
Before leaving this point I ought to add a word 
concerning the mode of payment of census 
takers and district superintendents. The com- 
mittee propose in this billa substantial reform. 
Assistants are paid under the present law for 
the separate items of enumeration and mileage. 
For the enumeration, the assistant receives two 
cents per capita, or two dollars per hundred. 
whether in densely-settled districts. where he 
could report three hundred in a day, or in 
widely-separated dwellings, where the most of 
his time would be spent in traveling. The 
rule supposes a uniformity that nowhere exists, 
and no rule, but one that pays him for his time, 
whether spent in inquiries or on the road, would 
be equitable and just. Besides this, it affords 
the temptation for multiplying fictitious entries 
in cities, without stint or control, which not 
only robs the Treasury, but cheats localities 


‘out of their just rights of representabor 
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The committee propose a per diem compen- 
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! for that purpose we desire the passage of this 


gation. Every man employed is to be allowed |) bill, which will complete all the arrangements 
|| for taking the census, with the exception of 


go much per day during the time he serves; 
and when the service is completed his office 
ends. Under the old system a most singular 
method prevailed in regard to mileage. ‘The rule 
ten cents a mile for necessary travel, 
to be ascertained by multiplying the square 
root of the number of dwelling-houses in the 
division by the square root of the number of 


is this: 


square miles in such division, and the product || 
shall be taken as the number of miles traveled | 


for all purposes in taking this census. 
Without dwelling on this singular provision, 


I should suppose the rule would operate against | 


thickly settled districts, and in favor of those 
bat thinly inhabited, butin which an enormous 
waste of unsettled territory would make up a 
large multiple for the miles. It would be diffi- 
cult to apply this rale to a lake district. The 
northern boundary of the district might be 
considered the middle line of the lake. But 
how would the mileage be reckoned in such a 
case? The rule seems to be founded in no 
defensible principle. I subjoin a letter from 
Professor Peirce, whose authority as a mathe- 
matician will give his opinion great weight: 

Sir: Therule which has been adopted for the com- 
pensation of officers for the taking of the census does 
not appear to me to have any sound foundation in 
reason, and to be obviously inconsistent with fact. 
[t might easily be perverted to false uses, and I 
should regur | itas wi-er and safer to introduce asys- 
tem of compensation which was made dependent 
upon the good judgment and experience of faithful 
aud intelligent supervision. 


BENJAMIN PEIRCE, 
Superintendent United Stutes Coast Survey. 

Believing that this rule might work injustice 
sometimes to the Treasury and sometimes to 
the census taker the committee thought it best 
that the mode of compensation should be by 
a definite sum per day for the time actually 
employed, 

Now, Mr. Speaker, the mere machinery of 
taking the census is an easy matter compared 
with the difficulty of determining just what 
statistics should be taken to secure the most 
valuable results. The longer the committee 
studied the subject the more they became satis- 
fied that it needed more knowledge than any 
one man, or perhaps any one committee of this 
[louse possessed to make the requisite arrange- 
meut of schedules to get precisely the right 
kind of information. For instance, there may 
be one man in the United States more skilied 
in questions concefning vital statistics than any 
other, and that man might not be the highest 
authority in regard to manufacturing, agricul- 
tural, or educational statistics. It was thought 
best to designate three officers, the superin- 
tendent of the census, the Seeretary of the 
Interior, and the Attorney General,to constitute 
a board, and to place in their hands a fund of 
$5,000 to enable them to call beforethem men 
skilled in all branches of statistics, to receive 
their suggestions, and as the result of all their 
information and deliberation to present at the 
first day of the next session of Congress a set 
of printed schedules and blanks with any sug- 
gestions they might see fit to make forthe con- 
sideration of the House. We believe in that 
way we can bring to bear the best intelligence 
of the nation, the most thorough experience 
possessed by any of our citizens, and get as per- 
fect an arrangement of tables as possible. Con- 
gress having the result of this labor in print on 
the first duy of the next session, can perfect a 
bill intelligently and without delay. 

I wish to answer the suggestion which has 
been made by some gentlemen that this bill 
can safely be postponed till the next session. 
If we put it over to the next session and then 
begin the work of making the law, having no 
superintendent to do any of the preliminary 
work, it will be pushed off to the next spring 
or summer before we can by any possibility set 
up the machinery and put the bureau in work- 
ng order. I should regard such delay as a 
Calamity whose extent could not well be meas- 
ured. It seems to me absolutely essential that 
a large part of the preliminary work shall be 
done during the coming summer and fall, and 


| 
} 


i 


| 
| 


|| proceed with it section by section. 


| the tables, which will be added at an early 
| day of next session. 
| | have stated far too generally for the import- 
ance of the subject the outlines of the bill. 
| One other point, and [ will ask the House to 
As the 
previous law had in it a provision in relation 
to the basis of representation, we have also 
treated that subject in this bill; and for the 
information of the House | will state what has 
been the history of our legislation on this sub- 
ject hitherto. Before the first census was taken 
| there were sixty-five members of the House of 
| Representatives. Under the first two censuses, 
| for twenty years, trom 1790 to 1810, the basis 
| of representation was thirty-three thousand of 
| population to a Representative. There were 
during the first decade one hundred and five 
members of the House. During the second, 
one hundred and forty-one. From 1810 to 
1820 the basis of representation was thirty-five 
thousand, and there were one hundred and 
eighty-one members. From 1820 to 1830 the 
basis was forty thousand, and the number of 
members two hundred and thirteen. From 
1830 to 1840 the basis was forty-seven thou- 
sand, and the number of members two hundred 
and forty. From 1850 to 1860 the basis was 
ninety-three thousand four hundred and twenty, 
and the number of members two hundred and 
thirty-four, and now the basis of representation 
is one hundred and twenty-six thousand eight 
hundred and twenty-three, and the number of 
members two hundred and thirty-three. 

Up to 1850 it will be noticed that the House 
of Kepresentatives grew not so fast as popula- 
tion, but nevertheless it increased from time 
to time in a ratio which corresponded in some 
degree to the increase of population. In 1850 
the House of Representatives was made sta- 
tionary in numbers by law, and the basis of 
representation for a member has increased 
each decade. Now, according to the best esti- 
mate we have seen, the next decade will give 
us @ population of nearly one hundred and 
eighty-five thousand for each Representative. 
It will cut off about seven Representatives 
from New England, several from the middle 
States, and transfer the representative center 
of population further west. The committee 
believe, on two or three grounds which I will 
state in a few words, that we ought to change 
the present basis, and instead of providing 
that the House of Representatives shall con- 
sist of a fixed number of Representatives, 
allow it to share to some extent the growth 
of the country. If it does not, every decade 
disturbs still more the old balance of repre- 
sentative power possessed by the people. To- 
day one hundred and seventy thousand Amer- 
icans bave no more representative power than 
thirty-three thousand possessed sixty years ago, 
nor even so much, forthen thirty-three thousand 
elected one out of one hundred and eighty- 
one Representatives in the House; now one 
hundred and seventy thousand elect but one 
out of two hundred aud thirty-three of the 
House. 

Now, the committee believe that one hun- 
dred and eighty five thousand people is too 
much for any one man to represent well. The 
duties thrown upon members of Congress as 
the result of our late war have made an immense 
increase in the amount of business. ‘The per- 
sonal relations in which a member of Congress 
is brought to his constituents, with the inereas- 
ing business of the nation, will render it ere 
long impossible, if it be not so already, for any 
one man to perform well and faithfully all the 
duties of his station. 

If the present system continues, and our dis- 
tricts are to increase in the future in the same 
ratio as in the past, it will beeome more and 
more difficult, and will at length become in 
many cases impossible, forany one man to truly 
represent his district. How many large dis- 
tricts are there now, one end of which is agri- 
cultural and perhaps in favor of free trade, 
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Again, it was the purpose of our 
framing the Casacitetion that this Hott” in 
be the populous if not the popular body of 
Congress, as compared with the Senate x 
for twenty years the House of Representa ee 
has had no growth. During the same pe: 
the Senate has been growing at the rater 
Senators for each new State admitted Sate ah’ 
Union, and the growth of that body in be 
years has been nearly twenty per cent 1 , 
this state of things continue and ultimatel 
the Senate will become the populous \ ly 
and the House of Representatives the ¢, 
one. The committee, therefore, believe i: ; 
wiser to fix some representative basis on 
they a to fix it at one hundred and gy, 
thousand. This, according to the best eats 
mates we can get, will give for the next decay 
about two hundred and seventy members 7" 
the House, an increase of about twenty-sever 
members over the present number, and it yijj 
yo not decrease the present number of 

epresentatives from any State, though jt i 
of course very considerably inerease the nie 
ber in some of the States. This whole mate 
of representation, however, if the House dy 
not think it ought to be considered here, ey, 
be dropped out of this bill and left to be cup. 
sidered after we get the preliminary report, \V, 
have thought it advisable, however, to put jt jn 
here, because once in the history of the Gover. 
ment there was a long and acrimonious strugy|. 
over the question of representative ratio, |e. 
cause Congress had the figures belore them and 
each member knew how many members his State 
would get. We can fix that matter now betore 
we know what the figures will be, letting it hit 
where it may, betterthan we can when the resyt 
is known and individual and State interests are 
involved. 

I now yield to the gentleman from Ohio, who 
wishes to ask a question. 

Mr. LAWRENCE. My colleague has given 
a very clear explanation of the bill, which has 
been prepared with great care. There are ove 
or two questions that I would like to have 
answered for the information of the House. 
And first, I inquire if my colleague can state 
whether the system proposed in this bill will 
be more economical than that heretofore 
adopted ? 

Mr. GARFIELD. It is impossible for me 
to say precisely what the cost of taking the 
census will be. I believe that $1,500,000 were 
expended during the first two years, under the 
old Jaw, in taking the census of 1860. | think 
this will be more economical, however, for it 
limits the time for doing the work. My cv: 
league will remember that sirtee he and | have 
been in Congress, even as jate as the summer 
of 1866, proof-sheets of a part of our census 
report for 1860 were passing through the hands 
of the Public Printer, and that betore we got 
the full document in our possession its value 
was half lost by the lapse of time. Our arrange: 
ment here is that everything shall close in three 
years. There will be a great saving in tine, 
and, [ think, a consequent saving in money. 
But I desire to say at this point thatif any oue 
can show me a method hy which the census 
can be made better and more thorough | wil! 
vote for that method, if it costs five times 4s 
much as the old method. It seems to me tha! 
in this matter the actual saving of dollars and 
cents is not economy ; but still [ believe the b'! 
as framed will save money as compared wit 
the case under the old law. 

Mr. LAWRENCE. One thing more. | 
notice that this bill provides for district supe™ 
intendents and local enumerators, and fixes (he 
compensation of the superintendent at eight 
dollars per day, and that of the enumerators 4 
five dollars perday. Now, it seems to me that 
it is impracticable to pay the enumerators '0 
all the subdivisions of the United States the 
fame compensation. For instance, in some 
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the large cities it might be difficult to get 
 vprators at the same rate as you can get 

- -, the rural districts, Again, in Cali- 
no all the Pacific States and in some of 
 'Perritories, where the currency is exclu: 
a gold, it may not be practicable to get | 
ee tors for the same compensation that 
vou would In some of the interior States. 

* Again, it seems to me that five dollars a day 
ca general rule too large a compensation. 
here is no greater degree of talent required 
fy these enumerators than would generally be 
wired for the average of the mechanics of 
io country, and this 1s a larger compensation 
Res the average of mechanics get through the 
aptry. i. would suggest to my colleague that’ 
be consider the propriety of reducing this allow- 
onnb of five dollars a day to something less, 
sal authorizing the general superintendent to 
make an additional allowance in the large cities || 
and in the States and Territories where it may 
be found impracticable to get enumerators for 
that amount. 

(Here the hammer fell, the half hour allowed 
for dedate having expired. ] 

Mr. WASHBURN, of Wisconsin. I move | 
to lay aside this bill for the purpose of moving 
to go iuto Committee of the Whole on the 
state of the Union on the bills reported from 
the Committee on Appropriations, which it is 
very necessary that we should consider now if 
they are to be passed this session. I mean the 
indian appropriation bill and the river and 
harbor appropriation ball. 

Mr. SCOFIELD. I desire to move to post- 
one the bill until next session. 

[he SPEAKER. The Chair would inform | 
the gentleman from Wisconsin that if the | 
House resolves itself into Committee of the 
Whole on the state of the Union it must take 
up whatever special order is first in order ; and 
ihe Chair is under the impression, without re- 
ferring to the Journal clerk, that the river 
and harbor appropriation bill is a special order 
in advance of the Indien appropriation bill, 
and the bills, unless by unanimous consent or 
under a suspension of the rules, will have to 
taken up in their order. 

Mr. WASHBURN, of Wisconsin. I will 
not press ny motion. 

Mr. SCOFIELD. I move to postpone the 
bill until the first Monday in December next, 
aud upon that motion I move the previous || 
question, 

Mr. WOODWARD. I desire to submit an 
amendment to the notice of the gentleman who 
hus charge of the bill and learn from him 
whether he wili agree that it may be introduced, 
because his answer to that proposition will | 
determine my vote on the motion of my col- 
league, [Mr. Scor1exp,] and [ think the votes 
of some uther geutlewen upon this side of the | 
House. 
the SPEAKER. By unanimous consent | 
the gentleman can proceed. 

Mr. WOODWARD. Will the gentleman || 
consent that an ameadment may be offered to 
the 7 section, in line four, so as to make 
it read ; 


That three months before the time fixed for the 
taking of a census the Secretary of the Interior shall 
appoint one district superintendent in each congres- 
sioual district upon the nomination of the Repre- 
sentative ot the district. 


Mr. GARFIELD. I cannot, of course, ac- 
cept that amendment or any other. The bill 
lsopen to amendment. 1 do not know that 
tue gentleman’s amendment is unreasonable. 

Mr. WOODWARD. Will the geutleman 
agree that it shall be offered ? 

Mr. GARFIELD. I will consent to its being 
offered, most certainly. 

Mr. WOODWARD. Then I shall vote 
agalust postponing. 

Mr. GARFIELD. I desire to say one word | 
only. My friend from Rhode Island [Mr. 
JeNckes] has a proposition to make which, 
if the House desires it, will have the effect of 
shortening the consideration of this bill. The 
gentleman proposes to strike out all except 
the first five sections of the bill, and to pass the | 
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first five sections and require the committee | that five thousand copies of the report of Pro- 


to report whatever else may be needed on the 
first Monday in December. If that should pre- 
vail this whole bill can be disposed of in three 
quarters of an hour at furthest. 

Mr. BUTLER, of Massachusetts. Suppose 
that proposition should not prevail, what then? 

Mr. SCOFIELD. | am satisfied there will 
be abundant time to take this matter up at the 
next session of Congress. And I believe, too, 
if we go on with this bill now, it may necessi- 
tate a called session of Congress immediately 
after the close of the present session. 

Mr. HOAR. I desire to call the attention 
of the House to one fact which will take but 


&@ minute to state; that is, that the twenty- || 


fourth section of this bill puts the whole dis 


| tribution of the political power of this House 
| between the States into the hands and under 


the discretion of one single individual without 
requiring him to report to the House or to get 


| any indorsement of his action by Congress. 
And the next section provides that the head 


of this bureau, or the superintendent of the 


|| census, shall ascertain the population of the 


different States, and thereupon he shall notify 
the Governors of those States of the number 
of Representatives to which each State is to 
be entitled, and which is to be binding on this 
country for the next ten years. 

Mr. SCOFIELD. That only shows the 


| necessity of postponing this bill, and I must | 
| Insist upon my motion, 


The SPEAKER. The first question is upon 


| seconding the previous question. 
| ‘The question was taken; and the previous | 


question was seconded upon a division—ayes 
52, noes 47. 

The main question was then ordered. 

‘The question was then taken upon the mo- 


| tion to postpone; and upon a division there 


were—ayes 52, noes 67. 
Before the result of the vote was announced, 
Mr. BUTLER, of Massachusetts, and Mr. 
DICKLY called for the yeas and nays. 
The question was taken upon ordering the 


| yeas and nays; and there were thirty-two in 
| the affirmative. 


So (the affirmative being one fifth of the last 
vote) the yeas and nays were ordered. 

The question was then taken; and it was 
decided in the negative—yeas 65, nays 87, 





|| not voting 44; as follows: 


YEAS—Messrs. Ames, Arnell, Bailey, Banks, Bea- 
man, Bennett, Benton, Biair, Buffinton, Benjamin F. 
Butler, Cessna, Churchill, Amasa Cobb, Ciinton L. 
Cobb,Conger,Cowles, Davis, Deweese, Dickey, Dixon, 
Donley, Duval, Farusworth, Ferriss, Ferry, Finkeln- 
burg, Haldeman, Hale, Hawley, Hay, Heaton, Hill, 
Hoar, Hooper, Hopkins, Alexander H. Jones, Judd, 
Julian, Kelsey, Knapp, Loughridge, Lyuch, McCor- 
mick, Jes-e H. Moore, Daniel J. Morrell, Samuel P. 
Morriil, Negley, O’Neill, Packer, Paine, Palmer, 
Peters, Phelps, Poland, Potter, Sawyer, Scofield, 
Shanks, Tanner. Towasend, Twichell, Cadwalader 


C. Washburn, William B. Washburn, Whittemore, || 


and Willard—65. 

NAYS—Messrs. Adams, Allison, Archer, Asper, 
Axtvil, Beatty, Beck, Biggs, Bingham, Bird, Boyd, 
Brooks, Burdett, Burr, Calkin, Clarke, Cleveland, 
Coburn, Cook, Crebs, Cullom, Dickinson, Ela, Eld- 
ridge, Fisher, Fitch, Garfield, Getz, Golladay, Hamill, 
Hawkins, Holman, Jenckes, Thomas L. Jones, Kel- 
ley, Kerr, Ketcham, Knott, Laflin, Lash, Lawrence, 
Marshall, Mayham, Maynard, McNeely, Mercur, 
Moffet, Eliakim H. Moore, William Moore, Mungen, 


Niblack, Orth, Pomeroy, Randall, Reading, Reeves, || 


Rice, Rogers, Roots, Sunford, Sargent, Schenck, 
Sheldon, John A. Smith, Worthington C. Smith, 
William Smyth, Stevens. Stevenson, Stokes, Strick- 
land, Sweeney, Taffe, Tillman, Trimble, Tyner, 


Upson, Van Auken, Voorhees, Welker, Wells, || ind no longer. He shail receive an annual salary of 


Wheeler, Wilkinson, Eugene M. Wilson, John T. 

Wilson, Winans, Witcher, and Woodward—87. 
NOL VOTING—Messrs. Ambler, Armstrong, Ben- 

jamin, Boles, Bowen, Roderick R. Butler, Cake, 
awes, Dockery, Dyer, Fox, Uilfillan, Greene, Gris- 


wold, Haight, Hambleton, Hamilton, Hoag, Hotch- || 
kiss, Ingersoll, Johnson, Logan, McCarthy, Mc- | 


Crary, McGrew, Morgan, Morrissey, Packard, 
Prosser, Schumaker, Slocum, Joseph 8. Smith, Wil- 
liam J. Smith, Stiles, Stone, Stoughton, Strader, 
Swann, Van Horn, Van Trump, Ward, Williams, 
Winchester, and Wood—44, 


So the motion to postpone was not agreed to. 
MESSAGE FROM THE SENATE. 
A message from the Senate, by Mr. Hamuin, 


| one of its clerks, announced that the Senate 


had passed a resolution, in which the concur- 
rence of the House was requested, providing 


|| fessor Raymond on mines and mining be 


| printed for the use of the Senate. 

The message further announced that the 
Senate had passed a juiut resolution (S. R. No. 
59) making San Diego, Calfornia, a port of 
eutry; in which the concurrence of the House 
Was requested, 

NINTH CENSUS. 


The House resumed the consideration of 
House bill No. 256, to provide for taking the 
| ninth and subsequent censuses. 
| The SPEAKER. The bill will now be read 
by sections for amendment. 

The first section was read, as follows: 

Be it enacted bythe Senate and House of Representa- 
tives of the United States of America in Congress axsem- 
bled, ‘That there is hereby established in the Depart- 
ment of the Interior an office to be known as the 
Cen-us Bureau, the priacipal officer of which shall 
have charge of the census to be taken in 1870, and 

| of subsequent censuses, and shall perform such other 
duties as may be required by law. 
| Mr. JENCKES. I move to amend this sec- 
| tion by striking out the words ‘‘ and of subse- 
| quent censuses.’’ I agree with all the gentle- 
man from Ohio [Mr. GarrieLp] has said in 
| presenting this bili, that it is a matter of the 
highest importance ; that the manner of taking 
a census 18s now in some degree reduced to a 
science, and that it is highly desirable that the 
best possible plau should be devised for taking 
the next census in this country. But | doubt 
|| whether the plan proposed by this bill is best. 
|| Therefore | propose to offer amendments fol- 
|| lowing this to the end of the fifth section of 
this bill, for the general purpose of authorizing 
the appointment of a superintendent of the 
|| census, with a few clerks, who shall commence 
| at once the work of preparation for taking the 
|| next census, and that he shall be empowered 
| to consult not with the Secretary of the Inte- 
| rior and the Attorney General, as provided by 
|| the bill, but that a joint committee of both 
|| Houses, to consist of the present Census Com- 
|| mittee of the House and such committee as the 


| Senate may add on its part, shall perfect this 


|| plan during the recess and report to Congress 
|| at the couwmencement of the next session. 
|| That is the general idea; and the amendments 
| which | shall propose will be for the purpose 
| of carrying out that idea. When we come to 
| the end of the fifth section, if my previous 
| amendments shall have been adopted, | shall 
|| move to strike out all the remainder of the bill 
|| and insert an additional section empowering 
|| this joint committee to sit during the recess, 
|| to procure this information and to make this 
|| report. In moving the pending amendment 
to strike out *‘and of subsequent censuses’’ my 
object is that this bill shail be a temporary 
measure, the first step in the making of prepara- 
| tions for the doing of this vast work, the taking 
of the next census, and that the system which 
|| may now be adopted shali be superseded by the 
| bill which this joint committee shall report at 
| the next session. 

| The amendment was agreed to. 


The next section was read, as follows: 


Sgc. 2. And be it further enacted, That subject to 
the limitations of this act the Census Bureau shall be 
under the direction of a superintendent of the cen- 
sus, who shall be appointed by the President, by and 
with the advice and consent of the Senate, and his 
term of service shall begin on the lst of May of the 
|| year next preceding that in which a census is to be 
taken, and shall continue for the term of three years, 


' 
| 
{ 





|| $4,000, to be paid in monthly installments, and the 
i} necessary allowance for office expenses, and 8: all 
| be allowed the official franking privilege, and the 
| right of using the Library of Congress the same as 

| allowed by law to members of Congress. 

|| Mr. JENCKES. I move to amend the sec- 
| tion just read by striking out in the first clause 

| the words ‘‘ of the year next preceding that in 

| which a census is to be taken’’ and inserting in 

| lieu thereof ‘* 1869.” 

| The amendment was agreed to. 

Mr. JENCKES. I move to amend by 
striking out in the second clause of the second 
section ‘* $4,000"’ and inserting in lieu thereof 
|| ** $5,000,”" soas to provide that the superintend- 
| ent of the census shall receive an annual salary 
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of $5,000. ‘This very important officer, who | rovided for shall expire, and the Census Bureaushall 


must be a person of education and skill, and | 

who must leave all other pursuits to devote 

himself to his official duties, is to have but 

temporary employment; and I think the salary 

ought to be somewhat larger than that pro 
sed in this section. 


this amendment. 
fhe amendment was not agreed to. 
ir. MORRILL, of Maine. | move to amend 


hy stmking out ‘* $4,000" and inserting 
»,000,"’ so as to make the salary of this 
otheer $3,000. 
Mr. GARFIELD. TI hope this amendment 
will not prevail. I think that the salary of 


$4,000 proposed in the bill is too little; but I 
was willing to fix the salary at as low a figure 
as was likely to secure a suitable officer. Ido 
not believe that a competent man can be pro- 
cured for a salary of $3,000, 

Mr. HALDEMAN. LI hope, Mr. Speaker, 
that the amendment of the gentleman from 
Maine will not prevail. The taking of this 
census is the greatest work of the decade ; and 
it requires for its superintendent a man of 
supereminent ability and character. 

lhe amendment was not agreed to. 

lhe next section was read, as follows: 

See. 3. And be it further enacted, That the Secre- 
tary of the Interior shall appoint for the Census 
Bureau one chiet clerk, with a salary of $2,500; six 
clerks of the fourth class, ten of the third class, ten 
of the second class, and as many of the first class as 
iuay be necessary to complete the census within the 
time prescribed by law. He may also employ such 
watchmen, messengers, and laborers as may be neces- 

ry, Whoshall be paid the same rates as now allowed 
for similar services in the Department of the Inte- 
rior: Mrovided, That none of the clerks authorized 
iu this sec.ion, except tbe chief clerk and one clerk 
of cach eliss, shall be appointed until the Ist day of 
December of the year preceding that in which the 
cousus is to be taken; And provided further, That at 
the end of three years from the date fixed by this act 
as the beginning of the term of service of the super- 
intendent of the census the terms of all officers and 
employés herein provided for shall expire, and the 
Census Bureau shail be closed, and all records, books, 
papers, and other ape ty connected therewith shall 
he detivered for sate-keeping to the Secretary of the 
Interior. 

Mr. FINKELNBURG. I move to amend 
the section just read by inserting in line two, 
afterthe words ‘‘Census Burean,’’ these words: 
‘‘from time to time, as the business of said 
bureau may necessitate, not exceeding ;’’ so 
that the first clause will read as follows: 

That the Secretary of the Interior shall appoint 
for the Census Bureau from time to time, as the busi- 
ness of said bureau may necessitate, not exceeding 
one chief clerk, with a salary of $2,500; six clerks of 
the fourth class, ten of the third class, ten of the 
second class, and as many of the first class as may be 
necessary to complete the census within the time 
prescribed by law. 

Mr. MAYNARD. Inasmuch as the gentle- 
man from Rhode Island [Mr. Jenckes] has 
intimated a purpose to move amendments modi- 
fying this bill in a particular direction, and as 
the House has indicated some disposition to 
adopt his plan, I suggest that in the first place 
we hear the amendments, if any, that he pro- 
poses to make to the section before we enter- 
tain other propositions. 

Mr. JENCKES. I was about to offer an 
amendment of the same nature as that offered 
by the gentleman from Missouri, [Mr. Finx- 
ELNBURG, ] 

Mr. FINKELNBURG. 
draw my amendment. 

Mr. JENCKKS. The amendment of the 
gentleman from Missouri covers the whole 
ground, and | hope it will be agreed to. 

The amendment was agreed to. 


Mr. WILKINSON. I move to strike out 
‘* $500" in line three, so as to reduce the salary 
of this chief clerk from $2,500 to $2,000 a 
year. Ithinkthat $2,000a year is large enough 
salary for this chief clerk. 

Mr. SCOFIELD. Lhope that amendment 
will not pass. 

lhe amendment was rejected. 

Mr. JENCKES. 1 move to strike out this 
proviso : 

And provided further, That at the end of threo 
years from the date fixed by this act asthe beginning 


of the terms of service of the superintendent of the 
census the terms of all officers and employés herein 


Then I will with- 


I have therefore moved 
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e closed, and all records, books, papers, and other 
property connected therewith shall be delivered for 
safe-keeping to the Secretary of the Interior. 

As thisis intended to be temporary, this pro- 
viso will be unnecessary if the amendments I 
shall propose are adopted. 

Mr. GARFIELD. I hope that will not be 


adopted. This proviso makes a limitation 
which is proper. 
Mr. JENCKES. I withdraw my amend- 


ment, as it can do no harm, 
I move to insert after the word ‘ bureau, 


. . | 
and before the amendment of the gentleman | 


from Missouri, the words ‘* on the nomipation 


of said superintendent.’’ The business with 
which this superintendent is charged is, per- 
haps, next to the Patent Office, one requiring 


| skill in the head of the bureau and the greatest 


skill in the assistants whom he shall employ. 
It is to be presumed that the person who takes 
this responsible office will need the best assist- 
ants he can obtain, and he will be far better 
acquainted with this class of skilled labor than 
the Secretary of the Interior. These appoint- 
ments for these special purposes, requiring the 
highest accuracy and skill, should not be made 


| from political considerations, but on account 


_ of fitness for the task. 


If the superintendent 


| nominates, the Secretary of the Interior wiil 


| line to strike out the word ‘‘clerks,’’ 


still have the right to approve or reject. 

The amendment was agreed to. 

Mr. MAYNARD. I move in the eleventh 
and in 


| lieu thereof to insert ‘‘employés.”’ 


Mr. ALLISON. Say clerks or employés. 
Mr. MAYNARD. | agree to that. 
The amendment, as modified, was adopted. 


The fourth section was read, as follows: 
’ 
Sec. 4. And be it further enacted, That the census 


| shall exhibit the number and condition of the popu- 
| lation of the United States as it may exist on the lst 


day of April of the year in which the census is taken; 


| the number of marriages and deaths that may have 
| occurred within one year next preceding said date; 


the statistics of agriculture and productive industry 
within the year preceding said date; and statistics 


| of the educational, re igious, intellectual, charitable, 
| or cther social interests. according to the forms of 
| schedules hereinafier to be provided for. 





Mr. GARFIELD. 
committee to move to insert in line four the 
word ‘ births’’ before the word ‘‘ marriages.’’ 

Mr. BUTLER, of Massachusetts. It ought 
to be after ‘*marriages.’’ [Laughter. ] 

The amendment was agreed to. 

Mr. GARFIELD. It was agreed to in the 
committee that there should be submitted for 
the action of the House a proposition to strike 
out ‘‘April’’ and insert ‘‘June.’’ The commit- 
tee differed on that point, and [ therefore move 
to strike out the word ‘‘April,’’ and in lieu 
thereof to insert ‘‘ June.’’ 

Mr. ALLISON. Lam perfectly clear, unless 


| it is proposed to make this census apply in its 


results to the election tu be held for the Forty- 
Second Congress, the word ‘*June’’ should be 
substituted for ‘‘April.’’ [do not know what 
will be the effect in certain States, but in the 
States bordering upon the Mississippi river it 
is almostimpossible to acquire accurate inform- 
ation in April. It is aseason when itis almost 
impossible to travel through the country on 
account of the swollen streams and the diffi- 
culty of passing over the farm roads. There- 
fore, it seems to me, if we are to have an accu- 
rate census it can be more easily and accurately 
secured by fixing the month of June than the 
month of April. In addition to that, the census 
of 1860 was taken on the Ist day of June, and 
this will make it exactly ten years from then. 
I hope the amendment will be adoped. 

Mr. KNOTT. I desire to say, inregard to 
this amendment, that in my own State, and | 
believe it is equally true of the majority of ali 
the States, during the month of April the popu- 
lation is in a more unsettled condition than in 
any other part of the year, being in a state of 
transition from one place to another. But by 
the Ist of June they have a local habitation. 
Itis therefore eminently proper that the enumer- 
ation should commence either in that month 
or at some time when the population is settled. 


’ | 


THE CONGRESSIONAL GLOBE. 


| 


‘| all the objections are more than 


|| places during the summer vacation. The 


| will be your facts. Now, I know that in 


April ¢ 


1 
| L hope, therefore, that the ame 
gentleman from Iowa will pr 
ing June for April. 

Mr. GARFIELD. I move, pro for 
amend by inserting March. | consid : 
weightiest objection taken to fixing os 
that it shortens the decade. But it seem. 


ndment of 4), 
evail Substis. 


Ma. + 


seems ¥ 

7 count 1 

anced by considerations on the other side. 
course, for purposes of comparison, it woul . 
better if we could say from 1850 to 19:9 - 
ten years; and s0 from 1860 to 1870, jus 
years more; so that we could have ay aceur 

| comparison of the exact time. But the Mt 

.of June ‘is so far down in the year that ia ; 

| can travel better in that month, and coe = 

| more away from home. It is the time a 

| merchants are getting ready to go to Watering 

you get back to January the more steer 
men can know what their business is, the 

_ ter you can get statistics of manufacturing 
of business generally, and the more ace, 


eCtiy 
bet. 
and 
Curate 
oe April 
| the traveling is bad, but then a man cay qy, 
little bad traveling if he is sure to find peo, : 
/at home, as he is much more likely to do 7 
| that month than later in the year. I know thors 
is difficulty about any time you can fix, and [ 
| was disposed to think that even March woy)j 
| be better than April, being so much nearer tp 
| the beginning of the year. ; 
Mr. SCHENCK. I think, in his study of 
| this subject, my colleague has overlooked oy, 
| fact, and that is that our people are moving jy 
| the interior on the 1st of April, and in New 
York and further north on the Ist of May 
the common practice is to change residencss 
where persons occupy premises as tenants, |p 





I am instructed by the | 


the West this is done generally on the 1st of 
April. In New York city particularly it js 
notorious that pretty much all the household 
furniture is in carts on the 1st day of May iy 
| the course of transition from one point to an 
other. Now, sir, if there were nothing else 
| this to me is a very strong argument for su) 
stituting the Ist day of June, when the popula 
| tion has become settled. 
Mr. GARFIELD. I withdraw the pro forma 
| amendment. 

The question being taken on the amendment 
of Mr. ALLISON, it was agreed to. 


Mr. JENCKES. I move to amend the 
pending section in line nine, by inserting afer 
the word ‘‘interests’’ the words ‘‘and vital 
sanitary statistics.’’ 
| The amendment was agreed to. 

Mr. BUTLER, of Massachusetts. I move 
/to amend in line five, after the word * mar 
| riages,’’ by inserting the word ‘‘divorces.” | 
simply call the attention of the House to the 
| aos that these statistics will be of value, 





because we can find then what has been done 
' in annulling the marriage contract. 
| Mr. GARFIELD. | am quite willing tole 
'that amendment be made, only it would be 
| incumbering the tables with too many columas. 
Still I do not object to it. 


The Clerk read as follows: 
Src. 5. And be it further enacted, That for the pur- 





pose of obtaining in the most efficient manner tle 
statistical information required by the fourth section 
of this act, the Secretary of the Interior, the Attorney 
General, and the superintendent of the census “0 
hereby authorized and directed to prepare schedules, 
not exceeding six in number, which shall coulora 
generally to the schedules provided by law for ‘he 


| The amendment was agreed to. 
| 





seventh and eighth censuses, but with such modi 
cations as the changed condition of the populauion 
and industry of the United States may require, #" 
with such other modifications as may in their )u\s 
ment render the census more correct and valuable 
And in carrying out the provisions of this section (2 
officers herein named are hereby authorized to °u 
ploy the services of any person or persons spect’! 
skilled in any branch of statistical science connected 
with the census; and for this purpose there is here> 
appropriated a sum, not to exceed $5,000, out of 40) 
money in the Treasury not otherwise appropriated. 
Said officers shall also prepare a full set of blanks 
be used in taking the census, and shall lay beloré 
Congress, on the first day of its second regular sess\)" 
in 1869, « printed report of the schedules and bia 
herein provided, together with any suggestions they 
may think necessary, in order to perfect arrane 
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1809. THE JON Fiv ios ON A L, GLOBE. Oo 
lent of , se for taking the census, to the end that Congress || to be appointed as hereinbefore provided, shall have | sition of the gentleman from Rhode Island, 
8u me éx by lawt 1e exact form of schedules to be used. power to send for personsand papers and to examine [Mr J ENCKES | I would not consent ' tif it 
yy WX 0% os + : witnesses in order to ascertain the best method of ,) ©” re - 
. Mr. GARFIELD. I desire a that the taking the said ninth census, and tor obtaining such a, not that fear we might fuil t way 
| Jo , will hear the proposition of the gentie- other information concerning the population, in- bill this session if we attemy ted to ge ugh 
nisi *  ehode Island, [ Mr. JENckxEs,] which, | dustry, property, and resources of the country as || the whole of this bill. But if we go on with 
ly A, on enue 2 ill obviate the ne- they may think proper for the purpose of rendering he first five sections. and at the end of ul 
© rhe House approves ib. wi 0 via c aw ne the census and the statistics to be obtained therewith the irst a ive sections, and at ne ‘ nd of the 
rem of our going any further with this bill. correct and valuable. And saidcommitteeare hereby | fifth section put on the proposition of the gen- 
coun Pa "BUTLER, of Massachusetts. Before a || 2uthorized to act during the recess of Congress and | tleman from Rhode Island, I think the bill can 
oF sid ur. OV ee le seat te ¢ chaciutly eee: through sub-committees, and shall report at the next be passed, and all the subse — =f _ af 
eg position 18 made to strike Out the sixth sec session of Congressa bill for the taking of the census, — GO) SNS Sit Sas SaweoTucn’ portions Os 
it Wou "+ desire to move an amendment to perfect | with such schedules, forms, and directions as they the bill can be perfected and acted upon early 
) 18:4 je 0 way Out best. , Ase coe Congressional Enter is || next session, and probably that would be the 
70) esection. : . ° wade ereby authorized to print such portions of the evi- ail | batalla a a lite Wil) tna tid thi 
oer Mr. J EN( KES. | T want first to propose an dence and such documents as said committee may best ae Chat would ave time now and 
ATL 0, invent to section five. I move to strike | require during the recess, in order that their report || WOuld insure us the preliminary arrangements 
the ™ lines three and tour the words ‘* the wee made in print at the commencement of the for taking the census. The chief objection | 
5 itn ; ° ’ next session. , os : : j } 
that p. -otary of the Interior, the Attorney General, have to the proposition is that it will devolve 
‘ ‘ if « ‘J 7 « : . «¢ > Y « . © . ' . ’ " p 
hence . 9 That is as far as I shall propose to go atthis || upon the committee an amount of labor that | 
time whey rhe amendment was agreed to. session. am not so sure the individual members of that 


LO Wate; 
Lhe negra, 


e perfect), 


\{r. JENCKES. I now move in line five 
strike out the word ‘‘are,’’ and insert in 
thereof ‘‘acting under the advice of a joint 


. the | oct committee upon the matter of the ninth 

Uring g eng. to consist of the House committee and 
@ accra: ensus, ; 

t sara , committee as the Senate may add thereto, 
AY an Apri ‘eo that the section, as amended, will read: 
N Can d ’ ° r 
ae gro. 5, And be it further enacted, That for the pur- 
ind peo; ».ce of obtaining in the most efficient manner the 
y to dy y iatieal information required by the fourth section 
Know thors ‘this act the superintendent of the census, acting 

ao oa ior the advice of & joint select committee upon 
| DX, and | roe matter of the ninth census, to consist of the 
rch would iTouse committee and such committee as the Senate 
1 Near ae say add thereto, is hereby authorized and directed 

_ prepare schedules, not exceeding six in number, 
i) shall conform generally to the schedules pro- 
3 study | by law for the seventh and eighth censuses, Xe, 


ooked lhe other amendments which I shall offer to 


Moving jg ; section are simply for the purpose of mak- 
d in Ney wit symmetrical, 

St of May Mr. WILKINSON. Lhopethisamendment 
residey not be hurried through without a little fur- 
anants, Ip ther consideration. This amendment, it strikes || 
the 1st of me, would throw the whole arrangement into 
larly it js the bands ofa committee of which we know noth- 
housel; ‘ngatallatthistime. I would much prefer that 
of May te bourd should remain as it is in the bill. 
int to an Mr. JENCKES. I propose to add another 
hing e section to the bill defining the duties of the 


t for su committee, and providing that they shall not 


| this House than for anything else. 


Mr. BUTLER, of Massachusetts. I desire 
to state my proposed amendment to the sixth 
section of this bill, rather for information to 
If weshall 


| go on with this bill instead of adopting the 


suggestion of the gentleman from Khode 
Island, (Mr. Jexckes, ] of which Iam in favor, 
I propose to amend the sixth section so that 
it will read as follows: 

That the census herein provided for shall be taken 
by the assessors and assistant assessors of internal 
revenue in their several districts without additional 
compensation, and who, for the purposes of this act, 
shall report to and be under the direction of the 
superintendent of the census. 

It will be observed by the House that we now 
have for the first time an organization which 
extends all over the country, and which is now 
obliged to deal with almost every man in the 
country. Heretofore the censuses have been 
taken by the United States marshals and their 
deputies. But now we have a complete organ- 
ization in full operation who have not enough 


| to do to keep them employed during the whole 


1] 


1e popula ind this House or Congress, but shall merely 
reporta plan at the commencement of the next 
ro forma ssion of Congress. 

Mr. DICKEY. ‘Then why not let the whole 
pendmet thing go over? 

Mr. JENCKES. It does in fact go over, 
nend the except that we shall have a superintendent and 
ting af a committee to consult, and clerks to do their 
‘and vital work, | 

Mr. DICKEY. ‘Then the whole purpose is 

to enable certain gentlemen to draw salaries | 
—_ until next December. So Ab 
eine Mr. JENCKES. Not in the least, unless 
ili 1] they do the work, They must earn their pay 
a-4 ifthey get it. I will read, as a part of my re- 
fs marks, the additional section which I propose 


‘ 


0 offer, so that the House may understand the 
F whole scope of my proposition. 
» Mr.HOAR. 1 desire to ask the gentleman 
whether this would not interfere with the duties 
{ the Department already existing, or whether 
this duty cannot be performed in large part by 
that Department? 
Mr. JENCKES. I desire to say in support 
of my amendment that the purpose of having 


een done 


ling to let 
would | 


columns 


r the pur- a select joint committee on this subject is that | 
th seotion when we commence this work next December | 
» Attorney we shall not only have a report laid upon our 
ensus art tables, but there will be a certain number of 
Shen members of this House and of the other House 
wt toe | who will be familiar with all the details of it 
h_ modi! and can make explanations. Such a commit- 
ae 4 tee working through sub-committees can do 
reir judg (ie work far better than any officers detailed 


valuable. ‘rom the Interior Department or any officers 


i detailed from the Bureau of Statistics, now in 
speci: charge of the Special Commissioner of the 
jonnect ‘evenue, who have enough to do under the 
en existing law. This amendment of mine far- 
opriated. tishes the superintendent and the committee | 
eon with a sufficient number of clerks to do all the | 
+ foam n hecessary work. I will read what I propose 
d bi: Lo offer as section six in lieu of the section of 
ions tires the bill after section five: 

arrane 


That said joint Committee upon the Ninth Census, 


| country 


year, and who, [ think, could take the next cen- 
sus better than any number of census takers 
appointed de novo. The officers of the pres- 
ent organization have a far better acquaintance 
with the people of their districts and of the 
than any new set of men we can 
appoint; and in that way we could substan- 
tially save all the expense of census takers. 
Mr. GARFIELD. When] first came to think 
of the matter of taking the census it seemed 
to me that the very best thing that could be 


; done was to have it taken by the officers of 


internal revenue. 

Mr. SCOFIELD. I would inquire of the 
Chair what is before the House ? 

The SPEAKER. The amendment of the 
gentleman from Rhode Island, [Mr. JenckeEs. | 
~ Mr. SCOFIELD. That has been debated 
for and against, and the debate is therefore 
exhausted on it under the rule. 

The SPEAKER. The Chair regarded the 
remarks of the gentleman from Massachusetts 
{[Mr. Dawes] as rather interlocutory. 


Mr. GARFIELD. I desire to say but a 


| word or two more. 


On reflection it appeared to the committee 


| that if we selected that Department for the 


purpose of taking the census the officers under 
that Department would be under two masters, 
every man of them liable at all times to be 
ordered on duty by two separate Departments 
of the Government; and if they are full of 
business under one Department, as they often 
are now, they could not do both things well. 
In the next place, their approach to the peo- 
ple always meanstaxation. We desired as far 
as possible to take that out of the minds of 
the people in connection with this census. 
And further on we have put aprovision requir- 


| ing that all statistics relating to property shall 


be considered confidential, and that no man 
who takes such statistics shall divulge them 
except by authority of the superintendent of 


the census. 


For these reasons we thought best not to 


| attempt the taking of the census through the 


Internal Revenue Bureau, for if we did it in 
that way we should have to make the Commis- 
sioner of Internal Revenue ex officio the head 
of the Census Bureau. We thought that had 
better not be done. In regard to the propo- 


| efficacious one. 


committee will be willing to perform during the 
vacation. If there is no danger of our coming 
together at the next session in December and 
finding no report, and that all the work wil! 
have to be done then as now, then this plan of 
the gentlemag from Rhode Island may be an 
But I thought if we left this 
matter to the Attorney General, the Secretary 
of the Interior, and the commissioner of the 
census, we should then have three gentlemen 
fortified by character and reputation and ex- 
perience to do this work, and that being oflicials 
of the Government under the command of Con 
gress they would undertake to do the work and 
would accomplish it. It seems to me that would 
be wise. 

Mr. STOKES. I desire to say that I have 
seen a majority of the committee, and | am 
satisfied they would agree to remain here and 
do their duty. 

Mr. SCOFIELD. There is no doubt they 
would all do their duty. 

The question was then taken upon the amend 
ment of Mr. JencKEs; and it was agreed to. 

Mr. JENCKES. I move to further amend 
this section by striking out the words * not 
exceeding six in number’’ after the words 
‘*to prepare schedules.” 

The amendment was agreed to. 

Mr. JENCKES. I now move to strike ont 
the remainder of this bill, and to insert in lieu 
thereof what the Clerk will read. 

The Clerk read as follows: 


SEc. 6. And be at further enacted, That said joint 


| Committee on the Ninth Census, to be appointed as 


hereinbefore provided, shall have power to send 
for persons and papers and to examine witnesses in 
order to ascertain the best method of taking the said 
ninth census, and for obtaining such other informa- 


, tion concerning the population, industry, preperty. 


and resources of the country, as they may think 
proper for the purpose of rendering the census, and 
the statistics to be obtained therewith, correct and 
valuable. And said committee are hereby author 
ized to act during the recess of Congress, and through 
sub-committees, and shall report at the next session 
of Cgngress a bill for the taking of the census, with 
such schedules, forms, and directions as they may 
think best. And the Congressional Printer is hereby 
authorized to print such portions of the evidence 
and such documents as said committee may require 
during the recess, in order that the report may be 
made in print at the commencement of the next 
session. 


Mr. JENCKES. I agree with the gentle- 
man from Massachusetts [Mr. Bur er} that a 


| great portion of the statistics formerly obtained 


through the Internal Revenue Bureau can be 


| used in the preparation of the statistics which 


| information which now lies waste and canno 


are to go to make up the ninth census. Per 
haps no more perfect statistics were ever taken 
than those which were procured by that bureau 
concerning the manufactures of this country 
down to the date when the taxation on manu 
factures was removed. In order that some plan 
may be devised for utilizing this vast mass ot 


' 


be used, I have submitted the proposition 
have this committee sit during the recess and 


try if they cannot agree upon some plan which 
will obviate the necessity of going over t 
whole of this ground again. It may be nec 


sary for some purposes to appoint otl 
revenue officers; as for instance, for the me 
enumeration of the people in the mont 
June. Officers for that purpose may | 

ployed, to be entirely distinct from the present 


r 


revenue officers, so that the duties of the latter 
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will not be interfered with. As to the collec- 
tion of vital and sanitary statistics, there are 
now in some of the States regularly organized 
bureaus for that purpose, sehenababie no offi- 


cers that might be appointed by the Govern- | 


ment could procure those statistics so quickly 
and accurately as the State officers. Some 
mode can certainly be devised by which we can 


use the information thus regularly obtained, || 


thereby saving a portion of the vast expense 


usually incident upon taking the census. | 


These are some of the considerations—and | 


wished to refer to them because they are perti- || 


nent to the discussion—which have induced me 
to offer the amendment and submit this plan. 
The amendment was agreed to ; there being— 
ayes seventy-three, noes not counted. 
Mr. GARFIELD. I now call the previous 
question, 
Mr. DICKEY. 
on the table. 
The motion was not agreed to. 


Mr. BINGHAM. If my colleague [Mr. 
Ganrietp] will withhold for a moment the 
demand for the previous question I would like 
toask him aqiestion. I wish toinquire whether 
he contemplates any further legislation than 
that contained in this bill for the enumeration 
of persons as a basis of representation? In 
other words, does this bill, in its present form, 
include all the legislative action which is pro- 
posed for the purpose of making the enumera- 
tion which is to be the basis of representation ? 

Mr. GARFIELD. The bill in its present 
form, all after the fifth section being struck 
out, does not refer at all to the question of the 
basis of representation. That question is left 
to be acted on at the next session. 

Mr. BINGHAM. Then the enumeration is 
not to be made under this bill? 

Mr. GARFIELD, Oh, no. 

Mr. WARD. As I understand, nothing is 
now leftof the bill butthe committee. [Laugh- 
ter. j 

Mr. DICKEY. And a few officers. 

Mr. GARFIELD. I renew the demand for 
the previous question. 

lhe previous question was seconded and the 
invin question ordered, 

ibe bill, as amended, was ordered to be 
engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time, 

The bill was then passed ; there being—ayes 
&1, noes 29. 

Mr GARFIELD moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


Mr. GARFIELD. I move to amend the 
title of the bill so as to read, ‘‘An act to pro- 
vide for taking the ninth census.’’ 

The motion was agreed to. 


PENNSYLVANIA CONTESTED-ELECTION CASE. 
Mr. STEVENSON, from the Committee of 


Elections, submitted a report on the Pennsyl- 
vania contested-election case of Myers vs. 
Moffet, concluding with the following resolu- 
tion: 

Resolved, That John Moffet is not entitled to a 

seat in this House as a Representative from the third 
congressional district of Pennsylvania in the Forty- 
First Co gress. 
_ Reaolved, That Leonard Myers is entitled to a seat 
in this House as a Representative from the third 
congressional district of Pennsylvania in the Forty- 
First Congress, 

The report was laid on the table and ordered 
to be printed, 

Leave was granted for the submission and 
printing of a minority report. 

Mr. STEVENSON gave notice that he would 
call the case up day after to-morrow. 


CAPITATION TAX ON CATTLE. 
Mr. SARGENT, by unanimous consent, in- 


I move that the bill be laid 


troduced a bill (H. R. No. 404) to repeal an | 


act of the Legislature of New Mexico imposing 
a capitation tax on bovine cattle ; which was 
read a first and second time. 


The bill provides that the act of the Legis- 
lature of the Territory of New Mexico of Feb- 








|| laws of said Legislature imposing @ capitation 
tax on bovine cattle introduced into said 


ah . ° es . . . j 
Territory from other Territories or States, or 


/ruary 3, 1869, and all other laws and parts of | 


the republic of Mexico, are disapproved and | 


Mr. SARGENT. The Legislature of the 
| Territory of New Mexico passed an act on the 

3d of February, 1869, which was against the 
|| Constitution of the United States and in defiance 
of the organic law of the Territory. A capita- 
| tion tax of fifty cents cy head was levied on 


| 
|| repealed. 
| 


|| eight bours’ labor has been fixed by la 


| 
| 


|| all bovine cattle brought within the Territory, | 


| either to rear or for sale, from any other State | 


| or Territory, or from Mexico, since January, 
1867, down to the time of the passage of the 


bill, and a tax of one dollar per head was | 


levied on all thereafter brought within the Ter- 
ritory. The bill specially provides that all 
cattle natives of the Territory shall be ex- 
empt. Heavy fines are imposed to enforce the 
act. Part of the law is ex post facto, and all 
of it oppressive. It is an attempt to make 
non-residents or persons transiently in the 
Territory pay the expenses of the Territory, 
and discriminates against them in favor of 
residents, which the organic law expressly pro- 
hibits. It assumes to regulate commerce be- 
tween the States and Territories and itself, and 
it levies custom duties on cattle imported into 
the Territory from Mexico; all of which would 
be unconstitutional even in a State. It will 
make the transportation of cattle across the 
Territory expensive, and greatly increase their 
cost in my own State. I very well know that 
such a law has no validity whatever, and tested 
before any competent tribunal would be de- 
clared invalid. But that is no consolation to 
those who are the victims of it and who cannot, 
without great expense, submit their grievances 
to any higher tribunal than the probate courts 
of the counties of the Territory, which are given 
jurisdiction under the act. Congress must there- 
fore intervene to afford adequate relief. The 
bill was vetoed by the territorial Governor for 
obvious reasons, and was passed by the territo- 
rial Legislature over his veto. I have submitted 
| this bill to the territorial Delegates likely to 
be interested in it, and also to the chairman 
of the Judiciary Committee, [Mr. Bincua, ] 
all of whom approve it. I trust it may be 
passed at once, and this highly improper legis- 
lation be disapproved and annulled. 

The bill was ordered to be engrossed and 
read a third time ; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. SARGENT moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


LOUISIANA CONTESTED-ELECTION CASE. 


Mr. PAINE, from the Committee of Elec- 
tions, submitted a report in the case of Frank 
Morey vs. G. W. McCranie, from the fifth con- 
gressional district of Louisiana, to the effect 
that G. W. McCranie is unable to take the oath 
of office prescribed by the act of July 2, 1862; 
which was laid on the table, and ordered to 
be printed. 

Mr. BURR, from the same committee, sub- 
mitted a minority report on the same case ; 
which was laid on the table, and ordered to 
be printed. 

COMPENSATION OF ARKANSAS MEMBERS. 


Mr. PAINE, from the Committee of Elec- 
tions, reported back House bill No. 87, for the 
| 
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relief of James M. Johnson and Gayle H. 
Kyle, members-elect from the State of Arkan- 
sas to the Thirty-Eighth and Thirty- Ninth Con- 
gresses; and the same was referred to the 
Committee of Claims. 


SIXTEENTH AND SEVENTEENTH RULES. 


Mr. SCHENCK submitted the following 
'| resolution; which was read, considered, and 
agreed to: 








Resolved by the House af Representatives, (the Sen- | 
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ate concurring.) That for the remai 


' ; St ni 
first session of the Forty-First Congress fn”? Of thig 
and seventeenth joint rules of the two inst 
suspended. OUSEs be 


EIGHT-HOUR Law. 


Mr. NIBLACK. [I ask unanim, 
to submit the following resolution : 
Resolved, As the sense of this House 


U8 CONgen, 


» that wh, 
ir ° " Ww Rete 
worka fair and just construction of the ceahae Way's 
that a full day’s wages shall be paid for auch te 
hours’ labor, and that the Committee on the Joy." 


Light 
be instructed to inquire what, if any, lecauie ary 
necessary to carry into effect what is her indea i 
hired 


o be ons : aid 1; 
wha heteag connection of said Law aad trop 

Mr. DAWES. That resolution was ado, 
at the beginning of the last session and ed 
present session, but the Committee oy, 
Judiciary for some reason have failed to » 
any report. If 1 thought it would d 
I should like to see it adopted. 

Mr. DICKEY. I object. 

Mr. BUTLER, of Massachusetts. 
state why we did not report upon it. We 
not get the floor for that purpose. 


INDIAN APPROPRIATION BILL, 


Mr. DAWES. The regular order being called 
for, I move to suspend the rules and that the 
House resolve itself into the Committee of tho 
Whole on the special order. ; 

Mr. BUTLER, of Massachusetts. Befyrg 
that question is put [ want to call the artes. 
tion of the House to—— 

Mr. RANDALL and others objected. 

Mr. BUTLER, of Massachusetts. | ask my 
colleague to withdraw his motion to allow me 
to make a statement. 

Mr. DAWES. I have no objection. 

Mr. BROOKS. _ [call for the regular order, 

The SPEAKER. If the gentleman from 
Massachusetts yields the floor to his colleague 
he must yield it entirely, there being objection, 

Mr. DAWES. I cannot do that. It jg jp 
the power of the majority of the House to say 
whether they will go into Committee of the 
Whole on the Indian appropriation bill. I will 
only say that unless it is done to-day I fear it 
will be difficult to get the Indian appropriation 
bill through. 

The motion of Mr. Dawes was agreed to; 
and the House accordingly resolved itself into 
the Committee of the Whole on the state of the 
Union (Mr. Jupp in the chair) on the special 
order. 

Mr. WASHBURN, of Wisconsin. Mr. Chair. 
man, is not the special order the river and 
harbor appropriation bill? 

The CHAI RMAN. The Indian appropria 
tion bill was made the special order imue- 
diately after the reading of the Journal. That 
would give it precedence over the other. 

Mr. DAWES. I am willing, if there is no 
objection and it does not cause debate, to take 
up the other bill. 

The CHAIRMAN. Is there objection? The 
Chair hears none. 

Mr. BUTLER, of Massachusetts. I object. 

The CHAIRMAN. The objection comes 
too late. 

Mr. BUTLER, of Massachusetts. I objected 
when the question was put. 

Mr. ELDRIDGE. I was on my feetto make 
objection when I heard it made, or I should 
have made it myself. 

The CHAIRMAN. The Chair will consider 
the objection as having been made in time. 

The Committee of the Whole accordingly 
proceeded to the consideration of the bill (H. 
R. No. 128) making appropriations for the cur 
rent and contingent expenses of the [ndian 
department, and for fulfilling treaty stipula- 
tions with various Indian tribes, for the yet 
ending June 30, 1870. 

Mr. DAWES. I Hope the reading of the 
amendments of the Senate at length will be by 
unanimous consent dispensed with. It will 

take an hour to read them through. ' 

The CHAIRMAN. The amendments will 
be read in their order for action. 
required that they should be read first 
length. 
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AWES. I nowask the House to con- 
o of these amerdments out of their 

the action which will be taken on 
Loge two will dispose of the body of the bill. 
Oi;, ELDRIDGE. I object to the con- 
joration of any amendments out of their 
a Let us proceed in order. 


Mr. D 
sider tw 


} as 
rder, as 


rder. ° 
— DAWES. Mr. Chairman, I then pro- 
ce to submit some remarks upon tfe amend- 


ments as @ Whole, as the gentleman is not 
willing to have the debate confined to those 
two which involve the whole matter. : 

lhe amendments of the Senate are of great 
moment to the country, not alone in 
amount which they involve of expenditure 
from the Treasury, which is no inconsiderable 
sum, being @ little short ot $4,000,000, but far 
beyond that in the considerations which they 
involve as to our future policy in regard to the 
Indian tribes. It is not for to-day or for this 
ear that we are called upon to act. It is for 
years to come—ten, twenty, it may be thirty 
years. Weare called upon to pay $6,039,610 29 
iy an Indian appropriation bill. And that is 
not all; we are called upon by adopting these 
amendments to pass upon a policy in reference 
to the future treatment of the tribes of Indians 
within the jurisdiction of the United States. 

MESSAGE FROM THE SENATE. 

The committee rose informally; and the 

Speaker having resumed the chair, a message 


the | 


from the Senate, by Mr. Hamurn, one of its | 
clerks, announced that the Senate had passed | 
a bill (S. No. 286) to extend the time for the | 


Little Rock and Fort Smith Railroad Company 
to complete the first section of twenty miles 
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| 


duce here were conceived, so far as they are 


concerned, in fraud. I believe, onthe contrary, | 


that so far as they are concerne i they believed 
them to have been the best possible treaties 
with the Indians that could have been secured 
at the time at which they entered into those 
obligations. 

But | desire to call the attention of the com- 
mittee first to the time when these treaties, as 
they are called, were entered into by this peace 
commission. It was in the midst of a war with 
the Indian tribes which had been expensive in 
the extreme as well as cruel in its results, involv- 
ing bloodshed and outrages such as are insepar- 
able from all Indian wars. It had been a long 
time unsuccessfully managed on our part, cost- 
ing the Government vast sums of money and 
bidding fair to continue long into the future, 
like the Florida war, a constant and alarming 
draft upon the Treasury. They went to their 


| work with the idea that anything was better than 
| a continuance of that war—-that any arrange 
ment with these bands of men was more econom- | 


ical than the continuance of that war a single 
month longer. The leading men on that com- 
mission were men who had just come out of our 


| recent war, where the expenditures of money 
| were on the largest possiblescale, where nothing 
was spared that could give efficiency and scope | 


| and range to the arms of the Republic. 


of said road; in which he was directed to ask || 


the concurrence of the House. 
INDIAN APPROPRIATION BILL. 


The Committee of the Whole on the state | 


of the Union then resumed the consideration 


of the amendments of the Senate to the Indian | 


appropriation bill. 


Mr. DAWES. By the adoption of these 


amendments we enter upon a policy in ref: | 


erence to the tribes of Indians from which it 
will then be too late to depart, however we 
may be convinced hereafter that another and 
a different one would be more economical and 
equally just in keeping faith toward them and 
hastening on that day when they shall be self- 
reliant or semi-civilized and merge with the 
people of this common country under common 


aWS8, 


ing westward from us and eastward from the 
Pacific slope shall be interfered with, inter- 
rupted, and turned aside from their natural 
channels by foree of treaty obligations from 
which it will then be too late todepart. There- 
fore it is, Mr. Chairman, that | have been 
anxious to have the ear of the House that i 
may discharge, as the representative of the 


Committee on Appropriations, my duty in lay- | 


ing before the House the facts upon which they 


are asked by the other branch of Congress to | 
adopt these amendments, and the results and 


elects and consequences involved in that act. 
The amendments are in the main in fulfillment 
of what are termed treaty obligations with vari- 
ous tribes and bands and parties of Indians, 
mostly in the north and northwest, this side of 
the Rocky mountains, containing in the aggre- 
gale, so far as the peace commission are able 


to give the numbers, about twenty thousand | 


soulsall told. There are seven of these agree- 
ments Or treaties. They were made bya com- 


The question is whether the advance of || 
civilization and of the railroads now extend- | 


inission that had its authority from Congress | 
itself, comanaae so far as [ know, of high- | 


tuinded o 
gentlemen from civil life. 


cers of the Army and honorable | 


| know of nothing thatimpugns the integrity | 


eth , : 
0! those men or their earnest desire to accom- 


plish and adopt those methods that will best | 


Contribute to the accomplishment of what is 
‘he common desire, the result sought for by us 


. well as by them. I have, as the representa- 
ive 


the 


“galust those men that the treaties they pro- 


of the committee, in the examination which | 
committee has made, no charges to make | 


They 
had in four years learned the freest possible use 
of the money of the country. They had lost 
sight of the word ‘‘economy.’’ ‘They had for- 
gotten any such thing as an economical scale 
in the management of affairs; and therefore, 
animated as they were and as they still are with 
the conviction that any arrangement was more 
economical than a continuance of the war one 
hour, and by their habits of life taught to con- 
sider that as economical which according to 
other scales and other times seems more like 
the largest liberality, if not profligacy of ex- 
penditure, we could not but expect that any 


arrangement they entered into with these 


Indians would be characterized under these, 


| circumstances with provisioas for the largest 


expenditures of money, and for the muinte 
nance of establishments for the civilization of 


" 


these tribes on a grand and magnificent scale. | 


Agricultural colleges are to be established 


| among them, with professors and teachers and 
experimental farms, and all that would do || 


credit almost to Massachusetts or any other | 


State, under the donations of public lands by 


neers, teachers and superintendents of schools 
are to be provided, to say nothing of clothing 
and fitting out whole tribes per capita in all 
the comfort of raiment and in the supply of 
the table, so that they may go in and out to 


their schools and their religious worship with | 


everything provided and nothing to care for in 
the way of food and raiment, and able to de- 
vote their time entirely to their spiritual and 
mental improvement and welfare. Without 
imputing to these commissioners anything but 
the best of motives, we find written all over 
these papers, which they call treaties, provis- 
ion:. of this character to such an extent that I 
almost venture to say that the culmest and 
most deliberate of those commissioners must 
now see for themselves that it were better, if 
consistent with the public faith, that we should 
provide some other way for reaching the end 
they sought. 

Mr. Chairman, these papers, called treaties, 
were brought before the Senate of the United 
States and there ratified, as it is termed, as 
solemn treaties. And the Senate have now, in 
pursuance of what they claim to be the sol- 
emn obligations of treaty stipulations, imposed 
24,000,000 upon this bill in fulfillment of them. 
With entire respect to that body, it may not be 


| improper to invoke at the hands of this body 


particular and careful attention to these items 
and these treaties, the more particular and 
careful attention when we read in the Globe 
that whatever of ratification these treaties re- 
ceived it was at the hands of two or three or 
half a'dozen of the nearly seventy members 
who hold places in that body, and that the sums 
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| imposed upon this bill were put on one after 


another when the count sometimes disclosed 
oxve, the mover of the amendment, voting on 
one side and the chairman of the Committee 
on Appropriations resisting the amendment 
aud voting on the other side; the two Senators 
present voting, the one on one side and the 
other on the other, and the Presiding Officer 
giving the casting vote. 

Mr. BROOKS. Allow me to interrupt the 
gentleman right here. It may be well to call 
his attention to the fact that one of the leading 
amendments ot the Senate, involving an amount 
of $400,000 and more, was passed—ayes 2, 
noes 2, and the Vice President giving the cast 
ing vote. But whatl rose particularly for was 
to call the attention of the gentleman from 
Massachusetts [Mr. Dawes] to the fact that 


| in the conference committee we may lose the 


|; ure. 


| Ex uno disce omnes. 


| direction of the peace commission. 


| the Government; steam saw-mills and engi: || 


whole benefit of this discussion. 

Mr. DAWES. lam very much obliged to 
the gentleman from New York, [| Mr. Brooks. } 
He can state any matter to the House so much 
better than I can, although | may have it on 
my tongue’s end, that | yield to him with pleas 
As the gentleman says, the motion to 
add $401,000 to this bill was made in the Sen- 
ate, defended by the mover and opposed by the 
chairman of the Committee on Appropriations, 
and passed—ayes 2, noes 2, the Vice Presi- 
dent voting ay, and thus it went into the bill. 
l’rom that we can judge 
of all. 

Mr. LAWRENCE. I ask the gentleman to 
allow the Clerk to read the report in the Globe 
of the 3d instant of that portion of the proceed- 
ings of the Senate. 

Mr. DAWES. Very well. 

The Clerk read as follows: 

_ “Mr. Harvan. I offer another amendment, to 
insert after the amendment just adopted the follow- 
ing: 

“For this amount, or so much thereof as may be 


| necessary, to furnish subsistence for Kiowas, Co 


| the Indian territory. 


manches, Arapahoes, Apaches, and contederated 
bands ator near Fort Cobb and south of the Sr 
of Kansas, for the fiscai year ending June 
$401,500. 

“Mr. Fessenpen. Thatis anice little sum. Isup 
pose that is a deliciency, and the Department thiuk 
it necessary. 

“Mr. Haruan, This was expended under tho 
i The Committee 
on Indian Affairs examined all the papers in the 
case and became satisfied that the expenditure was 
made. 

**Mr. Fessenpen. I find that 1 was mistaken; 
this is for the future, not tor the past 

“Mr. Hargtan. I am in error. The committee 
were Satisfied that the expenditure would be neces- 
sary; that these Indians could not be provided for 
unless the appropriation was made, There are about 
seven thousand of them. 

“The Vice PRESIDENT put the question on the 
amendment, and deciared that the ayes appeared to 
have it. 

**Mr. Fessenpen. I doubt that. 
little more explanation of it. 
what our obligation is. 

“Mr. Haruan. This is for the Indians who have 
been and are being collected around Fort Cobb, in 
i They are Comanches, Arapa 


30, 1870, 


[should like a 
I should like to know 


| hoes, Kiowas, and Apaches. 


“The Vick Presipent. Does the Senator from 
Maine demand another count? 

* Mr. Fessenpen. Yes,sir; l[demand another vote. 

“The Vice PRESIDENT again pu the question, and 
said : Two Senators voted in the affirmative and two 
in the negative. The Chair votes in the affirmative. 
He thinks itis carried. The amendment is agreed 
to.” 

Mr. DAWES. 
another paper: 


“ After the morning hour, the Indian appropria- 
tion bill was taken up, when Mr. Haran, trom the 
Committee on Indian Affairs, reported the various 
amendments heretofore agreed upon by the com- 
mittee, making large additional «appropriations, 
most of which were opposed by Mr. Fess:npen. The 
attendance in the Senate was very slim during the 
whole afternoon, and sometimes there would be no 
one but Fessenpen and HARLAN voting on import- 
ant amendments. One amendment, about which 
Mr. HaRLaNn seemed very anxious, the Vice Presi 
dent decided to be lost, stating that there was oae 
vote in the affirmative and two in the negative. 
Mr. Haran did not seem exactly satisfied, and said 
he would renew the amendment ata more auspicious 
period.” 


Mr. WILKINSON. I would ask the gen 
tleman from what he is now reading. 

Mr. DAWES. From the Washington cor- 
respondence of the New York Tribune. 

Mr. BECK. Will the gentleman allow me 
to read a few lines further from the proceed- 


And the following is from 
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ings of 'the Senate upon this same bill?- A 


Senatorfrom Arkansas, Mr. MeDonatp.offered || 


amendment involving an expenditure of 
some three hundred thousand dollars, when 
the following colloquy occurred : 


Mr. ILantan. In order that the Senate may un- 
lerstand this question, if they are willing to listen 
in an explanation I sball be giad to give it. 

Mr. Fussenpen. I will listen to it with pleas- 


One Senator assumed that he was the whole 
Senate, 

Mr. DAWES. Mr. Chairman, I trust I shall 
not be considered out of order in thus allud- 
ing to the transactions in the other branch of 
Congress. I refer to them not for the purpose 
of reflecting upon that branch, which is not 
responsible to us for the manner in which it 
discharges its duty, bat that I may invoke the 
{fouse to a more careful examination of these 
amendments than I should otherwise feel called 
upon to ask. If these amendments are to be 
probed at all they must be probed here. 

Having spoken now of the amount involved 
in those amendments, of the origin of the | 
amendments, of the treaties which it is claimed | 
they are necessary to carry out, I ask the House | 
to consider another question—whether it is | 
consistent with good faith for us to withhold 
these appropriations. For, however large their 
amount, however profligate the provisions they 
propose to carry out, if we are bound by solemn 
obligation to fulfill those treaties we must do it. 
Anything is better than a breach of plighted 


faith; anything is cheaper than a violation of | 


our solemn obligations. But, so far as I am 
concerned, I have no difficulty on that point. 
The difficulties which surround my path of duty 
lie beyond this. To my mind it is clear that 
no treaty with an independent nation is oblig- 
atory upon this House when it contains within 
it as a condition: precedent. that which requires 
for its fulfillment the action of Congress. It is 
just as plain to my mind as if it were written in 
so many words in the body of the instrument | 
that no such treaty is to take effect until after 
the passage of an act of Congress making the | 
provisions contemplated in the stipulations. It | 
is a part of the organic law of the land which is | 
known, or must be assumed to be known to 
every contracting party, that no stipulation of | 
a treaty which requires the action of this House | 
to give it effect can be binding until such action | 
is taken. And when the Alaska treaty was | 
under discussion here | had no trouble in my 
own mind in regard to the power of the House 
to withhold the appropriation contemplated by 
the treaty; for the two contracting parties 
knew that the treaty could not be earried into 
effect until after the action of a third body 
whose action those two parties could not con- | 
trol. 
lfence if the treaties now under considera- | 
tion had been made with independent nations, 
the fact that they require, before they can be 
carried out, the passage of an act of Congress | 
shows that such act of Congress is necessary 
to give the treaties binding effect. But the 
treaties nowin question are of a different class. | 
{t the tribes and bands and parties with whom 
we have entered into these agreements stand in 
the light of independent nations it is because | 
we choose to treat them so, and thus estop 
ourselves from denying them this position. 
They are bodies of people within our jurisdic- 
tion and subject to our cn and if they are in | 
any case independent of the laws of the United | 
Siates and exempt from the ordinary duties of 
citizens it is only because we ourselves say so. 
| admit that we can if we choose magnify them 
into independent contracting Powers, and may || 
in dealing with them bind ourselves with as | 
much solemnity as if they were in fact inde- 





' tion of this House, give to that tribe the dig- | 


Mr. LAWRENCE. With the permission 
of my colleague on the Committee on Appro- 
priations, [Mr. Dawes,] | would like to ask 
him a question. He says that we may, if we 
choose, dignify these Indian tribes with the 
capacity of a nation, and may so estop our- 
selves that we shall be bound to treat them as 
such. 1 wish to inquire whether he means to 
concede that the Senate, by making a treaty 
with an Indian tribe, can, without the sanc- 


nity of an independent nation? 

Mr. DAWES. Mr. Chairman, unless I have 
utterly failed to understand my own language, 
| have put it to the House that it is by act of 
Congress, and by act of Congress alone, these 
treaties can become the supreme law of the 
land. By an act of Congress the condition- 
precedent in the Alaska treaty was fulfilled, 
and the Alaska treaty then became the law. 

Mr.CLARKE. if I understand the gentle- 
man from Massachusetts he denies the right 
of the Senate to give title to the land occupied 
by these Indians? 

Mr. DAWES. Mr. Chairman, it follows as 
of course if the treaties are not the supreme 
law of the land they make no cession of terri- 
tory, and without an act of Congress it cannot 


i . . . 
|| be done, in my opinion, 


Mr. TAFE. 1 wish to say that by the law 
of 1867, under which this commission was 


| appointed, it was provided that it should re- 
| quire the action of Congress, and not of the 


ject. 


| ilization. 





pendent nations. But itis only because we so 
treat them that they stand in that position. 
Hlence,in my view, we are met at the threshold | 
of this matter by the duty of settling the ques- 
tion whether by acts of Congress we will treat 
these tribes and bands and parties as independ: || 
ent nations with whom we shall make treaties || 


that shall be as binding as the Constitution || 
itself, **the supreme law of the laud.”’ 


Senate alone, to ratify their acts. 

Mr. DAWES. ‘This answers but a small 
part of the difficulties which surround this sub- 
Suppose the treaties are improvident, 
suppose the money expended, or proposed to 
be expended, is not a just demand upon the 
‘Treasury, and suppose we find that the obliga- 
tion is one we can set aside ; we have begun but 


| toreach the difficulties whech surround the case. 
| Here are the Indians upon our hands. 


They 
are receding before the advancing wave of civ- 
Once the possessors and owners of 
this land, still by treaty stipulations they are 
guarantied the exclusive possession of val- 
uable tracts of territory within our borders 
which the demands of civilization aud the pro- 
gress of the country compel us to say they 
must yield, ‘They withdraw from time totime. 
Why, Mr. Chairman, all that vast and beauti- 
ful territory which lies west of Kansas and 
between that and the Rocky mountains was, 
years ago, by solemn treaty guarantied for 
fifty years to the exclusive possession and con- 
trol of a single tribe of Indians. They enjoyed 
it ten years, and then we cut them down with- 
out their consent to five. Now what is the 
condition of that country? Threaded by rail- 
roads, crossed by telegraph wires, run through 
and through by daily stages, with stations, 
villages, towns, and cities all along the line. 
And while this is going on, from the Pacific 
coast the return wave is meeting them. As 
they retreat their fate is even now before their 
eyes, certain, slow, but sure. 

The Spanish inquisition doomed its victims 
to be chained sometimes to the floor of tieir 


| prison house while the outside walls were ap- 


proaching silently but surely and irresistibly to 
ineet in the middle and crush out their lives. 
‘To a fate, if not as outrageous and infamous, 


| as certain as that, by the civilization and legis- 


lation and treatment of this Government, are 
doomed all that vast people who once held this 
country in undisturbed possession. The crisis 
is now upon them. ‘They flee from hunting 
ground to bunting ground, from mountain to 
valley, and from valley back to mountain. They 
are pursued by this wave which is as certain to 
overtake and overwhelm them as the waves of 
the deluge rose above the heights and mount- 


/ ains of the world in the olden times. 


What are we to do, and what, sir, is our 


| duty in view of these events? There is but 


one rule to follow in reference to the Indian. 


_ If he is fed he is quiet; if he is hungry he will 


fight. 
case. 


That simple rule governs the, whole 
I have shown that to fight them is a 


'' hundredfold worse than to ratify these treaties. 
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| Has eith®r House given its sanet 


it cannot take effect till something is q 
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Mr. ROGERS. [| am as willing ag any 

in the United States to carry out iy good hen 
all contracts which I may as an jyqi 

Vid 
make, and any contract made by the G,,.." 

ment through its appointed agents [ wij) Y 
Now? 
understand the gentleman to say that no re 
can be made without the sanction of thi Bo 
yg : 101 to thee 
treaties? It not, according to the gentlema,: 
> DAN s 


theory no treaties were made, and we ara... 


| bound in the matter under consideration. 


Mr. DAWES. I do not think that thig Rea 


| is part of the treaty-making power, | qo ¢| se 
that when a treaty is made with an independ. 


ent Power and coutains in it a Stipulation tha 


One, 


which this House bas got to do, then before 
is binding this House must do that thing, 4); 
inasmuch as nobody has any control over the 
action of this House, the only way to constr 
that provision of the Constitution which gq. 
that a treaty is the supreme law of the Janj 
is to say that the treaty is made with a eon). 
tion implied that it shall not take effect un: 


ue 


| the House has approved that act, the Hoy 
| being no part of the treaty-making power, hy: 
| an independent third power appealed to in ij. 


treaty. 

What, then, Mr. Chairman, must we @? 
These treaties were made to rescue the coup. 
try from war. ‘There are twenty thousand of 
these Indians now gathered together, tore o 
less, on reservations, expecting the fultilliney: 
of these treaties, and just as sure as we ai- 
journ without fulfilling them or doing an equiv: 


| alent will we be involved in another [yuiqy 


war with all its horrors and all its cost to tie 
country. 

Mr. BINGHAM. Did not the act of July, 
1867, prescribe what treaties should be made? 

Mr. DAWES. No, sir; the act of July, 
1867, said nothing about what sort of treaties 
should be made. It did appoint a commission 
to go out and make treaties. 

Mr. BINGHAM. Does notthatactexpressly 
provide that the commission shall not only 
make treaties with the Indian tribes, but also 
that they shall assign to them certaiu reserva- 
tions of land to which they are to be removed? 

Mr. DAWES. Oh, certainly. 

Mr. DICKEY. And those reservations sub- 
ject to the approval of Congress. 

Mr. DAWES. Those reservations, as my 
colleagne on the committee says, subj>ct to 
approval. But I ask my friend from Ohio if 
because the act appointed a board of commis 
sioners to go and make treaties that bound 
this nation in advance to those treaties, what: 
ever they might be? It only authorized the 
commissioners to make treaties in conlormily 
with the Constitution. Does my friend hold 
that not even the action of the Senate was 
necessary after the treaties were made to make 
them binding? Why, the whole force ani 
effect of the statute was to create a commission 
for the purpose, but the treaties were to be 
made as all others are. We sent a board 
of commissioners to treat with Great Brita 
during the war of 1812. By act of Congress 
we sent five men to Ghent to make atreaty 0! 
peace with England. Did that ratify in advance 
whatever treaty they might make? Certain 
not. It only authorized these men to make 4 
treaty in conformity with the Constitution and 
laws. 

But, to come back to the question, what shall 
we do? There have been various methods 

roposed. First, these treaties are proposed: 
Then, in lieu of those treaties, there have bee! 
wise and philanthropic gentlemen from Phil« 
delphia and elsewhere proposing to take the 
management of these Indians off from the De 
partment, if they can be furnished with funds, 
and see what kind treatment can do in the 
place of war. It has been proposed to station 
the Indians with soldiers upon reservations ») 
themselves. Iam not prepared to state what 
should finally be done with the Indians. That 
something must be done now does any ™a" 


who has studied their character, condition, and 
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ies entertain adoubt? We must either 

in us the obligations of these treaties for 

ears or more, and prevent the adoption 

other policy, or we must now provide a 

in the shape of either a permanent 

rary policy. The Committee on Ap- 

ns have considered this matter in all 

ghts in which they have been able 

aud from a conviction that it is the 

* Congress, first, not to take upon itself 

ions of these treaties; and secondly, 

le against the consequences of aban- 

tyese Indians to certain war, have re- 

ask in heu of the proposition made 

enate, Which is to create a mixed 

cysign consisting of ten men and the 

jan department together to manage these 
hog, an amendment in these words: 

, And that there be appropriated the further sum 

2) 00,000, or so much thereof as may be necessary, 

*Snabvle the President to maintain peace among 

and with the Indian tribes, bands, and parties of In- 

‘ans not otherwise provided for in this act, and to 

* -omote civilization among said Indians, bring them 

‘hen practicable upon reservations, relieve their 

v eaeities, and encourage their efforts at self-sup- 


ass 








hl 


next. 
he adoption of that amendment will in- 


lye au expenditure of $2,000,000 instead of | 


It will thus save. us $2,000,000 
vw, and will save us all’ the immediate con- 
wuces of taking these treaties upon our 
shoulders. It puts the responsibility where it 
pelongs, with the Executive. He is at liberty 
der this provision to appoint such of these 
enevolent gentlemen as he may have confi- 
lence in or to omit to appoint them. He may 
bring these Indians upon reservations if he 
sees fit. He may expend the money in ac- 
rdance with the treaties without ratifying the 
He can do everything, so long asthe 
$2,000,000 last, that the treaties ifratified would 
require at our hands. And when we come 
tovether in December we shall have the benefit 
of bis experience in whatever line of policy he 
nay adupt, either for our instruction or for our 
We shall have peace preserved. 
Ve shall have whatever more may be accom- 
plished in the way of promoting the civiliza- 
u of the Indians or their attempts at self- 
We shall have whatever can be ac- 

wplished in gathering them together and 
bringing the scattered bands into one commu- 
y, in establishing as far as is practicable 
hools among them, in feeding and clothing 
them, and in whatever the Indian character 
id our relations to it demand at our hands. 
(he committee are unable to see any other 
iernative that promises so much good. They 
slike as much as anybody can to put appro- 
priatious at the disposal of an Executive with- 


$4,000,000. 


j 


treaties. 


puance.,. 


port. 


jul laws prescribing exactly how they are to || 


beexpended, Butit is not unusual. In exi- 


gencies, in emergencies, itis often done. And | 


when we require a detailed report at the next 
session of Congress we throw up around it all 
the safeguards which can be provided. It is 
impossible for us to prescribe beforehand in an 
euactment just what is to be done, for the ex- 
penditure of the money depends upon sudden 


. areport of all expenditures under this appro- | 
on to be made in detail to Congress in December 


} 
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wipe them all out, and if anybody can prove 
himself honest to let him come back. Itis into 
the hands of such men that the Senate, in the 
inanner that Lhavedescribed to you, have voted 
upon this bill the expenditure of $4,000,000. 
The Committee on Appropriations propose in 
lieu of that to put $2,000,000 at the disposal 
of the President of the United States to do 
what in him lies to keep the peace, and to civil- 


ize, to educate, to feed these people. if any 


| gentleman hasa plan more feasible, more just, 


more safe, more economical nobody will hail 
it more gladly than the Committee on Appro 
priations. Iff could have the House pass upon 
this measure in advance as atest vote between 
the treaties and this plan we should know 
what to do with the other amendments of the 
Senate; and | again ask the unanimous con- 
sent of the committee to offer this amendment 
out of its order for a test vote, so that we may 
be governed by the result in our action on the 
other amendments. 

Mr. CLARKE. I shall object unless I can 
have an opportunity of offering what I hold in 
my hand as a proviso. 

Mr. DAWES. The gentleman can certainly 
offer any amendment. ‘The amendment of the 
committee will be open to amendment. 

Mr. CLARKE. No, sir; the gentleman 
does not understand. It would require a sus- 
pension of the rules to enable me to offer this 
yroviso. 

Mr. MeNEELY. 

Mr. CLARKE. 
tion. 

The CHAIRMAN. Is there further objec- 
tion to the proposition of the gentleman from 
Massachusetts, [Mr. Dawes ?] 

Mr. McNEELY. I object. 

Mr. DAWES. Then | will be obliged to 
move that the committee rise, in order that | 
may move to have the rules suspended and the 
order made which I have indicated; but first 
I will appeal to gentlemen on the other side to 
save time by not objecting, for otherwise I must 
move that the committee rise. 

Mr. McNEELY. I must insist on my objec- 
tion. 

Mr. DAWES. I 
now rise. 

The motion was agreed to. 

The committee accordingly rose; and Mr. 
ScoFieELD having taken the chair as Speaker 
pro tempore, Mr. Jupp reported that the Com- 
mittee of the Whole, pursuant to order, had 
had under consideration the Union generally, 
and particularly the special order, being the 


I object. 
I will withdraw my objec- 


move that the committee 


| amendments of the Senate to House bill No. 


123, making appropriations for the current and 
contingent expenses of the Indian department, 


and for fulfilling treaty stipulations with various | 


Indian tribes for the year ending June 30, 1870, 
and had come to no resolution thereon. 

Mr. DAWES. 
be suspended, and that it be ordered that when 
the House shall again resume in Committee 


of the Whole the consideration of the Senate | 


| amendments to the Indian appropriation bill 


emergenciesand exigencies and upon different || 


conditions of things impossible to be foreseen 
inanenactment. Toa great extent at best all 
the expenditures for the Indians must be at 
the discretion of some department, and rather 


‘han trast $4,000,000 to be expended under | 


‘hese treaties by the Indian officers now in 


existence, now holding commissions, it were | 


etter, in my opinion, to throw it into the sea. 
Vue of the things recommended by this very 


Y 


peace commission was that Congress should | 


pass a law wiping out every Indian agency in | 


theland, so corrupt have those officials become. 
In their report, which I hold in my hand, they 
recommend that Congress shall ‘* pass an act 
ixing a day not laterthanthe Ist of February, 
1869, when the offices of all superintendents, 
‘gents, and special agents shall be vacated.”’ 

ley Say ** such persons as have proved them- 
‘eives competent and faithful may be reap- 
pointed ;’’ but they propose to begin anew, to 


the first amendment to be considered shall be 
amendment No. 152, and the second amend- 
ment to be considered shall be amendment 
No. 146. 

The question was taken; and (two thirds 
voting in the affirmative) the rules were sus- 
pended and the order made accordingly. 

Mr. CLARKE. Iask the gentleman from 
Massachusetts [Mr. Dawes] to yield to allow 
me to move that the rules be suspended in 
order that I may move in Committee of the 
Whole the following amendment: 


Provided, That from and after the passage of this 
act the Indian tribes in the States and Territories of 


| the United States shall be held to be incapabie of 


=— 


making treaties with the United States, and no such 
treaty shall hereafter be made. 

And provided further, That no convention, agree- 
ment, or contract between the United States and any 
Indian tribe made, entered into, or ratified after the 
passage and approval of this act, authorizing or pro- 
viding forthe paymentof money from the Treasury of 
the United States, or the sale or other disposition of 
the public lands or Indian reservations, in whole or in 
part, whether held in severalty or in common, snall 
have force and effect either in law or equity, or be 


aan 


[ now move that the rules | 


e 


enforced by any officer of the United States, or of an 
State oc Territory, unless the enforcement thereof 
shali be autborized by an act of Congress passed and 
approved subsequent to its date, 


Mr. DAWES. 
] 


rmeman 


I will yield to allow the gen- 

to make the motion; but | hope the 

House will vote it dow n, for it will be 
to defeat the whole bili if adopted, 
_Mr. CLARKE, It is the precise proposi- 
tion offered by the chairman of the Commit- 
tee on Indian Affairs in the Senate. And | 
have no doubt that if adopted by this House 
it will also be adopte d by the Senate. 

Mr. DiCKEY. Is debate in order? 

lhe SPEAKER pro tempore, (Mr. Sco 
FIELD. ) Not Without unanimous consent, 

Air. LARKE. | ask consentot the li use 
to occupy hve minutes in explanau mm of my 
proposition. 

Mr. DICKEY. I object. 

rhe question was then taken on the motion 
of Mr. CLarke for the suspension of the rules ; 
and (two thirds not voting in the aflirmative) 
it was not agreed to. 

Mr. DAWES. I now move that the rules 
be suspended, and that the House resolve itself 
into Committee of the Whole on the state of 
the Union on the special order. 

Lhe mouon was agreed Lo. 

lhe House accordingly resolved itself into 
Comittee of the Whoie, (Mr. Jupp in the 

|| chair,) and resumed the consideration of the 
amendments of the Senate to House bill No. 
123, making appropriations for the current and 
contingent expenses of the Indian department, 
and for fulfilling treaty stipulations with various 
Indian tribes for the year ending June 30, 1870. 

] he CHAIRMA N. By order of the House 
made under a suspension of the rules the first 
amendment of the Senate to be considered in 
Committee of the Whole is amendment No. 
152, being an additional section, which the 
Clerk will read. 

| ‘The Clerk read as follows: 

Sec. —. And be it further enacted, That the Presi- 
dent of the United States be, and he is hereby, 
authorized to organize a board of commissioners, to 
consist of not more toan ten persons, t» be selected 
by him trom men eminent for their intelligence and 

| phitanthropy, to serve without pecunlary coinpensa- 
tion, who may, under his direction, exercise joint 
control with the Indian department over the dis- 
bursement of the appropriations made by this act, or 
any part thereof that the President may designate. 
And to pay the necessary expenses of transportation, 
subsistence, and clerk hire of said commissioners 
while ac: ually engaged in said service there is hereby 
appropriated, out of any money in the Treasury not 
otherwise appropriated, thesum of $25,000, orso much 
thereof as may be necessary. 

Mr. DAWES. I am instructed by the Com 
mittee on Appropriations to move that this 
amendment of the Senate be concurred in, with 
an amendment to strike out all after the enact- 
ing clause and to insert in lieu thereof the fol- 

| lowing: 


certain 


That there be appropriated the further sum of 
$2,000,000, or so much thereof as may be necessary, to 
| enable the President to maintain the peace among 
and with the various tribes, bands, and parties of 
Indians not otherwise provided for in this act, and 
to promote civilization among said Indians; bring 
them, where practicable, upon reservations, reiieve 
their necessities, and encourage their efforts at self- 
support; a report of all expenditures under this 
appropriation to be made in detail to Congress in 
Decewber next. 

The question was upon the amendment to 
the amendment. 

Mr. BUTLER, of Massachusetts. Mr. Chair- 
man, | wish to submit to the committee some 
views of this question founded upon an exam 
ination of the legislation upon the subject up 
to the present time, and some consideration of 
the question of constitutional law involved 

In the early history of the country we began 
making treaties with the Indians. ‘They were 
then denizens of the soil, holding it by f 
of arms against the weak colonists then 
beginning to people these shores. But the very 
theory of our occupation was that we received 
title as against them to the lands from ocean 
to ocean. I call the attention of the Hous 
by way of illustration of the theory upon which 


the colonial grants proceeded, to the grant 
King James, if I remember rightly, to Con- 
" necticat. That grant was for the width of the 





B 


tee 


* 





State of Connecticut through from ocean to 
ocean. When it reached the line of New York 
that grant was defeated by the prior claims of 
the Dutch, and after crossing the western line 
of Ohio, then Virginian territory, now known 
as the ** Western Reserve,’’ it failed because 
of the rights claimed there by Spain. All 
European vations claimed that the title to lands 
in America became vested in the civilized na- 
tion that took possession and brought under 
their jurisdiction portions of it. 
theory treaties were made not admitting the 
right to the soil as in the Indians, but admit- 
ting merely their possession of the soil. This 
has been from the earliest period of our history 
down to the laterdays. In the earlier times such 
treaties were necessary for the preservation 
of peace; in the later times they have only 
been made either for the purpose of stopping 
wars or for the purpose of acquiring lands, gen- 
erally in the interest of private individuals. 
Now, what is the effect of those treaties? 
I have no doubt that in some sense they may 
be looked upon as contracts ; but I deny that 
they have ever been regarded by the United 
States as treaties between independent nations, 
or that they have any binding force and effect 
as such. They are claimed to be ‘‘ the supreme 


law of the land,’’ butthey are notsupreme over | 
Congress, not supreme over the law-making || 


power. For it was long ago held that the pro- 
vision of the Constitution making treaties the 
‘‘supreme law of the land’’ does not raise 


them above the Federal laws, but only above | 


the laws of the State. In other words, the 
States and their local authorities, in their treat- 
ment of embassadors or other foreigners upon 
our soil, through their courts or otherwise, can 
do nothing which may embroil this Govern- 
ment with foreign nations. I deny, therefore, 
that any treaty made with any government is 
supreme above the laws of Congress, much less 
these treaties with Indian tribes. ‘The Consti- 
tution and the laws of Congress are supreme 
over all, 

In the second place, if these treaties are to 
be looked upon in the light of contracts, then 
I submit that there is no contract with these 
Indians which a law of Congress cannot abro- 
gate. The Constitution provides that— 

**No State shall pass any law impairing tbe obli- 
gation of contracts.” 

The well settled maxim of the law, inclusio 
unius exclusio alterius, sufliciently determines 
and illustrates this proposition. Therefore, 
this whole question is within the power of 
Congress. | agree with my colleague, [Mr. 
Dawes, ] the chairman of the Committee on 
Appropriations, that the time has come when, 
for the interests of the United States, we must 
assert this power. If both branches of the 
Government, by positive law affecting individ- 
val rights or the rights of communities, founded 
upon considerations apparently passing from 
the parties interested to the Government, make 
enactments which arein the nature of contracts, 
or if such an agreement, made for instance by 
the President and the Senate, is subsequently 
ratified and enforced by the other branch of the 
Government, from that hour such agreements 
become, if you please, moral obligations of Gov- 
ernment with which we ought not to interfere. 

Therefore, we are now to say whether we 
will agree to the ratification by this House of 
these treaties which the peace commissioners 
negotiated with the Indians. Two objections 
are made to our adoption of these views in 
considering this question. The first objection 
is that this House is not a part of the treaty- 
making power. I agree thatitisnot. Assum- 
ing that these were proper treaties, and that 
these tribes were proper parties with whom to 
make treaties, | agree that this House is not a 
part of the treaty-making power; but it isa 
part of the treaty-ratifying power, in the sense 
in which | use the term. Tn other words, no 
treaty made by the President and the Senate 
which requires appropriations of money to 
carry it out is binding upon this Government 
or upon the people until the House has passed 
upon the question. 


Upon that | 


| And, sir, this is no new doctrine. On the 
|| occasion of the first treaty made under Wash- 
|| ington’s administration a claim was set up by 
|| the Executive that the Mouse had no disere- 
| tion in regard to carrying out the treaty; and 
|| that claim, as gentlemen all remember, raised 


|| in the House a storm of indignation. 1 am 





|| referring now to what is known as Jay’s treaty. | 


|The question was debated for many weeks; 
/ and the appropriation of money necessary to 
carry out the treaty was finally made only 


_in consequence of the personal influence of | 
George Washington. Theappropriation was not | 
agreed upon until the House made an author- | 


itative declaration that they only yielded their 
_assent because they were agreed to its pro- 
vision, but that they had a clear right to with- 
hold such assent. 
the ground in that day that the nation was not 


condition- precedent an appropriation of money 
until the House itself by its action had ratified it. 
Therefore I do not vonsider valid the objec- 


making power. 

We are now here to say whether we will 
consent to bind this nation to the provisions 
of these treaties for the next thirty years, be- 
cause if we once begin I do not see where we 
shall stop. 

The next answer to the views I have pre- 
sented is that the Senate and House appointed 
this peace commission to go out and make 
| treaties; and as we especially reserved the 
| power in Congress to ratify or reject the res- 
ervations of land set apart by those treaties, 
we gave otherwise unlimited power of treaty 
making. We told the commissioners to go and 
make treaties with these tribes of Indians, but 
with no greater or further power than we 
usually give to commissioners to make treaties 
with foreign nations. The very exception of 
power as to lands reserved shows that we main- 
tained our rights over the soil. That question 
we considered wholly in the power of the Uni- 
ted States. 

But this discussion is rendered less valuable 
because a change has come over the whole pow- 
ers of Government in this regard. Whatever 
may have been the effect of treaties heretofore 








of the treaties made with these Irdians, just 
before these treaties were made a great change 
had taken place in the power of making these 
treaties. | suppose no one will doubt all these 
Indians ‘‘ are in the United States, and within 
the jurisdiction thereof.’’ Then, if that be 
so, the fourteenth amendment of the Constitu- 
tion requires to be considered. That provides 
that— 

“All persons born or naturalized in the United 
States, and subject to the jurisdiction thereof, are 
citizens of the United States, and of the States 
wherein they reside,” 

Now, then, this brings us to this question: 
can the Government of the United States, can 
the Senate and President of the United States 
make valid treaties with a portion of the citi- 
zens of the United States? Can we make valid 
treaties with a portion of the people within our 
own jurisdiction ? 

But if it be answered to that these Indians 
are not citizens of the United States, I reply 
that by the fourteenth amendment to the Con- 
stitution they became citizens, not with polit- 
ical power, but with civil rights; not with 
political rights to any and every extent, but yet 
they became citizens of the United States. I 
can bring to the attention of the House many 
citizens of the United States who have no 
political powers and no political rights, so far 
as taking part in the Government of the United 
States. The minors under twenty-one years 
of age are citizens of the United States, and 
yet they have no political powers and no polit- 
ical rights. Women are citizens of the United 
States, although they have no political powers 
and no political rights. These persons have 
. pean rights; but still they are citizens 
of t 
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| aie laws for their government. So, too, 


‘Therefore the House took | 


bound by any treaty that contained in it as a | 


tion that the House is not a party to the treaty- | 


made, whatever may have been the binding force | 
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e United States, and we have the right to | 
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these Indians, although they are citize 
United States, have no political r 
political rights; but they are Within’, 
diction and under our laws, W 
power to make laws to bind them 
gest to the House, as the best o 
which I can act on this question, that ia.: 
no validity In any treaty attempted to be m, : 
between the United States and any ae a 
Indians upon its own soil since the ratifieas;.. 
of the fourteenth amendment to the — 
tution. - 

Let me restate my position. It is that Since 
the ratification of the fourteenth amendmen, 
to the Constitution, by which every man — 
in the United States upon the soil and within 
the jurisdiction thereof are citizens of the Uni. 
ted States, although some may not be clothed 
with all political powers. No treaty can jp 
made by the Executive and Senate with an, 
portions of those citizens which is Operative 
and binding. To prevent the construction tha: 
this provision should clothe all the Indians with 
political power, the second section provides 
that representation shall be apportioned among 
the several States according to their respective 
numbers, counting the whole number of the 
people of the State and excluding Indians pot 
taxed. So, then, a taxed Indian is to be clothed 
with political power. The fact of his being an 
Indian does not prevent it. Only he must be 
a taxed Indian to clothe him with that power, 

Now, so far as | can understand this ques: 
tion, so far as my mind can compass it, | can- 
not fail to be convinced by the logic of the 
necessity of the case that all these treaties are 
void ; that there can be no treaty made with any 
portion of the denizens of our own soil. Not 
stopping, however, to look at this question 
merely upon the narrow ground of actual en- 
actment, let us look at it more broadly in its 
governmental relations. What an anomaly it 
is that a great nation is to be making a treaty 
with a portion of the denizens of its own soil, 
Suppose no constitutional enactment was before 
us on this subject; look at it under the great 
law of nations and as a matter of governmenial 
policy. It seems to me the strangest and most 
abnormal action that a Government ever tovk. 
It never was taken by any other Government. 
No other Government ever found itself in this 
peculiar relation. I think, without referring to 
the fourteenth article of amendment to the Cou 
stitution, that this practice of making treaties 
has long been vicious and illegal, and in my 
judgment it never would have been main: 
tained for a moment after examination had it 
not been that large sums of money, large tracis 
of land, and large rights could be acquired 
through this treaty-making power. : 

My friend, the chairman of the Committee 
on Appropriations, has demonstrated that we 
never obsetve or carry out these treaties, aud 
that whenever we get ready we alter them— 
whenever we choose to trespass upon the lands 
of the Indians. That shows that the whole 
system of treaty making has been an anomaly 
which should now be brought to aclose. ‘These 
treaties are for all time if they are to be held 
as treaties between nations. Now we have 
this peculiar state of things: that treaty stipu: 
lations made many, many years ago for a con 
dition of things then existing are still running 
on, and we are appropriating money under 
them, although the whole cause for them, the 
whole matter, which they were made about, 's 
changed. 

Let me give you an illustration: take the 
treaty with the Cherokee Indians or Creek 
Indians. It provides that they shall have an 
appropriation of money for all time to suppe"! 
light horsemen.”? What is that for? Why 
there were light horsemen who patrolled ‘0 
keep slaves from running away from the States 
into the Indian country. It was a inere patrol 
to enable them to take care of slaves. Then 
the Cherokees were located in the southern 
part of thecountry. Since then they have re 
moved to the West, their distinctive tribe as & 
nation has passed away, and slavery has beeo 
abolished. Yet this treaty continues. Slavery, 
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. which these light horsemen were used, hav- 
ne out, the light horsemen still ride, or 
properly speaking they do not ride; bat 
ee pouey goes out of the Treasury to pay 
fi r riding. Every year since 1817, or 
canpouts, We have made an appropriation 
* oot one thousand dollars annually for this 


re 


‘ ain, to show how Indian affairs have gone 
“*, 1834 it was attempted to remodel the 


an system, aud an act was passed codify- 


( 


t 


os the laws in regard to Indians up to that 
ate A section was put into the act which | 
 nowered the President to make such pres- 
“+: to Indians as in his judgment he should 
think gt of agricultural implements and other | 
articles useful in domestic life. Now, what do 
you suppose Was the entire amount which was 
. propriated under that law to be given to the 
Indians? Five thousand dollars in all, for the 


sery same purposes that we are now called upon 
to appropriate in this bill of $2,000,000. 

And as to all this feeding of Indians, how 
jo you suppose, Mr, Chairman, it originated ? 
jt was provided in that law that the President 
ofthe United States should order that such dam- 
yeed rations as could be spared from the mili- 
tary posts without injury to the service might 
be given to the Indians. Out of that provision 
hys grown up the practice of feeding the In- 
dians, until now we are called upon to appro- 
priate in this bill some $3,000,000 for that 
purpose—$2,000,000 in a single lump. So that 
it is quite time that the House of Representa- 
tives, the guardians of the purse of the nation, 
should take this matter in hand. How are 


these Indian treaties ratified? Why, you have | 


slready heard from the Globe, read by my col- | 


league, [Mr. Dawes, ] how Indian treaties are 
nade by the Senate with only three men vot- 


ing on the question. I can call aliving Senator || 
to witness that he had been in the Senate and || 
there were only two others present in the Cham- | 
ber—one who acted as the Senate and the other | 


who was chairman of the committee—when 
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In addition to that every man, woman, and 
child above four years of age is to have a 
pound of meat and a pound of flour every day 
for four years. The clothing is to go on for 
thirty years. In addition to that they are to 
have a school and a teacher for every thirty 
children, a physician with a good house and 
medicine gratis, a farmer to teach them to 
farm, who is to have a good house, and a 
blacksmith for every one hundred families. Jn 
addition to that, they are to have a saw-mill 
and a grist-mill built for them, with a com 
petent engineer to run them, who is to have 
a good house. Then they are to have an agent 


| with a clerk to do all their business, and he 


| the clothing for thirty years. 


is to have a good house not exceeding $8,000 
in value. } 
These are the provisions of these treaties, 
and they are to be kept up year in and year out. 
Many of these provisions are to last for all 
time. The feeding is to be for four years and 
If the Indians 
get ready to clothe themselves in less than 
thirty years, then they are to have the same 
amount of money put into the school fund for 
their use. Am I] not right, therefore, in say- 
ing that more is provided for these Indians 


1} 


than the average income of the farmers in our | 
| districts ? 


What, then, is the alternative? I avree 


with the Committee on Appropriations that 


| a living, and they must fight or starve 


we must feed these people. We have sub- 
stantially destroyed all their means of getting 


fighting means this: if they cannot be fed they 
will go and prey upon any property they can 
find, and that brings on a collision, and that 
collision is called a war, and that war costs an 
immense amount of money. 

And here, gentlemen of the Committee of 


| the Whole, we have this most remarkable 
spectacle, that there are two lines running | 


a treaty was presented and ratified covering || 


thousands and thousands of acres of land and 
calling for the appropriation of thousands of 
dollars. 

Mr. CLARKE. Will the gentleman state 
what treaty that was ? 

Mr. BUTLER, of Massachusetts. I donot 
remember, but it was a treaty which is now 
“the supreme law of the land.’’ There are 
seldom many votes cast on the ratifieation of 
these Indian treaties, but on this occasion the 
Senate was composed of one man besides the 
chairman of the committee. 
iftwo thirds of that man concurred in the treaty. 
(Laughter.] I do not know. I suppose the 
whole of him did, because I think the other 
nan was his colleague,who was there keeping 
him in countenance. 

Now, then, with these facts before us comes 
the grave question, what shall be done? I 
will not stop to deal with the provisions of 
these treaties, because I have heretofore called 
the attention of the country to them in the last 
Congress, If they were wiser than they are 
Ishould still be opposed to ratifying them, 
holding them to be unconstitutional, void, and 
oi none effeet, 


They bind us to give to these | 


A friend asks me |! 


Indians more than is the average income of the | 


larmers in our districts. Let me take one treaty 
as an illustration, because there are gentlemen 
ere now who were not here when I ealled 
‘tention to the subject in the last Congress. 
‘he treaty provides, first, that each Indian 
head of a family shall have three hundred and 
'wenty acres of land, and eighty acres for every 
male and female in his family over eighteen 
jears of age who choose to cultivate it. Then 
‘lat every head of a family shall have a yoke 
o! working oxen and a good cow. Then that 
every head of a family shall have $100 worth 
o' arming tools each year for four years and 





‘wenty dollars —premium. if he raises.a good | 


crop, Then every man, woman, and child is 


to have a good suit of clothes, including stock- 
‘ugs and underclothes. 


4lsrt Cone. Ist Sess. —No. 36. 


| ficulties and trouble with the Indians. 


across this continent, the one north of the 
United States and the other south of the 
United States; imaginary lines that cannot be 
found without the use of astronomical and sci- 
entific instruments. 


And | 


The Indians roam over | 


the lines at will, of course, never knowing | 


where they are. 
those lines, because above the line north of us 
there never is war with the Indians, while be- 
low that line, south of it, there are always dif- 
Above 
that line no appropriation need be made for 
the Indians, while below that line there must 
always be appropriations made for the Indians. 
And so with the line south of us, between the 


But we can always trace | 
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chairman of the sub-committee to which this 
matter was referred | can state to the House 
that in my judgment not fifteen per cent. in 
value ol yourentire appropriations ever reaches 
th: Indians or is applied to their use. L say 
not fifteen per cent., and | think I set the ppro- 
portion full Ingh. 

lL am therefore im favor of what bas been 
reported from the comuuttee, that DZ. 000, 00U- 
and | should be willing to make it $3,000,000, 
for | do not care how mueh the money is—shall 
be placed iu the hands of the President for the 
a of feeding and taking eare of these 

ndians, and for the further purpose of seeing 
that that is properly done, and that men of 
that class who went out in our sanitary cow- 
missions, in our Christian commissions, who 
sent out school- teachers to the negro, and whu 
are ever found in the front in every good work— 
[ care not what denomination of Christians 
they may be—shall be associated with the In- 
dian Bureau for the purpose of dealing with 
these poor creatures—denizens of our soil, 
wards of the nation—dealing with them hon 
estly and faithfully. 

I do not know, nor do I predict even that 
this will be a success on their part; but it is 
the best plan which now promises success. It 
is an experiment that ought to be tried. What 
we have been trying for fifty years past has 
failed, and signally failed. And this seems the 
best project by means of which to deal with this 
very troublesome and very important question. 
rherefore | hope the amendment of the Com- 
mittee on Appropriations as I understand it 
will be adopted. And I hope that the amount 
of money proposed to be appropriated will be 
increased, because there are large claims on 
that fuud now for what has been done. [| shall 
move at the proper time to increase it to 
$2,500,000, for | assume that the President will 
not spend more than is necessary. And many 
of our Indian wars—they should not be called 
wars, but mere conflicts and raids—many of 
them have been brought on from the failure 





‘of the appropriation to feed them before we 


could get around and make a new appropria- 
tion. Therefore, as I believe the President, 
the Secretary of the Interior, and those men 
to be associated with them will not spend a 
dollar in this way more than is necessary, and 
as Ido not want them bound by any treaty 
whatever to spend a single cent of it unless in 


|| their judgment it is best to feed and civilize 


United States and Mexico; south of that line | 
no Indian appropriations are necessary, but | 


north of that line there are continual 
wars, and Indian appropriations are always 
necessary. And it is all the result of the bad 
and vicious system of legislation, and adminis- 
tration consequent thereon of Indian affairs. 
Nay, more, we could not raise the stars and 


Indian | 


stripes over Alaska for a single year where | 
|| there were Indian tribes without having these | 


two things: first, an Indian war, and second, 
Indian starvation, to meet which Congress 


| was called upon to make an appropriation. 
Russia for many years had had jurisdiction over | 
thatterritory, and no appropriations were made | 


| must make an appropriation to feed them. 
| would seem that wherever our flag floats in 


to feed the Indians, and there were substan- 
tially no indian wars there. But the moment 
our flag floated there that moment we begin to 
hear of Indian wars and Indian starvation, 
and it required that a portion of the Army be 
sent there to deal with the Indians. And the 
next thing we hear from there is the cry that 
the Indians there are starving and Congress 
It 


the vicinity of an Indian it carries starvation 
with it for the Indian. But that is not the real 
difficulty. The difficulty is that it carries with 
it men who for their own greed and gain desire 
appropriations to be made. I think I can 
speak from the card, after a two years’ exam- 


ination of these Indian affairs as a member of 


| the Committee on Appropriations, and as the || this question. 


these Indians, I trust the appropriation will be 
wade liberal enough. 

Upon the question whether we will or will 
not stand up against these treaties | hope the 
House will stand as firmly as the rock of 
ages; that we never will agree to them. Let 
war come; let anything come that may come, 
before we will agree to them, and begin again 
to perpetuate this vicious system of treaties 
withthe Indians. And [ trust, as we fixed our- 
selves upon that position before, we will main- 
tain our stand there now. The House, it will 
be remembered, heard this question upon its 
merits on one of the first days of this session, 
and adopted a resolution asking the Senate to 
join with us in the appointment of a joint com- 
mittee to endeavor to adjust these differences. 
That resolution, which was seat over to the 
Senate, has never been acted on, nor, | believe, 
even considered. The Indian appropriation 
bill failed in the last Congress because of the 
impossibility of adjusting these differences. [ 


| propose that we now stay here all summer, if 


necessary, to adopt proper legislation upon 
this question. 

I yield to my colleague, [Mr. Dawes. ] 

Mr. DAWES. Mr. Chairman, I would like 
to get the opinion of the committee upon the 
question whether they will go on and dispose 
of this bill this afternoon, or take a recess till 
half past seven o'clock this evening. I think 
we are about ready to take the vote ou the 
pending amendment. My triend from Ohio 
[Mr. Lawrence] wants to make a few remarks, 
and then | would like the vote to be taken on 
The vote upon this proposition 
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will settle the question with reference to a | 


variety of other amendments. 

The CHAIRMAN, Does the gentleman 
move that the committee rise ? 

Mr. DAWES. Not at this moment. 

Mr. Ovarke obtained the floor. 

Mr. ALLISON. I appeal to the gentleman 
from Kansas [Mr. CLarke] to allow a motion 
to be made that the committee rise for the 
purpose of taking a recess. I am perfectly 


satisfied that we cannot go on now and com.- | 


plete this bill, in view of the debate that seems | 


to be indicated. 


Mr. CLARKE. As it seems to be the desire | 


of the House to adjourn or take a recess, I 
have no objection to yielding with that view. 


The CHAIRMAN. The order foranadjourn- || 


ment or a recess cannot be made in Committee 
of the Whole. 
the committee rise? 

Mr. DAWES. I move that the committee 
rise. I propose to ask the House to order 
that debate in Committee of the Whole shall 
terminate in half an hour, and also to order a 
recess, that this bill may be resumed this 
evening. 

The motion of Mr. Dawes was agreed to. 

Lhe committee accordingly rose; and the 
Speaker having resumed the chair, Mr. Jupp 
reported that the Committee of the Whole on 
the state of the Union had had under consid- 
eration the bill (H. R. No. 123) making appro- 
priations for the current and contingent ex- 
penses of the Indian department, and for 
fulfilling treaty stipulations with various Indian 
tribes for the year ending June 30, 1870, and 
had come to no resolution thereon. 

Mr. DAWES. 
shall again resolve itself into the Committee 
of the Whole upon the Indian appropriation 
bill all general debate shall terminate in half 
an hour, and that the committee shall at half 


Does the gentleman move that | 


I move that when the House | 





past four o'clock take a recess till half past | 


seven this evening. 
ENROLLED BILLS AND JOINT RESOLUTION. 


Mr. BEATTY, from the Committee on En- 
rolled Bills, reported that the committee had 


examined and found truly enrolled bills and a | 
joint resolution of the following titles; when | 


the Speaker signed the same: 

An act (8. No. 185) to continue in force an 
act entitled ‘‘An act to extend the charter of 
Washington city,’’ &c. ; 

An act (S. No. 195) to carry into effect 
the convention of July 4, 1868, between the 


United States and Mexico for the adjustment || “). © : . ; 
ete es and Mexico for J : '| of Sypher vs. St. Martin, from the first con- 


of claims; 

An act (S. No. 200) relating to freedmen’s 
hospitals; and 

A joint resolution (S. R. No. 8) for the relief 
of settlers upon the absentee Shawnee lands in 
Kansas. 


ELECTION CONTEST——EGGLESTON VS. STRADER. 


The SPEAKER, by unanimous consent, 
presented additional papers in the contested- 
election case of Eggleston vs, Strader, from the 
first district of Ohio; which were referred to 
the Committee of Elections. 


CHOCTAW AND CHICKASAW FUND. 


The SPEAKER also laid before the House 
& communication from the Secretary of the 
Interior, inclosing a letter from the Commis- 


imbursement to the Choctaw and Chickasaw 
Indian fund, and recommending an appropri- 
ation of $7,008; which was referred to the 


Commitiee on Appropriations. 
FLATHEAD INDIANS. 


The SPEAKER also laid before the House 
a communication from the Secretary of the 
Interior, inclosing a letter from the Commis- 
sioner of Indian Affairs, in relation to a lia- 
bility incurred for the relief of the Flathead 
Indians in Montana by their agent, amountin 
to $6,835 87, and recommending an appropri- 
ation therefor; which was referred to the 
Committee on Appropriations. 








sioner of Indian Affairs, in relation to the re- 


consent, that the amendments of the Commit- 
j 





TREASURY DEPARTMENT. 
TheSPEAKER also laid before the Housea 
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NAYS—Messrs. Allison,A 
Asper, Banks, Beaman, Bearer: Ames 


-Armstron, 
Bowen, Boyd, Buffinton, Burdett, Rod 


ingham, Blai. 


communication from the Secretary of the Treas- || Cake, Cessna, Churchill, Amasa Cobb Cre R. Bute, 


| ury, asking for an appropriation of $25,000 for | 
| the service of that Department; which was | Heaton, Hill, Hoar, Ho 


| referred to the Committee on Appropriations. 
ELECTION CONTEST——NEWSHAM VS. RYAN. 


The SPEAKER also laid before the House 

apers in the contested-election case of News- 
os vs. Ryan, from the fourth congressional 
district of Louisiana; which were referred to 
the Committee of Elections. 


ELECTION CONTEST——BOYDEN VS. SHOBER. 


The SPEAKER also laid before the House 
additional papers in the contested-election case 
| of Boyden vs. Shober, from the seventh con- 
gressional district of North Carolina; which 
were referred to the Committee of Elections. 


SAMUEL M. DYER. 


The SPEAKER also laid before the House 
the petition of Samuel M. Dyer, for the removal 
of political disabilities ; which was referred to 
the Committee on Reconstruction. 


RECESS. 


Mr. DAWES. I move that the House take 
a recess until half past seven o’clock, in order 
to have an evening session on the Indian appro- 
priation bill. 

Mr. JONES, of Kentucky, moved that the 
House adjourn. 
| The House divided; and there were—ayes 
52, noes 73. 

Mr. RANDALL demanded tellers. 

Tellers were ordered ; and Mr. Braman, and 
Mr. Jones of Kentucky, were appointed. 

The House again divided; and the tellers 
reported—ayes 40, noes 72. 

So the House refused to adjourn. 


ELECTION CONTEST——-SYPHER VS. 8ST. MARTIN. 


Mr. PAINE, from the Committee of Elec- 
tions, reported, in compliance with a resolution 
of the House, that Louis St. Martin, claiming 
a seat from the first congressional district of 
Louisiana, was ineligible, being unable to take 
the oath of office prescribed by the act of July 
2, 1862. 

The report was laid on the table, and ordered 
to be printed. 

Mr. RANDALL, on the part of the minority, 
was granted leave to bring in at some future 
time a joint resolution for the removal of the 
political disabilities of Louis St. Martin, one 
of the claimants in the contested-election case 








| 
| 


| gressional district of Louisiana. 
BANKING AND CURRENCY. 


Mr. GARFIELD. I move, by unanimous 
tee on Banking and Currency to the bill which 
came from the Senate on that subject be 
ordered to be printed. 

Mr. LYNCH. I object. 

Mr. RANDALL moved that the House 
adjourn. 

I'he House divided; and there were—ayes 
51, noes 65. 

Mr. RANDALL demanded tellers. 

Tellers were ordered; and Mr. Ranpat., 
and Mr. Wasnsurn of Massachusetts, were 
appointed. 

The House again divided; and the tellers 
reported—ayes 52, noes 60. 

Mr. RANDALL demanded the yeas and 
nays. 

The yeas and nays were ordered. 

The question was taken ; and it was decided 
in the negative—yeas 47, nays 79, not voting 
70; as follows: 

YEAS—Messrs. Adams, Archer, Benton. Biggs. 
Bird, Boles, Brooks, Burr, Calkin, Duval, Eldridge, 
Getz, Golladay, Hamill, Thomas L. Jones, Knott, 
Lash, Marshall, Mayham, Maynard, McCormick, 
McNeely, Moffet, Morgan, Niblack, Poland, Potter, 
Randall, Reading, Reeves, Rice, Rogers, Slocum, 
William J. Smith, Worthington C. Smith, Stone, 
Swann, Sweeney, Taffe, Trimble, Van Auken, Wells, 


Willard, Eugene M. Wilson, John T. Wilson, Win- 
chester, and Woodward—4?7. 


j 
} 





| 
| 


| Ela, Ferriss, Fitch, Garfield, Gilfil| 


| 





Conger, Cowles, Crebs, Davis, Dawes, Dickeyivo*t. 
: an, Hawkins Wee 
kins, bkiee yo’: Hay, 
Judd, Julian, Kelley, Keleey. Ketoicei tite, Ing 
lin, Lawrence, McCrary, McGrew, Merour pe bat: 
Moore, William Moore, Daniel J’ Morrel!’ one Hi 
Orth, Packard, Packer, Pomeroy, Poems U'Neiil. 
Sargent, Sawyer, Shanks, John A’ Smith weet’ 
Smyth, Stevens, Stoughton, Tanner, Tilims illiam 
send, Twichell, Tyner, Upson, Van Ha: Lown. 
walader C. Washburn, Welker, Wiki Th, Cad. 


Not votING—M oe 
TIN essrs. Arnel], 

Beck, Benjamin, Bennett, Benjante' et Bailey, 
Clarke, Cleveland, Clinton L. Cobb, Culion “y*" 
weese, Dickinson, Dockery, Donley, Dyer * De- 
worth, Ferry, Finkelnburg, Fisher, Fox. 'g.u"* 
Griswold, Haight, Haldeman, Hale, Hamblen’ 
Hamilton, Hawley, Horg Holman, Hooper ion 
Johnson, Alexander H. Jones, Kerr Logan [on 
ridge, Lyneh, McCarthy, Eliakim H. Moore ae 
uel P. Morrill, Morrissey, Mungen, Negley Pain, 
Palmer, Peters, Phelps, Sanford, ‘Schenck Scie’ 
maker, Scofield, Sheldon, Joseph 8. Smith, Stev..” 
son, Stiles, Stokes, Strader, Strickland, Van Trun,, 
Voorhees, Ward, William 'B, Washburn, What 
Whittemore, Williams, Winans, and Wood—7), " 


So the House refused to adjourn. 


MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. McDoy. 
ALD, its Secretary, informed the House tha) 
that body had disagreed to the amendments of 
the House to the joint resolution (8. No, 19 
enabling actual settlers to purchase certain 
lands of the Great and Little Osage Indians, 
asked for a conference of the two Houses oy 
the disagreeing votes thereto, and had appointed 
as conferees on the part of the Senate Messrs. 
Pomeroy, Haran, and Davis. 


ORDER OF BUSINESS. 


Mr. DAWES. I move that the House take 
a recess till half past seven o'clock this even- 
ing, to meet in Committee of the Whole and 
consider the Indian appropriation bill; and on 
that I demand the previous question. 

Mr. RANDALL. I ask the gentleman jf i: 
is the desigu to take a final vote on this bill 
to-night? 

Mr. DAWES. I want to do it. 

Mr. RANDALL. I suggest that we agree 
to take a final vote on it to-morrow morning. 

Mr. GARFIELD. If you do that, there wii! 
not be anybody here to-night. 

Mr. DAWES. I think we ought to take the 
vote to-night. 

Mr. ELDRIDGE. I move that when th 
House adjourns it adjourn to meet at twelve 
o’clock on Thursday next. 

The question being put, there were—ayes 
23, noes 74. 

Mr. ELDRIDGE. I demand tellers. 

Mr. JUDD. Yeas and nays. We might as 
well reach it at once. 

Mr. ELDRIDGE. Well, if the gentleman 
from Illinois is disposed to filibuster, he may 
have the yeas and nays. 

On ordering the yeas and nays there were— 
ayes twenty; not a sufficient number. — 

Mr. ELDRIDGE. Tellers on ordering the 
yeas and nays. 

Mr. DAWES. Will it satisfy the gentleman 
if we agree to finish the bill to-night in Com: 
mittee of the Whole and take a vote in the 
House on its pas in the morning? 

Mr. ELDRIDGE. And do nothing else 
to-night? 

Mr. DAWES. And do nothing else to 
night. 

r. RANDALL. That is all we ask. 

Mr. MAYNARD. I rise to a question 0 
order. Is it in order for the House by ® 
majority to make such a rule? ; 

The SPEAKER. It requires unanimous 
consent or a suspension of the rules. Doet 
the gentleman object. 

Mr. MAYNARD. I do. 

Mr. DAWES. Then I move to suspend the 
rules to make that order. . 

The motion to suspend the rules was agree’ 
to; and it was accordingly ordered that the 
House take a recess till half past seven o’cloc 
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, ia sania | ale | 
whale on the Indian appropriation bill, with || the chairman of the Committee on Indian | 
ve derstanding that no other business should || Affairs of the Senate. 





eransacted, the final vote on the bill to be 
cen to-morrow. . 
 ognpon (at four o’clock and fifty-five 


: ereut 
a m.) the House took a recess. 


Les p- 





EVENING SESSION, 
rhe House reassembled at half past seven 
ok p. m., pursuant to order, in Committee 
. Whole on the state of the Union, (Mr. 
in the chair, ) and resumed the considera- 
f the amendments of the Senate to the 
yan appropriation bill. The pending ques- 
. was on the amendment offered by Mr. 


nawes, on which Mr. CLARKE was entitled to | 


the floor. 
F \, CLARK E. Mr. Chairman, it is not my 
urpose to enter into any very extended remarks 
. That ques- 
son has frequently been discussed in this House. 
2. often as our annual Indian appropriation | 


, reference to our Indian policy. 


iegoatory comments upon our Indian policy, 
‘»( various plans and schemes have been pro- 
sed looking to the settlement of this much | 
vexed question. My firstimpressions in regard | 
the Indians were received from my native 
gate of Massachusetts, so ably represented in 
art by the chairman of the Committee on Ap- | 


| 

has been considered here just so often have 

yo heard denunciation of Indian frauds and | 
| 

| 


| 


| the treaty-making power, which I propose to | 
| terminate by the simple amendment which by | 


~ypriations, (Mr. Dawes.] Like him, judg- || 


oz from the very eloquent speech delivered by | 
vm this afternoon, | gained some of my im- | 
oressions of the Indian character from Cooper's 
novels and other publications of an imaginary 
jescription. But, sir, since [ have been a resi- | 
ient of a frontier State, since I have seen the | 
real operations of our Indian policy, I must | 

afess that my views have somewhat changed. | 
| have come to regard the question more as a | 
practical one, which should be dealt «ith by | 
practical legislation, and I have come to regard 
public discussion of the question in the news- 
papers and in Congress as leading to very little 
practical results. 

{ can admire as much as anybody in this 
House the eloquent discussion which the gen- | 


tleman from Massachusetts entered into this || 


afiernoon with reference to the rapid progress 
four civilization and in reference to the final | 
destiny of the remnant of the once powerful 
indian tribes which exist in the central portion 
ifthe continent. But, sir, looking at this 
question from the inception of our history down 
to the present time, it behooves us as members 
of Congress to look at the question as a prac- 
tical question, and one which must be dealt with 
ina practical manner, and which cannot be 
met by any of the theories entertained by this 
man or that man, or which may be proposed 
ou this floor in reference to this question. I | 
agree in the main with the propositions laid 
down by the chairman of the Committee on | 





Appropriations in his speech of to-day; I think 
they are sound; I think they are correct; but | 
| must express my surprise that when I made | 
& proposition t6 the House looking to a termin- | 
tion of those evils of which he so justly com- | 
pains T was met with the objection that the 
proposition ought not to be incorporated in | 


i 





| 


‘t's appropriation bill because it would insure || 


the defeat of this bill in the Senate. 
Mr. DAWES. It was not from any opposi- 
ion to the gentleman’s amendment. 
Mr. CLARKE. So J understand. I think 
did hot misunderstand the gentleman in 
Telerence to that point. The gentleman said 
= if my proposition was incorporated into 


the Senate, On the contrary—and I would 
have been glad of an opportunity to state it at 
‘he time—the very amendment which I pro- 
posed, and which has for its object the termin- 
“ton of this treaty system by declaring that 
ste Indian tribes shall hereafter be held to 
+ lncapable of making any treaties with the 
‘nited States, and that this whole question 
*hall hereafter be dealt with by laws of Con- 
sess, was substantially preposed in a bill 
which I hold in my hand by Senator Hartay, 


iis bill it would secure the defeat of this bill | 





i} 
i} 


| 
| 





| treaties, out of which all this corruption and 
| wrong have arisen, shall be made with the 
| Indian tribes of the United States. 


| LER} made an argument this afternoon going to 
| show the illegality of this treaty system. The 


| Dawes, ] in answer toa question which I asked 


| the responsibility of rejecting a measure which 


| the wealth, development, and progress of the 





_ THE CONGRESSIONAL GLOBE. 


963 


Under 








to a solution of this Indian question. 


_ If I know anything in || the circumstances [ agree to the propriety of 
reference to the sentiment of the Senate on || 


this question, if it were properly brought before 
it, as it would be if incorporated in this bill, 
all my information leads me to believe that it 
would be sustained by the Senate, and thus in 
the very bill now before us for consideration 
we should send out to the country at the close | 
of this short session of the Forty-First Con- 
gress a declaration that hereafter no more | 


Now, Mr. Chairman, in my opinion the evils | 
of which we complain arise out of the corrup- | 
tion, the illegality, the misuse of what is called | 


the rules I am deprived of an opportunity of 
offering to this bill. In former discussions 
upon this floor on this subject in which I have | 
engaged I have endeavored to show by figures | 
aad by the facts which exist in my own State 


that proposition. I believe that it is the best 


| thing Congress can do, so far as our appro- 


priations are concerned. 
But where is the plan, where is the policy, 


_ which the gentleman from Massachusetts (Mr. 
| Dawes) spoke of in his eloquent remarks this 





terious effects of this policy which has been | 
pursued by the other branch of Congress, show: | 
ing that vast quantities of public lands, num- | 
bering in Kansas alone, if treaties now before 
the Senate are ratified, ten or eleven million 
acres of the public domain of the United States 

transferred, under the guiseof the treaty-making || 
power, into the hands of corporations and || 
speculators as against the rights and interests 
of the people of the whole country. Why, sir, 
it was only on yesterday that this House was | 
called upon, in the performance of its duty | 
and as a simple act of justice, to pass not less 

than three bills having for their object the | 


| 
and elsewhere on the western frontier the dele- || 
| 


thousand of frontier settlers who have been 


relief of not less than twenty to Gonna 
| 


the victims of oppression and wrong and injus- 
tice in consequence of the abuse of the treaty 
power. 

Thegentleman from Massachusetts [ Mr. But- | 


gentleman from Massachusetts, the chairman 
of the Committee on Appropriations, [Mr. 


him during his remarks this afternoon, said | 
that it was entirely outside of the province of | 
the Senate of the United States to dispose in 
any manner of the Indian lands without the 
concurrence of this body. I am no lawyer, | 
but I have great confidence in the legal ability 

of both of the gentlemen from Massachusetts, 
{Mr. Dawes and Mr. Butter;] and | am glad 
that in this discussion we have added their 
opinion, so weighty in this House and in the 
country, to the weight of opinion which already 
exists declaring that this treaty-making power 
is entirely illegal and improper and oun not 
to be permitted to operate any longer; and it 
is because there is this general concurrence of 
opinion in reference to this question, it is be- 
cause prominent legal gentlemen in this House 
entertain no doubt of the illegality of the ac- 
tion of the Senate in reference to this matter 
of transferring Indian lands to corporations and 
speculators, that it seems to me that a simple 
proposition like this which I have proposed 
ought to be accepted by the House and sent to | 
the Senate for its action. Let the Senate take 





j 
| 
| 
} 
| 


proposes to terminate this corruption, this 
wrong, and this injustice, which is not only 
inflicted upon the Government, which not only 
calls upon us to appropriate yearly many mil- 
lions of dollars, but, as I have before said, 
inflicts injustice and wrong and outrage upon 
those gallant men who to-day are bearing the 
banners of civilization on our western frontiers, 
and who to-day are doing so much to add to 


Republic. 

Now, Mr. Chairman, it is proposed by the 
Committee on Appropriations to strike out of 
this bill something like three million dollars, 
as I understand it, and to substitate a general 


| 
All this is admitted. 
| 
| 
| 
| 
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afternoon? This is simply a proposition to 
appropriate money. It gives the largest lati- 
tude to the Executive of the United States, 


| and [ have no doubt but what he will uve it 


wisely. But without Congress indicating any 
— it places the sum of $2,000,000 in the 
ands of the Executive for the purpose of deal- 
— this Indian question. 
ow, what I propose is that while we place 
this $2,000,000 in the hands of the Executive, 
which I am willing to do, because I have great 
confidence in the integrity, intelligence, and 
ability of the President of the United States 
to deal with this question, because I have con- 
versed with him and I know the views he en- 
tertains upon it—while I am willing to do all 
this, yet after these $2,000,000 have been ex- 
pended, then at the next session of Congress 
this very same old question which has returned 


| to us yeur after year will come back as unset- 


tled as it is now. By this proposition, in my 
judgment, we settle nothing, because we refuse 
to deal with the real, vital difficulty which ex- 
ists in this matter and which brings this trouble 
upon us, in reference to which the gentleman 
from Massachusetts [Mr. Dawes] complained 
so eloquently this afternoon, and in reterence 
to which he and every other member of this 
House and every citizen of this country ought 
and have a right to complain. 

But, | say again, we do not establish any 
policy by this bill; onthe contrary, by passing 
this proposition of mine we will declare that 
this whole treaty system shall be hereafter term- 
inated ; that no additional treaties shall be 
made with these Indian tribes by which addi- 
tional complaints are caused and out of which 
this difficalty shall again grow upin the future. 
We shall have made one declaration at last 
which means something, which the people of 
this country will understand, which the Indians 
will understand, aud which will result in giv- 
ing Congress, and not one branch of the same 
merely, the jurisdiction of this whole question. 

Now, Mr. Chairman, in my judgment the 
remnants of the Indian tribes which exist in 
the United States ought to be dealt with as we 
deal with any other class of people. The laws 
of the United States ought to be as effective 
over our Indian reservations as they are effect- 
ive over any other part of our country. How 
easy it is for the Department of the Govern- 
ment having the control of our Indian affairs 
to ascertain through the agents and superin- 
tendents who are located in the Indian country 
the wants of these Indians! How easy it is 
for the proper Department of this Government 
to make its report to Congress annually setting 
forth the exact conditions of the various Indian 
tribes! Ifthe Senate of the United States, act- 
ing as one branch of the treaty-making power, 
have sufficient information upon which to act 
in the ratification of Indian treaties, certainly it 
is easy enough for us as the popular branch of 
the national Legislature, representing the peo- 
ple of the United States, to obtain that inform- 
ation, upon which we can act, by which no 
injustice should be done to the Indian tribes, 
and by which this whole question could be 
settled, instead of leaving it to the treaty- 
making power. 

I hold in my hand figures taken from the 
eighth census of the United States, which give 
the whole number of Indians in the United 
States existing in a tribal capacity at two hun- 
dred and ninety-four thousand four hundred 
and thirty-one. I have taken occasion to ex- 
amine the various reports submitted in years 

past in reference to the number of Indians 
existing in the country, and I have no hesita- 
tion in saying here, from my own observation, 
that one of the greatest sources of fraud exist- 


proposition appropriating $2,000,000 looking '' ing in reference to this whole Indian business 


— 


Re LS ce Oe PAT Re CARNE NEY a MORAL! t39 wan 
ae 2st ys y 


* 


; 


6 i sh IS St i gl ~ meee 





S pegereonea ett a neiponn remmeinie seman A 





x 








could be eounted there are not more than one 
half existing to-day who are borne upon the 
rolls of the Indian department and reported 
to the two Llouses of Congress as the basis for 
action in our annual appropriation bills. I 
lave never seen any intelligent, disinterested 
gentieman who has traveled in the portion of 
the country occupied by Indian tribes who has 
not come to the same conclusion. 

Mr. Chairman, w* have a report sent to Con- 
gress giving the enumeration of Indian tribes, 
when | undertake to say there has not been a 
correct census taken of the wild tribes on the 
plains within the last twenty-five years; and | 
doubt very much whether there everwas. It has 
not been possible, in the true sense of the term, 
to enumerate the wild tribes which roam over 
the great plains in the interior of this country. 
Yet. sir, we have reported to us annually the 
exact wamber of these Indians, and on this 
basis we are ealled upon to make appropria- 
tions. ‘Lhe management of the Indian Burean, 
as it hus existed forthe last four years, has been 
wholly mefticient, and Congress onght to have 
firmness enough to meet thix question as it 
exists and to strike this evil at its very found- 
ation. 


Mr. WILKINSON. 


travagant publications are made up? 
Mr. CLAKKE. ‘he gentleman from Min- 


neseta represents a frontier State like myself, | 


and he has as much information on the subject 
asithave. | believe they are made upon a 


purely fictitious basis, made up by interested | 
parties, made up by persons interested in get | 
ting possession of the appropriations made | 


here year after year. These reports have been 
made up by Indian agents, who generally ob- 
tuin their office because they want to obtain 
something more than their salaries. ‘They 
have been made up by Indian superintendents, 
because they have been generally, with some 
honorable exceptions, engaged in speculating 
on the Government instead of looking after 
the true interests of the Indian tribes. 

Mr. WILKINSON. I wish the honorable 
member from Kansas to inform the House how 
these Indian agents and superintendents can 
get money by furnishing a larger roll of In- 
dians than the actaal number under their 
control. 

Mr. CLARKE. Mr. Chairman, it will be 
remembered that during the progress of the 
late rebellion it was a mooted question how a 
quartermaster having the rank of eaptain could 
remain in the service fortwo or three years on 
a salary of $100 or $150 a month, and then 
retire from the service with an accumulation 
of twenty-five or thirty thousand dollars. That 


is one of those mathematical questions in refer- | 


ence to which there is some rogm for discus- 
sion. Butin reply to the question of the gen- 
tleman from Minnesota | will say that these 
Indian agents in Minnesota, in Kansas, in Ne- 
braska, and elsewhere have numerous methods 
in which, by increasing the number of Indians 
returned as under their control, they can add 


largely to the drafts which they make upon the | 


public Treasury, and add largely to the profits 
they themselves receive indirectly through the 
licensed traders and the various combinations 


existing around almost every Indian agency in | 


this country. 

1 know that the gentleman from Minnesota, 
representing as he does a frontier State, can- 
not be a stranger to the combinations made by 
these Indian agents upon our frontier looking 
to the robbing of the public Treasury and the 
plundering of the funds which ought to be 
devoted to the protection of these Indian tribes. 
it cannot be possible that any intelligent man 
who has resided upon the western frontier and 


watched the progress of our Indian affairs is | 


eae of the various manipulations by which 
these appropriations are controlled and diverted 
from their true and legitimate purposes. 

The gentieman from Massachusetts near the 
close of his remarks asked, how are we to 
dea! with this question? How is the question 


THE CONGRESSIONAL GLOBE. A 


| made to us by the Committee on Appropria- 


tions, as I have already said, settle nothing. 
Weare simply making appropriationsas we have 
made them before. Wearesimply saying tothe 
President of the United States that in dealing 
with our Indian tribes he may exercise his own 
discretion; he may follow his own judgment; he 
may pursue, in other words, whatever policy 
he pleases. As I have before remarked, | have 


| confidence in the discretion of the President 
_and in his ability to manage this question. 


Will the gentleman || 
from Kansas inform this House how these ex- | 
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But | believe that it would be better for Con- 


gress, in view of the magnitude of the subject, | 


to lay down a settled policy, to establish rules 
and regulations for the government of Indian 
affairs. One thing, at least, we should do, we 
should terminate our system of treaties. 

Mr. Chairman, a great deal has been said 
in reference to the treaties which were made by 
the peace commissioners. Now, sir, I never 
was in favor of the peace commission. 
quite familiar with the operations of that com- 


mission daring a period of two or three years. || 
I do not believe that there have been any such | 


good results from this experiment on the part 
of the Government as would warrant anything 
like a repetition of it. And while that experi- 
ment has been a failure, 1 want to put on 
record my belief that if the Congress of the 


| United States shall now go on, as is proposed 


in this bill, making appropriations without lay- 
ing down or indicating any settled policy, the 


experiment in which we are now engaged will | 


also be a fuilure. Because I believe that any 
such experiment must be a failure, that this 
Judian question will come back to trouble us 
next year as it troubles us now, and as it has 
troubled us for a series of years, I for one am 
anxious that we shall insert in this bill a dee- 
laration by whieh the great source of evil from 


| which all this trouble has arisen shall be eut [| 


off. I hope, therefore, that the gentleman 


| from Massachusetts, the chairman of the Com- 


mittee on Appropriations, will consent that the 
ameudment which | proposed this afternoon 
shall be offered. I hope, at least, that inas- 
much as he is engaging in au experiment, he 
will let it go far enough to ascertain whether 
the Senate will not agree to it, whether some- 
thing of a positive character for the good of 
the people of the country and for the protec- 
tion of the public Treasury and of the Indians 
themselves shall not be declared and estab 
lished in this bill. Let him withdraw his oppo 
sition to this amendment and let it be adopted, 
and let us try the experiment, at least, and see 
whether or not the Senate will not consent to 
so just and equitable a provision. 

I was sorry to hear the gentleman from 
Massachusetts say that this bill would be lost 
if this amendment should be adopted because 
it is so near the end of the session. 

Mr. DAWES. It isnot onthat ground that 
I put it. 
the Senate has committed itself to these trea- 


ties and to its power over the wholesubject, as | 


the treaty-making power? Does not he know 
that in this struggle we shall have all we ean 
do to save this biil? If [ could see, as the gen- 
tleman thinks he does, that this provision could 
be adopted by the Senate, I would go heartily 
for it. But l think if we ean rescue this bill 
in the manner indicated we shall have accom- 
plished a great deal more than I am afraid we 
shall be able to accomplish. Iam afraid it will 
be lost between the two Houses in its present 


shape. 

Me. CLARKE. Sir, while itis true that 
we accomplished something in this bill, while 
lam willing to agree to what the gentleman 
has said on that point, at the same time I want 
to take such action as I believe it is possible 
for us to take and such as will prevent the re- 
turn of this whole vexed question next year to 
the Halls of Congress. The amendment I pro- 
pose does not in any way interfere with any 
treaty which has been made and ratified up to 
the present time. It proposes that hereafter 
no treaty shall be wm. ie. And I will give the 


gentleman from Massachusetts another reason | 


I am || 


Does not the gentleman know that | 
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is in the fact that if the mamber of Indians to be settled? Sir, the propositions which are 


| why I am exceedingly anxious 
| ment should be adopted now, 
There are this moment some half q 4 
treaties before the Senate of the Unired on 
waiting its action, and which jt is aie 
be ratified if the Senate shonid ie dea ae 
tive session after the adjournment of mga 
| Houses, a single one of which, with he Cher 
kees, will pledge this Government, as «.. 
by the gentleman from Ohio (Mr. Liwap.., 
the other day, to the payment of aaa 
fifteen million dollars. Vhat treaty ih 
Cherokees may result in ceding away om 
porations and speculators a vast quantity o° 
public domain. Then there is —o 
treaty and five or six other treaties of like 
character, equally pernicious, equally dee 
tive of the nghts of the people and of y _ 
dians, waiting ratification in the Senate, That 
being so, with this evil impending befpre = 
and with the prospect of incurring obligat),,,. 
in the aggregate to the amount of trom twey,y. 
five to perhaps forty million dollars, it geo. 
to me it is high time that we should devic 
some remedy by which the evil may be arresta 
and I propose we shall do it by asserting jj, 
legitimate authority of the House over this 
whole question. lt is because of this immo. 
diately impending evil, and because there js 
chance to arrest it, that lam so anxious tp 
| have my amendment incorporated in this bil), 
But, sir, I have already said more than | 
intended to say-upon this question. I merely 
rose for the purpose of giving sone reasouis 
why it seemed to me this amendment shou\d 
be incorporated, why it seemed to me we shou\) 
not adopt any halt-way policy, and why we 
should, in the discharge of our duty to the (ov- 
ernment, to the Indians, and to the landiess 
millions of the country, take hold of this ques- 
tion and strike at the root of the evil by adupt- 
ing a policy instead of an experiment, by which 
this whole question will be settied. | uow 
yield to the gentleman from Kentucky. 

Mr. BECK. Mr. Chairman, | do not pro 
pose to make a speech on this bill er its pro 
visions, but only to give to the committee sume 
reasons why the amendment offered by the 
chairman of the Committee on Approprie- 
tions should be adopted as in my judgment tue 
best thing that cau Le done. As stated by hin, 
this House sent to the Senate a bill containing 
appropriations to the amount of $2,455,510. 
The Committee on Appropriations in the Seu: 
ate, after going over every item of it, added to 
it appropriations amounting in the aggregate 
to $681,811. After that was done, without 
reference to or consideration by auy commit: 
tee, ou suggestions from the Cowmittee ou 
Indian Affairs and other members, the Se: 
ate added to the bill, as amended by the Cow 
mittee on Appropriations, $2,019,488 ; sv that 
the bill which left us with Jess than two and 
a half million dollars comes back to us no 
with over six million dollars, ouly $651,000 
ot which was considered in the Commitiee va 
Appropriations of the Senate, and it comes 
back to us after both Houses have agrees ‘0 
/ adjourn on Saturday next. This $3,000,000 
added in the Senate involves the cousideration 
of the various treaties—the very question that 
this House had refused to consider ; & question 
that the Senate knew very well the House bad 
refused to consider. The Senate kuew thai 
the House had stricken these provisions 0! 
of the previous bill, and stijl they are age" 
fastened on and sent to the House within tour 
days of the close of the session. The Cow 
mittee on Appropriations were entirely sas: 
fied that it was impossible to pass a bill tot 
would meet the concurrence of the Senate 
going into detaiis in regard to all these 1e™s, 
"and that the only way was to bridge it over >) 
some general eppropriation whereby the ' 
dians could be cared for and kept at pea 
during the intervening summer months; #" 
' then, wheu we come back in December for ‘¥° 
|| long session of Congress; we can have full, 
|| free, and fair conference with the Senate ae 
|| ail these treaties, and adopt some policy. | 
is because it is within three or four days of the 


that this amend. 


the In- 
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the Committee on Appropriations 
ved to accede to the proposition of the 
oman from Kansas. However fair it may 
«and | really did not fally understand it 
, hearing it read—but | am satisfied it 
‘id only complicate the present difficulty 
+ the defeat of the bill more cer- 


rman 


i render 


vish to say here that I did not refer this 
to the slimness of the Senate and 
. await number of votes cast on either side 
_» this bill was being considered with any 
sw of reflecting upon the Senate. I know 
t this House sometimes with less than a 
-um cousiders very important matters, But 
id it for the purpose of letting the House 
derstand that these matters were not con- 
red by the Senate with any care when-the 
| was laid before it, and hence we ought to 
time and opportunity to consider them 
rselves 
[agree with gentlemen upon the other side 
¢ the House, and’ especially with the gentle- 
man from Massachusetts, [Mr. Burien, | that 
‘vig House has a right to be consulted about 
| treaties under which appropriations may 
we to be made, and that all persons treating 
with this Government ought to treat with it 
wih the knowledge that although the Presi- 
t may negotiate and the Senate ratify the 
eaty, yet When an appropriation has to be 
nade to carry it into effect the House has the 
ruht to grant or refuse it, and that this House 
never ought to surrender that right. But while 
i donot believe that these Indian treaties ought 
be maintained if it cau possibly be avoided, 
twe cannot now ignore them. ‘The Senate 
vill not ignore them. ‘They have said so. We 
sireek them out of the bill and the Senate put 
them all back. We know they will not recede 
m them at present, though they will doubt- 
ess agree with us in postponing their econsid- 
eration till the next session. ‘lhere is a good 
deal to be said about the character of these 
veaties which will be the subject of future dis- 
cussion. They were not made by the President 
and the Senate without consulting this House. 


i ¥ 


eroou 
I 


jave 





hey were made under an act of Congress | 


which provided— 


“That the President of the United States be, and 


ie is hereby, authorized to appoint a commission, to 
sis. of turee officers of the Ariny not below the 
k of brigadier general, who together with N. G. 
iylor, Commissioner of Iadinn Affairs; John B. 
vlerson, chairman of the Committee on [ndian 
fairs of the Senate; 8. F. Tappan, and Joba B. 
nborn, shall bave power and authority to call 
together the chiefs and head men of such bands or 
tribes of Indians as are now waging war against the 


72> 


Luited States or committing depredations upon the | 


ple thereof, to uscertain the alleged reasons for 
their acts of hostility, and in taeir discretion, under 


the direction of the President, to make-andeconclude | 


with said bands or tribes such treaty stipulations, 
suuject to the action of the Senate, as may removeall 

cruses of complaint on their part, and at the 
silhe time establish seeurity for person and property 


ug the lines of railroad now being constructed to 


Pacific an { other thoroughfares of travel to the | 


wev'ern Territories, and such as will most likely 


‘ure civiligation for the Indians and peace and 
salety for the whites,’’ 


So that by a law passed, of course by both | 


Houses, we invested the President with the 
power to send out a commission to make these 
Weaties, subject to ratification by the Senate. 
‘his House agreed in the first instance in giv- 
‘ig (his authority. Whatever foreign nations 
May say, whatever foreign Powers may under- 
‘and about the power of the Senate to make 
‘treaty which will bind Congress in the ex- 
penditure of money, these Indians believed, 
and they had a right to believe—looking to that 
«cl of Congress and the treaties made by this 
“om mission, composed of such men as General 
‘erry, General Harney, Mr. Taylor, Commis- 
‘over of Indian Affairs; General Sanford, Mr. 
‘ppan, Mr. Henderson, and others—the In- 
Gans. [ say, had a right to expect that they 


Would get what was promised them by these 


ireaties, 
f 


. When they come within the terms 
. (he treaties, when they agree to give up 
their hunting grounds and to go upon reserva- 
Hons, they do not understand, and you eannot 
*<plain to them so that they can be made to 


ne 


from them what was promised them. 

Now, whilethe Committee on Appropriations 
do not desire now to carry out these treaties, 
believing many of them to be wrong, we did 
believe, and | now believe that it would be 
unjust to these Indians to withhold from them 
a sum sufficient to enable them to be supported 
through the summer and until we can meet in 
December and adopt some policy in regard to 
them. 

{ would under almost any other circum- 
stances oppose the adoption of the policy of 
putting $2,000 ,000 into the hands of the Presi- 
dent, or any other person, to be spent for that 
purpose without definite instructions as to the 
disposition to be made of it. But we must 
either indorse these treaties, which will cost 


us forty or fifty millions to carry them through, 


or we must made no appropriations at all for 
these Indians under them and have an Indian 
war, or do what we propose. And what will 
be the effect of refusing to do anything? Does 
not every man in this House know that if 
we fail to make any appropriation of money 
whereby these Indians can be 
through the summer we will have an Indian 
war? Ought we not to expect it? Have not 
the Indians the right to say that we have de- 
frauded then ived them of the means 
of living which they had upon the plains, and 
put them upon reservations without means of 
support except by resort to occupations to 
which they are wholly unused, without the 
promised means to enable them to pursue 
peaceful avocations ? 

Now, of the three evils—first, to confirm 
these treaties by full appropriations to carry 
them out, which [am unwilling to do; second, 
to have an Indian war to follow the failure on 
Our part to make appropriations, or the prop- 
osition of the Commitiee on Appropriations. 
I greatly prefer, much as I regret the neces- 
sity of it, to put this $2,000,000 in the hands 
of the President of the United States to enable 
him, in his discretion, to make such provision 
for these Indians during the coming summer 
as will bridge over the recess of Congress, and 
enable us when we meet again, with ample 
time before us, to carefully consider this ques- 
tion, to prepare some kind of policy which 


and dep: 


shall be just and considerate to the Indians | 


and honorable to ourselves. These are the 
reasons which induce me to vote for the prop- 

| osition of the Committee on Appropriations. 
These treaties, gentlemen say, were made in 
| the interest of speculators and to defraud the 
Government. But the high character of those 
who acted on the part of the United States 
| would seem to preclude any idea of that sort. 


I do not believe that General Terry or General | 


Harney or the others who codperated with them 
had any other object in view than to promote 
the best interests of the country and to prevent 
an Indian war. I remember when the gentle- 
man from Ohio, [Mr. Scnenck,] upon this 
floor last summer, told us that of the large 
increase of expenditures from July, 1867, to 
July,’ 1868, on the part of the Army, some 
thirty million dollars was because of the Indian 
war which we had tocarry on. And we would, 
of course, have another increase of from thirty 
to fifty million dollars independent of the dis- 
salisfaction.that would be created in the minds 
of even the peaceable Indians, if another war 
was caused by our failure to make appropria- 
tions at this time. 

There are now three hundred and fifty thou- 
| sand [ndiansin the United States. One hundred 

thousand of them are now making their living 

by the sweat of their brows, by their own labor. 
|| As Senator Har.an stated in the Senate the 


to get chem upon reservations where they could 
labor for themselves. My idea is that we must 
adopt that policy and stop these roving bands 
upon the plains or we will never have peace 
with them. No country could ever get along 
with any set of men, tar less Indians, by treat- 
ing them as independent cians or tribes, and as 
\ judependent bands of people within its own 


supported | 
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a of the session, I have no doubt, that the || understand, that we have a right to withhold || borders, and subject only to their 


565 


a ce a A a ee 


own laws 
or leaders. Alb history proves it. | sumpose 
the fact is familiar to every man here that in 
the highlands of Scotland, so long ae the clans 
were allowed to maintain their relations of 
clanship, there was constant war. The wars 
of 1715 and 1745—the rebellions as they were 
called—grew out of the fact that there were 
clans there looking to their chiefs, regarding 
theirchieftains as their leaders, and ready tojoin 
in &@ common cause and make war whenever a 
popular man arose among them to lead them. 
Atter the rebellion of 1745 the Engiish Gov- 
ernment saw that the only way to get along in 
that country was to abolish all those elans, to 
change their customs, to make them become 
citizens of the country ; aud from that time on 
they were a law-abiding people. 

So the very moment the Government of the 
United States shall adopt some policy whereby 
the Indians shall be indueed to cease thew 
roving habits, to engage in agriculture, to sap- 
port themselves by theirown labor, to dissolve 


_ their tribal relations, that very moment the 


Indian wars will cease. 

I have no doubt that if this appropriation of 
$2,000,000 shall be intrusted to the hands of 
the President of the United States, whether 
those Philade!phia gentlemen be employed for 
its disbursement or not—and I hardly think it 
would be good policy to employ tlem—every 
dollar will be expended honestly and faithfully 


| in endeavoring to convert those Indians trom 


their predatory habits and settle them in peace- 
ful pursuits. After an experience of seven or 
eight months in the pursuit of this policy the 
President can, on the first Monday of Deeein- 
ber next, as he is required by the proposed 
amendments to do, report to us the result of the 
experiment. We can thus havethe benefit of 
an experiment honestly and earnestly made 
for reforming our management of the Indians. 
Lhe President can have no possible motive or 
inducement to do anything to promote strife. 
Just the reverse, every motive operating on 
him, humanity, economy, peace, and the pros- 
perity of the country will continue to cali forth 
his best endeavors to accomplish the purposes 
we all desire. 

There is not a soldier in the United States 
Army who desires an Indian war. My judg- 
ment is that if the troops were placed upon 
the reservations with the Indians, all being to- 
gether, there would be no war by or among the 
inhabitants of these reservations. The Indian 
does not dislike the soldier. ‘They regard him 
as a warrior. They, too, are warriors; and 
any promise made to him they keep. It isthe 
frontiersmen, the Indian agents, the men out- 
side, who stir up those tribes to war, and who 
are regarded by them as their enemies and 
Oppressors. 

President Grant will, [ have no doubt, put 
this money into the hands of men in whom he 
has conlideuce, most probably men connected 
with the Army of the United States, who will 
see to its faithful expenditure. They will break 
up. | doubt not, in great part, the system of 
stealing now carried on ali over the Indian 
country. Under our present system when an 
Indian agent, subject to no military control, 
is detected in stealing the money beionging to 
the Indians six months or more must elapse 
before he can be put on trial, and probably by 
that time he has made his eseape. The money 
is spent and the mischief done. When, how- 


ever, a military man does anything wrong the 
| attention of his superior officer is at once 


other day, it is not a hopeless case to endeavor | 


called to it; he is arrested, tried by court- 
martial, and if guilty convicted in less than a 
week after the commission of the offense. He 
forfeits his rank in the Ariny and is dishonored 
for life. 

Sir, the soldier feels that there is no honor 
in an Indian war. He knows that the civilized 
world will say to him, ** What! do you claim 
any credit for whipping a few ludians, a few 
half-naked savages ?’’ Hence the military men 
deo not seek to become involved in diilicuities 
with the indians; for such strife can bring 


' them nether reputation nor anything else. 
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If we should now refuse to make appropri- 
ations for these Indians and leave them totally 


unprovided for the war with them this coming | 


summer would cost us twenty times as much as 


it is wow proposed to intrust to the President | 


for the benefit of these Indians. If we should 
withhold this money we should be doing injus- 
tice both to the Indians and to ourselves. They 
believe they have a right to this money. 

By act of Congress we authorized treaties, 
and they were made. ‘hey were ratified by 
‘he Senate, After the Senate has accepted the 

ms, then to withhold everything from them 
i say is notouly unjust to them, but unjust and 
dishonorable to us. The only way | know of 
to bridge over it is in the way proposed by the 
Committee on Appropriations, until we can 
deliberately examine the question. 

As | have said, Mr. Chairman, I do not 


intend to make a speech on this subject. I | 


have said nearly all I desire to say. 
to it as a matter of necessity and as a choice of 


{ agree | 


evils, knowing that we ourselves can rectify | 


whatever there is wrong in the whole matter 
in December next. We can then take up such 


a lie of policy as may be determined upon | 


by us to carry it out. | will say. however, that 
there are some amendments introduced by the 
Senate which our commitiee non-concurred in, 
but which | think this committee ought to con- 
cur in; that is, without agreeing to the valid- 
ity of the treaties, without recognizing them 
as having been done under treaty, but as hav- 
ing been dove by the generals ot the Army as 
the best thing that could be done under the 
circumstances. 

‘lake the case, for instance, of General Har- 
ney. He was allowed $200,000, but expended 
say $400,000 more; but he shows in that re- 
port, which 1 hope every gentleman in the 
House will obtain and read—l reter to Senate 
Document No. 11, for the third session of the 
Foruieth Congress—that he has gathered to- 
gether of the bands of Sioux Indians twenty- 
eight thousand souls; not all of them upon 
Oue reservation, but six thousand on one and 
four thousand five hundred on another. He 
has allowed sowe of them to hunt along in the 
winter, because they could make a living by it 
and he did rot have means to keep them all. 


In his report he makes this statement, which 


I indorse and believe: 


“Our past experience has dearly taught us that 
wheu persecuted aud oppressed uney are capable of 
becoming a toe not tv be despised, Where one dollar 
has been spent for their support and civilization thou- 
sands have been expended in warring against them, 
and where have we gained any great victories? As 
relentiess as death in their hatred and thirst for 
revenge, kiudness secures their confidence. This 
once acquired, they can be controlled as easily as 
children. Lam quite confident that the pacific plan 
which has been adupted by the Government through 
its commissioners is wise, humane, and perfectly 
practical, aud will, if tully supported by Congress, 
effectually settle our difficulties with the Sioux bands 
ot Lndiaus for all time to come, 

* The ratification of the treaty with the Sioux and 
its faithtul observance by the Goverument will secuie 
lasting peace between tuese people and our own, and 
save miilious of dollars to the Treasury of the nation 
besides thousands of lives; while a tuilure to ratity 
this treaty will renew hostilities which can only be 
terminated by the utter extermination of these tribes 
of human beings.” 


| have not the time to give all the reasons 
which he advances, but he goes on and gives 
in detail all the reasons why the policy which 
he proposes should be adopted by the Govern- 
ment toward those people. ‘The money he has 
spent in that laudable way has been provided 
for by the Senate in this bill, and I think it 
ought to be concurred in by this House. 

So I think there are other amendments sent 
to us by the Senate which ought to be con- 
eurred in by this House. I believe that the 
amendments of the Senate providing for the 
Indians in Oregon and Washington, with whom 
there are no treaties, ought to be concurred in. 
It is the duty of the United States to see that 
they are supported. All amendments of that 
sort looking to the civilization of the Indians 
we Ought to indorse and concur in. In other 
words, we ought to do what justice requires us 
to do in order to carry out our obligations, so 
as to avoid an Indian war. We can wait until 





! 





| 


| 





the two Houses come together again to de- || feat this amendment nor the bil]; 


termine on what other policy shall be pursued 
by us. Ignore treaties if you will, but treat 
these Indians kindly. 


them give up. Whether under any of the 
plans proposed these Indians can be brought 
to something like civilization I know not; but 


whether it can be done or not this Congress || 


will do its duty by making the experiment. It 


will not unless it makes some effort in that |, 
It is because it is the only thing || 


direction. he 
which we could do that I am willing to give 
this power to the President to try the experi- 


Let us give them some | 
equivalent for the lands which we have made | 
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|, bill, 


ment, leaving ourselves free hereafter to adopt | 


whatever policy we may choose after learning, 
as we will when we come together in Decem- 
ber, what has been accomplished in the mean 
time. 

The committee rose informally for the pur- 
pose of receiving a 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Hamiin, 
one of its clerks, informed the House that the 
Senate had concurred in the resolution of the 
House suspending the sixteenth and seven- 
teenth joint rules of the two Houses fur the 
remainder of the first session of the Forty- First 
Congress. 

INDIAN APPROPRIATION BILL. 


The Committee of the Whole resumed its 
session. 

Mr. LAWRENCE. Mr. Chairman, I have 
listened with great interest to this debate. 
Although this bill is not one that has attracted 
the attention of the House and country as much 
as many other measures, yet there is a princi- 

le underlying it which I regard as of vital 
importance to the whole country. I would not 
at this late period of the session, when there 
are SO Many Measures pressing upon our atten- 
tion, consume one moment of the time of the 
committee if it were not that I believe that the 
principle involved in the bill is of such vast 
importance that we ought not to pass it silently 
or hastily. 

In order that we may clearly understand the 
questions which are now before the committee 
1 will state very briefly what has been done. A 
few days since this House passed a bill making 
appropriations for the current and contingent 
expenses of the Indian department, and for 
fulfilling treaty stipulations with various In- 
dian tribes for the year ending June 30, 1870. 
That bill as it passed the House appropriated 
about two million five hundred thousand dol- 
lars for the purposes indicated in the title. It 
went to the Senate, and that body made addi- 
tional appropriations, amounting to some three 
million five hundred thousand dollars, the main 
purpose of which was to carry out treaty stipu- 
lations entered into with various Indian tribes 
in the years 1867 and 1868. The bill came 
back to the House, and it is now before us, and 
the immediate proposition before the commit- 
tee is whether we shall agree to the amendment 
reported by the Committee on Appropriations, 
in these words : 

That there be appropriated the further sum of 
$2,000,000, or so much thereof as may be necessary, to 
enable the President to maintain the peace amon 

nd with the various tribes, bands, and parties o 

ndians not otherwise provided for in this act, and 
to promote civilization among said Indians, bring 
them where practicable upon reservations, relieve 
their necessities, and encourage their efforts at self- 
support; a report of all expenditures under this 
appropriation to be made in detail to Congress in 
December next. 

This amendment is offered with a view of 
oeeing all the amendments put in by the 
Senate for the purpose of carrying out treat 
stipulations to which | have already referred. 
The issue made between the House and Sen- 
ate, then, is simply this: are we bound in good 
faith to carry out the treaty stipulations, or 
may we entirely disregard them? And if we 
do the latter, ought we to make the appropria- 
tion for the parpose and in the manner indi- 
cated in the amendment reported by the Com- 
mittee on Appropriations ? 

Now, Mr. Chairman, | do not expect to de- 








but I feg 
al Oppo 
OF Ving}. 
EXpectatin, 
w howe Of the 
a. Ldment op y) 
I think it is pretty well eden, pe 
_ all sides of the House—there seems ; — 
wonderful unanimity of sentiment on this — 
ject—that the Senate of the United States, : 
treaty-making power, cannot enter into at 7 m 
with the Indian tribes which can make a y 
duty of the House to appropriate mone, . 
carry out its provisions. I was glad “ he 
the emphatic expression of opinion by the ol - 
chairman of the Committee on App yy 
| on this subject, no less than that other equa 
| emphatic declaration made by him tha md 
| treaty-making power was not compete, t 
| dispose of the public lands of the Uy) { 
| States, either by treaties with Indian tribes « 
| in any other form. ns 
| Now, Mr. Chairman, a word as to theamen), 
ments made to this bill by the Senate, [f y, 
are bound to carry out the treaty stipulation, 
made in 1867 and 1868 with the Indian trije. 
then we ought at once to agree to the Senay 
amendments, and ought not to insist Upon the 
amendments reported by our committee. jj, 
are we so bound ? I think the gentleman hom 
Massachusetts [Mr. Butter] has suflicieyi|y 
shown in the very able argument he made tp. 
day, in which he presented many new and y, 
uable thoughts, that no one of these treaties 
or any similar treaty binds this House to yoy 
an appropriation of money. 
I will suggest an additional argument to tha: 
submitted by the gentleman from Massachy. 
setts. It seems to be conceded on all sides of 


it my solemn duty to raise my voice 
sition to both, more for the purpose 
cating a principle than with the 
that anything I can say at this lat 
session will defeat either the ame; 


TOpriations 








|| the House that the treaty-making power, inde- 


pendently of an act of Congress, is not com: 
petent to bind this House to make an appro: 
priation of money. But it is alleged that the 
appropriations made by the Senate amendments 
to this bill stand on a different footing trom 
| those made to carry out ordinary treaties 
There is an act of Congress which it is claimed 
authorizes the treaties that have been entered 





into and binds us to make the appropriations 
insisted on by the Senate. I refer, of cours 

to the act of July 20, 1867, entitled ‘An ac: 
to establish peace with certain hostile Ludian 
tribes.’? The authority exercised under this 
act does not rest on the treaty-making power, 
but solely on the legislative. The so-called 
treaties could be at most only contracts, bu! 
they do not even rise to the dignity of cou: 
tracts. Thelaw only authorized arrangements 
expressive of the legislative will, subject to 
legislative control, and in no sense obligatory 
on any future Congress. The legislative power 
could not thus be surrendered or bartered away. 
lf gentlemen will examine this act it will be 
seen that there is not one word in it whic! 
authorizes treaties requiring appropriations )) 
Congress. On the contrary, in section three 
of the act it is expressly provided—- 


“ That the following sums of money are hereby ‘)- 
propriated, out of any money in the Treasury 10! 
otherwise appropriated, to wit: to carry out the pr- 
visions of the preceding sections of this act, 510)."")': 
to enable the retary of the Interior to subsist suc! 
friendiy Indians as may have separated or may bere 
after separate themselves from hostile bands or 
ier eee seek the protection of the United States, 


Now, here is an express limitation upon ‘he 
powers of the @ommissioners authorized by 
that act as to the amount of money whic! 
might be expended by virtue of the treaties 
which they should make. As well might 
agent appointed for a particular purpose, 2”! 
whose power is limited as to the amount 0! 
liability he shall incur, claim that he cou 
bind his principal for an indefinite sam as |" 

| this commission by virtue of that act to cia!" 
| that the treaties they have made can now bi" 
| this House to appropriate the amount of mon’) 
provided for in the treaties. Sir, there is nol 
| ing in the act which sanctions for one mom” 
any one of these treaties to the extent that the) 
have gone. 
I will not stop now to argue the questio® 
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ether independently of that act there be 
vee sg in the nature and character of the 
) +e- making power which authorizes the 
0. whtch have been made ; for, as I have 
wealigs remarked, I regard that question as 

- by the action of this House again and 
i on various occasions. Sir, I was very 
yeh gratified with the decided and emphatic 

» taken yesterday in this House on the bill 
orted by the Committee on the Public Lands 
‘elation to the Cherokee neutral lands, as- 
rting again the doctrine which has so often 
ven afirmed in this House that the treaty- 
making power is not competent to dispose of 
‘ie public lands of the United States. The 
ote yesterday was on a bill substantially the 
ame as the one I had the honor to introduce 
1 the same subject in the last Congress. and 
. was a vindication of a principle for which | 
save long contended, and I regard it as settled 
sow so far as the action of this House can set- 
Je it. 1 will not weary the patience of the 
committee by arguing the question whether we 
pught to agree to the Senate amendments mak- 
; appropriations to carry out so-called treaty 


suipulations, for it is already well known that | 


the House does not regard them as obligatory. 
[he appropriations said to be required by these 
yeaties are injudicious and extravagant in the 
astdegree. hey settle no policy and only ag- 
sravate the evils they were designed to remedy. 
; | come now to the amendment reported by 
the Committee on Appropriations. I agree 
with my colleague on the committee from Ken- 


\ 


have spoken on this subject that it is our duty | 
to do something to preserve the peace with the | 
It is a duty we owe to them. | 


Indian tribes. 
it isa duty we owe to our citizens residing on 
the frontier. It is a duty we owe to humanity. 
lt is a duty enjoined upon us by reason of the 


course we have pursued in our past legislation | 


for many years. But what shall we do? If 
Congress had not determined to adjourn on 
Saturday next, I would say, first of all, before 


we make any appropriations in relation to the | 
{Indian tribes let us determine what our Indian | 


policy shall hereafter be. Now, it will be seen 


that this amendment as it comes from the Com- || 


mittee on Appropriations defines no Indian 
policy. It settles nothing. While it seems to 
ignore the past it lays down no positive rule 
for the future. Instead of performing our 
whole duty by deciding how the Indian tribes 
shall be managed it proposes to intrust to the 


President a fund of $2,000,000, without en- | 


abling him to settle definitely any Indian pol- 


cy. It ties his hands by a limitation which | 


says to him, ‘* You shall employ this money to 
preserve peace, to promote civilization among 
the Indians, to bring them, if practicable, 
upon reservations,’’ &c. 
Mr. KERR, 
a question ? 
Mr. LAWRENCE. 


Certainly. 
Mr. KERR. 


I desire to ask the gentleman 


from Ohio whether he understands it to be the | 


purpose of this proposed amendment to enable 
the President to administer this $2,000,000 
through the agency of the civil Departments of 
the Government or through the agency of the 
Army? I would like to know what his con- 
struction of this proposition is. 

Mr. DICKEY. Say either. 

Mr. LAWRENCE. : 
this amendment is that it leaves it entirely dis- 
cretionary with the President to determine the 
mode in which he will administer this fund, 
whether through the machinery of the Army, 
or through the civil machinery of the Indian 


sureau, or otherwise; it is left entirely to his 
discretion, 


Now, I need not repeat that I have the utmost | 


confidence in the President ; that I have every 
confidence in his capacity, in his integrity, and 
in his sound judgment. But this proposition 
of the Committee on Appropriations is a fail- 
ure to perform the duties which rest upon us. 


‘CIS an attempt to throw upon the President a | 


duty which belongs to us, but which we decline 
toperform, As I have already said, this amend- 


weky [Mr. Beck] and other gentlemen who | 





Will the gentleman yield for | 








My understanding of | 
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ment of the Committee on Appropriations, 


while it proposes to give the President certain 


| powers, attempts to mark out in some degree 
| the path he shall follow, but really settles no 


definite mode of managiug the Indians. And 
I undertake to say thatit not only furnishes no 
remedy for acknowledged evils, but it scarcely 
deserves the name of apalliative. It involves 


us in still further difficulties and leads usin the 


future into still greater trouble. 
It is left to the discretion of the President 


| to determine whether these Indians shall be 


taken upon reservations where practicable. 
Suppose the President determines that it is 
desirable to select out one, or ten, or twenty 


detached reservations and plant upon them as | 


many detached bands or tribes of Indians; 


then suppose that at the next session of Con- | 


gress it should be decided that itis practicable 
and desirable to locate all the hostile Indians 
upon one reservation, you will have these 
Indians already located upon detached reser- 
vations, buildings erected for them, money ex- 
pended, agricultural implements bought, and 


fixed. At the next session of Congress we may 
determine to undo all that work. The appro- 
priations now made will only serve to render 
necessary a greater expenditure than would be 


| necessary if we were at once to adopt a definite 


and settled Indian policy. 

When the act of the 20th of July, 1867, was 
passed it was one of its purposes to have the 
report of a commission that might enable us 
to settle some definite Indian policy. Well, 
sir, we have their report, made to the Presi- 


dent of the United States on the 7th of Jan- | 


uary, 1868, and found in Executive Document 


No. 97, of the second session of the Fortieth | 


Congress. It has been upon our tables for 
more than a year, for nearly fifteen months. 
It concludes with eleven recommendations or 


| proposed modifications of existing laws. But 


none of those recommendations has been con- 
sidered ; there is no Indian policy yet settled 
upon. There is arecommendation in this report 
that we should gather all the hostile Indian 
tribes on to one or two reservations. Now, 
if that policy is to be pursued, and the recom- 


mendation of this peace commission is to be | 


followed out, we must at no distant day gather 
up the hostile bands of Indians and locate them 
ona separate reservation or reservations, and 


there take charge of them in such mode as | 
Congress may deem best; and in that way | 
prevent the perpetration of hostilities and the | 


infliction of cruelties upon our border settle- 
ments. 


Now, if I might venture to suggest an Indian | 


policy, I would say that it seems to me that 
where the tribes of Indians are in the undis- 


turbed possession of lands, where there is no | 


conflict between them and the settlements of 
citizens, where they are capable of taking care 
of themselves, we ought to let them alone. 
But wherever there is a conflict between the 
white settlements and the Indian tribes, result- 
ing in hostility or in danger of hostility, we 


ought to remove such hostile tribes and locate | 


If all the Indian || 


them on one reservation. 
tribes of the United States were gathered to- 
gether and placed on one Indian reservation 
their number would not be so great but that 
we could extend over them one Indian govern- 
ment. 

We have been told to-night that already one 
huodred thousand Indians are earning their 


own living by the sweat of their own brows | 


and by their own industry. They are so far 
civilized that they cultivate the soil and pro- 
vide for themselves. We cannot afford to open 
one vast boarding-house for the remaining 
tribes without imposing upon the people of this 
country such increased burdens of taxation as 
ought not to be tolerated for one moment. | 
say, then, let us gather these tribes together. 
I say, Mr. Chairman, let us gather up these 
tribes of Indians wherever they are hostile or 


dangerous and put them upon one reservation ; | 


establish a eivil government over them to be 
conducted, if you please, by the more intelli- 


‘of any law. 


567 


gent Indians; place the military arm of the 
Government in close proximity to them, and 
establish such Indian agency or bureau in the 
immediate vicinity as may be necessary. In 
this way by civil government and by the mi! 

itary arm you can preserve the peace, instruct 
the Indians in agriculture and other peaceful 
arts, civilize them and let them earn their owu 
living. You will thus save millions to the 
Treasury, and will at the same time advance 


| the cause of humanity and civilization and 


Christianity among the [ndian tribes. 

Now, until the Committee on Indian Affairs 
shall devise some better plan than that I shall 
On every suitable occasion urge it with such 
improvements as I can gather from others more 
enlightened until this or something better shall 
be adopted. It is because I want some settled 
policy that I am opposed to the mode of pro 


| viding atemporary expedient, which theamend- 


ment now before the committee contemplates. 
It is a measure which only puts off the evil day 
and makes it more difficult to meet the ques- 


' | tion which sooner or later we must meet and 
the various tribes in some sense located and || 


settle by the action of Congress. The sooner 


| we settle it the sooner we shall relieve the coun- 


try of the vast expenditures of money now 


| rendered necessary by the corrupt and vicious 


system of conducting our Indian affairs, which 


| has afflicted and cursed the Indian tribes and 


the country for years and years past. 

Mr. ALLISON. Does the gentleman think 
that we can agree upon any such policy as he 
proposes before the adjournment next Satur- 
day? 

Mr. LAWRENCE. No, sir; but we can 
rescind the resolation for adjournment on Sat- 
urday. I am speaking of what we ought to 
do; and if the interests of the country require 


|| that we shall rescind the resolution for adjourn- 


ment, let us do it. 

Mr. DAWES. It is now three or faar weeks 
since my friend from Ohio [Mr. Lawrence] 
has, as a member of the Committee on Appro- 


| priations, had this question of Indian affairs 
| committed to him by order of the House. I 


desire to inquire of him what progress he has 


| made in perfecting an Indian policy? [Laugh- 


ter. ] 

Mr. LAWRENCE. Mr. Chairman, I will 
answer the gentleman. Iam but anew mem- 
ber of the Committee on Appropriations ; but 
| had always understood it to be the business 
of the Committee on Appropriations to provide 
for the appropriations authorized by law. But 
the gentleman from Massachusetts [ Mr. Dawes | 


| has taken charge of the Indian affairs. By 


this amendment, coming from the committee 
over which he presides, he has taken charge 
of the subject of Indian affairs, and has pro- 
gressed so far as to propose that Congress shall 
ignore its duty and hand over the whole sub- 


|| ject to the President without chart or compass 
| to guide him. 


This is the skill with which he 
conducts Indian affairs! 


Mr. DAWES. Does my friend feel that the 


| chairman of the committee has taken out of 


his hands any duty upon which he had set his 
heart? [ Laughter. ] 
Mr. LAWRENCE, 


No, sir. The chair- 


| man of the committee knows very well that I 


never spoke upon the subject of the manage- 


| ment of Indian affairs except on one other 


occasion prior to this. That is the extent to 
which I have taken up the subject of the man 


| agement of Indian affairs. 


Mr. DAWES. The profound silence which 
the gentleman has maintained has given me 
great encouragement to think that he was 


| laboring upon a policy which in due time he 


would bring forth to the astonishment aud 
delight of the House. [Laughter.] | 

Mr. LAWRENCE. Well, Mr. Chairman, 
if my project should not bring forth better 
fruit than that of the gentleman from Massa 
chusetts it will be a wonderful abortion. 
[ Laughter. ] That isall I can say on that point. 

The amendment now before the committee 
does not profess to carry out any provision of 
law. It is not reported under the provision 
it is independent legislation. It 
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is a provision which dictates to the House a 
mode of escaping responsibility and duty by 
casting it on the President, and thus it atrempts 
to pertorm the duty of the India. Committee 
in the management of that subject. 


appropriated by it may be employed to carry 


In dis- | 


cussing the euties of Congress in relation to 


the Indians I only follow in the path marked 
out by the amendment we are now consider- 
ing ou this subject. The management of our 
indian affairs is necessarily brought up by 
the amendment as it comes to us from the 
Committee on Appropriations. 

Mr. Chairtan, | think some good will come 
out of all this discussion. If we can wake up 
the House so that something may be done with 
our Indian affairs, if we can wake up the House 


| made with the Indian tribes or any of them in 
| pursuance of a law of Congress, the persons 


to the necessity of resisting the encroachments | 


of the treaty-making power, as the gentleman 
from Massachusetts | Mr. But er] has so ably 
done to-day, we will accomplish a great good 
for our country. The gentleman from Kansas 


{Mr. Crarxe} has very properly called our | 


attention to a treaty now pending before the 
Senate to show the eapnothenies of consentin 
to carry out the provisions of unauthorize 
treaties. [ may say that my attention has 
been called to that treaty. Its essential pro- 
visions are published in the New York Herald 
of February 22. 

Mr. DAWES. If my friend will excuse me, 
I will call him to order. We must direct our 
aitention to this bill. 

Mr. LAWRENCE. This appropriation may 
be employed to carry out this treaty, for aught 
we know, if it should be ratified. And the 
amendment now before the House involves the 
whole treaty system, and the question of carry- 
ing out these stipulations, 

Mr. DAWES. If my friend can show that, 
I will not oppose his proceeding. 

Mr. LAWRENCE. Here is a treaty which 
the gentleman from Kansas properly has told 
us, if adopted, will take from the Treasury 
from twelve to thirteen million dollars. 

Mr. DICKEY. What for? 

Mr. LAWRENCE. If the gentleman will 
read its provisions in the New York Herald 
he willlearn, It has been before the country 
for some time. It is the Cherokee treaty, so 
called, 

Mr. DICKEY. The gentleman can tell me 
quicker than | can read it. 

Mr. LAWRENCE. I can say to the gen- 
tleman another thing. Gentlemen of the lobby 
are here, 

Mr. DICKEY. What for? [Laughter. ] 

Mr. LAWRENCE. The gentleman can bave 
an opportunity to find out, perhaps. Members 
of the lobby are here. They have been exert- 
ing their influence to-day in this Capitol with 
promises of money to carry this treaty through, 
aud | deem it a duty to call attention to the 
fact. 

Mr. DAWES. Mr. Chairman, I think it is 
due to the House when the gentleman from 
Ohio states that money has been offered to 
carry a pending measure through the House 
for him to name the parties and the measure. 

Mr. LAWRENCE. I did not say money was 
offered to members of the House. I did not 
say money was offered to members of either 
branch of Congress. What I did say was that 
the lobby was at work to carry this measure 
through, and they are ready to employ money 
in aid of the object. I mean of course that 
they are ready to employ money to secure the 
aid and influence of agents engaged in advocat- 
ing the scheme. The treaty I refer to is the 
Cherokee treaty now before the Senate. Its 

provisions are in the highest degree objection- 
able, and for one I will employ every just means 


in my power to defeat it, to resist its ratifica- | 
tion, and to prevent it from being carried into | 


execution if ratified. 














Mr. DICKEY. What has all that to do with || 
the Indian appropriation bill and the amend- | 


ment of the gentleman from Massachusetts? 
Mr. LAWRENCE, I will answer what it 

has to do with that bill and the amendment, 

This amendment offered by the committee is 


in a shape in which, if adopted, the money | 


| pointing a commission, consisting of Generals 


| settle some policy. 
| runs further on than | am willing to go. 


| run further than the lst of December next? 


| tingent expenses of the Indian department, and for 


year ending June 80. 1870. 
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| 
ont treaties with the Indian tribes. I insist that || 
whatever money may be appropriated for the | 
Indians shall be s> appropriated that it shall || 
not give effect to any Indian treaty whatever. | 
Mr. WILKINSON. Will the gentleman yield 
to me for a question ? 
Mr. LAWRENCE. Certainly. 
Mr. WILKINSON. I desire to ask the gen- 
tleman from Ohio a question. If a treaty were 


being designated by Congress to make that 
treaty, and if it were fair in its terms, I ask the 
gentleman from Ohio whether it would be right | 
and proper to carry it into full effect ? 

Mr. LAWRENCE. lagreeif a treaty were | 
made in pursuance of a law of Congress we 
ought to carry it into effect, whether its terms 
were fair or not. It cannot be a treaty, how- 
ever, but could only amount to a contract. 
But the difficulty is that there is no treaty now | 
which has been made in pursuance of any law 
of Congress. 

Mr. WILKINSON. I ask the gentleman 


if there was not a law passed by Congress ap- 


Sherman, Harney, and Sanborn, and some 
other gentlemen, together with the Commis- 
sioner of Indian Affairs, to proceed to the 
Indian country and enter into negotiations 
with the Indians; and if, in pursuance of that 
authority, they did not enter into treaty stip- 
ulations under and by virtue of that law of 
Congress? 

Mr. LAWRENCE. The law to which the 
gentleman refers is one that I have already | 
referred to. It is the act approved Jaly 20, | 
1867. I have already shown that the third | 
section of that act expressly limits the power | 
of the commissioners, so that they could not | 
bind the Government to appropriate money | 
b -yond the sum named in thet section. Their | 
powers were expressly limited, so that no treaty 
has been made in pursuance of that law which 
binds Congress to appropriate any money at all. 

I will say further that the whole subject of 
the management of our Indians should be con- | 
trolled by law and not by treaty. The very | 
fact that such an act was passed shows that the 
whole subject belongs to the law-making power 
or that Congress believed it belonged to them, 
and that it is no part of the treaty-making 
pone to make contracts with the Indian tribes. | 

f such treaties can bind the House to make 
appropriations, then there would be no neces- 
sity for any such law as that. But if we should | 
adopt the same good management of our In- 
dians that is adopted by Great Britain in Brit- 
ish North America, where they make no treaties | 
with their Indian tribes, then we would at 
once define our policy. That is precisely what 
I hold we oni do. 

Now, Mr. Chairman, I have given my views 
as to what we ought to do, and yet I am per- 
fectly well aware that in the few days that are 
left of the present session it will not be prac- 
ticable to mature any Indian policy. All we 
can do, in my judgment, is to make such ap- 
propriations as will bridge over the space of 
time between this and December next or such 
time beyond December as will enable us to 
I object to this bill, be- 
cause it undertakes to make appropriations for 
the fiscal year ending June 80, 1870, and it 











Mr. DICKEY. Does any portion of this 
bill, except with reference to the old treaties, 


Mr. LAWRENCE. 
title as follows: 


‘* Making appropriations for the eurrent and con- 


fulfilling treaty stipulations with various Indian 


tribes for the year ending June 30, 1870.” 
Mr. DICKEY. That is no part of the law. 
Mr. LAWRENCE. Bat it indicates the 
purpose of the law, and all the appropriations 
ure made in view of the title, aud for the fiscal 


| 
It is a bill, having "| 
| 
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_ gress failed to do, and make provision that i 
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nything of the origi ™ 
how it came here at all? oy Bin Of the bint 
Mr. LAWRENCE. I believe I do 
Mr. DAWES. Suppose you state it _ 
House. ‘ a 
Mr. LAWRENCE. This bill as jt no.., 
this House-is substantially the same oe 
passed at the close of the Fortieth Cees 
Mr. DAWES. Does not the gentleman |, 
it is the regular appropriation bill of the Boe 
tieth Congress which failed to become , 
by division between the two Houses. aie 
are now trying to do what the Fortieth Co. 


or 


it 
ab 


wasthe daty of the Fortieth Congress to maj.» 

Mr. LAWRENCE. © And does not the... 
tleman know that it makes appropriations . 
the fiseal year ending June 30,1870? 

Mr. DAWES. Doesnotthe gentleman ky 
that it belonged to the Fortieth Co; 
make those appropriations ? 

Mr. LAWRENCE. Certainly, the Fortieth 
Congress should have disposed of this sy}; 
But that does not relieve us of the du 
doing what we do in the right form. 

Mr. DAWES. Then what is the troyh|eo 

Mr. LAWRENCE. The trouble is these 
appropriations run beyond the time when wo 
ought to determine and fix a definite mode of 
managing the Indian tribes. We ought not to 


for 
low 


IZTeSS to 


ject, 


y of 


| run them beyond the nearest practicalle time 


when we could determine that mode. 

Mr. DAWES. ‘Then we are in a fair way 
to overtake it. . 

Mr. LAWRENCE, Yes, if we pass this} 

and adjourn. Now, | have said all I designed 
to say, more than I would have said if | had 
not been interrupted as much as I have been, 
I donot complain of the interruptions, however, 
for 1 take it the object of all of it is to ascer. 
tain what our duties are in relation to this bill, 
In saying what I have said I find no fault with 
those who differ from me, for I believe that 
these discussions are bringing about a healthier 
and better public sentiment, and a bettersenti- 
ment in Congress in relation to the powers of 
the two Houses of Congress in reference to 
Indian treaties, and if we have accomplistied 
anything in that direction by the discussion it 
has all been very well. 

Mr. DAWES. I move that the committee 
rise for the purpose of closing the general 
debate. 

The motion was agreed to. 

The committee accordingly rose ; and Mr. 
Scorievp having taken the chair as Speaker pro 
tempore, Mr. Jupp reported that the Commit 
tee of the Whole on the state of the Union 
had, according to order, had under consiera- 
tion the amendments of the Senate to House 
bill No. 123, making appropriations for the 
current and contingent expenses of the Indian 
department, and for fulfilling treaty stipula- 
tions with various Indian tribes for the yeur 
ending 80th June, 1870, and had come to no 
resolution thereon. 

Mr. DAWES moved that all general debate 
on the amendments of the Senate to the !n- 
dian appropriation bill in Committee of the 
Whole on the state of the Union be closed in 
five minutes after the committee should resume 
the consideration of the same. 

The motion was agreed to. 

Mr. DAWES then moved that the rules be 
suspended, and that the House resolve itse:! 
into the Committee of the Whole on the state 
of the Union on the amendments of the Senate 
to the Indian appropriation bill. 

The motion was agreed to. ~ 

The House accordingly resolved itse!f into 
the Committee of the Whole on the state of the 
Union, (Mr. Jupp in the chair,) and resumed 
the consideration of the amendments of the 
Senate to the bill (H. R. No. 123) making ap- 
propriations for the current and contingent 
expenses of the Indian department and for 
fulfilling treaty stipulations with various Indian 
tribes for the year ending June 30, 1870. 

Mr. BINGHAM. Mr. Chairman, it is ™Y 
purpose, if I understand the proposed amend: 
ments of the Committee on Appropriatious (0 
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,. amendments of the Senate, to concur in 
ev and support them. I desire, however, 
ost tothe chairman that I think it would 
+o amend the amendment proposed to 


su 
e well to 


Ou 


» Senate by striking out the words of lim- 
al a which it contains, *‘ not otherwise pro- 
jo for in this act.’’ I understand the chair- 
~ of the Committee on Appropriations to 
vv “ d [ quite agree with him in his construc- 
son of the proposed amendment, that this fund 
29 0,000 is to be expended under the 
ion and at the diseretion of the President 
¢ the United States, but I submit that unless 
neo words of limitation are stricken out there 

‘o many tribes and bands of Indians ‘‘other- 
wise provided for,’’ but not sufficiently pro- 
vided for in the preceding sections of the bill, 
m he would not be permitted in any man- 
» interfere with by reason of those words 


‘ 


e¢( 


who 
ner to 1h 
of limitation. 
fom the Essex district [Mr. Butter] that the 
fad might as well be increased $500,000. 
We ought to impress these tribes of Indians, 
whatever change we may make in our practi- 
4) dealings with them, that we intend to deal 
with them in good faith; that we intend to 
treat them as friends, not enemies; that we 
nrend to make such provision as will enable 
the Executive of the United States, aided by 
‘he common treasure of the common people 
f this country, to aid these savage tribes to 
come out of savage life to civilization, and to 
becomea part and parcel of the common body 
ol the people. 

Mr. Chairman, having made these sugges- 
tions, 1 desire further to say, by leave of the 
committee, that I do not wish to be concluded 
in any vote that I may give in support of the 
proposed amendments by the general remarks 
that have been made in the progress of this 
debate touching the supposed power of this 
House over the general treaty-making power 
nation. It is a great question. Many 
thoughts were uttered by the gentleman from 
Massachusetts on this subject that are worthy 
the profoundest consideration, but for myself, 
| have never been able to agree in the general 
rewark made here thata treaty duly negotiated 
by the President of the United States, and 
duly ratitied by the Senate of the United States 
in the mode prescribed by the Constitution is 


ol this 


ve hundred and fifty-second amendment | 


I agree also with his colleague | 


(trom that moment forward the supreme | 


law of this land, and as binding upon every 
member of the House of Representatives as it 
is upon every citizen of the Republic. 

Much, | know, has been said upon this sub- 
ject. Bat [ know quite as well—and there- 
fore | euter my protest against being concluded 
by this general discussion, which [ think has 
riguttully ao place in the consideration of the 


THE CON 





|| the general jurisdiction of this country. 


give it my hearty support. 


bill as it now stands before us—I know quite | 
as well that from the day the Jay treaty was | 


iegoliated to this hour, by the common con 
sent of Congress at every session, the treaty- 
naking power has been recognized. That is 


one reason why I feel constrained to enter my | 
| 


protest. 

louching these Indian tribes, I beg leave to 
remind gentlemen who have discoursed upon 
this subject that by the very text of the Con- 
stitution, as iteame tous from the hands of 
ils Iramers, the Indian tribes were treated as 
separate communities. The Committee of the 
Vhole will recollect the provision in the Con- 
stitution, under the general grant of legislative 
power, which is in these words: 
“The Congress shall have power to regulate com- 


merece with foreign nations and among the several 
States, and with the Indian tribes.” 


I make this suggestion to show that they are 
excent 
p 


ne 





‘to be treated exactly as though they were 
“isorganized bodies of men—in the words of 
gentleman from Massachusetts, [ Mr. Bur- 
:j and of other gentlemen who have par- 
‘“ipated in this debate—sim ply citizens of this 
‘epublie, not organized, but scattered about 
t bands and tribes over your territories, not 
'0 be specially legislated for or over. There 


the 
LER 





a 


stands in the Constitution the expres¢ grant 
of power, that Congress shall have power to 
regulate commerce with the Indian tribes as 
separate, distinct communities of men; as 
separate and distinct in their organization, 
under your Constitution, as are the several 
States of this Union. 

I have no fault to find with all that is sug- 
gested in this amendment of the Committee on 
Appropriations. It stands well with the spirit 
of the former legislation of this country. It is 
legislation distinctively for the support, forthe 
upholding, for the education and civilization 
of the several tribes and bands of Indians within 
It is, 
L suppose, all that is attainable now. 
looking upon 1t in this light, I feel disposed to 
When the time 
comes, however, I shall cheerfully consider 
the suggestion of the gentleman from Massa- 
chusetts [Mr. Bur.er] to increase the appro- 
priation hereby made to $2,500,000. And I 
trust the honorable chairman of the Committee 
on Appropriations [Mr. Dawes] will either 
change the language I have read, so that it will 
not operate as a limitation to the exclusion of 
the various tribes and bands of Indians pro- 
vided for in the other sections of this bill, or 


consent that it may be stricken out. 


{ Here the hammer fell. ] 

The CHAIRMAN. 
all general debate upon this bill is closed. 

Mr. DAWES. I will say, in reply to the 
gentleman from Ohio, [ Mr. Bryenam, | that the 
object of the limitation to which he refers was 
to confine the appropriation of this $2,000,000 
to such of the Indian tribes and bands as are 
not provided for in the old treaties. The 
original bill, which carries some two million 
dollars over to the other House of Congress, 
was in fulfillment of old treaty stipulations of 
long standing. The object of this limitation was 
to confine these $2,000,000 to the bands and 
tribes not otherwise provided for; that is, the 
Indians not provided for in those old treaties. 
I have no objection to inserting the word *‘ suffi- 
ciently ’’ before the words ‘‘ provided for;’’ so 
that it it should turn out that in the judgment 
of the President, to whose discretion the ex- 
penditure of this appropriation is to be left, 
there are Indians who are not sufficiently 
provided for in those old treaties he can use 
some of this money for their benefit. I will 
therefore move tu amend the amendment of 
the Committee on Appropriations by inserting 
the word ‘‘sufficiently’’ before the words ‘‘pro- 
vided for.”’ ~ 

Mr. KERR. I would like to ask a question 
of the chairman of the Committee on Appro- 
priations, [Mr. Dawes.] I would like to have 
his opinion as to the legal effect and meaning 
of this amendment in this particular. Is it 
designed to make a precedent of any use the 
President may make of this proposed appro- 
priation of $2,000,000, to include the new trea- 


| ties which it is proposed that this House shall 


| 


ional in your legislation ; that they are | 


| what is proposed by the new treaties. 


refuse specially to execute? 

Mr. DAWES. The Committee on Appro- 
priations do not understand that to be the effect 
of the proposed amendment. They are of 
opinion that it is possible, when the President 
comes to deal with these Indians out on the 
plains, that he will find it necessary with regard 
to some of them very likely to do precisely 
But his 
doing so would have no such effect as giving 
a sanction to those treaties ; it would leave the 
treaties next winter precisely as they are now. 


| The understanding of the committee, result- 
| ing from their conferences, is that the President | 
| will doubtless try the experiment through the 


agency of these philanthropic gentlemen who 
are desirous to see whether they cannot civilize 
and Christianize these Indians. Everybody has 
faith in the honesty of purpose of these gen- 
tlemen. The President has great faith that 
they will be successful. If we adopt the ori- 
ginal plan of the Senate, the President will be 
bound to appoint ten of these gent!emen and 
keep them at thiswork. Under the provision 


And, 


By order of the House 
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we propose he can appoint any number he may 
choose, and will be himself responsible for their 
action. Iftheir undertaking should prove a fail- 
ure he can resort to other measures. But under 
the Senate amendment the responsibility is 
taken from him by the law-making power and 
is placed upon these men jointly with the 
Indian department. Hence nobody would be 
responsible, 

Mr. KERR. I would like to make another 
inquiry, if the gentleman will allow me to do 
do. Are we not in danger of incurring this 
result: thatthe President may expend this 


| appropriation of $2,000,000 in what will prac- 


tically be the execution of these treaties, while 
in any future controversy about the execution 
of those treaties the country would not receive 
one farthing of benefit from all this expend- 
iture ? 

Mr. DAWES. I have no doubt, Mr. Chair- 
man, that if we adopt this amendment we put 
it within the power of the President to expend 
this money just as he pleases, subject to the 
limitations specified. Wedotrust him. There 
is, it seems to me, no alternative in the pres- 


| ent stage of the case but to repose this confi- 


dence in somebody. I do not want to repose 
it in anybody bat the head. Let the President 
employ such agents as he pleases and report 
the results to Congress. Let him alone be re- 
sponsible to Congress forthe manner in which 
this undertaking is carried out. 

Mr. WILKINSON. I would like to puta 
question to the chairman of the Committee on 
Appropriations. 


The CHAIRMAN, 


Debate is exhausted 


upon the amendment and the amendment to 


the amendment. 

The question being taken on Mr. Dawes's 
amendment tothe amendment, to insert ** suf- 
ficiently’’ before *‘ provided,’’ the amendment 
was agreed to. 

The question then recurred upon the amend- 
ment as amended. 

Mr. BINGHAM. I move to amend the 
amendment so as to make the amount of the 
appropriation $2,500,000. I think the sum 
named in the amendment is not sufficient. 

Mr. WILKINSON, I wish to put a ques- 


| tion to the chairman of the Committee on 


Appropriations. It seems that these appro- 
priations which the committge propose to strike 
out are designed, many of them, to carry out 


| treaties made by General Sherman and other 


eminent gentlemen appointed for the purpose 
under special law of Congress. Now, I would 
like the gentleman to explain the propriety or 
advantage of ignoring all that General Sher- 
man and his associates did in this matter after 
they had looked over the whole ground in per- 
son. Why should the Committee on Appro- 
priations propose to place $2,000,000 in the 
hands of the President to be expended for the 
benefit of these Indians when he has never 
been called upon to investigate their condition? 
I trust that some of the gentlemen who have 
been denouncing the Indian treaties made by 
General Sherman and his associates will give 


| us some reason why those treaties should be 


ignored and disregarded by Congress, when 
the measure under which they were made was 
a law passed by Congress, in virtue of which 
those eminent men were authorized to treat 
with the Indians. Why should those treaties 
be wholly disregarded and the President of 
the United States have placed in his hands 
$2,000,000 to be expended as he may please, 
without any restraints of law? I would like to 
hear some gentleman give some good reason 
for such a proceeding. 


Mr. DAWES. I will say that the commit 


| tee are not specially opposed to this amend- 


ment if it meets with the approbation of the 
House. They were in favor of making the 
appropriation as small as they could to meet 
I do not object to this addition of 
$500,000 if the House think it is right, but my 
ywn idea is that $2,000,000 are suthicient. If 


the case. 


the House should differ with me in this opision 
I shall not complain. 
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Mr. BUTLER, of Massachusetts. I rise to 
offer an amendment. 

The CHAIRMAN. 
not in order. 

Mr. BINGHAM. I will withdraw my amend- 
ment to the amendment in order that the gen- 
tleman from Massachusetts may renew it. 

Mr. BUTLER, of Massachusetts. I renew 
the amendment to the amendment. 


Further amendment is 


Mr. Chairman, whenever I give my confi- || 


dence | never give it by halves. I either hold 
a man at arm’s length or else I give him fair 
play. Lam afraid this $2,000,000 will not be 
enough. It will be enough if the experiment 
does not succeed and the Indians do not come 
in. If the experiment, however, which we put 
in the hands of the President for trial does suc- 
ceed it will not be enough. If it succeeds, 
a large number of Indians will come in whom 
he will have to take care of. If you will 
observe, the cost last year of only five or six 
thousand Indians or eight thousand Indians, 
who were taken charge of and fed, was almost 
fifteen thousand dollars. We hope to get 
twenty thousand Sioux Indians alone if the 
experiment shall succeed. True, it is hoped 
that this is to be administered a good deal 
cheaper for the future than it was last year, If 
the experiment succeeds, and the Indians come 
in, we will nothave enough. We will not spend 
any more money under this provision than is 
necessary. If we give it to the President he 
will not spend any more money than is neces- 
sary. It is wise, however, to make the appro- 
riation in case itmay be necessary. Ifit should 
be necessary, and the President does not have 
the money, he will have to go on without law 
as General Harney did. He will have to spend 
the money without law or we may have another 
Indian war, which it is now our effort to avoid. 
| hope the House will agree to give $500,000 
more, 80 that we may be sure that the Presi- 
dent will have money enough to carry on this 
experiment to a successful conclusion. 

Mr. ALLISON. I rise to oppose the amend- 
ment merely for the purpose of asking a ques- 
tion. As | understand it, the amendments 
which come from the Senate increase the ap- 
propriations of the bill over four million dol- 
lars, on account of the sums necessary for the 
purpose of executing the new treaties, They 
provide for deficygncies for the present fiscal 
year and appropriations for the next fiscal 
year, ending on the 30th of June, 1860. Now, 
{ desire to ask the chairman of the Committee 
on Appropriations how much of this $4,000,000 
is for the next fiscal year, and how much is 
regarded as a deficiency in the service of the 
present fiseal year? Ido this because I under- 
stand the committee to have substantially agreed 
to make appropriation for the service of the 
present fiscal year, and the answer to that 
question will control my vote on the amend- 
went for the addition of $500,000. 

Mr. DAWES. It is not properly a deficiency 
in any sense. When appropriations are made 
in this bill for the first time they are under 
treaties which have never received the sanc- 
tion of both Houses of Congress. Those ap- 
propriations we have proposed to put over to 
the next session of Congress. But where an 
appropriation has heretofore been made for 
the purpose of carrying out treaty stipulations 
we consider such treaties as having received 
the sanction of Congress. 

Mr. ALLISON. misapprehended, then, 
what the committee propose. 

Mr. DAWES, The committee propose this: 
that this $2,000,000 shall take the place of the 
appropriation made now for the first time in 


fulfillment of treaty stipulations, which treaty | 


stipulations come now before Congress for its 
sanction for the first time. 

Mr. ALLISON. 
of the gentleman from Massachusetts for the 
purpose of eliciting information as to the action 
of the Committee on Appropriations, so that 
I might vote on the pending amendment to 
the amendment to increase the appropriation 
$500,000 understandingly. | will"now ask the 





I have asked the question | 


| 
| 


| appropriation of $2,000,000 to be placed in 
| the hands of the President-and to be used in 
‘| his diseretion for Indian tribes, bands, and | 
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] gentleman what the committee propose to do 
| in reference to the money which was expended 
|| by General Harney and others for the purpose 
of gathering these Indians together and feed- 
ing them, and which has not been provided for 
or included in this appropriation of $2,000,000? 

Mr. DAWES. I will say to the gentleman 
| that we propose to make a statement to the 
| committee in a few minutes touching the char- 
acter of that, and to take the judgment of the 
House upon the question. 

Mr. ALLISON. Does the gentleman be- 
lieve that $2,000,000 will be suflicient to carry 
these Indians over the next fiscal year? If so, 
I will vote against the proposition to increase 
it to $2,500,000. 

Mr. DAWES. Ido not think the commit- 
tee are of opinion that it will; but they are of 
opinion that if no part of it is taken to pay 
arrearages it will carry them over till Decem- 
ber next. 

The question being taken on the amendment 
of Mr. Burier, of Massachusetts, it was dis- 
agreed to. 

Mr. WILKINSON. I move to amend by 
adding $450,000. I understand the chairman 
of the committee to say that the committee 
thought $2,000,000 would carry the Indians 
over till December next. I wish to put the 
fact before the House that the provisions must 
| be taken up the Missouri river next fall before 
Congress meets to subsist the Indians till next 
spring, till April or May, and there are no 
means of doing it unless you supply them 
| before the next meeting of Congress, which 
| will be six months hence. 

Mr, DAWES. ‘There is much weight in 
what the gentleman says, but | think we had 
| better adopt the sum of $2,000,000, and then 
if upon consultation, as this will, of course, 
| go to a committee of conference, it shall be 
thought best to increase it to $2,500,000 or 
$3,000,000, I have no doubt the committee of 
|| conference will report accordingly. 
| Mr. WILKINSON. 
ment. 


Mr. SARGENT. 








I renew the amendment. 


Under the amendment already adopted by the | 


| committee, inserting the word *‘ sufficiently,” 
1 so as to read ‘* sufliciently provided for in this 
| bill,”’ if the amendment of the Committee on 
|| Appropriations is adopted we shall have no 
specific appropriation in this bill. Now, the 

| Committee on Appropriations after a good 
deal of care, following the precedents and 
taking the estimates furnished by the Depart- 
ment, have gone step by step*through the 
requirements of all the tribes, have made spe- 

| cific appropriations and submitted them to the 
| House. The House having adopted the views 


|The Committee on Finance of that body put 
| in amendments to the amount of $680,000, 
'making specific appropriations to such tribes. 
| In their judgment that was a sufficient amount 
| for those tribes. Then the Senate attached to 
| the bill certain provisions, carrying out new 
| treaties upon a policy in regard to which this 


} of the committee, sent the bill to the Senate. 
| 


| House may be somewhat divided, but I think | 


| the prevalent opinion is that the treaty system 

should not be further extended, and have appro- 
yriated over twenty-five hundred thousand dol- 

_ more for such purposes. 

| Now, it is proposed by the chairman of the 

| Committee on Appropriations in this House, as 

| a remedy for this evil, to substitute this new 


parties of Indians not otherwise provided for | 
in this bill. But by the insertion of the words | 
** sufficiently’? you foe taken away the specific 

appropriations heretofore made. You have 
put them all in a lump, and thereby repealed 
all the legislation heretofore attempted on this | 
subject, embarking upon an experiment in | 
regard to all the Indian tribes. Now, sir, to | 


I withdraw the amend- | 








| 

| 

| to any other purpose. 
| \ 
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that there is hereby appropriated + . 
$5,580,000 to enable the b “ty 


, eum « f 
resident to ge 


peace among the various Indian tribes. }, i 
and parties of Indians. Strike out all th» a ’ 
the bill and let this single provision stand. { 
that is all it means. Now, I ask the atte)... 
of the committee tu this consideration. heen 

it is not worth while to reconsider the ee. ' 


ment which they have adopted putting in ;,, 
words ‘‘ sufficiently provided for,” so thay . 

may have some limit to the use of the tenae 
appropriated. Bysimply putting in $2,000 yy), 
more you throw the whole system jnto ¢. 
fusion and leave nothing in the nature of gyo. 
cific appropriation at all. 

Mr. DICKEY. I do not understand the effect 
of the amendment offered by the chairman of 
the Committee on Appropriations in the sar. 
manneras my colleague on the committee from 
California [Mr. Sarcent] does. | understang 
that the specific appropriations in the bill ara 
to stand. Nothing in the amendment affec:s 
them except in this regard, that if any of them 
are found to be inadequate the President may 
take from the $2,000,000 and add to them: 
but he cannot take from the specific appro. 
priations and add to the $2,000,000. No one 
contends that the amendment can bear that 
construction, I apprehend. The necessity of 
this amendment exists in this fact, that the 
Indians provided for in the new treaty stipula- 
tions were to some extent provided for under 
old treaty stipulations, but they were inade. 
quately provided for. They have been removed 
upon new reservations, and the stipulations 
existing before their removal are or may be 
inadequate now. ‘The amendment allows the 
President, out of this $2,000,000 to be appro: 
priated, at his discretion to apply such portions 
us he may deem expedient to such inadequate 
appropriations. It does not allow him to take 
from the specific appropriations and apply it 
Therefore I think the 
amendment is not liable to the criticism of the 
gentleman from California. 

Mr. SARGENT. I withdraw my amend. 
ment to the amendment. 

The question recurred on the amendment 
reported by the Committee on Appropriations 
to the one hundred and fifty-second amend: 
ment of the Senate, to strike out all after the 
enacting clause and insert in lieu thereof the 
following: 

That there be appropriated the further sum of 
$2,000,000, or so much thereof as may be necessary, to 
enable the President to maintain the peace among 
and with the various tribes, bands, and parties of 
Indians not otherwise sufficiently provided for in this 
act, and to promote civilization among said Indians, 
bring them, where practicable, upon reservations, 
relieve their necessities, and encourage their efforts 
at self-support; a report of all expenditures under 


this appropriation to be made in detail to Congress 
in December next. 


The question was put ; and there were—ayes 
fifty, noes not counted. 

So the amendment was agreed to. 

‘Lhe amendment of the Senate, as amended, 
was then concurred in. 

Under the order of the House the committee 
then took up for consideration the one hundred 
and forty-sixth amendment of the Senate, 
which was read, as follows: 


For this amount, or se much thereof as may be 
necessary, to pay expenses incurred in carrying out 
treaty stipulations, making and preparing homes, 
furnishing provisions, tools, and farming utensils,and 
furnishing food and transportation for bands of In- 
dians with which treaties have been made by th: 
Indian peace commission, and carrying their stipu- 
lations into effect under the supervision of Breve’ 
Major General W. 8S. Harney, incurred since October 
1, 1868, $485,784 21. 


Mr. DAWES. I move toamend that ame! 
ment by striking out in the first and second |i 
the words ‘‘ carrying out treaty stipulation- 

‘The amendment was agreed to. 

Mr. DAWES. I now move to insert alter 
the word ‘utensils’ the word * cattle.”’ 

The amendment was agreed to. 

Mr. DAWES. I move now tostrike out the 


wake ourselves consistent we should strike out || words ‘‘and carrying their stipulations into 
all the rest of the bill but the amendment of || effect.’’ 


the geutleman from Massachusetts, and provide | 


The amendment was agreed to. 
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. 
The question recurred on concurring in the 
emeyuament of the Senate as amended. : 
er DAWES. This amendment of the Senate 
_-ovides for the payment of expenses incurred 
. General Harney to the amount of $485, 784. 
ie Committee on Appropriations were at first 
eposed to recommend non-concurrence in this 
mendment, butupon further consideration the 
smmittee determined, with the amendments 
ch have already been adopted, to submit 
» matter to the Committee of the W holeand 
ake their action without any recommendation, 
et ainly without any adverse recommenda- 


| 


\ 


' Mr. LAWRENCE. I suppose it is proper | 
state that this is an appropriation to pay an | 


expenditure not authorized by law. 
- 


\ir. DAWES. I was going to state the facts ! 


} e case. 
7S out on their work they placed in the 
honds of Genetal Harney $200,000 of the 
290,000 that Congress appropriated, and sent 
im up the Missouri river to gather in the tribes 


When the peace commission | 


there and supply their necessities for the then | 


winter. He got up there and found those 
tribes in @ Very necessitous condition, starving 
and freezing and warlike, and disposed to 
make trouble. General Harney exhausted his 
290,000, and with a full knowledge that that 
was the limit of the appropriation, he never- 
theless went on to expend money in pur- 
chasing necessities for those Indians to the 
amount of this sum of more than $485,000 
iy addition to his $200,000. The whole testi- 
mony of the peace commission and of every 
one who knows General Harney is that he is 


trictly honest and had the good of the service | 


at heart, but he was extravagant to the last 
degree in these purchases. He purchased not 
only food, but farming utensils, and sent them 
ip the river at a time when the water was so 
low that he had to pay five and a half cents 
per pound freightage upon those utensils. He 
purchased not only what was necessary to keep 
the Indians alive and comfortable, but matters 
looking to future operations—plows and other 
farming utensils and oxen and cows; he went 
on in the spirit of the treaties which had 
already been and were subsequently made with 
those bands looking to the future civilization 
of them. He purchased those goods of firms 
in St. Louis and elsewhere, and shipped them 
at this enormous expense up to those Indians. 
[hat was done by him under an order of Gen- 
eral Sherman which sent him there with the 
$200,000, without, however, any authority to 
go beyond that sum. ‘The goods have been 
purchased ; they have been had by the In- 
dians. General Harney was entirely honest 
in his transactions throughout the whole affair. 
But the expenditure illustrates what I tried 
to show this afternoon in reference to the ex- 


travagant character of the treaties themselves. | 


lt shows the mode in which money was ex- 
pended by this Indian peace commission. No- 


body desires to reflect upon the integrity of any | 
The question is | 


member of that commission. 
submitted by the Committee on Appropriations 
to the Committee of the Whole whether they 
will pay these bills or not. The Committee on 
Appropriations did not feel that an item so 
large as this one of $484,000 should be thrown 
into @ conference committee, and there dis- 
posed of in the dark, but that it ought to be 
disposed of by the House one way or the other. 





lherefore they desire the action of the House | 


upon it, and there ought to be a full House 
when it is finally acted upon. 

That these bills will be ultimately paid I have 
no doubt. I have no doubt that when an agent 
ot the United States, under these circumstances 
aud with this honest purpose, makes these out- 
‘“ys, and with these beneficent results saving 
Us [rom a continuous Indian war, we should do 
‘wo things: pay the bills and stop further pro- 
ceedingsof the kind. Let the agent be allowed 
‘0 go no further, but let us under no circum- 
stances subject ourselves to the reproach of 
relusing to pay bills honestly incurred by our 
agent. It is im our power to put a stop to 
further proceedings of this character. For 


HE CON 
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myself, I prefer to pay all these bills and have 
done with them. 

Mr. BUTLER, of Massachusetts. I move to 
amend the amendment of the Senate by striking 
out ‘*$484,000"’ and inserting ‘‘$480,000,”’ 
for the purpose of calling the attention of the 
chairman of the Committee on Appropriations, 
{Mr. Dawes,] and of the Committee of the 
Whole to what has not been adverted to in this 
discussion. In addition to this $484,000 
General Harney spent about $250,000. This 
$484,000, if | remember aright, brings him up 
to the lst of March, or about that time, in 


| feeding these Indians and making contracts to 


feed them. Then he has made contracts, and 
must expend the money if he carries out his 
plan up to the Ist of May next. Hehas made 
contracts for that purpose, and that expendi- 
ture is now going on. So that up to that time 
he calls for some two hundred thousand or two 
hundred and fifty thousand dollars, which 
should be added to this $484,000, making a 
total expenditure of from seven hundred to 
seven hundred and fifty thousand dollars. 

I wish to say that after a very careful exam- 


| ination of this matter—having during the last 


Congress made a written report upon it which 
has gone upon the files of this House—I have 
come to the same conclusion that has been 
come to by the chairman of the Committee on 
Appropriations, [Mr. Dawes,] that this ex- 
penditure was honestly, but most extravagantly 
and lavishly made. it presents this very em- 


barrassing question: an agent is sent out by | 


the Government with $200,000 to do a certain 
work for the Government; he goes on and 
spends that $200,000 and some seven hundred 
thousand more, yet although we know the 
expenditure is as bad as bad can be—I mean 
in regard to the business manner in which it 
vas made—I fear we are called upon to vote 
this appropriation to meet it; I see no escape 
from it, because if we do not make this appro- 
priation then hereafter nobody will answer the 


Y TQ . iT ° > . . ~ 
calls of the agents of the Government, for no }| affairs and of fifty-nine Indian agents, $114.700; as 


man can tell, who is in business, whether there 
is an appropriation behind the call or not. 


Mr. ALLISON. Do I understand the gen- 


tleman from Massachusetts [Mr. BurLer] to | 


say that we are bound to pay any expenditures 
any agent of the Government may incur, even 
without authority of law? 

Mr. BUTLER, of Massachusetts. 
means. We are not bound, except morally in 
this way; the expenditure was made by our 
agent in good faith and with honesty. He did 
the best he could, the best he knew how to do; 
and men trusted him, believing they were doing 
the best for the Government, and relying upon 
the faith of the Government to pay this expend- 
iture. 

Mr. DAWES. It is due to General Harney 
to say that he gives this as a reason for what 
he did: that a great many more ladians came 
in than he expected, or than the commission 
supposed would come in, and it was necessary 
for him to make a larger outlay than anybody 
had any reason to expect. ‘That is one of the 
reasons given by him. 


Mr. LAWRENCE. If the gentleman will 


| allow me I desire to ask him a question. It 


| them. 


seems to be conceded on all hands that these 
expenditures were extravagant, and that we 
are under no legal or moral obligation to pay 
But if we are to pay them, ought there 
not to be—I put the inquiry to the chairman of 
the committee—some investigation toe determ- 
ine what would be an honest amount to pay? 
Why should we pay the aggregate of the bill 
when it is admitted that the expenditures were 
extravagant? 

Mr. BUTLER, of Massachusetts. If my 
colleague [Mr. Dawes] will allow me, I will 
answer that question. There is a difference 
between an extravagant expenditure and a dis- 
honest one. if this man had agreed to pay 
more than the things were worth, it would have 
been adishonesttransaction. But he paid what 
the things were worth at the time. It cost at 
that time five and a half cents per pound for 
the transportation of the articles which he sent 
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up the river forthe use of the Indians, the high 
price resulting from the low state of the water, 
causing great danger to the boats and conse- 
quently high rates of insurance. The price he 
paid was a fair price for the service at that 
time ; it could not have been done for less: it 
ought not to have been done for less. But that 
was an extravagant time to transport goods up 
the Missouri river. 

Mr. LAWRENCE. Why did he transport 
them up the Missouri river? 

Mr. BUTLER, of Massachusetts. Because 
he bought them at St. Louis, and these Indians 
were on the reservation at the headwaters of 
the Missouri river—a poor place for a reserva- 
tion, | may say in passing. 

Mr. NIBLACK. I wish to inquire of the 
gentleman from Massachusetts ur. Burier | 


| whether it was not important at that time that 


whatever was done by this peace commission 
for the benefit of the Indians should be done 
at once, and whether it would have been good 
policy to wait till the prices of transportation 
should become cheaper ? 


Mr. BUTLER, of Massachusetts. I was 


| about to say that it was thought to be neces- 


sary at the time that this transportation should 
be done. 

Mr. NIBLACK. Why, then, was it extrava 
gant if it was done in the best mannerin which 
it could be done at the time? 

Mr. BUTLER, of Massachusetts. It was 
done in the extravagant way | have stated, at 
extravagant prices. 

The CHAIRMAN. Debate is exhausted. 

Mr. BUTLER, of Massachusetts. I with- 
draw my amendment. 

The question recurred on the Senate amend- 
ment as amended; which was agreed to. 

The Clerk then proceeded to read the Senate 


| amendments in their order. 


l‘irst amendment: 


Amend the third paragraph of the bill soasto read 


| as follows: 


For the pay of eleven superintendents of Indian 
tollows. 

The Committee on Appropriations recom- 
mend concurrence. 

The amendment was concurred in. 

Second amendment: 

Insert after line fifty-three the following new par- 


|} agraph: 


By no | 


For pay of sub-agents, three in Oregon and two in 
Washington Territory, $6,000. 

The Committee on Appropriations recom- 
mend non-concurrence. 

The amendment was non-concurred in. 


Mr. ALLISON. 


I desire to make a propo- 


| sition with the view of getting through these 


amendments more rapidly. 1 ask unanimous 


| consent that except where some gentleman 


desires a separate vote on any particular prop- 
osition the amendments in reference to which 
the Committee on Appropriations recommend 
concurrence be concurred in in gross, and the 
amendments in regard to which the committee 
recommend non-concurrence be non-concurred 
in in gross. 

Mr. DAWES. I was about to submit that 
proposition. I hope it will be agreed to. 

The CHAIRMAN. If there be no objection 
it will be so ordered. 

There was no objection. 


Mr. CLARKE. I observe that the Com- 


mittee on Appropriations recommend non con- 
| currence in the sixteenth amendment, which 


proposes to insert the following new paragraph : 


For this amount, to pay I. C. D. Blackburn for sub- 
sistence furnished to the friendly Kiowa, Comancio, 
and Apache Indians, and to the Wichita and other 
affiliated bands of Indians within the Wichitaagency, 
at Fort Cobb, in the Indian territory, $153,841 55. 

I desire to ask the chairman of the com 
mittee [Mr. Dawes] what distinction in prin- 
ciple the committee make between this amend- 
ment and the proposition to pay the debts 
contracted under the authority of 
Haraey? 

Mr. DAWES. I will state, in answer to the 
gentleman from Kansas, that the amendment 
to which he refers rests upon the same prin- 
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ciple as the Harney amendment. The com- 


mittee think that these gentlemen ought to | 


have part, but not all they claim. It is con- 
sidered that these claims should be audited, 
and | believe tue gentleman from Kansas con- 
sents that the amendment should go to a com- 
mittee Of conference in order that it may be 
arranged, 

Mr. CLARKE. I agree to that. 

‘Lhe following amendment, on which a sep- 
arate vole was asked by Mr. CLARKE, was read: 

Uttawne; 

To pay the claim of J. T, Jones, being for destrue- 

tion by fire of his dwelling and other property by 


whites iu 1856, per eighteenth article treaty February 
as, L867, $0, 700. 


lhe Committee on Appropriations recom- 
mend non-coneurrence. 

Mr. CLARKE. Mr. Chairman, this is the 
amendment to which | called the attention of 
the committee when the bill was first up for 
cousideration. IL think if the attention of the 
Commitiee on Appropriations had been called 
to it they would have recommended a concur- 
rence in it. 
it was up before. 


paid to Me. J. ‘T. Jones. 
in the amendment, 

Mr, DAWLS. IL represent the Committee 
on Appropriations in saying that they were 
Opposed to that amendment; but I am unable 
tu state upon what grounds, for I am of the 
Opinion that & ought to be concurred in, 

Mr. SARGENT. I will not say who opposed 
this amendment in the committee, fur that 
would not be proper. It was held, however, 
that the claim of Mr. Jones should not be pro- 
vided fur by treaty stipulations, but that if he 
had any claim against the United States it 


should go regularly belore the Committee of | 


Ciaims. It is a proposition to indemnify Mr. 
Joues for the destruction of his property by 
the whites. ‘There being no explanation of it, 
aud no propriety in putting it into a treaty to 
which Mr, Jones was not a party, the Commit- 
tee on Appropriations thought it ought not to 
be concurred in, and have so recommended to 
this Huuse. 

Mr. CLARKE. The Committee on Appro- 
priations could not have understood all the 
facts, or they would have recommended a con- 
currence. 

Mr. WASHBURN, of Wisconsin. 
was this made? 

Mr. CLARKE. Some year ortwoago. Mr. 
John I. Jones is a chiet of the Ottawa tribe 
ot Indians. In 1856 what were known as the 
‘*border-ruflians’’ invaded the State of Kan- 
sas and destroyed the city of Lawrence. In 
cousequence of Mr. Jones’s sympathy with the 
free State party, although a bhalf-breed Indian, 


When 


they went dowua distance of twenty-eight miles || 


aud destroyed his property. Not only his house, 
bat the whole of his property was burned up 


to the extent of $20,000, on a fair valuation. | 
He justly came with his claim to Congress, and | 
since | have been here a bill for his relief has | 


passed the Senate two or three times and come 
to this House, but failed in consequence of the 
want of time at the close of the various ses- 
Inthe mean time these Ottawa Indians, 
libiuk in the year 1867, made a treaty in which 
this claim ot Mr. Jones was recognized, and 
an agreement made on the part of the United 
States to pay him, after examination, the sum 
< $6,700. This is the exact history of the 
claim. 


Bious, 


I explained it to the House when | 
It is under a treaty stipula- | 
tion that this sum of $6,700 is provided to be | 
Il move concurrence 


it is a treaty stipulation, and stands | 


in the same relation before the Committee on | 


Appropriations that every other treaty stipula- 
tion in this bill does. It does not appear in 
the character of a claim, bat stands exactly 


ou the same basis as all the others, being pro- | 


vided tor by special treaty stipulation. It stands 
exactly on the same basis as every other ap- 


propriation which has received the approba- || 


lion of the Committee on Appropriations, 

Mr. DICKEY, 
Chambersburg was burned down by the rebels, 
nud il this is going to be paid because it is 


. 
that case by some provision in some of these || $70,000 we can retain them in t 


Indian treaties. 

Mr. WASHBURN, of Wisconsin. It ap- 
pears that thirteen years ago the house of Mr. 
Jones was burned down, and that the gentle- 


man from Kansas presented a claim before | 


Congress for his relief. This bill happened to 
pass two or three times in the Senate, but in- 
variably failed to pass the House. Congress 
having failed to pass the claim, resort was had 


to its incorporation in an Indian treaty. Al- | 


though it failed to pass Congress, now because | 


it has been provided for by treaty stipulation 


in one of these Indian treaties we are told that | 
we cannot refuse to pay it, but that we must | 


pay it whether or no. 


Mr. CLARKE. 


I do not put this upon the | 


| ground that it was in an Indian treaty; but | 
| only stated it asa part of the history of the | 


| transaction. 


| party 


in this because it isan Indian treaty ; lask the 
House to concur in it because it is right, and 


because Mr. Jones ought to have been paid | 


years ago. His sympathy with the free State 
at that time was well known. 


courage, money, perseverance, and principle. 


No man maintained with more fidelity and | 
ability the free State party out of which such | 


glorious results have grown thay John T. Jones, 
of the Ottawa tribe of Indians, 

The question being taken on the amendment, 
it was von-concurred in. 


The following amendment, on which a sep- 


arate vote was demanded by Mr. SarGent, was | 


read: 


Strike out the word “ fifty” and insert ‘* seventy ;’’ 
so that the paragraph will read as follows: 

For the general incidental expenses of the Indian 
service in the Territory of Arizona, presents of goods, 


| agricultural implements, and other useful articles, 





| the most thus far. 





During the war the town of || 


| tribes. 
| appropriation of some six hundred thousand 


and to assist them to locate in permanent abodes, 
and sustain themselves by the pursuits of civilized 
life, to be expended under the direction of the Sec- 
retary of the Interior, $70,000, 

Mr. SARGENT. Although I do not rep- 
resent Arizona | am very familiar with that 
Territory and know something about its Indian 
The committee have sanctioned an 


dollars, and have in fact added $200,000 to the 
sum heretofore appropriated to be expended 
by General Harney in gathering together, civil- 


| izing, and pacifying about twenty-eight thou- 


sand Sioux Indians. I believe he has been able 
to pacify about twelve or fifteen thousand at 
The rest remain to be 
brought into subjection or quieted. For that 
purpose you have appropriated some six hun- 
dred thousand dollars. Now, there are in Ari- 
zona thirty thousand Indians, and the amount 
appropriated, without any treaty whatever and 
without the intervention of any peace commis- 
sion, has been heretofore $70,000. That small 
amount has been cut down to $50,000 by the 
House without any proper showing before the 
Committee on Appropriations. The Senate has 
restored it to $70,000, the sum appropriated 
last year. Now, sir, | believe it is necessary 
that that amount should be allowed. ‘The In- 
dians in Arizona are as warlike in their habits 
and temper as the Sioux tribes. They carry 
desolation when they are wronged or excited 
from any cause throughout the Territory, which 


| is one of the richest in the United States in 


mines of silver and gold. Large mining enter- 
prises are.arrested by the Indian depredations. 
‘The miners are attacked and murdered, and 
immense losses of capital are occasioned by 
these depredations. 

Now, these Indians have been induced in a 
great degree to remain peaceable through the 


| influence of a few persons as local agents dis- 


tributing provisions and presents of clothing, 
so that the expense to the Government of 
controlling them has been comparatively light. 
Out on the border of the Territory where they 
are not reached by the agents there are turbu- 


| lent tribes; but they are coming in, as I am 
in a treaty slipulation we shall have to look || reand 
out to provide tor the payment of damages in ‘ trol; and I think if we make this appropriation 


informed, moreand moreand submitting to con- 


I do notask the House to concur | 


No man | 
in Kansas was more influential in aiding the | 
free State cause at a time when it required | 
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. } heir Tease 
peaceable relations, and increase therr ies 
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feeling toward this Government. 
Mr. BECK. Allow me to add, on this o,- 
ject, that I find in the reported debates of | 
Senate on this subject the following ; ™ 
“Mr. Harvan. I gave notice that I should re; 
the amendment in relation to Ludians in Ari Sete 
move in line sixteen hundred and sintyetee = 
strike out *$50,000’ and insert ‘$70,001. «°° © 
make the appropriation for the Indians in that 
rit ry $70,000, I hope the Senate may come on. 
saine judgment that the Committee on Indian A ) the 
arrived at and make this change. on Anais 
“Mr. Fessenpen. I suppose that involves 
many changes ail along there. F 
“Mr. Harvan. I propose to abandon all the others 
if the Senator will consent that this amendm. 
shall go in, There is a very large body of Indi, oy 
in this Territory—some thirty-five thousand—a, ae 
large proportion of them are engaged in hostilitie. 
and now that we have adopted an amendment py, 
viding for what I may call a new peace cominiss:.. 
I think we can with very great safety increase the 
appropriation to the sum I have proposed. . 
‘Mr. Fessenpen. I will make no objection, 
The amendment was agreed to.” 
The question being taken on the amendment 


of the Senate, it was concurred in. 


The following amendment, upon which 
separate vote was asked by Mr. Dickey, was 
read: 

For this amount, or so much thereof as may he 
necessary to enable the Secretary of the Interior to 
yay unptid vouchers audited and allowed by the 

ndian peace commission, $22,500. 

The Committee on Appropriations recom. 
mend non-coneurrence. 

Mr. DICKEY. That amendment stands on 
precisely the same ground as the Harney 
amendment, and the committee agreed it 
should take the same direction. 

The amendment was concurred in. 


The following amendment, upon which a 
separate vote was asked by Mr. ALLIsoy, was 
read: 

To supply deficiency of appropriation to pay for 
depredations committed by Indians in northwestern 
Iowa in the year 1857, $10,906 34. 

The Committee on Appropriations recom: 
mend non-concurrence. 

Mr. ALLISON. I hope the Commitee of 
the Whole wiil concur in that amendment. I[t 
is simply for a small deficiency in the payment 
of some claims for depredations by Indians in 
the northwestern portion of lowa. 


The amendment was concurred in. 


The following amendment, on which a sepa- 
rate vote was asked by Mr. WILKINSON, was 
then read : 

Src. —. And be it further enacted, That the appro- 
priation of $117,000 made to the State of Minne-ota, 
July 2, 1864, to supply a deficiency in the appropria- 
tion of March 3, 1863, for the costs, charges, and ex- 
yenses properly incurred by said State in suppressing 
Indian hostilities in the year 1862, be, and the same 
is hereby, extended to embrace such expenditures 
incurred in the year 1863, to the amount of $12,408 U1; 
Provided, That only so mach of such expenses shall 
be paid the State of Minnesota as shall be aliowed 
by the proper accounting officers under the twenty- 
second section of the act approved Mareh 3, 1805, 
entitled “An act making appropriations for suudry 
civil expenses of the Government for the year end- 


ing June 30, 1864, and for the year ending June 30, 
1863, and for other purposes.” 


The Committee on Appropriations recom: 
mend non-concurrence. 

Mr. WILKINSON. This amendment appro- 
priates no money. I will read a line or two 
from the proceedings of the Senate when this 
amendment was offered by Mr. Ramsey. He 
said ; 

**T will say that this amendment has been hcreto- 
fore adopted by the Senate, is recommended by the 
accounting officers of the Treasury, and appropriates 
no moncy. 

“Mr. Fessenpen. I have no objection to it.” 

It appropriates no money. It merely car- 
ries over a portion of an appropriation bere- 
tofore made, so as to apply to depredations 
committed after January 1, 1863. In 1863 Con- 
gress made an appropriation to pay for Indian 
depredations committed in Minnesota in 1882, 
the year of the Indian war. It turned out that 
some of those depredations were committed 
after the Ist of January, 1863, so that the 
aceounting officers could not allow about twelve 
thousand dollars of theamount, and thisamend- 
ment is to allow that amount to be paid out 


a great 
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|» amendment was non-concurred in. 
rie amendments of the Senate having all 
4 isposed of, 
‘te DAWES moved that the committee rise 
rt the amendments to the House. 
otion was agreed to. 
committee accordingly rose; and Mr. 
ervron havingtaken the chair as Speaker 
tempore, Mr. JUDD reported that the Com- 
cae of the Whole on the stateof the Union 
) according to order, had under considera- 
on the amendments of the Senate to the bill 
the House No. 123, making appropriations 
- the current and contingent expenses of the 
jan department, and for fulfilling treaty 
Jations with various Indian tribes for the 
ending June 80, 1870, and had directed 
: to report the same to the House with the 


1 


gitt 


yinendation that some of said amend- | 


ts be concurred in, others concurred in 

‘hamendments, and others non-concurred in. 

Mr. DAWES. 1 call the previous question. 

\r. HOLMAN. I suppose the gentleman 
from Muassachusetis does not propose to ask 
‘yr action on the amendments to-night ? 

Mr. DAWES. 
giiy-second amendment gentlemen are to have 
py parate vote. 

Mr. ALLISON, I think we had better have 
a separate vote on the Harney amendment 


il 
a 


“Ye. DAWES. Very well. 
lle previous question was seconded and the 
main question ordered, 


On the one hundred and | 


And then, on motion of Mr. DAWES, (atten | 


o'clock and twenty-five minutes,) the House 
adjourned. 


PETITIONS, ETC. 
The following petitions, &c., were presented 


under the rule, and referred to the appropriate |) 


committees : 

By Mr. JULIAN: The petition of 36 citi- 
zens of lowa, asking the right of suffrage for 
women. 

Also, the like petition of 69 citizens of Wis- 
consin. 

by Mr. KELLEY: The petition of the 
Franklin Institute of Pennsylvania, praying 
Congress to make an adequate appropriation 
of money to provide for observations of the 
total eclipse of the sun in August next, and 
that the money be expended under the direc- 
tion of the chief of the Bureau of Navigation or 
of the Superintendent of the Coast Survey. 

By Mr. RANDALL: The petition to Con- 
gress of Mrs. Sarah Lyons widow of Captain 











year 1866, and subsequent thereto, large sums 
of money were subscribed to the capival stock 
of the lowa Northern Central Railroad Com- 
pany, a body-corporate under the laws of the 
State of Iowa, for the purpose of constructing 
a railroad from the city of Mouat Pleasant, via 
Washington and Iowa City, to Cedar Rapids, 
in that State; that the required United States 
revenue stamps were not allixed to the sub- 
scription papers by the parties executing the 
same nor by the company in the manner pre- 
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; oH . 
ne sum heretofore appropriated for this || Company. The preamble recites that in the 


scribed by law; and that the company, after || 
the subscription papers came into the hands || 


of the company, stamped the same. The bill, 
therefore, proposes to legalize the stamping 
of the subscription papers and declare them 
to be valid and of the same force and effect as 
if the United States revenue stamps had been 
placed thereon and canceled at the date of the 
execution and delivery of the same and in the 
manner prescribed by law. 

‘Lhe bill was reported to the Senate without 
amendment, ordered to be engrossed for a 
third reading, read the third time, and passed. 

PAY OF SOUTHERN SENATORS. 

Mr. MORTON. 
sent of the Senate to take up the resolution I 
offered yesterday, in relation to the compensa- 
tion of the Senators from the reconstructed 
States, for the purpose of having a vote on it 
without any debate. 

Mr. MORRILL. I object. 

The VICK PRESIDEN I. The Senator from 
Indiana asks consent to proceed to the con- 
sideration of the resolution offered by him yes- 
terday. 

Mr. WILSON. No, no. 

The VICE PRESIDENT. Objection is 
made. Petitions and memorials are iu order. 
PETLTIONS AND MEMORIALS. 

Mr. SUMNER. I present four petitions of 
colored citizens of Washington and George- 
town, in the District of Columbia, in which they 
hambly but earnestly pray that Congress would 
take action so as to provide a uniform and im- 
partial system of public schools for the entire 
District of Columbia under one board of man- 
agement. I move their reference to the Com- 
mittee on the District of Columbia. 

‘The motion was agreed to. 

Mr. WILSON presented the petition of I. 
R. Parrott, of Georgia, praying for the removal 


| of his political disabilities; which was referred 


Francis Lyons, who was murdered by southern 


guerrillas, asking for a pension. 
By Mr. STEVENS: The memorial of Sur- 


geon T. Dillard and others, retired staff officers | 


of the Navy, asking for the legalization of cer- 
lain regulations of the Navy Department. 


By Mr. STEVENSON ; The petition and | 


proofs of Barbara Schorr, for duplicate ten- 
lorty bonds of $1,000 each, to replace the two 
consumed by fire. 





IN SENATE. 
Wepyespay, April 7, 1869. 
Prayer by the Chaplain, Rev. J. P. New- 
MAN, D. D. 
‘'n motion of Mr. GRIMES, and by unani- 
mous consent, the reading of the Journal of 
yesterday was dispensed with. 


IOWA NORTHERN CENTRAL RAILROAD. 


Mr. GRIMES. I ask the unanimous con- 
sent of the Senate to take up a little bill, Sen- 
ate bill No, 60, reported yesterday from the 
Committee on Finance. ‘It will take bat a 
moment, 

_ there being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill (S. No. 60) legalizing the stamp- 
ing of certain subscription papers executed and 
lssued to the lowa Northern Central Railroad 








to the select Committee on the Removal of 


|| Politieal Disabilities. 


PAPERS WITUDRAWN AND REFERRED, 
On motion of Mr. WILLEY, it was 


I ask the unanimous con- | 
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and passage; and I will state, in one word, in 
asking its present consideration, what it is. 
There are great complaints of frauds in the 
pension and claim bureaus of the Departments, 
committed in the southwestern States particu- 
larly, and the clerks whom the law nuthorizes 
the Department to detail to make the investi- 
gations, in taking their testimony to bring back 
tothe Dep irtment, are notas the law now stands 
authorized to administer oaths. This bill merely 
provides that any clerk detailed pursuant to 
law to make such investigation may take afli- 
davits. I ask unanimous consent to put it 
upon its passage now. 

Mr. MORTON. I object, inasmuch as objec- 
tion was made to a simple resolution that [ 
desired to call up a few minutes ago. 


The VICK PRESIDENT. The bill will be 


| considered as read the first time, and placed 


upon the Calendar. 

Mr. TRUMBULL, from the Committee on 
the Judiciary, reported a bill (S. No. 264) to 
execute the provisions of a certain treaty 
between the United States and his Majesty the 
emperor of all the Russias, concluded on the 
27th day of January, A. D. 1868; which was 
read, and passed to a secoad reading. 

Mr. POMEROY, from the Committee on 


' Public Lands, to whom was referred the bill 


(S. No. 252) to provide for the sale of certain 
lots and lands of the sea islands of Beaufort 
county, South Carolina, and for other pur- 
poses, reported it with an amendment. 

Mr. WILSON. I| am directed by the Com- 
mittee on Military Affairs, to whom was re- 
ferred the joint resolution (S. kt. No. 58) for 
the protection of soldiers and their heirs, to 
report it back without amendment; and | ask 


| that it be put upon its passage. 


The VICK PRESIDENT. Is there objec- 


| tion to its immediate consideration ? 


Mr. MORTON. I object. 

Mr. MORRILL. I am directed by the Com- 
mittee on Public Buildings and Grounds to 
report a joint resolution (3. R. No. 62) iu rela- 
tion to a site for a building forthe State De- 
partment, and I| ask that it be read at length 
and put on its passage at the present time. 

The Secretary read as follows : 

Resolved by the Senate and House of Representatives 
of the United States of America in Congre as assembled, 
That the Secretary of State, the Secretary of the 
Treasury, the Secretary of War, the architect of the 
Capitol extension, the supervising architect of the 
Treasury Department, aud the Superintendent of 


| Public Buildings and Grounds be, and they are 
| bereby, appointed a commission to select a site for 


Ordered, That the report of commissioners ap- | 


pointed by the State of Nevada to examine certain 
claims for Indian depredations; resolutions of the 
Legislature of Nevada, in favor of an appropriation 
for the payment of the loss and damages sustained 
by the inhabitants of Humboldtcounty, ip that State 
by the depredations of hostile Indians during the 


years 1864, 1865, and 1866; the petition of Solomon | 


Stover, praying compensation for the use and occu- 
pation of his proper y by United States troops from 
June 1, 1861, to May 29, 1861, and for damages to said 


property by the troops; and the petition of Charles | 


A. Piteber, praying compensation for the useof a val- 
uable patent for the manufactureof brooms, belong- 
ing to the petitioner in the penitentiary in the Dis- 
trict of Columbia, be taken from the files of the Senate 
and referred to the Committee on Claims. 


REPORTS OF COMMITTEES. 
Mr. ANTHONY, from the Committee on 


Printing, to whom was referred the motion te 


| print extra copies of report No. 4, submitted | 


the following resolution ; which was considered 
by unanimous consent, and agreed to: 


Resolved, That there be printed and deposited with 
the Committee on Foreign Relations for the use of 
the Senate one thousand extra copies of Senate re- 


port No.4 from the Committee on Foreign Relations, | 
relative to retunding to the States of Massachusetts || 


and Maine the interest paid by them on advances 
made to the United States, and to provide for the 
defense of the northeastern frontier. 


Mr. EDMUNDS. 
Committee on Pensions to report a bill (S. 
No. 266) to authorize officers of the Executive 
Departments to administer oaths in certain 
cases, and to ask for its present consideration 


I am directed by the | 


the erection of a building for «new State Depuart- 
ment, to cause planus to be made for the same, with 
an estimate of the probable cost thereof; and also to 
examine as tothe propriety of making some arrange- 
ments for the War Department, provided the com- 
wission should reach the conelusion that the pres- 
ent site of that Department is the most suitable for 
the State Department, and to report to Cougress on 
the first day of next session. 


The VICE PRESIDENT. Is there any 
objection to the present consideration of the 
resolution ? 

Mr. WILSON. It seems that objection is 
made to everything this morning, and we may 
as well make the rule general and universal. 

Mr. MORRILL. I trast the Senator will not 
object to this resolution. It is merely to make 
an inquiry. 

Mr. WILSON. 
object. 

Mr. SUMNER, from the Committee on 
Foreign Relations, reported a bill (8. No. 265) 
to prevent the counterfeiting of foreign trade 
marks protected by treaty stipulations; which 
was read, and passed to a second reading. 

Mr. DAVIS. Iam directed by the Com- 
mittee to Andit and Control the Contingent 
Expenses of the Senate to report the following 
resolution, which I desire to have considered 
at the present time : 


Resolved, That the Committee on Retrenchment 
report as soon as practicable, if any, what clerks of 
the committees of the Senate may properly be dis- 
pensed with. 


The VICE 


I do not care what it is; I 


PRESIDENT. The Senator 


| from Kentucky asks the present consideration 


, 


of this resolution. Is there objection 1 


Mr. MORON and Mr. WILSON. I object. 
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Mr. GRIMES, from the Committee on Na- | 


val Affairs, to whom was referred the bill (H. 
RK. No. 858) for the relief of Joseph P. Fyffe, 
commander in the United States Navy, re- 
ported it without amendment. 

Mr. SHERMAN. That is a claim for 
$2,000 by an officer of the Navy; and I should 


! 


like to have it considered now. Does anybody || 


object to it? 
Mr. WILSON. Yes, sir; I object. 
The VICE PRESIDENT. Objection is made. 
NOTICE OF A BILL. 


Mr. WILSON. 
do not expect unanimous consent to be given 
any more this session. I therefore give notice 
of my intention to ask leave to introduce a 
joint resolution authorizing the President to 
appoint a commission to make a survey across 
the Isthmus of Darien for a ship-railroad or a 
shin-canal, [intend to introduce it to-morrow. 

The VICE PRESIDENT. Notice will be 
entered on the Journal. 


JUDICIAL SYSTEM. 
Mr. TRUMBULL. 


proceed to the consideration of the amend- 
inent of the House of Representatives to Sen- 
ate bill No. 44, to amend the judicial system 
of the United States. 

The motion was agreed to. 

The VICK PRESIDENT. This bill has 
been returned with an amendment from the 
House of Representatives, to which the Com- 
mittee on the Judiciary propose amendments. 

Mr. TRUMBULL. The question will be 
ou the amendments of the Committee on the 
Judiciary. 

The VICE PRESIDENT. The Secretary 
will first report the amendment of the House, 
and then the amendments reported by the 
committee as amendments to the amendment 
of the House. 

Mr. TRUMBULL. | I think we can save 
time if the Senate will let me state what this 


[ move that the Senate |) Judiciary propose to strike out the sixth sec- 


I would ask unanimous | 
consent to introduce a joint resolution, but I | 





THE CONGRESSIONAL GLOBE. 


judges who were unable to perform the duties. 
The Committee on the Judiciary of the Senate 
have recommended to strike out this retiring 
clause and to agree to the House amendment, 
with a proposition to retire the judges in this 
form, and as that is very short I will ask the 
Clerk to read the amendment of the Committee 
on the Judiciary to the House amendment in 
the fifth section. The others are merely verbal, 
to conform to it. If the Clerk will now read 


the amendment at the end of section five I 
| think the Senate will understand precisely what 
| the Committee on the Judiciary recommend. 


The Cuter Clerk. The Committee on the 
Judiciary propose to strike out the fifth sec- 


| tion of the House amendment, and to insert in 


lieu thereof the following : 


That any judge of any court of the United States 
who shall, atter having attained the age of seventy 


| years, resign his office, shall thereafter, during the 


residue of his natural life, receive the same salary 
which was by law payable to him at the time of his 
resignation. 


Mr. TRUMBULL. There is one other 
amendment, at the end of the sixth section, 


|| which I should like to have read. 


The Cuter Cierxk. The Committee on the 
tion of the House amendment, and in lieu 
thereof to insert: 


That this act shall take effect on the first Monday 
of December, 1869. 


Mr. TRUMBULL. I hope the Senate will 
concur in the amendment of the committee, 
which provides for retiring judges when they 


|| arrive at seventy years of age; that is, gives 


| them authority to resign and provides that they 
| shall be paid the same salary during life that 
| they would have had had they continued on 


is. The bill, as 1t passed the Senate, is familiar | 


to every one, | presume. It authorized the 
appointment of nine circuit judges and one 
Supreme judge. The House amended the bill 
by way of substitute; but the substitute is the 
Senate bill over again, excepting that they put 
upon it a retiring clause. The retiring clause 
of the House provided that judges over seventy 
years of age who had served ten years on filing 
a certificate with the President of that fact 
should be excused and retired from active 
service as judges, and thereafter, during the 
time that any such judge continued to hold the 
office, he should be entitled to receive from 
the United States the same salary that he was 
by law entitled to at the time of filing his cer- 
tificate. If any judge having attained the age 
stated should be incompetent by reason of dis- 


ease or infirmity to make and file such a cer- || 
. tificate there was a provision by which he might 


be retired by the President. 

Another section declared ‘‘ that, within six 
months after the filing with the President of 
either of the certificates mentioned in section 
five of this act, or if any judge of any of the 
courts of the United States whose age now 
exceeds seventy years, or who shall hereafter 
arrive at the age of seventy years, shall for one 
year after the passage of this act or after ar- 
riving at the age of seventy years continue to 
hold his office without filing such certificate,”’ 
the President should have authority to retire 
lim; and then the President was to nominate 
aud appoint, by and with the advice and con- 
seut of the Senate, another judge. 
mittee on the Judiciary thought this objection- 
able, as it would continue the persons upon the 
bench as judges stillalthough they were retired. 
There would be nothing te prevent their com- 
ing back in an emergency and sitting on the 
bench, and we might have twenty judges of 
the Supreme Court. It would involve a diffi- 


culty as to what should constitute a quoram of | 


it, and there might be some question as to the 
propriety of allowing those persons to be’still 





the bench. It has been suggested that there 
is no security in this that Congress may not 
afterward repeal the law. I think there is 
security. You might just as well say that Con- 
gress would refuse to appropriate money to 
ay the salary of a judge already on the bench. 
f Congress passes a law that a judge who 


| resigns at the age of seventy shall be paid his 


salary after he leaves it would be such a breach 
of faith on the part of the nation afterward not 
to do it that it is not to be conceived for a 
moment that any Congress would act in such 


| @ manner in regard to a person who had retired 


from the bench upon the faith of this act ; and 
we think it better that he should go off the 
bench entirely, and then, of course, the vacancy 
would be filled by the appointment of another. 
I hope the Senate will agree to this amend- 


|; ment. 


The VICE PRESIDENT. The Chair under- 
stands the Senator from Illinois desires action 
first on the amendment upon pages 8 and 4. 

Mr. TRUMBULL. It will be seen that the 
first amendment reported in section one is 
merely to strike out these words, after defin- 
ing what shall constitute a quorum: ‘of such 
justices of said court as shall have been ex- 
cused and retired from active duty under the 
provisions of this act.’’ Those words should, 


of course, go out, provided the other amend- 


_ ment in section five is agreed to; otherwise, 


not. It would be better, [ think, to act on the 
principal amendment, and then the others will 
follow, being merely verbal. 

The VICK PRESIDENT. Then the first 
amendment before the Senate will be the amend- 
ment to strike out section five of the House 
amendment and insert the proposition printed 
on pages 3 and 4 in lieu of it. 

Mr. SUMNER. I entirely agree with the 


| chairman of the committee in the propriety of 


| calling our attention first to this amendment, 
The Com- | 


for it is the pivot of all the rest. I also agree 
with the chairman that the amendment of the 
committee, which is in the nature of a substi- 


_ tate for the House proposition, is much better 


than the House proposition. 
it may be remembered, of submitting to the 
Senate a proposition not unlike that of the 
House, though not at such length, which was, 
however, voted down. Since then my atten- 


| tien has been given to the question, and | have 


beeu more than ever convinced that we ought ' 


1 had the honor, | 








not to let this bill pass without maturi 
plan on the subject. 

That which is sent to us by the Ho, 
to me to be impracticable. “It will 4; » 

It may effect the retirement of the jud ah 
it will not supply additional efficience 1 é 
courts. I take it our object is to ine, ee 
both—to give to judges who have earned ar 
honorable retreat what they have earned... 
to secure complete efficiency to the courts 
we can accomplish these two results we sha 
do much. The proposition reported }yy ,;, 
committee is very simple; and I would ask the 
chairman if, perhaps, it is not too simp). 
whether there should not be more detail ? he 
simply that any judge of a United States cou. 
who has attained the age of seventy years and 
shall resign his office at that time, shali |, 
entitled to his salary ever afterward. There * 
no requirement there that he shall be disabled 
It is simply that he shall have reached the av, 
of seventy years. I would ask whether jt 
expedient that we should sanction the retire. 
ment of our judges simply on reaching the ayo 
of seventy? All who are familiar with judicial 
history know that some of the most splendid 
characters on the bench have held their posi- 
tion many years after they had reached three. 
score years and ten. In England there was 
Lord Mansfield, and in our own country Chief 
Justice Marshall. 

It was in considering these different points 
that I was led to draw a kindred proposition, 
which has in it more of detail than that of the 
committee, but which accomplishes the same 
result; and I will read it. According to my 
judgment it would be better than that of the 
committee, but | do not know that the commit. 
tee will agree with me or that the Senate will, 
My proposition is as follows : 

That if the Chief Justice of the United States, or 
any associate justice, or any judge of any court of 
the United States, shall file wich the Secretary of 
priate acertificate of the Supreme Court of the United 
States that he has attained the age of sixty-five years, 
or has served at least twelve years as Chief Justice, 
associate justice, or judge, and is not able by reason 
of age or infirmity to perform with due efficiency the 
duties of such office, and shall thereupon resign the 
same, it shall be the duty of the President of the 
United States to accept such resignation; and the 
vacancy thereby created shall be filled as in other 
cases, and the compensation to which such justice or 
judge was previously entitled shall continue to be 
paid, notwithstanding such resignation. 

It will be observed that in this proposition 
it is provided that there shall be the reason of 
age or infirmity to such an extent as to impair 
the efficiency of the judge; that this shall be 
certified by the Supreme Court of the United 
States. Now, I have to put the question to 
the chairman of the committee whether it 
would not be expedient, in view of this great 
change which we are making in our judicial 
system, to provide more of safeguard, more of 
precaution, than is in the simple proposition of 
the committee? ‘The proposition which I hold 
in my hand, and which was printed the other 
day and is on the table, weaehte precisely the 
same result with that of the committee, butt 
has the safeguards to which I refer. 

I have so much at heart the general object 
of the proposition of the committee that | do 
not wish to interfere with it by anything that 
shall seem like an adverse motion; and yet it 
does seem to me that the proposition which I 
have read has. in it more of those elements 
which would commend it to the profession aud 
the country, and make it a permanent propos 
tion, than that of the committee. I should like 
to understand the views of the chairman 00 
the question. I do not know that he has ever 
examined the proposition I have read. 

Mr. TRUMBULL. The committee's prop- 
osition is a very simple one, as has been state‘ 
by the Senator from Massachusetts, and on the 
whole we thought the simplicity of it would 
recommend it. We thought it better to 1x 
some limit when a judge might resign ; it is not 
compulsory, and in a case such as that of Lord 
Mansfield or Chief Justice Marshall, in the 
full vigor of his intellect, where the public se 
vice would be promoted by his being on the 
bench, where the entire bar would insist upon" 


ng 80me 


1S€ Seem, 


ar 


vw 


1869. 


rf is alt 
could €01 
willing eo 
ity W 1th 
\Massachu 
res the 
‘ie Unite 
gome Way 
patter. 
ey admit 
way SUPP 
wctng he 
that he is 
capable 0 
{ think, @ 
C yurt to 
ypon the 
hrought 
a district 
On the 
that this 
the age © 
full salar 
plest. pr‘ 
patriotis 
judges ¥ 
has nam 
seventy, 
jim to rr 
under su 
and we 
after he 
nately, 
Suprem 
ailer, o! 
ness it 
should | 
[ thin 
best nol 
this a3 | 
after to 
at earl 
time. 
Mr. 
my adh 
bodied 
[have | 
ator fre 
the op’ 
have re 
fully a 
better. 
tentior 
to that 
sition 
that 0! 
inadm 
fore, 1 
The 
on the 
Judie’ 
The 
The 
will re 
Mr. 
to con 
verba 
and g 
The 
objec 
will k 
Ther 
ond g 
Mr 
ment 
whic’ 
thet 
strie] 
on ac 
Th 
Th 
will | 
Ih 
lo st 
fiftes 
may 
trict 
tried 
Cour 
line 


and 





ril 7, 


1g 80ma 


© Seems 
Wor 
pes, } 7 
y tot 
DM p 
red 
ed, a 
urts, |; 
V@ shy 
by ' 
ask the 
Siinple 
1? Trig 
8 COurt 
irs, and 
hall be 
here jg 
abled. 
the age 
Cr it is 
retire. 
the age 
judicial 
slendid 
ir posi- 
three 
Te Was 


’ Chief 


points 
sition, 
of the 
> same 
to my 
of the 
MM it- 
e will, 
ates, or 
ourt of 
tary of 
United 
2 Years, 
ustice, 
reason 
ney the 
igh the 
of the 
nd the 
| Other 
stice or 
» to be 


sition 
on of 
mpair 
all be 
Inited 
on to 
er it 
great 
dicial 
re of 
ion of 
hold 
other 
y the 
but it 


bject 
I do 
that 
ret it 
ich | 
ents 
»and 
post 
like 
. on 
ever 


rop- 
ated 
n the 
ould 
» fix 
3 not 
Lord 

the 
ser: 
the 


Pon 


1869. 


.+< altogether probable that such a judge 
ld continue to serve. He would not be 
«so go into retirement. But the diffi- 
the proposition of the Senator from 


r 
' 


ty with t . m J 
Viaesachusetts which strikes me is that it re- 
oe the certificate of the Supreme Court of 


" United States that the judge is disabled in 
way from acting. That is a very delicate 
oatter. Men as they grow old are not willing 
., admit their infirmities. When the public 
yay suppose that @ man is disqualified from 
rhe himself often comes to the conclusion 
r the is in the very vigor of life and better 
joable of acting than ever before. It will be, 
Trhink, avery unpleasant task for the Supreme 
sogrt to perform upon one of their brethren 
von the bench ; and how is this matter to be 
brought to their notice in regard to a judge of 
: o. : Ini : 29 
, district court of the United States? 
" ()n the whole, the committee were of opinion 
hat this simple plan of authorizing a judge at 
‘he age of seventy to resign and pay him his 
|| salary afterward was the best and the sim- 
ial provision. I assume that-a man of the 
patriotism and of the character of the eminent 
‘;dges whom the Senator from Massachusetts 
‘as named would not retire even at the age of 
seventy, because the whole bar would request 


me 
l 


iim to remain, and he would not feel at liberty | 


oder such circumstances even then to resign, 
and we should have the benefit of a Marshall 
after he was seventy years of age if, fortu- 
nately, this country should have upon the 
S ipreme bench a man of that character here- 
after, or has at the present time, whose useful- 


ness it would be desirable that the country | 


should have the benefit of. 

| think the Senator from Massachusetts had 
best not press his amendment; but let us take 
thisas we have it. If it is found better here- 
after to make a change in this respect and fix 
au earlier age we can do it at some subsequent 
ume. 

Mr. SUMNER. I have already given in 
my adhesion socompletely tothe principle em- 
hodied in the amendment of the committee that 
| have nothing to add upon 


ator from Illinois will pardon me if I express 


lines eighteen, nineteen, and twenty the words 


| will be made. 


‘* provided that no officers shall be allowed 
fees for attendance upon or services in more 
than one of said courts at the same time.”’ 

The amendment was agreed to. 

The VICE PRESIDENT. The next amend- 
ment is in section four. 

Mr. TRUMBULL. In section three the 
word ‘‘ which,’’ in line four after the words 
‘* circuit courts,’’ should be ‘‘ who;”’ so as to 
read, ‘‘ except in the appointment of clerks of 
the circuit courts, who in each circuit shall be 
appointed.”’ 


The VICE PRESIDENT. 


That is a verbal | 


amendment, and will be regarded as agreed to. | 


Mr. TRUMBULL. The word “court’’ in 
line seven should be ‘‘ courts.’’ 

The VICK PRESIDENT. That correction 
‘The amendment in section four 
will be reported. 

The Cuiser CLERK. In section four it is 
proposed to strike out after the words ‘*Su- 
preme Court’’ in line three, the words ‘‘ who 
shall not have been excused and retired under 
the provisions of this act.’’ 

The amendment was agreed to. 

Mr. COLE. I should like to inquire of the 
chairman of the Committee on the Judiciary 
what reason there is for the proviso in the latter 
end of the third section. It seems to me the 
section is complete without the proviso, and I 
do not see any reason why the proviso should 
be there at all. 

Mr. TRUMBULL. The proviso was put in 
to remove a doubt which was suggested by 
some persons growing out of the change that 


| the law makes in the appointment of clerks. 


The Senator will observe that by the third 
section the clerks are to be appointed hereafter 


|| by the circuit judge of the circuit and by the 


the opinion again that the substitute which | | 


have read would in the main be found to work 
fully as well as that of the committee, if not 
better. 
tention to antagonize any proposition of mine 
to that of the committee. I feel that the propo- 
sition of the committee is so much better than 
that of the House, which I regard as entirely 
inadmissible, that I welcome it. I hope, there- 
fore, it will be adopted. 


The VICE PRESIDENT. The question is 


on the amendment of the Committee on the || to make appointments it was thought better 


| to put in those words. 


Judiciary. 
The amendment was agreed to. 
rhe VICE PRESIDENT. The Secretary 


will report the next amendment. 


| please, who is clerk in the mean time? 


I have already said that I have no in- | 


= head. The Sen- || jaw goes into effect to-day, the 7th day of April, | 


| and a circuit judge is not appointed so as to 


district judge of the proper district. A ques- 


| tion might possibly be made as to who would | 


| be the clerk after the passage of the law before || 


| the circuit judge acted; and this is merely to 
continue the clerks already in until the circuit | 


judge has an opportunity toact. Suppose the 


appoint his clerk for a month or a year if you 
The 
first part of the section provides that the clerk 


| of the circuit court shall be appointed by the 


judge of the circuit court. Now there would 


be no judge of the circuit court immediately | 
The words are put in | 


to perform that duty. — 
out of abundant caution. 


They can do no 
harm. 


Possibly they might not be necessary ; 


but to remove any doubt as to who should act | 


as clerk before the judges had an opportunity 


The VICE PRESIDENT. The Secretary 


|| will report the next and last amendment of the 


Mr. TRUMBULL. The other amendment | 


toconform to that in the first section is merely 
verbal ; it strikes out words in the fourth, fifth, 
and sixth lines, 

lhe VICE PRESIDENT. If there be no 
objection the amendment to the first section 
will be regarded asagreed to. Itis agreed to. 


(here are one or two amendments to the sec: | 


ond section. 


Mr. TRUMBULL. Thereis a little amend- | 
ment that should be made in the first section | 


which is not reported by the committee. In 
the third line the word ‘acting’? ought to be 
siticken out, as that was put in by the House 
on account of the form of the fifth section. 

The amendment was agreed to. 

The VICE PRESIDENT. The Secretary 
“I! DOW report the amendment in section two. 

‘he Cuter CLerK. The committee report 
'o strike out in section two, lines fourteen and 
iiteen, the words ‘‘ more than one such court 
may be held at the same time in the same dis- 
rict’ and to insert ‘‘cases may be heard and 
ried by each of the judges holding any such 
Court sitting apart ;’’ and also to strike out in 
‘Ine eighteen the word ‘‘in’’ before ‘* each ”’ 
and insert ‘“‘by;’’ and alsa to strike out in 


Committee on the Judiciary. 

The Chief Clerk read the next amendment, 
which was to strike out all of section six of the 
House amendment after the enacting clause 
and to insert: 


That this act shall take effect on the first Monday 
of December, 1869. 


Mr. TRUMBULL. That amendment was 
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Mr. CONKLING. At some time when it 
seems most convenient I desire to have the bill 
read as it will stand as amended. I do not 
think any one comprehends exactly what we 
are going to vote for. 

The VICE PRESIDENT. Having been per- 
fected, the Clerk will now report the amend- 
ment of the House as amended. 

The Chief Clerk read the amendment of the 
House as amended, which was to strike out all 
of the original bill after the enacting clause and 
to insert in lieu thereof the following: 


That the Supreme Court of the United States shall 
hereatter consist of the Chief Justice of the United 
States and eight acting associate justices, any six of 
whom shall constitute a quorum, and for the pur 
poses of this act there shall be appointed an addi- 
tional associate justice of said court. 

Sec. 2. And be tt further enacted, That for each of 
the nine existing judicial cireuits there shall be ap 
pointed a circuit Judge, who shall reside in his eir- 
cvit, and shall possess the same power and jurisdic- 
tion therein as the justice of the Supreme Court 
allotted tothe cireuit. The circuit courtsin each cir- 
cuit shall be held by the justice of the Supreme Court 
allotted to the circuit, or by the circuit judge of the 
circuit, or by the district judge of the district sitting 
alone, or by the justice of the Supreme Court and 
circuit judge sitting together, in which case the jus- 
tice of the Supreme Court shall preside, or in the 
absence of either of them by the other (who shall 
preside) and the district judge. And such courts 
may be held at the same time in the different dis- 
tricts of the same circuit, and cases may be heard 
and tried by each of the judges holding any such 
court sitting apart by direction of the presiding jus- 
tice or judge, who shall designate the business to 
be done by each. ‘The circuit judges shall each 
receive an annual salary of $5,000. 

Sec. 3. And be it further enacted, That nothing in 
this act shall affect the powers of the justices of the 
Supreme Court as judges of the circuit courts ex- 


| cept in the appointment of clerks in the circuit 


courts, who in each circuit shall be appointed by the 
circuit judge of that cireuit, and the clerks of the 
district courts shall be appointed by the judges 
thereof respectively: Provided, That the present 
clerks of said court shall continue in office till other 
appointments be made in their place or they be 
otherwise removed. 

Sec. 4, And beit further enacted, That it shall be 
the duty of the Chief Justice, and of each justice of 
the Supreme Court, to attend at least one term of 


| the circuit court in each district of his cireuit during 


every period of two years. 

Sec. 5. And be it further enacted, That any judge 
of any court of the United States who shall, after 
having attained to the age of seventy years, resign 
his office, shall thereafter, during the residue of his 
natural lite, receive the same salary which was by 
law payable to him at the time of his resignation. 

Sec. 6. And be it further enacted, That this act shall 


|| take effect on the first Monday of December, 1869. 


|| securing the salaries? 


put in from this consideration: we are very | 


near the close of the session; if the law goes 
into effect now it would involve the necessity 


of appointing the judges in great haste, within | 


afew days. ‘They are very important appoint- 
ments that ought to be well considered ; and as 


| the Senate is now expecting to be here but for 


a few days, and the bill may not perhaps pass 
until the very last day of the session, it was 


| thought to be unreasonable to require the Presi- 
| dent to send in those nominations at the last 
| moment of the session without having time to 


look over the ground and to select the proper 
persons for these offices. It was thought bet- 
ter, therefore, that the act should not take effect 
until December, and allow the intervening time 
to select the proper persons for these important 
positions. 

The amendment 
agreed to. 


to the amendment was 


The VICE PRESIDENT. The question 
now is On concurring in the amendment of the 
House of Representatives as amended by the 
Senate. 

Mr. SCOTT. Ido not know that I shall be 
justified in offering an amendment; but | wish 


| to make an inquiry of the chairman of the 


committee in reference to the clause authoriz- 
ing the resignation of a judge after attaining 
the age of seventy years. As it stands if the 
judge were appointed in his sixty-ninth year 
and were to resign on attaining his seventieth 
year he would after that receive the same sal- 
ary that he received at the time of resignation. 


| Would not that have the effect of crowding the 


| bench, or at least inviting an effort to have 


the bench crowded with the very class of men 
whom it is desired to retire for the purpose of 
I would rather see the 


| period fixed at sixty-five years, and I should like 


to see a service of at least five years required. 
Mr. TRUMBILL. The committee had that 
subject under consideration, and they thought 
that there was sufficient safety in that respect 
in the fact that a judge is only appointed by 
the President by and with the advice and con 
sent of the Senate; that the President and 
Senate would not abuse the power by appoint- 


| ing a man at the age of sixty-nine years. The 


Senate would hardly consent to confirm a per 
son appointed at that age who was to perform 
service only fora single year and then to re- 
ceive the salary for the rest of his life. It is 


| hardly to be conceived that an abuse would 
| grow out of the appointment of men at ad 


vanced periods of life when we consider the 
mode of appointment. We thought there was 
sufficient protection ia that. 

There seemed to be some objection to fixing 


the leugth of service that they must have péer- 
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| T ae | | : - 
formed upon the bench, A suggestion was | Mr. CORBETT. Has the amendmentof my || tion to the last year’s bill was that it as rie bill 
made to fix it at ten years; but on the whole || colleague been adopted ? || decide it. Now, the amendment of : _ . and 
the committee came tothe opinion thatitwould || The VICE PRESIDENT. Ithasnot. They || over the way [ Mr. Corserr] goes a ps iriend ed ' es il 
be better to make no limitation in that respect, | are both pending. The Secretary will report | in that very direction of deciding the a. . *- rea 
; . . . ‘ . on bo] Se Gisnuys ehire Ce 
und leave to the good judgment of the Presi- | the amendment of the Senator from Oregon || matters. The amendment as now pro, —_ Caled 
dent and Senate, through whom alone those |, in front of the Chair, [Mr. W1Lttams,] and |) my friend from Oregon nearest me [ wt am DEF 
oflicers can be appointed, properly to guard || will then report the amendment to the amend- | Liams] certainly leaves it just where :| i es 
the public interests in that respect. | ment offered by the Senator from New York, || leaves it. Whichever company rar The Vi 
The VICK PRESIDENT. The question is |) [Mr. Conkuine. ] || the true company will get the land. - W, LO be pusiness | 
on concurring in the amendment of the House || The Cuinr Crerk, The amendment is to || not decide here which it is. 7 U. B.S 
of Representatives as amended by the Senate. } add the following proviso: The VICE PRESIDENT. The question ; ests of th 
nm . " : . * : i 118 on , yi | 
oo amendment, as amended, was con- , Proeided. That nothing berein shall impair any || the amendment to the amendment, . hee s 
curred in. || rights heretofore acquired by any railroad company | Ir. CORBETT. 2 ‘ Mr. #F 
ORDER OF BUSINESS. || under said act; nor shall said act or this amendment | a aes a ‘ hope the amendment to that and 
Mr. SHERMAN. I k tl ‘ | be construed to entitle more than one company to || ““¢ amendment wi e adopted. I think it je Line mi 
. - - VV LLIN, now ask the consent || a grant of land. just and proper. I ask for the yeas and nas — r 
o ro t aller A up House bill No. 858, |} It is proposed to amend that amendment by upon it. » Mr. HC 
a we rene *, ; res Fyffe, reported || inserting after the words “ railroad company,”’ The yeas and nays were ordered ; and being rites 
bi = morning, W 1ich think will excite no | in the third line, the words “ or other parties.’’ taken resulted—yeas 5, nays 86; as follows. yufuisree 
if e+ gy <- ta : | The VICE PRESIDENT. The question || YEAS—Messrs, Brownlow, Corbett, Gilbert, Rj, sowe (1m 
, lhe VICE PRESIDENT. That bill was | : he ndme 1 and Robertson—5. ¥ s08, ik bat 
bg F ‘ , |, now is on the amendment to the amendment. | NAYS—Messrs. Abbott, Anthony. B , mr ae 
t reported to-day, and it requires unanimous 1] The amendment to the amendment was | ties Casserly, Cattell Chandler @ evard,( Aarpen. ot the dis 
‘ consent to consider it. It is not at the Secre- || rejected. Drake, Edmunds, Fenton, Fessenden Grime’ 7 ‘ more um 
: ‘y's des | this moment. T ill i : yy 7 ° in, Harlan, Harris a we. Mf st Ul 
Hi tary’s desk at this moment. The bill is not || “y+ CORBETT. Now I move to amend the || foo, Ramin, Saree anarria ee Howe, M uae 
Sm | betore the Senate. ] any “ys COCKY» G, Morrill, Nye, Fratt, Ramsey some fina 
‘ _ amendment of my colleague by striking outall || Scott, Sherman, Stockton, Sumner, Thurmag, {),. The inte 
: : RAILROAD IN OREGON, '| after the word ** provided’’ and inserting : OU Mee et pe tans. and W ilvon—¥ : i 4 if 
i ow : ts ae et ; ; 7 JN'T—Messrs. Boreman, Buckingham, (‘yy looked ¢ 
: Mr. WILLIAMS. ; I ask the indulgence of || That this act shall not deprive any designated || eron, Cole, Cragin, Ferry, Fowier, Kelicae he par ne 
Ls the Senate now to give mea vote on Senate company or enenheting of the ane grant who were || ton, Norton, Osborn, Patterson, Pomeroy, Pool, Row. 7 panic 
} | No. @4 I. peeseme mr colle vq || fully organized when they filed their acceptance of || Saulsbury, Sawyer, Schurz, Spencer, Sprague, Stey. comps 
; bil ae . i P ; ne my colle Agee. does || the grant with the Secretary of the Interior within || art, Thayer, Trumbull, Vickers, waite’ igiit LO | 
not propose to consume any more time In the | the time limited by the said original act, and such So th dment t l a anuty CO 
discussion; and I should be very glad if the || company or association so designated and organized || — + ° : amendment to the amendment was aaa 
Senate would take it up. I move that it be || ant te cones and held as tulfilling the require- || rejecte Pi as ae wnGen 
taken ap. foe ae aad cial € this bill js | The VICE PRESIDENT. The morniy, aco woe 
. 7 . arste ‘ se 3 ° . - i * OM pan 
lhe motion was agreed to; and the Senate, || ens aes ~ a d a : ; gy sete Foe T re 18 || hour has expired, and the Senate resumes ji i : 
J : s ' . | Pcure “ f > ‘ > . . ail . * a . tl 
as in Committee of the Whole, resumed the || eens aaa ” gs - - er a ” Posen | consideration of the Joint resolution (H. R. Guish it 
consideration of the bill (8S. No. 94) toamend |) \.,. oo Berm bi rt g wc ee tthe Ene 866 || No. 6) tor the protection of the interests of atid ‘ 
. . . ae BC 7 > ] 3 \ 3C =} ] 2 i} 7 ; y > } ; af ) Is : 
au act entitled ‘* An act granting lands to aid | anil vial thas ed: Neste Sie gf Hie Snterrer, 1] the United States in the Union Puacitic Rai set this 
in the construction of a railroad and telegraph || 5 and expended Z ls me * aL or Ge went || road Company, and for other purposes, thy regard t 
line from the Central Pacific railroad, in Cali- || Now't a ‘ . a oan Sera of money. | pending question being on the amendment to nena 
fornia, to Portland, in Oregon,’’ approved || on t Py ake te —— o os YO te the amendment offered by the Seuator from will rest 
July 25. 1866. recite See a a who were fully Michigan, [ Mr. Howaro. | a sa 
3 . — mn oe) : ; t Ze sw . . | . . a seque 
The VICK PRESIDENT. The @enator || VEE the time litatied Dy the Corte nee Tl en enn eat as vote on this bill to settle 
from Oregon [Mr. Coxperr) was on the floor || ¢ . ea by the original act || by unanimous consent, and dispose of it. “Me E 
yesterday when this subject went over — ers a pry of the grant. This amend- || The VICE PRESIDENT. The Senaior : “ 
; . ee , W secur € » § , : . my judg 
Mr. WILLIAMS. I simply ask for a vote. They bei can : e land a to mt ra || from Vermont asks unanimous consent that : ‘ 
ma r Tr +O sar) 6A ‘ . ; 5 3 stc Ss y . a j i pa 
rhe VICE PRESIDENT. The Senator from || 4°Y 2&8 Me Urst company designated, Lask, || the Senate may go on with the bill pendingat i - 





| if there were no imperfections in the organiza- 


veers one o'clock. Is there objection? 
tion and designation, inasmuch as they filed 


Mr. CORBELT, I have no objection; but the cons 


Oregon [Mr. Wittiams] desires a vote; but | 








his colleague was on the floor yesterday at the : re . : 
time the ‘nfinighed ned soy dyreers solan up. | wr oh Gace the Hy co roe prescribed by || I have another amendment, to strike out the pe “ 
Does he yield to the desire of his colleague for th "al a the; owe 7 nk rea cate before | last clause and insert other words, to which | next Sa 
a vote on epee ? ea their aa 2 that they may be Hi — my =. will not object, and | ‘ 4 of 
Mr. CORBETY. nave said very nearly all || © * ma v , | ask to have it read. by ths 
that | care to say on this subject. 1 sor. nom i aes tet Your colleague’s amend- | The VICE PRESIDENT. The Chair hears eo 
it is out of my power to prevent the passage of | Mr CORBETT isk ~ a continuing oe ageryyernts hall al 
this bill. | desire, however, to offer an amend- | Mr. WILLIAMS. Mau Mr. President, I || the “4 pending at io oS se ’ aL ut a - are nov 
ment which I prefer to the one offered by my |! pave t pear ar i hat if » 4 || considered betore the Senate until some Seu it has 
colleague yesterday, which will secure the land || id it ae, ae J tg oie wy) inh HF the Seat | ator demands the regular order. bills, w 
grant to the State, if he will acceptit. I pro- || eae acd Hid wile ine ' oargnate by the Legisla- || Mr. FESSENDEN. I gave notice yesterday busines 
Jose it as a substitute fortheamendinent offered || UT BRC Ox file its assent within a year, it will || that at one o’clock to-day I should move to Mr. 3 
fy oy | get the jand under this bill as reported by the '| postpone all pending orders and take up the should 
“The VICE PRESIDENT. Thereis now an || (Ommittee, and T ie eee have || deficiency bill, but 1 am willing to waive thu! cael 
amendment to an amendment pending, an || . nS a ary of the interior has || for a few minutes. ubjec 
amendment to the amendment Savtnn haute decided that it never was designated, and an- || ~The VICE PRESIDENT. Any Senator can py 
; : . ; : : other company upon that ground have pro- } d : : nfinished ae 
offered by the Senator from New York, [{ Mr. ad cal snded $206 . pro- || demand the consideration of the untinis! aud wt 
Connziua.] ‘Phe Senator from Oregon, tor. | ee = aor " $200,000, expecting to || business of yesterday. The bill that was betore te lint 
ever, asks his colleague to accept an amend- “Mr CORBETT sepslatare. ; | the Senate at one o'clock is continued under positio 
ment which will be reported for information. || 4), ¥ ee Th vat company did file || consideration, and the Senator from Oregon are be! 
The Chief Clerk read the proposed amend. || 4 oa per e individuals who were || [Mr. Coxserr] has sent to the Chair an amend state 0 
ment, which was to add at the end of the bill || 7°s'gnated in 1866 were organized by signing 1 ment to the amendment, which is to strike out to ope 
the following proviso: ——— aur. welds Lee eee 1 oie the word ‘‘provided"’ and insert: | The 
wer : oe Pi hat this act shall not be construed to impair ot 
Ree WN were tench gett we a pany was in existence and was sufficiently || deny the right of any company designated by tle inthe 
who were fully organized when they filed their organized te “e designated, They filed their | Leqislatare sad which shall hare competed aswel. oa e 
Neen cle the Hane United betes et edent | Resrkcard Of tin tate tre pase ane || ance — grant within the time limited by the said - de 
act; aud such company or association so design i] ° ? vey went On and |; original act. 
end organised shal be deoined and eld an futdiiiog || expended their money, and supposed that they | Mr. WILLIAMS. I object to that amend: fe 
. ne the law. | were recognized, and after expending their | ment. All these questions were considered by os 
Mr. W ILLIAMS, Of course I cannot | Money, one year after the time that they had || the committee twice upon argument by able wee 
accept that. It decides the whole question. | filed their acceptance of the grant, another || counsel, and they unanimously decided that the mi 
The VICE PRESIDENT. — The Senator || company comes in and asks to be designated, | form reported was the right form to be adopted. Cragin 
declines to accept it. The question, then, is on || and succeeds in getting a bill through a subse- || = Mr. CORBETT. Is there any objection Gilber 
the amendment to the amendment offered by || aes Legislature to designate it. ow, [ask || this? I donot understand that this takes away get 
the Senator from New York. | that the first company, as long as they were | any right. NA 
a) Mr. CORBETT, The bill as it now stands, {| recognized by the Secretary of the Interior, || Mr. WILLIAMS. I object to it because the Donal 
, without that amendment, also decides the whole | and did file their acceptance, and did go on || bill is put in the right shape by the repor' of wre 
. gueuinn. _If my colleague will not accept it || and expeud their money after that acceptance, || the committee after careful consideration. eron, 
suppose it cannot be adopted, or cannot be || may be designated. || The amendment to the amendment was Norto 
offered at this time. fi | Mr. EDMUNDS. I paid some attention to | rejected. ’ and ¥ 
rhe VICE PRESIDENT. Not until after |) this bill at the last session. The object that | ‘The VICE PRESIDENT. The question : 
the amendment offered by the Senator from || the Senate evidently then desired was not to | recurs on the amendment of the Senator frv™ e 0 
New York shall have been acted upon. It will } decide this question, which is one of law to be || Oregon, [Mr. Writ1aMs. ] t wy 
then be in order. | decided by the courts. Therefore, the objec- '' The amendment was agreed to. oe 
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bite rhe bill was reported to the Senate asamend- || appropriations and to supply deficiencies in || after line thirty-five of section two, which I 433 
of : 1: al d the amendment was concurred in. the appropriations for the service of the Gov now offer: --3 
i . bil] was ordered to be engrossed for a || ernment for the fiscal years ending June 30, For the payment of the necossary expenses in ee 
d “4 reading, Was read the third time, and || 1869, and June 80, 1870, and for other pur- | curred in detemdling suits against the Secretary of ts 
Spu tire - OSES. the Treasury and his ugents, for the seizure of €1)- ’ 
pOsed | passed. aa PRS Ta IRPrOR ’ . ’ tured and abandoned property ir » late insnrrec- 5 
pe yERICIENCY APPROPRIATION BILL. . es RESIDING OFFICER. The bill will | tionary districts, aud for the detese oy United . 
is , , : . ‘ viiee 0 ic’ me’ 7 
‘ — SETH mm ms e read, States aguinst suits for and in respect t . Ey 
hha rigty Ph vi > : si _ . ‘ = . ‘ : “5 ' pect lo such pioup- ‘ 
2 as rhe VICK I ane : me seamen Mr. SHERMAN. Before the reading is com- || ¢r'y in the Court of Claims, $25,900, ~~ eH 
ute . of vesterday is the joint resolution : . ceienian ; 
a isiness Of yesterday Is J 7 ; meuced | desire to give notice that to morrow Mr. CONKLING Before that amend: #5 
We Ca 1 {t, No. 6) for the protection of the inter- ti 5 tbe NT ' . Pee ee ae re oe NenONG men :# 
4 H. it. No. shall call up House bill No. 140, relating to. is agreed tol wish the Senator would state how 


¢ the United States in the Union Pacific ; 
cea of the United States ~ || the tax on whisky and tobacco. It is necessary 








. it becomes necessary to make that appropri: 
10n ig oy , toad Company, and for other purposes. cone ~~ mee NECessary yake that appropria- 
Q Railroad Company, ~ . a ee || tO pass It; 1t involves very difficult questions. tion. This isa continuation of a matter ths 
i 1 at 
| Mr. FESSENDEN. 1 move to postpone | ‘ine PRESIDING OFFICER. If there be || has been discussed here before; that 
Ment t iat and all prior orders for the purpose of | hieeti ee. ore; that amount 
ink jt that & deficiency bill no objection the amendments reported to the | was larger than this. 
or ye _ taking UP the > TK : ee || deficiency bill by the Committee on Appropria- Mr. FESSENDEN. There is a letter from 
" Mr. HOWAL i ae d. oe © wit - | tions will be acted on as they are reached in || the Secretary ofthe Treasury which explains it. 
2 av 2 207 ¢ . . °) . 
1d be; postpone the order Web Tr 7. 5epP a regular order during the reading of the bill. I ask that it be read. 
ing , . oF . 3S. ave > 2no: ’ . rrr a . Y = 
a? wfinished vases 5 thi  ailroad t ae et {he Secretary proceeded to read the bill to The Chief Clerk read as follows: 

a" we time iscuss s railroad bill, anc ie ee ne oad eee 
ort, Rice think hone aanean canis at the termination || the end of line seventy-one of the first section. Tasasury DerartMet, April 5, 1869. 

' | aes 2" ion. I de poh ihiek thet mech || Mr. FESSEN DEN. here is one amend- Str: By the third section of a joint resolution ap- 
Cary of the discussion. Q wwe’ || ment that | wish to move just there, which is || proved March 30, 1868, a sum not exceeding $75,000 
s, pa : more time will be spent in debate upon it, and | not printed, recommended by the Committee was eae oe payment of the necessary 
Sy Han grees » Senate will see to it that it takes || 7 dao : , ~ expenses incurred in defending such suits as might 
we, M [ trust the Se thi od ‘ 1 ‘il. || on Appropriations, to be inserted after line || be brought against the Secretary of the Treasary o1 
Rams ‘ me final action upon SANS VOry IMA por ant bil, || seventy-one: his agents for the seizure of captured and abandoned 
lan, Ti [he interests of the United States are to be i Senate: property in the late insurrectionary districts, and for 
n—3h, ked after; we ought not to disregard them, | For packing boxes for the Senate, $544 || the defense of the United States against suits forand 
im, Can 10K 5. “d : : ee , . in respect to such property in the Court of Claims. 
hy M : and we ought not . ao the oo of the The amendment was agreed to. Of this appropriation the sum of $52,666 54 has been 
ae companies themsetves. Above all things we || " : r SOR eotea« @ : expended, as will be seen from the inclosed state- 
noe Dien a to put an end to the obstinate, bitter, and The reading of the bill was continued. ment, leaving an unexpended balance of $22,333 46. 
2 ig Paneer mien meee eee Eas The Committee ou Appropriations proposed Il have reason to believe that the appropriation 
ent was gty COMLIOVERRE Wer Pere o. Jerween || to amend che first section by striking out in || ¥#S & Wise one, and it is necessary thatan additional 

eae two corporations, the Union Pacifie Rail- |} j- . . 66 ge % . suum should be appropriated in order that the objects 
est I . ’ . io th: \| line eighty-eight $2,000 and inserting |! eounte —— : y 
hal ryad Company and the Central Pacific Railroad | ** $969 5U.”’ so as to In a ‘ Th smount sppr ouniomeraten in said resolution may be accom- 
ornir ; E ? ) E . pve Jy : as ane 2 ( pro- yiished, — 
Mes the Company. I trust that the Senate will go on | priated forrent of building occupied for Gov- _i therefore respectfully recommend that an addi- 
with the regular business, for | believe we shall ernment by clerk f a Pe ; Offic tional sum of not less than $25,000 be appropriated 
(H. k fuish itin a very short time. If the Senate | ey 9 50 uses Dy Clerks of the Pension UMice |) to enable the Department to carry out the provisions 
rests of — . . ; }} pyoU ov, || of said resolution, 
wishes to vote to take up another bill and to 1" Vorw nennectielie. cane shatienst sameens 
ce R ae SS : 1e amendment was agreed to. ery respectiuliy, your obedient servant, 
¢ Ka set this aside I shall have done my duty in | TI ere ee ; GEORGE 8S. BOUTWELL, 
8, th regard to the settlement of this great contro- | 1e next amendment of the Committee on Secretary of the Treweury. 
nent versy, and upou the Senate of the United States | Appropriations was alter line ninety-one of ~. SS ee ee on 
tron d none ae cart « . orty- Fi ougr . nAtvled Stutee, 
yr from will rest all the respousibility and all the con- | oe une to aon Sl Eas Se eee) — — 
eye , ay ‘ 2 , ; itti | or compensation of the clerks in the office of the . ye ‘ , 
his bil sequences, be they what they may, of om lng surveyor general of California uad Arizoua, $6,590, Statement of disbursements out of anproprintion of 
. tu settie It at this time when we can do it. , y d March 30. 1888, for ecpenses of collecting captured 
he Mr. FESSENDEN. 1 can only say that in he umendmeut was agreed to, || and abandoned property, and other purposes. ' F 
enator ay tl. ; ° ‘ ° nm" . ° . _ y ; ' . al 

ea my judgment if this appropriation bill is not The next amendment was after line ninety- || For expenses of collecting captured and abandoned 
nt that , © : : Ser . ee OIE end retuisidichemieabaainbiieestbmal $4,361 69 
di passed to-day there is danger that it may not || four of section one to insert: Dae deduces of Badeginde andl bia lawaia. ETD 00 

@ at : 7 at | ‘ = . . 4 Ss ec bi 4 3S ugelits..... ef j 

= vi pass al all. ‘lo-morrow we are to proceed to For compensation of the clerks in the office of the # For prosecution of sults forrecovery of cap- 
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+ teom General Grant similar to those which 
*" Senator from Missouri bad read, recom- 
"Jing that this office be continued. 
Wr, DRAKE. § Itis the unanimous opinion 
eshe Committee on Naval Affairs that the 
- should be continued, and a bill was passed 
dying a provision of that kind atan early 
in this session; but as that billis not likely 
“ve acted on in the other House at the pres: 
. pasion, at the urgent request of the Sec- 
-vofthe Navy this amend mentis introduced 
the purpose of cont.nuing to that Depart: 
unt the benefit of the service of such an 


hee r. 


Te amendinent was agreed to. 
Mr. SUMNER. lam directed by the Com- 
miteeon Foreign Relations to move an amend- 
ment, of which I gave notice yesterday, to come 
. on page 5, after line ninety-one of section 


a 


“on compensation of a secretary of legation at 
Chili, $1,508. 

[ will say that that was omitted by accident 
» the consular and diplomatic bill passed at | 
the last Session. | 

Mr. FESSENDEN. I believe that is right. 

The awendment was agreed to. 

Vr. RAMSEY. Under instructions from 
be Committee on Post Offices and Post Roads, 
[ moveto amend the bill by striking out in line || 
forty of the first section **$40,000°’ and in- 
serting *¢ $53,000,"’ so as to increase the appro- 
nriatioa for contingencies in the Post Office 
Department from $40,000 to $53,000, and I 
send up to the desk to be read a communica- 
tion from the head of that Department in ex- 
planation of this and some other amendments 
which I shall offer. 

Mr. FESSENDEN. Let the communica- 
tion be read. 1} 

The Chief Clerk read as follows : 


Post Orrick DePaRTMENT, 
Murch 25, 1889. 

Srp: I herewith transmit a copy of a letter ad- 
dressed to lou. Mr. Dawes, ebairman of the Com- | 
mittee on Appropriations, and beg your codperatiou 
in getting a bill passed for the required appropria- | 
tdous. 


lhave the henor to be, very respectfully, your 


obedient servant, 
JOHN A. J. CRESWELL, 
Postmaster General. 
lon. Jounn F. Farnsworta, Chairman of the Com- 
mittee onthe Post Oice end Post Roads, House of 
Kepresentutives. 


Pc rt OrricE DEPARTMENT, 
Mareh, 1869, 

Sin: [desire to call the attention of your honor- 
able committee to the failure of the last Congress to 
make the necessary appropriation te supply the 
deficiency required for the contingent expenses of | 
this Department tor the current fiscal year, as ap- 
pears by a certified copy of the deficiency bill from 
the State Department. 

According to the records the estimate for contin- 
geucies transmitted to the Secretary of the Treasury 
on the 16th of November last—a_copy of which is 
beoovith presented—was $53,000. From inquiry and 
such examination as my time has allowed me to 
wake it seems to me the fall amount will be re- 

ired. Bills for lights, stationery, painting, tele- 
grams, furniture, carpets, cases for the preservation 
ot important papers, and other bills, amounting to 
about fifteen thousand dollars, and for certain im- 
provements which were deemed absolutely necessary, 
sre now awaiting an appropriation for payment. 
These expenses, L am informed, were incurred in 
confident anticipation of the favora le action of | 
Vongress, Nor is there, as I understand, any fund 
to pay the engineer for steam-engine, firemen, or | 
temporary laborer ,anud your committee will readily 
perceive the necessity for the services of this class 
of persons, I therefore respectfully urge the import- 
ance of at once reporting a bill for the objects indi- 
cated, and so relieve the Department of its present 
embarrassment, 

. + desire, also, to state to the committee that there 
80 appropriation to pay temporary clerks for the 
Present month, (Mareh,) and I have therefore to 
Tequest that the sum of $7,500 be made therefor. 

h tis my purpose to reduce the temporary force in 
this Department trom the lst of April proximo tothe 
‘matlest number consistent with the proper discharge 
of the clerical laborsof the Department. With such 
n reduction, however, there will still be a deficiency 
- $13,080 ior temporary clerks tor the quarter ending 
"he present fiseal year, and [ reeominend an appro- 
Priation therefor, 

: lhe last Congress failed to make any appropriation 
'r teinporary clerks for the next fiseal year. With- 
+h is ‘ fund tor this purpose [ fear the operations of 
nn Jepurtment will be iujuriou-ly reetricted. 

‘eretore have to ask an appropriation of $34,000 for | 


temporary clerks for the fiscal year ending June 30, || 
1870, « * * * * + * "* * lI 
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Earnestly invoking the immediate and favorable 
action of your honorable committee on the matters 
herein presented, [I have the honor to be, very 
respectfully, your obedient servant, 

JUHN A. J. CRESWELL, 
Postmaster Ge neral, 
Hon. H. L. Dawes, 


Chairman of the Committee on Appropriationa. 


Mr. RAMSEY. I will state that the item 
of $7,500 fot temporary clerks for March is 


already in the bill. 


Mr. FESSENDEN. I willask the Senator 
if he knows what the appropriation for tem- 


| porary clerks inthis Department was last year? 


Mr. RAMSEY. The appropriation for the 
current year was $20.009, and no appropii- 
ation has yet been made for the next year. 

I will further state that the Postmaster Gen- 
eral has it in contemplation to reduce very 
largely the temporary force, and except for 
the present pressure in the contract office he 
would have reduced the temporary clerks this 
quarter from eighty-four to forty-nine. He 
has that in contemplation, and will effect it as 
soon as the present pressure isover. ‘hey are 
now opening bids for mail-lettings in that 
office. 

Mr. FESSENDEN. Itstrikes me that there 
is a little obscurity in the statement of the Post- 
master General. ‘There seems to have been 
an appropriation of $20,000 for the current 
year, and he asks for a deficiency of $13,000, 
making $33,000. He says he contemplates 
reducing the force very soon, and yet we are 
asked to appropriate $34,000 for the next year. 
That does not look like a reduction. 

Mr. RAMSEY. My impression is that 
$20,000 was the amount appropriated, but I 
am not very certain about it. 

The PRESIDING OFFICER. The Chair 
will remind Senators that the pending question 
is on the amendment to the fortieth line of the 
first section, which is to increase the appro- 
priation for contingent expeuses. 

Mr. FESSENDEN. That beingan absolute 
deficiency, I suppose there is no objection to it. 

The amendment was agreed to. 


Mr. RAMSEY. Now, I move further to 


amend the bill by inserting after the appro- 


priation for the Post Office Department these 
items : 


For temporary clerks for the quarter ending June 
30, 1869, $13,080. 


For temporary clerks in the Post Office Depart- | 


ment, $34,000. 
The last item is for the next fiscal year. 


Mr. FESSENDEN. I think the Senator had | 


better strike down the amount of his last 
appropriation. It is not consistent as it stands 
now with the explanation given. ‘The appropria- 
tion here is more for the next year than has 
been appropriated for this year. here has 
been a reduction in the temporary clerks in 
the Treasury Department, and I suppose there 
may be in the Post Office Department. I do 
not profess to know anything about it; the 
Postmaster General is undoubtedly better in- 
formed, but I think he can get along certainly 
until the next session of Congress with $20,000. 

Mr. RAMSEY. The $20,000 appropriation 


was clearly inadequate ; and he comes here for | 
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male clerks at $1.200, two at $900, and one 
at $720, and eighteen female clerks at $900, 
and it would require $32,320 to pay these sal- 
aries. I will modify my printed amendment 
so as to make the appropriation $32,000 
iustead of $834.000, 

_Mr. FESSENDEN. I wil!) make no olbjec- 
tion to it on the statewent wade by the Post 

master General; but it is quite evident that 
the other House has already had the matter 
under consideration and has appropriated one 
of the items for the mouth of March. 

Mr. RAMSEY. Tice communication went 
to the House in the last moments of their 
action on this bill, when there was great confu- 
sion and no time for deliberation. 

Mr. POMEROY. ‘The chairman of the 
House committee came to me to have this put 
in here, saying that it was omitted in the House 
by an oversight. 

Mr. FESSENDEN. I make no objection ; 
I merely want a full explanation for the benefit 
of the House. 

The PRESIDING OFFICER. The Chair 
would inquire of the Seuator from Minnesota 
if the last item in his amendment is not in- 
tended for the next year?* 

Mr. RAMSEY. It is. 

The PRESIDING OFFICER. Then it 
should be moved to another part of the bill, 

Mr. FESSENDEN. It should be in section 
two, which contains appropriations for next 
year. 

The PRESIDING OFFICER. The ques- 
tion will be taken ou the first amendment, to 
insert: 

For temporary clerks for the quarter ending 30th 
June, 1869, $13,080. 

The amendment was agreed to. 

Mr. FESSENDEN. The Senator should 
offer his other amendment to section two. 

Mr. RAMSEY. Very weil; | put the prop- 
osition in this shape: to insert after line sixty- 


| two of section two: 


a deficiency of $20,000, being $13,000 for the | 


current quarter and $7,500 tor the month of 
March, wad the latter sum is already in the 
bill. Add the $20,000 originally appropriated 
for the year, the $7,500 in the bill, and the 
$18,000 for the current quarter, and you have 
altogether over $40,000 for the year. It seems 
that heretofore there have been in the employ- 
ment of the Post Office Department as tempo- 
rary clerks forty-three at $1,200 per annum, 
two at $900, and one at $720; and thirty-six 
female clerks at $900 and two at $720, being 
eighty four temporary clerks in the employ- 
ment of the Post Office Department, requiring 


| $7,500 to pay their salaries for the month of 
| March. 


That has been appropriated in the bill. 
The Postmaster General contemplates during 
this quarter—and but for the great pressure in 
the coniract office, growing out of the opening 
of the bids at this time, would have done it 


already—to reduce this force to twenty-eight 


| from the president of the institution. 


Post Office Department: 


For temporary clerks in the Post Office Depart- 
ment, $32,000. 


The amendment was agreed to. 

Mr. PATTERSON, [offer an amendment, 
of which I gave notice, to come in after line 
sixty-four of section two on page 8: 

For the completion of the walls and roof of the 
main central building of the Columbia Institution 
for the Deaf and Dumb, in pursuance of appropri- 
ations heretofore made by Cougress, the construe- 
tion of said building to be in accordance with plana 
heretofore submitted to Congress, $29,750. 

I send to the Clerk the statement of the 
president of the institution. 

Ihe Chief Clerk read as follows: 

_ “The walls of the building proposed to be roofed 
in are now half up, and will suffer much from the 
action of the elements if left uncovered during 
another winter. The amount proposed to be appro- 
priated will provide for the roofing in ot the build- 
ing and its full protection from the weather. The 
building is one hundred and eighty by seventy feet, 
and its early completion is very important to the 
proper care and condition of the inmates of the in- 
stitution.” 


Mr. FESSENDEN. Whomisthat signed by? 

Mr. PATTERSON. It was handed to me 
by the president of the institution. I do not 
know whether his name is put to it. 

Mr. FESSENDEN. [hope this amendment 
will not be adopted. it has not been recom- 
mended by any Department, but simply comes 
It will 

be remembered that he made a communication 
at the beginning of this Congress, in which he 
reflected somewhat upon Congress for its re- 
missness in completing this work, because Con- 
gress had refused to make an appropriation 
that he asked for the completion of the build- 
ing. I do not think it is sufficient authority to 
authorize the continuance of the work that the 
president of the institution communicates with 
Congress and requests that this amendment 
be made. I hope it will not be adopted. I 
think we have not sufficient information on the 
subject and we have no recommendation from 
avy responsible quarter. 
Mr. PATTERSON. Ido not know that I 
| feel any more interest in this subject than the 
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queues oe 


ee 


; ' — 
chairman of the Committee on Appropriations | 
He says that the amendment comes | 


should. 
here without authority, [I will say that a meet- 
ing of the trustees of the institution was held, 
ot which | have the honor of being one, and 
it was recommended that this appropriation 
should be made; and | eome here with the 
statement of the president of the institution, 
who asks that this may be done in accordance 


with the wishes of the trustees of the institu- | 
We have | 


tion. It makes no difference to me. 
made appropriations heretofore; and the found- 
ation of this building is laid; the walls are 
fully up. At some time an appropriation must 
be te sufficient to complete the building. It 
makes but very little difference to the Treasury 
whether it is done now or a year hence. It is 
certain that the walls as they now stand will 
suffer; the president tells me they will dete- 
riorate to the extent of some five thousand dol- 
lars probably if this appropriation is not made 
and the walls completed and the whole cov- 
ered in by aroof. I have no interest in the 
matter further than other gentlemen, and move 
the amendment because requested to do so. 
Mr. FESSENDEN. I can only say that I 
think we should have some recommendation 
from one of the heads of Departments on the 
subject to show how this building has been 
erected, and under what authority. I have 
beard complaints that the institution has gone 
on rather more largely than was intended by 
Congress. Ihave only to repeat what | said 
before, that I do not think it comes with suffi- 
cient authority. 
honorable friend from New Hampshire, both 
in his public capacity and as trustee of the 
institution ; but the wish of the trustees is not, 
in my judgment, quite enough to authorize an 
appropriation of this sort. I know this sub- 


ject was considered by the committee before; | 


my friend from lowa[ Mr. Grimes] informs me 
that the last Committee on Appropriations, of 
which I was not a member, considered the 
matter and rejected the proposition. 

Mr. PATTERSON. That is so. We re- 
membered it very well; we understood that the 


late chairman of the Committee on Appropri- | 


ations in the House of Representatives opposed 
every appropriation for this institution and 
kept this item off the bill in the House. It 
came here, and the bill passed late at night, 
about twelve o'clock on the last night of the 
session. The president of the institution thinks 
this is a necessary appropriation to complete 
this building. If gentlemen wish, however, 
to reject it, be itso; I have no interest in it 
further than others, and care nothing about it 
personally. 

Mr. GRIMES. It is true this matter was 
under consideration by the Committee on Ap- 

ropriations that ceased to exist on the 4th of 
Bareh, as were several other appropriations 


for this institution which had been left off by |, 


the House of Representatives. The other prop- 
ositions were accepted by the committee; but 
this one was not agreed to; and from a con- 
versation | had with the president of the insti- 
tution I understood that they could get along 
very comfortably without this appropriation 
provided we made an appropriation to cover a 
deficiency in two or three other small items 
that we did incorporate into that bill. It wag 
with that understanding that I voted then and 
will vote now. 

Mr. PATTERSON. I will say to the Sen- 
ator from Iowa that that is true now. It is 
not absolutely necessary to the keeping up of 
the institution. The reason why this appro- 
preon is asked for now is that the walls are 
1alf completed and the building is suffering by 
being exposed to the weather. The stones for 
the completion of the building are lying there 
by the side of the building, ready to be put up. 
The contract is made, but there is no money 
to pay for the completion of the building. If | 
it is thought best to let it stand there and make | 


an appropriation a year hence, after the build- |; 


ing has suffered to the extent of some five 
thousand dollars, it is no business of mine; I 
care nothing about it. 


| have great respect for my || 


Mr. GRIMES. I satisfied myself by a good 
deal of conversation with different parties, the 


Senator himself, and the president of this in- | 
stitution, that there was not a very great neces- | 


sity for this building being immediately com- 
pleted. The truth is that the Government in 
regard to this institution has done what a great 


' many individuals have done in their lifetime, | 


fess—overbuilt. 
eae We have undertaken to build a building 
|| larger than the necessities of the institution 
|| require. Now, what shall we do? I am not 
| in favor of going on and expending $100,000 
'| more in order to complete it at this time, when 
our constituents are groaning under the bur- 
dens imposed upon them in the shape of tax- 
ation. do not believe it will be injured to 
the extent of $1,000 by standing as it is for 
|| another year; and if it were my individual 
property | would rather cover over the walls 
| and let it stand for another year; and I pro- 
| pose to act in my capacity as a Senator exactly 
| as I would if I owned the building myself. 
| The PRESIDING OFFICER. The ques- 
tion is on the amendment offered by the Sen- 
ator from New Hampshire. 
| The question being put, there were on a 
| division—ayes 14, noes18; no quorum voting. 
| Mr. PATTERSON. I call for the yeasand 
| Nays. 
| Mr. FESSENDEN. Let me inquire does 
|| this amendment come from the Committee on 
the District of Columbia? 
| Mr. PATTERSON. No, sir; it does not. 
| Mr. FESSENDEN. Does the Senator offer 
it on his own responsibility ? 
| Mr. PATTERSON. I supposed when the 
| Senate appointed me one of the trustees of 
| this institution that I could offer an amend- 
|| ment in relation to it upon my own authority. 
| Mr. FESSENDEN. Then, to save time, I 
'| raise the question of order. The amendment 
comes from no committee, and therefore is 
_ out of order. 1 supposed it came from a com- 
| mittee, 
| ‘The PRESIDING OFFICER. If it is not 
too late to present the question of order, the 
| Chair is of the opinion that the amendment 
| does not come within the rule. 
| Mr. EDMUNDS. A question of order is 
| always in order on an amendment of this kind. 
The rule is positive. 
Mr. FESSENDEN. 


I cannot waive the 

| question of order. It is a positive rule of the 

Senate. I supposed, of course, the Senator 

| would not offer it unless by authority of a com- 

| mittee. It is perfectly well known that an 
amendment cannot be offered without the au- 
| thority of a committee. I therefore raise the 
| question of order. It is never too late to do 
| that when the fact is ascertained. 

The PRESIDING OFFICER. The Chair 

| is of opinion that the amendment does not 

come within the rule. The ghestion is now 
raised for the first time, and it must be decided. 

Mr. NYE. | gave notice of an amendment 
that I intended to offer from the Committee on 

| Territories, to come in on page 7, after line 

| thirty-eigut of section two; but I observe that 
it would come in more properly after line 
| eighty of the same section, on page 9, as there 

_are two appropriations there for the salaries 

| of officers of Territories. The amendment is 

| to insert the following: 

For the per diem and mileage of the members of 
the territorial Assembly of the Territory of Wash- 
ington at its second biennial session, which meets 
on the first Monday in December, 1869, and for the 
incidental expenses of the same, $12,000, 

It escaped the attention of those having the 
subject in charge heretofore that the Legisla- 
ture meets on the lst of December of this year, 
and no appropriation has been made therefor. 

Mr. FESSENDEN., Is the amendment rec- 
ommended by a committee? 

Mr. NYE. Yes, sir; by the Committee on 
Territories. 

The amendment was agreed to. 


Mr. WILSON. I am directed by the Com- 











‘ mittee on Military Affairs to offer an amend- 


| ment, which makes no appropriat 


|| but simply authorizes a transfer, 
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as an additional section the following. 
1g: 


And be it further enacted, That the Secretary .¢. 
be, and he is hereby, authorized to make th {Wy 
sary transfers of appropriation from milits ? 
tricts having an excess of appropriations ar) 
into effect the reconstruction laws to dj © Carrs 


. ; stricis 
are or may be deficient in the amount Deces a 
Ssary ty 


Iser 


This is a simple transfer from one qj 
another. Some districts have an 
appropriation and in others the APPrOpriations 
are exhausted. The War Department jc... 
simply the power to transfer APPropriations 
from one district to another to carry oat te 
law. * 

Mr. FESSENDEN. It makes no ad 
appropriation ? 

Mr. WILSON. No, sir. 

The amendment was agreed to. 


Mr. SHERMAN. I desire to gubmj ,, 
amendment to correct what I think is evider a 
a mistake. On page 6, line fifteen of aeetion 
two, I move to strike out ‘‘ 1869” and to insert 
‘*1868.’’ The Senator from Maine, if | vil 
look at that clause in relation to the salary of 
the First Comptroller of the Treasury, wilj s«. 
that the $1,500 appropriated there wag jp. 
tended to commence from the Ist of Jyjy 
1868, instead of 1869, because the segyni 
clause makes the appropriation for the yey 
fiscal year. 

The amendment was agreed to. 

Mr. WILLIAMS. I wish to call up the 
amendment that I submitted yesterday and 
had referred to the Committee on A ppropri- 
ations, providing for an appropriation of 
$25,000 to continue the work on the custom. 
house at Astoria. I will state that it has not 
been recommended by any committee, but js 
recommended by the Secretary of the Treas. 
ury. Itis to insert in the miscellaneous itews 
the following : 

To continue the work on the custom-house at 
Astoria, Oregon, $25,000, 

Mr. FESSENDEN. I must raise the ques. 
tion of order on my friend. | understand that 
the amendment is not recommended by any 
committee. 

Mr. EDMUNDS. If it is not recommended 
by a committee, under the rule it must be in 
pursuance of the estimate of the head of a 
Department. 

Mr. WILLIAMS. It is. I have a letter 
of the supervising architect of the Treasury 
saying that this appropriation is necessary to 
enable the work to proceed, and the Secretary 
of the Treasury indorses his statement and 
recommends this appropriation. Now, the 
simple question is whether or not a specilic 
appropriation, a certain sum of money for 4 
given object, recommended by the head of 4 
Department, is not within the rule? 

Mr. FESSENDEN. I should like to hear 
the papers read, 

Mr. WILLIAMS. [ask for the reading o! 
the letters that [ send to the desk. 

The Chief Clerk read the following letters: 

TREASURY DEPARTMENT, 


OFFICE OF THE SUPERVISING ARCHITFCT, 
April 6, 1809. 
Str: In accordance with your instructions I have 
examined the communication of Hon. GrorGF Hh. 
WILu14Ms in regard to the necessity for additions! 
appropriations for the custom-house at Astoria, 
Oregon, and bave to say that the estimated cost 0! 
the building is $59,582 77, whichis thelowestsum for 
which it is. believed a structure of sufficient cap 
city can be erected. I have just received 4 repor, 
from the superintendent in regard to the nature ® 
the lot and foundations that renders it probable that 
the foundations will involve an additional expend’ 
ture over and above the amount of the estimates, 
the lot being eight feet below the level of the stret ts 
and the soil of such a nature as to require piling. . 
Under these circumstances [ am of the opinle 
that the public interests demand an appropraui’! 
of not less than $25,000, to bo included in the er 
ficiency bill now before Congress, to enable the e 
partment to properly prosecute the work. I wou ; 
therefore strongly recommend that said amount ' 
obtained in the bill if practicable. “on 
Very respectfully, A. B. MULLETT, 
Supervising A rehitect. 


Hon. Grorer 8, Bourwett, Secretary of the Treasury- 
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has progressed no further than is stated by the It appears that we purchased a block for a Bs 
n ot m e+ Thave the honor to inclose herewith a com- honorable Senator, | think it unwise to raise site : the jurisdiction hae heed ceded, and plans : 
ie: “IR rion from the wet? sera per —— the question. 1 should think the Senator had and specifications have been forwarded. hat ; 
"6 yument 1D reesre to OMe a hae Oe better not attempt to put it on this bill. is all that has beendone. Therefore, the work ; 
“ ea cay that after a careful examination of My own views are that public buildings are || has not been commenced, and | teil the Sena- F 
ni on 1o veet | fully concur with the views Ber mae absolutely necessary to the Government, and tor that it will be utterly impossible in the pres- : 
ote ein. The ayy ee ae ge A aad where they have been begun they must be | ent state of things to get an appropriation in f 
on a uate {Ojtional amount is granted the com- || completed, as a general vhastet P wherever they || the House of tepresentatives to begin a work t 
ies ewent of operations will be delayed until may be necessary ; but there is &@ very strong which is no further advanced than that, because i 
distri anntnel eae pinion of Congress it is expedient to || feeling in the House against ae ee | they have been repeatedly refused. is 
ex: : I io acne work the present season an appropri- \| at the present time with regard to these pu yliC The amendment was rejected. 

eat Pmt $25,000 should be made for the construction |/ buildings than is absolutely necessary for the Mr. CHANDLER. The Committee on Com- 

FOpriations ation “uilding referred to in the bill now before || 


lent des : 


Opriat Wrervice for the remainder of the present fiscal || tect them from remo ater eet ee to insert after line one hundred and seventeen 
ry out year and for the 1 ending June 30, 1870. | buildings which are a 80 utely ig a 1€ || of section one, on page 6, the following : 
J Out Very respectiully, GEORGE S. BOUTWELL, | occupation of the Government. oe a . For improvement of St. Clair flats, Lake St. Clair, 
addit Secretary of the Treasury, | sented to put two appropriations somewnat $159,000. shen 6 cdeninenee 
: fon, WitttaM P. FRSseNDEN, Chairman Committee || like this on the bill, of course I say this with For iapeen ement of the mouth of the Mississippi 
ier Appropriations, United States Senate, || reluctance, and I only say it because this || "ver? ‘ESSENDEN That ld brine i 
ir. FESSENDEN. I should like to have || building differs in its circumstances entirely ae bee oe rarer mc i snatied a. : 
tho decision of the Chair on the question of || from those. No harm cau be done by letting || withit ee . caaeake hens a 
Submit a pe | it stand over another year, forithas not got to presume t rat 1s not the Senator $ in en saad 
8 evidently Orbe PRESIDING OFFICER. It is the | a point where leaving it would create anything ‘ bt or pene ae sir; that is a de- 
Of section vinion of the Chair that the amendment is | but delay. te y CMSEY i a a tenesaaiah din 
1d to insert within the rule; that it is recommended by Mr.. WILLIAMS. I did not know that any ed om. ene nee 
an the head of @ en rt ee | ~— a a 4s 7 - ae os ? ‘ ' - is ‘the only river and harbor bill that we s 
Salary of the head of a Department. , || @ppropriation ; but I am apprehensive tha aint 
Js Will see “Mr. FESSENDEN. I do not wish to place || contracts have been made and arrangements na OH ANDLER. This is the only one 
; of I ly myself a = rar We neeuelener veubatie ten | aa se se Pee oe one ta || that I am directed to offer. The contract has 
Ne second 1 then those of some gentlemen in || ad > ana as made their arrangements to || been let in this case, and this appropriation 
the nes: views ciiet he eubleet’ of peblic buildings : || ae h tl ap . All siaffee tade if ther are finishes the work. ‘This proposition was placed 
X relation to the subj I &S 5 || go on with the work will st e) by the Senate op the miscellaneous appropria- 
hut will state that there has been an almost || not supplied with the necessary means for the a rag he age ey 
uniform refusal to go = ee ee ee || prosecution of the work. I find that there are Mr. RAMSBY. Are there to be no farther 
ll up the tions for these public works this year. | L wish |! two appropriations in the bill, one ‘‘ for con- appropdintions bal’ Uke Gtebuel dou. noche 
rday and to ask the Senator whether this work is in the || struction of custom-house at Portland, Maine, oe 
A ppropri- process of being constructed at the present || $70,000.’’ There is an appropriation for the Mr. CHANDLER. No, sir. 
lation of time? Whatis being done upon it? construction of a custom-house—not for re- The PRESIDING OFFICER. The pend- 
© custom: Mr. WILLIA MS. I will state that it is in || Rare, pot for Seen pease but for the construc- ok bill will be laid tae informally to.enable 
it has not rocess of construction. tion of a custom-house. Reed b- ee , 
neste Mr. FESSENDEN, How far has it pro- || Mr, FESSENDEN. As I stated, the differ- || ie message from the House 
he Treas gressed ? || ence is that that building is half way up, and || ! a M THE HOUSE f 
OUS itews Mr. WILLIAMS. It has not progressed |! it is now covered over, and unless an appro- || MESSAGE FROM T USE. i 
] very far; 1 do not know exactly how far. priation is made the result necessarily is that || A message from the House of Representa- 
bs Twenty-five thousand dollars was appropri- || jt has got to remain so for another year, half || tives, by Mr. McPuerson, its Clerk, announced 
use a ated tocommence with, and a lot has been || completed. If it was only the foundation up, | that the House had agreed to some and dis- 
t} : purchased and grading has gone on, as [ under- || i¢ would stand, perhaps, as the Senator’s prop- | agreed to other amendments of the Senate to 
aes stand, upon the lot, and materials have been || osition does. | the bill (H. R. No. 128) making appropria- 
stand tha procured. To what extent the work has been Mr. WILLIAMS. There appears to be & || tions for the current and contingent expenses 
d by any prosecuted I am not able to say; but I know | necessity for the construction of this custom- || of the Indian department and for sulGiting 
dod they are prosecuting the work ; and itis stated || house at Astoria, as there is no such building treaty stipulations with various Indian tribes 
ere that they will have to stop the work during the || jn the State of Oregon, and the business there || for the year ending June 30, 1870, and for 
ae ensuing summer unless they have this addi- || j, very largely increasing. Itseems to me that || other purposes, and had agreed to otheramend- 
ead of a tional appropriation to go on with it. That is || if Congress intend to provide a custom house || ments of the Senate with amendments ; in which 
the information that I have on the subject. I \| for that State forthe mouth of Columbia river, | it requested the concurrence of the Senate. 
a - have not as specific information as to the || where there is a largely increasing trade, they || The message further announced that the 
Treas amount of work to be done as, perhaps, I | might as well give $25,000 now and let the || House had passed the following bill and joint 
essary | ought to have. work go on as to stop and let the work go resolution of the Senate with amendments ; in 
ecretary Mr. FESSENDEN. It is evident that the || pack into the ground for a year and then com- |} which it requested the concurrence of the 
nent and building has not so far progressed that it will mence anew. That would be a loss to the | Senate: beg ; 
” > deteriorate by delaying its prosecution. That || Government. Lither the work had better be || A bill (S. No. 11) to renew — grants 
rn is the principle upon which two appropriations progressed with now or it had better be aban- of land to the State of aa ant oe 
o bave been put upon this bill. There were || goned, as it seems to me, and not put off for A joint resolution (S. K. No. 29) in _— 7 
ene three submitted to the committee by the Sec-.|! 4 year, and probably lose all that has already | to the Burlington and Missouri River railroac 
retary of the Treasury. ‘T'wo of them were || heen done, and then commence anew. [ think branch of the Union Pacific railroad. ate 
> to hear put in on this consideration: the walls are || there are many peculiar reasons why this ap- | The message also announced that the oan 
2 is partly up, and if appropriations be not made || propriation should be inserte® in the bill. OF | had passed a bill ( H. a No. 325) to ae ~ 
wee it will delay the completion of the work for @ || course, if the House strikes it out it cannot be first section of an act relating to appe = F = 
year; and besides, there will be the deterio- || helped. Supreme Court; in which it requested the 
letters ration to the building ; both buildings must be | Mr. FESSENDEN. Allow me to read an || concurrence of the Senate. 
INT, roofed over and delayed for another year, and || .ytract from Mr. Mullett’s report of this year BURLINGTON AND MISSOURI RIVER ROAD. 
CHIT, in the ‘mean time heavy rents are being paid | to Congress, which shows the exact condition Mr. GRIMES. I ask the Senate by general 
an F het for buildings. Now, this building is not in | of the building at the time the report was made: | Zonsent to take up and concur in an amend. 
‘orGe H. that position. It has oniy been begun. The “ Quatom-house, Astoria, Oregon.—An entire block, || ment just received from the House to Senate 
ditional foundation has been laid, as I understand It, | represented to be one of the best in the city, has been joint resolution No. 29. 
aa or something has been done to the foundation. purchased as a site, for the ~— en —— oe The PRESIDING OFFICER. If there be 
tsum for Mr. Mullett’s recommendation is like that as a gw ide tae ent ee steps || no objection the pending bill will be tem po- 
ee wich may be made in regard to any other taken to commence work immediately on the cession rarily laid aside for that purpose. The Chair 
a report buildings in the country, and that is, that if ] of jurisdiction ae Apis go A A NS bases ho ohjaction. | 
able that the work is to be prosecuted it will save a || cease. 36 required by The Senate proceeded to consider the amend- 
nates ad to make the appropriation —- That ] Until that is done no further steps can be ment of the House of Kepresentatives to the 
 aareeld 8 not thought to be a sufficient argument in | eoleen joint resolution (S. R. No. 29) Jin relation to 
iling. the other House in many cases; and it was | Mr. WILLIAMS. That has been done. the Burlington and Missouri River railroad 
opinion not thought to be a sufficient argament in the | om FESSENDEN. Very well; that has || branch of the Union Pacific railroad. 
ihe de- ease of the hospital at Chicago, about which | rs Pre mg ’ fl he fieetee Comme. She ameniaient of the 
the De- they were not so particular, and about which || been WILLIA MS. Last September. || House of Representatives is to strike out all 
I would there was not that pressing necessity. I am see. "ES 3ENDEN Siete sini Nothing || after the word ‘‘contained’’ in the twelfth 
= apprehensive that if this amendment is put on Mr. FESS id Sidinemia a ahead bailding-|| line. 
are: Me, hill by the Senate it will be oe a seaman nd the opening of spring: || Mr. EDMUNDS. Let us hear what those 
chitect. get the other House to agree to it on the prin- || between : ae ; five feet,” &e ll words are that are proposed to be stricken out. 
reasury. ciple that they have adopted. As the building “The building will be sixty by forty-five feet,” Kec. 
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The Caier Ciers. The words to be stricken 
out are as follows : 

With the additional right to change the located 
line of suid road co as to counect with the said Union 
Pacific road at any point east of the one hundredth 
meridian of west lougitade, 


Mr. EUMUNDS. If it strikes out anything 
m relatiou to grants it is better than it was 
betore. 

‘The PRESIDING OFFICER. The Sen- 
ator from lowa moves that the Senate concur 
in this amendment. 

The motion was agreed to, 

RAILKOADS IN ALABAMA, 

Mr. FOWLER. With the permission of the 
Senator from Alabama, I move that the Sen- 
ate concur in the amendments just returned 
from the House to Senate bill No. 11. 


For improvement of the mouth of the Mississippi | 


river, $50,000. 


Mr. MORTON. I must object, so far as I 
am concerned, to the amendment offered by 
the Senator from Michigan to this bill, coming 
in the form it does. 

Mr. FESSENDEN. Before the Senator 
proceeds allow ine to inquire does this amend- 
ment come from the Committee on Commerce? 

Mr. CHANDLER. It does, by a unanimous 
vote of the committee. 

Mr. MORTON. ‘The amendment may be 


proper in itself; [do not know enough about | 
the subject to give any opinion upon that point ; | 


but I think | know that there are other im- 
provements on rivers required quite as much, 


| and more than that, for which that committee 


‘There being no objection, the Senate pro- || 
ceeded to consider the amendments of the || 
House of Representatives to the bill (S. No. || 
11) torenew certain grants of land to the State || 


of Alabama. 


The Chief Clerk read the amendments, which || 
were in section one line three, after the word || "ine hundred thousand dollars to carry on the 
‘+ that’? to insert the words “ s0 much of the;’’ || Work for the completion of a canal around the 


in line seven, after the word ‘* State’’ to insert | 
the words **as were granted ;’’ in lines thir 

teen and fourteen to strike out the words ** for | 
the use and benelit of the Alabama and Chat 
tanooga Railroad Company ;’’ and also to add | 
to the first section the following proviso: 

Provided, Tinat the lands granted by the act hereby | 
revived, except mineral lands, shall be sold to actual | 
settlers Ouly, in quantities net greater than one | 
quarter seciion to oue purchaser, and for a price not 
exceeding $2 50 per acre. 

Mr. FOWLER. | move thatthe Senate con- | 
cur in those amendmenis. 

Mr. POMEKOY. There appear to be sev- 
eral amendments there, aud | do not under- 
stand the effeet of them. 

Mr. FESSENUVEN. If there is to be any 
debate on the subject [ prefer that we should | 
go ou with the deficiency bill. 

Mr. POMEROY. 1 should like this bill to) 
lie over antil | can examine it and see what | 
these amendments are. 

The PRESIDING OFFICER. If it is ob- 
jected to the bill will lie on the table. 

Mr. WARNER. 1 hope the amendments 
will be concurred in, 

Mr. POMEROY. If the Senator from Ala- 
bama, who is a member of the Committee on | 
Public Lands, has examined the amendments 
and says they ure all right I have no objec- 
tion. 

Mr. WARNER. I have examined them, 
and I hope the Senate will concur in them. | 
‘hey ure amendments in the way of protect: | 
ing the settlers. ‘hey are in the interest of 
the Government and the settlers. 

Mr. FESSENDEN. I object to debate. If 
the matter requires any explanation L hope it 
will be laid on the table. 

Mr. FOWLER. — It will lead to no debate. | 

Mr. FESSENDEN., Several Senators object | 
to it. 

Mr. FOWLER. The objection is withdrawn. 

Mr. EDMUNDS. I want to look at it. 

Mr. FESSENDEN. The Senator from Ver- | 
mont wishes to look at it. I hope it will be | 
laid on the table. 

The PRESIDING OFFICER. The bill will || 
lie on tbe table for the present, objection being | 

j 








made, 


Subsequently the amendments were con- 
curred in, 





DEFICIENCY APPROPRIATION BILL, 


The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (H. R. | 
No. 854) making appropriations and to supply || 
deficiencies in the appropriations for the ser- 
vice of Government for the fiscal years ending | 
June80, 1869, and June 80, 1870, and for other | 
purposes; the pending question being on the 
amendment of Mr. Caanpuer, to insert after 
line one hundred and seventeen of section one, | 
on page 6, the following : 


For improvement of St. Clair flats, Lake St. Clair, 
$100,000, 








| 
} 





| proposes no appropriation whatever. The Sen- 


ate decided at the last session in favor of an 
appropriation of $450,000 to continue the work 
around the falls of the Olio at Louisville—a 
matter of very great importance to the com- 
merce of the western rivers—and also to make 
an appropriation, I believe, of some eight or 


Des Moines rapids in the Mississippi river. I 
understand that the House of Representatives 
have passed a river and harbor bill appropria- 
ting a certain amount in gross to be applied to 
the continuation of certain works. 

Mr. SCHURZ. It has not passed yet. 

Mr. MORTON. I am advised, however, 
that that bill has not yet passed the House. 
But I am very certain that this appropriation 
for that purpose should not be singled out from 
others that are equally important, and, [ think, 
much more important. 1 know of no reason 
why the Committee on Commerce should select 
the improvement of the St. Clair flats, and ask 


| an appropriation to be made for that, while 


they neglect to ask any appropriation for the 
continuation of the work around the falls of the 
Ohio river at Louisville, or around the rapids 
of the Mississippi at Des Moines. Certainly, in 
point of value to the commerce of the country, 
the work around the falls of the Ohio river, at 
Louisville, is not second in importance to any 
other that can be mentioned. The Senate de- 
cided by a large vote at the last session in favor 
of an appropriation for that purpose ; but the 
bill was recommitted, and I believe was never 
afterward reported back; at least no action 
was taken on it afterward. 

The work at the falls of the Ohio is stopped, 
and I believe the work will stop around the 
Des Moines rapids on the Mississippi unless 
an appropriation shall be made. But the work 
at Louisville is suspended. 1 see no propriety 
in taking up an appropriation for a particular 
improvement by itself and leaving out others 
— important. There ought to have been 
others presented along with it which are of 
equal value. That would give far more satis- 
faction to the country than to pick one out 


on our northern border, and leave the others | 


totally unprovided for. 


Mr. CHANDLER. The Senator alludes to 


a bill which was recommitted to the Committee | 


on Commerce at the last session. That bill 
was reported back, and I tried a dozen times 


to get it up foraction, but failed. The Senator | 


from Indiana defeated it. He alone is re- 


sponsible for our having no appropriations for | 


our rivers and harbors. 

But with regard to this appropriation for the 
St. Clair flats, the whole work was contracted 
for two years ago, by law, for the sum of 
$428,000. The Committee on Commerce an- 


thorized me to place the whole amount on the | 


miscellaneous appropriation bill, and it should 
have gone on there. There are three or four 
channels of commerce that do not come under 
any generalhead. There isthe harbor of New 
York. We always put anything requisite for 
that on the general appropriation bill. There 
is the mouth of che Mississippi river, and then 
there are the St. Clair flats. Those are three | 
great channels of communication. By law 
this contract was let, not in part, not in sec- 
tions, but in whole tu a siugle contractor ; aud | 
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the whole amount. and the Senate wi’ 
again hear the words ‘St. Clair flayoe . 
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my mouth, | think, after this appro) 
made. : 

Sir, the State of Indiana has about ten , 
the interest in the St. Clair flats that thea" 
of Michigan has to-day. There is yo. 
in the Northwest that has so little jn), 
the State of Michigan in this great pay. 
improvement. In 1858 I succeeded jy, oun: 
an appropriation of $100,000 for the in...” 
ment of those flats. With thar approprian 
a channel was cut—a very crooked and inn 
ous channel ; but that appropriation of $1, q,, 
has saved the commerce of the lakes $500.00 
a year for the last ten years, or moro ;),, 
five million dollars. ‘This little appropriatio, 
of $159,000 will save the commerce of the 
lakes and will save the commerce of the Sta, 
that the Senator represents more than on 
million dollars a year for all time to come, |; 
the work is continued the channel wil] | 
opened on the Ist of October. This work ;, 
different from all others. The only regrey | 
have is that it ever went into any river and 
harbor bill; that I did not two years ago place 
it, as | was authorized and instructed ty dy 
upon the general appropriation bill. , 

It is not necessary for me to allude to the 
improvement of the mouth of the Mississippi 
river, for everybody kuows the importance of 
that. 

The commerce over the St. Clair fats js 
to-day greater than that of the harbor of New 
York. It is a national work. New England 
has a greater interest that Michigan has in that 
work, Why, sir, we have three lines of rail. 
road running through from lake to lake in the 
State of Michigan, and all landing below the 
St. Clair flats. Michigan has a less interest in 
this work than any other western State, he 
State of Minnesota has a greater interest in it 
than Michigan has. It is a national work. |; 
is a work that your State, sir, [Mr. Howe in 
the chair, ] has ten times more interest in than 
the State of Michigan has, and so has every 
other State in this Union. It is a great national 
highway. When a ship was sunk in the harbor 
of New York a few years ago, obstructing that 
harbor, an appropriation was instantly placed 
on the general appropriation bill for its re- 
moval. We did not wait for any river and 
harbor bill. But, sir, this is even more im- 
portant than that. I hope the amendment will 
be adopted, and you will never hear again from 
me in this body, I think, the words ** St. Clair 
flats.’’ This appropriation ends it. 

Mr. MORTON. ‘The Senator said | was 
responsible for the defeat of the river and 
harbor bill at the last session. I know not 
upon what authority the Senator makes that 
statement. I favored an appropriation for the 
coutinuation of the work on the canal around 
the fulls of the Ohio at Louisville, and the 
Senate sustained the proposition ; but the Sen 
ator from Michigan was unfavorable to it, and 
the bill, at the end of a long discussion, and 
in a thin Senate, as I understand, was recom: 
mitted. It got back here I suppose, alihough 
I did not remember it until just now, at a late 
period in the session, with the appropriation 
stricken out, in chief part, that the Senate bad 
resolved afiera long discussion to put in. 50 
far as 1 am responsible for the defeat of the 
bill, it consists simply in this: that [ favored 
an appropriation by my vote that the chair 
man of the committee was unfriendly to. | 

Now, Mr. President, the commerce that }s 
interested in the improvement of the falls o! 
the Ohio is equal, and I will say superior, © 
that which passes across the St. Clair flats; 
the comparative obstruction now to navigation 
around the falls of the Ohio is greater than the 
present obstruction across the St. Clair flats; 
and the present necessity for the improvement 
of the river is greater than the present neces 
sity for the improvement of the St. Clair fluts. 
The work around the falls of the Ohio is sus: 
pended for the want of an appropriation. | 
there is propriety in any point of view in making 
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. or an equal propriety in making an appro- 
= Ta continue the work around the falls 
. Ohio river, in Which all the southern and 
orn States are interested. ‘lherefore | will 
oe it is in order, to amend the amend- 
+ by proposing an equal appropriation ot 
,ood for the continuation of the work on 
canal around the falls of the Ohio river at 
‘le. 1 offer that as an amendment. 

Mr FESSENDEN. That would not be in 
jer, No appropriation can be moved with- 
- coming from a committee. The appro- 
ion for the St. Clair flats came from a 


rial 


Vs 


rule. No amendment asking another 
appropriation would be in order. 

\r. DAVIS. If the honorable Senator will 
vield to me I will send up an amendment. 

Mr. MORTON. Certainly. 

Mr. DAVIS. I move to amend the amend- 
ment by adding at the end of the first para- 
graph the following : 

for continuing the work of enlarging the canal 
sround the falls of the Ohio, at Louisville, $250,000. 
“My. FESSENDEN. I must make the point 
of order on that amendment. I think it is 
Joarly inadmissible under the rules. 

the PRESIDING OFFICER. The Chair 


is of opinion that the amendment is not in 


order. 
Mr. DAVIS. For what reason? 
The PRESIDING OFFICER. Because it 


increases an appropriation, and the Chair un- 


derstands that it has not been recommended | 


by a committee nor by the head of a Depart- 
ment. 

Mr. FESSENDEN. And no notice has been 
viven of it. The rule requires that one day’s 
notice shall be given of an amendment to the 
Committee on Appropriations. 

Mr. MORTON. If the amendment of the 
Senator from Kentucky is not in order I think 
the other should be voted down. ‘There is no 
justice in picking out a particular work on the 
part of the Committee on Commerce and leav- 
ing all the rest unprovided for. If it is right 
and proper now to leave the others to be pro- 
vided fur by a future river and harbor bill, if 
we shall ever have one again, it is right to leave 
that work. Iam sure that in point of import- 
ance and in point of necessity the improve- 
meut of the falls of the Ohio river is ahead of 
the improvement of the St. Clair flats. The 
present necessity is greater. The work has 
been commenced, and is now suspended for 


wantof money. When the Committee on Com- | 


merce come furward and propose an appropri- 
ation for one work they should not at least 
overlook others of equal importance. In this 
way this work can be provided for while the 
others are left to languish. 

Mr. HOWARD. Mr. President, I do not 
suppose that the Committee on Commerce 
have any disposition to select one particular 
work to the prejudice of another to which it 
shall make appropriations. But I wish to call 
the attention of the Senate to one simple state- 
ment of fact. 


several years ago. and the whole of it. 


tain sum mentioned in the contract; and the 


provement ever since the contract was let to 
him. He has acted most energetically, eco- 
nhomically, and carefully, and now [ am cred- 
ibly informed that the work itself will be.com- 
pleted by about the 1st of October next. In 
order to pay him for the work when it shall 
thus have been completed it is necessary to 
appropriate the amount mentioned in this 
amendment. 
Indiana whether it would be fair for us to with- 
hold from that contractor the amount of money 
which will thus be his due upon the finishing 
of the work? I know that he would not say 
80. This is not the case in regard to the im- 
provement on the Qhio river. There is no 
Contract at all outstanding for that improve- 


The contract for finishing the | 
improvement upon the St. Clair flats was let || 
The | 


whole work was put under contract for a cer- | 





I appeal to the Senator from | 


mittee, and notice was given of it under | 


propriation now for the St. Clair flats || ment, nor do I know of another single work 


} 


in the exact condition of this to which I have 
alluded, the St. Clair flats. 

lhe simple question is this: shall we fulfill 
the agreement which we have already made 
by paying the balance to the contractor when 
he has finished the work ? It does seein to me 
there can be no hesitation about it. It is a 
plain, simple debt which we shall owe to the 
contractor when he has finished the job. And 
as my colleague has very justly observed, after 
that work is done and accey ted, as it undoubt- 
edly will be by about the Ist of October, the 
Senate will hear nothing more, | think, about 
the improvement of the St. Clair flats. 

The work, so far as it is completed, is a very 
fine one, and reflects great credit, indeed, both 


|| upon the contractor and the engineer in whose 


charge itis. It will save tothe pockets of men 


| engaged in commerce and navigation a very 


large amount every year which they would 
otherwise be obliged to pay for tugs to navigate 
their crafts across those flats where the navi- 
gation is so dangerous and obstructions are so 
frequent. I hope there will be no hesitation 
in paying this debt. 

Mr. DAVIS. Mr. President, the Senator 
from Michigan furthest from me, the chairman 
of the Committee on Commerce, [ Mr. Cuanp- 
LER, ] says give him what he wants and he will 
never pronounce ‘*St. Clair flats’? again ou 
this floor. I will make a similar proposition. 
Give us what we want in relation to the improve- 
ment of the Ohio river at the falls of Louis- 
ville, and we will be equally dumb on that sub- 
ject. [Laughter.] But the honorable Sen- 
ator is very modest, tobe sure. Give him all 
he asks and he will ask for no more! 

Mr. President, this subject was before the 
Senate a month ago, and it was debated most 
extensively and exhaustively. A proposition 
fur continuing the work of enlarging the canal 


|| at Louisville and enlarging the locks, and also 


purchasing out the private stock and making 


| the canal free tu all the navigators of the river, 


Louisville. 


was debated at great length, and the appropria- 4 
tions for both those objects were sustained by 
the Senate in two or three votes. ‘Then the 
honorable Senator from Michigan, the chair- 
man of the Committee on Commerce, | believe 
moved to refer the bill back to that committee. 
Mr. CHANDLER. No, sir; 1 did not make 
that motion. 
Mr. DAVIS. I beg the Senator’s pardon. 
The motion was made, though, by some oppo- 
nent of the appropriations for improving the 
navigation of the Ohio river at the falls of | 
It was made, if I recollect aright, 
late at night when there was a thin Senate, 
fewer members present than had voted upon 
the question whether the appropriation as con- 
tained in the bill from the House should be 
retained or not, and the subject was recom- 
mitted to that committee. Sir, I ask if the com- 
mittees of the Senate are organized for the 
purpose of suppressing and preventing the de- 
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igation around the falls open to all the com- 
merce of that river. Is not that reasonable ? 
Is it not statesmanlike? Why did not the Com- 
mittee on Commerce acknowledge the sense 
and the Judgment ot the Senate in relation to 
that proposition? Why did tney not report back 
the bill with the amount which the Senate had 
said, alter debate, by repeated votes should 
be appropriated to the improvement of the 
Ohio river at the falls? Why has this subject 
been permitted to slumber for a month. and 
why is it now called up, totally ignoring the 
appropriavion for the improvement of the Ohio 
river, and a distinct proposition presented by 
the chairman of the committee for the im- 
provement of the St. Clair flats? That is not 
just nor reciprocal legislation. It is no ac- 
knowledgment, but it is an evasion and an 
opposition to the deliberate judgment of the 
Senate in relation to the subject of the improve- 
ment of the Ohio river; and the Senate ought 
not to submit to have its judgment and decision 
suppressed and overslaughed in that style. 

1 am friendly to the completion of the im- 
provement at the St. Clair flats ; but with that 
let the honorable Senators from Michigan sus- 
tain appropriations to complete the improve- 
ments at the falls of the Ohio and at the falls 
of the Des Moines in the Mississippi. That 
work is also in progress. ‘There have been 
heretofore large appropriations made and ap- 
plied to its completion and its construction. It 
is a work of as much magnitude and as much 
vational importance as the improvement of the 
St. Clair flats. The improvement of the Ohio 
river at the present time is of infinitely more 
importance than the removal of the obstruc- 
tions to the St. Clair flats and the falls of the 
Des Moines in the Mississippiriver. Theamount 
of commerce, the number of people and of 
States, and the value of the trade that would 
be facilitated by the completion of thisimprove- 
ment at the falls of the Ohio was elaborately 
presented to the Senate in the former debate ; 
but after that debate has passed for a month 
out of the mind of the Senate, it is not just or 
fair or statesmanlike legislation now, at the 
end of the session, to call up the isolated im- 
provement ofthe St. Clair flats, ignoring entirely 
the improvements at the falls of the Vhio and 
the falls of the Des Moines in the Mississippi 
river. 

The subject ought to be referred back now 
to the Committee on Commerce with instruc- 
tions, peremptory and absolute, to make an 


| appropriation to complete the improvement of 


the St. Clair flats, to aid properly the contin- 


| uation of the improvement of the Des Moines 


rapids in the Mississippi river, and also the 
continuance of the work of enlarging the canal 
and the locks at Louisville for the improve- 
ment of the Ohio river. These works are all 
of a national character, important to the inter- 


| ests of the nation, directly important to the 


| to be grouped together. 


cisions of the Senate from prevailing, or are || 


they organized for the purpose of carrying them 
out? This whole battle was fought. It was 
fought extensively and thoroughly over the 
whole field. The honorable chairman of the | 
Committee on Commerce and bis colleague, I 


| believe, both resisted stubbornly and with 
contractor, a very industrious and very skillful || 
gentleman, has been at work upon this im- | 


| 
} 
| 
i 
| 
| 


: 


ability the appropriation for improving the navi- 
gation of the Ohio river at the falls; but their 
opposition was overruled by the Senate, and 
the Senate fully sustained the proper and wise 
proposition to appropriate the money to com- 
plete that work. its 

The honorable Senator from Michigan, the 
chairman of the Committee on Commerce, | 
says, and so does his colleague, that there is a 
contract to clear out the St. Clair flats. No 
doubt there is. There is a contract, too, as I 
understand, to enlarge the Louisville canal, 


'and to enlarge the locks of that canal, and 


that work has progressed now until it is two | 
thirds or more completed. The object of the 
appropriation adopted at the last session was 
to have the work completed, and to have the 
benefit of that enlarged and commodious nav- 


They ought 
One would add 
strength to the other. ‘The three would com- 
bine an amount of force and strength that 


commerce of many of the States. 


| would command the approval of the Senate. 


I will not interfere with the bill under consid- 
eration, but I trust that the proposition of the 
honorable Senator from Michigan for an ap- 
propriation for his isolated work will be voted 
down, and that these three subjects will be 
reported by propositions for appropriate sums 
of money to complete or to carry on the work 
toward completion of the improvements. 

Mr. FESSENDEN. There are two items 
in this amendment. Are they offered as one 
amendment ? 

The PRESIDING OFFICER. The Chair 
understands them to be one amendment. 

Mr. FESSENDEN. L[ask for a division of 
the question so that they can be acted upon 


| separately. 


i 


The PRESIDING OFFICER. Theamend- 
ment is divisible. 

Mr. FESSENDEN. Mr. President, I must 
object to these amendments being put upon 
this bill. They are a part of the system of 
internal improvements and generally come in 
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a bill by themselves and have been so consid- 
ered. The Senate hus already seen the diffi- 
culty of moving appropriations of this kind on 
a bill of this description from the feeling it has 
excited among gentlemen that these two items 
have been picked out and put on the bill. I 
do not propose to make a speech upon the 
yuestion, but I propose to divide the Senate 
and see whether the Senate is willing to begin 
this system here. I think it would be very 
objectionable. ‘The proposition belongs to an- 
other bill, and it ought not to be placed upon 
this deficiency bill. 

The PRESIDING OFFICER. The ques- 
tion is on the first clause of the amendment 
offered by the Senator from Michigan, to insert 
after line one hundred and seventeen of sec- 
tion one: 


For improvement of St. Clair flats, Lake St. Clair, 
$159,000. 


Mr. CHANDLER. 
nays on that. 

‘The veas and nays were ordered. 

Mr. GRIMES. 
ment will simply recognize the right of the 
Committee on Commerce to control the whole 
question of the improvement of rivers and Lar- 


| 


I ask for the yeas and 


The adoption of this amend- 


bors in this country so far as Congress is con- | 


cerned. That committee at the commencement 
of the last Congress reported a bill to the Sen- 
ate which they believed the public interests 
required should be passed into a law. Afier 


it had been considered and had met the ap- | 


proval, as amended, of nearly the entire body, 


or at least a majority of it, it was recommitted | 


to that committee. It was never returned to 
the Senate for its action. 

Mr. CHANDLER. 
taken. It was promptly reported back. 

Mr. GRIMEs. 
fact escaped my notice; but the Senator and 
his committee never called it to the attention 
of the Senate, so fur as | know. 

Mr. CHANDLER. More than twenty times 
I called it to the attention of the Senate and 
pressed it. 


The Senator is mis- | 


If it was reported back the | 


Mr. GRIMES. All the Senators around me | 
say that itis news to them that the Senator 


end his committee attempted to get it up the | 


second time. 

Mr. CHANDLER. 
many times. 

Mr. GRIMES. Inthat bill were propositions 
that met the approval of the Senate, and among 
them were some in which my constituents are 
directly interested ; some of them in relation 
to the improvement of the navigation of the 
Des Moines river and other important streams, 
almostas important as the St. Clair flats. Those 
propositions are suffered to slumber; but one 
particular proposition for a work in the State 
which the chairman has the honor to repre- 
sent on this floor is reported to us, and the 
Senate is permitted to vote upon that and upon 
no other proposition that was included in that 
general bill, because there is no other prop- 
osition coming from the Committee on Com- 
merce, of which he happens to be chairman, 
and all other propositions must necessarily be 
ruled out under the rules of the Senate. I say 
that is not fair; it is not in accordance with 
the judgment of the Senator himself and his 
committee as it was expressed to the Senate 
at the last session. 

Mr. CHANDLER. If the Senator will par- 
don me, this very amendment was reported and 
voied ananimously on the miscellaneous appro- 
priation bill at the last session. 

Mr. GRIMES. 


I called it up many, 


upon; but that does not militate at all against 
the position that [take. If the Senator will 
include other important propositions as im- 
portant, in my judgment, as this is [ will be 
perfectly content that this amendment shall go 
on; but I am unwilling that one or two partic- 
ular propositions shall be selected out of that 
whole bill, embracing several hundred prob- 
ably, and advantage given to them over and 
above all others. 


Mr. CHANDLER. Ifthe Senator will show 


That was not a deficiency | 
bill; and I was not aware that it was so voted | 








me a case where a contract has been let and 
the work completed like this it would prob- 
ably belong on this deficiency bill. 

Mr. GRIMES. 
on the Mississippi river between Illinois and 
Iowa, the Des Moines rapids and the Rock 
river rapids, in relation to which | happen to 
be cognizant of the fact. My colleague knows 
the fuct as well as myself. 


Mr. ANTHONY. I have no objection to 


| the amendment of the Senator from Michigan ; 











| 














but if it is to be adopted I wish to amend it. 


I can show the Senator two 


I wish to have an appropriation made for a | 
| breakwater at Block Island, which is more | 


important than any appropriation that bas been | 


proposed for any improvement upon the inland 
waters or upon the ocean. 

Mr. GRIMES. A harbor of refuge. 

Mr. ANTHONY. A barbor of refuge—a 
place where more than two hundred vessels 
pass daily. Now, sir, if we are going into 
general river and harbor appropriations I have 


no objection ; but if we are to select out two | 


or three from the others I shall oppose such a 
course of action. 


The pest being taken by yeas and nays, | 
( 


resulted—yeas 12, nays 31; as follows: 

YEAS— Messrs. Brownlow, Chandler, Howard, 
Howe, McDonald Morrill, Schurz, Scott, Spencer, 
Stewart, Sumuer, and Yates—12. 

NAYS—Messrs. Abbott, Anthony, Bayard. Bore- 
man, Casserly, Conkling, Davis, Edmunds, Fessen- 
den, .Fowler, Grimes, Hamilton, Hamlin, Harlan, 
Harris, McCreery, Morton, Norton, Nye, Patterson, 
Pratt, Rice, Robertson, Ross, Sawyer, Sherman, 
Stockton, Tipton, Warner, Willey, and Wilson—31, 

ABSEN'Il'—Messrs. Buckingham, Cameron, Carpen- 
ter, Cattell, Cole, Corbett, Cragin, Drake, Fenton, 
Ferry, Gilbert, Kellogg, Osborn, Pomeroy, Pool, 
Ramsey, Seul-bury, Sprague, Thayer, Thurman, 
Trumbull, Vickers, and Williams—23. 


So the first branch of the amendment was 
rejected. 


The PRESIDING OFFICER. Thesecond 


| branch of the amendment will now be re- 


ported. 

The Carer Cierx. It is— 

For improvement of the mouth of the Mississippi 
river, $50,000. 

The amendment was rejected. 


Mr. MORRILL. Is an amendment now in 
order to add a section to the bill? 

The PRESIDING OFFICER. It is. 

Mr. MORRILL. I move to add a section, 
and I will first explain it. In 1862 Con- 
ress 

The PRESIDING OFFICER. Will the 
Senator from Vermont send his amendment 
to the desk that it may be reported ? 

Mr. MORRILL. The same amendment 
passed the Senate at the last session unan- 
imously. 

The Caer CLierk. The amendinent is to 
insert as an additional section the following: 


And be it further enacted, That an act entitled ‘‘An 
act to amend the charter of the Washington Guas- 





| Light Company,” approved January 30, 1865, be, and 


the same is hereby, repealed. 

Mr. MORRILL. In 1862 Congress passed 
in an appropriation bill a clause by which this 
gas: light company was prohibited from tak- 
ing more than twenty-eight cents per hundred 
cubic feet for gas furnished to the Government 
and thirty cents for that furnished to all other 
customers. In 1865, when the navigation of 
the Potomac was interrupted, and when the 
canal and railroads to the coal regions were 
interrupted and the prices of labor very high, 
Congress raised the price so that the company 
might charge four dollars per one thousand 
feet. The amount of gas consumed by the 
Government in all its public buildings is such 
as to yield the company over one hundred 
thousand dollars a year, and we are unques- 
tionably paying about twice as much as we 
ought to pay in order to give a remunerative 
compensation to the gas light company. What 
I desire is simply to restore the law as it ex- 
isted prior to 1865. I take it that to that no 
gentleman who understands the matter would 
object. 

At the time this last law was passed the price 
of coul had gone toa very enormous rate in con- 


sequence of the obstruction to the navigation 





een ee 


_and of the various means of communi 


| pose, fixing three newspapers ; and one of his 








with this city, and it was some twelye Sen 
‘ ] Pp, 


or fifteen dollars aton. It is now dows «) 
to its normal condition, and there is wo oa 
in the world why we should be ante hy 
extravagant rates. I understand. indeed. 1. 
the company have conscience enough to ,” 
little less than they are allowed tota 
The amendment was agreed to, 


Mr. ABBOTT. I movean amendment. t,) 
inserted after the sixth section of the bij. 
Sec.—. And be it further enacted, That it ch... 
lawful to print the public laws and treaticn all be 
United States in four newspapers published in Norte 
veteling, to be selected in conformity with exis. 
aws. Sting 


Mr. FESSENDEN. That amendment go 
further than the amendment proposed by ahi. 
league of the Senator in the House of Repre 
sentatives. Heis satisfied with three new oe 
instead of four, and so also his collea 
this flour has suggested that. 

Mr. ABBOTT. My colleague did not jytyo. 
duce any amendment at all. : 

Mr. FESSENDEN. I know; but I sayy, 
the Senator that his colleague showed ine ay 
amendment similar to that, for the same 


tO tak 


ake by | 
2 ‘aw 


Papers 
Bue on 


pur- 


colleagues in the House came to me with ay 
amendment, drawn to the same effect, y 
says ‘* three newspapers.”’ 

Mr. ABBOTT. It so happens that “ three” 
satisfies him and ‘* four’’ satisfies me. 

Mr. FESSENDEN. Very well. Then, as 
the State of North Carolina is not convinced 
as to how many are necessary, I think the bet- 
ter way would be to oppose the whole. The 
Senator’s celleagues ask one in addition to 
what the other States have, and he asks two 
in addition to what other States have. As his 
colleagues do not seem to think four are neces. 
sary, | really hope he will amend his amend. 
ment and reduce the number to three. 

Mr. ABBOTT. I will modify it to read 
‘*three newspapers.’’ 

Mr FESSENDEN. Now, I should like to 
hear what the reasons for the proposition are, 

I cannot agree to its being passed without hear: 
ing some reason for it, at any rate. 

Mr. ABBOTT’. 1 will state the reason in 
brief. The State is a large State, being five 
hundred miles from one corner of it to the 
other, and the country is sparsely populated, 
The newspapers have a very limited circula 
tion. Now the laws are printed in one news: 
paper away beyond the Biue Ridge, and in 
another at Raleigh. This proposes to print 
the laws in an additional newspaper, at New- 
bern or Wilmington. ‘The papers to whom the 
printing of the laws is given have recently been 
started, and have a circulation in their imme: 
diate locaiities. 

Mr. ANTHONY. TI do not see how this 
argument applies to North Carolina more than 
to any other State. A law was passed a few 
years since—I do not know but that it is in 
force now—allowing in the States that had 
lately been in rebellion a larger number o! 
newspapers to publish the laws than were al: 
lowed in the other States. I think that the 
time has come when the Government can with 
very great propriety give up the publication 0! 
the laws in any of the newspapers. | do not 
believe that anybody really gets the laws from 
the papers. When the Government was first 
established, that was the only means of com 
municating with the people. Now we publish 
the laws in various shapes. In the first place 
there is an edition for the legal profession, and 
in that way it reaches everybody practically. 
Then we publish an edition by Congress 0! 
which I think we print four or five thousand 
for the House and three thousand for the Se 
ate. I do not believe that the laws ever reach 
those people who wish to know what Congress 
has enacted through the newspapers; ®" 
although the price paid is very low, indeed not 
enough to make it an object for any paper to 
publish them, I think it is a great waste of the 
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uo Chickasaws, and so much for the Kick- 
end so much for the Shoshones, &c. 


. ba i a statute passed here to print in all 
, south oa an : 
time, all the Indian appropriation bills, 

| all the other appropriation bills, 
viving so much money to those news- 
-s. and it is the most foolish expenditure 


is © 
i 


oe Lknow something about that business, 


t 


‘sd a newspaper that cannot support itself is 
[t is precisely like || 


no use to anybody else. . 
« team that cannot draw its own provender. 
| see no reason Why we require in North Caro- 
na more newspapers In which to publish our 
wws than in the other States. I see no reason 
why we cannot dispense with this publication, 
adit is my intention at the next session to 
»troduce @ bill, with some other reforms, to 
,holish the publication of the laws in the news- 
naners altogether. 
The VICK PRESIDENT. The question is 

» the amendment of the Senator from North 
(Carolina. 

lhe amendment was rejected. 

Mr. WILLEY. I offerthe following amend 
ment, to come in on page 8, after line forty- 
nine of section two: 

for twenty-one clerks, class two, in the Patent 
Oiice, at $1,400 each, $29,400. 

Vor fourteen clerks, class one, in the Patent Office, 
at $1,200 each, $16,800. 

\r. FESSENDEN. Does that come from 
the Committee on Patents? 

Mr. WILLEY. Itdoesnot. Itis anamend- 
ment of which I gave notice to the Senate 
yesterday. 

" Mr. FESSENDEN. 
Department ? 

Mr. WILLEY. It is offered on the recom- 
mendation of the Commissioner of Patents, 
not of the Secretary of the Interior. 

Mr. FESSENDEN. 1 think that hardly 
comes within the rule; and I shall be obliged 
to object to it if it does not. 

The VICE PRESIDENT. Does the Sen- 
ator from Maine make a point of order on the 
amendment ? 

Mr. FESSENDEN. I am obliged to do 
0, because the rule is a positive rule of the 
devate, 

lhe VICE PRESIDENT. The Senator from 
Maine makes a point of order on this amend- 
ment that it does not come from a standing or 
select committee, and is not according to the 
estimate of the head of a Department. 

Mr. WILLEY. I understand the rule. If 
the Senator objects to the amendment, of course 
itisout of order. I merely desire to state in 
extennation of my action, being aware of the 
rule, that this bill was only reported yesterday 
id we could have no meeting of our commit- 

: to consider this subject ; and being fully 
conscious of the increased necessity for this 
supply of force to the Patent Office I taxed 
the courtesy of the Senate. 

Mr. FESSENDEN. I wish the Senator to 
understand that I make the objection reluc- 
tantly. 1 am satisfied if the Senate will unan- 
imously agree to let this amendment go on 
the bill. In that case I have no objection 
\0 waiving the point. I make it because, as 
chairman of the Committee on Appropria- 
tions, I feel obliged to call attention to the rule 
of the Senate, and I do it invariably without 
exception many case; but if this amendment 
could be received by unanimous consent, | 
have no objection, because [ am satisfied that 


Does it come from the 


more aid is needed to some extent in the 


Patent Office. 


Mr. TRUMBULL. There is no objection ; 


‘etit go on by unanimous consent. 


lbe VICE PRESIDENT. 


of order if there is unanimous consent to the 
reception and adoption of the amendment of 
the Senator from Trae Virginia. 

Mr. FESSENDEN., 


est Virginia, 


Mr. GRIMES. So should I. 


|| Mr. WILLEY. 


ern papers the laws of two years back | 


It was | 


ver made to give money to a news- | 












: The Senator 
rom Maine states that he will waive the point 


I should like to hear 
an explanation of it from the Senator from 


1) ee - ' j 
|| The VICEPRESIDENT. The Chair under- 


stands that the right to object is reserved. 
This is restoring the force 
of clerks in the Patent Office precisely to what 
it was prior to the passage of the act of last 
session. The act of the lust session reduced 
the number of clerks of class two, twenty-one ; 
it reduced the number of class one, fourteen. 
After full and careful conference with the 
Commissioner of Patents he satisfied me, as 
he will be able to satisfy any Senator who will 
take the trouble of conferring with him, that 
it will be impossible to keep up the business 
of the office without additional force, without 
restoring the force in these respect to the same 
condition and strength it was in prior to the 
| act of last session reducing it. 


some facts. Take the fourth quarter of 1868. 
The total receipts of the office for that quarter 
| were $148,840. Takethe corresponding quar- 
ter of 1859 and the total receipts of the office 
were $180,926 91, thirty odd thousand dollars 
more than the corresponding quarter of the 
year before. The applications filed in the 
last few months were: in October, 1,490; in 
November, 1,444; in December, 1,449; in 
January, 1,697; in February, 1,811; in March, 
1,927; and there were granted in March last 
1,309 patents. 

The Commissioner informs me that it will be 
utterly impossible to keep the business up to 
the demands of the inventive portion of our 
people unless the force is restored to what it 
was during the last year. It has been reduced 
in other respects very materially. I have only 
ventured to ask that the force shall be restored 
in these essential particulars, these clerks upon 
whom the main business of the department 


Commissioner of Patents that if this force be 


expenses of the office, at the end of the next 
year $150,000 into the Treasury ; inasmuch as 
this amendment will not tax the Treasury one 
cent, but will enable the department to put 
more money into the Treasury than it other- 
wise would, I respectfully ask the Senate to 
give the Commissioner this additional force 
which he asks. 

The VICE PRESIDENT. 
tion to the acceptance and adoption of this 
amendment? The Chair hears none, and the 
amendment is incorporated in the bull. 

Mr. PATTERSON. I offer an amendment 


section one, as a proviso to the appropriation 
| for the Committee on Retrenchment : 
Provided, That the said appropriation shall be 


| inallrespects to the provisions of the joint resolution 
of January 22, 1867. 


The amendment was agreed to. 


Mr. FOWLER. After line one hundred and 


| seventeen of section one, on page 6, 1 move 
| to insert: 





For this amount, to pay the necessary expenses of 


| transporting annuity goods purchased in 1868, under 
| the eighth article treaty of June 1, 186, with the | 


| Navajo Indians, $11,953 65. 
Mr. FESSENDEN. 


| will not be considered on this deficiency bill. 

Mr. FOWLER. | gave notice of this amend- 
ment to the Committee on Appropriations. 

Mr. FESSENDEN. What committee does 
| this come from? 

Mr. FOWLER. 
Committee on Indian Affairs to offer the 
amendment. ; 

Mr. FESSENDEN. 
| that committee ? 

Mr. FOWLER. I cannot say that. 

Mr. FESSENDEN. Then | object to it. 
I object to going around and getting permis- 


Is it recommended by 


of order upon that. 


The VICE PRESIDENT. Itdoes notcome 
from & committee, and is not in order. 





| will withdraw that. 


| ject. 
t S10) ‘ _. |) it. T want to get through with the bill. 
The Commissioner has furnished me with 


depends; and inasmuch as | am assured by the | 


given to him he will pay, after satisfying all the || 


Is there objec- | 


i ‘ ine seventy-one of || _- ‘of 
to come in on page 4, after line seventy-one of | priation for the coming fiscal year. [tis recom- 


| mended by the Secretary of the Interior. I 


| drawn from the Treasury on the order of the Secre- | 


tary of the Senate, and disbursed under and subject || force, but the regular force. 


Mr. FESSENDEN. There is no objection | 
| to that. 


I hope the Indian bill | 


I got permission of the | 


sion to offer an amendment. I make the point 


e 
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Mr. MORTON. I offer the following as an 
additional section: 


And be it further enacted, That the Seeretory of 
War, with the approval of the President, shall ap- 
potut a board of scientific engineers, to consist of 
not less than five nor more than seven, who shall 
report at the next session of Con ress the proper 
width of spans of railroad bridges across the Ohio 
river adapted to the wants of navigation and eom- 
merece upon that river, and, until Congress shall 
take action upon said report, no bridge shall be 
erected over said river unless said bridge shall have 
one continuous span of not less than toar hundred 
feet in width in the clear over the main channel of 
the river. 


Mr. FESSENDEN. I hope the Senator 
wil It will occasion debate, 
and it is legislation upon a totally distinct sub- 


I really hope the Senator will not press 


Mr. POMEROY. 
order ? 

The VICE PRESIDENT. Onwhat ground 
does the Senator from Kansas make the point 
of order? 

Mr. POMEROY. It is general legislation. 

The VICE PRESIDENT. The Chair is in- 
formed that it is the usage of the Senate to 
allow the incorporation of general legislation 
in appropriation bills. The Senator from Kan- 
sas makes a point of order that this is general 
legislation. 


Mr. FESSENDEN. 


is that amendment in 


I have no doubt the 


| point is well taken; but I appeal to my friend 


trom Indiana to withdraw the amendment, for 


| it will only really make us trouble and endan- 


ger the passage of the bill. 

Mr. MORTON. If the question of order 
is decided against me, be it so. I did not 
respond to the Senator’s appeal, waiting for 


the Chair to decide the question of order. 


Mr. FESSENDEN. Do I understand that 


| the amendment is withdrawn ? 


Mr. MORTON. 
Mr. HARLAN. 


I cannot withdraw it. 
1 inquire of the Senator 


from Indiana if he will not waive it and per- 


mit me to offer an amendment which requires 
an appropriation ? 
Mr. MORTON. 
Mr. HARLAN. 


I waive it for the present. 
I offer an amendment to 


|| come in under the head of the “ Interior De- 
| partment,’’ after line fifty-seven of section 


two, on page 8: 
For compensation of temporary clerks in the office 


|| of the Indian Bureau, $29,400, being for one clerk 


of class three, seven of class two, twelve of class one, 
and four copyists, at $900 per annum. 


I understand this is the usual force, but by 
some means it was omitted in the regular appro- 


suppose it would be impossible to get along 
without this force. It is not any additional 


The amendment was agreed to. 


Mr. MORTON. I renew my amendment. 
The VICE PRESIDENT. The Senator 


| from Kansas makes the point of order that 
| this is general legislation. 


The Chair thinks 
that by the general parliamentary law amend- 
ments to a bill must be germane to the bill. 


| The bill before the Senate is a deficiency bill; 


and unless the usage of the Senate has been to 
the contrary, the Chair would think that this 
amendment is not germane to the subject- mat- 
ter of this bill, which is an appropriation to 
cover deficiencies. If the Senator from Indiana 
desires the Chair will submit the question to 
the Senate. 

Mr. POMEROY. I hope it will not be sub- 
mitted to the Senate. Although I am not 
on any committee to interest me in the ques- 
tion, having some views of parliamentary law, | 
have tried to keep off general legislation from 
appropriation bills; and I said to the Senate, 
last session that when we entered upon this 
session of Congress with anew Presiding Offi- 
cer I should insist upon having the parlia- 
mentary law administered, if we could have it, 
upon appropriation bills. 1 have made this 
point out of no hostility to this measure par- 
ticularly, but because | want and insist on the 
parliamentary law being administered here on 
appropriation bills. 
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The VICE PRESIDENT. The Chair is of | 
opinion that if this proposition is in orderany | 
legislation of any kind would be in order on 
appropriation bills. There is no question that | 
by the usage of the Senate and by the rules of 
the Senate general legislation pertinent to the 
biil itself, relative to appropriations for defi- 
ciencies, would be in order if coming within 


the limitations of the thirtieth rule, reported | 
from u committee, or anything of that charac- || 


ter. Buatthe Chair thinks this is going beyond 
the parliamentary law. If the Senator from 
Jndiana desires the Chair will submit the ques- 
tion to the Senate, and they can decide their 
own usage. 

Mr. MORTON, I have understood the prac- 
tice of the Senate to be otherwise. I think 
such amendments have been offered and sus- 
tained. The question has arisen several times 
during my short service here. I understand 
that the practice is, or has been, to admit all 
amendments that did not require appropria- 
tions. I think several amendments have ae 
made to appropriation bills that were quite as 
diverse from the main subject as this, but 1 do 
not care to test the point before the Senate. 


The VICE PRESIDENT. The Chair, before 


the propositions it contained as it came from 
the Llouse of Representatives, and in the prop- 
ositions so far offered in the Senate, there is 
no general legislation. So far as this bill is 
coucerned, it has up to the present time been 
kept free from general legislation. The Chair 
thinks that if legislation pertinent to the mat- 
ters contained in the bill should be proposed, 
the liberal ruling which has prevailed in the 
Senate would authorize it to be received. But 
the legislation must be pertinent. 

Mr. MORTON. I withdraw the amend- 
ment under the circumstances. 

Mr. RAMSEY. I desire to offer an amend- 
ment on page 3, after line forty-two of section 
one to insert: 

And the Secretary of the Treasury is directed to 
turn over to the Post Office Department, which shall 


receive the same, the envelopes printed in the Treas- 
ury Department for the dead-letter office. 


Mr. FESSENDEN. I should like to know 
what that means? 

Mr. RAMSEY. There are about two or 
three million dead-letter envelopes, I believe, 
printed in the Treasury Department that for 
some reason or other the Post Office Depart- 
ment have not received. It is great economy 
to receive them and use them for the trans- 
mission of letters. 

Mr. FESSENDEN. Does the Treasury 
Department refuse to deliver thera? 

Mr. EDMUNDS, 
of the facts in this case. The Treasury Print- 
ing Bureau agreed to print enveloves to be used 


in the dead-letter office to return letters that | 


were to be sent back to various persons in the 


country, at a less rate, as was supposed, than | 
outside contractors would do it; and accord: | 


ingly printed about two millions and a half of 
these envelopes. I have one before me with 


the indorsements that are put on for the pur- | 


pose of returning letters. They are worth five 
or six thousand dollars. Then the Post Office 
Department said they were not of sufficiently 
good paper, and they would not take them, 
rhe fact is, as I believe, that certain influences 
were brought to bear from contractors outside 


who were furnishing this same sort of nae 


and whose deliveries on their contracts woul 
be diminished, to induce the Post Office De- 
sly cm to say that it would not take them ; 

ut they are perfectly suitable for the pur- 
pose and they alot to the Government, and 
they have cost five or six thousand dollars. 
This amendment simply proposes that the 
Treasury Department shall turn over these 
envelopes thit are now stacked up there to the 
Post Office Department, and that we shall 
take them and use them and save five or six 
thousand dollars. 

The amendment was agreed to. 


The bill was reported to the Senate as 
awended. 


I have some knowledge | 


| of **miscellaneous’’ on the ninth page. 


| five dollars a mile. 





| Whole I want to call attention to or ask a sep- 


; : es | fore the House committee in another bill, and 
deciding the question, examined this bill. In |; 


| They did nut deem that it ought to take so 


| proposed to strike out this appropriation. 





| boundary line has never cost less thau twenty- 





| than twenty-five dollars a mile, and west of the 


Mr. POMEROY. Before we concur in the 


amendments made as in Committee of the || 


arate vote on the amendment under the head 
The 
amendment of the committee was striking out 
the appropriation in these words : 

For surveying that part of the eastern boundary || 
of Colorado ‘Lerritory which lies between the thirty- 
soventts and fortieth parallels of north latitude, 
O2, 150, 

If the committee had been aware that the 
existing law provides for that survey, two bun- 
dred and ten miles at twenty-five dollars a mile, 
and that there already had been appropriated 
for that object $2,520, they would see that it | 
takes just this amount to make up the cost of |, 
two hundred and ten miles of survey at twenty- || 

It comes to a little over || 
$5,000. ‘There has already been appropriated 
$2,520, and it takes $2,730 to complete it. My 
attention was called to it by a member of the 
House, who said that if it was explained the 
committee would understand that this amount 
was necessary to make the whole appropriation 
complete. 


Mr. FESSENDEN, 





j 


This estimate was be- 
the House appropriated for this purpose $2,500. 


much to survey thatline. Twenty five dollars 
a mile is said to be a pretty large sum, twice as 
large as usual. The House therefore thought 
it best to appropriate but $2,500. Now there 
is another appropriation put in here of an ad- 
ditional sum. Finding that sum appropriated 
in another bill, our committee did not think it 
necessary to disturb it, but left it asit was and 


Mr. POMEROY. The Senator cannot find 
a boundary line between any Territories ever 
surveyed east of the Rocky mountains for less 


Rocky mountains it has been as high as thirty- 
five dollars, and in two instances has gone up 
to sixty dollars a mile. The surveying of a 





tive dollarsamile. Here there aretwo hundred 
and ten miles and the Senator can readily 
reckon it. 

Mr. FESSENDEN. We thought it best to 
strike out the appropriation here, and if the 
House differ from us we can in conference 
find out their reasons for inserting the clause ; 
and if the case is as the Senator states, the 
item can then be restored. 

Mr. POMEROY. I know nothing of it 
except what | learned from a member of the 
other House, who said that thisamendment was 
a mistake. 

Mr. FESSENDEN. I prefer to be instructed 
by the Committee on Appropriations. 

The VICE PRESIDENT. The question is 
on concurring in the amendments made as in 
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| sure there will be no objection to that 


| on the amendment of the Senato 


grossed and the bill to be read a th; 





Committee of the Whole. 
The amendments were concurred in. 


Mr. ANTHONY. I have an amendment to 
offer from the Committee on Printing. 

Mr. FESSENDEN. Has there been notice 
given to the Committee on Appropriations? 

Mr. ANTHONY. There will be no objec- 
tion to this; it is reduced one half. I move 
to insert on page 3, after line sixty-one of sec- 
tion one: 

Tor the usual additional compensation to the re- 
porters of the Senate forthe Congressional Globe, for 
reporting the proceedings of the Senate for the first 
ses-ion of the Forty-First Congress, $400 each, $2,000, 

For the usual additional compensation to the 
reporters of the House for the Congressional Globe, 
for reporting the proceedings of the House for the 
first session of the Forty-First Congress, $400 each, 
$2,000. 

I will state that it Ras been customary at 
each session to vote $800 additional compen- 
sation to each of the reporters for the Con- 
gressional Globe. This has come to be a part 
of their usual compensation; and considering 
the rise in all prices it is not an unreasonable 
compensation. As the present is a short 
session—about one half of the regalar biennial 
short session—I have made the amount $400 


instead of $800, which is the usual sum. . Lam 
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’ 
think it is fair and reasonable. vane | 
Mr. FESSENDEN. If no other ¢,... 
objects | shall not interpose an objectior wang 
The VICE PRESIDENT. The QUestice 
r fr Oty 
Island. rom Rhode 
The amendment was agreed to. 
The amendments were ordered to po ,, 
Lhe bill was read the third time aha 
On motion of Mr. FESSEN DEN, its titiey. 
amended so as to read: ‘*A bill makin . 
priations to supply deficiencies in the appr 
priations for the service of the Goverumey: ¢, 
the fiscal year ending June 30, 1869, and aag: 
tional appropriations for the year ending Jug 
30, 1870, and for other purposes.”’ 


PRESIDENTIAL APPROVALS, 


A message from the President of the Unit, 
States, by Mr. Horace Porren, his Secretg 
announced that the President had this 4,, 
approved and signed the following bills gy 
joint resolution: 

A bill (S. No. 185) to continue in force », 
act entitled ‘‘An act to extend the charter 9 
the city of Washington,”’ &c. ; 

A bill (S. No. 195) to carry into effect th 
convention of July 4, 1868, between the Upie 
States and Mexico for the adjustinent of claims: 

A bill (S. No. 200) relating to Freedmen's 
hospitals; and 

A joint resolution (S. R. No. 8) for the relief 
of settlers upon the absentee Shawnee lands, 
in Kansas. 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. WILLEY, it was 


Ordered, That the petition of Daniel V. Colelazer, 
Constantia Reeves, and Rosa A. Gant be taken from 
the files of tne Senate and referred to the Committee 
on Claims, 


On motion of Mr. HAMLIN, it was 
Ordered, That Ritcher and Haywood have leave 


withdraw from the files of the Senate their petition 
and papers. 


On motion of Mr. HOWE, it was 


Ordered, That the petition of Clarissa Britton, on 
the files of the Senate, be referred to the Committee 


£ appro 


| on Claims. 


INDIAN APPROPRIATION BILL, 


On motion of Mr. FESSENDEN, the Sen: 
ate proceeded to consider its amend meuts to 


'the bill (H. R. No. 123) making appropria 


tions for the current and contingent expenses 
of the Indian department, and for fulfilling 
treaty stipulations with various Indian tribes 


| for the year ending June 30, 1870, and for 


other purposes, disagreed to by the House, 
and the amendments of the House of lepre 
sentatives to other amendments of the Seuate 
to the said bill; and 

On motion of Mr. FESSENDEN, it was 


Resolved, That the Senate insist upon its amend- 
ments to the said bill disagreed to by the House of 
Representatives, and disagree to the amendments 
of the House to other amendments of the Senate 
thereto, and ask a conference on the disagreeig 


| votes of the two Houses thereon. 


Ordered, That the conferees on the part of the 


| Senate be appointed by the Vice President. 


The VICE PRESIDENT appointed Mr. Fes 
SENDEN, Mr. Haruan, and Mr. Coe as cor 
ferees. 

MESSAGE FROM THE HOUSE. 


A message from the House of Represents: 
tives, by Mr. McPuersoy, its Clerk, announced 


‘that the House had passed a bill (H. R. No. 
| 867) making an appropriation for the improve 


ment of rivers and harbors for the fiscal yest 
ending June 30, 1869, and the year ending 
June 30, 1870, in which it requested the cou 
currence of the Senate. 


BILLS INTRODUCED. 
Mr. SPENCER asked, and by unanimov! 


consent obtained, leave to introduce a bill |S: 
No. 267) granting public lands in the States 
of Alabama, Mississippi, and Tennessee to = 
Selma and Memphis Railroad Company to! 
in the construction of a railroa’ to be bu 


from Selma, Alabama, to Memphis, Tennesset' 
which was read twice by its title, referred 
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he Committee on Public Lands, and ordered | 


be printed. : 

He also asked, and by unanimous consent 
laa, leave to introduce a bill (S. No. 268) 
sting lands in the States of Alabama and 
i sissippi to the Decatur and Aberdeen Rail- 
sad Company to aid in the construction of a 


ro 


Tt 


| 
| 


vd to be built from Decatur, Alabama, | 


\herdeen, Mississippi; which was read | 
av 


ce by its title, reterred to the Committee on 
blic Lands, and ordered to be printed. 
He also asked, and by unanimous consent 

ained, leave to introduce a bill (S. No. 269) 
orauting lands to aid certain railroads in Ala- 
haa; Which was read twice by its title, re- 
fred to the Committee on Public Lands, and 
ordered to be printed. 

HOUSE BILLS REFERRED. 


The bill (H. R. No, 325) to repeal the first 
section of an act relating to appeals to the Su- 
vreme Court, was read twice by its title, and 
‘ferred to the Committee on the Judiciary. 
~The bill (H. R. No. 867) making appropri- 
ations for the improvement of rivers and har- 
ors fur the fiscal year ending June 30, 1869, 
a the year ending June 80, 1870, was read 
-wice by its title, and referred to the Committee 

n Commerce. 

REPEAL OF A TERRITORIAL LAW. 


Mr. NYE. Thereis on the table a little bill 
to repeal an act of the Legislature of the Ter- 
ritury of New Mexico in regard to a capitation 
tax on cattle. [thas been passed by the House 
of Representatives and considered by the Com- 
mittee on Territories. I move to take it up. 

[he motion was agreed to; and the bill (H. 
. No. 404) to repeal an act of the Legislature 

f New Mexico imposing a capitation tax on 
bovine cattle was considered as in Committee 
ofthe Whole. It disapproves and repeals the 
act of the Legislature ot the Territory of New 
\exico of February 3, 1869, and all other laws 
and parts of laws of that Legislature imposing 
acapitation tax on bovine cattle introduced 
into that Territory from other Territories or 
States, or the republic of Mexico. 

lhe bill was reported to the Senate, ordered 
to a third reading, read the third time, and 


passed, 
I 


} 
, 


INTERNAL REVENUE TAXES, 


Mr. SHERMAN. In order to have the tax 


bill the unfinished business for to-morrow, | | 
move to take up the bill (H. R. No. 140) to 


amend an act entitled ‘‘An act imposing taxes 
on distilled spirits and tobacco, and for other 
parposes,’’ approved July 20, 1868, 

[he motion was agreed to. 
RECONSTRUCTLON——PRESIDENTIAL MESSAGE. 


Mr. MORTON. I move that the Senate 


proceed to the consideration of executive busi- 
bess. 


lhe VICE PRESIDENT. Before the ques- 
tion is put on that motion the Chair desires to 
submit to the Senate a message which has been 
received trom the President of the United 
States, 

lhe message was read, as follows: 
To the Senate and House of Representatives: 


Wuile 4 ain aware that the time in which Congress || 


Proposes how to remain in session is very brief, and 
‘Hat it 18 its desire, as far as is consistent with the 
PULiG Iuterest, to avoid entering upon the general 








Yusiness of legislution, there is one subject which | 


coucerus sodeeply the welfare of the country that I 
deem it my duty to bring it befure you. , 

' lave uo duubt that yuu will concur with me in 
He opinion that it is desirable to restore the States 
Wich Were engaged in the rebellion to their proper 
‘elatious Lo the Government and the couutry at as 
“arly & period as the people o1 those States shall be 
ludud Williag to become peaceful and orderly com- 
HUuies, aud to adopt aud maintain such constitu- 
‘vus aud laws as will effectually secure the civil and 
}Ucul riguts of all persons within their borders. 
_ ° #athority of the United states, which has been 
aeamled and establi-hed by its military power, 
o Wudoubtedly be asserted fur the absviute pro- 
he oe of all its citizens in the full enjoyment of 
Se Ireedom aud security which is the object of a 
“Publican goverumeut. But, whenever the people 
ape @bellious State ure ready to enter in good faith 
a ita the uccomplishinent of this object, im entire 
ree mity with the constitutional authority ol Con- 
tating Cis Certainly desirable that all causes of irri- 
‘100 should be removed as promptly as possible, 
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that a more perfect union may be established, and 
the country be restored to peace and prosperity. 
The conveution of the people of Virgmia which 
met in Richmond on Tuesday, December 3, 1867, 
tramed a constitution tor that State, which was 
adopted by the convention on the 17th of April, 1868, 
and | desire respecttully to call the attention of Con- 
gress to the propriety uf providing by law for the 
holding of an election in that State at some time 
during the months of May aud Juve next under the 
direction of the military commander of that district, 
at which the question of the adoption of that consti- 
tution shall be submitted to the citizensof the State; 
andif this shouldseem desirable | would recommend 
that a separate vote be,taken upon such parts as 
may be thought expedieut, and that at the sametime 
and under the same authority there shall be an elec- 
tion for the oflicers provided under such constitution, 
and that the constitution, or such parts thereof as 


| shall have been adupted by the people, be submitted 








to Congress on the first Monday of December next 
for its consideration, so thatif the same is then ap- 
proved the necessary steps will have been taken lor 
the restoration of the Stateof Virginia to its proper 
relations to the Union. I am led to make this ree- 
ommendation from the confident hope and belief 
that the people of that State are now ready to eoip- 
erate with the national Government in bringing it 
again into such reiations to the Union as it ought as 
soon as possible to establish and maintain, and to 
give to allits people those equal rights under the law 
which were asserted inthe Declaration of Independ- 
ence in the words of one of the most illustrious of 
its son~. 

I desire also to ask the consideration of Congress 
to the question whether there is not just ground tor 
believing that the con-titution framed by a conven- 
tion of the people ot Mississippi for that State and 
once rejected might not be again submitted to the 
people of that State in like manner, and with the 
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Mr. TRUMBULL. 


| probability of the same result. 


I move that the mes- 


| sage be printed and referred to the Committee 


on the Judiciary. 
The motion was agreed to. 


EXECUTIVE SESSION. 
Mr. MORTON. 


the Senate proceed to the consideration of 
executive business. 


The motion was agreed to; and after some 
time spent in executive session the doors were 
reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Wepnespay, April 7, 1869. 
The House met at twelve o'clock m, 


by the Chaplain, Rev. J. G. Burier. 


The Journal of yesterday was read and 
approved. 


PRESBYTERIAN CHURCH. 


Mr. MAYNARD, by unanimous consent, | 
reported back from the Committee of Ways || 


and Means House bill No. 4, to refund the 
internal revenue tax assessed upon a bequest 
made by Joseph Brown, deceased, for the use 


| of the Presbyterian church at Bardstown, Ken- 


tucky; and the same was laid on the table. 
IMPROPER APPROPRIATIONS 
Mr. SCHENCK, by unanimous consent, 


|| reported back from the Committee of Ways 


and Means a remonstrance against improper 
appropriations of money and lands; and the 
satne was referred to the Committee on Appro- 
priations. 

LEVEES ON TIIE MISSISSIPPI. 


Mr. SCHENCK also, by unanimous consent, 
reported back from the Committee of Ways 
and Means certain communications in relation 
to the constraction of levees on the Mississippi 
river; and the same were referred to the Com- 
mittee on Commerce. 


SAMUEL MASON. 


Mr. SCHENCK, by unanimous consent, also 
reported back from the Committee of Ways and 
Means a petition of citizens of Beaver county, 
Pennsylvania, asking that a special law be 
passed exempting the distillery of Samuel Ma- 
son, of said county, from the provision of the 


| internal revenue law which requires a store- 


keeper for each distillery ; and the same was 
laid on the table. 


APPEALS TO THE 


Mr. SCHENCK. lalsoask unanimous con- 
sent to report back from the Committee otf 


SUPREME COURT. 


I renew my motion that 
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Waysand Means, for action at this time, House 
bill No. 325, to repeal the first section of an 
act relating to appeals to the Supreme Court. 
Itisa bill which passed the House at the last 
session of Congress. 
moment. 

l he SPE A K ER. The bill will be read, after 

which the Chair will ask for objections to its 
present consideration. 
: rhe bill, which was read, provides that the 
first section of the act of March 26, 1868, enti- 
tled ‘‘An act to amend an act entitled ‘An act 
to amend the judiciary act passed September 
24, 1789,’ ’’ shall be repealed. 

Mr. SCHENCK. I will state that ever since 
1789 there have been no suits entertained upon 
appeals, or for revision in any form, in the Su- 
preme Court, as between individuals, involving 
a less amount than $2,000. Last year, how- 
| ever, the law was changed so far as revenue 

cases were concerned. Theeffect of that change 
has been to operate as a denial of justice where 
there is a reclamation of duties overpaid, be- 
cause all parties are driven into the Supreme 
Court. We propose simply to restore the law 
to what it was from 1789 to last year. 

The SPEAKER, Is there objection to con- 

sidering this bill at this time? 

No objection was made. 

The bill was accordingly reported back, read 

the third time, and passed. 

Mr. SCHENCK moved to reconsider the vote 
| by which the bill was passed; and also moved 
| that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


l can explain it in a 


ALASKA FUR-BEARING ANIMALS. 


Mr. DIXON, by unanimous consent, reported 
back from the Committee on Commerce Sen- 
ate bill No. 32, to prevent the extermination of 
fur-beariug animals in Alaska, with an amend- 

| ment ; which was ordered to be printed, and 
recommitted to the Committee on Commerce. 


NATIONAL LAND COMPANY. 


Mr. JULIAN. I ask unanimous consent to 
report from the Committee on the Public Lands 
House bill No. 275, to incorporate a national 


P || land company for — lands. for immi- 
rayer | 


grants and for freedmen in the late slavehold- 
ing States, and to have the same referred to 
the Committee on Reconstruction. 

Mr. BROOKS. I think I must object. 

The SPEAKER. It requires unanimous 
consent. 

Mr. BROOKS. Well, I object. 


ALABAMA LAND GRANTS, 


Mr. JULIAN. lask unanimous consent to 

report back from the Committee on the Public 

| Lands, for action at this time, Senate bill No. 

11, to renew certain grants of land to the State 
of Alabama. 

Mr. HOLMAN. I object. 

Mr. MAYNARD. I hope the gentleman 
from Indiana [ Mr. Houtman } will withdraw his 
| objection. I think if he comprehended the 

scope of this bill 

Mr. HOLMAN. I think I do comprehend 
it; it is to renew a grant of land that bas 
lapsed. 

Mr. MAYNARD. It is merely to prevent 
the demise of a grant of land to the State of 
Alabama. 

Mr. JULIAN. I move that the rules be 

| suspended, so that | may report back this bill 
for action at this time. 
|| Mr. HOLMAN. I call for the reading of 
|| the bill. 

The bill was read. It providesthat the grant 
of lands made tothe State of Alabama by 
the act of Congress approved June 31, 18 6, 
granting public lands in alternate sections to 
the State of Alabama to aid in the construction 

| of certain railroads in said State, to assist in 
the building of railroads *‘ from near Gadsden 
to some point on the Alabama and Missis- 
sippi State line, in a direction to the Mobile 

‘| and Ohio railroad, with a view to connect with 
| the Mobile and Ohio railroad,’’ and *‘ from 


U Gadsden to connect with the Georgia and Ten- 
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Chattooga, Wills’, and Lookout valleys,’’ shall | 
be revived and renewed for the use and benefit | 


of the Alabama and Chattanooga Railroad 
Company, subject to all the conditions and re- 
strictions contained in the act referred to, and 


ther sule shall be made for the benefit of such 
railroad, and the lands unsold shall revert to 
the United States. The right, power, and au- 
thority is given to the companies building the 
railroads named to take from the public lands 
adjacent to their lines earth, stone, and other 


nessce and Tennessee line of railroads through | 


sold to actual settlers only, in quantities not greater 
‘than one quarter section to any one purchaser, and 
fur a price not exceeding $2 50 per acre. 


Mr. JULIAN. It will be seen that the bill 


|| proposes to revive this grant, not to any cor- 


|| poration, but to the State of Alabama; and 


| 


materials for the construction thereof, and the | 
right of way to the extent of one hundred feet | 
in width on each side of the railroads where | 


they may pass over the public lands, including | 
all necessary grounds for stations and structures 


connected therewith, not exceeding forty acres 
at any one station. 

On the motion to suspend the rules there 
were—ayes 67, noes 36, 

Mr. LLOLMAN ealled for tellers. 

Tellers were ordered ; and Mr. HotmMan and 
Mr. JULIAN were appointed. 

The House divided ; and the tellers report- 
ed—ayes 63, noes 23. 


the SPEAKER. The motion to suspend | 


the rules is agreed to; and the bill is before 
the House. The gentleman from Indiana [ Mr. 
JULIAN | is entitled to the floor. 

Mr. JULIAN, Mr. Speaker 

Mr. WASHBURN, of Wisconsin. I ask the 
gentleman from Indiana to yield to me that | 
may offer an amendment. 

Mr. JULIAN. I desire to make a brief 
statement, and then I will hear the gentleman’s 
proposition. 





This bill proposes to revive one of the land | 
grants made in the South in the year 1856. | 


The prosecution of the work was utterly pre- 
vented —— 


Mr. DAWES. As this bill is likely to con- 
sume some time, | hope the gentleman will | 


consent that it shall be laid aside that we may 
resume the consideration of the Indian appro- 
yriation bill. Unless that bill be speedily sent 
Pack to the Senate it will be impossible for 
Congress to adjourn on next Saturday, unless 
we allow the bill to fail. 

Mr. JULIAN. This bill will take but little 
time. As I was saying, this grant was made 
in 1856. The work was begun prior tothe war, 
but in consequence of the war it was utterly 
impossible to prosecute that work for some 


years. Since the close of the war capitalists, | 


chiefly of the North, and all of them, whether 
of the North or the South, loyal men, have 
taken charge of this work in good faith and 
are rapidly prosecuting it. The bill does not 
full within that class of exceptional cases in 
which | have voted against the revival of the 
grant; and the work being one of very great 
commercial and industrial importance to that 
section of the Union which for eight years has 
been cut off from all opportunity of congres- 
sional aid the committee bave thought it wise 
to report this bill with an amendment conform- 
ing it to the views of this House in regard to 
the rights of settlers. I ask that the amend- 
ment be read. 
The Clerk read as follows: 


Amend section one so as to read as follows: 

That so much of the grant of lands made to the 
State of Alabama by ine act of Congress approved 
June 3, 1856, entitled “An act granting public lands 
in alternate sections to the State of Alabama to aid in 
the construction of certain railroads in said State,”’ 
as were granted to assist inthe building of railroads 
“from near Gadsden to some point on the Alabama 
and Miesissippi State line, in adirection to the Mobile 
and Ohio railroad, with a view to connect with the 
said Mobile and Ohio railroad,” and “from Gadsden 
to connect with the Georgia and Tennessee and Ten- 
nessee line of railroads through Chattooga, Wills’, 
and Lookout valleys,’’ is hereby revived and renewed, 
subject to all the conditions and restrictions con- 
tained in the act referred to, and subject to the further 
limitation that if either of the said railroads is not 
completed within three years from the passage of this 
act no farther sale shall be made for the benefit of 
such railroad, and the lands unsold shall revert to the 
United States: Provided, That the lands y 
the act hereby revived, except mineral shall be 
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subject to the further limitation that if either of || that the revival is to be made upon the express 
the railroads named is not completed within | condition that the lands granted shall be sold 
three years from the passage of the act no fur- | only to settlers, in quantities not greater than 
|| one quarter section to any one purchaser, at a 


price not exceeding $2 50 peracre. Thus the 
rights of settlers are perfectly guarded, and 
the interests of the enterprise are harmonized 
with those of the public. 

I will now hear what the gentleman from 
Wisconsin has to ask. 

Mr. WASHBURN, of Wisconsin. I wish 
to ask the gentleman from Indiana whether a 
single mile of this railroad is in operation ? 

Mr. JULIAN. There are some forty miles 
of the road in operation at this time, and the 
remaining portion is in process of rapid con- 
struction, in good faith, I am satisfied, by 
loyal men who are entitled to the equity of 
this bill. 

Mr. MAYNARD. This road isa link of 
the line of communication between this city 
and New Orleans, and connects with a road 
that passes through my entire district. The 
work was begun and under way when the war 
broke out. 

Mr. WASHBURN, of Wisconsin. I do not 
wish to act asa dog in the manger in this mat- 
ter, but this is the same kind of bill which was 
referred the other day. I ask my friend to let 
me amend this bill by attaching the one [ have 
referred to. 

Mr. MAYNARD. When this bill came from 
the Senate we submitted to its reference to the 
Committee on the Public Lands. 

Mr. WASHBURN, of Wisconsin. There is 
no time for that, and the committee have giver. 
us notice that they will make no reports this 
session. 

Mr. JULIAN. Iam naturally an amiable 
man, and would be glad to accommodate my 
friend from Wiscoasin, but I cannot accede to 
his request. ‘The House has overwhelmingly 
voted down his proposition, which is not anal- 
ogous to the one now before us. 

Mr. SCOFIELD. I wish to ask the gentle- 
may from Indiana whether he has offered the 
same amendment to this bill reserving these 
lands to actual settlers ? 

Mr. JULIAN. I have. Fifteen hundred 
men are now at work on this road. Itis nota 
bogus enterprise, but a bona fide one, which I 
think is entitled to the equity of this revival 
of the grant. 

Mr. HOLMAN. I wish my colleague would 
state how much land forfeited to the United 
States this proposes to restore? 

Mr. JULIAN. Iam not able to state the 
number of acres. The grant was for six miles 
on each side of the road, and this revives that 
grant, and dedicates the land, except that which 
is mineral land, to the building of this road. 

Mr. HOLMAN. How long ago was this 
grant forfeited ? 

Mr. JULIAN. In 1866, by lapse of time 
and by failure to comply with the conditions 
of the grant. I demand the previous ques- 
tion. 

Mr. WASHBURN, of Wisconsin. I hope 
that will not be done, so that [ may move my 
amendment. 

The previous question was seconded and the 
main question ordered ; and under the opera- 
tion thereof Mr. Jutian’s amendment was 
agreed to; and the bill, as amended, was or- 
dered to a third reading ; and it was accordingly 
read the third time. 

Mr. HOLMAN demanded the yeas and nays 
on the passage of the bill. 

The yeas and nays were not ordered. 

The bill was passed. 

Mr. JULIAN moved to reconsider the vote 
by which the bill was passed; and also moved 
= the motion to reconsider be laid on the 

e. 
The latter motion was agreed to. 
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TENNESSEE CONTESTED-ELECTION CAs, 
Mr. PAINE, from the Committee of Elec 


tions, submitted the following resoy) 
. . ~ A i I 
which was read, considered, and agreed to a 
Resolved, That in the contested-el 
A. Sheafe vs. Louis Tillman, from th 
gressional district of Tennessee, the ti 
testimony be extended for thirty days, 


CLAIMANTS FROM LOUISIANA, 


Mr. PAINE, from the Committee of Elec. 
tions, submitted the following resolution 
demanded the previous question on its adoption; 


Resolved, That each of the persons claim; 
in the Forty-First Congress as Representatives ra! 
several congressional districts of the State of Le oe 
iana, excepting such as have been or before the el... 
of the present session shall be reported by the Co," 
mittee of Elections to this House as unable to take 
the oath prescribed in the act entitled * An act : 
prescribe an oath of office and for other Purpose 7 
approved July 2, 1862, shall, on or before the Lith day 
of April, 1869, file with the Clerk of the Hou. 
statement of the grounds upon which he claims cue 
seat; and asub-committee shall be appointed by ii. 
Committee of Elections, with power to administe 
oaths, take testimony, and send for persons a, 4 
papers to investigate the facts connected with the 
late elections for Representatives in said several di. 
tricts during the recess of Congress, at such timesand 
places, in the State of Louisiana, as they may d.. 
termine; and upon such investigation and upon the 
evidence heretofore lawfully taken, in said respeetiy, 
cases, the Committee of Elections shall, at the next 
session of Congress, report to this House whether the 
elections in the said several districts were |aw{q| 
regular, and valid, avd whicb of said persons, if any’ 
were lawfully elected to represent said districts ro. 
spectively in the Forty-First Congress, and whether 
said claimants are able to take the oath of office 
prescribed in said act of July 2, 1862, with a full state. 
ment of the facts in each case; and the reasonable 
and necessary expenses of said sub-committee during 
the time they shall be engaged in such investigation 
shall be paid out of the contingent fund of this House. 


The previous question was seconded and the 
main question ordered ; and under the opera: 
tion thereof the resolution was agreed to. 

Mr. PAINE moved to reconsider the vote 
by which the resolution was adopted ; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


JONN B,. RODGERS. 
Mr. HEATON, from the Committee of Elec- 


tions, submitted a report in the case of John 
B. Rodgers, from the State of Tennessee, to 
a seat in the Forty-First Congress ; which was 
ordered to be printed. 

Mr. H. gave notice that he would call up 
the case to-morrow, and stated that a minority 
report would be made by Mr. Cuurcuitu. The 
latter was also ordered to be printed. 

Mr. KERR. I move that the report be 
printed in the Globe. 

‘The motion was agreed to. 


The report is as follows : 

The Committeeof Elections, to whom was referred 
the certificate of John B. Rodgers as a Representa- 
tive from the State of Tennessee in the Forty-First 
Congress, submit the following report: 

Tie Constitution, article one, section two, provides 
that “Representatives” * * * * “shalibe 
apportioned among the several States which may be 
incladed within the Union, according to their respect- 
ive numbers, which shall be determined by adding 
to the whole number of free persons’ * * * * 
“three fifths of all other persons.” A decennial cen- 
sus is provided for, and the number uf Representa- 
tives limited " not to exceed one for every 30,00, but 
each State should have at least one.” Beyond this 
the apportionment of representafion among the sev- 
eral States devolves upon Congress to regulate by 
legislation. 

Action of Congress— Precedents. 

Until a census could be taken, and an apportion- 
ment made accordingly, the number of Representa- 
tives in the House was fixed at 65. By the first general 
apportionment act, April 14, 1792, chapter tweoty- 
three. the number was increased to 105, and the ratio 
of 33,000 adopted. The second, January 14, 1802, 
chapter one, retained the ratio of 33,000 and increased 
the number still further to 141. The third, December 
21, 1811, chapter nine, fixed the ratio at 35,000 and the 
number of Representatives at 181. The fourth, March 
7, 1822, chapter ten, increased the ratio to 40.000, »nd 
the number of Representatives to 212. The fifth, 
May 22, 1832, chapter ninety-one, advanced the ratio 
to 47,700 and the number of Representatives to 240. 
The sixth, Jane 25, 1842. chapter forty-seven, estab- 
lished the ratio at 70,680 and incorporated the novel 

rineiple of one additional Representative for each 
Btate aving a fraction greater than one moiety of 
the said ratio. This reduced the number of Repre- 
sentatives to 223. Each of these acts followed the 
taking of the census and was based upon the results. 
and, though in terms of unl mited duration, ws 
manifestly intended to continue in force but for ten 
years, until after the noxt succeeding census. 
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‘he difficulty of this legislation had been found so | 
ne di 


t that it produced the actof May 23, 1850, chapter 

vr for the taking of the seventh census. This 
eevehs i the number of Representatives at 233, to be 
ortioned among the several States by the Secre- 
apPor'¢ the Interior, according to their respective 


, sjations as ascertained by the census, and was ob- 
nopult 

usl} ae the ac scribe tl stho 
and twenty-six of the act prescribe the method 


; apportionment, and after the taking of the sev- 


‘ped. ‘These, it is believed, are all the general 
prion this subject, extending in their operation 
ee gil parts of the country, and ascertaining the 
merical character of the House. 
ouvrom time to time special acts have been passed to 
meet the exigencies of particular cases, at the discre- 
oa Congress. Theact of February 25,1791, chap- 
ror pine, gave two Representatives each to Kentucky 
apd Vermont, until there should be “an actual 
7 ymeration of thein habitants of the United States.” 
By ihe act of June 1, 1796, ehapter forty-sevep, Ten- 

cee was admitted to the Union, with one Repre- 
tative “until the next general census.” The act 
»{ April 30, 1802, chapter forty, enabled Ohio to form 
; State, and gives herone Representative ‘until the 
next general census.” The actof April 8, 1812, chap- 
er filty, admitting Louisiana, gives her one Repre- 
ceptative ' until the next general census,” The act 
of April 19, 1816, chapter fifty-seven, enables Indiana 
to form a State government, and until the next gen- 
eral census entitles her to one Representative. She 
was admitted to the Union by joint resolution De- 
cember 11, 1816. A similar act was passed for Missis- 
sippi, Mareh 1, 1817, chapter thirty-three, and asim- 
‘jar joint resolution December 10, 1817; also for 


jilinois, April 18, 1818, chapter sixty-seven, and | 


December 3, 1818; and for Alabama, March 2, 1819, 
epapter forty-seven, and December 14, 1819, 

pe act of April 7, 1820, chapter thirty-nine, re- 
djuced the number of Representatives in the Seven- 
teenth Congress from the State of Massachusetts to 
thirteen, and gave the remaining seven to the re- 
septly formed State of Maine. 

{he general apportionment act of March 7, 1822, 
gave to Alabuma two Representatives. The fullow- 


ing year a special act, January 14, 1823. chapter two, | 
gave ber an additional member upon fuller inform- | 


ation as to the number of her inhabitants, The act 
{ March 6, 1820, chapter twenty-two, enables Mis- 
souri toform a State government with one Represent- 
ative until the “next general census.” She was ad- 
mitted to the Union by joint resolution March 2, 
1821. 

he act of June 15, 1836, chapter one hundred, ad- 
mitted Arkansas to the Union with one RKepresent- 
ative “until the next general census,”’ 

[he legislation by which Michigan was admitted 
tothe Union was attended with much difficulty. It 
will be found in the acts of June 15, 1836, chapter 
ninety-nine, of June 23, 1836, chapter one hundred 
and twenty-one, and of January 26, 1837, chapter six, 
and its difficulties are illustrated by the debates of 
the two Houses. Inthe present purpose it isdeemed 
sufficient to refer to section three of the act of June 
15, 1836, which provides that as soon as the people of 
Michigan should have complied with certain funda- 
mental conditions the President should announce 
thesame by proclamation; and thereupon, without 
further action of Congress, ** the Senators and Rep- 
resentatives who have been elected by thesaid State” 
should be entitled to take their seats without further 
delay; nothing appearing in the statutes to indicate 
the number of Representatives. 

Theactof March 3, 1845, chapter forty-eight, for the 
admission to the Union of lowa and Florida, provides 
that until the next census and apportionment” each 
State be entitled to one Representative. Iowa was 
not, in fact, admitted under this act and not until 
near the close of the following year, act of December 
23,1846, chapter one; but no further provision was 
wade for her representation. 

lie joint resolution of December 29, 1845, chapter 
one, admits Texas to the Union with two Representa- 
lives until the next apportionment. 

The act of August 6, 1846, chapter eighty-nine, 
enables the people of Wisconsin to form a State gov- 
erument, with two Representatives *‘ until another 
census” and apportionment. 

The act of September 9, 1850, chapter fifty, admits 
California to the Union, with two Representatives, 
uatilthe next apportionment. Before that time the 
seventh census was taken pursuant to the act of May 
“), 1850, and California declares, by virtue of her 
ascertained numbers, to be still entitled to two and 
ouly two Representatives; and yet Congress thought 
proper, by actof June 2, 1862, chapter ninety-one, for 
reasons appearing in the body of the act, to accord to 
ber one additional Representative in the Thirty- 
Seventh Congress, 

The act of February 26, 1857, chapter sixty, enables 
the people of Minnesota to form a State’ govern- 
ment, and provides for the taking of a census in the 
lerritory with a view to ascertain the number of 

epresentatives to which, as a State, she would be 
entitled, The actof May 11, 1858, chapter thirty-one, 
idmits her to the Union, with two Representatives 
until the next apportionment.” 

The act of February 14, 1859, chapter thirty-three, 
‘dmits Oregon to the Union, with one Representa- 
uve “until the next census and apportionment.” 
the act of May 4, 1858, chapter twenty-six, pro- 
viding for the admission to the Union of Kansas, 
Under the Lecompton constitution and that of Jan- 
vary 29. 1861, chapter twenty, admitting her under 
the Wyandorte constitution, both declare her enti- 
led to one Representative “until the next general 
“pportionment,.” 

he aectof December 31, 1362, chapter six, erects a 

Portion of the State of Virginia into the new State 
of West Virginia, with three Representatives, leav- 


y designed to be permanent. Sectionstwenty- || N 


neus in 1800 the Representatives were so ap- || 
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ing unchanged the number to which Virginia is 
entitled. 

The act of Mareh 21, 1864, chapter thirty-six, en- 
ables the people of Nevada to form a State govern- 
ment with one Representative “until the next gen- 
eral eensus;” and on the 19th of April, 1864, an act 
Similar in all respects was passed by the people ot 
Nebraska, under which act both States have been 
admitted to the Union, completing the present num- 
ber, thirty-seven. 

These various acts have been collated at some 
pains to show how completely the number of Repre- 
sentativesin the House has been contested at the dis- 


cretion of Congress, a discretion scarcely less abso- | 
lute than that of each House over “the elections, || 


returns, and qualifications of its own members.” 
This is illustrated by the arbitrary, nay, artificial 
numbers at which the ratio was successfully fixed 


by allowing Representatives for the fractions of the | 


ratio, by the admission of new States with one, two, 
three, or more Representatives according to their 
estimated populations, by reducing the representa- 
tion of a State whose population had been reduced 


| by the excision of part of her territory, by increas- 
| ing the representation of States, as in the case of | 
| Alabama and California when it was manifested that | 


their population had been underestimated, and by 
determining the aggregate number of the House and 
requiring our executive officer to make the appor- 
tionment among the several States. 

It is illustrated even more forcibly, if possible, by 
the act of March 4, 1836, chapter thirty-six, which 
increases the number of Representatives from 233, 


| the number established by the general law of May 
| 23, 1850, to 241, giving to Pennsylvania, Ohio, Ken- | 
tucky, Illinois, Iowa, Minnesota, Vermont, and 


Rhode Island each one additional member to which 


they were not entitled under the general law. 


In a word, these acts establish the general prop- 
osition that Congress has complete jurisdiction to 
adjust the representative numbersof the House, and 
has repeatedly and constantly exercised it at discre- 
tion, according to the varied equity cf each partic- 
ular case. 

Case of Tennessee. 


The case of Tennessee is this: according to the 
census of 1860 the inhabitants of the United States, 
reckoning all free persons and three fifths of all 
others, numbered 29,553,273. Divide by 241, the num- 
ber of members now composing the House, it gives 
122,627 as the present representative ratio. Tennes- 
see had 834,082 free inhabitants, white and colored, 
and 275,719 slaves; a total of 1,109,801. Three fifths 
of her slaves, however, add: d to her free population, 


| on the principle of the representative enumeration, 


made 999,514, by virtue whereof she has now eight 
Representatives. 

In February, 1865, she, by voluntary act, a popular 
vote, manumitted and emancipated her 275,719 slaves, 
nearly one fourth of her population. ‘Two fifths of 
this number, 110,288, are thereby added to those 


already entitled to representation. This, witha pre- | 


vious representative fraction, leaves 128,785, for which 
the State has no Representative, counting only the 
population as it was in 1860. This excess of popular 
numbers over the number of her present Represent- 


atives is not the result of growth or natural increase, || 
in which the several parts of the country are pre- || 


sumed to keep pace, at least until the contrary is dem- 


onstrated by the census, but of 2 great political act | 


as conspicuous and distinctive as would be the an- 


nexation of a foreign territory containing so many | 


people. For the purpose of this inquiry, it is as if 


the boundaries of Maine were by treaty extended || 


to embrace Nova Scotia, with 110,288 inhabitants. 
Is it equitable and just that they should be denied 
a Representative? The undersigned think not. 
Since the voluntary action of Tennessee in eman- 
cipating her slaves Congress has taken not only an 


important step toward settling the status of Amer- | 


ican citizenship, but also indicating a further proper 


basis of representation. On the 16th of June, 1866, | 
| what is known as article fourteen was submitted to 


the Legislatures of the different States. On July 20, 


| 1868, this article was formally proclaimed as a part 


of the Constitution of the United States by the Sec- 
retary of State. The second section of said article, 
‘0 which particular attention is invited, reads as fol- 
ows: 

“Seo. 2. Representatives shall be apportioned 
among the several States according to their respect- 
ive numbers, counting the whole number of persons 


| in each State, excluding Indians not taxed. But 
| when the right to vote at any election for the choice | 


of electors for President and Vice President of the 


egislature thereof, is denied to any of 


years of age and citizens of the United States, or in 
any way abridged, except for participation in rebel- 
lion or other crime, the basis of representation 


therein shall be reduced in the proportion which the || 


number of male citizens shall bear to the whole num- 


ber of male citizens twenty-oneyears of age in such | 


State.” 


This section, though general in its terms, was 
adopted with particular reference to the recently 


emancipated colored population, and is a declara- || 
| tion to the several States in which this population 
| is found that if they are enfranchised the State shall 


be represented accordingly; if not, representation 


| shall be diminished. It either means this or is a 


mockery and means nothing. 
As soon as possible after the promulgation of the 
roposed amendment—on the 16th of June, 1866— 
ennessee convened her Legislature and ratified it. 
She then changed her franchise laws to conform to 
the spirit of this amendment by removing from all 
colored people within her boundaries all civil and 


| and executive proclamations. 














political disabilities, and conferring upon them the 
right to elect and to be elected to every office, from 
the highest to the lowest. Having done this, and the 
fourteenth article having become valid as a part of 
the Constitution, what was beforeaclaim for fulland 
complete representation, resting in the discretion of 
Congress, became now an absolute, coustitutional 
right. For it must be borne in mind always that this 
action of Tennessee has been her own, independent 
and in advance of executive proclamations, consti- 
tutional amendments, and reconstruction acts. She 

has met all the conditions of the Constitution in a 
spirit of the most cheerful loyalty, and has created 
in her favor an obligation which cannot be canceled 
by being denied. 

. Her Legislature, viewing the matter in this obvious 
light, has by sppropriate action provided for the 
election of an additional Representative. On the 3d 
day of November, 1868—the day of the late presi- 
dential election, and the day designated by law tor 
the election of members of Congress in Tennessee— 
the people of that State, fully impressed that they 
were fairly entitled to an additional Representa- 
tive, proceeded to elect, and did elect Hon. John B. 
Rodgers to the Forty-First Congress. 

It was a matter of general notoriety in Tennessee 
some tire before it occurred that such an election 
would be held. The people of the State were duly 
advertised of the fact by the act of the Legislature 
The friends of the 
present applicant for a seat brought him forward as 


| a candidate at a popular eonvention, unusually 


largely attended, at the eapital of the State. The 


| popular will was fully reflected at the polls in the 


fact thatthe applicant received nearly as many votes 
as were cast in that State on the same day for the 


| prevailing presidential electoral ticket. The places 


for voting in this case were the same as those at 
which votes were given by persons of different polit- 


| ical proelivities for different candidates for Congress, 


and candidates for electors for President and Vice 
President. Returns of the result in different coun- 


ties were made in due form to the secretary of State, 


as appears in official documents, duly certified to. 


| On these returns, after having been duly canvassed, 
| the result was declared, and a certificate of election 
| issued by the Governor of Tennessee to the claimant, 


which has been presented to the House and properly 
referred. 

Thus stand the important facts in the case. The 
entire proceeding, from its inception to its consum- 


| mation, bas been remarkably regularand consistent. 


The precedents cited as bearing upon the case are 
as weighty and significant as they are singularly 
numerous, Itisbelieved they have not been, or can- 
not be, successfully met or explained away. These 
pointed examples of the unreserved exercise of legis- 
lative authority are in themselves a powerful war- 
rant for the course which has been pursued by Ten- 
nessee, The vital point in the matter, however, is 
that Tennessee has not only followed “the line of 
safe precedent,” but has conformed strictly to the 
true intent and meaning of the fourteenth article of 
the Constitution. 

The fact that Tennessee happens to be the first 
State to claim the practical application of the inesti- 
mable rights conterred in said article should not be 
regarded as anomalous or involving a precedent of 
doubtful or “ dangerous policy.” 

Objections founded upon any such reasoning are 
altogether likely to be speculative and fallacious, 
and lead to great injustice and wrong. 

To admit the correctness of the somewhat sweeping 
statement sometimes made, that the admission of the 
claimant would be “‘a most dangerous precedent,” 
would certainly be a most severe commentary upon 
many of the deliberate acts of the Congresses pre- 
ceding the present. 

In the present instance Tennessee claims no right 
or privilege she would not willingly concede to any 
other State having a similar record. 

If upon a tair investigation of the grounds upon 
which she bases her right to an additional Represent- 
ative it is found her cause rests upon merit and jus- 
tice, and is sustained by unquestionable authority, 
her demand should receive a prompt and favorable 
response. To deny to her a manifest constitutional 
right upon the questionable and untenable objection 
that some other State may set up a similar claim 
would surely afford abundant grounds for criticism, 
and come in direct antagonism with the policy here- 
tofore maintained and pursued by Congress. 

The part borne by the sixty thousand men of Ten- 
nessee who rallied to the standard of the Union in 
the late great struggle was one upon which the whole 


; ‘ || country may look with gratificationforall time Of 
United States, Kepresentatives in Congress, the ex- || 


ecutive and judicial officers of a State, or the mem- | 
| bers of the ; x t 
the male inhabitants of such State, being twenty-one | 


this nuwbertwenty thousand werecolored men,whose 
devotion and patriotism was illustrated upon the 
historic and sanguinary fields of Franklin aud Nash- 
ville. Surrounded as Tennessee was by a cordon of 
slave States, she has no reason to look other thap 
with pride at the course she has pursued in securing 
for our common country universal emancipation. 

It is notorious that a new era has been inaugu- 
rated in our country as to popular rights. By the 
wonderful results of the late rebellion long-enter- 
tained theories have been overthrown and repulsive 
dogmas forever obliterated. Four million bondmen 
have been raised from a position of abject servi- 
tude to the high and responsible position of American 
citizenship. The conferring of additional repre- 
sentation in the case of Tennessee will not only be 
a proper recognition of the claims of the recently 
enfranchised portion of our fellow-citizens, but will 
evince a consistent regard for the late decree of the 
American people expressed in their written Con- 
stitution. . 

The committee therefore recommend the adoption 
of the following resolutions: 

Resolved, That John B, Rodgers, upor. the facts 
and circumstances shown in hie case, will be entitled 
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to a seat in the House from Tennessee as soon as 
Congress enacts a law in relation thereto 
Itvaolved, That the following bill is hereby recom- 


A bill tor an act to allow the State of Tennessee an 
additional Representative in Congress, 

Be it enucted by the Senate and House of Representa- 
tives of the United States of America ta Congress assem- 
bled, That the State of Tennessee, by the emancipa- 
tion aad entranchisement of hercolored population, 
slaves at the taking of the eighth census aud the 
making the apportionment thereon, having added 
to her population entitled to be represented in Con- 
gress anuwber which, added to a portion previously 
unrepresented, is greater than the ratio by which 
the Kepreseotatives are now apportioned, the said 
State shall be allowed, until the next general census 
and apportionment, one udditional Representative 
in Cougress, who may be chosen from the State at 
large uniess the Legislature of the said State shall 
otherwise provide, 


MESSAGE FROM TUE SENATE. 

A message from the Senate, by Mr. Gornam, 
its Secretary, announced that that body had 
passed the joint resolution of the House No. 
20, for the relief of Blanton Duncan, with an 
amendment; in which he was directed to ask 
the concurrence of the House. 

Also, that the Senate had passed a bill (S. 
No. 259) to remove disabilities from certain 
persous ; in which the concurrence of the House 
was asked. 


BUKLINGTON AND MISSOURI RIVER RAILROAD. 


Mr. WHEELER, from the Committee on 
the Pecifie Railroad, by unanimous consent, 
reported back the joint resolution (S. R. No. 
2) in relation to the Burlington and Missouri | 
River railroad branch of .he Union Pacific rail- 
road, with an amendment. 

The joint resolution provides that the act of 
Congress, approved July 2, 1864, granting cer- 
tain lands to the Burlington and Missouri River 
Railroad Company, to aid in extending its road 
through the then Territory of Nebraska, to 
eonnect with the Union Pacifie railroad, shall 
be so construed as to authorize that company 
to assign and convey to a railroad company to 
be organized under the laws of the State of 
Nebraska all the rights, powers, and privileges 
granted and conferred by the act and subject | 


| 
| 
mended for aduption: 
} 
| 


to all the conditions and requirements therein || 


coutained, with the additional right to change 
the located line of the roud so as to connect | 
with the Union Pacific road at any point east of 
the one hundredth meridian of west longitude. | 

The amendment reported by the committee 
was to strike out the following words: 

With the additional right to change the located 
line of the road so as to connect with the Union 


Pacific road at any point east of the one hundredth 
meridian of west longitude. 


Mr. WHEELER. The object of this joint 
resolution is simply this: in 1864 Congress 
made a graut of land to this corporation to 
build a railroad across the State of Lowa and 
the Verritory of Nebraska to the one han- 
dredth meridian. The road is now com- | 
pleted to within eighty miles of the Missouri 
river. The corporation desires to commence 
operations in Nebraska this spring. Nebraska 
having now become a State, and having en- 
acted a general railroad law, parties inter- 
ested desire to have the benefit of that act. 
This bill simply provides that the interest 
granted by Congress may be transferred to the 
new organization. It is asked simply for the || 
reason that the capitalists who are to furnish || 
the money to complete the road will not take || 
the securities of the road unless the transfer 
shall be authorized by Congress. The objec- 
tion made to the joint resolution on its refer- 
ence, that it allowed a change of the located 
line of the road and might by implication give 
eenpemnes additional lands, is met by the 
amendment reported by the committee, which || 
strikes out so much of the joint resolution as |! 
allows a change in the location of the line. I 





vote by which the joint resolution was passed ; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 

Mr. BROOKS, Mr. CULLOM, and others 
called for the regular order of business. 


INDIAN APPROPRIATION BILL. 


The House, as the regular order of business, 
resumed the consideration of the amendments 
of the Senate to the bill (H. R. No. 123) 
making appropriations for the current and con- 
tingent expenses of the Indian department, and 
for fulfilling treaty stipulations with various 
| Indian tribes for the year ending June 30, 
1870, reported last evening from the Commit- 
tee of the Whole on the state of the Union, 
and upon which the main question had been 
ordered. 

Mr. DAWES. 
sider the vote by which the main question was 
ordered, for the purpose of offering an addi- 
tional section as an amendment to the amend- 
ment reported from the Committee of the 
Whole on the state of the Union to the one 
hundred and fifty-second amendment of the 
Senate. The reason for it is this: there has 
| crept into the bill an amendment offered in 
' Committee of the Whole which would ratify or 
| seem to ratify some of the very treaties which 
| we propose not to ratify. The amendment is 
designed to correct that, and [hope the House 
will reconsider the vote ordering the main 
question. 

Tho motion to reconsider was agreed to. 

Mr. DAWES. I now move to amend the 
amendment reported from the Committee of 
the Whole on the state of the Union for the 


the Senate by adding thereto the following: 


| contained or in any of the provisions thereof shall 
be construed as ratifying or approving any treaties 
made with any tribes, bands, or parties of Indians 
since the 20th of July, 1867. ' 


I now move the previous question. 

The previous question was seconded and the 
main question ordered. 

The amendment to the amendment offered 
by Mr. Dawes was agreed to. 

Mr. DAWES. I suggest that the report of 
the Committee of the Whole on the state of the 
| Union in regard to all the amendments of the 
Senate be concurred in, excepting the two 
amendments on which separate votes were 
asked for last. evening. 
| Mr. HOLMAN. I ask a separate vote on 
| the amendment to the one hundred and fifty- 
| second amendment of the Senate. 

Mr. ALLISON. And I demand a vote on 


|| the one hundred and forty-sixth amendment. 


The report of the Committee of the Whole 
on the state of the Union with regard to all the 
amendments of the Senate upon which a sep- 
| arate vote was not asked was then concurred in. 
The following amendment, reported from the 
| Committee of the Whole on the state of the 
Union, upon which a separate vote was asked 
by Mr. Ho_MAN, was then read: 


That the President of the United States be, and he 
is hereby, authorized to organizea board of commis- 
sioners, to consist of not more than ten persons, to 
be selected by him from men eminent for their intel- 
ligence and philanthropy, to serve without pecuni- 
ary compensation, who may. under bis direction, 
exercise joint control with the Indian department 
over the disbursement of the enproprtaiiecs made 
by this act, or any part thereof that the President 
may designate. And to pay the necessary expenses 
of transportation, subsistence, and clerk hire ef said 
commissioners while actually engaged in said service 


the Treasury not otherwise appropriated, the sum of 
$25,000, or so much thereof as may be necessary. 





i] 
move the previous question. | 
The previous question was seconded and the || 
main question ordered. \ 

The amendment was agreed to. 

The joint resolution, as amended, was or- 
dered to athird reading; aud it was accordingly || 
read the third time, and passed. 

Mr. WHEELER moved to reconsider the 








And insert in lieu thereof the following: 


That there be appropriated the further sum of 
$2,000,000, or so much thereof as may be necessary, 


| to enable the President to maintain the peace among || 


and with the various tribes, bands, and parties of’ 
Indians not otherwise provided for in this act, and 
to promote civilization among said Indians, bring 
them where practicable upon reservations, relieve 
their necessities, and encourage their efforts at self- 
support; a report of all expenditures under this 


I desire to move to recon: | 


one hundred and fifty-second amendment of | 


| . 
| And be it further enacted, That nothing in this act || 


Amend the one hundred and fifty-second amend- | 
| ment of the Senate by striking out all after the 
| enucting clause, as follows: 


there is hereby appropriated, out of any money in | 





April 7, 
I . . 
|| appropriation to be made in ai 
December next. detail to Congress in 
|| And be it further enacted, That nothing j 
contained or in anysof the pri = 
be construed as ratifying or 
made with any tribes, band 
since the 20th of July, 1867, 


Mr. HOLMAN. On this amendment I ¢4)) 
for the yeas and nays. 7 
The yeas and nays were ordered. 
The question was then taken: and it w 
decided in the affirmative—yeas 100, nays -” 
not voting 63; as follows: te 


Y EAS—Messrs, Allison, Ambler, Ames . 
Arneli, Asper, Bailey, Banks, Reaman, — tone, 
Benton, Bingham, Blair, Boles, Boyd, Buti eck, 
Burdett, Benjamin F, Butler, Roderick’ R Bate 
Cake, Cessna, Clarke, Amasa Cobb, Coburn, ¢ “4 
|| Conger,Cowles,Urebs,Cullom, Dawes, Dickey; Dixe ’ 
i| Dockery, Duval, Ferriss, Ferry, Finkelnburg Fitch’ 
|| Garfield, Gilfillan, Hale, Hawley, Heaton. How 
|| Hooper, Hopkins, Hotchkiss, Ingersoll, Jencke’ 

Alexander H. Jones, Judd, Julian, Ketcham Kna “4 
|| Lash, Logan, Loughridge, McCrary, McGrew Moe 

eur, Bliakim H. Moore, William Moore, Danie| . 
|| Morrell, Negley, O'Neill, Orth, Packard, 
|| Phelps, Poland, Pomeroy, Potter, Roots, Sanford’ 
|| Sawyer, Sheldon, John A. Smith, Worthington ¢’ 
|| Smith, William Smyth, Stevens, Stevenson, Stokes. 
| Stoughton, Taffe, Tanner, Twichell, tyner, Upson’ 
| Van Horn, Cadwalader C. Washburn, Williain B 
| Washburn, Welker, Wells, Wheeler, Whittemore. 


mM this ao 
VISLOnS thereof ~ ; 
approving any treatic, 
8, OF parties of Indians 


99 
2D, 


Wilkinson, Willard, Winans, and Witcher—10, 
NAYS—Messrs, Axtell, Biggs. Bird, Brooks, Burr 
|| Dickinson, Eldridge, @ tz, Golladay, Griswold’ 
|| Haldeman, Hamill, Hay, Holman, Thomas L. Jones. 
| Kerr, Lawrence, Marshall. Mayham, McNeely’ 
|, Moffet, Morgan, Randall, Reeves, Rice, Schenck’ 
Stone, Strickland, Swann, Trimble, Eugene M, Wil. 
| son, Winchester, and Woodward—33. 
| NOT VOTING—Messrs. Adams, Archer, Benja- 
|| min, Bennett, Bowen,Calkin, Churchill, Cleveland 
Clinton L. Cobb, Davis, Deweese, Donley, Dyer, Bia’ 
Farnsworth, Fisher, Fox, Greene, Haight, Hamble. 
ton, Hamilton, Hawkins, Hill, Hoag, Johnson, Kel- 
ley, Kelsey, Knott, Laffin, Lyneh, Maynard, Me- 
|| Carthy, McCormick, Jesse H. Moore, Samuel P. 
| Morrill, Morrissey, Mungen, Niblack, Packer, Puine, 
Peters, Prosser, Reading, Rogers, Sargent, Schu- 
| maker, Scofield, Shanks, Slocum, Joseph 8, Smith, 
| Willian J. Smith, Stiles, Strader, Sweeney, Till- 
|| man, Townsend, Van Auken, Van Trump, Voorhees, 
|| Ward, Williams, John T. Wilson, and Wood—63. 


| So the amendment was agreed to. 


The next amendment of the Senate upon 
which a separate vote was demanded was No. 
| 146, which had been amended by the Com- 
| mittee of the Whole to read as follows: 


For this amount, or so much thereof as may be 
necessary to pay expenses incurred in making and 
| preparing homes, turnishing provisions, tools, and 
farming utensils, cattle, and furnishing food and 
transportation for bands of Indians with which 
treaties have been made by the Indian peace cow- 
mission, under the supervision of Brevet Major Gen- 
| eral W, S. Harney, incurred since October 1, 188, 
|| $485,784 21. 
| The amendment of the Committee of the 
Whole was agreed to; and the amendment, as 
amended, was then agreed to. 

Mr. DAWES moved toreconsider the various 
| votes upon the Senate amendments ; and also 
moved that the motion to reconsider be laid on 
the table. 


The latter motion was agreed to. 
BRIDGES OVER THE OHIO. 


Mr. INGERSOLL. I ask unanimous con- 
| sent to report from the Committee on Roads 
and Canals House bill No. 188, in relation to 
bridges across the Ohio river. 

The bill, which was read, provides that the 
Secretary of War, with the approval of the 
President, shall appoint a board of scientiie 
engineers, to consist of not less than five nor 
more than seven, who shall report to the next 
session of Congress the proper width of spans 
in railroad bridges across the Ohio river, 
adapted to the wants of navigation and com- 
merce upon that river ; and that until Congress 
shall by law take action upon said report no 
| bridge shall be erected over said river unless 


| 
| 
1} 
| 
i] 
! 








such bridge shall have one continuous span 

not less than four hundred feet in width in the 

|| clear over the main channel of the river. 

|| The SPEAKER. Is there objection to the 

I consideration of this bill at this time? 

| Mr. KERR. I object. 

| Mr. INGERSOLL. Then I move that the 

| rules be suspended for the purpose of consid: 

|| ering the bill at this time. bond 
The question wastaken ; and upon a division 

there were—ayes 48, noes 35; no quorum 

'\ voting. 
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ellers were ordered; and Mr. INGERsoLt | 
_1 Mr. Kerr were appointed. 
ere House again divided; and the tellers 
sted that there were—ayes 71, noes 53. 
rh iwo thirds not voting in the affirmative) 
.¢ were not suspended. 





So 


rule 


nECONSTRUCTION—GEORGIA, 


vp, BUTLER, of Massachusetts. I rise to || 
ke a privileged report from the Committee 
econstruction. 

‘ve SPEAKER. The Committee on Recon- 
—oion is authorized to report at any time. 
\v. BULLER, of Massachusetts. I report 
de for consideration at this time, from the 
eymmittee on Reconstruction House bill No. 

, to enforce the fourteenth amendment to 
‘he Constitution and the laws of the United 
Sates, and to restore the State of Georgia to | 
the republican government elected under its | 
new constitution. . i : 
“Vr, HOLMAN. Irisetoa privileged motion, 
snd move that the rules be suspended, and that 
‘ie House now resolve itself into Committee 

of the Whole on the river and harbor appro- | 
nriation bill. 

“the SPEAKER. That motion is not in | 

srder while the gentleman from Massachusetts 

\ir, BurLer} is on the floor. 

“Mp, HOLMAN. Then [ move to proceed 

to business on the Speaker’s table. 

The SPEAKER. ‘That motion cannot take | 
gmember from the floor except after the morn- 
ing hour, and there has been no morning hour 
to-ue2y. 

The question was upon ordering House bill 
No. 259 to be engrossed and read a third time. 

The preamble of the bill states that the 
Legislature in the State of Georgia elected | 
yuder its new constitution, preparatory to the | 
restoration of that State to its proper place in | 
the Union and to the admission of Senators | 
aud Representatives in Congress therefrom, | 
had, in violation of the fourteenth amendment | 
of the Constitution of the United States, re- | 
fused to purge itself of members who by said | 
amendment were prohibited from being such || 
members and from acting as such, and has 
permitted and continues to permit such mém- || 
bers to actas such; that a majority of the per- | 
sons in fact composing said Legislature ao 
in violation of said Coustitution and of said 
constitution of Georgia, and in violation of the 
fundamental principles upon which Congress 
consented to the restoration aforesaid, ex- 
pelled from said Legislature a large number of 
its legally qualified members upon the sole 
ground that they were persons of African blood, 
aud admitted thereto other persons not receiv- 
ug &@ majority of the votes of the people in 
their places; and that it appears that the 
local authorities in said State are wholly un- 
able or unwilling to protect the lives, liberties, 
aud property of lawful and unoffending citi- | 
zens Of said State from lawless violence, and 
Telrain purposely or from want of power from 
driig.ng such offenders to justice, whereby it 
lully appears that the people of the State of 
Leorgia have not complied with the terms or 
conformed to the principles upon which its 
restoration was provided for, and that the gov- 
eroment thereof is not in fact republican or 
regular, 

: the first section of the bill provides that the | 
xovernor of the State of Georgia shall be | 
authorized and directed forthwith by procla- 
mation to summon all persons appearing to | 
have been elected to the senate and house of 
representatives of said State by the proclama- 
tion of Major General George G. Meade, com- 
nanding the military district including the State 
ot Georgia, dated June 25, 1868, to appear at a | 
- certain, to be named in said proclamation, 
at Auanta, in said State, within six months 
‘om the passage of this act; whereupon the 
members of said senate and house of repre- 
sentatives, qualified as hereinafter provided, 
os assemble on the day named, and organize 
of the State of Georgia and the laws of the | 

uted States, and then shall be invested with | 











aESeaeee — SS 


‘elf respective houses under the constitution || 
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authority to make such enactments and have | 
| such legislative proceedings as are authorized 


by the laws of the United States and the con- 
stitution of the State of Georgia. 

The second section provides that when the 
persons so elected to said senate and house of 
representatives shgll be convened as aforesaid 
each and every person claiming to be elected 


| as a member thereof shall take and subscribe 


the oaths of office prescribed by law for officers 
of the United States and by the constitution 


| and laws of the State of Georgia, before the 


district judge of the United States for the dis- 
trict of Georgia, who is hereby authorized to 


administer the same, and file the same in the | 


office of the secretary of the State of Georgia, 
unless the disability of such person so to do 
shall have been removed by act of Congress, 
which oaths or affirmations shall be recorded 
by the secretary of the State of Georgia; and 
the originals or a copy of the record thereof, 
duly certified by the said secretary of State, 
shall be competent evidence; and every per- 
son claiming to be so elected, who shall refuse 


| 


- 
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Mr. BECK. It will take an hour to oppose 
this bill, and I can do it so effectually that [ 
think I will be able to satisfy even the gen- 
tleman from Massachusetts. ~ 

Mr. BUTLER, of Massachusetts. I will 
give the gentleman as much time as I have 
occupied. 


Mr. BINGHAM. Mr. Speaker, I protest 


against any arrangement being made by which 


or decline or neglect or be unable to qualify | 
himself as above provided, shall not be ad- | 


mitted to a seat in the senate or house of rep- 
resentatives of said State, or to participation 
in the proceedings of either of them, buat shall 
be regarded as ineligible. And any false 
swearing in taking either of said oaths may be 


punished as perjurv, under the laws of the | 


United States, before the district court thereof. 
The third section provides that the attempted 


| expulsion of the members of the senate and 


this bill is to be disposed of in the House 
without discussion. | hold that there are vital 
objections to the bill, and I think we ought to 
be heard about them. I doubt the policy of 
introducing any legislation at this time at all. 

Mr. BULLER, of Massachusetts. I will 
give to my colleague on the Judiciary Com- 
mittee all the time I can. 

Mr. BECK. I do not desire to limit the 
discussion toan hour. What I said was that 
it would take me an hour. I want the subject 
thrown open to general discussion. 

Mr. BINGHAM. I desire to have a full 
discussion of this bill, if it is to pass the House. 
I think it is.of so mach importance that there 
ougut to be a full discussion before the Llouse 
is asked to vote on it. With my present views 
| cannot consent to vote for the bill at all; and 
I desire to state, when I ave a fit opportunity, 
iny objections to it. I hope the previous ques- 
tion will not be seconded. 

Mr. BUTLER, of Massachusetts How 
much time does the gentleman from Kentucky 


| want? 


house of representatives of the State of Geor- | 


gia heretofore had, on the ground that they were 
of African descent, is hereby declared void. 
Section four provides that whoever shall 
exercise or claim to exercise the powers and 
duties of any office, either legislative, execu- 
tive, judicial, or administrative, being disquali- 
fied by law from holding office under the United 
States Government because of participation 


in any manner in the late rebellion, or who |! 
shall have exercised the duties of any office or | 


public station where by law he was required to 


take an oath to support the Constitution of the | 


States and thereafter engaged in insurrection 


or rebellion against the United States, or gave | 


aid or comfort to its enemies, or rendered vol- 


untary or involuntary support or aid to any | 


insurrection or rebellion against the United 
States, or held any office under or gave any 
support to any government of any kind organ- 
ized in hostility to the United States or levy- 
ing war against the United States, unless he 
shall have been relieved by act of Congress, 
as provided by section three of the fourteenth 


amendment to the Coustitution of the United | 
States, from the disability thus incurred, sball |; 
be punished, on conviction before the district | 


court of the United States, by imprisonment 
for not less than one year nor more than five 
years, and in addition be forever disqualified 
from holding any office of honor or profit under 
the laws of the United States. 

The fifth section provides that any person 
knowingly hindering, delaying, or preventing 
the due execution of the provisions of this act, 
or of either of them, may be punished therefor 
in the manner and to the extent provided for 
in the fourth section hereof. 

The sixth section provides that the President 
shall cause to be stationed in said State such 
part of the armed forces of the United States 
as shall be necessary to carry this act into full 
execution ; and all officers in command of such 
forces shall, on demand of the Governor of 
said State, render aid and assistance in the 
administration of the Government, the protec- 
tion of life and property, and in the odminie. 
tration of justice in said State. 

Mr. BUTLER, of Massachusetts, addressed 
the House, in remarks which he has withheld 
for revision. 

Mr. BECK. Will the gentleman from Mas- 
sacbusetts [Mr. ButLer] yield to me? 

Mr. BUTLER, of Massachusetts. How 
much time does the gentleman from Kentucky 
want? 





|| be controverted. 


| have voted toadjourn on Saturday next. 


Mr. ELDRIDGE. I hope the gentleman 
from Massachusetts will not insist on the de- 
mand for the previous question. This a very 
different question from those we have discussed 
before when we have considered reconstruction 
measures. Here you attempt to play shuttle- 
cock with a State of this Union, to knock it 
out and knock it in as the caprice of the other 
side may dictate. 

Mr. WOODWARD. LI understood the chair- 
man of the committee to agree that this bill 
should be thrown open to reasonable discus- 
sion. 

Mr. MORGAN. Sach an agreement was 
made by the chairman of the committee. I 
asked the chairman whether the Georgia bill 
would be open to the discussion of the House, 
and he distinctly stated that it would, as the bill 
had passed through the committee without 
opportunity of discussion. 

Mr. WOODWARD. I trust the honorable 


chairman of the Reconstruction Committee bas 


|| neither forgotten what he promised nor is pre- 
| pared to disregard it. 


Mr. BUTLER, of Massachusetts. I will 
state, with the leave of the gentleman, exactly 
what I understand the factto be. 1 said inthe 
committee some days ago that I would give 
reasonable time for discussion. The gentle- 
man from Pennsylvania is quite right about 
that. Since that time the House and Senate 
Now, 
I would be willing to discuss this for three 
weeks, so fur as | am concerned. I am now 


Sopeere togive to the Opposition as much time 
| an 


more than I take myself; and I understand 
when I| do that that I speak for this side of the 
House, and that I have carried out in letter and 
in spirit the agreement | made. I will yield 
as much of my time to the gentleman from 
Kentucky as I can. 

Mr. BECK. I will say to the House that [ 
desire the floor as matter of right for an hour 
under the agreement made to discuss this ques- 
tion, because I can demonstrate that every 


| allegation in the preamble of this bill is untrue 
| in fact, and that every proposition contained 
| in the bill itself is of such a character thatthe 


Republican side of the House ought to be able 
to vote understandingly upon them. I am pre- 
pared to do that with documents that cannot 
I assert, furthermore, that 


| there is not one member on the other side who 


has read the evidence. I desire they should 


| gee it. 


| 


Mr. LYNCH. I suggest that there be a 
discussion on this question this evening, and 
that the vote be taken to-morrow. 
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Mr. O'NEILL. I hope not. 
with the regular business, and not devote the 
evening sessions to discussion alone. There 
ure very important matters to be acted upon 
during this week, 
occupied in discussion is keeping back proper 
I hope we will have an evening 
session for business. 

Mr. BECK. Am I entitled to the floor? 

The SPEAKER. ‘The gentleman from 
Massachusetts has the floor. The Chair is 
waiting for an arrangement to be made. 

Mr. BUTLER, of Massachusetts. I will 
yield what time I can to the gentleman from 
Kentucky, if that will do, but I cannot help 
noticing the faet that gentlemen on the other 
side voted yesterday to have no session to-day 
at all, 

Mr. ELDRIDGE. What does the gentle- 
man mean by giving as much time as he can? 
It seems to me very uncertain. 

Mr. BUTLER, of Massachusetts. All that 
I have a right to out of one hour. 

Mr. WOODWARD. Did not the gentleman 
distinctly admit in the presence of the House 
that he did agree that the Opposition should 
have reasonable time to discuss this bill? Now, 
what is reasonable time? Let any gentleman 


legislation. 


look at the bill and consider the consequences | 


which it reaches and say what would be rea- 
My colleague [Mr. Beck] says one 
hour is needed by him. I know another gen- 
tleman who wants balf an hour. I would value 
thicty minutes very highly myself. There are 
othe. gentlemen who would probably wish to 
occupy from fifteen to thirty minutes. I suppose 
that nothing less than three hours would be con- 
sidered reasonabie ‘ime for discussing this bill 
on this side of the Iouse. The question is not 
whether the gentleman will dole out to usa 
few minutes according to his sovereign pleas- 
ure, but whether be will stand to his agreement 
and give us a revsonable time. 

Mr. BOUTLEK, of Massachusetts. The diffi- 
culty I find is chis: there is behind this billall 
the other business of the House, and to give 
time to discuss it, when, in my judgment, it 
will not alter the opinion of a i man on 
either side after all that will be said, is only to 
delay the business of the House. If the House 
want to discuss it | have no objection. I do 
not want to discuss it myself, and I am willing 
to give all my time to the geatlemen on the 
other side. 

Mr. WOODWARD. 
hours? 

Mr. MORGAN. I desire to say a word to 
the chairman of the committee. The subject 
of the Georgia bill was before the Committee 
on Reconstruction. The chairman of the com- 
mittee proposed to takeavote. My colleague 
then asked whether an amendment could be 
offered and it was refused. Then I asked the 
chairman of the committee whether or not the 
bill would be open to discussion. I said I 
desired to discuss it. He replied that it would 
be open to free discussion, or words to that 
effect. 

Mr. DICKEY. I rise toa question of order. 
I want to know if what took place in the Com- 
mittee on Reconstruction is properly debat- 
able on this floor? 

The SPEAKER. Gentlemen must gener- 
ally be their own judges of propriety in such 
matters. 

Mr. BUTLER, of Massachusetts. I will 
yield to the gentlemen opposite all the time I 
have. 

Mr. MORGAN. For my part I accept no 
such offer. 

Mr. BECK. I only wish to say to the 
Youse that | am prepared to show by facts 
which cannot be dispated that Georgia has 
wouformed to all the reguirements of the re- 
voustruction laws and is as much entitled to 
representation here as any State in the Union. 
IT am prepared to show that the fourth section 
of this bill panishes with imprisonment from 
one to five years every man who involuntarily 

gave any aid to the rebellion. 

Mr. BUTLER, of Massachusetts. Then 


sonalhle. 


Will you give us three 


Let us go on | 


Every hour of time that is | 
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will the gentleman from Kentucky take the 
time I offer him and go on and discuss the 
bill? 


Mr. BECK. No, sir; I will leave it to the 


House to say whether they will afford us an | 
opportunity to discuss this bill or whether they | 
will second the previous question under the || 


circumstances. 


Mr. BUTLER, of Massachusetis. Then I 


will leave it for the decision of the House by | 

_ calling the previous question, and if it is voted 

| down I cannot ae it. 
1 


On seconding the previous question there 
were—ayes 53, noes 61. 

Mr. BUTLER, of Massachusetts, called for 
tellers. 

Tellers were ordered; and Mr. Burver, of 
Massachusetts, and Mr. ELDRIDGE were ap- 
pointed. 

The House divided; and the tellers report- 
ed—ayes 61, noes 67. 

So the House refused to second the previous 
question. 

The SPEAKER. The gentleman from Mas- 
sachusetts [Mr. Burier] has thirty-five min- 
utes of his hour remaining. 

Mr. ELDRIDGE. Is not some gentleman 
who opposed the previous question entitled to 
the floor? 

The SPEAKER. He will be when the gen- 
tleman’s hour expires. 

Mr. BUTLER, of Massachusetts, concluded 
his remarks, which he withholds for revision. 

Mr. BECK. Mr. Speaker, Ido not propose 
to argue with the gentleman from Massachu- 
setts [Mr. BurLer] whether it is necessary for 
Congress to do what is proposed by this bill in 
order to secure the passage of the fifteenth con- 
stitutional amendment ; that may be, and it may 
be equally necessary to take the same course in 
regard to Indiana aud New Jersey for the same 
purpose; but I do propose to prove beyond 
all question that the passage of the bill would 
be the most flagrant act of usurpation that 
this or any other Congress has ever attempted, 
and I will do so by the recorded acts of this 
Congress, and by the action of all the depart- 
ments of the Government, legislative, execu- 
tive, judicial—and military. 

Betore the House can consider understand- 
ingly the propositions contained in this bill 
it is indispensable that the present status of 
Georgia should be fully understood and care- 
fully considered, because I assume that there 
is nO man so radical—I might say, so utterly 
regardless of decency—as to vote to set aside 
and annul her State government if she has fully 
complied with your own reconstruction acts, 
and especially if Congress has so decided. 

I propose to show briefly that she has; that 
Congress and especially this House has so de- 
clared ; and that you might with as much pro- 
priety pass this billin relation to New York or 
Massachusetts as in relation to Georgia. 

I propose to admit for the sake of argument 
what, of course, | do not believe, what | do not 


| Suppose any man on either side of this House 


believes, that your reconstruction laws were 
all constitutional, or at least properly enforce- 
able; and think I can show that Georgia has 
complied with all their requirements, you being 
the judges. 

By the fifth section of the act of March 2, 
1867, entitled ‘An act to provide for the more 
efficient government of the States,’’ Georgia 
being included, it is provided : 

“That when the people of any one of said rebel 
States shall have formed a constitution of govern- 
ment in conformity with the Constitution of the 
United States in all respects, framed by a convention 
of delegates elected by the male citizens of said State 
twenty-one years old and upward, of whatever race, 
color, or previous condition, who have been resident 


in said State for one year previous to the day of such 
election, except such as may be disfranchised for 


participation in the rebellion or for felony at com- 
mon law; and when such constitution shall provide 
that the elective franchise shall be enjoyed by all 


such persons as have the qualifications herein stated 
for electors of delegates; and when such constitution 
shall be ratified by a majority of the persous voting 
on the question of ratification who are qualified as 
electors for delegates, and when such constitution 

ave been submitted to Congress for examina- 
tion and approval, and Congress shall haveapproved 





| gress and known as articie fourteen: jn: 
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| 
| the same; and when said State, by a vote. 


as 
lature, elected under said Constitution rt ts Legis. 


| adopted the amendment to the Constitut — lave 


Dott 
ith ¢ 


article shall have become a part of the C waee a 


United Sta es, proposed by the Lhirty-Nj, 


e 


| of the United States, said State shud! be do.) ton 


tled to representation in Congress, and ine ent 


Representatives shall be admitted the 
taking the oaths prescribed by law 
there»fter the preceding sections of 
inoperative in said State.” 


By this act and the acts supplementars 
thereto full provision was made tur the «. 
mission for ratification of such Constitution 
might be framed to the registered voters... 
tion five of the act of March, 83, 1867 : 
vides— ds 

**That if, according to said returns, the cone, 
tion shall be ratified by a majority ot the ocomstita. 
registered electors qualified as hierein specified, cas: .. 
said election, (at least one half of all the regis. t 
voters voting upon the question of such ratifieati red 
the president of the Convention shall transmit 4... 
of the same, duly certified, to the President of 1. 
United States, who shall forthwith transmit the...” 
to Congress if then in session, and if not in sos 
then immediately upon its next assembling ; and if 
it shall, mapoover, Sppese to Congress that the ¢ — 
tion was one at which all the registered and quali, d 
electors in the State had an opportunity to vote tren, 
aud without restraint, fear, or the influence of frau 
and if the Congress suall be satisfied that such eo.’ 
stitution meets the approval of a majority of all ;), 
qualified electors in the State, and if the said eons. 
tution shall be declared by Congress to be jy ¢., 
formity with the provisions of the act to whieh tii. 
is supplementary, aud the other provisivs of said so 
shall bave been complied with, and the suid coy. 
tution shali be approved by Congress, the Stute »h,/) 
be declared, entitled to representation, and Senators and 
Representativesshall be admitted theretromas herein 
provided.” 


Under these acts a convention assembled jy 
Georgia and framed a State constitution, which, 
after full consideration, was approved by Con- 
gress, a single modification of it being required; 
it was duly ratified by the people ; State olticers 
and Representatives in Congress were elecied 
under it. The act of Congress which passed 
on the 25th of June, 1868, by a vote of at least 
two thirds of each House over the veto of the 
President, reads thus: 


An act to admit the States of North Carolina, South 
Carolina, Louisiana, Georgia, Alabama, aud Fior- 
ida to representation in Cougress. 

Whereus the people of North Carolina, South 
Carolina, Louisiana, Georgia, Alabawa, and Florida 
have, in pursuance of the provisions of an act « 
titled “An act tor the more efficient government ot 
the rebel States,” passed March 2, 1867, and the act 
supplementury thereto, framed constitutions of Stue 
guvernment which are republican, and have adopted 
said constitutions by large majorities of the votes 
cast atthe elections held forthe ratification ur reece 
tion of the same: Theretore, 

Be it enacted by the Senate and House of Representa- 
tives of the United States of America in Congress asei- 
bled, That each of the States of North Carviiva, 
Svuth Carolina, Louisiana, Georgia, Alabama, aud 
Florida shall be entitled and admitted to represen'a- 
tion in Congress as a State of the Union wuen the 
Legislature of such State shall have duly ratified tue 
amendment to the Constitution of the United Suites 
proposed by the ithiriy-Ninth Congress. and knowu 
as article fourteen, upon the following tuudamenial 
conditions: tuat the constitutions of neither ol saul 
States shall ever be so amended or changed as \0 
deprive any citizen or class of citizens of the United 
States of the right to vote in said State who are 
entitled to vote by the constitution thereo! herein 
recognized, except as a punishment for such crimes 
as are now felonies at common law, whereo! tic) 
shall have been duly convicted under laws equa''y 
applicable to all the inhabitants of said State: fr 
vided, That any alteration of said constitution ay 
be made with regard to the time aud place ol res! 
dence of voters; and the State of Georgia shail ov\y 
be entitled and admitted to representation upou tis 
further fundamental condition: that the first sud 
third subdivisions of section seventeen of the fi h 
article of the constitution of said State, except ° 
proviso to the first subdivision, shall be nuil acd 
void, and that the General Assembly of said State ¥) 
solemn public act shall deciare the assent of the Stale 
to the foregoing fundamental condition. | at. 

Sc. 2. And be it further enacted, That if the day 
fixed for the first meeting of the Legislature 0! ee! 
of said States by the constitution or ordinance ther at 

shall have passed or have so nearly arrived 7 

ameagoet this act that there shall not be time’! 

Pogis ature to assemble at the period fixed, cm ; 

islatare shall convene at the end of twenty '""" 

from the time tnis act takes effect, uuiess the G' 

ernor-elect shall sooner c »nvene the same. a 
Sec. 3. And be it further enacted, That the firs! 

tion of this act shall take effect as to eacl S\\' 

except Georgia, when such State shall, by its 4or" 

latare, duly ratify article fourteen of the auwers 
ments to the Constitution of the United States Pr 
posed by the Thirty-Ninth Congress, and as (o |"° 
te of Georgia when it shall in addition gly i 
ent of said State to the fundamental cond)\'” 
feretnhefere imposed upon the same; and thereupe! 
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meors of each State duly elected and qualified 
ihe officers etitution thereof shall be inaugurated 
gaier ‘delay i but no person prohibited trom hold- 
DO ander the United States, or under any State, 
ae three of the proposed amendment to the 
on of the United States, known as article 
“s oe ili be deemed eligible to any office in 
eels aid States, unless relieved from disability 
os neided in said amendment; and it is hereby 
1 duty of the President, within ten days after 
eee oficial information of the ratification of 
Mvendment by the Legislature of either of said 
et issue a proclamation snnouncing that fact. 

ws SCHUYLER COLFAX, 

Speaker of the House of Representatives. 
B. F. WADE, 


President of the Senate pro tempore. 
‘oder this law the Legislature of Georgia 
wot and promptly gave the assent of the State 
oe fundamental condition required by the 


.| have read, and also ratified the fourteenth | 


‘mepdment to the Constitution, forwarding 
er. . ; 
‘oie getion in that regard to the President of 
‘np United States, who caused the following 


soclamation to be made, which proclamation 


It is unnecessary to say to this House, three 
fourths of whose members were members of 
the Fortieth Congress, that all the Represent- 
atives from Georgia occupied seats on this 
floor duringthe remainder ofthe term, by voice 
and vote taking part in and controlling the 
legislation of the country, and itis equally cer 
tain and equally well known that if the Sen- 
ators elected by the Legislature of Georgia had 
reached here and presented their credentials 
at any time before the adjournment of the sec- 
ond session of the Fortieth Congress they 
would have been sworn in as Senators without 
one word of objection from any quarter, unless 
there had been objection to them on grounds 
purely personal. That simple, plain, unvar- 
nished statement of the facts and the laws 
would seem to me to conclude the question 
and render the defeat of the proposed bill abso- 


| lutely certain. 
But that is not all; the question as to the 


nvress has at least by its acquiescence fully 


_,yroved and indorsed. 

’ A Proclamation. 

whereas by an act of Congress entitled ‘‘An act to 
jit the States Of North Carolina, South Carolina, 
; yisiana, Georgia, Alabama, and Fiorida to repre- 
~ station in Congress,’’ passed the 25th day of June, 
ws itis declared that it is made the duty of the 
Deosident Within ten days after receiving official in- 
formation of the ratification by the Legislature of 
vitherol said States of a proposed amendment to the 
fonstitution, known as article fourteen, to issue a 
spoolamation announcing that fact; and Whereas a 
paper was received at the Department of State this 
‘rin day of July, 1868, purporting to be a joint reso- 
jytion of the senate and house of representatives of 
ihe General Assembly of the State of Georgia ratify- 





to have passed the two said houses respectively 


the 2lst of July, 1868, and to have been approved | 


y Kutus B. Bullock, who therein signs himself Gov- 
nor of Georgia, Which paper is also attested by the 
«gnutures of Benjamin Conley, as president of the 


sepate, an KR. 


L. MeWhorter, as speaker of the | 


house of representatives, and is furtber attested by | 
tue signatures of A. i. Marshall, as secretary of the 


ate, and M. A. Hardin, as clerk of the house of 
representatives : 


Now, therefore, be it known that I, Andrew John- 


wn, President of the United States of America, in 


compliance with and execution of the act of Congress | 


jore mentioned, do issue this my proclamation, 
swnouncing the ftaet of the ratification of the said 
amendment by the Legislature of the State ot Georgia 

i: the manner hereinbetore set torth. 

[In testimony whereof [ have signed these presents 
withwy hand, and havecaused theseal of the United 
States to be hereunto affixed. 

Done at the city of Washington this 27th day of 
July,in the year of our Lord, 1868, and of the inde- 
pendence of the United States of Americathe ninety- 
third, 

L. 8.] ANDREW JOHNSON. 
by the President: 

Witttam H. Sewarp, Secretary of State. 


General Meade on the 22d of July officially 


notified General Grant that Georgia had com- 
plied with the fundamental condition required 
by Congress in the following telegram : 
Heapquarters Turrp MILitary District, 
ATLANTA, Groraia, July 22, 1868, 
Yesterday the Governor-elect of Georgia notified 
me officially that both houses of the General Assem- 
biy of Georgia had by solemn act complied with the 
requisitions of the act of Congress which became a 
law June 25, 1868; and to-day I have witnessed the 
inauguration of the Governor-elect. The State of 
eorgia is, Lherefore, under the acts of Congress, en- 
titled to representation. The official documents will 
be carried to-day by Brevet Brigadier General R. C. 
Drum, sent to Washington for this purpose. 
GEORGE G. MEADE, 
: Major General United States Army. 
General U.S. Grant, Washington, D. C. 


After all this was done the Representatives- 
‘lect from Georgia to the Fortieth Congress 


came here and presented their credentials as | 
such. They were referred to the Committee | 


of Elections, and on the 25th day of July, 1868, 
fon. Henry L. Dawes, chairman of the com- 
mittee, made the following report, which I read 
‘rom the Congressional Globe, second session 
Fortieth Congress, page 4471: 

**Members-elect from Georgia. 


Mr. Dawes. Iam instructed by the Committee 

of Elections to report back the cre ientials of J. W. 
ittand C. H. Prince, members-elect from the State 
ot Georgia, that State having ratified the fourteenth 


‘thendment to the Constitution, and in all other | 


Tesper 


‘ls having conformed to the requirements of 
““W in regard to the admission of that State. These 





| make special allusion. 


eligibility of the members of the Georgia Legis- 
lature and their right to take their seats as 
members thereof, without being required to 
take any oath other than that required by the 
constitution of Georgia, was not only not over- 
looked, but was thoroughly and carefully can- 
vassed at the time they took theirseats, although 
the act of Congress of June 25, 1868, which 
provided that *‘ the officers of each State duly 
elected and qualified under the constitution 
thereof shall be inaugurated without delay,”’ 
would seem to exclude the possibility of the 
assumption of Governor Bullock and of this bill 


|| that any other oath can be required. The then 
ing thesaid proposed amendment, and also purport- | 


General of the Army, now President of the 
United States, and the leading lawyers of this 
House were consulted by General Meade, who 
was then the military commander in Georgia, 
and they all agreed that no oath could be re- 
quired except such as the constitution of Geor- 
gia imposed, and that no disqualification except 


| that imposed by the fourteenth amendment 


could be considered. Perhaps the most con- 
I 


clusive and satisfactory proof I could furnish | 


of that fact would be from the official report 
of General Meade to General Rawlins, chief of 
staff, dated Atlanta, Georgia, October 31, 1868. 
General Meade says: 

“There is one point in regard to the admission of 


the State of Georgia to which | feel called upon to 
When the Legislature was 


} 
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ee 


1} ; ‘ . 
bers declared in my order as having the highest num- 


ber of votes there being administered only the oath 
prescribed by the State constitution, After these 
houses were organized, the provisional governor in- 
forming me officially of their organization, but that 
as far aus he could learn no steps had been taken to 
test the question of the eligibility of members under 
the tourceenta article, I replied to the governor that 
until the State was admitted to representation the 
Legislature and ail the oflicers were oaly provisional 
aud subjectto the paramountauthority of the district 
commander, and that in the exercise of this power | 
should consider all acts of the Legislature null aud 
vord until satistactory evidence was presented to me 
that each house had purged itself of ineligible mem - 
bers under the fourteenth article, provided there 
were any such in either house; and I desired the 
provisional governor to communicate these views to 
each house. On the receipt of this letter each house 
at once ordered an iny esligating committee and in- 
quired into the qualification of each member and 
duly reported this tact through the provisional gov - 
ernor, stating at the same time that neither house 
had found any member iweligible, 

The provisional governor, in transmitting these 
communications, expressed the opinion founded on 
evidence presented to him that several members in 
both houses were ineligible, and called on me to ex- 
ercise my power and require said members to vacate 
their seats. On retlecting upoa this subject I could 
not see how | was to take the individual judgment 


of the provisional governor in the face of a solemn 


act of a parliamentary body, especially as from the 
testimony presented | did not, in several cases, agree 
with the judgment of the provisional governor. I'he 
question was simply whether in the construction of 
a law and in considering the facts of individual 
cases | should make myself the judge, or tuke the 
Opinion of the provisional governor in the face of 
the official information that a parliamentary body 
had gravely and formally through a committee ex- 
amined, reported, and acted on these cases. My 
judgment was decidedly that I had fulfilled my duty 
in compelling the houses to take the action they 
had, and that having thus acted [ had neither au- 
thority, nor wasit politic or expedient, to overrule 


| their action and set up my individual judgment in 


opposition. By an inspection of the telegram sent 
July 18, and the reply of the General-in-Chief, July 


| 23, it will be seen that my views and actions were 
} 


approved, I aliude thus in extenso to this subject, 
because his Excellency the Governor of Georgia, in 


a public speech recently delivered at Albion, New 


convened by the provisional governor and Governor- | 
| elect the question arose whether as military com- 


mander I was calied on to inquire into the eligibility 
of the members, either under the United States laws 
or the constitution of Georgia. The convention of 
Georgia had, in its ordinance calling an election, 
directed that all returns should be sent to the mili- 
tary commander of the district, who was requested 


York, is pleased to attribute the failure of Georgia 
to be properly reconstructed to my action in failing 
to purge the Legislature of his political opponents, 
he having advised me, when he urged such action, 
that his friends had been relieved of their disability 
by Congress.” 


‘The telegrams to which General Meade 
refers are as follows: 
ATLANTA, Grorara, July 18, 1868. 


| General U.S. Grant, Washington, D.C: 


On the 8th instant, having been officially notified 
by the provisional governor of Georgia that both 
houses of the Legislature had reported to him they 
were organized and ready for any communication 
from him, Linstructed the governor to communicate 


| to both houses that until compliance was had with 


the laws of Congress 1 considered them provisional 


| and subject to my control, and that | could not con- 


to issue the necessary certificates ef election. In | 


carrying out this request ot the convention I deemed 
my duty simply required that | should give the mem- 
ber having the greatest number of votes the ordinary 
certificate of election, and that it would be tor each 
House to decide on the eligibility of those mem- 
bers whose seats were on any grounds contested. 
While I admitted, as district commander executing 
the law, I was to see that no one ineligible to office 
under the fourieenth article constitutional amend- 
ment should be allowed to take office, I did not see 
thatin the case of a parliamentary body I was called 
on to decide on the qualifications of the members. 
In this view I was sustained by a telegram sent to 


| me for my information from the War Department, 


Fentiemen will take the oath prescribed by the act | 


of July 2, 1862. 

.. Lhe report was agreed to. 
ifed .Ctir? and Mr. Prince appeared and qual- 
i 


dist Cona. Ist Sf@ss. No, 3S 


} | 


a 


which had been sent to the Governor of Louisiana 
and the military commander of the fifth military 
district, and which I quote: 

WASHINGTON, June 30, 1868, 
To Governor Warmortu, New Orleans: 

We think that persons disqualified under the four- 
teenth article of the amendment to the Constitution 
of the United States are not eligible to your Legisla- 
ture. ‘this is to be determined by the respective 
houses, but no oath can be imposed except the oath 

rescribed by the State constitution. 

. JAMES WILSON, 
Chairman Judiciary Committee. 
GEORGE F. BOUTWELL, 
J. F. FARNSWORTH, 
H. E. PAINE, | 
Reconstruction Committee. 

“It will be seen by the ahove telegram that the 
distinguished gentlemen whose names were attached 
were of the opinion, first, that no one ineligible to 
office under the fourteenth article could take aseatin 


| the Legislatare ; second, that the respective houses 


were to judge of the question; third, that no oath 
testing this eligibility could or should be prescribed 
in advance of the meeting of the Legislature. Phese 
views being in accordance with my own, | acted on 
them, and was present at the organizativn of the 
two houses of the Georgia Legislature; ta the mom- 


sider either bouse legally organized until it had ex- 


| amined into and decided on the eligibility of its 


members under the fourteenth article. On receipt 
of this communication each house appointed a coln- 
mittee to investigate and report. fh the senate a 
majority of the committee reported all eligible. One 
member of the minority reported two ineligible. 
Another member of the minority reportei nine in 
eligible. The senate, after hearing,the report of the 
comuiittee and excluding the senators re ported against 
from voting, indorsed and adopted the report of the 
majority declaring none ineligible. This action is 
to-day transmitted to me by tbe provisional gov- 
ernor, who adopts the extreme report of the minor- 
ity, gives his judgment that the action of the majority 
of the committee and of the senate is illegal, and 
that the nine members are ineligible; states, how- 
ever, that he has official information that certain of 
these members have had their disability removed 
by Congress, and calls on me to overrule the decision 
of the senate and declare vacant the seats of those 
members reported against by one member of the 
minority whose disabilities have not been removed. 
I am not disposed to alter the position | have as- 
sumed that it is the prerogative of each house to 
judge of the facts and the law in the cases of mem- 
oon of their houses. I consider I have performed 
my duty when I calied theirattention to the law and 
required action to be taken under it. I do not feel 
myself competent to overrule the deliberate action 
of a legislative body who report they have conformed 
to the rule I laid down for theirguidance. If I was 
the sole and exclusive judge of the qualifications of 
members 1 should have exercised my prerogative 
before allowing the houses toorganize. LI coustrued 
the dispateh of Mr. WILSon to Governor Warmwoth, 
probibiting any oath but such as the constitution 
prescribed, as prohibiting any test in advanceof the 
house having control, and as leaving to each bouse 
the right to decide. : s 

My judgment, therefore, is to acquiesce in the 
decision of the senate, and leave to Congress such 
action as may hereafter be deemed proper in case the 
genate tas failed to comply with the law. [To adopt 
the course proposed by the provisional governor, and 
overrule the action of the senate, will bring me iq 
immediate conflict with the Legislature, and pro 
duce resulte which, in my jadgmeat, will be worse 


at 
i 

3 
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than allowinga few doubtful members to retain seats 
under the vote of their own body. It is pespet I 
should add that there appears at present no doubt 
but that the congressional acts will be complied with, 
even if members whose seats are questioned are left 
uodisturbed. So/fer as I can aaceriain, the trouble is 


a personal one ,artaing out of the contest for United States , 


I should also add that the senate, whose 
iction is reported, has a decided Republican major- 
ity, and could bave purged itself of such members 
sare clearly ineligible. What I desire to know is 
whether, in your judgment, tay duty requires me to 
overrule the deliberate act of the senate, and judge 
fur myself on the qualifications of members. Ihave 
no doubt of my power in the premises, but do not 
tee] that I am called on to do more than I have done. 
GEORGE G. MEADE, 


Major General, 


k. C. DRUM, 


Assistant Adjutant General. 


senator ship. 


A true copy: 


In reply to this telegram the following were 
sent to General Meade: 
Wasurneton, D. C., July 20, 1868. 
Major General Groroe G. Meave: 


Your dispatch has been received, and forwarded 
to Genera! Grant for instructions. ; SS 
JOHN H. RAWLINS, 
Chief of Stat’. 


Rk. C, DRUM, 


Assistant Adjutant General, 


A true copy: 


Wasuinoton, D. C., July 20, 1868. 

Major General Georar G, Mane, ‘alld 

Commanding Third Military District: 

General Grant is now at Denver. 
probably reach you day after to-morrow, 
doubt he will agree with you, — ‘ . 
JOHN A. RAWLINS, | 
Chief of Staff. 


R. C. DRUM, 


Assistant Adjutant General. 


I have no 
A true copy: 


Wasurneton, D. C., July 23, 1868. 
Major General GrorGr G. Meapr, suit 
Commanding Third Military District: 
The following dispatch just received: 
Denver, CoLoRapo, July 21, 1868. 
‘To Joun A, RAWLINS: 
Major General Meade’s dispatch just received. 
His conclusions are approved. ; 
U. S. GRANT, Generel. 


JOHN A. RAWLINS, 
Chief of Staff. 


R. C. DRUM, 
Assistant Adjutant General. 


General Grant had, indeed, as early as April 
20, 1868, fully sanctioned these views or rather 
directed that course to be pursued, as the fol- 
lowing telegram shows : 


HeapQuaRTERS, WAR DEPARTMENT, 
Wasurnoton, D, C., Aprid 29, 1868. 
Major General Grorer G. Mgapr, 
Commanding Third Military District : 

I have carefully read your letter of 16th April and 
its inclosures. I see nothing in them to change my 
oplaten as expressed to you in my dispatch of March 
2, 1808, 

The officers elected under the new constitution of 
Georgia are not officers of the provisional govern- 
ment referred to in the reconstruction acts, nor are 
they officers elected under any so-called State author- 
ity, and are not therefore required to take the qath 
prescribed in section nine, act of July 19,1867. The 
eligibility to hold office must be determined by the 
new constitution and the amendment to the Consti- 
tution of the United States designated as article 


fourteen. 
U.S. GRANT, General. 


R. C. DRUM, 
Assistant Adjutant General. 


A true copy: 


A true copy: 


Both houses promptly acted on the order of || 


General Meade, and examined into and decided || even acts of Congress are nothing when they | 


upon the qualifications of their respective mem- 
bers, deciding that all their members were eligi- 
ble; and General Meade approved their action, 
as shown by the following telegram : 


Heapquarters Tarrp Mitrrary District, 
ATLANTA, Groraia, Ju/y 21, 1868, 
Gen. U.S. Grant, Washington, D.C: 

Both houses of the Legislature of Georgia having 
examined into and decided upon the qualifications 
of their respective members, under the fourteenth 
article constitutional amendment, I yesterday in- 
structed the provisional governor to communicate 
to each house that I considered their organigation 
legal, and withdrew any opposition to their procced- 
ive to the business which called them together, To- 
day both houses, by decided malodiiles, have passed 


Answer will | 


the constitutional amendment known asarticle four- | 


teen, and will, without doubt, at once otherwise 
comply with tae requisition of the act of June 25, 


18638, 
GEORGE G. MEADE, 
Major General. 
hat, it seems to me, closed the inquiry, and 


| Congress cannot go behind it. 


The constitu- 
tion of Georgia expressly provided what oath 


| the members of the Legislature should be re- | 


* 





guired to take, and how the question of the 
eligibility of members should be determined. 
The constitutional provisions on these subjects 
are as follows: 


**T. Each house shall be the judge of the election, 
returns, and qualifications of its members, and shall 
have power to punish them for disorderly behavior 
or miseonduct, by censure, fine, imprisonment, or 
expulsion; but no member shall be expelled except 
by a vote of two thirds of the h 
is expelled.” S s = * 

*X. Every senator or representative, before taking 
his seat, shall take an oathor affirmation to support 
the Constitution of the United States and of this 
State; that he has not practiced any unlawful means, 
directly or indirectly, to procure his election, and 


yuse from which he | 
3 * * * 


that he has not given or offered or promised, or | 


caused to be given or offered or promised, to any 


person any money, treat, or thingof value, within- || 


tent to affect any vote, or to prevent any person 
voting at the election at which he was elected.” 


I pause here simply to remark that the facts | 
I have stated show beyond all peradventure | 


that Georgia had complied with each and 
every prerequisite specitied in the reconstruc- 
tion acts of March 3 and 23, 1867, both of 
which laws declare that when these acts are 
done ‘‘the State suaLu be declared entitled 
to representation, and Senators and Repre- 
sentatives shall be admitted therefrom as 


herein provided ;’’ that she had promptly and | 
| faithfully complied with all the requirements | 


of the act of June 25, 1868, as shown by the 


| proclamation of the President and the reports 





and teiegrams of the general commanding, 
upon the doing of which we said in that act 


| Georgia ‘‘shall be entitled and admitted to 


representation in Congress as a State of the 
Union ;’’ that, as provided in that act the offi- 
cers elected were ‘* qualified under the consti- 


| tution thereof’’ and were therefore ‘‘ inaugu- 


rated without delay ;’’ that they all took the 
only oath which this act of Congress, the Gen- 
eral of the Army, the department commander, 
and the leading lawyers in this House declared 
and decided could be imposed ; that the eligi- 
bility of each member of the Legislature was 
tried and decided upon by the tribunal ap- 
poinved by the constitution which Congress 
had approved, and all were declared eligible. 
The general commanding and General Grant 
both approved the decision, and this House, 
after all that was done, unanimously approved 
the report of its Committee of Elections that 
Georgia had in all regards complied with all 
the requirements of Congress and was entitled 
to representation, and her members-elect were 
thereupon admitted. 

Now, it is proposed by the bill under con- 
sideration to set aside the provisions of the 
constitution of Georgia, and declare— 


That when the personsso elected to said senate and 
house of representatives shall be convened as afore- 
said each and every person claiming to be elected as 
a member thereof shall take and subscribe the oaths 


| of office prescribed by law for oflicers of the United 
* 


States, &c. * And every person 


claiming to be so elected, who shall refuse or de- 
cline or neglect or be unable to qualify himself, as 
above provided, shall not be admitted to a seat in 
the senate or house of representatives of said State, 


or to participation in the proceedings of either of | 


them, but shall be regarded as ineligible. 
I greatly fear that State constitutions and 


come in conflict with the will or the passions 
of the majority dominant here. This, how- 
ever, is true: there is not a State in the North, 


'in the East, or in the West, the members of 


whose Legislatures take that oath. 
required in North Carolina, South Carolina, 
nor Florida, and I do not believe that itis inany 
of the reconstructed States now represented 
on this floor. Why should the constitution 
of the State of Georgia be set aside to impose 
restrictions upon her that are not imposed by 
any of the States whose Representatives here 
seek to impose them? 

The bill bases all its provisions upon the 
false assertion in its preamble that the Legis- 


_ lature of the State of Georgia ‘refused to 
| purge itself of members who by said amend- 


ment were prohibited from bein 
bers, and from acting as such, oe 


It is not | 
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| teenth amendment? 


such mem- | 
has permit- 


| fending and maintaining its action in reg 
its members; but the decision of neit} 


| I was mistaken on that point. 
| was put by the gentleman who was at that time 





April 7, 


ted and continues to permit such membe, 
act as such,’’ when the report of @.. 
Meade and the telegrams | have read 
that the Legislature not only did not ar = 
purge itself of such-members, but, jer... 
attempted to pass the fourteenth 
or transact any other business, both }, 
appointed committees, investigated the... 
bility of each of their members under the .. 
stitutional amendment, and, after heari, 
considering the reports, decided that - ; 
members of each were eligible. This do. 
was made by a unanimous vote in the H, 


before 


amendy 


r 


|, and there were only two dissenting yotes 


the Senate, there being two hundred and 
enteen members in the two houses. 
This House might find much more difficy):, 
in defending its decisions rendered in the [;, . 
tisth Congress in the cases of McKee vs. fe 
from Kentacky ; Anderson vs. Switzler, fro.. 
Missouri; and Delano vs. Morgan, from (Oh; 
before any enlightened and impartial tribune . 
than the Legislature of Georgia would jy. 


Sey. 


n de. 
gard to 
ler Cay 
be reached, the constitutional powers of ego) 
are similar, and both are absolute and irreyers. 
ible by any other tribunal. 

But beyond all that, and admitting what | 
deny, that you have the right to inquire iyi) 
the decision of the Georgia Legislature as t, 
the eligibility of its members, | assert—and | 
challenge contradiction here and now from any 
member of the Reconstruction Committee o; 
this or the Fortieth Congress, or from any 
member of this House—that there is not oye 
scintilla of evidence before the House takey 
either by it, or its committee, or in any other 
form to make it legal testimony before any tril) 


| nal, that a single member of either house of the 


Georgia Legislature was ineligible under the 
fourteenthamendment. I ask now whoamong 
the two hundred and seventeen members js 
ineligible? Name the man, the office he held 
before the war, the acts he committed during 
the war, and the testimony taken either by 
this House or any committee of it or by its 
authority, to sustain any charge against any 
member. 

Mr. PAINE. Will the gentleman yield t 
me for an answer? I would be very unwilling 
to interrupt the gentleman if he did not invite 
it. I will read a question which he himself put 
to a witness before the Reconstruction Com: 
mittee, and will then read the answer. 

Mr. BECK. Let me first complete what | 
was saying. I say there is no man named 
against whom this charge of ineligibility 1s 
made. There is no member of this House who 


| can say of any particular man that he is ineli: 
| gible because of any act he has done. 


Mr. PAINE. I stated, Mr. Speaker, that 
the question I was about to read was pul to 4 


_ witness by the gentleman from Kentucky him 


self. 1 see on reterring again to the book tha! 
The question 


the chairman of the committee, Governor Bout: 
well, The witness was Governor Bullock, o! 
Georgia. Hehad been examined at some lengt\ 
on this subject by my friend from Kentucky, 
[Mr. Becx;] and the chairman asked: 


‘You say there are about twenty-five men in t! 
house of representatives disqualified by the four 


, 


e 


The expression is, ‘‘ there are,’ not " there 
were.’ And the answer was, ‘‘ Yes, sit. 

I will not occupy the gentleman’s time fur 
ther than to te this single remark, that 
Governor Bullock has placed before us * 
list showing the precise grounds upon whic! 
more than twenty-five menu were disqualified. 
showing the offices they had held, and the 
nature of the facts constituting the disqualilice 
tion. 

I thank the gentleman for his courtesy. 
Mr. BECK. Now, sir, I repeat what I hax 
said, that Governor Bullock gave his op!!!\" 
before the committee that men were ineligib' ; 
and he gave the same opinion to Gene 
Meade, who in his official report said that ) 
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He 
consider the allegations made, say- 

id sha. aaa it he thought the Legislature was better 
 , dto be the judge of ihe question than 

efore Governor Bull Here is the paper to 
” she gentleman alludes; for | called atten- 
. this fact before the committee, and a 
-two afier I had done so, the chairman 

ha committee [Mr. Bur.er, of Massachu- 
produced a paper, a copy of which ] 
a ii) my hand, purporting to come from the 
», of the secretary of State. This paper 
over come regularly before this House, 

; ai committee of it; 1t is not sworn to by 
It is not evidence in any 


h the Governor as to the facts. 


eda witl 


) ¢ 
1 ti 


ock. 


E human being. 
{| will read the caption and certificate, to- 

» with a few of the names, so tbat the 
may understand and appreciate its 
erand value. It begins thus: 


Ex&cUTIVE DRPARTMENT, 
ATLANTA, GEORGIA, January 28, 1869. 
in de. \. appears from records in this department, the 
sing-named persons, Known or supposed to be 
hers of the present General Assembly of this 
Can ae, who took their seats as such on or since the 

‘jay of July. 1868, and who had, before the com- 
vement of the late war of rebellion against the 
ornmentof the United States, held oflice in this 
ate: and who, as such officers, took an oath to sup- 
he Constitution of this State and of the United 
ind who afterward, as 1 am informed, gave 
aud comfort to the rebellion by recognizing 
J eountenaneing a so-called government hostile to 
» | yited States; whose disabilities have not been 
wed by Congress, namely: 
)-assell was representative in 1858; P. H. Brassell 
opresentative from Fayette county at this time. 
mM any ke was representative: in 1858; W. H. Clark is 
: presentative from De Kalb county at this time. 
And the certificate is as follows: 
EXkCuTIVE DEPARTMENT. 
* ATLANTA, G@#oRGIA, January 29, 1869. 
a I hereby certify that H. H. Waters is a rebiable 
joy¢of this department, and from his examin- 


OM any 


tee of 


Ot One 


taken 


led, and that to the best of my knewledge and 
pelief the Same are true, 
{ RUFUS B. BULLOCK, Governor. 
luring lhe person, H. H. Waters, who makes out 
s paper, is not even certified to be an officer, 
‘even agent of the government. 
Bullock says he was ‘‘a reliable employé’’ of 
tle executive office. Was he boot-black? Was 
acting chambermaid? No one knows, and 
ing eeven does not state that he knows the truth 
te fa single fact that be purports to set forth. 
He does not even profess to know the men of 
wiom he speaks. He does not state an act 
that any of them did to disqualify them. It 
was an abortive effort to make some sort of 
semblance of testimony to justify the d¢mands 
{this bill. But I repeat now what I said 
before and what I defy contradiction of, that 
there is no sort of evidence showing wherein 
rfor what reason any man in either branch 
of the Georgia Legislature is ineligible, and 
that therefore the allegations in the preamble 
being unsustained by evidence are false for all 
purposes, so far as this House is concerned. 
lt follows, therefore, that as the convention 
in Georgia was regularly held, and the consti- 
tution submitted by it was duly ratified, as it 
was approved by Congress, and as the mem- 
vers of the Legislature were all duly qualified 
under the constitution of the State and the 
eligibility of all of them was decided by the 
iribunal in whom by the constitution of the 
Statle—which Congress had approved—that 
power was vested, and the general command- 
ing had expressed his satisfaction with the 
‘ecision; as the constitutional amendment 
and the fundamental condition imposed were 
‘aly ratiied and adopted, and said constitu- 
ae tional amendment had become part of the Con- 
siltation of the United States, and after all 
‘ese things were done Representatives from 
‘reorgia were admitted to seats on this floor on 
‘he report of the Election Committee of this 
House that in a!l things Georgia had complied 
= with the reconstruction acts, and was therefore 
7 *ntitled to representation in Congress, it is too 
‘ate now to deny and repudiate all that we have 
§ dlemnly covenanted to maintain. If Con- 
cress will assert that, whereas (ieorgia, con 
‘rary to all our calculations, has determined to 


time 
Bout 
k, of 
ngth 


iCKY, 


n the 
four 


here 


t ne 


ion of the records of file in this office the statements || 
wade in the foregoing pages have been carefully | 


Governor | 


act with the Democratic party and cannot be 
managed and controlled by the Radical carpet 
baggers there, and as it is evident that she will 
not now ratify the fifteenth amendment, which 
we are determined to force upon the country, 
therefore be it enacted, and copy your bill, 
you would tell the truth, and at least get credit 
forcandor; the pretexts you are now setting up 
to justify your course are so transparent that 
they only make more obvious what you are 
trying to conceal. ’ 
Whether the Legislature of Georgia was right 
or wrong in expelling the negro members is 
not a question that Congress can consider. 
That was not done till after the State was fully 
entitled to representation under all the exist- 
ing laws, nor until after United States Sen- 
ators had been elected, and forms no stronger 
ground for destroying or annulling her State 
Legislature by congressional action than a sim- 
ilar decision made by the Legislature of Geor- 
gia that may assemble five or fifty years hence 
would give the Congress then in session the 
right todo so. Certainly no more than if the 
Legislature of Indiana, for example, should, 
if the fifteenth amendment is adopted, declare 
that by its provisions negroes cannot hold seats 
in that body under it, and expel them if they 
attempt to do so would give Congress a right 
to disperse the Legislature of Indiana and put 
a military governor with absolute authority 
over her. | am not going to argue whether 
they decided right or wrong; a proposition to 
recognize in the constitution of Georgia the 
right of negroes to hold office was voted down 
| by a large majority in the convention, and dif- 
ferent views were maintained on that question 
during the canvass for members of the Legis- 
lature. It is as fair to assume that the Geor- 
| gia members who voted to expel them believed 
they were right in so doing as it is to assume 
| that the members of the Fortieth Congress 
who voted to exclude Switzler and General 
MorGan and give their seats to Messrs. Ander- 
| son and Delano thought they were right when 
| they so voted in view of all the facts in the 
records before them. ‘The members of the 
Legislature of Georgia showed they had no 
desire to persecute the negroes, nor prevent 


| office under the constitution; just the reverse, 


|| as the following preamble and resolution, which 


passed both houses, conclusively proves : 


' them from fairly testing their right to hold | 


| ‘* Whereas it is believed that a judicial decision of | 


| the question of the colored man’s right to hold office 


| in Georgia under the constitution now in force would | 


restore the State.to her proper position in the Union 


and give quiet throughout the State; and whereas | 


|| said question is one which the courts of the State can 


properly take cognizance of; and whereas we, the 


representatives of the people of Georgia, are unwill- | 


ing that any effort should be spared on our part to 


people and a settlement of that important question: 
Be it therefore, ] 

**Resolved by the Senate and House of Representa- 
tives of the State of Georgia in General Assembly con- 
vened, That a case involving the right of the colored 
man to hold office shali, as soon as the same can be 

| properly brought before the supreme court of the 
State, be heard and determined by said court, and 
we believe that the people of the State will, as they 
have heretofore always done, in good faith abide the 
decision of the highest judicial tribunal of the State 
whenever so declared.” 

It would hardly be credited if it was nota 
part of the records of the State that Governor 
Bullock, in an insulting message, vetoed this 
joint resolution, refusing toaid the Legislature 
in obtaining a judicial decision whereby the 
justice or injustice of the decision of the Legis- 
lature could be properly tested. He knew, 
| indeed the preamble and resolution indicated 
| in an unmistakable manner, that if the courts 
| should decide in any case that a negro could 
hold office in Georgia the negro members of the 
Legislature would be at once restored or rein- 
stated in their seats. That was precisely what 
Bullock did not want, and he had good and 
sufficient reasons, personal to himself, for so 
desiring, as I propose to show, independent of 


| his desire to obtain through Congress the abso- | 


lute power which this bill proposesto give him. 
But before | do so I cannot avoid noticing the 
| insolent, I might say the impertinent message 
| he sent to the Legislature when he submitted 
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the fifteenth amendment for its consideration. 
It stands alone among executive communien- 
tions, and will go down to history to prove the 
folly of making Governors out of such materif 
It is an old adage, and this proves it, that as 
purse cannot be made out of a sow’s ear; b 
it needs no comment. 


nN 
il 
lhe Opening and clos 
ing sentences of it portray the author and his 
motives sufficiently. 

He opens by saying : 

“It is especially gratifying to learn, as I do from 
the published proceedings of your honorable body 
that senators and representatives who have berets. 
fore acted with a political organization which adopted 
as one of its principles a denunciation of the acts ot 
a Republican Congress as unconstitutional, revolu 
tionary, and void, should now give expression to their 
anxious desire to lose no time in embracing this « p 
portunity of ratifying one of the fundamental prin 
ciples of the Republican party, as herein propose: 
by a joint resolution of a Republican Congress: and 
l very wuch regret that the preparation necessary 
for a proper presentation of this subject to your hon- 
orable body has necessarily caused a short delay, and 
thereby prolonged the suspense of those who ar 
anxXtous to coneur. 

* This amendment is specially designed to secu 
political privileges to the colored man; and whettier 
its ratification by a General Assembly which has al 
ready violently wrested from him privileges to which 
he was constitutionally entitled in this State, will ' 
recognized as valid by the power proposing it, unless 
accompanied by a reversal of the action by which 
those privileges were denied, is a question which we 
will not delay here to consider.” 

And closes thus : 


“The ratification of this amendment by your hon- 
orable body, and a recognition of its requiremeuts 


| as here indicated, together with those ot the four- 
| teenth amendment—which are as yet disregarded 


|| induce the action proposed by this bili, and 


will, I sincerely hope and confidently believe, secure 
for us full and complete recognition as a State, <efi- 
nitely settle our political differences, and set at rest. 
finally and forever, the feeling of uncertainty and 
insecurity which now excite anddisturb a large poi 
tion of our people. __ : 
“RUFUS B. BULLOCK, Governor." 
The amendment was not ratified, being de 
feated in the Senate, which was Radical, as is 
alleged, no doubttruly, prineipallythrough the 
influence of the Governor, who shows by lis 


sneering and insulting message that he desired 
its defeat, as a make-weight with Congress to 


ans 


| a means of obtaining power to enable him to 


save himself from the pending charges against 


| him, and to take vengeance on the men who 


have detected and exposed him. 
I said he was personally interested in break- 
ing up the present Legislature of Georgia, and 


| in having the control of the affairs of the Siate 


bring about a state of peace and happiness to the || 


in the hands of his own creatures, and that he 
was determined to punish the present members 
because they had not been his pliant and sub- 
servient tools. General Meade throws some 
light on this last proposition in his report 
which I have read when he says the Governor 
‘*is pleased to attribute the failure of Georgia 
to be properly reconstructed; to my action 
in failing to purge the Legislature of his polit 
ical opponents, he having advised me when he 
urged such action that his friends had been 
relieved of their disability by Congress ;’’ and 
in his telegram of April 18, where he enys: 
‘*So far as I can ascertain, the trouble is a 
personal one arising out of the contest for the 
United States Senatorship.”’ It part 
the history of the day that Bullock and Foster 
Blodgett, whose name and history is quite 
familiar here, expected and believed that they 
would be elected United States Senators it 
they could only keep their friends in and turn 
their enemies out. The failure of General 
Meade to lend himself to the scheme was a 
mortal offense, and for the Legislature to pre- 
fer Messrs. Hill and Miller to them was the 
unpardonable sin. If Governor Bullock had 


18 ot 


| been elected United States Senator this Con- 


gress would never have heard one word from 
him, and this bill would never have been 
thought of. eS 

As to his personal interest pecuniarily to 
break up the Legislature, itappears by the pro 
ceedings of the Georgia Legislature and the 
papers written by the Governor and treasurer, 
that in the months of October and December, 
1868, Governor Bullock had drawn from the 


| Fourth National Bank of New York, without 


authority of lawand without advising the treas- 





ae te mae Rare nam inne A 





the Kimballs. I willread however an extract 








to devise ways and means by which the $35,000drawn 
on the credit of the State by the Governor may be 








his policy was necessary. I stated my opinion (hat 
these witnesses of the truth were chiefly Repubiicans 
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i urer of the State, $35,000 on the following reported by telegraph from Atlanta to the qrionte; nor even to state the Prominent fier a staten 
i Rains Macon Telegraph : proved by the witnesses. | will conte, my , woul 
Leet Copy of Firet Draft. “The minorty report of the Committee on Finance with laying before the House the circular <... iow ho 
i ae New York, October 29, 1868. wasread. Itsays: * Messrs. Kimball had broughtin by Hon. Nelson Tift, one of the nembe, iow few 
eit ~ Fourth National Bank of the eity of New York ey pmesating no ew comes yy spate, aS the Fortieth Congress from Georgia sy Olen. il 
= ) ‘ » order of —— ——., $17,000. the Governor should have reported to the Gener: : . rine 7OrgIa, to thy eT. 
E pay WOtEe ST rt a as BULLOCK Assembly, and that the funds were unlawfully drawn. judges and other officers in his State, and his ad larg’ 
ae i 617.000 " Oh cinatnand J Georgia Further, the State was not bound to pay for painting — statement in a reply to Governor Bulloe m ou ale 
Ded Siji, % , . a ana : . aan S nt ce a . s b K as 
7 i. and gas-fixtures ; old irra snes, was rae te an to the character ot respouses received hy |, . more 
’ ’ Ceecad Deak swer their purposes, Neither the city of Atlanta no all of which is fully sustained by « Y hin al 
Copy of Second Draft, the Legislature ever contemplated such extrava- || @! 0 co's y Sustained by the Printed jG8 LUN 
No. =. New York, December 3, -. gance. The conductof the Governor was quae ae testimony which you all have: . vever clet 
Fourth National Bank of the city of New York, authorized by law or precedent. The payment of the ISE OF REPRESENTATIV TNITED & hole § 
pay to the order of R. B. Ballock, $8,000. Charge warrant was refused by the Treasurer in accordance House OtV amen be PitED STATES ay main 
account State. with his duty, and he deserves the thanks of the || _. heh , bl , 1 " he vember 18, 18658 Republican | 
RUFUS B, BULLOCK, !| people.’ ie e naneeleoi ie ges . t € supreme COUrt, judyey »j .. my satist 
$8,000. Governor of Georgia. | ‘It recommends that no payment of these bills be the Cee ae ye of courts of ordinary, ang ve the | 
. made until all matters are investigated fully. | mavors of cities in the State of Georgia : re he 
Copy of Third Draft * One bill for painting calls for $15,000; for gas-fix- || The presentcondition Of affairs in Georgia js he:,,, eak Up 
ng 4 ra] : tures $6,000; chairs, including desks, $10,000; carpets, || investigated before the joint Committee yy Reon” d by the 
(indorsed on back: H, I. Kimball & Co.) $6,000; shelves, $6,000. || struction with @ purpose of adopting such acts. \” ~ aired afd 
December 12, 1868. ** The previous question was called upon the adop- Congress as may seem to them necessary and pro, dl req tion 
: fh To the Fourth National Bank, New York: tion of the minority report. The report was adopt- - ~——e the faithful And prompt, administration of stitutl 
) « 4 t 4 . le . va 2)? ‘ lg r aie i rhe peop 
% Pay to the order of H. 1. Kimball & Co. $10,000, and ed—yeas 86, nays 37, sek cua and scpente. FISHES Of all classes of ie er , 
ei charge same to the account of the State of Georgia. [ have not been able to see the majority or || Certain parties from Georgia, and among them j,, p, Bas . 
} RUFUS B. Solent = minority reports in full bearing on these mat- present qovenees, wit the avowed Purpose of jy. , clearl: 
; soverno . 4 ° ° | ’ ) ARs = ae : s 
’ 7 : 4 > scon- || ducing Congress to destroy the present org; w, und Js 
3 : By the Governor: are ’ ters, but the information given to the Recon- || government of that State, and remand hor oe wpe Ns 
ie EUGENE DAVIS, struction Committee is that the matter as to || military rule or to the dictatorship of a Provisiona| pon ath Pa 
ai Secretary Executive Department. | the Governor in regard to these transactions | governor, with the Army and Navy of the Unite rejanton 
. . Pp , I] . . , : ,. || States to enforce his edicts, are representing })oros will be OD 
a+ > »ehys we afte > 2 . © > © > oa ere- . : 4 L ig ere the Wiil 
¢ In his reply to the charges pre ferred against is still pe nding and undete rmined , ind th re | imperative necessity of a change in the guver., ee 
ee him by the treasurer he says, in a communi: || fore the breaking up and disbanding of that | of Georgia, on account of lawlessness, anarchy. s) part fee 
ie cation to the Legislature dated January 21, || Legislature would be an easy solution of the | lek ot protection ry ee, ae property, pga — 
: . 4 -rsec t . e , » » whire ats of 
i 1869: whole matter, as it would be an easy matter || yee Caltetien einen imaenat paawece ane Oat ple ae ee 
*T found it necessary, in order to secure the fall || with the absolute power conferred upon him |} jn that State. /D10n hen id iw 4 
completion of the capitol aene and eapeeomre from the time this bill takes effect till the || _ It bo Seaportent a phatactes and interests of gou.em 
in time for the reception of the General Assembly, iad ( Saxeint -ene see ths one || Georgia that the truth shou 9€ KNOWN On thesp jrpose OF | 
{ to make certain advances of money to the Messrs. || Legislature ” again convened to see that non || subjects, and as one of her Representatives in ( 1" ted Sta 
cn | Kimball, and obtained the money for such advances |! of those likely to give him trouble should be |! gress I take the liberty to ask you, as an oflicer oi. ona 
_ from the Fourth ie Bunk wei my official || again allowed to take their seats. I may per- || State, te fesaiets sep oie & brief statement of your u gh 
42 ‘ « “oOpose ever, in this commuani- | : . . “rs nowledge of the truth or false of t odious to 
cf i ae co tamed te tangaeer ‘of ‘that course, but | haps as well add the following from the re representations which are being made ot eh ; a it. 
: Hy 3 simply to state the fact.” | ceedings of the house of representatives of || Georgia, and your eee of the effect upon the a re ce 
Ee , ims . : aren “ti , »- || March 2, 1869, as showing the phase the con- || interests of Georgia and the Un ted States of th, hy more 
Fi Yet, strange as it may seem, it is nev erthe- || March 1869, as s! g pt eka I adoption of the above measures which are new ren” Se nob Be 
gi less true that Governor Bullock, in an elab- || troversy was assuming then. It is taken from || urged upon Congress. 7 neh ~~ 
: 7 ° } ny : . ; . . : » eel 
ohh orate message to the Legislature dated January || the Macon Telegraph : || Myobject inthis communication is to place yourtes. fares 
$i 13, 1869, while he speaks of the financial con- || “On motion of Mr. O’Neat, the rules were sus- | timouy See ert Leek es waieh pine 8 
Payee dition of the State, of ‘‘the clear and compre- || pended to take up the Senate resolution appointing || W! noe bef io iaaene 7 Subsequently, it ich Hu 
fe * Sane fag 68 ‘all || ® joint committee to decide who is the responsible ee ln 18 of Georgia faithfull Li ior, of CC 
oi hensive report of the treasurer,”’ of ** the full | party for the $31,000drawn by the Governor in favor || .. ‘ oe ye same eorgia faithfully and impar- aa ahe © 
and able report of the comptroller general,’’ || of the Messrs. Kimball. tially adanistered? i a al 
-  @OR i} 8 SIUMATE »nded as follows: 2. Is there any organized or unorganized resistanec qudrendel 
&c., does not say one word about this $35,000, | Mr. Suumare amended as follows: to the lew? , 
my ed ; ; : ’ **DBut said committee shall not be regarded as 0 the te softhe law faithf oe 8 he prote 
nor of the necessity of advancing money to || arbitrators, and its finding shall not be an award; || 3. are Pe errs oe ee their duties the adminis 
the Messrs. Kimball in order to secure the '| but its duty shallsimply be to report facts and recom- | pA on Scataatammet tac Oia ant poeettien oT ved $ 
full completion of the capitol building, &e. On || mend any action they may think proper. 7, <> What “¥ » f Republicans? —e9 pape 
i as: “ Mr. Scorr hoped that thishouse would notconeur || 2% BOs SOWRSE MOPRHNCARST tration Of ) 
the contrary, he says, near the close of that || in the Senate resolutions appointing ajoint commit- || 6. ae toward. ngnnnge men Visiting or desiring arsorndet 
message : | tee of arbitration from the senate and ee the gy teh a retain identi eestueaten tt ; : a 
j ; i . i B B S , t es PaAtION OF NOCH 
osm a) . . . stie || City council of Atlanta to settle a dispute between | fe , ; : i 
nl > contentiliat adn: Zhao. [hs cpernstio || Governor Bullock, the city council of Atlanta, and | their Vinh pooner to the State and Government ponents | 
and able contractors, asrs. mil, ve exe- ; r: ee £ ade ots : of the Union \ ' 
in enaitendh ail * , the Messrs. Kimball. We »re not a judicial tribunal i git ee ee ee re cok aE 
— . thane sani . a oe | ety of Atlanta cannot to settle the construction ot contracts between other || . 8. Is a woh your re ae ey just ae 
fail Y< h oar Pro ‘eaislative halls, committee- || parties. We are not here to decide upon points of | fication tor t <1 joe aa. See ne are bullock 
00 :e, and mublie offices, superior to any found in || [aw, but to make laws, leaving their construction to || cor eramens ss ed a eee —_ Siate funds 
“eaten + nal States and equaled by few of those in || the courts. The city of Atlauta has, under its con- || ~~ rd aoe oh onal vob ay cttonhte rom pecun 
the North. The removal aud establishment of the || tract with the State of Georgia, furnished a magnifi- Direct Sy aie beeeth ehoher of Congress, and it e wouderf 
new capitol has been accomplished at comparatively || Cent building with ample conveniences for the use | tile free of poste i . ° 
tridin ‘ st to the State,” 7. " of this General Assembly. No complaint has been | wy come ete nea EO ful if any t 
Sa ad. rs ; made on our part that this building is not suitable, | ery pespectiully, your obedien NEI SON TIFT the courag' 
lhe contract of the Messrs. Kimball it seems || ample, and convenient. Governor Bullock, without , Sas ee . eee 
was with the city of Atlanta, and not with || the authority of law, furnished one of the contrzct- Mr. Tift says in his reply to Governor Bul: pending 
he State of Georgia, That ctty havin reed ing parties $31,000, to be used in heating and lighting lock: have to et 
6 a oe re a Oe § agre the house, Tue Governor, in his message read yes- : , will, after. 
in consideration of the removal of the capitol terday, states unequivocally that under the con- Of those who sent answers to. my circular two ee i 
from Milledgeville there to furnish the State tract between the State and city of Atlanta Georgia are judges of the supreme court, four 7 ol ye g ol 
sith suitable buildings: but Iam t goi t is not bound for a dollar invested in this building |} superiorcourt, the State treasurer, sixty-eight judzes ates, 
with suitable Duilidings; but 1 am not gorug to || and its fixtures. And he does not ask an appropria- || of the court of ordinary in as many counties, eleven Che rei 
enter into that, nor do I care at present to || tion to cover the amount that he h»s paid out. The || mayors of cities, six clerks of superior couris, nive eae 
consider whether Mr. Angier, the treasurer, || city of Atlanta has not intimated to this body that || sworn statements, one United States assessor, ad Legis \ 
‘as sustained in making such charges as he || 8#¢,has done more than was required by bercontract, || others—making one hundred and eight persons, 00 rbutrary f 
Wes Seow § suc ges as He || and has not asked to be relieved of any part of the || hundred and seven of whom ugree in all essential this Congr 
did against the Governor, nor whether he was burden, Whence, then, the necessity of this com- || particulars in pppenties to the policy advocated vy sto the v 
right in his suspicions as to the interest the || mittee if Georgia is not a party to this dispute? A || Governor Bullock and in denial of the statements ied 
Governor had in any property in common with committee has already been appointed by this house || made to Congress which were intended to show tha orgie L 


we are d 1 8 


from his report to the finance committee of || secured to the State. Let, therefore, this message be || Governor Batlock thinks I am mistaken. It may be on re | 

the house of representatives referred to that committee, and not thrust Georgia || so. I know that they represent allshades ot poli = but did H 
aie ee _ 7 | into a controversy to which she is not a party, He || opinion—extreme Republicans, moderate bepud lecide jud 
Mr. Angier says: | repeated that the only legitimate way in which this || lieans, reconstructionists, original Union men, and 


“The Governor knew when he penned the above | 


that L had made warfare on several of his warrants, 
and refused payment because of illegality; he fur- 
ther knows that he urged me to pay mileage toa 
subordinate clerk, which he knew was “unlawful 


’ 


subject can be brought betore this house is by a bill 
or by message asking an appropriation. o such 
request has been made, and if made would not be com- 
| plied with.” - ee ee ee ee 
**Mr. SHumatTr’s amendment was agreed to, and 








Democrats; but what is more importantis, that with: 
out the possibility of preconcert they are in genera 
agreement as to the facts, and their veracity !s unia- 
peached. — 

In closing this review of Governor Bullock's !e'- 


given by ¢ 
ature, rel 
are autho 
void, as tk 


expenditure” and downright robbery. He has em- || the resolution adopted.” ters I ee ees 4 aioe ; — ate nan 

yloyed and paid three times as many clerks as has : : . the necessity which makes it my duty, as & hept tapidly ce 
Ren. ountemary in the executive department, al- Passing from that, - will next notice the sentative, to defend the people and State o! es. ab of 
lowing some full, even extra pay, when they were || unwarranted statement in the preamble that— || against the slanders and machinations of her Go’ I : 


absent halfthe time. He issued a warrant of $2,000 


“Tt appears that the local authorities in said State 


ernor. Whatever way have been the motives Whi 


and judici 


upon an account running from 1858 to 1863, which | 


dictated his course, instead of acting as the guardian 
Governor Jenkins and the Legislature of 1866 refused 


and defender of her rights, her honor, and her inter 


are wholly unable or unwilling to protect the lives, 


toy Cripp 
| liberties, and property of lawful and unoffending 





in the building, and the unauthorized use of the 
amount stated above strengthens my conjectures, 

* T wast say the Governor’s imagination was very 
fruitful and greatly in error, and his vanity easily 


flattered, when he stated I assured him of my confi- | 


dence in his integrity.” 
| find in the proceedings of the house of 
representatives of February 18 the following, 


I assert that the reverse appears, and that it | 


mony in the Georgia case, taken by the Recon- 
struction Committee of the Fortieth Congress, 
| which is, I presume, jn the possession of every 


| 

| 

. . . . 
| only requires a reading of the printed testi- 


] member of this House, to verify my asser- 


tion. I do not propose to analyze this mass of 
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How the draftsman of this bill in the a 
of the evidence before him could have dratte 
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q statement as I have read in his pre- 
vould be perfectly amazing if we did 
y how little this House cared for facts 
» few take any sort of pains to inform 
ves in regard to them. 
experience, and knows that bold 


lhe draftsman 
i jarge . 
vy and bitter denunciation goes further 
pore potent with the mass of his party 
san facts that are unpalatable to them, 
var the evidence may make them. 
hole scheme, as Mr. Bryant, a leading 
blican from Georgia, alleged and proved 
»y satisfaction, at least by his argument 
re the committee on l'uesday last, is to 
k up the present Legislature of the State, 
by the imposition of new test-oaths not 
jred and not contemplated either by the 
‘vitution of Georgia or any other State, or 
people or the candidates when the elec- 
was held, declare men ineligible who 
clearly eligible till this bill becomes a 
instead of providing that a new elec- 
all be keld to fill vacancies caused by 
cuion of those declared ineligible, which 
‘be observed this bill carefully avoids, it 
vtof the plan under the provisions of the 
{ Georgia to declare the defeated Oppo- 
of the rejected members duly elected, 
iv this way fill up the Legislature with 
es and white creatures of Bullock for the 
pose of electing him and Foster Blodgett 
wd States Senators from Georgia; two 
perhaps, more universally and justly 
wus to the people of the State than any two 
nit. And to enable Governor Bulleck 
more certainly toaccomplish his purposes, 
3 nut required to summon the Legislature 
jeet for six months; the troops of the Uni- 
ed States are to be stationed in Georgia in 
h uumbers as may be necessary—the Gov- 
wr, of course, to be the judge of the neces- 
jiy-the officers are to obey the Governor, 
wdrevderhim such assistance as he requires 
» protection of life aud property, and in 
vlministration of justice in said State. 
‘uted States troops aiding in the adminis- 
n of justice is a new phase in American 
risprudence, 
bullock will order them to afford his political 
ponents will be such as the wolf afforded the 
ub. If with all these appliances Governor 
Bullock does not draw as many drafts on the 
Sate funds as will relieve him and his friends 
u pecuniary embarrassment hereafter it will 
wouderful, and it will be still more wonder- 
f any treasurer or other official will have 
the courage to call his acts in question. ‘The 
ling investigation will cease; Angier will 


Cit 


J 


! 
niu 


Such protection as Governor | 


If negroes are eligible to office in Georgia 
is because the Constitution and laws of the 
United States and of the State of Georgia make 
them if they have been wrongiully de 
prived of any of their righis pass laws granting 
the right of appeal from the courts of Georgia 
to the courts of the United States and to 
Supreme Court; and if they are eligible to office, 
and that august tribunal so decides, any act of 
any tribunal in Georgia depriving them of that 
right would be declared void, and the decision 
of the Supreme Court and all rights under it 
would and ought to be maintained by all the 
power and authority of the United States. But 
tor Congress, in advance of such decision, to 
assume judicial power and declare the act of 
a body empowered to decide the question void, 
is palpable usurpation. If the Legislature of 
Georgia had attempted to set aside any act of 
Congress or any undoubted constitutional pro 
vision about which there is or could be no dif- 
ferences of opinion, there might be some ex- 
cuse for this provision of the bill. But the 
question is certainly a mooted one, and judges 
not only well may, but do actually, differ as to 
the right of negroes to hold office in Georgia ; 
at least one of the judges of the supreme court 
of Georgia—one of Governor Bullock's ap- 
pointees, and evidently a man of ability—has 
recently, in an elaborate and carefully consid- 
ered opinion, decided against their right under 
the constitution and laws as they now stand. 
Probably it is to declare the judgment of that 
court as well as the act of the Legislature void 
that the third section of this bill was framed 


if 
it 


Sv, 


he 
rit 


without giving the Supreme Court of the Uni- 


to emigrate, and Bullock and Blodgett | 


vill, alter glutting their vengeance in Georgia, 


ules, 


the reinstatement of the negroes in the 
Legisialure without investigation is another 
itrary proceeding. By what authority does 

uis Cougress constitute itself a court to decide 
sto the validity or invalidity of an act of the 
‘eorgia Legislature? We can pass laws; if 
‘e are dissatistied with them.or find that they 
re being evaded we can alter or amend them, 
vit tdid not suppose we had any authority to 
eclde judicially that an act done or a decision 
sven by a legally organized court or Legis- 
‘ure, relative to a matter which by law they 
authorized to pass upon and decide, is 
id, a8 the third section of this bill does. I 
“ve known for some time that Congress was 
‘pidly Centralizing and monopolizing all the 
vers of Government, legislative, executive, 
‘judicial, in itself, but it has generally done 
‘YY Crippling the other departments, by hostile 
‘disabling legislation. Here we take a bolder 
‘aud and declare the construction given to 
‘ws by the tribunals authorized to decide a 
‘old decision, We have just the same right— 
‘haps this is to be the precedent—to declare 
) distasteful decision of the Supreme Court 
‘he United States void, and I have no doubt 


* Majority of the Radicals here would do so 


‘heir leaders told them that the success of 


‘Ne party required it. 


ake their seats in the Senate of the United 


ted States a chance to affirm or even to revise 
it. ‘The case | allude to is thus stated, and the 
opinion published in the Savannah Republican: 


Superior Court— Hon. William Schley, Judge, Presiding. 


**Fripay, March 26—Thecourt was opened at half- 
past ten o’clock a, m. 

* The State ex rel. William. J. Clements vs. Richard 
W. White, acting clerk of the superior court of Chat- 
ham county. Quo warranto. On demurrer. 

* The decision of the court on the question raised by 
the demurrer in this case was announced as follows: 

“State of Georgia, ex re/atione. W.J. Clements 
vs. Kichard W. White, clerk of the superior court 
of Chatham county. Quo warranto. In Chatham 
superior court. 

* The writ of quo warranto alleges that tke respond- 
ent, Richard W. White, is a person of color, having 
one eighthof negro or African blood in his veins, and 
that heis for that reason disqualified to hold the office 


of clerk of the superior court, the functions of which | 
| he is now exercising. 


‘The respondent demurs to the sufficiency of this 
ground in law, and [am ecailed upon to decide the 
question of respondent’s eligibility to office in Geor- 
gin. In other words, the question is, can a negro 


| hold office in Georgia?” 


The judge, after showing, as I think con- 
clusively, that the fourteenth amendment tothe 
Constitution of the United States does not con- 
fer the right of suffrage on any citizen in any 
State, giving his reasons and authorities for 
this opinion, which I am happy to say agree 
with the views I had the honor to present on 
this floor in the closing days of the Fortieth 
Congress when opposing the bill of Governor 
Boutwell on that subject, and after showing 


| that the constitution of Georgia while it con 


| fers the right of suffrage on negroes does 


not 
invest them with the right to hold office, closes 
his opinion as follows: 


This disposes of the provisionsof theconstitution 
bearing upon this question, and we are brought, 
finally, to the statute laws of Georgia. Do they con- 
ter on the colored citizen the right to hold office? 
The code, which was adopted by the constitution as 
law, divides the natural persons in Georgia into four 
classes: citizens, residents not citizens, aliens, and 


| persousof color. It says that among the rights of cit- 


izens are the elective franchise and the right to hold 
office. And as the constitution has made persons of 
color citizens, it is insixted, as @ necessary conse- 
quence, that they haveall the rights which were given 
to citizens as they were defined when the code was 
passed, and afterwards adopted by the convention. 
But we have seen that persons of color, before the 
adoption of the code, bad no political rights. We 
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If declaring a negro to be acitizen made him a 
ciuizen in the sense intended in the code, all females 
and all minors are likewise clothed with the elective 
franchise and the right to hold office; if they are not, 
then the constitution, by making persons of color 


citizens, elevates them above white ftemaies and 
minors. Ba’ willit be pretended that females ean 
vote or hold office in Georgia? Can the conelusion 


be avoided, however, if the monstrous constraction 
be put upon the code whereby the lowest class of 
n tural persons, an i who rested uncle r every dis- 
ability before the eonstitution was adopted, are re- 
lieved of all disabilities by the grant of mere citizen- 
ship. the want of which was the least of his disabil- 
ities? If the convention intended to give this con 
struction, why did they, by positive enactment, go 
one step further. and confer the right to vote on per- 
sons of color? If citizenship gives the right, why 
confer it in express terms? If the convention con- 
sidered that this right to hold office was conferred 
by the code, as incident to citizenship, why was not 
the right to vote also considered? And if so, why 
expressly confer the less right and remain silent as 
to the greaterright? If the constitution had given 
in express terms the right to hold office, the silence 
as to the elective franchise would have been proper, 
not to say logical, because the right to hold off 
necessarily carries with it the right to vote. L ean 
put no other construction on this action of the con- 
vention than that they meant to give only such 
rights as are given in express terms. And this con- 
clusion is made certain by the reeord of their pro- 
ceedings, which shows that they by sulemn vote re 
jected the amendments which were offered to give 
the right to hold office to persons of color. If, then, 
we are to be controlled by the express grant of polit- 
ical rights toour constitution to persons of color, the 
right to hold office in Georgia does not belong to any 
person of color. 

.The demurrer is therefore overruled. 

W. SCHLEY. 

With this decision in their favor, and in the 
absence of any judicial decision to the con- 
trary, itis at least fair to assume that the Legis- 
lature of Georgia believed they were decid- 
ing in accordance with the constitution and 
laws of the State of Georgia when they de- 
cided that negroes were not eligible as mem- 
bers of the Georgia Legislature, and Congress 
is in this bill assuming powers not only not 





| granted to it by the Constitution, but expressly 


withheld, and vested exclusively in another 
department of the Government, so that instead 
of declaring their act void, we ought if neces- 
sary to facilitate the decision of the principle 


| at least, by the Supreme Court. 


have seen, also, that political rights are not conferred | 


by implication of law; and that the removal of one 
disability does not include the removal of any other, 
unless the one removed be the greater. Citizenship 
was first conferred. That did not remove necessa- 
rily the digability as to the elective franchise; for 
if it did so for the person of color—who, by theclass- 
ification given above, ranks lower in the State than 
white females, who were citizens—it must, a fortiort, 


'' have removed that disability from all females. 


I will close my remarks by noticing the 
fourth section of the bill, which is intended 
not only to apply to Georgia, but to all the 
States. I think it is improperly inserted in a 
bill of this character. It is a subject that 
should be examined and reported on after care- 
ful consideration by the Judiciary Committee of 
the House. It is a subject that does not per- 
tain to the duties of the Reconstruction Com- 
mittee, and in this instance was crowded 
through without discussion or examination, and 
without a majority of the committee having 
either examined or understood its intent, scope, 
or meaning. It pretends to be inserted to en- 
force the fourteenth amendment tu the Consti- 
tution of the United States, but it goes far 
beyond that; it creates offenses, and inflicts 
cruel, inhuman, and infamous punishments by 
a law so obviously ex post facto that every man 
in the House must know that he is violating 
the Constitution of the United States when he 
votes for it. The third section of the four- 
teenth amendment, which alone bears on these 
questions, reads as follows: 

** No person shall bea Senatoror Representative in 
Congress, or elector of President or Vice President, 
or hold any office, civil or military, under the United 
States or under any State, who having previously 
taken an oath as a member of Congress or as an 
officer of the United States or as a member of any 
State Legislature or as an executive or judicial offi- 
cer of any State to support the Constitution of the 
United States shall have engaged in insurrection or 
rebellion against the same or given aid or comfort 
to the enemies thereof. But Congress may by a vote 
of two thirds of each House remove such disability. 

Under this provision, if it is applicable at 
all to past offenses—which I deny, but propose 
to admit for the purpose of this argument—no 
man is ineligible to any office unless he had, 
as a member of Congress or as an officer of 
the United States or as a member of a State 
Legislature or as an executive or judicial officer 
of a State, previously taken an oath to sup- 
port the Constitution of the United States and 
afterward engaged in insurrection or rebellion 
against the same, or gave aid or cowfort to the 
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enemies thereof; in other words, was guilty of 
2on as defined inthe Constitution, the acts 
coustituting which, having been long since de- 
fined and established by the decisions of the 
courts of the United States, he could readily 
inderstand, 

sefore any Congress having a proper regard 
for the rights and welfare of the citizens would 

idertake to inflict any punishment by law for 
a violation of this provision of the amend- 
nent, certainly before it would pass laws im- 
prisoning them from one to five years and 
rendering them forever infamous, it would take 
care that no man should be deceived or pun- 
ished unless he knowingly and willfully held 
oflice in violation of the Constitution. Thou- 
sands and tens of thousands took uparmsagainst 
the Government of the United States who, not 
having held the character of offices before the 
war which, coupled with participation in it, 


trea 


I 


| officers as well as officers of the United States, | 


excludes from Office, are, by the amnesties and || 


pardons extended and granted, as much enti- 
tled to hold office now as any man in the 
country. The guilt of the act was neither in- 
creased nor diminished by the fact that the 


nian had years before held some office in his | 


State, and both Congress and the State Legis- | 


latures in passing the amendment limited the 
ineligibility to the classes of persons specifi- 
cally named, leaving all others, no matter how 
much more active or prominent they may have 
been, free to hold any oflice the people see fit 


to confer upon them. Mr. Davis and his cabi- | 
net, all the confederate congress, Generals Lee, | 


Johnston, Hampton, and all the southern gen- 


evals might to-day be Governors or senators in | 


their respective States if they had not held any 


of theoffiices mentionedinthefourteenthamend- | 
ment before the war, while the private soldier | 


who was a magistrate or a constable twenty 
years ago, and 18 a magistrate or a constable 


now, is, because he holds that office, to be by | 
the proposed law imprisoned from one to five | 


vcars, and be forever disqualified from holding 
ay office of profit or trust. That being so, 
common humanity, a decent respect for the 
onions of mankind, would seem to require 


that in any law that was framed to inflict such | 
punishment under such circumstances men || 


should be at least guilty, not only technically, 
but knowingly and willfully so. 

here should be no doubt as to what was 
meant by baving been an executive or judicial 
officer of any State; all the others are easily 
understood; but while a Governor is certainly 
un executive officer of a State, and a judge of 
a circuit or appellate court is certainly a judi- 
vial officer, and no man could be mistaken 
ubout that, there are thousands in all the States 
o! the South who were clerks or deputy clerks, 
town marshals, policemen, corporation offi- 
cers, &e., in short, all the ministerial officers 
in a State, elected or appointed by their neigh- 
borhoods, towns, or villages, either under State 
uws or by the laws of local corporations created 
by the laws of the State; these men may by 
the force of circumstances have aided the re- 
bellion, and may now hold the same petty 


ollices. ‘They may have consulted with men 


| by law he was required to take an oath to support | 
the Constitution, &c., and thereafter engaged | 
The fourteenth amend- | 
ment limits the ineligibility to United States | 
officers, members of Congress, and the legisla- | 


law, that I said it never should have been offered 


till the law committee of the House had care- 


fully considered it, and that this Congress | 
' ought to refuse to consider it until that is done. | 
But the fourth section of this bill does not pro- | 
pose to be limited by the fourteenth amend- 


ment. It extends toall who may be ‘‘disquali- 
fied by law from holding office under the United 
States Government because of participation in 
any manner in the late rebellion.”’ 

As the law now stands no person is disquali- 


_ fied from holding office simply because of par- 


ticipation in therebellion. Before any person 


van hold any office under the United States | 


he must take the oath prescribed by the act 
of July 2, 1862. If he takes that oath falsely 
he is hableto punishment for perjury. But the 
evident intent of this bill, though the purpose 
is artfully covered up, is to reach all State 


and to exclude from State offices all who can- 
not take the test-oath, although by the consti- 
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| important information to a Federal o 





tution and laws of their respective States no | 


such oath is required and no such disability or 
ineligibility exist. If that was not intended, 


why was not this clause of the section limited | 


to offices held under the United States? If it 
is intended, as | contend, it is a gross usurpa- 





tion of tlie rights of the States, being an un- || 


warranted and unconstitutional attempt on the 
part of Congress to determine what class of 


men shall hold office in the States, and to im- | 
pose disabilities for State offices which neither | 


the Constitution of the United States nor of 
the States impose. 

The next clause of the section extends the 
infamous and degrading punishment of which 
| have spoken to ail ‘* who shall have exercised 
the duties of any officeor public station where 


in rebellion, &c.”’ 


tive, executive, and judicial oflicers ofany State 


| who have previously taken an oath to supportthe 


Constitution, &c.; all others areas free to hold | 


any office in their respective States asany mem- 
ber of this House ; yet this bill proposes to ex- 


tend it toall who may have exercised the duties 





of any ottice or public station where by law he 


| was required to take an oath to support the 


Constitution. The clerks and ministerial offi- 


cers of corporations, if by their charters they | 
are required to take this oath, are all included, | 
and even if they never took it, and the fact is | 
made apparent that they never did, yet if they | 


exercised the duties of the office or public 





station where it was required they are to be | 


punished as this bill provides. 
Not only would the overseer of a highway 


be liable if the law required him to take this | 


oath, but ifany neighbor or friend, at his request, 
or in his absence, either from sickness or any 
other cause, exercised the duties of the office 
or public station, call it what you will, although 


| he was not an officer and took no oath, he 
would be liable to all the penalties of this law | 
if after doing that act he had aided the rebel- | 


earned in the law, and may have been advised || 


and honestly believe that they are eligible. 
! hey may be acting in the utmost good faith, 


yet if the district court of the United States 
should differ with them, they must be impris- 


oned one and may be five years, and must be | 
rendered forever infamousafterward. Honesty | 


of purpose avails nothing, motive is not con- 
sidered. The man might prove beyond all 
peradventure that he was not only a law-abid- 
ng citizen, but had declared his determination 

» hold no office in violation of the fourteenth 
vimvendment, and that he had only accepted the 
oheeon the most positive assurance from those 
lest advised that he was clearly and beyond all 
qrestion eligible. All that would avail nothing; 


i 


of his fumily while he is powerless to support 


them, are the consequences under this law ofan | 
innocent mistake as to his rights. It is because || 
such consequences may, nay, will follow this | 


degradation and infamy, it may be the beggary | 


lion, and was now acting constable in his dis- 
trict; yet this bill is in its title called an act 


to enforce the fourteenth amendment to the 
not doubting for a moment their perfect right, || 


Constitution, &c. But it does not stop here; 
it punishes all who ‘‘rendered voluntary or 
involuntary support or aid’’ to the rebellion. 
The fourteenth amendment limited its prohibi- 
tion or punishment to those who engaged in 
rebellion, or gaveaid or comfort to the enemy ; 


_in other words, to those who were guilty of 


treason as defined by the original Constitution. 
This bill extends its punishment to those who 
rendered tnvoluntary support to the rebellion. 
Under its provisions the man who had opposed 
and resisted secession, who through all the 
varying fortunes of the war stood by and main- 
tained the cause of the United States, who, if 
you please, was a Union soldier, yet was com- 
pelled while in the power of the enemy to act as 
a guide, and by his knowledge of the local by- 
paths enabled a confederate band to escape or 
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| any support to any Government of 


that makes the public securities rate lower 7” 
the markets of the world than those of 40) 
_ other civilized nation. 
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man who in good faith believed he was giv; 


. . cer wh 4 7 
in factit was a confederate spy, all the men 


Indiana or Ohio who were compelled to fy.. 
forage or provisions to General Morgan’. ,.. 
mand during his raid, or who involunt, ; 
did any act, no matter from what mosi,, 
under what duress, which in fact aided i, 
bellion, must by this law, if he is now q at 
of the peace and constable, a night-wate, . 
tide-waiter, be imprisoned from one to ¢. 
years, and be forever afterward infamoys 
This Congress will render itself more jp: 
mous than any of its victims if it passes such : 
law. wan,” 
But it does not stop here; it provides fypsh.. 
that any of the classes of men of whom [ hay, 
spoken who ‘‘held any office under, or gay 
any kind 
organized in hostility to or levying war agains 
the United States,’’ shall be so punished 
disgraced. The object, intent, and me 
of this is not only to exclude from office every 
white man and free negro in every State thy} 
seceded who had at any time in his life “ eyo,. 
cised the duties of any office or publi statioy 
where by law he was required to take an oat) 
to support the Constitution,’’ but to fil] th 


1 and 
Aning 


jails and penitentiaries with them, and afte; 


they are let loose—I will not say set free—they 
are to be infamous for all time, for it js per: 
fectly certain that every man in all these States 
gave some support of some kind to those gov. 
ernments organized in hostility to the United 
States. How could it be otherwise? In many 
of the southern States these governments wera 
the only governments they had for four years: 
during all that time the United States failed, 
or was unable to afford them protection. Her 
courts were withdrawn, lines of hostile bayo. 
nets kept back her forces; life, liberty, and pr D- 
erty could only be and were alone protected 
and preserved by the usurping governments as 
they have since been decided by the result 
to be; and these governments in return forthe 
protection afforded required the payment o! 
taxes, and compliance on the part of each man 
within their lines was required and accorded, 
whether voluntarily or involuntarily there, with 
all their police and municipal regulations at 
least, sell vat support as the supreme power 
de facto in the State always requires of the 
citizen or resident, and it was of course and of 
necessity given by every man within their juris 
diction, white and black, loyal and disloyal, 
and it could not be otherwise. 

Hence the injustice, folly, and madness of 
Congress seeking to degrade, disgrace, and 
render infamous all men who voluntarily or 
involuntarily gave any support to any such 
Government. 1t is a declaration of war against 
at least eleven States in this Union. It is 
worse. It is the establishment of the most 
unmitigated and degrading despotism, not only 
in violation of all law, but in utter disregard 
and contempt of the solemn and oft-renewed 
pledges of every department of the Govern 
ment. Congress has spent month after mont! 
in the last few years in devising ways and 
means whereby to strengthen the public creit 
and increase the confidence of the moneyed 
men of the world in our public securities. 
Resolution after resolution has been put 08 
the records, and act after act has been pass¢!. 
The country has been agitated from its ceuter 
to its circumference with all sorts of theories. 


| Greenbacks, bonds, contraction, expansi0", 


specie resumption, all and each have the 


|| advocates and their opposers ; yet each anda! 
| have willfully and persistently shut their ey*s 


and sealed their lips against seeing or hinuns 
at a fact that all the men in the world aed 
where see and admit, that it is the war 


the Radical party is still waging on the ae 


How can it be otherwise when you are de: 
liberately destroying all the material interes 
of ten States larger in extent and greater | 


j } : : . ‘ae i . . Shar * ce, 
elude pursuit, is guilty under this law. ‘Ihe |! producing capacity than Great Britain, Franc 


1869. 
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’ 
—_ Germany combined ; when you are hold- 
« y Vip i ‘ . ° . . 
hs g the throat, insulting, degrading, and 
ar W y lu ‘ 


an jing into the dust, as though they were 
; tal enemies, eight millions of your own 
and are not only exhausting but drain- 
org iast drop from the substance of the 
a » the mechanic, and the laborer of the 


st, and West by every species of tax 


se ; = all the necessaries of life, leaving 
ate g free but the air he breathes. All else 
to eats, drinks, wears, tastes, touches, 
us, “vle. or looks upon is loaded and oppressed 
re inf taxation in order to enable you to keep 
Se , ~~ perfect your system of persecution and 
sion on the people of the South, and to 

further ) a few of your pampered monopolists. 
T hay 1y word for it, if this Congress would reverse 
Or ga policy, if instead of taxing its ingenuity to 
y kind ont new bills of pains and penalties to still 
agains: er punish and degrade its already humil- 
ed = | and downtrodden southern people, it 
leaning jd remove them all; if it would say in the 
@ every rit which induced its utterance by the pres- 
te that ont distinguished Chief Magistrate, ‘* Let us | 
“ exoe we peace,’ the sentiment would be taken up 
stati yd reéchoed by every heart from the Potomac 
oath ‘he Rio Grande, and an era of peace, fra- 
ill the nity, and prosperity would at once be ushered 
1 after such as no country ever saw—your rice, 
antes var, cotton, and tobacco fields would supply 
is per xchanges by their exports that are now kept up 
States | hy the bonds of the people ; your great systems 
Git railroads would develop and expand till not 
United jy the wealth of this continent but of China, 
finale nan, and the Indies would be ours. You 
8 were iid see verified under your own auspices 
years: i results as Mr. Webster so magnificently 
failed, ounced as the result of the policy of Mr. 
Her Hamilton, when he said : 

bayo he whole country perceived with delight andthe 
| prop: » world saw with admiration. He smote the 
i 2S if the national resources and abundant stroams 
ected revenue gushed forth. He touched the dead corpse 
nts as » public eredit and it sprung upon its feet.” 
Fesuit (he question as to payment in greenbacks 
‘or the d would solve itself, for your securities 
- ' d be sought by the moneyed aristocracy of | 
Aman world, and your vastly increased resources 
ded | diminished expenditures would at once lift 
y Wild jad of taxation from the backsof the people. 
ns 8 But lL have unintentionally digressed some- 
ower vat from the bill before us, which, I will close 
yf the repeating, is the most unwise, the most un- 
nd ', and the most oppressive of any that has 
a ei proposed since | have been a member of 
soya is House, and I hope and trust it will be de- 

ated, 

a MESSAGE FROM THE SENATE, 

il \ message from the Senate, by Mr. Goruam, 
euch ts Secretary, announced that the Senate had 
rainst reed to the amendments of the House to the 
[t is ‘. No. 44) to amend the judicial system of 
most United States, with amendments; in which 
only econcurrence of the House was requested. 
orard ihe message further announced that the 
ewed ate had passed bills of the following titles ; 
ver! Which the concurrence of the House was 
onth ested : 

and \u act (S. No. 60) recognizing the stamping 
redit certain subscription papers executed and 
eyed ‘ued to the Iowa Northern Central Railroad 
ities upany; and 
it on \n act (S. No. 94) to amend an act entitled 
ssed. "An act granting lands to aid in the construe- 
ter 1 of a railroad and telegraph line from the 
ries. ntral Pacific railroad, in California, to Port- 
sion ‘ud, Oregon,”’ approved July 25, 1866. 
a : MESSAGE FROM THE PRESIDENT. 
dall 
a 7 A message from the President of the United 
ine ee, by Mr. Horace Porrer, his Private 
shed retary, announced that the President had 
that proved and signed a joint resolution (H. R. 
oath a ‘4) authorizing the building of a railroad 
ae in “iége over the Ohio river, at Paducah, Ken- 
an} ae 
AMERICAN NAVIGATION INTERESTS. 

» de- Mr, LYNCH, by unanimous consent, sub- 
rests “ited the following resolution; which was 
or in ad, considered, and agreed to: 
nce, Kesolved, That the select Committee on American 


} 


Navigation Interests are hereby authorized to sit 
during the recess at such times and places as they 
may deem advisable, for the purpose of examining 
witnesses ond taking testimony; and the ordinary 
and necessary expenses of said committee while en- 
gaged in such examination, including the employ- 
ment of a reporter when taking testimony, shall be 
paid; and no other or additional expenses shall be 
incurred, And said committee shall report to the 
House on the second Monday of January next, or as 
soon thereafter as may be practicable. 

Mr. LYNCH moved to reconsider the vote 
by which the resolution was adopted ; and also 
moved that the motion to reconsider be laid on 
the table. 


The latter motion was agreed to. 
RIVER AND HARBOR BILL. 
Mr. WASHBURN, of Wisconsin. Mr. 


Speaker, | have not sought the floor for the 
purpose of speaking to the Georgia bill, but 
for the purpose of making a motion in refer- 
ence to House bill No. 367, making an appro- 
priation for the improvement of rivers and 
harbors for the fiscal year ending June 30, 
1869, and the year ending June 30, 1870. 
That bill was unanimously reported from the 
Committee on Commerce. It was referred to 
the Committee on Appropriations and reported 
back from that committee unanimously and 
made the special order for Saturday last. It 
appropriates in the aggregate $2,000,000. I 
move that the rules be suspended, so that the 


| bill may be taken up at this time and put upon 


its passage. 

Mr. PAINE. I hore the motion of my col- 
league will be adopted, and that the bill will 
be taken up and acted on now, being sure 
that it will consume but a few moments, and 
we can then resume the consideration of the 
Georgia bill. 

Mr. BUTLER, of Massachusetts. With 
that understanding I do not object. 

The motion was agreed to. 

The bill was read as follows: 


_ That the sum of $2,000,000 is hereby appropriated 
for the fiscal year ending June 30, 1869, and the year 


| ending June 30, 1870, to be expended for the repair, 


extension, preservation, and completion of certain 
works for the improvement of rivers and harbors 
under the direction of the Secretary of War: Pro- 
vided, That the Secretary of War is hereby author- 
ized to cause such expenditures to be made so as 
best to subserve the interests of commerce; and he 
is required to report to Congress, at the opening of 
its December session, all expenditures made under 


| the provisions of this act up to that time in detail. 


Mr. WELKER. I wish to inquire of the 
gentleman fsom Wisconsin whether it is 
intended to appropriate $2,000,000 for each 
one of these years, or only $2,000,009 in the 
aggregate? 

Mr. WASHBURN, of Wisconsin. It only 
appropriates $2,000,000 for both years. 

Mr. HOLMAN. I ask the gentleman to 
allow me to move an amendment applying to 


| a collateral question. 


Mr. WASHBURN, of Wisconsin. I will 
hear it read. 

The Clerk read as follows: 

And be it further enacted, That the sum that may 
be allotted to the improvement of the Ohio river 
shall be applied toward completing the canal at the 
falls of that river according to the plans and esti- 
mates madeinthereport of General Godfrey W eitzel. 


Mr. WASHBURN. of Wisconsin. I cannot 
consent to let the amendment be offered. I 
wish to leave it to the War Department to 
expend the money as to them may seem best. 

Mr. FERRY. I call the attention of the 
gentleman from Wisconsin to the words ‘ cer- 
tain works.’’ Are we to understand that it is 
left entirely to the discretion of the Secretary 
of War as to what works the money is to be 
expended upon? 

Mr. GARFIBLD. Isthat expression ‘‘cer- 
tain works’’ meant to be restrictive ? 

Mr. WASHBURN, of Wisconsin. Not at 
all; it is entirely in the discretion of the Secre- 
tary of War. 

Mr. GARFIELD. It seems to me the word 
‘‘certain’’ looks as though it was restricted. 

Mr. FERRY. That was my understanding. 

Mr. WASHBURN, of Wisconsin. I will 
read the proviso: 

Provided, That the Secretary of Waris hereby au- 
thorized (9 cause such expenditures to be made so 
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as best to subserve the interests of commerce; and 
he is required to report to Congresa, at the opening 
of its December session, all expenditures made under 
the provisions of this act up to that time in detail. 
Mr. FINKELNBURG. They must be works 
heretofore provided for by law. 

Mr. GARFIELD. | move to strike out the 
word ** certain. 

Mr. WASHBURN, of Wisconsin. I have 
no objection to that. 

Mr. BROOKS. I object, as no discussion 
is allowed. 

The SPEAKER. The gentleman has a right 
to amend the bill. The previous question has 
not been seconded. 

Mr. HOLMAN. I trust the gentleman from 
Wisconsin will allow my amendment to be con- 
sidered as pending. 

Mr. WASHBURN, of Wisconsin. I have 
no objection to taking a vote upon it. 

Mr. BROOKS. I desire to say that this is 
not the way to improve rivers and harbors. It 
is a newly discovered way to put $2,000,000 in 
the hands of the Secretary of War for certain 
works with no specification whatever. This 
morning we voted to give $2,000,000 to the 
President of the United States without any 
specification whatsoever of the purpose to 
which the money should be appropriated. And 
now the Llouse proposes to abandon the whole 
subject of internal improvement to the Secre 
tary of War and appropriate $2,000,000 there 
for. It is not the proper way. 

Mr. WASHBURN, of Wisconsin. I agree 
almost entirely with what my friend has said. 
The last river and harbor appropriation bill 
was passed in March, 1867. ‘That bill required 
that the officers of the engineer department 
should at the next session of Congress furnish 
an estimate of the amount of money neces 
sary to carry on the works during the next 
year. They sent in an estimate amounting 
to $6,000,000. The House called upon tbe 
department for a revision of the estimate, ard 
it was reduced to $4,000,000. In June last a 
hill appropriating $4,000,000 for rivers and 
harbors, with the addition of $2,000,000 fora 
canal, passed the House, but was not acted upon 
in the Senate. But just at the close of the ses- 


sion a bill was passed appropriating in a lump 


$1,500,000 to be expended as seemed in the 
judgment of the Secretary of War most proper. 
He sends in a report indicating how that money 
has been expended. 

Now, while | admit that the true way for us 
is to make specific appropriations for each par- 
ticular place, there was no opportunity to do 
that. The bill which we passed in June last the 
Senate failed to consider at the next session, 
and Congress adjourned without making any 
appropriation. In that condition we are now 
left without any money to go on with the works 
which are now in progress. The engineer de 
partment estimate that these works will cost 
over seven million dollars. In order that they 
may not be suspended and go to ruin we feel 
compelled to ask for this appropriation of 
$2,000,000. I admit it is not the proper way, 
but there is no other way that we can devise at 
this time. I demand the previous question. 

The previous question was seconded and the 
main question ordered. 

Mr. DICKEY. I rise to make a parlia 
mentary inquiry. Is this bill limited to works 
already in progress or does it authorize the 
beginning of new works? 

Ihe SPEAKER. Thatis nota parliament 
ary inquiry. 

The amendment to strike out the word “ cer- 
tain’’ was agreed to, 

The question being put on agreeing to the 
ameudment of Mr. Ho_man, there were—ayes 
56, noes 45. 

Mr. BENTON. I call for tellers. 

Mr. WASHBURN, of Wisconsin. I will 
waive objection and allow the amendment to 
goin. 1 am not strenuous about it. 

Mr. BENTON. lam. 

Tellers were ordered; and the Chair ap- 
pointed Mr. Wasupvrn, of Wisconsin, and Mr. 
HOLMAN. 
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The House divided ; and the tellers report- 
ed nye bis Hnoes 57. 
The SPEAKER. The Chair votes in the 


g ; 
aririna 


Ve. 
Mr. DICKEY ealled for the yeas and nays. 
he yeas and nays were ordered. 
‘The question was taken; and it was decided 


in ihe negative—yeas ol, nays YU, not voting 


45; us follows: 


YEAS—Messrs. Adams, Ambler, Archer, Axtell, 
Beatty, Beck, Biggs, Bingham. Bird, Brooks, Burr, 
Calkin. Clarke, Clinton L. Cobb, Coburn, Crebs, De- 
weese, Dickinson, Dockery, Eldridge, Getz, Golladay, 
Griewoid, Haldeman, Hamill, Hawkins, Heaton. Hol- 
man, Alexander H. Jones, Thomas L. Jones, Kerr, 
Knott, Lawrence, Marshall, Mayham, McNeely, 
Moffet, Morgan, Niblack, Potter, Randall, Reeves, 
Rice, Schenck, Shanks, Slocum, John A. Smith, Ste- 
veneon, Stone, Swann, Sweeney, Trimbie, Tyner, 
Van Auken, Voorhees, Welker, Wells, Williams, 
Winans, Winchester, and Woodward—6l. 

NAYS 
Beaman, Bennett, Benton, Blair, Bowen, Bufo’ on, 
Ben/amin F. Butler, Cake, Cessna, Churchill, Amasa 
Cobb, Cook, Conger, Cowles, Cullom, Davis, Dawes, 
Dickey, Dixon. Donley, Daval, Farnsworth, Ferriss, 
Ferry, Finkeloburg, Fisher, Fiteh, Garfield, Gilfillan, 
Ilule, Hawley, Ilay, Hoar, Hooper, Hotchkiss, 
Jenckes, Judd, Julian, Kelley, Kelsey, Ketebam, 
Lafliv, Lowan, Loughridge, Lynch, McCarthy, Me- 
Crary, MeGrew, Mercur, Jesse H. Moore, William 
Moore, Daniel J. Morrell, Samuel P. Morrill, Negley, 
O'Neill, Packard, Packer, Paine, Palmer, Poland, 


Pomeroy, Prosser, Roots, Santord, Sargent, Sawyer, | 
Seofield, Sheldon, Worthington C. Smith, Stevens, | 
Taoner, Tillman, Townsend, | 


Stokes. Strickland, \ 
Twichell, Upson, Van Horn, Ward, Cadwalader C, 


Washburn, William B. Washburn, Wheeler, Whitte- | 


more, Willard, John ‘IT. Wilson, and Witcher—90. 
NOT VOTING—Messrs. Ames, Asper, Bailey, Ben- 


jamin, Boles, Boyd, Burdett, Roderick R, Butler, | 


Cleveland, Dyer, Bla, Fox, Greene, Haight, Hambie- 
tov, Hamilton, Hill, Hoag, Hopkins, Ingerso}l, Jobn- 
son, Knapp. Lash, Maynard, McCormick, E!iakim 
li. Moore, Rocrissty. Mungen, Orth, Peters, Phelps, 
Reading, Rogers, Schumaker, Joseph 8. Smith, Wil- 
liam J. Smith, William Smyth, Stiles, Stoughton, 
Strader, Taffe, Van Trump, Wilkinson, Eugene M. 
Wilson, and Wood—45. 


So the amendment was rejected. 
The bill, as amended, was ordered to be 


engrossed and read a third time; and being | 


engrossed, it was accordingly read the third 
time, 


The question was on the passage of the bill. 
Mr. WOODWARD. I regard this as so 


important a proposition that I call the yeas | 


and nays on the passage of the bill. 

I'he yeas and nays were ordered. 

The question was taken; and it was decided 
in the allirmative—yeas 94, nays 49, not voting 
53; as follows: 

YEAS—Messrs. Allison, Archer, Armstrong, Ar- 
nell, Banks, Beaman, Bennett, Bingham, Blair, 
Bowen, Buflfinton, Burdett, Roderick R. Butler, 
Cake, Calkin, Churchill, Clarke, Amasa Cobb, Clin- 
ton L. Cobb, Coburn, Cook, Conger, Cowles, Cullom, 
Davis, Dawes, Deweese, Dickey, Dixuan, Dockery, 
Duval, Farnsworth, Ferriss, Ferry, Finkelnburg, 
‘isher, Fiteh, Gartield, Hale, Hawkins, Hawley, 

loar, Hooper, Hopkins, Hotenkiss, Ingersoll, 

Jonekes, Alexander H. Jones, Judd, Julian, Kel- 
ley, Kelsey, Kerr, Ketcham, Lash, Lawrence, Logan, 
MeVarthby, McCrary, Eliakim H. Moore, Jesse H. 
Moore, William Moore, Daniel J. Morrell, Negley, 
O'Neill, Orth, Packard, Paine, Palmer, Phelps, 
Poland, Pomeroy. Potter, Prosser, Roots, Sargent, 
Sawyer, Scofield, Shanks, Sheldon, Witliam J. Smith, 
Worthington C. Smith, Stokes, Tanner, Tiliman, 
Townsend, Twichell, Upson, Van Horn, Ward, 
Cadwalader C. Washburn, Wells, Wheeler, and 
W iteher—4, 

NAYS—Messrs, Adams, Ambler, Beatty, Benton, 


tird, Brooks, Cessna, Dickinson, Eldridge, Getz, Gol- | 
laday, Griswold, Hamill, Hay, Holman, Thomas L, | 


Jones, Knott, Laflin, Loughbridge, Marshall, May- 
ham, McNeely, Mereur, Moffet, Morgan, Niblack, 


Packer, Randall, Reeves, Rice, Santord, Siocum, | 


Stevens, Stevenson, Swann, Sweeney, Trimbie, Ty- 
ner, Van Auken, Voorbees, William B, Washburn, 
" elker, Whittemore, Willams, Eugene M. Wiison, 
John T. 
ward—49. 


~Measrs,. Allison, Armstrong, Arnell, Banks, | 


NOT VOTING — Messrs. Ames, Asper, Axtell* | 


Bailey, Beck, Benjamin, Biggs, Boles, Boyd, Burr, 
Benjamin F. Batier, Cleveland, Crebs, Doniey, Dyer, 
bla, Fox, Gilfillan, Greene, Ha‘ght, Haldeman, 
Hambleton, Hamilton, Heaton, Hill, Hoag, John- 
san, Kuepp, Lynch, Maynard, McCormick, McGrew, 
Samuel P. Morrill, Morrissey, Mungen, Peters, Read- 
ing, Rogers, Schenck, Schumaker, John A. Smith, 
Jozeph S, Smith, William Smyth, Stiles, Stone, 


Stoughton, Strader, Strickland, Taffe, Van Trump, | 


Wilkinson, Willard, and Wood—53. 
So the bill was passed. 


Mr. WASHBURN, of Wisconsin, moved to 
reconsider the vote by which the bill was 
adopted; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 
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MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Hamu, 
one of its clerks, announced that the Senate 
had agreed to the amendment of the House to 
Senate joint resolution No 29, in relation to 
the Burlington and Missouri river railroad 
branch of the Union Pacific railroad. 

ELECTIONS IN LOUISIANA. 
Mr. BURR. 


I ask unanimous consent to 


offer the following resolution for consideration 
| at this time: 


Resolved, That the Speaker be authorized to des- 
ignate from the members of the House an additional 


member of the sub-Committee of Elections, with all | 


the rights, privileges, and authority vested in the 


members of sa'd sub-committee by resolution of the 


llouse of date April 7, 1869, 





Wilson, Winans, Winchester, and Wood- || 





I will explain in a word the reason for this 
resolution. 
a resolution authorizing the appointment of a 


sul-Committee of Elections to take testimony | 
in Louisiana during the recess of Congress. It | 


will not be possible for the m‘nority members 
of the Committee of Elections to attend to that 
duty. 
resolution I have read. 
The motion was adopted. 


PARAGUAYAN DIFFICULTIES. 


Mr. BANKS. 
submit the following resolution for adoption at 
this time; 

Resolved, That the Committee on Foreign Affairs, 
to whom was referred the memorial of Porter C. Bliss 
and George F. Masterman, be authorized to conduct 
their investigation as directed by the resolution of 
the House of March 19, 1869, during the sessions of 
the House and the recess of Congress, and to employ 


| a clerk at the same rate of compensation paid to the | 
| clerk of the Committee on the Judiciary. 


Mr. ARNELL. I object to the latter clause 


| of the resolution, in relation to the employment | 


of a clerk. 
Mr. BANKS. Very well; I am willing that 


portion of the resolution shall be referred to | 


the Committee on Accounts. 

The portion of the resolution authorizing 
the appointment of a clerk was accordingly 
referred to the Committee on Accounts. 

The question was upon adopting the remain- 
der of the resolution. 

Mr. SCOFIELD. It seems to me this isa 
very small matter to be investigated by a com- 
mittee during the recess of Congress. 

Mr. BANKS. If it is to be investigated at 
all the committee should be tuthorized to sit 
during the recess. The testimony will be vol- 
uminous, and we cannot take it during the 
regular sessions of the House. It is abso- 
lutely necessary to give the committee this 
authority or [ would not ask it. 
ber of the committee will bear me out in my 
statement. 

The resolution, as modified, was agreed to. 

Mr. BANKS moved to reconsider the vote 
by which the resolution was adopted ; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


GREAT AND LITTLE OSAGE LANDS. 


Mr. JULIAN. I[ask unanimous consent for 
the appointment of a committee of conference 
on the disagreeing votes of the two Houses 
upon the joint resolution of the Senate No. 19, 
enabling actual settlers to purchase certain 
lands of the Great and Little Osage Indians. 

No objection was made; and it was ordered 
accordingly. 

NATURALIZATION. 


Mr. DAVIS, by unanimous consent, reported 
back from the Committee on the Judiciary 
House bill No. 121, to establish a uniform 
system of naturalization and to regulate pro- 
ceedings under the same, with a substitute; 
which was ordered to be printed, and, with the 
bill, recommitted to the Committee on the 
Judiciary. 

Mr. BROOKS moved to reconsider the vote 
by which the bill was recommitted; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


The House this morning adopted | 


I therefore ask the House to adopt the | 


I ask unanimous consent to | 


Every mem- | 


A r) 
pril 7, 
REMOVAL OF DISABILITIES. — 
Mr. WHITTEMORE. I ask unani 
consent of the House that Senate bill a 
to remove political disabilities from in 


persons, be now taken from the Siech... 
. . Caker 
table and referred to the Committee ....' 


~t On 
Judiciary. 
Mr. ARNELL. I object. 
INDIAN TROUBLES IN ARIZONA 
Mr. McCORMICK, of Arizona. Task Unan 


mous consent to submit the follow; 
and resolution for consideration 


Whereas every mail brings wel! 
reports of bold and brutal outrages commi 
the hostile Indians of Arizona upon the seein oy 
and travelers through that Territory, ang |jj.)" 
property are in various districts utterly ins —— 
and whereas the present military force tho. 
wholly inadequate to the proper protection « > ls 
people, and in the opinion of the Genera! — _ 
armies of the United States it will be ditfieul; pte 
vee to send more regular troops there: The, 
ore, = 
Kesolved, That the Committee on Military Af 
be instructed to consider the propriety of authorise 
the Governor of said Territory to recruit 4 ronim: . 
| of volunteers from the inhabitants for the oo 
of cooperation with the regular force in mover... 
|| against such hostile Indians, and if deemed 7 “" 
|| dient to confer such authority then to report to th 
House a bill for that purpose. ae 


Mr. BUTLER, of Massachusetts. 
|| and call for the regular order. 


18 preamble 
at this time 
authenticate, 


I Object, 


MESSAGE FROM THE PRESIDENT 
A message in writing from the Pregiqey: 
of the United States was communicated ty the 
House by Mr. Porter, his Private Secretary. 
RECONSTRUCTION—GEORGIA. . 


The SPEAKER. The regular order of hy; 
ness has been called for. 

‘The House accordingly resumed the consid 
eration of House bill No. 259, to enforce the 
| fourteenth amendment to the Constitution and 
the laws of the United States, and to restore 
the State of Georgia to the republican govern. 
|| mentelected under its new constitution. 

Mr. VOORHEES. Mr. Speaker, the meas. 
ure under discussion belongs to that revoln 
tionary class of legislation which is utterly 
unknown to the Constitution, contrary to ail 
laws now existing upon the subject, and in 
| open and direct violation of every precedent 
| and pledge made by that dominant party which 
now controls every department of the Govern: 
ment. 

The proposition to overthrow and destroy a 
State by the action of Congress would once 
'| have alarmed and convulsed the country and 
| called the people together in amazement and 
horror like a fire-bell startling the still air 
of midnight. Once it would have been re 
| garded as more menacing to American liberty 
and to the existence of the Republic than an 
invading army as mighty as that Persian host 
which followed Xerxes to Greece. Once the 
| whole land would have resounded with angry 
and terrified outcries upon the bare mention 
of snch a design. It was once, indeed, a for 
| bidden topic. Men did not speak or write or 
think in former days upon a theme so subver 
sive of every principle which upholds our form 
| of government. How changed is all this now 
| It is a well-known principle of mental philos: 
ophy that the human mind at last places itse'! 
on terms of easy familiarity with the mos! 
painful and revolting vicissitudes of an ev! 
fortune, and even tolerates with indifference 
the worst forms of vice when it is found that 
there is no escape from the association. So 't 
has become here. The wholesale destruction 
of States by this body during the last four 
years has reduced the dark and fearfu! crime 
toacommonplace occurrence. The bill there: 
fore now before us, malignant, monstrous, v4 
lawless as it is, presents itself with the air of one 
which expects to excite no surprise, whose bale 


| ful features have no novelty, which ~~ : 
yeen 





| 








|| perfect family likeness to many that have 
'| here before, and which claims our recog!!\0' 
| because of our intimate acquaintance with I's 
| kindred. 

Sir, during the entire war every State wh 
| people were in rebellion was constantly rec 
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by every department of this Govern- 
, j This 
fact forms a bold, high promontory from 

. to observe the subsequent course of 
_eas over stormy and untried seas. While 

> vie raged these States stood erect. So 

. Executive, so said the courts, and so 
rress in &@ hundred times repeated 

record. When the battle ceased, then 

. Their destruction was not the work 
aot They were slaughtered in the hours 

f peace. The act of reconstruction, as it is 
railed, abolishing the State governments of 
States, was passed March 3, 1867, almost 
wo years alter the last battle was fought. By 
‘ic law the Army of the United States took 
~cogsion of Georgia and her sisters in dis- 
‘use, drove out civil authority at the point of 

» bayonet, and trampled into the dust those 
eat principles of legal liberty which ages of 
-! and blood and sacrifice have alone suf- 

ed to establish in the councils of men. 
Georgia as a State was dead. She was one 
‘the old thirteen, and was born with Ameri- 
independence and had survived the re- 
ion, but by the act of reconstruction she 
wed to exist as a member of the American 
‘yion. But by this act provision was made 
which she might live again. The condi- 
os were prescribed and presented to her 
with the sword over her head suspended by a 

yair. The terms were carefully considered 
and most rigidly fixed. She had no voice. 
You held a prisoner in chains and gagged, 
nd then for yourselves and in your own way 
y and deliberately wrote down and en- 
gcted the conditions on which you would re- 
tore her to liberty. Her conduct was pointed 
it and directed by the iron hand of a mas- 
ter. It was not hers to question, but to obey. 
Has Georgia complied with your terms? Is 
she anywhere in default betore the law? The 
very able, comprehensive, and exhaustive dis- 
cussion of the facts made by the distinguished 
gentleman from Kentucky [Mr. beck] on this 
subject places the answer to this question be- 
youd the region of doubt. By the fifth section 
of the act of reconstruction provision was made 
lor the election of a constitutional conven- 
tion, for the formation of a constitution by 
that convention, for the submission of the con- 
stitution to the people, for its examination and 
approval by Congress, and for the ratification 

{ the fourteenth amendment to the Constitu- 
tion of the United States by a Legislature elect- 
ed under the new State constitution. When 
these circumstances have taken place, the sec- 
tion from which I quote provides that *‘ said 
State shall be declared entitled to representa- 
tion in Congress, and Senators and Repre- 
sentatives shall be admitted therefrom on their 
taking the oath prescribed by law.’’ There- 
ipon the civil authority rises into active being 
in such State, and the military arm is with- 
irawn, 

In March, 1868, the constitutional conven 
tion of Georgia, acting in pursuance of the act 
ot reconstruction, adopted a constitution, sab- 
mitted it to the people, by whomit was ratified 
in April by a majority of the registered voters, 
ail parties taking part in the election. I cite 
the report of General Meade as my authority 
lor this statement. When this constitution was 
presented here it was examined and approved 
‘y Congress with certain modifications set 
orth in an act entitled ‘‘ An act to admit the 
States of North Carolina, South Carolina, 


nized 
L . 
+ as being in legal, actual existence. 


4 


eal 


Louisiana, Georgia, Alabama, and Florida to | 


representation in Congress,’’ passed June 25, 
(868. General Meade, speaking on this point 


his report says: ‘* And the Legislature which || 


convened in July, making these modifications 


came # law June 25, 1868;’’ that the Governor- 
elect had been inaugurated, and as a very nat- 
ural conclusion, that ** the State of Georgia is 
therefore under the acts of Congress entitled 
to representation.’’ 

But there is evidence still more binding upon 
this body than any I have yet produced; it 
consists of its own recorded action. The State 
of Georgia, toiling back once more into polit 
ical life through all the conditions, imposed 
upon her, at last reached the point where she 
was permitted to elect members of Congress. 
They came here, and only eight short months 
ago the gentleman from Massachusetts, [ Mr. 
Dawes, ] then chairman of the Committee of 
Elections, made a report that Georgia had rati- 
fied the fourteenth amendment to the Consti- 
tution of the United States, ‘‘ and in all other 
respects’’ had conformed to the requirements 
of law in regard to her admission as a State into 
the Union, and that her members were entitled 
to their seats. ‘This report, with its import- 
ant and conclusive statements, was adopted 
by this House, and the Representatives of 
Georgia took their seats in the Fortieth Con- 
gress. This closes the record of reconstruc: 
tion, and is the last process known to the law 
upon that subject. What more can there be? 
Is there no end to the movements and powers 
of the Federal authority over the State? If 


| Georgia is not now a State upon terms of 


and otherwise complying with the require- || 


ments of the reconstruction laws, the State, 
together with Alabama and Florida, were by 
‘ct of Congress formally admitted to repre- 
‘entation.”’ In his telegram to General Grant 
m July 22, 1868, he also states very explicitly 
‘vat ‘* both houses of the General Assembly of 
veorgia had by solemn act complied with the 


‘equisitions of the act of Congress, which be- ' be done. 


equality with the other States of the Union, 
when will she be? I hold that she is to-day a 
State as independent of Federal interference 
as Massachusetts or Indiana. Her work is 
done in strict obedience to the command of 
Congress. ‘The task you gave her to do is 
finished. Who can rise up and deny my state- 
ment on this point? N 
adopting the report of the gentleman from 
Massachusetts, [Mr. Dawes,] this body has 
admitted in the gravest form possible that 
Georgia had conformed in all respects to the 
requirements of Jaw on the subject of her ad- 
mission into the Union. Nor can the present 
Executive; for, as the General of the Army, 
he sanctioned the views and official action of 
General Meade. Here, then, stands a State, 
a perfect State, in full and perfect relation to 
the Federal Government. 

And it is now deliberately proposed by this 
bill to invade this State and again strike down 
and destroy its civil powers. We are asked to 
pull down the building which was framed and 
reared under the dictation of Congress. This 
bill, among other lawless provisions, author- 
izes and directs the Governor of Georgia to 
convene by proclamation the members of a 
Legislature whose functions have expired and 
whose duties have been performed. Where 
does this body get the power to convene the 
Legislature of a State, or force a Governor to 
doit? We have a written Constitution which 


gives us all the authority we possess over a 


State. What clause of that sacred instrument 
warrants this measure? As well might I[ ask 
what chapter in the teachings of the Saviour 


gives license to murder. The bare question is | 


its own answer. We are considering a meas- 
ure which is simply a dangerous and audacious 
outlaw. Itis a flagrant and undisguised attempt 
to usurp by a law of Congress the legislative 
and executive powers of a State. If this can 
be done in one instance it can be done in every 
State in the Union. Every limitation upon the 
action of the Federal Government is broken 
down by such a precedent. 
served to the States is surrendered by the 
triumph of the principles of the bill before us. 
You can next lay your hands on any other 
State whose acts displease you or where a party 
ascendency has been secured contrary to your 
wishes. Indiana may be your next victim. 
Indeed, measures have already been introduced 


| in both Houses of Congress aimed atthe recent 


i} 


conduct of the Legislature of that great and 
noble Commonwealth on the subject of the last 
proposed amendment to the Constitution. You 
may as well coerce the legislative department 


of Indiana as of Georgia, and perhaps it will 


The spirit of lawless power is a 


Not Congress; for, by | 


Every right re- | 
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roving ang a restless spirit. It is confined by 
no sectional boundaries, but seeks its prey in 
every latitude and in every land. It has been 
permitted to ravage one portion of the States, 
and now I see it turning its gleaming, hungry, 
and insatiate fangs toward all the others. If 
the people rest supinely in a false security it 
will banquet on all their liberties everywhere 
unti! the sun will rise and set no more upon a 
free Government in America. 

But let us look a little more closely at the 
details of this second attempt upon the life of 
the State of Georgia. What are the pretexts 
assumed for the seeond destruction of this un- 
happy State? ‘lhey are set forth in the pream- 
ble. It is there stated that the Legislature 
elected under the new constitution refused to 
purge itself of members who were disqualified 
by the fourteenth amendment to the Constitu- 
tion of the United States. The report of Gen- 
eral Meade, pages 8 and 9, shows this statement 
to be untrue. Lt will be seen there that as com- 
mander of the department of the South he re- 
quired steps to be taken to test the eligibility of 
members under the fourteenth amendment as 
soon as the Legislature convened. Each house 
ordered a committee of investigation to inquire 
into the qualification of its members, which 
was done, their reports made and adopted, all 
to the satisfaction of the distinguished ofhcer 
incommand. If this duty properly belonged 
to the Legislature of Georgia and the Dther 
States under process of reconstruction, how 
can its action upon the subject be called in 
question here or anywhere else? 1 have high 
authority on this point. I hold in my hand a 
telegram to Governor Warmoth, of Louisiana, 
dated June 30, 1868, which reads as follows: 

We think that persons disqualified under the four- 
teenth article of the amendment to the Constitution 
of the United States are not eligible to your Legisla- 


ture. Tkis is to be determined by the respective 
houses, but no oath can be imposed except the oath 


| prescribed by the State constitution. 


| you examined and approved. 


JAMES F. WILSON, 

Chairman Judiciary Committee. 
‘ GEORGE 8. BOUTW ELL, 

J. F. FARNSWORTH, 

H. KE. PAINE, - 


Reconstruction Committee. 


It is here asserted by these distinguished geu- 


| tlemen that under the reconstruction laws the 


eligibility of members of the Legislature is to 
be determined by the respective Houses. | his 
was done, as I have shown, by the Legislature 
of Georgia, and Congress has no more power 
over the question than it has over the tides of 
the ocean. But it is further asserted in the 
preamble to this bill that certain negroes were 
tound by this Legislature to be ineligible, and 
were refused seats in that body. Hine ille 
lachrime! But in judging of the qualifica- 
tions of their members, as it is conceded both 
houses had the right to do, I am not aware 
that because a man who claimed a seat was 
black he therefore rose above this rule and 
became exempt from the same judgment which 
white men had to undergo. Or is it claimed 
by the friends of this measure that while the 
Legislature of aState may determine the eligi- 
bility of the Caucasian to office it is the pro- 
vince of Congress to judge for the African? [ 
presume, sir, that one rule will be found suth- 
cient for both races, and if wrongs or errors 
are committed toward either the judiciary is 
competent to correct them. Georgia has taken 
the necessary and proper steps to determine 
in the courts this question of African eligi- 
bility under the constitution of the State which 
There the mat- 
ter must rest unless we are willing to engage 
in a revolution by the means of legislation. 
One more reason, however, is given in this 
preamble for the proposed enactment. It is 
broadly asserted ‘‘ that the local authorities in 
said State are wholly unable or unwilling to 


| protect the lives, liberties, and property of 


lawful and unoffending citizens of said State 
from lawless violence, and refrain purposely or 
from want of power from bringing such offend- 
ers to justice.’’ Here is a sweeping statement 
that no protection, none whatever, is given by 
the local authorities of the State of Georgia to 
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not partially, but wholly—unable or unwilling 
to do 80, or to bring criminals to punishment. 
Is there a man in this House who believes this 
to be true? Does not every intelligent being in 
the United States know it to be false? Human 
society is nowhere exempt from crime, but ar 
the annals of Georgia bloodier or darker than 
those of many of her northern sisters? It is 
true that the effects of civil war in the midst 
of a conquered people are disastrous for a time 
to social order. 
army marched through this State leaving dis- 
order, confusion, dismay, and ruin in its wake; 
and out of this condition arise necessarily and 
by the laws of human nature some evil spirits, 
who for awhile remain a disturbing element 
and then pass away. It is true, too, that two 
races representing the opposite extremes of the 


' 


life, liberty, or property; that they ane wholly— | 


It is true that a victorious | 


cruel and atrocious calumnies is here embodied 
in the preamble to this bill and assigned as the 
last and final reason for its passage. The pre- 


| amble contains the indictment against Georgia 


i that I 


and the bill enacts her punishment. 

In the brief space of this debate I am aware 
van but very imperfectly discuss the 
variotts sections of this most pernicious meas- 
ure. lam confining myself purposely to almost 


a bare stetement of facts and principles. By | 


| the second section it is required that the mem- 


iI 


human family—one the highest in the scale of || 


creation and of development and progress, the 


other the lowest by nature and with no develop- | 
ment or progress—have been suddenly and | 


violently brought into an absolute political 
equality. 

Under all these circumstances the philo- 
sophie statesman would not expect society to 
wear at once a wholly smooth and placid sur- 


face. He would expect the healing processes 


of time to be necessary fora perfect cure of all | 
these ills, and he would seek by kindness and | 


confidence to beget the same emotions toward 
the Government in the breasts of that people. 

But | appeal to the history of the times in 
vindication of Georgia against this wholesale 
and frightful accusation. Comparisons are an 
ungracious work, butif the commission of crime 
is to warrant Congress in laying its destructive 
hand upon the government of a State, then 
let us be impartial in our work. In my study 
of crime, connected with the duties of my pro- 
fession, | have found the darkest and the most 
satanic committed in staid, intelligent, and 
civilized New England. I say thisin no accus- 
ing spirit; far from it. Daniel Webster said 
the same thing of his own State of Massachu- 
setts. Jam not called on to account for this 
fact, or perhaps I might be able to do so. I 


only cite it to show the wretched pretense || 


which supports the measure now under discus 
sion. Theland of the peaceful Penn, the City of 


Brotherly Love—will some gentleman be kind | 


enough to tell us how many murders of men, 
women, and children, of every age and condi- 
tion, have taken place there within the past 
three months? Is itoneaday? Perhaps not 
quite that average, but certainly enough, if oc- 
curring in the South, to call for the enactment 
of at least ten such bills as this. Why not level 
one at Pennsylvania? She is no more a State 
than Georgia, aud no more independent of 
Congress. As 1 am speaking of other States, 
for illustration I will also speak of Indiana, 
a portion of whose people I represent. Have 
her borders been unstained by crime and vio- 
lence? 
measure in relation to Georgia answer. Are 


the local authorities of the northern States | 


Let my colleagues who support this | 


| Govérnor Warmoth, of Louisiana. 


| the United States. 


bers of the Legislature of Georgia shall take 
the oath prescribed by Congress for officers of 
Only in June last it was 
held that under the reconstruction laws ‘‘ no 
oath can he imposed except the oath pre- 
scribed by the State constitution,”’ 


bers of the Committee on Reconstruction to 
Will some 
gentleman show me where the power of Con- 


gress exists to enact a new oath to be taken by | 
the members of a State Legislature who have | 


/ been once qualified according to law? The 





always able or willing to bring criminals to | 
justice? Do none go unpunished? Sir, I here | 


assert that in my solemn opinion, based upon a 
personal knowledge of the affairs of the South, 


quite equal to that of any other gentleman upon |, 
this floor, these allegations in this preamble lie | 


constitution of every State in this Union pre- 
scribes the oath to be taken by the members 
of its Legislature. Even the mention of a dif- 
ferent rule has been unheard of in our history 
until this day. Georgia is singled out for the 
experiment; but if it is accomplished upon 
her the signs of the times indicate that she 
will not be long alone in her degradation. 


But the deep malevolence and unequaled | 


atrocity of the bill before us is more thor- 
oughly concentrated, as I understand it, in the 
fourth section than in any and all others, and 
to that [nowturn. I characterize this section 
in strong terms, and I appeal to every candid 
mind for my justification. I proclaim it with- 


out a parallel in the annals of the civilized | 
| world. 
like it in the archives of any Government | 


There is not a statute, edict, or decree 


upon earth to-day; nor willall the dark realms 
of ancient heathenism, before Christ came to 
illumine the hearts of men with a softer and 


I call upon this House and I call upon a 
Christian people to bear witness to the truth 
of my assertions, as they listen to the fact that 
this section provides that any one— 

Who shall have exercised the duties of any office 


| or public station where by law he was required to 


take an oath to support the Constitution of the 
United States, and thereafter engaged in insurrec- 


tion orrebellion against the United States, or gave | 


aid or comfort to its enemies, or rendered voluntary 
or involuntary support or aid to any insurrection or 
rebellion against the United States, or held any 
office under or gave any support to any government 
of any kind organized in hostility to the United 
States or levying war against the United States, un- 
less he shall have been relieved by act of Congress, 


| as provided by section three of the fourteenth amend- 


ment to the Constitution of the United States, from 
the disability thus incurred, shall be punished on 
conviction before the district court of the United 
States by imprisonment for not less than one year 
nor more than five years, and in addition be forever 
disqualified from holding any office of honor or profit 
under the laws of the United States. 


Sir, this section, as I have just read it, 


provides thut if a man in Georgia before the || 


the war held an office, however lowly, which 


_ required him to be sworn to support the Con- 


|| stitution of the United States, and when the 


with no more justice against Georgia than they | 


would against two thirds of the other States of 
this Union. They are the stale, worn-out refuse 
olan exciting presidential canvass, whena large 
measure of the capital of a great party consisted 
in making the people of the South appear as 
criminals in their daily lives and practices. For 
this purpose men went into that section tocre- 
ate riot and disturbance, and sometimes suc- 
ceeded. They carried with them ready writers 
as correspondents of newspapers, who recorded 
alike what they saw and what they did not see, 
what they heard and what they did not hear. 
A harrowing story of an outrage, whether it 
occurred or not, would help to carry the elec- 
tion, and where facts were wanting fancy sup- 
plied their place. 


war came he gave it any ae however 
small, whether willingly or forced to do so with 
a bayonet at his throat and a pistol at his head, 


he is a criminal before the laws of a nation | 


which boasts of its civilized jurisprudence. 


He may have been a justice of the peace of | 


his township; he may have been opposed to 
secession and faithful to the Union, but if as 


| such humble magistrate he has once prior to 


the war taken an oath to support the Consti- 


| tution of the United States, and afterward 


been compelled by a company of soldiers to 
pay taxes to the confederate government dur- 
ing the rebellion, he is liable under this act to 


prosecution and imprisonment as a felon, and | 


| to be disfranchised forever as a man dishonored. 


This is too monstrous for calm contemplation. 


| It calls for deep aud universal condemnation. 


And the essence of their‘ [tis a crime against nature and a revolt against 


THE CONGRESSIONAL GLOBE. 


| 


as I have | 
already shown by the telegram from the vhair- 
' man of the Judiciary Committee and the mem- 


| warmer light, furnish its peer in wickedness. | 


April 7, 


the eternal principles of truth a 
do not believe that sucha measure can 
the sanction of this or any other aan 
| body in Christian lands anywhere oe , 
sun. The fierce passions of mutual he: = 
| dying out, and party rancor is losing ite 
upon the public mind. The dawn of 4 },, 
| day, I trust, is at hand, when peace and ‘ 
will reign in our midst, and when suel ¢, 
ful measures of legislation as this w;) 
unknown forever in our national councils 
Mr. BINGHAM. I do not desire. y, 
Speaker, to detain the House at great |», 
with the discussion ofthis measure. [ qa... \, 
regret that this bill has been reported jy \)" 
Committee on Reconstruction for the eons, 
eration of the Congress of the United States 
I ventured to say, when the honorable “ * 
man of the committee [Mr. Burier, of a 
chusetts] insisted upon the passage of the | 
'| under the previous question, that it was Jiqh), 
to fatal objections. I desirein the outset. M, 
Speaker, to call the attention of the House», 
the fact that no human being hearing 4), 
chairman’s statement of the bill previous : 
his demand of the previous question would §,, 
a moment have entertained a thought tha: » 
was a bill affecting every State of this Unioy 
Why this concealment or omission? Wag +}, 
gentleman afraid or ashamed of the work 9) 
his own hand? I presume not that, but thy 
he supposed the House had read and under. 
stood it. I undertake to assert that this js, 
bill to add qualifications or disqualification, 
for holding office in every State of this Union. 
in violation alike of the Constitution of thi 
country and of the constitution of every State. 
It has no parallel, Mr. Speaker, in your pas 
legislation. I deeply regret that the honora 
entleman from Indiana [Mr. Vooruezs 
deemed it his duty in the discussion of this 
measure to divert the House from the question 
before it by referring to the past legislation o| 
Congress; for that legislation bears no rela 
tion whatever to this now proposed, and fur 
nishes no justification or colorable excuse for it 
I was surprised at the remark of the honor 
able gentleman from Massachusetts that this 
bill was an attempt to enforce the fourteent) 
article of the amendments of the Constitution 
The gentleman will look in vain in the four 
teenth article for any provision disqualifying 
for office by wholesale the great body of the 
people in many States, as does the fourth sec 
tion of this bill. He will look in vain in that 
article, the third section of which touches th 
qualifications for office, for that word, in thy 
fourth section of the bill, ‘‘involuniary.”’ | 
is not there. He will look in vain in what is 
known as the test-oath act passed by Congress 
in 1862, and restricted by its very terms | 
officials under the United States Government, 
| for any such phrase as ‘‘ involuntary participa 
tion in rebellion.’’ In short, sir, he will look 
| in vain through all the legislation of this coun 
| try, and I might add all the legislation of ever 
_ civilized country, for any such provision of !av 
It is in vain, sir, that the gentleman under 
takes to find any sanction for this legislation!" 
the Constitution ofthe country. It is too late! 
any man, whatever may be his powers—an(! 
acknowledge the ability of the honorable geu'’ 
man from Massachusetts—to say that the orga 
ized States of the Union have not rights reser’ 
to them by the very words of the Constitution 
rights as sacred as the rights of any of the ' 
dividuals composing the body of the Common 
wealth. The man who would lay violet 
hands upon any portion of the Constitution o! 
this country ought to be held a public enemy. 
Surely no member of this House intends tha’. 
The position I assume touching this measur? 
is that it is forbidden by the Constitution 0! 
the United States, and I am not to be divert’ 
from it by any suggestions about endanger!" 
the proposed fifteenth article of amendmen! 
Why, sir, what is the fifteenth article wort), 
if the sworn Representatives of a free peo)” 
break through the entrenchments of the Co" 
stitution as sanctioned by the voice o! © 
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at we are, and by which alone we can attain 
“1 that we hope to be? 
MESSAGE FROM TUE SENATE. 
. message from the Senate, by Mr. Hamuin, 
~"; ve clerks, announced that the Senate 
passed without amendmenta bill (H. R. 
44) to repeal an act of the Legislature 
‘ew Mexico imposing a capitation tax on 
ne cattle. 
INDIAN APPROPRIATION BILL. 
The message from the Senate further an- 
anced that the Senate had insisted on its 
ondments, disagreed to by the House, to the 
‘H. R. No. 128) making appropriations 
the current and contingent expenses of the 
ian department, and for fulfilling treaty 
4pylations with various Indian tribes for the 
ending June 30, 1870, had disagreed to 
amendments of the House to the other 
-endments of the Senate, had asked a con- 
seenee on the disagreeing votes of the two 
Hoses, and had appointed Mr. Fessenpen, 
Hartan, and Mr. CoLr conferees on the 
“ of the Senate. 
Vr. DAWES. I move thata committee of 
ference be appointed on the part of the 


Unnse 
ih . 


The motion was agreed to. 
EVENING SESSION, 


Vr. BUTLER, of Massachusetts. If the 
ntieman from Ohio [Mr. Bryenam] will allow 
_| desire to make a motion for a recess, so 
it this debate may be continued at the even- 
y session, and that we may bring the ques- 
n to. a vote as soon as possible. 

\r. BINGHAM. If it is the pleasure of the 
House, I propose to conclude my own remarks 
w. [donot intend to detain the House at 
creat length. 

Mr. FARNSWORTH. I ask that there be 

ening sessions until the further order of the 


se 


Mr. BINGHAM. I do not object to an 
evening session after [ have concluded my 
remarks. 

Mr, BUTLER, of Massachusetts. I wish to 
have the debate finished to-night and the vote 
taken to-morrow at one o'clock. 


Mr. FARNSWORTH. I hope we shall have 


evening sessions from now to the end of this 


Mr. BUTLER, of Massachusetts. Does the 
gentleman from Ohio yield to me to move for 
an evening session ? 

Mr. BROOKS. Idemand the regular order 
of business. . 

Mr. BINGHAM. I will yield for the pur- 
pose of having it determined whether there 
shall be an evening session or not, but I wish 
to finish my remarks before the recess. 

Mr. BUTLER, of Massachusetts. I move 
that when the House adjourns it be to meet 
again at half past seven o’clock p.m. for the 
purpose of having an evening session. 

Mr. FARNSWORTH. I move that we shall 
have sessions every evening for business. 

Mr. RANDALL. I object. 

Mr. FARNSWORTH. | move, then, to sus- 
pend the rules. 

Mr. BINGHAM. 
to be diverted from my argument in this way. 

Mr. FARNSWORTH. ‘Then let us have a 
cession this evening. 


Mr. BINGHAM. 


Vy! 


It is not my purpose to 
‘elay the House at any great length. I know 
that the House is weary of this discussion. 

Mr. BUTLER, of Massachusetts. I will 
ove, then, that we shall have a session this 
ey hing. 

Mr. BINGHAM. 
‘tat no vote shall be taken on this question, 

Mr. BROOKS. Nor on any other. 

"he SPEAKER. As the Chair understands 
‘he proposition, it is that the House shall take 
*« recess until half past seven o’clock p. m. to 
have av evening session for the discussion of 
'he pending bill, no vote to be taken on that 
or any other proposition. 


I cannot yield the floor 


With the understanding | 
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Mr. FARNSWORTH. I object tothat. I 
want an evening session for business. If we 
can come to a vote on this question let us 
take it. 

Mr. BROOKS. 
of business. 

The SPEAKER. The gentleman from Ohio 
must yield the floor absolutely or proceed with 
his remarks. 

Mr. BINGHAM. Mr. Speaker, I now desire 
to make good my statement that the fourth 
section of this bill applies to every State of 
this Union, and I think the gentleman from 
Massachusetts will have the candor to admit it. 
The title of the bill, which of course does not 
control the text of the bill, indicates clearly 
enough that the draftsman intended it as a 
law which would have application elsewhere 
than in Georgia. This isthe title: ‘A bill to 
enforce the fourteenth amendment to the Con- 
stitution and the laws of the United States, 
and to restore the State of Georgia to the 
republican government elected under its new 
constitution,.’’ 

The first three sections and the sixth section 
of the bill apply exclusively to the State of 
Georgia. The fourth and fifth sections apply 
to every State of the Union, including Geor- 
gia. ‘The provisions of the fourth section are 
that whoever— 


I call for the regular order 


Shall exercise or claim to exercise the powers and 
duties of any office, either legislative, executive, 
judicial, or administrative, being disqualified by law 
from holding office under the United States Govern- 
ment because of participation in any manner in the 
late rebellion, or who shall have exercised the duties 
of any office or public station where by law he was 
required to take an oath to support the Constitution 
of the United States and thereafter engaged in in- 
surrection or rebellion against the United States, or 
gave aid or comfort to its enemies, or rendered vol- 
untary or involuntary support or aid to any insur- 
rection or rebellion against the United States, or held 
any office under, or gave any support to, any gov- 
ernment of any kind organized in hostility to the 
United States, or levying war against the United 
States, unless he shall have been relieved by act of 
Congress, as provided by section three of the four- 
teenth amendment to the Constitution of the United 
States, from the disability thus incurred, shall be 
punished, on conviction before the district court of 
the United States, by imprisonment for not less than 
one year nor more than five years, and in addition 
be forever disqualified from holding any office of 
honor or profit under the laws of the United States. 

Who can gainsay fora moment the state- 
ment that the language used in the fourth sec- 
tion, the term ‘‘whoever,’’ applies to every 
single human being in every State of this Union 
who shall exercise or claim to exercise the 
powers and duties of any office? Who ean 
stand here, in the presence of this light of 
heaven in which we live and deny that the pro- 
vision does extend to the man who did invol 
untarily support or aid the rebellion; and when 
this is confessed [ want to know by what law, 
human or divine, we can make any man a 
criminal and thus strip him of his rights under 
the Constitution of the country for an act which 
was involuntary, an act that was done under 
coercion, an act that was done in a land swept 
by the storm of battle when his own Govern- 
ment was silent and its arm was shortened that 
it could notsave? [undertake to say that any 
such legislation will receive the universal con- 
demnation not only of the American people, 
but of the civilized world. It ought to find no 
place in your statute-book. 

Mr. Speaker, I want to know by what title 
gentlemen undertake to add by congressional 
legislation qualifications for office in the sev- 
eral States of this Union? Iask gentlemen to 
remember that the language of the fourth sec- 
tion is *‘ any office, legislative, executive, judi- 
cial, or administrative.’’ Any office includes 
every office. Sir, by what title or authority 
ean the Congress of the United States super- 
add qualifications beyond those prescribed in 
the Constitution of the United States for office 
in the several States of this Union? 

We are referred to the fourteenth article of 
amendment. The only provision of the Con- 
stitution which prescribes qualifications for 
office in the several States of the Union is 


| found in the fourteenth amendment, and it con- 


tains no such provisions as are found in the 
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fourth section of this bill. The third section 
of the fourteenth amendment provides- 


That no person shall be a Senator or Represent- 
ative in Congress, or elector of President and Vice 
President, or hold any office, civil or military. under 
the United States or under any he, having 
previously taken an oath as a member of Congrees 
or as an ollicer of the United States, or as a member 
of any State Legislature, or as an executive or judi- 


cial officer of any State to support the Constitation 
red in insurree- 


State who 


of the United States, shall have enga 
tion against the same or given aid or comfort to the 
enemies thereof. But Congress may, by a two-thirds 
vote of each Llouse, remove such disability. 


The House and the country will notice that 
this third section of the fourteenth amendment 
applies only to five classes of persons, namely, 
to members of Congress, officers of the United 
States, members of a State Legislature, and to 
executive or judicial State officers who shall 
have previously taken an oath to support the 
Constitution of the United States, and shall 
have thereafter engaged in rebellion or insur- 
rection. The word ‘‘ engaged’’ can never be 
tortured by any judge, short of such a monster 
as Jeffreys, to mean who shall have ** rendered 
involuntary support or aid to any insurrection 
or rebellion against the United Siates."’ The 
word ‘‘engaged’’ necessarily imports, and so 
every honest man in America will interpret it, 
the voluntary, deliberate act of the party who 
broke his oath and engaged in rebellion. 

Mr. Speaker, what | have read in the third 
section of the fourteenth amendment is the only 
disqualification imposed by the Constitution of 
the United States upon State officials. I beg 
leave to repeat my question: by what author- 
ity do we undertake to impose the additional 
qualifications contained in the fourth section 
of this bill as to every officer in every State, 
and also in the second section as to members 
of the Legislature of Georgia? ‘There is, in 
my judgment, no color of authority for this 
legislation in the Constitution of this country. 
It is in vain that gentlemen appeal to me about 
putting the fifteenth article of amendment in 
peril when they ask me to engage in legisla 
tion like this, for I tell them in all candor and 
fairness that the fifteenth amendment is not 
worth the paper it is printed upon if we thus 
legislate. What are constitutions worth if 
oaths are to be broken by the representatives 
of a free people in their legislation under the 
Constitution ? 

I speak this for myself and for those who 
agree with mein my interpretation of this bill. 
Of course my words do not apply to gentlemen 
who find no limitation in the Constitution in 
this behalf, who think that the Congress of the 
United States, under the Constitution, has full 
power to impose whatever fetters it pleases 
upon an organized State of this Union. I am 
not of that class of thinkers; therefore I am 
not able to arrive at any such conclusion. Per- 
mit me to remind gentlemen, in support of all 
that | have said, that the Constitution contains 
these words: 

‘The powers not delegated tothe United States by 
the Constitution, nor prohibited by it to the States, 
are reserved to the States respectively or to the 
people.” 

The powers that are reserved to the people 
are general, unwritten powers. ‘Those that are 
reserved to the States are the powers defined 
in their respective constitutions and laws under 
and not in conflict with the Constitution of the 
United States. You haveno more right under 
the Constitution to superadd qualifications to 
any official in any State of the Union beyond 
those named in the third section than you have 
to superadd qualifications under your Consti 
tution to the eligibility of members to the House 
of Commons of England. I[ am not stating it 
too strongly. 

Mr. Speaker, I beg leave to say that I speak 
with the more freedom on this subject because 
the American people have spoken, and by their 
adoption of the fourteenth amendment declared 
what shall be a disqualification for office in any 
State. 

Sir, it becomes the Representatives of the 
people to bow to their decision. When they 
ratified the fourteenth articie of the amend 
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ments they thereby proclaimed the words, plain | Having said this much, Mr. Speaker, I pro- ] 
pose to yield ten minutes of my time to my | 


and clear, not to be misunderstood by any man, 
that to that extent, and to that extent only, 


should the Congress of the United States have | 


power to interfere with official qualifications 
in any State of this Union as to State officers. 
We have a statute on this subject of qualifica- 
tion for office under the Government of the 
United States. The gentleman can doubtless 
explain to suit himself, for he is a gentleman 
of ability and learning, why that statute was 
restricted to officers under the Government of 
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colleague, [Mr. Scuenck.] who desires, I 
believe, to say a few words on this subject. 
Before doing so, however, | desire to say that 
whenever in the progress of this discussion it 
shall be the pleasure of the House to support 
the demand for the previous question, I pro- 
pose to move the postponement of this bill to 
the first Monday of next December. I desire 


| to state another reason in favor of such post- 


the United States if Congress had the power | 


to extend it to all State officers, but I doubt 


| leaves it discretionary with the Governor not | 
to convene that Legislature until the end of | 


whether he can explain it to suit the judgment | 


of this House or of the American people. Nor 


can he well explain why a new power over State || 


officers was inserted in the Constitution by the 
fourteenth amendment if by mere legislative 
enactment we can superadd other disqualifi- 
cations. The fourth section of the gentleman’s 
bill provides in effect that persons ‘* disquali- 
fied by law from holding office under the United 
States Government because of participation in 


any manner in the late rebellion ”’ sball be | 


disqualified from holding any office whatever 
in the several States of this Union. 

[ know the gentleman may say that he does 
not intend it to apply to the several States. 
But where are his words of limitation? The 
statute will extend to every rood of the Re- 
public. If this bill should become a law it 


will, so far as it has any validity under the | 


Constitution, operate, in the words of the act, 
upon ‘* whoever shall exercise or claim to 
exercise the powers and duties of any office, 
either legislative, executive, judicial, or admin- 
istrative;’’ that is, upon every officer in every 
State of the Union. Where is the law that 
justifies this as to officers under the United 
States Government? You do not find such justi- 
fication in what is known as the test-oath act. 
The language of that act is— 

“That hereafter every person elected or appointed 
to any office of honor or profit under the Govern- 
ment of the United States, either in the civil, mili- 
tary, or naval departments of the pape service, 
excepting the President of the United States, shall, 
before entering upon the duties of such office, and 
before being entitled to any of the salary or other 
emoluments thereof, take and subscribe the follow - 
ing oath or affirmation: ‘I, A B,do solemnly swear 
(or affirm) that [ have never voluntarily ’— 


Not involuntarily— 


*T have never voluntarily bornearms against the 
United States since | have been a citizen thereof; 
that Lhave voluntarily given no aid, countenance, 
counsel, or encouragement to persons engaged in 
armed hostility thereto; that I have neither sought 
noraccepted nor attempted to exercise the functions 
of any office whatever under any authority or pre- 
tended authority in hostility to the United States; 
that L have not yielded a voluntary support to any 
pretended government, authority, power, or consti- 
tution within the United States hostile or inimical 
thereto,’ ”’ 

That is all the limitation. Let it be ob- 


served by the House and the country that Con- 


gress passed this act in 1862, in the darkest | 
hours of our great civil conflict; yet it never | 


entered into the mind of any man to move to 


extend that provision to the officials of the | 


ponement. The Legislature of Georgia has 
already adjourned. This bill upon its face 


six months from the passage of this act, or in 
other words, until within fifty days of the time 
of our reassembling. I am assured by some 


of the representatives of republican principles | 
and of constitutional liberty in Georgia, who | 


have to-day honored me with their attention, 
that they have no doubt whatever that the 
supreme court of the State, if left to act in June 
next upon this question of the right of colored 


citizens to be elected to office in Georgia, as || 


presented on appeal ina case recently decided 
upon the circuit, will settle the question for 
the right, so that the Legislature of Georgia 


will have nothing to do but to submit to the | 
|| decision of the highest judicial tribunal of their 


State, and that the Legislature will submit to 
such decision and act upon it. 


Mr. BUTLER, of Massachusetts. 


he has referred, so that we can all have the 


| same knowledge that he has ? 


Mr. BINGHAM. Very well. I name Mr. 
Caldwell. Is the gentleman acquainted with 
him? He was a Republican member of the 
Legislature of Georgia who voted against the 
expulsion of colored citizens from the Legis- 


lature, and protested against it, as he does now. 
I also name Mr. Fannin and Mr. Holden. Of 


| course I take the word of those gentlemen for 


several organized States of this Union. Why ? | 


Because you had no authority to do it, and by 
the amendment since adopted, as I have already 
shown, your authority has not been enlarged 
beyond the five classes of persons and the causes 


| the facts they have stated. I have seen nothing 


in their conduct that leads me to doubt the 
truth of their statements. I think they under- 
stand this question about as well as any mem- 
ber of this House. 

Mr. BUTLER, of Massachusetts. Suppose 
the supreme court should happen to decide the 
other way ? ; 

Mr. BLNGHAM. Suppose they do; when 


the question comes up in the proper form and 


at the proper time I will be ready to meet it, | 


but not in this form. No decision of the 


supreme court of Georgia could ever justify || 
this legislation or give any color of authority | 


for it. It can never command my. support, no 
matter what the supreme court may decide. 

Mr. BUTLER, of Massachusetts. What in 
the opinion of the gentleman would be the 
proper form? 


Mr. BINGHAM. I have no idea of under- 


taking to dictate anything of the kind now. I | 
| do not believe such legislation as this is wise | 


and proper. I believe Indiana, by the action 
of her Legislature, is to-day just as much in 
revolt against the requirements of the Consti- 


| tution as is the State of Georgia. 


therein named. If the gentleman should intro- | 


duce a bill providing simply that any person 
disqualified by the third section of the four- 
teenth article of amendment from holding an 


office knowing himself to be within the dis- | 
qualification, hold or attempt to hold such office | 


in any State, should be subject to pains and 
penalties, | suppose that no one would object 
to it. But bere is language proposing to ex- 
tend the disqualification and the punishment 
to any officer, legislative, executive, judicial, 
or adminisirative, who has rendered aid vol- 
untarily or involuntarily to the rebellion. Such 
a provision finds no support in your test-oath 
act; it finds no support in your Constitution ; 
it can find no support in the enlightened judg- 
ment of men, or the enlightened conscience 
of the civilized world. 


| 
| 


j 


' 


Mr. BUTLER, of Massachusetts. 
point I agree with the gentleman. 

Mr. BLNGHAM. But I do not propose to 
enter upon that question now. I yield for ten 
minutes to my colleague, [Mr. Scuenck. ] 

Mr. SCHENCK. I have but this moment 
returned to this Hall, having been called away 
to one of the Departments, and I do not know 
what course of argument has been pursued by 
my colleague, [Mr. BinGHaM, } or any one else 
who has addressed the House within the last 
hour or two. I feel disposed, however, within 
the very few minutes allowed me by the courtesy 
of my colleague, to state the reasons which 
will influence me to vote in favor of postpon- 
ing the further consideration of this subject 
until the next session of Congress. 

This question in regard to the condition of 
Georgia is one surrounded with difficulties. 
Georgia has behaved, through her Legislature, 


On that 


Will the | 
| gentleman name the high officials to whom he 


. - 
April i, 
in such manner that my disposition } i 

to reach out as strong hand of the Goy, 
as could be exercised for her contro} | 
to reduce her to good behavior. But jo. 
_the questions, troublesome questions. os 
lie in the way of any action in regard. Pin 
| Under the reconstruction laws, and und ; 
control and directions of the military offic, a 
command of that department, Georgia el... 
her Legislature ; that Legislature was o:.. 
ized, and a general organization of tl. <... 
government was had. In oing so ona 
| was permitted—as I think now, looking },,.. 
at all she did—to violate in severa| particul = 
the acts of reconstruction. I think tha: » 
military commander was mistaken jy, perm , 
| ting ‘that Legislature to organize under the 
circumstances and in the manner and with «),, 
oaths and tests that were permitted in reg 
to that Legislature. But if we goa step 1; 
ther in that history we find that the yarions 
| departments of this Government, includiyes,, 
legislative department, acquiesced in what wa. 
| done. There was a waiver of all Objection a: 
the time on the part of this Government in all 
its different departments, and in none nore 
than here in this very legislative branch of the 
Government. We recognized them as haying 
a Governor, State officers, and subording:. 
officers—as a part of the reconstructed 8:4: 
{| government under the reconstruction aq 
We even went so far as to accept, so far as 
they were in other respects eligible, Kepresen, 
atives of Georgia on this floor. 

What is the next step in this history? The 
Legislature of Georgia, after having convened, 
after having passed upon the qualifications 
and returns of their members, turned around 
at a later period of their session and expelled 
a portion of the.r members because of a differ 
ence of race andcolor. I regard that as a rey 
olutionary act on the part of Georgia and t)) 
Georgia Legislature; an outrage for which 
| there is no excuse, no reasonable pretext. 
Bat, then, suppose Ohio or Pennsylvania or 
Massachusetts had done something equivalent 
to it, how are we to remedy it? It is claimed 
that we are to throw ourselves upon the doc 
trine that Georgia has never been recon: 
structed. But we are estopped from doing 
that from the very fact that we have heretofor 
acquiesced completely in that reconstruction. 
What, then, are we todo? Are we to regard 
her as not maintaining a republican for o! 
government? If we take that ground, wha 
should be the next step? To disregard all 
that Georgia has done; to go back and wi 
out her whole State government, and remand 
her to the control of the military. Now, 1! 

that were proposed, although [ cannot readily 
| see how we could adopt that as the solution 
of the difficulty, because of other questiois 
that lie in the way, yet if that were proposed, 
I confess I would feel freer to adopt suci a 
method of proceeding than to resort to tue 
measure which is now proposed. Georg 
either has or has not a republican form of gov 
ernment. She either has or has not so revo 
lutionized by the action of her Legislature « 
to forfeit all right to be regarded as one o! tie 
| reconstructed States now in the Union. !! 
she has gone so far as that. if she has no rep 
| lican form of government, then all thet sie 
has done ought to be swept out of the Way, 
and we should go back to where Georgia Was 
before she took any step in reconstructios. 
This, as I have said, I would regard as pre'et 
able to such a proposition as that whic! is 0" 
made. For what is the present proposition: |! 
is that we shall recognize Georgia as partly 
the Union and partly out of the Union ; that we 
shall recognize her as having a Governor, * 
having other State officers, as having a |eg's 
lature, but that we shall undertake to in‘erivre 
with and control that Legislature at its res 
_sembling and its other action, saying W)#! | 
shall do and what it may not do, as we woud 
not in the case of any State recognized as being 
| inthe Union. Underthis proceeding we netic 
'' do one thing nor another ; we neither wipe * 


| as been 
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vo back to a military government, nor 
accept Georria as a State completely 
‘ning ber normal relations to the other 
~ res and to the Government. If we are not 
2 back and restore a military government, 
no solution of the difficulty except in 

a (jeorgia, for the present at least, to see 
yper she can herself furnish a solution of 
»yestion. 

‘ d by consultation, I may say anxious 
-altation, with Governor Bullock and those 
agree with him upon the one side, and a 
atl number of leading Republican citizens 
: Georgia taking a different view of this sub- 

.. that the loyal people of that State differ 
song themselves on this question ; and I am 
“cured by those whose views differ from those 
Governor Bullock and his friends that all 
hat is necessary is to permit the supreme court 
‘ihe State to go on and decide as a legal ques- 
oy whether a colored man, under the laws of 
United States as well as of the State of 
rin can hold office in the State ; that upon 
+ bench, constituted as itis, there are judges 
,will, almost without question, decide for 
taining the right of every black elector to 
office as white electors do. 

\r. HOAR. I would like to ask the gentle- 

iow the supreme court of any State can 
lethe question as to the eligibility of per- 
.ous to either branch of the Legislature? 

Mr. SCHENCK. If the gentleman had 
waited a moment he would have heard my 
ewer, as is generally the case when one is 
rerrupted in his argument. Ido not pretend 
at the court can decide the question in re- 
gard to the eligibility of members of the Legis- 
jure, each branch of which is the judge of the 

ins and qualifications of its own members. 

. question is not proposed to be made with 
regard to a member of the Legislature; but it 
proposed to be made with regard to another 
icer in that State, upon the assurance that 
the Legislature is expected to acquiesce in 

tmay be decided in regard to the general 
wer of the black man to hold office. 

Mr. HOAR. Is a Legislature any more 

ind by the decision of a court on sucha 

tiou than the court is bound by the de- 
u ofthe Legislature? 

Mr. SCHENCK. No, sir; I have not said 
r intimated anything of the kind. [ have said 
| as broad terms as the gentleman himself 
n use that I recognize the power of each 

wich of the Legislature to judge of the re- 
ris and qualifications of its own members, 
cluding their right to seats. But I say that 
| have assurances to which [ am disposed to 
givea good deal of credence, that if the supreme 

irtof the State shall decide, as upon the case 
ficers with respect to whom the question 
may be made inthe courts that the black man, 

‘gan elector, has the right to hold office, 
uetwo branches of the Legislature will acqui- 
esce In that decision. 

Here the hammer fell. ] 

Mr. BINGHAM. 
ther consideration of this bill be postponed 
lil the first Monday of December next ; and 
ithat motion I demand the previous question. 
_ Mr. BULLER, of Massachusetts. We have 
vad four or five speeches on the other side and 
oly twenty minutes of explanation on this. 


veal 
we 


ia 


‘ 


4 


‘ill the gentleman call for the previous ques- || 


I now move that the fur- | 


tion and not let the loyal men have a word of | 


reply? 


Mr. ELDRIDGE. It is not due to the 
geutleman from Massachusetts that we were 
allowed any opportunity for debate on this 
question, 

Mr. BUTLER, of Massachusetts. I hope 
‘he demand for the previous question will be 
V ited down. 


_ the House divided ; and there were—ayes 
NN), noes 72, 


the Committee on Accounts, reported the fol- 
lowing resolution, on which he demanded the 
previous question: 

Resolved, That the following committees be au- 
thorized to employ clerks during the present Con- 
gress at a salary of $4 80 perday: Banking and Cur- 
rency, Pacific Railroad, Commerce, Naval Affairs, 
Post Office and Post Roads, Roads and Canals, In- 
dian Affairs, Foreign Affairs, Ninth Census, Printing, 
Territories, District of Columbia, Invalid Pensions, 
and Revision of Laws; that the Committee on Recon- 
struction be authorized to employ a clerk at the same 
rate of compensation from March 4 to December 
5, 1869; that the messenger of the Committee on 
Appropriations shall be continued and paid as for- 
merly for the present Congress, or until otherwise 
ordered; and that the clerk of the Committee on 
Accounts shall continue to be paid at the same rate 
per day as during the Fortieth Congress. 


Mr. WOODWARD moved that the resolu- 
tion be laid on the table. 

Mr. RANDALL. This is another piece of 
extravagance ; and I demand the yeas and nays. 

The yeas and nays were ordered. 

Mr. CAKE. It provides for no more clerks 


| than there were at the last session of Congress. 


The question was taken ; and it was decided 
in the negative—yeas 39, nays 90, not voting 
67; as follows: 

YEAS—Messrs. Benton, Bird, Brooks, Amasa Cobb, 
Conger, Dickinson, Ela, Eldridge, Getz, Hamill, 
Hawkins, Hay, Holman, Jenckes, Thomas L. Jones, 
Kerr, Knott, Lash, Marshall, Mayham, McCormick, 
McGrew, McNeely, Moffet, Morgan, Niblack, Ran- 
dall, Rice, Rogers. Slocum, William J. Smith, 


| Sweeney, ‘lrimble, Ward, Cadwalader C. Washburn, 
| W all. Eugene M. Wilson, Winchester, and Wood- 
ward—39, | 


NAYS—Messrs. Adams, Ambler, Archer, Arm- 
strong, Arnell, Asper, Axtell, Banks, Beatty, Beck, 
Bingham, Bowen, Buffinton, Burdett, Burr, Ben- 
jamin F. Butler, Roderick R. Butler, Cake, Calkin, 
Cessna, Churchill, Clinton L. Cobb, Coburn, Crebs, 


| Cullom, Dickey, Dixon, Donley, Duval, Farnsworth, 


| Jones, 


Ferriss, Finkelnburg, Fitch, Garfield, Gilfillan, 
Golladay, Griswold, Haldeman, Hale,Hawley, Hill, 
Hoar, Hopkins, Hotchkiss, Judd, Julian, Kelley, 
Kelsey, Ketcham, Knapp, Laflin, Lawrence, Logan, 
Mercur, Daniel J. Morrell. Negley, O’Neili, Packard, 
Packer, Palmer, Phelps, Pomeroy, Potter, Reeves, 
Roots, Sanford, Sargent, Sawyer, Schenck, Scofield, 
Shanks, Sheldon, Worthington C. Smith, William 
Smyth, Stevens, Stevenson, Taffe, Tanner, Tillman, 
Townsend, Twichell, Upson, Van Auken, William 
B. Washburn, Welker, Whittemore, 
Villiams, John 'L. Wilson, and Witcher—90. 

NOT VOTING—Messrs. Allison, Ames, 
Beaman. Benjamin, Bennett, Biggs, Blair, Boles, 
Boyd, Clarke, Cleveland, Cook, Cowles, Davis, 
Dawes, Deweese, Dockery, Dyer, Ferry, Fisher, Fox, 
Greene, Haight, Hambleton, Hamilton, 
Hoag, Hooper, Ingersoll, Johnson, Alexander H. 
Loughridge, Lynch, Maynard, MeCarthy, 
McCrary, Ei:iakim H. Moore, Jesse H. Moore, Wil- 
liam Moore, Samuel P. Morrill, Morrissey, Mungen, 
Orth, Paine, Peters, Poland, Prosser, Reading, 
Schumaker, John A. Smith, Joseph 8S. Smith, Stiles, 
Stokes, Stone, Stoughton, Strader, Strickland, 
Swann, Tyner, Van Horn, Van Trump, 
Wheeler, Willard, Winans, and Wood—67. 


So the House refused to lay the resolution 
on the table. 

‘The previous question was seconded and the 
main question ordered ; and under the opera- 
tion thereof the resolution was adopted. 

Mr. CAKE moved to reconsider the vote by 


| which the resolution was adopted; and also 


woved that the motion to reconsider be laid on 


| the table. 





_ So the House refused to second the demand 


ior the previous question. 
CLERKS TO COMMITTEES. 
Mr. CAKE, by unanimous eonsent, from 


| order. 


The latter motion was agreed to. 
RECONSTRUCTION 

Mr. BUTLER, of Massachusetts. I desire, 
before I proceed further with the pending bill, 
to have the message of the President of the 
United States now on the Speaker’s table read 
and referred to the Committee on Reconstruc- 
tion. 

Mr. ELDRIDGE. I rise to a question of 
I desire to know the extent of the rul- 
ing of the Chair on the question of order [ 
raised in regard to the gentleman from Massa- 
chusetts being allowed to speak again upon 
this question. 

The SPEAKER. The Chair overruled the 
point of order on the ground that the question 
pending, which the gentleman from Ohio [ Mr. 
BINGHAM ] submitted at the close of his remarks, 
was to postpone the bill toa day certain, and 
on that the gentleman from Massachusetts 
obtained the floor, the House having refused 
to second the previous question. The pending 
motion admits of limited debate, not ‘nvolving 
the merits of the bill. 


Wilkinson, 


Bailey, | 


Heaton, | 


V oorhees, | 
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Mr. ELDRIDGE. I supposed it would not 
admit of general debate. ‘That is all I desire. 
lhe SPEAKER. The Chair lays before the 
House a communication from the President of 
the United States, which the Clerk will read. 
Che Clerk read as follows: 


To the Senate and House of Representatives: 


While Ll am aware that the time in which Congress 
proposes now to remain in session is very brief, and 
that it is its desire, as far as is consistent with the 
public interest, to avoid entering upon the general 
business of legislation, there is one subject which 
concerns so deeply the welfare of the country that I 
deem it my duty to bring it before you. 

I have no doubt that you will concur with me in 
the opinion that it is desirable to restore the States 


| which were engaged in the rebellion to their proper 


relations to the Government and the country at as 
early a period as the people of those States shall be 
found willing to become peaceful and orderly com- 
munities, and to adopt and maintain such constitu- 


| tions and laws as will effectually secure the civil and 


litical rights of all persons within their borders. 
Lhe authority of the United States, which has been 
vindicated and established by its military power, 
must undoubtedly be asserted for the absolute pro- 
tection of all its citizens in the full enjoyment of the 
freedom and security which is the object of a repub- 
lican government. But, whenever the people of a 
rebcilious State are ready to enter in good faith upon 
the accomplishment of this object, in entire conform- 
ity with the constitutional authority of Congress, it 
is certainly desirable that all causes of irritation 
should be removed as promptly as possible, that a 
more perfect union may be established, and the 
country be restored to peace and prosperity. 

The convention of the people of Virginia which 
met in Richmond on Tuesday, December 3, 1867, 
framed a constitution for that State, which was 
adopted by the convention onthe 17th of April, 1868, 
and I desire respectfully tocall the attention ot Con- 
gress to the propriety of providing by law for the 
holding of an election in that State at some time 
during the months of May and June next under the 
direction of the military commander of that district, 
at which the question of the adoption of that consti- 
tution shall be submitted to the citizens of the State; 
and if this should seem desirable I would recommend 
that a separate vote be taken upon such parts as 
may be thought expedient, and that at the same time 
and under the same authority there shall bean elec- 
tion for the officers provided under such constitution, 
and that the constitution, or such parts thereof as 
shall have been adopted by the people, be submitted 


| to Congress on the first Monday of December next 


for its consideration, so that if the same is then ap- 
proved the necessary steps will have been taken for 
the restoration of the State of Virginia to its proper 
relations to the Union. I am led to make this rec- 
ommendation from the confident hope and belief 
that the people of that State are now ready to coip- 
erate with the national Government in bringing it 
again into such relations to the Union as it ought as 
soon as possible to establish and maintain, and to 
give to all its people those equal rights under the law 


| which were asserted in the Declaration of Independ- 
| ence in the words of one of the most illustrious of 


its sons. 

I desire also to ask the consideration of Congress 
to the question whether there is not just ground for 
believing that the constitution framed by a conven- 


| tion of the people of Mississippi for that State and 
| once rejected might not be again submitted to the 


people of that State in like manner, and with the 
probability of the same result. 7 d. 
U.8. GRANT. 


WasaineorTon, D. C., April 7, 1869. 


Mr. BUTLER, of Massachusetts. I move 
to refer the message to the Committee on 
Reconstruction, and that it be printed. 

Mr. BROOKS. Would it be in order to 
move its reference to the Committee on the 
Judiciary ? 

The SPEAKER. It would, as an amend- 
ment, and that motion would take precedence, 
because that is a standing committee, while the 
other is a select committee. 

Mr. BROOKS. I wish to give a reason for 
making the motion. I wish to state that inthe 
matter of Mississippi 

Mr. BUTLER, of Massachusetts. How did 
the gentleman from New York get the floor? 
I was on the floor and made a motion. 

The SPEAKER. Does the gentleman pro- 
pose to debate the motion to refer? 

Mr. BUTLER, of Massachusetts. Yes, sir. 

The SPEAKER. The gentleman is then 
entitled to the floor. 

Mr. BUTLER, of Massachusetts. [ demand 
the previous question. 

The SPEAKER. That cannot cut off the 
motion to amend. 

Mr. BUTLER, of Massachusetts. I under- 
stand that. I only desire to say that if this 
shall. go to the Committee on Reconstruction 
they can report at any time, and there are 
four members of that committee in the minor- 
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ity while there are only two in the minority on 
the Committee on the Judiciary. 

Mr. BROOKS. We waive our right. 

Mr. BULLER, of Massachusetts. I now 
demand the previous question. More than 
that, this matter belongs to the committee, and 
they can report at any time. 

Mr. BROOKS. Mr. Speaker 

Mr. BUTLER, of Massachusetts. 
the previous question. 

Mr. BROOKS. It is too late. 

The SPEAKER. The Chair recognizes the 
gentleman from New York. 

Mr. BROOKS. If I can have the attention 
of the House I will state the reason why | 
wish to refer this to the Committee on the Ju- 





I move 


diciary. In the general principle of that mes- 
sage all those with whom I associate will | 
concur. We are as desirous of reconstructing | 


Virginia and Mississippi as the gentleman from || 


Massachusetts can possibly be. 
Mr. ELDRIDGE. Restoring. 
Mr. BROOKS. 

ing, whatever it may be. 

Mr. BUTLER, of Massachusetts. 
you voted on your side to postpone the recon- 
straction of Mississippi. 

Mr. BROOKS. Because 
infernal bill. 

Mr. BUTLER, of Massachuseits. I beg par- 
don; it was the bill of the gentleman from 
Illinois, [Mr. Farnsworru. } 

Mr. BROOKS. 


Massachusetts, a bill of pains and penalties. 
What I mean to say is, the Reconstruction Com- 
mittee have already expressed their opinions 
onee upon the reconstruction, regeneration, 
recuperation, or restoration of Mississippi. 
heir opinions are well known to the House, 


cated by the House in the matter of postpone- 
ment. Ithink by referring the matter of Mis- 


Juciciary, which has a large majority of mem- 
bers on that side of the House, two only be- 
longing to this side, a report may be made from 
that committee with which all sides of the 


House will be likely to agree, carrying out the | 


principle recommended by the message of the 
President of a separate submission to the peo- 
ple of Mississippi and Virginia of the parts of 
the constitution at an election to be held under 
the direction of the commanding generals. I 
move, then, that the message be referred to the 


Committee on the Judiciary, with power to | 


That | 


report at any time. 

Mr. BUTLER, of Massachusetts. 
requires unanimous consent. 

Mr. DICKEY. And I object. 

Mr. BROOKS. 
cussion, if it be desired I will move the pre- 
vious question; but before doing so I am will- 
ing to answer any questions, or to yield to any 
one who wishes it. 

Mr. BUTLER, of Massachusetts. 
moved the previous question. 

Mr. BROOKS. 1 have the floor and I yield 


fora moment to the gentleman from Illinois, | 


| Mr. Farnsworrn. } 

Mr. FARNSWORTH. I simply desire to 
give notice to the House that to-morrow, as 
soon as I can get the floor for that purpose, I 
shall call up the motion to reconsider the vote 
on the reference of the joint resolution providing 


for an election in the State of Virginia on her || 
constitution, and I shall ask a vote of the | 


House on the joint resolution. 

Mr. BUTLER, of Massachusetts. 
demanded the previous question. 

The SPEAKER. The gentleman from Mas- 
sachusetts distinctly closed his remarks, and 
after the Chair had recognized the gentleman 
from New York [Mr. Brooks] he then moved 
the previous question, which was too late. 

Mr. BUTLER, of Massachusetts. 


question. 


The SPEAKER. 


Reconstructing or restor- | 


Ithought | 


it was such an 


The one we voted to post: | 
pone was a bill reported by the gentleman from | 





To avoid any further dis- | 








1 had || 


I have | 





The first || 
remark | made was that 1 moved the previous || 
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of the motion for the previous question, for he | 


could not have debated the question if the 
previous question was pending. 

Mr. BROOKS. My motion is to refer the 
message to the Committee on the Judiciary, 
with leave to report at any time; and I move 
the previous question. 


The SPEAKER. The leave to report at 


any time would require unanimous consent or 


a suspension of the rules. 

Mr. ELDRIDGE. 
on the other side will object. 

Mr. DICKEY. I object. 

Mr. ELDRIDGE. Can it be possible that 
gentlemen on the other side object? I know 
the gentleman from Massachusetts [Mr. Bur- 
LER] will not. 


Mr. BROOKS. I withdraw the demand for 


the previous question, and yield for amoment || 
to the gentleman from Ohio, [Mr. Lawrence. ] | 


Mr. LAWRENCE. The gentleman from 


cause he alleges that that committee have ex- 
pressed their opinions upon this subject. 


indicated by their votes. I wish to ask the gen- 


tleman if the opinions of the Judiciary Com- || 


mittee have not been expressed by their votes 


just as emphatically as have the opinions of | 
the Committee on Reconstruction ; and further, | 


whether any member of the Committee on 
Reconstruction has expressed any opinion 


/upon this message and the present condition | 
| of things? 


Mr. BROOKS. One word, and I will then 
press the previous question. ‘lhe Committee 
on Reconstruction, by their bill and by their 


|| determined action in regard to it, have resolved 
and have been already acted upon or adjudi- | 


that the control and direction of the election 


| in Mississippi shall not be in the hands of the 
| military governor of Mississippi. 
sissippi especially to the Committee on the || 


ions have been expressed over and over again, 


‘and the gentleman from Massachusetts [ Mr. 


Bur Ler] made alongargument on that ground. 
The Committee on the Judiciary have not ex- 
pressed any opinion upon the subject. I con- 
tend that the message of the President of the 
United States, who ought to be supported by 
his friends as well as by me, should be referred 
to a new committee, who may report in favor 
of the President’s recommendation that Vir- 


| ginia and Mississippi be restored under the | 


auspices of the military in those respective 
States. 


Mr. WARD. I wish to ask my colleague a 


| question. 


Mr. BROOKS. Very well. 
Mr. WARD. 

ion, by their votes, on the Mississippi bill? 
Mr. BROOKS. They have made no report 


on the subject. A majority of the committee— | 
| have not examined the record—meay have | 


voted to postpone the Mississippi bill upon the 


express ground that it did not comply with | 


what we now know to be the wishes of the 
President. 

Mr. SCOFIELD. How does the gentleman 
expect to get a report from the Judiciary Com- 
mittee ? 


Mr. BROOKS. 


from Pennsylvania, and other friends of the 
President. 
Mr. SCOFIELD. That would require a two- 


_ thirds vote. 
The previous question was seconded and the | 


main question ordered; being first on Mr. 
Brooks's motion, to refer the message to the 


| Committee on the Judiciary. 


The question was put; and there were— 


| ayes 49, noes 64. 


Before the result of the vote was announced, 
Mr. RANDALL called for the yeas and 


nays. 
The question was taken upon ordering the 


Then the gentleman's | yeas and nays, and there were twenty-two in || 
debate afterward was a practical withdrawal || the affirmative; not one fifth of the last vote. |! 


I suppose no gentleman 


| ident to the Committee on the 
|| Mr. 


|| 59, noes 64. 
| New York objects to the reference of the mes- | 
sage to the Committee on Reconstruction be- || 


The || 
' opinions of the committee have not been in- 
| dicated in any manner except as they have been 


Have not the members of the | 
Judiciary Committee also expressed an opin- || 





April 7, 


— 


Before the result was announced 

Mr. ELDRIDGE called for teller 
ing the yeas and nays. 

The question was taken upon orderiy 
ers; and there were thirty-six in the 
ative. 

The SPEAKER. As the vote for tellers 
enough to order the yeas and nays, if there 
no objection the yeas and nays will be 
ered as ordered. 

No objection was made. 

The yeas and nays were accordingly orderoa 

The question recurred upon the motion os 
Mr. Brooks, to refer the meneage of the Pre. 

udiciary, 
ELDRIDGE. I believe we dre all 
hungry enough to go to dinner now, and there. 
fore I move that the House adjourn. : 

The question was taken on the motion t 
adjourn; and on a division there were— 


Ts On Order 


t 
le 


aff 


Att 


there he 
COnsid 


aye § 


Before the result of the vote was announced 
Mr. ELDRIDGE called for tellers on u, 
motion to adjourn. 
Tellers were ordered; and Mr. Wasnpryy. 


‘| of Massachusetts, and Mr. ELDRIDGE were 
| appointed. 


ENROLLED JOINT RESOLUTION SIGNEp. 


Pending the question on the motion to aj 
journ, 

Mr. BEATTY, from the Committee on Ry 
| rolled Bills, reported that they had examine 
and found truly enrolled a joint resolution of 
the following title; when the Speaker signed 
the same: 

Joint resolution (S. R. No. 29) in relatioy 
to the Burlington and Missouri River railroad 
branch of the Union Pacific railroad. 


INDIAN APPROPRIATION BILL. 
The SPEAKER announced that he had ay. 


as He || pointed Mr. Dawes, Mr. Binouaw, and \; 
Their opin- | 


Beck as the conferees on the part of the House 
upon the disagreeing votes of the two Hous 

upon House bill No. 123, making appropria. 
tions for the current and contingent expenses 
of the Indian department, and for fulfilling 
treaty stipulations with various Indian tribes 





|| for the year ending June 30, 1870. 


GREAT AND LITTLE OSAGE LANDS. 


The SPEAKER also announced that he hiad 
appointed Mr. Junian, Mr. Ciarke, and Mr. 
Swann as the conferees on the part of the 
House upon the disagreeing votes of the two 
Houses upon Senate joint resolution No. 1), 
|| enabling actual settlers to purchase certain 
lands of the Great and Little Osage Indians. 


LEAVE OF ABSENCE. 

Mr. BOLES asked and obtained indefinite 
| leave of absence for his colleague, Mr. Rocens, 
on account of sickness. 





I demand the previous question. | 


By a suspension of the | 
| rules, with the concurrence of the gentleman 


Mr. CAKE asked and obtained leave of 
absence for one day. 


PAPERS WITHDRAWN. 


Mr. PROSSER asked and obtained leave ‘0 
|| withdraw from the files of the House the papers 
| in the case of Robert Kirkpatrick, of Ten: 
|| nessee. ; 
Mr. HILL asked and obtained leave to with 
draw from the files of the House the petition 
and papers of Samuel Earl, a soldier of the 
war of 1812, for a pension. 


WILLIAM POLLARD. 
The SPEAKER, by unanimous consent, laid 





before the House a communication from the 


Secretary of the Navy, inclosing a letter from 
the Solicitor and Naval Judge Advocate (en 
eral, from which it appears that no report was 
made by that officer in the case of William 
Pollard, late assistant engineer of the Navy: 
which was laid on the table. 


ELECTION CONTEST—-HOGE VS, REED. 
The SPEAKER, by unanimous consent, 4!50 
laid before the House additional papers 10 the 
contested-election case of Hoge vs. Reed, from 
the third congressional district of the State o! 
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, Carolina; which were referred to the 
of Elections. 


tec 
tii 


JOUN EB. GEORGE, 
spEAKER also laid before the House 
f John E. George, of Texas, for 
moval of disabilities; which was referred 
Committee on Reconstruction. 
estion was upon the motion to ad- 
upon which tellers had been ordered 


1 Ol 


itl 








appointed. 
‘he House divided ; and the tellers reported 
» there were—ayes 64, noes 47. 
sy the motion was agreed to; and accord- 
at five o’clock and forty minutes p. m.) 
House adjourned. 


PETITIONS, ETC, 
\e following petitions, &c., were presented 
ior the rule, and referred to the appropriate 


I 


f mittees ; Try. Tr ry . . . 
n. Mr. BUFFINTON: The petition of 
‘ors and owners of vessels, praying for the 
struction of a light-boat on Winter Quarter 


ne Mr. HOAR: The memorial of the Amer- 
v1 Institute of Instruction, concerning a 
national department of education. 

By Mr. JULIAN: The memorial of Joseph 


| Smith, relative to reformed schools in the 
strict of Columbia. 

Also, the petition of 50 citizens of the State 
New York, praying the right of suffrage for 


women. 


| 


\lso, the like petition of 36 citizens of the 
me, 

Also, the petition of 12 citizens of the same, 
-aying the same. 

By Mr. MORRILL, of Maine: The petition 
f Eliza Bragdon and Mary R. Loring, pray- 
for an amendment of the pension laws. 


IN SENATE. 
Tuurspay, April 8, 1869. 





Prayer by the Chaplain, Rev. J. P. New- 
way, D. D. 

Qn motion of Mr. WILSON, and by unan- 

nous consent, the reading of the Journal of 
yesterday was dispensed with. 

Mr. WILSON. I desire to have two or 
three minutes to take up a coaple of bills that 
are on the table and which it is very important 

ld be acted upon. 

Mr. HAMLIN. I object. Let us proceed 
with the regular order of business. 

[fhe VICE PRESIDENT. The Senator 
from Maine insists on the regular order of 
usiness. The first business in order is the 
presentation of petitions and memorials. 


PETITIONS AND MEMORIALS. 


Mr. WILLEY presented the petition of 
James F. Patterson, of Staunton, Virginia, 
praying the removal of his political disabil- 
les; which was referred to the select Com- 
mittee on the Removal of Political Disabilities. 

Mr. SUMNER presented a petition of citi- 
zens of Washington and Georgetown, in the 
Vistrict of Columbia, praying such action as 
‘hall provide a uniform and impartial system 
! publie schools for the entire District of 
Volumbia under one board of management ; 
which was referred to the Committee on the 
Distriet of Columbia. 

Mr. SUMNER. [ also present the petition 
of Michael Louveste, now of Norfolk, Virginia, 
& colored man, who represents that he was 
born abroad, and has been in this country 
‘lirty-six years. Some twenty years of this 
‘me he has been in the Navy of the United 
‘tates, and he was in the Navy during all the 

arof the rebellion, and he desires to be nat- 

taized, He finds that there is an impedi 
lent in his way from the word ‘‘ white’’ in 
‘€ naturalization laws, and he now makes an 
peal, which is sustained by the Republicans 
“io are among his neighbors, to have the law 
Changed so that he can be naturalized. J 
ove the reference of this petition to the Com- 


mittee on the Judiciary, which has that sub- 
ject in charge. 

The motion was agreed to. 

Mr. SUMNER. I also ask leave to offer a 
resolution. 

The VICE PRESIDENT. It is not yet in 
order. TheSenator from Maine insists on the 
regular order being observed. 

Mr. WILSON presented the petitions of 
Warren Nobles and James H. Bell, of Texas, 
praying the removal of their political disabili- 
ties; which were referred to the select Com- 
mittee on the Removal of Political Disabilities. 

Mr. WILSON. | also present the memorial 
of Andrew J. Lewis, of Port Gibson, Missis 
sippi, praying the removal of his political dis- 
abilities. As his case has been acted on by 
the Senate I move that. his memorial lie on 
the table. 

The motion was agreed to. 

Mr. POMEROY presented a resolution of 
the Legislature of Kansas, in favor of the pas 
sage of a law authorizing the holding of aterm 
of the circuit and district courts of the United 
States for the district of Kansas at Leaven- 
worth City, in that State; which was referred 
to the Committee on the Judiciary, and ordered 
to be printed. 

He also presented the petition of Robert 
Hudgin, of Virginia, praying the removal of 
his political disabilities; which was referred 
to the select Committee on the Removal of 
Political Disabilities. 

Mr. FERRY presented the petition of John 
EK. Penn, of Patrick county, Virginia, praying 
the removal of his politieal disabilities ; which 
was referred to the select Committee on the 
Removal of Political Disabilities. 

Mr. SHERMAN. I present the petition of 
a very large meeting held in the city of Cin 
cinnati, composed of many of the leading cit 
izens there of all parties, praying for the inter 
position of the national Government in favor 
of the release of Colonel William G. Halpin, 
now in prison in Great Britain under charges 
of a political character. They make a long 
statement with regard to the illegality of his 
arrest and unlawful detention. ‘They assert 
that he was detained simply for offenses com- 
mitted in the United States, in violation of in- 
ternational law as well as in violation of the 
laws of the United States and the laws of Great 
Britain. I move the reference of the petition 
to the Committee on Foreign Relations. 

‘The motion was agreed to. 

Mr. BOREMAN presented the petition of 
Jeremiah Beatty, of Wood county, West Vir- 
ginia, praying compensation for property lost 
in the Government service in 1862; which was 
referred to the Committee on Claims. 

Mr. CRAGIN presented the petition of Rol- 
lin White, praying an extension of his patent 
for improvements in pistols; which was re- 


ferred to the Committee on Patents. 


REPORTS OF COMMITTEES. 


Mr. SCOTT, from the Committee on Claims, 
to whom was referred the petition of Margaret 


A. Laurie, reported a bill (S. No. 270) for the | 


relief of Mrs. Margaret A. Laurie; which was 
read, and passed to a second reading. 

Mr. HOWE, from the Committee on Claims, 
to whom was referred the petition of Mrs. Ellen 
J. Brosman, praying compensation for prop- 
erty taken and converted to Government use, 
reported adversely thereon. 

Mr. RAMSEY. The Committee on the 
Pacific Railroad, to whom was referred the 
joint resolution (H. R. No. 48) granting the 
right of way for the construction of a rail- 
road froma pointat or near Portland, Oregon, 
to a point west of the Cascade mountains, in 
Washington Territory, have directed me to 
report it back without amendment and recom- 
mend its passage, and I should like to put it on 
its passage at once. Itisavery short bill. It 
grants nq lands or anything else, and can be 
disposed of in five minutes. 

Mr. HAMLIN, I olyject. 


Mr. WILSON.  linsiston the regular order. 


The VICE PRESIDENT. Objection being 
made, it cannot be considered. 

Mr. RAMSEY. I am directed by the Com 
mittee on Post Offices and Post Roads, to whom 
was referred the bill (H. R. No. 408) to estab- 
lish certain post roads, to report it back with 
amendments; and as there is no legislation in 
this bill, and there are some few amendments 
reported, I hope it will be considered at once. 

Mr. HAMLIN. I object. 

Mr. RAMSEY. The Senator's own State 
is Interested in it. 

Mr. HAMLIN. Let us go on with the regu 
lar order. 

Mr. RAMSEY. Very well. The Committee 
on Post Offices and Post Roads, to whom was 
referred the bill (S. No. 256) in relation to 
bridges across the Ohio river, have directed 
me to report it, with amendments. 

Mr. CHANDLER. The Committee on Com 
merce, to whom was referred the bill (H. R 
No. 367) making an appropriation for the im 
provement of rivers and harbors for the fiscal 
year ending June 30, 1869, and the year end- 
ing June 30, 1870, have directed me to report 
it back and recommend its passage ; and if the 
Senate will consent to allow this bill to be read 
1 am sure they will give unanimous consent to 
put it on its passage. It is very brief, and will 
not take over half a minute. 

Mr. HAMLIN. I object. 

Mr. CHANDLER. Let it be read. 

The VICK PRESIDENT. Itwill be ordered 
to be printed. 

Mr. CHANDLER. It is printed. I ask 
that it be read. It is very brief. 

Mr. HAMLIN. There is no object in read- 
ing it. It takes time. 

Mr. CHANDLER. lask unanimous consent. 

Mr. HAMLIN. 1 object. 

The VICE PRESIDENT. Reports of com- 
mittees are in order. 

Mr. CONKLING, from the Committee on 
Commerce, to whom was referred the bill (S. 
No. 237) for the encouragement of yachting, 
improvement in naval architecture, cultivation 
of naval science, and amendatory of the act 
authofizing the Secretary of the Treasury to 
license yachts, reported it with an amendment. 

FINAL ADJOURNMENT. 


Mr. MORTON. I offer a joint resolution, 
and ask that it be read. 

The VICE PRESIDENT. The joint reso- 
lution will have its first reading if there be no 
objection. 

Mr. WILSON. That requires unanimous 
consent, I believe. Does it not? 

The VICE PRESIDENT. The Chair does 
not understand that the Senator from Indiana 
asks for action at the present time. 

Mr. WILSON. Does it not require unani- 
mous consent to introduce it? 

The VICE PRESIDENT. It does, if no 
notice has been given. 

Mr. WILSON. [am under the necessity, 
then, not a very agreeable one, of objecting. 

The VICE PRESIDENT. ‘The Senator 
from Massachusetts objects. 

Mr. SUMNER. I send to the Chair a con- 
current resolution which does not require unan- 
imous consent. It may be read at the desk. 

The VICE PRESIDENT. It will be re- 
ported, but requires unanimous consent for its 
consideration. 

The Chief Clerk read the resolution, s 
follows: 

Resolved by the Senate, (the House of Represe 
atives concurring,) That the resolution adjourning 
the two Houses of Congress on Saturday, the 10th of 
April, is hereby rescinded. 

Mr. SUMNER. I desire action on that. 

Mr. DAVIS. I object. 

The VICE PRESIDENT. The Senator 
from Kentucky objects. 

Mr. MORTON. Lask to have my resolution 
read tor information, if it is in order. 

The Chief Clerk again read the resolution 
offered by Mr. SUMNER. 

Mr. MORTON. That is wot the resolution 
| desired to have read. 
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Mr. DAVIS. I object to that resolution. have objected to the introduction of other mat- | _ Itis suggested to us by the President— ; vgelf all @ 

‘The VICK PRESIDENT. The Chair has | ters solely forthe purpose of keepingallobstruc- || 18 entire propriety, of course, in his making ie seve no dou 
not yet ruled upon the objection made by the | tion out of the way that precisely that resolu- || Suggestion—whether we ought not to eee nape tue Ne 
Senator from Kentucky. The Chair overrules || tion could be offered to the Senate. It was not || respects twoof those States; but J am Satish, ; - Congress 
the objection of the Senator from Kentucky. || from a disposition to disoblige Senators, bat it || and have been a long time, that the subj oo. yy on th 
He is of opinion that when it is in order to |} was to prevent other matters coming up here || upon which he suggests action are subjcc: rainly EI 
introduce resolutions in regard to the adjourn- || that might consume the time of the Senate. [ || entirely within his discretion now. He... pwenda 
ment of Congress they are to be governed by || had a resolution on my table to the same effect || permit the people of V irginia to-morrow, y),,. very glad! 
the same principle which governs the adjourn- | as this. My object is now accomplished. [ || notice, to hold an election upon their Cons ear to D 
ing of each House from day to day, and being | shall vote for the resolution. tution. fle can permit them to hold ite wit ws to me 
before the body it can act upon them without Mr. EDMUNDS. I should like to hear it | S¢parate votes upon One part or another. i the fear 
their lying over. reac, I have just come in. | as in his discretion, under the advice of the 4 n next Se 


Mr. SUMNER. Then Lask action on the 


The VICE PRESIDENT. It will again be 


and patriotic statesmen who surround hin: ka 


| legislat' 


resolution which I have introduced. reported. ; my ey it wise to do asa practical question, Jhjects—al 
The VICE PRESIDENT. The Senator from The Cuier CierKk. It is as follows: ] Vhy, therefore, stay here to legislate mor, ant session ¢ 

Massachusetts offers the following resolution Resolved by the Srnate, (the House of Representa- || on & — eo law ct COVERS the aps the Ist 

areas . : : toon .eahamenl , ' ; ; ; | whole ground upon which we ought to a. iptry exp 

in regard to the adjournment of the two Houses || tives concurring,) That the resolution adjourning || ! ¢ ght to act o- wy 

of ( “E tats te 4) | the two Houses of Congress on Saturday, the 10th of || may act, and interfere with the beneficent op... uve fixe 

yt VONBTESS : April, is hereby rescindéd. | NC Oper we Hw 


Resolved by the Senate, (the House of Representa- 
tives concurring,) That the resolution adjourning 
the two Houses of Congress on Saturday, the 10th of 
April, is bereby rescinded. 

Mr. WILSON. I ask a question for inform- 
ation. I ask if itis in order to introduce a 
concurrent resolution when bills and joint reso- 
lutions are in order? 


Mr. TRUMBULL. Before taking action on 


| that I will ask the unanimous consent of the 


Senate to make a report from the Judiciary 


Committee which possibly may have some | 
|| manding general of that district, to assey 


bearing on this question. 


The VICE PRESIDENT. The Chair will 


state to the Senator from Indiana [Mr. Mor.- | 


ations of the law, as they are certainly 
cent in these disturbed districts as th 
now? 

Just soin Mississippi. The people of Mics. 
sippi can be permitted to-morrow, by the 


benef 


e¥ are 


themselves in convention by their delegates ay 
frame another constitution, which can 


W 


eure gaint 
aie ypuing | 
do more ser 
on the day : 
jo if we she 
sen and uc 
to ye conten 
At all evel 


cat 

The VICK PRESIDENT. That hasbeen the |; rox] that he has instructed the Secretary to | be submitted to the people. ‘There js o. : giready gra 
usage, it being in the nature of a joint resolu- || regard as a notice of the introduction of this | of law on the statute-book for that. W),. military aul 
tion, though notrequiring to be read three times. | resolution the offer to introduce it to-day, so || shall we gain, then, by deciding in haste jy , ~ aecompl 
A concurrent resolution partakes of the nature || that it will be in order to-morrow. | legislative form precise questions of detail ay read to us 
of a joint resolution, except that it is read but Mr. TRUMBULL. I was about to ask the || of administration which may be safely left ; erefore, 
once in each House, It is joint, but requires | unanimous consent of the Senate to make a || the Administration as it is, and which we hava { adjourn’ 
ouly one reading. report from the Committee on the Judiciary || by law already provided for in such a manner lr. PON 
Mr. MORTON. IL ask that the resolution be || which I thought possibly might have some || that the Administration may deal with them: t be de 
read for information that I sent up a while ago, | bearing on the question of rescinding the res- | We should be much more likely, in my judg. session DY 
and to which the Senator from Massachusetts || olution for adjournment. |; ment, to make a mistake in undertaking ; of the cot 


[ Mr. Witson ] objected, 


The VICE PRESIDENT. TheSenatorfrom |, 


direct by law, in the hurry we should now dy 


what we | 


Mr. SUMNER, Ihope the Senator will allow || Illinois asks consent to make a report from the || it, what shall be done than we should by Jeay heliet is t 
action on my resolution. Committee on the Judiciary. Is there objec- || ing the statutes of 1867, that have come to be gore days | 
Mr. MORTON, Certainly. tion? The chair hears none. || perfectly understood, and that are now to be if rescind 
The VICE PRESIDENT. If there be no |} Mr. TRUMBULL. The Judiciary Commit- || enforced by a friendly, zealous, and vigorous moving to 
objection the resolution will be reported for || tee, to whom was referred the message of the || hand,to their operation. Therefore, Mr. Pres wih”? = T 
information. | President of the United States in relation to || ident, lam opposed to our rescinding this res- fie resol 
Mr. SUMNER. Very well. | the restoration or the States of Virginia and || olution of adjournment. have passe 
Tne VICK PRESIDENT. The resolution || Mississippi to their former relations in the || Mr. HOWARD. The honorable Senator the 10th. 
of the Senator from Massachusetts is before || Union, have instructed me to report it back to || from Vermont is more familiar with the recon 17th, and 
the Senate; pending that, the joint resolution || the Senate with the recommendation that its |) struction acts than myself; and I wish he would what is re 
of the Senator irom Indiana will be fead for || further consideration be postponed until the |! be good enough to lay before the Senate the much imp 
information, || first Monday in December next. I make that || clauses to which he refers conferring on the ative dep: 
The Chief Clerk read as follows: || report under the instruction of the committee. || President power to take the proceeding he there Is 8 
He it resolved, &e., That before the States of Vir- || It was not my own opinion individually, || alludes to. not do it | 
sinia, Mississippi, Texas, and Georgia, shall be ad- || The VICK PRESIDENT. This recom- || Mr. EDMUNDS. I have not the statutes not charge 
vouidetakenna may be hascetinr Eataiiasbeae || mendation cannot be acted upon at the present || in my hand. ae occurs to 
ized shall ratify the fifteenth article which has been || time except by unanimous consent, and the | Mr. HOWARD. I ask merely for informa one week 
proposed by Congress to the several States as an || Senate resumes the consideration of the reso- || tion. it will be 
amendment to the Constitution of the United States. 1 lution offered by the Senator from Massachu- Mr. EDMUNDS. Ican explain to my friend, annie 
Mr. MORTON. I should be glad ifthe Sen- || setts, [Mr. Sumner. ] | Tam sure, what I mean and the causes in su) we do nol 
ator would allow me to have that referred to || Mr, EDMUNDS. Ihave not had the benefit | stance on which I rely for that authority. The think a w 
the Committee on the Judiciary, as they will | of hearing any discussion upon this topic, | authority under which these States are to re subjects, 


be called upon to act on the subject imme- 


) : | because I was necessarily absent; in fact, I do 
arately. 


not know that there has been any ; but I should 


the Senat 


construct themselves, my friend will remember, 
wuch des 


is not coercive; it is merely permissive; the 








_ Mr. WILSON. I desire to do what is right || be glad to have some Senator state the neces- || people are permitted by delegates to frame a rule, whi 
inthe matter, I will not serve the Senator || sity, the commanding necessity such as ought || constitution; otherwise they are under mili bas alwa 
from Indiana as he did me yesterday morning, | to exist if we are to rescind a resolution of this tary control. When they wish that removed pose, 80 : 
and I withdraw my objection. | sort. The appropriation bills are in a good || and to frame a constitution the law points out fix some 
_ Mr. MORTON. Allow me to say one word || state of forwardness, I believe ; and there does || the method by which the military commander we could 
in response to that. I proposed to take up a || not seem to be anything remaining for us to || may have a registration and appoint officers, other thi 
resolution yesterday morning to which the Sen- || do except that which we do all the time and || and all that sort of thing. The military av country, 
ator from Massachusetts objected. He then |} may continue to do from now till October, thority being in supreme control, it being 4 But as I< 
immediately asked the unanimous consent of || unless we go into the consideration of the sub- || purely military government, the authority 0! to placin 
the Senate to take "P something on his part, to || jects referred to in the message of the Presi- | the people being permissive, granted to then time wh 
which I objected. 1 simply wanted to inform || dent of the United States. Those are subjects || through the law and through the commanier as well 
my triend that if the rale was good on one side || that have not escaped the attention of Con- || of the department, at any time when the com those m 
it was good on the other. , '| gress before. They have been under consider- |} manding general thinks fit the people may b¢ ance to 
Mr. WILSON. I desire to say that I did not || ation during the whole of this winter, and I had |, permitted to assemble themselves tugether aué bate. & 
object; I simply said to the Senator that that || supposed—and the action of the two Houses || elect delegates to hold a convention. That is debate, 
was a disputed point and I wished he would || has certainly justified me in supposing—that || in perfect harmony, as I understand it, wil must ex 
not press it, | it was thought wise and best to leave the three | the statute as it stands. to a 
Mr. MORTON. I understood the Senator || States of Virginia, Mississippi, and Texaswhere || Mr. HOWARD. Then, according to the 80 as to 
to object distinctly. | the law left them, for the present, under mil- || honorable Senator from Vermont, the calling dav, the 
The VICE PRESIDENT. The resolution || itary government, that everybody can see || of one convention would not foreclose the rig! resoluti 
of the Senator from Indiana may be considered || secures life and property rather better than | to call another, provided the first convention The V 
as read twice and referred, by unanimous con- || they are secured in some of the States that have || failed to perform its duty. Kansas 
sent, to the Committee on the Judiciary. Is || been entirely restored ina legal sense, and suf- || Mr. EDMUNDS. Certainly not. tion, wl 
there objection? | fer the administration of General Grant, vigor- || Mr. HOWARD. So that several convet The | 
Mr. DAVIS. I object. | ous and prompt and kindly, as we all know it || tions may be authorized if necessary to afier th 
the VICK PRESIDENT. The resolution || will be, to hold those States who have by their || called from time to time, with a view to esta ia 
of the Senator from Massachusetts is before || own voluntary conduct left themselves where |! lish a constitution and lay it before Congress ent i 
Bf the Senate, and the question is on agreeing || they are, until we can have ample time for || Mr. EDMUNDS. That, in my view, * respectiy 
7 to it, | deliberation next winter, and see how they || clearly the law. - wae 
et Mr. HAMLIN. I wish to say simply that I li behave during the summer and fall. ii Mr. HOWARD. I have been of that opine" Mr. | 
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_ 
phy ter ot it—I confess [ am not able 
“she necessity of protracting the session 
vess longer with a view to further legis- 

» that subject. L may be mistaken. 

jy | have the utmost respect for the 

jendations of the President, and would 
a 1o comply with them if there should 
var to be @ necessity to do so; but it ap- 
- to me there is not any such necessity, 
he fear is that if we remain here longer 
» next Saturday we shali embark upon gen- 

leyislation—reconstruction among other 
iecis—and no one can foresee that the pres- 
on of Congress will close before per- 
-the Istof August; and I do not think the 
"try expects us to remain here longer than 

ave fixed by our concurrent vote. | think 
youre gaining nothing by remaining longer and 
, empt ng to legislate, and I think we shall 
,, more service to the country by adjourning 
the day which we have fixed than we could 
,, if we should undertake to protract the ses- 
son and accomplish all the objects which seem 
ybecontemplated in the President’s message. 
4: all events I think there is ample power 
siready granted to the President and to the 

‘ary authorities in the reconstruction acts 

ccomplish all the ends which the message 
ead to us yesterday contemplates. 1 am, 
iierefore, opposed to rescinding the resolution 

f adjournment. 

Vr. POMEROY. While I think it would 
ve desirable, perhaps, to continue the 
any great length of time, still, in view 

f the communication to us yesterday and 

wiat we know of the public business, my 


oy at 


Congr 


rv giad 


r sess! 


At 


belief is that we ought to have at least a few | 
redays than we can have this week. Instead 
rescinding the resolution, I thought of | 


moving to amend it by saying ‘* Saturday, the 
vii.’ That would give us one more week. 
lie resolution, as it now stands, which we 
have passed, adjourns the House on Saturday, 
the 10th. 


{ think we can fix Saturday, the | 


iv, and we shall have a week to accomplish | 


what is recommended, 
nuch importance there is in it, but the exec- 
tive department of the Government thinks 
there is some importance. We certaiuly can- 
not do it between now and Saturday. I am 
not charged with these subjects myself, but it 


I do not know how | 


curs to me that if we continue our session | 


e week longer than is now provided for 
it will be sufficient. I should not like to have 
the resolution rescinded indefinitely, for then 
we do not know where we may turn up; but I 


think a week will enable us to act on the very | 


subjects, if we confine ourselves to them, that 
the Senator from Massachusetts and others so 
nuch desire. But if we had adopted another 
tule, which the Senator from Mussachusetts 
bus always opposed for good reasons, I sup- 
pose, 80 us to have some limit to debate, or 
ix some tiine when a question could be taken, 
we could have accomplished these and various 
other things and adjourned long ago, and the 
country, | think, would have been as well off. 


But as long as there is a persistent opposition | 


to placing any limit on debate or fixing any 
time when a question can be taken, we may 
88 well continue in session, or else neglect 
those measures that are of so much import- 


~ to the country and excite so much de- 
date, 


must extend the session, or else abandon the 
held. J shall move to amend the resolution 
80 as to provide for an adjournment on Satur- 
day, the 17th, instead of rescinding the former 
resolution entirely. 


oe Reconstruction is a fruitful field for | 
debate, and if there is no limit to debate we 


The VICE PRESIDENT. The Senator from | 


\absas proposes an amendment to the resoia- 
“ton, which will be read. 

the Carer CLERK. 
‘ier the word *‘ rescinded’’ the following: 


And that the Speaker of the House and the Presi- 
“ut of the Senate be directed to adjourn their 
respective Houses without day on Saturday, the 


4th instant, at twelve o’elock mm. 


Mr. SUMNER. It scems to me that we 
41st Cona. Ist Sess.—No. 39. 
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along; and if that be so—and I || cannot see precisely to-day when we shall be 


in a condition toadjourn. The proposition of 
my friend from Kansas assumes that a week 
from Saturday we shall be able to adjourn. 
How does he knowit? If the Senate embarks 
in the consideration of the questions to which 
the President has invited its attention the Sen- 
ator knows very well it will not be easy in 
advance to assign the time when that debate 
will be brought toa close. I know well that 
Senators may suggest that that may be a rea- 


| son why we should not begin the debate. I 


| know that? 


| of the Senate. 





It is proposed to add || 


‘ ter. 


do not recognize the force of that suggestion. 
I see in the question proposed for our consid- 
eration an imporiance and magnitude in ref- 
erence to the public welfare which will justify 
any debate. ’ 

Lhe Senator from Michigan reminds us that 
in his opinion the people do not expect us to 
stay here after next Saturday. How does he 
Where have the people signified 
any such opinion? Sir, the people expect us 
to stay here to do our duty. They expect us 
to remain in our seats so long as there is any- 
thing before us to do. : 

Now, the President has invited our attention 
to an important question, to which already 
Senators on the floor had invited the attention 
Will you not stay to consider 
that question? I know the report of the Judi- 
ciary Committee; but will you not consider 
that report? Will you not consider whether 
the committee is well-founded in its con- 
clusions? Are you willing in the face of the 
invitation of the President, in the face of the 
invitation of some of your own members, to go 
home, leaving that great subject without any 
consideration? Sir, if you do you go at your 
perii, and at the peril of the public peace. 

What assurance have you that the peace, 
during these long intervening months, can be 
preserved in those States to which allusion has 
been made? Constantly we hear of outrages. 
Constantly the law is set at defiance. ‘The 
President invites us to consider what shall be 
done in order to bring about that era of peace 
and reconciliation which all profess to desire. 
Shall we leave our seats and abandon this 
great duty? I hope not. 

Already this morning the Senator from 
Indiana [Mr. Morton] has proposed to us a 
very important proposition, nothing less than 
a@ new requirement of four of the unrecon- 


structed States, to the effect that they shall, as | 


a condition-precedent. to their readmission to 
the privileges of this Capitol, ratify the consti- 
tutional amendment lately adopted by Con- 
gress—a most important proposition. Already 
we are admonished by the opposition that that 
amendment has encountered in various States, 


that it is important for us to take all possible | 


safeguards to the end that it may becume a 
part of the text of the Constitution. ‘The Sen- 
ator from Indiana is right, I submit, in bring- 
iug forward the proposition that is now on 
your table. Sir, what is our duty? Is it not 
to meet the proposition, to discuss it, to vote 
upon it, and, I say, to adopt it? 

But all that requires time ; and yet Senators 
say ‘*Letus go home.’’ Sir, I cannot under- 
stand the sentiments, I cannot enter into the 
hearts or the ideas of Senators who, in the face 
of such aquestion, say, ‘* Let usgohome.’’ It 


| was said in antiquity of an eminent Roman 


that he believed nothing done so long as any- 
thing remained undone ; and I know no better 
rule for the Congress of the United States 
than to believe nothing done so long as any- 


| thing remains undone. 


And now, sir, I have to submit that with 


regard to the completion of reconstruction 


much does remain undone. There is mach 
that you must do before you can confidently 
expect that reconciliation and peace which is 
to be the crown of all your efforts. 

But this is not all. There is other business 
on the table of the Senate which demands your 
attention. There is the whole subject of nat- 
uralization. Pardon meif | call your attention 
to it. It was mach considered during the win- 
It has been reported upon, I believe, 


| now over a month of session. 
| vacation of Congress would be a stronger evi 


| tion of Congress? 


609 


during the present session. The bill is on your 
: : a. hs 
Calendar. Why will you not consider it? Sen- 
ators say, ‘* Postpone it to the next session.”’ 
Why so? The next autumn will then produce 
its crop of frauds and that unhappy condition 
will become still more chronic thanever. Why 
allow it? Why not, before we leave these 
seats of ours, see that that great jastice is done? 
\ hy, sir, | have a letter here that I have just 
received from one of our friends in New York, 
in which he says: 

** 1 fear that Congress will adjourn without giving 
relief, especially in this State, trom the frauds so 
outragous and vile which have been practiced by the 
Dewocratie ringleaders, and which they have in 
view in the future in a still greater degree. One of 
the greatest combinations that ever existed has been 
formed and is in working process now: I mean Tam 
mauy Hull aud the Erie Railroad Company. I hon- 
estly believe that if the false papers issued by out 
judges last fall are not open to revision by the Uni- 
ved States courts through an act of Congress and the 
future power of this terrible combifiation checked 
we can never gain any election in our State,” 

In the face of these representations Senators 
say, ‘* Let us go home.’’ 

| only call attention to what may be consid 
ered the great business of the country. Sen- 
ators know well tuat there are other questions 
having no such transcendant importance, but 
which, nevertheless, at this moment invite our 
attention. Here is a bill that has been under 
discussion for some two or three days for the 
protection of the interests of the United States 
in the greatest enterprise, perhaps, ever at- 
tempted by man; | mean the Puacitic railroad. 
One or two days it has been discussed and we 
have not yet come to any conclusion. Will 
you go home and leave that great interest in 
jeopardy, and leave the private interests which 
are involved with the public also at stake? I 


allude to that as one of the other questions. I 


might take up your Calendar and show you 
question after question to which [ insist you 
ought to give your attention before you leave 
your seats. 

Mr. STEWART. I think it is all-important 
that we should adjourn on Saturday. | see no 
reason for staying here longer. The public 
measures that are talked about have been un- 
derstood as well since last fall us now, and I 
should like to know if the Senators who are so 
anxious that they should be now considered 
have been known to press them? ‘Take the 
case of Georgia. It was understood among 
our friends that we would do something in the 
case of Georgia. The Senator from Vermont 
[Mr. EpmMunps] had it in charge. He called 
the attention of the Senate to the measure on 
various occasions, and tried to get it up; but 
it was voted down for private bills ; it could 
not be considered. We have been here long 
enough to consider all those measures if there 
wus any disposition to consider them. 

If we rescind this resolution now, it means 
that we are to go into a general system of legis- 
lation. Congress has been in session almost 
incessantly for the last four years, and it does 
seem as if the country could consent to a vaca- 
tion of Congress. It is not going to be one 
of the usual vacations, because we have had 
I believe thata 


dence to the people that peace had returned 
than anything else. General Grant in the 
mean time will keep the peace in the South. 
It is only for a few months. ‘There will be 
ample time then to legislate, and to provide for 
holding elections in the States referred to. 

If the legislation suggested be entered upon, 
legislation for all those States and reconstruc 
tion measures generally are to be discussed, 
if we are to enter upon a revision of the natu- 
ralization laws, and then a system of legisla- 
tion on private bills, we shall stay here all the 
summer. Are we never again to have a vaca- 
I believe the people, for 
a change, after four years of almost continuous 
session, would like to have a vacation for a 
little time. 

There was a general understanding among 
our friends that only certain matters should be 
considered at the present session. I have en- 


i deavored to obey that understanding, and have 
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brought forward no bills, and asked for action | 


upop no measures except those that were agreed 
upon. But if this resolution is now rescinded 
we shall spend the rest of the season in general 
We can adjourn as well on Sat- | 
urday as we can four months from Saturday. 

if we follow the suggestion of the Senator 
fiom Massachusetts, and stay here as long as 
ve can find something to legislate about, we 
hall stay here perpetually, for we shall find 
proposilions to legislate about all the time. 
1f Oongress should remain in perpetual session 
there would be something that somebody would 
waut to legislate upon always remaining. It 
appears to have become a general idea now 
among some that an act of Congress heals 
everything. It isthe only cure for any kind of 
complaint or any grievance in the community- 
An act of Congress is the remedy for all com- 
plaints, whether civil, political, matecial, or 
otherwise. 

I believe it would be well for us to have a 
vacation. That used to be the habit in this 
country, and the country was satisfied with it. 
‘There is less necessity for legislating now than 
at any time I have ever seen. A new admin- 
istration has just come into power. Let them 
pertect their measures; let thein have a little 
time; let them understand the situation in the 
South. President Grant will have the facts to 
lay before Congress as to the situation of the 
South if you will let him have until next De- 
cember; and we can then legislate understand- 
ingly; we shall see the situation and have all 
the facts before us. He has not had time to 
know the whole situation. If we could pass a 
resolution to provide for an election in Virginia 
that might be very well; but that involves a 
great deal of examination; and certainly no 
harm can take place from afew months of 
vacation. We have had a great deal of dis- 
cussion in Congress and not enough of enforee- 
ment of the laws according to our idea. The 
yreat defect has been in the administration of 
our laws, and before we make any other laws 
let us give the laws as they now stand a fair 
opportunity under the existing Administration. 

Mr. MORTON. Mr. President, what is the 
necessity for this adjournment on Saturday? 
Why is it so important that Congress shall 
adjourn on next Saturday? We know that the | 
business of Congress is not transacted. We | 
know that there are many important measures 
that we ought toact upon. | have been satis- 
fied all the time that this Congress ought not | 


eoeiution., 
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say ‘‘ vital,’’ and we all know that they are 
vital. We should stay here until they are dis- 


| posed of one way or the other. The President 


of the United States is so deeply convineed 
upon this subject that he has presented to us 
the importance of legislating in regard te the 


unreconstructed States before we leave here. 


We cannot do it between this and next Satur- 


| day night; there is no time for it; and if we 


say that we will adjourn on next Satnrday, it 


| is equivalent to saying that we will go away 


| and leave this business unfinished. 


When we 
vote to adhere and stand by our resolution for 
adjournment on next Saturday, it is, in sub- 
stance, saying that we will go away from here 
without having attended to this most important 
business. ‘Then, if we are willing to attend to 
this business, if we are anxious to take such 


| measures as may be necessary in regard to 


four great States in this Union, we must rescind 
that resolution of adjournment, and give more 


‘time. Perhaps we can adjourn at the end of 


next week, on Saturday week; or by putting 
off the adjournment for ten days we can, per- 
haps, accomplish all that may be necessary ; but 
we cannot do it between this and next Satur- 
day night. It is more important that we stay 
here a few days longer and attend to this most 
necessary and vital business—it is far more 


| important than that we should get away from 


here a few days earlier, to do what? Some 
of us may have important private business ; 
some of us are tired of staying here, as | know 
[am. I am anxious to get home; but I feel 
that my first duty is to stay here until the im 
portant business of the nation is transacted. I 


| shall vote for the resolution offered by the 


Senator from Massachusetts. 


Mr. CONKLING. Mr. President, one of 


| the few things which the honorable Senator 


'| from Massachusetts is perfectly willing to avow || 
'| frankly his inability to understand is how Con- | 


| gress, and particularly how the Senate of the 


United States, ever can adjourn. That sucha 
thing should occur is one of the few mysteries 
iu this world inscrutable to the honorable Sen- 


| ator from Massachusetts. Well, sir, the weight 


| of his words, whatever that weight may be on 
| most subjects, is greatly lessened, the force of 


to adjourn without taking action in reference || 


to the unreconstructed States. What are we | 
to gain by putting off action in regard to those 
States until next winter? Will they be in 
better condition then than theyare now? No, 
sir; they are getting worse instead of better; 
and they will get worse the longer they are | 
allowed to remain in their present chaotic and 
disordered condition. We have gone forward | 
in the work of reconstruction until we have 
gotten about two thirds done, and we seem to | 
have gotten tired and to have abandoned it at 
that point. There is just as much necessity 
now for taking hold of this work of recon- 
struction as there was two years ago; but a 
sort of lethargy seems to pervade in Congress 
on that subject. 
Now, sir, the condition of Georgia is anom- | 
alous. I think all or nearly all of us admit | 


that something ought to be done in regard to 
Georgia. We ought to take some steps in re- 


gard to Virginia, l'exas, and Mississippi, and || 


why do we not stay and do it? Why the im- 
portance of adjourning this week? Our time 
helongs to the nation, and we ought to stay 
liere just as long as itis necessary for the Gov- 
erpment or the good of the nation that we 
should stay. 


should not run away and leave the business, 
especially theimportant business ofthe nation, 
untransacted. It is true we might find som.- | 
thing to do if we stayed here all summer, but 
the most of the time would be oceupied perhaps | 
in comparatively unimportant business. 
But, sir, here are a few vital measures. I |/ 





his argument is greatly impaired by the fact, | 
to which many of those who hear me can bear | 


personal witness, that for years and years, no 
year and no occasion being an exception, he 
bas raised his warning voice to the people of 
this country, and especially to his associates, in 
reference to the danger, the unseemliness, 
theimpropriety, the out-of-time suggestion of 
adjourning sine die the Congress of the United 
States. During the reign of the late execu- 
tive head of the nation that honorable Senator 
was greatly reénforced in his arguments. Winle 
the two eminent persons of whom | speak were 


conspirators in nothing else, they may without | 
offense be deemed confederates in the joint | 


business of necessitating prolonged sessions of 
Congress. 


for inventing an extraordinary mode of secur- 


ing, if necessary, the convention of Congress— | 


a mode the origin of which you, Mr. Presi- 


dent, will remember, for it occurred under your | 


eye in the other House. Then we had no faith 
that the President of the United States under 


the Constitution would convene Congress upon | 
occasion arising; on the contrary, we feared | 


that the propriety and rectitude of such occa- 
sion miglt be the very reason why he would re- 
frain from summoning the two Houses. ‘here- 
fore we adopted the mode to which I have 
referred, providing contingent sessiuns, which 
occurred depending upon the sense of the ma- 


| jority, which sense was ultimatc!y committed 


; || to the two chairmen of informal committees. 
I say our time belongs to the nation, and we | 


and they advising with you, sir, as the Presid- 
ing Officer of the House, and your predecessor 
in that chair as the Presiding Officer of the 
Senate, determined for us all and to our satis- 
faction whether in truth a session should occur 
or not. 

I say this extraordinary mode of proceeding 
was based upon a want of confideuce in the 


The President by his conduct and | 
the suspicions he inspired created the necessity | 
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Executive. Does that want of confidence i 
tinue? Has it not been supplanted } con. 
assurance upon which we all rest endo 
ingly, aud which meets the only cove, oo 
gestion presented by the honorable a * . 
He says who knows that, in the months ce 
are to intervene between now and Decem} 
disorder may not occur in the South, dis 7 
of such a character that legislation oy, = 
correct it. Well, sir, I retort upon tl 
able Sevator by saying does he know 
venture to suggest that the President of 
United States, occupying a position cons, 
ously adapted to enable him to see Such uw ev, 
tingency, will not act upon it, and ea 
under the Constitution call upon us to eo, 

_ here and do that thing which would belone , 
the contingency which the honorable Seya: . 
supposes? I| think nobody is ready to vent - 
upon such a suggestion, 

What is it, then, that renders it important 
to rescind a resolution adopted after many 
alternatives had been suggested, deliberai, . 

adopted, and the wisdom of which has eo, 
thoroughly proved by the actual experiment 
the session? Let ussee. The President of :, 

United States has transmitted to us a messavn 

suggesting that it might be well to consider y\\ 
case of Virginia. ‘The President of the Uy), j 
States, in transmitting that message, labored 
or prolited, as the case may be, under the {ao 
of not having been a member of either Hous 
and particularly of not having been a mem), 
of that committee in which this subject had 
been considered over and over again. |) 
communication contains most wise and . 
siderate suggestions, which with me have }yad 
| the effect to augment the confidence which | fur 
| in him before. lt came here, it was referred |)y 
| the action of this body to a committee deemed 
the appropriate committee, which commitice, 
although the same subject had been maturely 
considered before, immediately assembled au | 
| considered it again, and with what result: 

With a result concluding in a report recom 
| mending that its further consideration be pos! 
poned until the next session of Congress. | he 
honorable Senator from Massachusetts had 
introduced his resolution in ignorance of that 
report, because belore the members of the 
committee were able to regain their seats in the 
Chamber after the hour of convention had 
arrived ; but hearing the report, be still persists 
in this resolution, assigning as the head and 
front of his reasoning this communication ot 
| the President. Is the honorable Senator dis: 
satisfied with the reference which the cowmu- 
nication took? If so, | wonder that he does 
not move to refer it, for example, to the cow: 
mittee at the head of which he so ably and 
efficiently stands, or to some other comuitiee. 

The VICE PRESIDENT. The Senator 
from New York will suspend his remarks. | ie 
morning hour having expired, the unfinished 
business of yesterday is before the Senate, 
being House bill No. 140, to amend an act 
entitled *‘ An act imposing taxes on distilled 
spirits and tobacco, and tor other purposes, 
approved July 20, 1868. ; 

Mr. SUMNER. 1 move that that Dill be 
postponed half an hour for the further con 
sideration of this resolution. 

Mr. SHERMAN. [I trust not. 
bill will not take very long. 7 

Mr. SUMNER. But the Senator will sce 
that it is important to get through with tie 
resolution now under discussion. 

Mr. SHERMAN. If this bill is to pass “' 
all it must pass to-day. Everybody must s° 
the necessity of passingit. There are dispul:s 
between the Senate and the House that wi!!! 
probably take some time to settle. I am’) 
favor of the resolution of the Senator frou 
‘| Massachusetts, and at the proper time will - 
|| for it, but now I hope this bill will be procee?« 
| with, 2 
| Mr. POMEROY. Let the bill be laid aside 
| informally; I think there will be no objection 
|| to that. 
|| Mr.SUMNER. Very well. I suggest that 
‘| the special order be laid aside informally. 
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Mr. CONKLING and Mr. EDMUNDS, I 

Vr, SUMNER. Then I move that the un- 

‘bed business of yesterday be postponed for 
f an hour. 

‘rhe VICE PRESIDENT. The question is 
ye motion of the Senator from Massachu- 
ic that the unfinished business of yesterday 

ygtpened until half past one o'clock. 

“ * POMEROY. There is no rule requir: 
rit to be postponed to any specific time. If 
Preto lay the regular order aside to con- 
soe tbe consideration of the resolution rela- 

sto adjournment, let us lay it aside until we 
de that question. Laying it aside ror 
jf an hour and then another half honr, 
then another, does not accompiish the 


s 


cu 


‘ne VICE PRESIDENT. The Chair will 
cate to the Senator from Kansas that the ruling 
‘the present occupant of the chair is that if 
anfinished business is laid aside until some 
other matter is disposed of it loses its place, 
oq for this reason: it is not within the knowl- 
-due of the Senate or the Chair how muny days 
nay be consumed in thediscussion of the mat- 
soe that intervenes; but if it be postponed to 
, specific time It must come up at that time 
‘he same as at one o’clock. 
“Mr. POMEROY. I understand that; but 
‘he point with me is this: if we proceed with 


a 


» consideration of the resolution of the Sen- | 


ator from Massachusetts, let us conclude it, 
and then it will be in the power of the majority 
proceed to the consideration of any other 
‘biect, and if the tax bill is not the most im- 
rtant question, let us proceed to the consid- 


eration of the most important question. I shall | 
pport the motion to lay aside the pending | 
yjestion and continue the consideration of the | 


lution of the Senator from Massachusetts 
to 118 close. 
Mr. TRUMBULL. Ithink it will be time 


enough to deeide the question of rescinding 


cudjournment resolution when we have more | 


pearly approached the time fixed for adjourn- 
nent. 4 hope the motion of the Senator from 
Massachusetts will not prevail, but that we shall 
go on with the business of the Senate, and per- 


haps we may be able to get through with every- | 


thing that it is desirable to pass by to-morrow 


wight, or at least with everything that it is || 


essential that we should stay here to pass. I 
hope, therefore, this motion to postpone will 
aot prevail, but that the Senator from Ohio 
will be allowed to go on with his bill, and that 
when he is through with it we shall take up 
some other bill. Jt will be time enough to- 
morrow to rescind the adjournment resolution, 
{itisthought advisable todoit. In my judg- 
meut there is no necessity for rescinding that 
resolution unless we are to open the whole sub- 
ject of reconstruction and go into a general 
revision of the laws on that subject. If we are 
todo that, wemay be here until midsummer, 
as some one has said. I think there is no 
oceasion for that. If any legislation is neces- 





tary On that subject—and, for one, | think it | 


may be desirable—I believe we can pass all 
that is essential in an hour. I was myself, as 
an individual member of the Judiciary Com 
mittee, in favor of a resolution authorizing an 
election in Virginia to be held under the super- 


Vision of the commanding general, directed by | 


the President. I think we can pass such a 
resolution as that in a very few minutes, and 
that, perhaps, is the only State we need legis- 
ate about at all; or, if it be thought advisable, 


4similar resolution may be passed in reference | 
to Mississippi. At any rate, I think it is not | 


advisable at this moment to rescind the reso- 
‘ution of adjournment. 1 hope, therefore, this 
Motion to postpone will not prevail. 

Mr, CONKLING. Allow me to make a 
Suggestion to the honorable Senator before he 
sisdown, Iam told that if anything should 
ve doue by the House of Representatives on 
‘his subject it will be in the nature of a resolu- 
won, very simple, such as he refers to, and 


a that resolution comes here, as it perhaps 
Wi ly 


than now whether there be any necessity for 
rescinding the resolution for adjournment. 

Mr. RICE. As a member of the Committee 
on the Judiciary, | wish to say that | am de 
cidedly in favor of a resolution authorizing ar 
election in Virginia and Mississippi, and also 
in favor of disposing of the case of Georgia; 
but I fully agree with the Senator from Illinois 
that so fur as Virginia and Mississippi are con- 
cerned without a rescission of the order of 
adjournment we Can passa proper resolution. 
Ido not think it will take halfa day to pass 
such aresolution as he speaks of. | should be 
opposed to rescinding the order for adjourn 
ment, and at the same time | am in favor of 
authorizing an ‘election in Virginia and Mis- 
SISSIpPpl. 

The VICE PRESIDENT. ‘The question is 
on the motion of the Senator from Massachu- 
setts, to postpone the unfinished business for 
half an hour. 

Mr. ABBOTT called for the yeas and nays, 
and they were ordered ; and being taken, re- 
sulted—yeas 20, nays 30, as follows : 

YEAS—Messrs. Abbott, Brownlow,Corbett,Cragin, 
Drake, Hamlin, Howard, Howe, Morton, Osborn, 
Pomeroy, Pool, Pratt, Sawyer, Schurz, Spencer, Sum- 
ner, Thayer, Wilson, and Yates—20. 

NAYS — Messrs. Anthony, Bayard, Boreman, 
Buckingham, Cameron, Casserly, Chandler, Conk- 
ling, Davis, Eimunds, Fenton, Ferry, Fowler, Gil- 
bert, Harris, MeCreery, Morrill, Norton, Nye, Pat- 
terson, Rice, Scott, Sherman, Stewart, Stockton, 
fhurman, Tipton, Trumbull, Willey, and Wil- 
liams—3 ), } 

ABSENT—Messrs.Carpenter, Cattell,Cole, Fessen- 
den, Grimes, Hamilton, Harlan, Kellogg, McDon- 
ald, Ramsey, Robertson, Ross, Saulszbury, Sprague, 
Vickers, and Warner—1l6. 


MESSAGE FROM THE HOUSE, 

A message from the House of Kepresenta- 
téves, by Mr. McPuerson, its Clerk, announced 
that the House insisted upon its amendments 
to the joint resolution (S. R. No. 19) enabling 
actual settlers to purchase certain lands of the 
Great and Little Osage Indians, disagreed to 
by the Senate, agreed to the conference asked 
by the Senate on the disagreeing votes of the 
two Houses thereon, and had appointed Mr. 
G. W. Junran of Indiana, Mr. S. CLarke of 
Kansas, and Mr. Thomas Swann of Maryland, 
managers at the same on its part. 

‘The message also announced that the House 
insisted upon its disagreement to the amend- 
ments of the Senate to the bill (H. R. No. 123) 
making appropriations for the current and con- 


| tingent expenses of the Indian department, and 


for fulfilling treaty stipulations with various 
Indian tribes for the year ending June 30, 1870, 
insisted upon by the Senate, and insisted upon 
its amendments to other amendments of the 
Senate to the said bill, agreed to the confer- 
ence asked by the Senate on the disagreeing 
votes of the Houses thereon, and had appointed 
Mr. H. L. Dawes of Massachusetts, Mr. J. 
A. BineHam of Ohio, and Mr. J. B. Beck 
of Kentucky, managers at the same on its part. 
ENROLLED BILL SIGNED. 


The message further announced that the 
Speaker of the House had signed the enrolled 
joint resolution (S. R. No. 29) in relation to the 
Burlington and Missouri River railroad branch 
of the Union Pacitic railroad ; and it was there- 
upon signed by the Vice President. 

RETIREMENT OF THE VICK PRESIDENT. 


The VICE PRESIDENT. The Vice Pres- 
ident desires to state that, in accordance with 
usage, in view of the approaching close of the 
session, he will retire from the duties of the 
Chair after this day, so that the Senate may 
to-morrow at its meeting elect a President pro 
tempore to act until the December session of 
Congress. 

SITE FOR STATE DEPARTMENT. 

Mr. MORRILL. Beforethe unfinished busi- 
ness of yesterday is proceeded with, I ask the 
chairman of the Committee on Finance to give 
way for a moment that I may be allowed to call 
up a joint resolution reported by me yesterday 
in relation to a site for the State Department, 
which will occasion no debate. There will be 


we can then judge certainly much better |) no objection to it. 
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Mr. SHERMAN. If it creates no debate | 
make no objection, 

Mr. MOKRILL. I will not press it if there 
is any objection or debate. 

Fhe ViCKk PRESIDENT. The unfinished 
business will be passed by informally if there 
be no objection. ; 

By unanimous consent, the joint resolution 
(S. RK. No. 62) in relation to a site for a build 
ing for the State Department was considered 
as in Committee of the Whele. By its terms 
the Secretary of State, the Secretary of the 
Treasury, the Secretary ot War, the architect 
of the Capitol 
architect cf the Treasury Department, and 
the Superintendent of Public Buildings and 
Grounds, are appointed a commission to select 
a site for the erection of a building for a new 
State Department, to cause plans to be made 
for the same, with au estimate of the probable 
cost thereof, and also to examine as to the pro 
priety of making some arrangements for the 
War Department, if the commission should 
reach the conclusion that the present site ot 
that Department is the most suitable for the 
State Department, and report to Congress on 
the first day of next session. 

Mr. TRUMBULL. I should like to inquire 
whether under that resolution the selection 
that the commission make will not be detiuite 
and fixed ? 

Mr. MORRILL. Not at all. 

Mr. TRUMBULL. It seems to me so. 

Mr. MORRILL. They are merely to report 
to the next Congress. 

Mr. TRUMBULL. I know they are to 
report; but they are authorized to select a site, 
and they report the selection they ltave made, 
and that fixes it. 

Mr. MORRILL. Certainly not. They are 
merely authorized to look and see on what 
terms a proper site can be obtained, and report 
the expense. 

Mr. TRUMBULL. I should have no objec 
tion toa resolution of that character, but the 
Senator from Vermont will pardon me for say- 
ing that, according to my understanding, when 
a resolution directs certain parties to select 
a site for a particular purpose and to report to 
Congress, so far as that selection is concerned 
it is conclusive. By this resolution the com- 
mission is also to inquire into the propriety of 
a new building for the War Department. ‘That 
portion of the resolution undoubtedly provides 
fora mere inquiry; but the first part of the 
resolution, I think, should be amended sv as 
to authorize these parties to inquire into the 
expediency of selecting a site, or to make 
some recommendation on the subject; but if 
you authorize them to select a site that selee- 


extension, the supervising 


| tion becomes binding upon Congress. 


Mr. MORRILL. Lam willing to modify the 
resolution by inserting after the word ** select’ 
the words ** subject to the approval of Con- 
gress.”’ I move that amendment. 

fhe amendment was agreed to. 

‘The joint resolution was reported to the 
Senate as amended, and the amendment was 
concurred in. ‘The joint resolution was ordered 
to be engrossed for a third reading, was read 
the third time, and passed. 


BILLS INTRODUCED. 


Mr. WILSON asked and obtained leave to 
introduce a joint resolution (S. RK. No. 63) 
authorizing the President to appoint a com- 
mission to make a survey across the Isthmus 
of Darien for a ship-raiiway or ship-canal ; 
which was read twice by its title, relerred to 
the Committee on Foreign Kelations, and 
ordered to be printed. 

Mr. CARPEN [ERasked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 271) to punish contempts of the courts of 
the United States in certain cases ; which was 
read twice by its title, referred to the Commit 
tee onthe Judiciary, and ordered to be printed. 

Mr. THURMAN submitted an amendment 
intended to be proposed to thabill (S. No. 206) 
in relation to bridges across the Ohio river ; 


\\ which was ordered to be printed. 
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4 
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axes on distilled spirits and tobacco, and for 
other purposes,’” approved July 20, 1868, 


act, & bond may be taken as provided tor in said sec- 
tion for a distillery erected on land the lease or other 
evidence of tithe to which was duly recorded prior to 
tle passage of this act. 


mand onthe partof the dealers in whisky, that 


we have extended the time from the 20th of | 


| ginal and continuous distillation from mash, wort, or 
| wash, through continuous closed vessels and pipes, 


until the manutacture thereof is complete, and every 
wholesale or retail liquor dealer who has in his pos- 
session any still or leach-tub, or who shall keep any 








The following clause was read : 
That section eighty-eight be amended 


Src. 2, And be tt further enacted, That any pers 
having in his possession any tobaceo, snuff, or cigs 
manufactured prior to the 23d day of Novem) 
1868, liable to a tax or duty,and on which the tax ; 


f . 
April 8 ] 
9) i — 
ah DETENTION OF OVERLAND MAILS. | that if they are compelled at this time to raise | guive that hereafter all special revenue stam to interam 
e Mr. COLE submitted the following resolu- | the money to withdraw this whisky it will be || — pane wee tax on tobacco and snuff in ) then 
7 iS Bt Ing | as : : elt ‘ ; ages Of One pound or more in weight sha} 7 . i be ! 
which was considered by unanimous con- || DOt Only of serious embarrassment to them, || bered in continued series for each colleen, De hum om 
nt. and agreed to; but it may lead to bankruptcy ; and from my || and shall have a blank space for the cathe eco On 
, ' 1 ' ; . cnowledge of the existing state of things in the || Mature of the collector to whom they pou, ‘ to pas 
Resolved, That the Committee on Post Offices and knowledg : . ss aaa _ || nished, who shall sign the same Fen i ld ; ' t} 
; p liouds be directed to inquire into the eause of money market I believe that their statements and a registry shall be kept of the én - DY hj 5s af © 
© . ° ‘ . oo _—s . “Wounts 
e The rraption and detention of the overland mails are true. I trust my friend, the Senator from || numbers of the stamps furnished to are aetk s yd ead 
d irom the Pacific coast, aud that they be | Ohio, and the Senate will consider the informa. || 4d manufacturers or other persons authori: «i cult woul 
ek rized to send for persons and papers. :  s . || said section to purchase stamps shall p th 
Z tion | bring to them, for it cannotbe the inten- || sollée thi cee Dal purchase ralitl 
2 PAPEKS WITHDRAWN ; » oo “gp Sara a a of collectors within their respective distrjc: ; 
i i ait I =a ba tion of the Senate by a provision of this kind, The PRESIDING OFFICER. 1 . ght here’ 
be On motion of Mr. RAMSIXY, it was if I have stated the case properly, to embarrass || m¢ nts to this cl wu ( ‘will I tea 1 he amend yn 
x yoy vy : ; . . . 1ents s clause 2 rei ‘al 
i. Ordered, That Julian Whistler have leave to with- or to break down those who are engaged in this Mr. SHERMAN gi aes, mT 
ao: draw trom the files of the Senate her petition and business 1 air. YUMAN. Since agreeing to | to Ca 
7 » ‘ . . > \ ‘ 
_ rs, ee 7 : / amendments the committee have djreci.s t op 
INTERNAL REVENUE Mr. SHERMAN. I can assure the Senator || ° aio @ have directed that Of 
Vit INTERNAL REVENUE, ) : to ask that this whole paragraph be si; Rev 
Et y c ) from Rhode Island that we have not only care- st Ieee Unw euaie-elaks tat 2 SUP lek ral bv 
Bee [he Senate, as in Committee of the W hole, || fully considered this matter, but we have heard || : ane ee ie O ue ninety-xiy t care. 
‘ E rere : , ‘ > : ar > { er . . . . \| F: i c ; ° ow > 
: proceeded to conside c the bill (H.R. No. 140) all the parties in interest, and have so far The ae ee ia We the! 
\ to awend apn act entitled ‘* An act 1M posing yielded to the pressure, to the equitable de- 1e@ amendme S$ agreed to. manifest € 
a 


hone stly p 
have not L 


im \ SER Y ink we y ac . . | either the proprietor’s name or > m: ene li oiv 
et Mr. SUERMAN. I think we manor ou || April, when by law they are required to take | nowt shail be printed a oe panate ures would oi 
tl > § at) 3 ; ; ; > . i ‘ec . Fs g . » ° 2 =r : . , ars . 4 
5 : the ane anne nts of the Committee on Finance || the whisky out of bond, until the Ist of July. || vided fur in said section. pI oreater Ga 
¥ us we pass along. Tha ase * Denreae atives refuse ‘ | . . of revenue 
f The VICE PRESIDEN FO akin he House of epresentatives refused to grant |) The Committee on Finance proposed ie 
; he 4 vis Nd, LUE Secretary any extension. The Senate Committee on insert at this point, as a new section: amine” 
willreportthe amendments as they arereached. || Pinance were disposed to follow the same wD. it YS as e : is requires 
t ‘The bill was read, and each amendment acted aay | ter fall examinati -oncluded | Sec. 2, And be it further enacted, That section oy, logs injurl 
i Mab py he course, but after fu ; examinauion concluded || hundred and fifty-five of the act entitled * Ay .. es [ 
‘ OD a6 Feaenen SN ee it was the interest of the Government to give || to provide internal revenue to support the Gove; less than 
; Lhe following was read : the parties who hold the present stock on hand nity Serer sires on Be eee a, ang The Vo 
: , ' > ‘. ‘ . . . . ’ ses i {Ue ow, O4, us amy ca ae s 
Lie it enacted by pemnesinan f louse of Representa- | wntil the Ist of July to withdraw it. Further || py the ninth section of the act of Jucy 13 i jow con 
tir of thet ted States of Ai ri OnNgVES ssem- ° r | ’ , : J y ) eofully § 
j ttvoat ad ae sntitiod *. v4 thao be cabeed ad than that we ought not to go. We cannot |} farther amended by adding thereto the tollowi carelully 
d rod spirits and tobacco, and tor other purposes,” make our revenue laws to enable people to get | el aed Gre ee ne * ne ws " 
ia ved July 20, 1868, be amended as lollows, to wit: thisky for » Rens ‘ > mnie il” ee eer) So ee . POSICSSLON, as ey bstitute 
\ if sec ro cit be alnenee deo that . cane ota oe - hisky for the counter and "— 0 drink. aforesaid, has been washed or restored by removiy rit Wi 
i<tiller or distilling apparatus crected prior to the || Ve must establish general laws. The subject || or altering the canceling or defacing marks ti) ably 1b W 
“0.a ot duly, 1868, on a tract or lotet land tield under has been fully considered, and I Suppose the || mae pe gmnnnd fae mh hag grok imp bes aT Test nlatiy 
p aan * ’ a . > se i 3 > > ssessor they . ugal 
louse or other evidence of tlie less than tee siuipie, |) Senate does not care to hear more about it. || from some vellum, parchment, paper, instrument ered ugal 
enamide = ee ant whos os ten — ‘The amendment was agreed to. | or writing charged with taxes imposed by Jaw i: had three 
aan ee wees ee wee Loe arte se ; ae : : ., || violation of the provisions-of this section.” mittee On 
culiou, or in any ease where the owner is posseesed lhe next clause of the bill was read, as fol- ||“, abl 
of the Jee bat incumbered with a mortgage executed | 1.0, The amendment was agreed to. as yel ab 
and duly recorded prior tothe said 20th of July, 1868, | OWS: : SS F | TI ‘ ittee proposed to st rike } House pr 
and not due, or where the tee is held by a semme || That section fifty-nine be amended so that evety le committee propose O Strike out the Pe 
‘ , | Ay ; oe : . ‘ : Hy » the CC 
covert, minor, person of unsound wind, or other per- || person who rectifies, purifies, or refines distilled |} second section of the House bill, in the follow 
| 7 e : | ? sae tk 
son incapable of giving consent as required by said || spirits or wines by any process other than by ori- || ing words: ratuer Un 


: which 
ake the 
to paylts 


. . ” 4 ye SOIDE 
Lhe ¢ vminittee on I Inance propose toamend other apparatus for the purpose of refining in any || duty has been paid but not stamped, siall, wit n this: 
the clause by iuserting in line thirteen, after manner distilled spirits,and every person who, with- || sixty days after the passage of this act, make astat a ene 


he word ** case,’’ the words ** where the title 
is in litigation, or.’’ 
Lhe amendment was agreed to. 


out rectifying, purifying, or refining distilled spirits, 
shall, by mixing such spirits, wine, or other liquor, 
with any materials, manufacture any spurious, imi- 
tation, or compound liquors, for sale, under the 





ment of the class, weight, and number of packages 
which constituted his inventoried stock of tobaceo, 
snuff, and cigars on the Ist day of March, 1859, and 
returned by him according to the provisions ot se 


belore in 
sy stem, 
every res 


; : “ . . name of whisky, brandy, gin, rum, wine, spirits, cor- || seventy-eight of the act to which this isan umend tions as 
Mr. SHERMAN. Lam directed by the Com- || dials, or wine bitters, or any other name, shall be || ment, deducting therefrom whatever may have been of Repre 

mittee on Finance to report an amendment of |! regarded asa rectifier and as being engaged in the || sold or removed since that period, and an exact stat This i 

business of rectifying; and so. much of the act to || ment ot the class, weight,and number of packages p 





the phraseology, to strike out allatter the word || 
act,’ in line nineteen, tothe end of the clause, | 


os 


and in liew thereof to insert: 


May, if he deems it best for the public interest, 
take a bond as provided tor in said sectiou for a dis 
tillery erected on land the lease or other evidence 
ot tiile to which was duly recorded prior to the pas- 
suge of the said act of July 20, 1868: Provided, That 
notuing herein contained shall be so construed as to 
apply to any distillery or distiliery apparatus not 


which this is an amendment as re ‘ates to com,ound- 
ers of liquors, and as is inconsistent with the pro- 
visions of the section hereby amended, be, and the 
same is hereby, repealed. 

The Committee on Finance proposed to 
amend, in line thirty-nine, by inserting after 
the word ‘‘that’’ the words ‘‘on and after the 
Ist of May, 1869.”’ 

The amendment was agreed to. 


into which it may be required to be repacked, iu ac- 
cordance with the provisions of said act, which state 
ment shall be made under oath or affirmation to the 
assistant assessor, who shall make cureful and per- 
sonal examination thereof, and compare the sume 
with his inventories; and if found to be correct, suid 
assistant assessor shall make oath or affirmation 0! 
the correctness of the same to the assessor of the dis- 
trict, who shall immediately make a true abstract o! 
such statements and transmit said abstracts to the 
Commissioner of Internal Revenue. And any person 


to the S 
of docur 
nature ¢ 
ment m 
Revenut 
on tobac 
Internal 
the toba 


erected prior to the 20ch of July, 1868, : “ ; having in bi sensi acco, snuff, or cigars unents 
7 ‘i 7 Say, | g in his possession any tobacco, snuff, or cigar vee 
lhe amendment was agreed to. | The Committee eo Finance proposed to 1N- || manutactured before the imposition of any tax o1 t is wo 
1 ; . hei sert after the word *‘ repealed,”’ at the end of || duty thereon, shall within sixty days after the pas them. 
he next clause of the bill was read, as fol- the clause, the following amendment: sage of this act make aire ees * his mock, Mr. C 
ve: : . ; : reritie ami ed, reported it yi Te 
low! ; 7 | And said section fifty-nine is further amended as ene eee Saeenes sean one Senator 
lliat section twenty be so amended that in case of || foliows: strike out the fourth paragraph thereof, 7 tet ability ¢ 
dist iiteries baving a producing capacily of less than || relating to retail liquor dealers, and the fifth para- | Mr. CONKLING. I ask the honorable Sa ; . 
' dred gi renty- “s | . “ > required | ° : . 1; luserte 
one hundred galious in twenty-four hours, and in || graph to and including the words “shall be required chairman of the committee from which this rte 


which grain or meal is mashed by hand and without 
the use of steam, sixty gallons of mash or beer 


brewed or fermented trom grain shall represent not |) 1 


less than one bushel of grain, 


The Committee on Finance proposed after 
this clause to insert: 


‘That section fifty-six be amended so as to extend 





to pay the special tax of a wholesale dealer,” and 
insert in lieu of the portion stricken out the fol- 
owing: 

Retail dealers in liquors shall pay twenty-five dol- 
lars. Every person wo sells or offers for sale foreign 


|| or domestic distilled spirits, wines, or malt liquors in 
less quantities than five gallons at the same time | 
| shell be regarded as a retail dealer in liquors, 








bill comes to state why that provision adopied 
by the House of Representatives is stricken 
out. 

Mr. SHERMAN. I do not know whether 


the Senate care about listening to this matter: 


alor WO 

means 
Mr. § 

hance 

W here a 


the pas 


the time for withdrawing distilled spirits from , Wholesale liquor dealers shall each pay $100. bet thts gedanate a very eee neat has bee 
bonded warehouse until the 30th of June, 1829, but | Every person who sells or offers for sale foreign or and perhaps | ought to make a brief statemen been st 
subject to on additional tax on eaeh proot gallon || SOR ONS CISENS SHUTS, Wlaely en dealt: Rqwuce tn | in regard to it, as it may come back to us from lief she 
Onn poate ion aaah neath nian ae ee time shall be regarded as a wholesale tiquor dealer, | the House of Representatives. » ‘tobece: of that 
and until withdrawn; and avy distilled spirits re- Dealers in liquors whose sales, including sales of Under the law as it now stands all tobac on 
inuining in bonded warehouse after the 30th day of || ®l! other merchandise, shall exceed $25,000shalleach || sold after the 15th day of February must he ‘ade 
June. 1 shal be iced the Caled ee eect es tg)! || stamped, or it may be forfeited at any ume MM gm 
— : iia iain _ and on every $1,000 of sales ofother merchandise shall || the United States. This will probably invo'¥« Mr. 
Mr. SPRAGUE. I only desire to occupy | pay atthe same rate asa wholesale dealer; and such i] the retaxing or restamping ofa portion ot the ( : A 
attention one moment. My information as oe tee er To = | tobaceo on hand, perhaps a very farge portio". hm 
regards this is in this wise: there are special | no distiller or brewer, who has paid his special tax || An attempt has been made by the House of —e 
manufacturers engaged in the distillation of a || a¢ such, and wir sells: only distilled spirits or malt || Representatives to relieve those who have ps\‘ offe | 
superior article of whisky which cannot be panere ia heeeiend eons i ae sa omens || the tax so as to allow that tobacco to be stamped ‘ yes 
bi ought to sale before it has had time to mature. || the tax'stamps are affixed, shall be required to pay || with free stamps, as they are called. The Com rl 8 
Lhis amendmentcompels those parties to with- || the special tax of a wholesale dealer on account of || mittee on Finance, after the most patient ex: de, 5 
draw from bonded warehouse before July next | euch sales, | amination of this question, hearing the tobacc® Ps i 
a very large — of this product that wiil The amendment was agreed to. | men, hearing the Commissioner of Intern ae 
require two or Three years to perfect. Iam | The next clause was read, as follows: Revenue, and all parties concerned, are 10% ne 
told by those who are engaged in this business |! That section sixty-seven be amended so as to re- || satisfied that the deus provision would lead pre 





DilLOW 


. frauds; that there would be no 


te rminable ; = : ; 
them. . believe we all agreed that it 
far better to stamp at once all the 
hand in the United States rather 
es the second, third, and fuurth sec- 


oo stand, because they invite and 
id to any amount of fraud; and the 
vould be that stamps would be issued to 
the tobacco on hand, and those stamps 
reafier be fraudulently used. It would 
rat once for us to provide stamps for 
saceo on hand, rather than to under- 
earry out the machinery of this bil. 

t Of inion was the Commissioner of In- 
venue, who examined the matter with 


i 
ul Lie 
t care. . 

Ve then tried various plans to meet the 
napitest equity of those persons who have 
bonestly paid the tax on their tobacco; but we 
save not been able to fix upou any plan that 

ould give them relief without doing much 

~oater damage to the Government in the loss 
“rreyenue. After all, when we came to ex- 
mine the matter, even if the tobacco on hand 
a quired to pay a second tax, it will be far 

; injurious than many Senators suppose, far 

«sthan [supposed myself in the first instance. 

fhe Commissioner of Internal Revenue is 

considering the subject and preparing 
refully an amendment to carry outa certain 

_ |tis not yet ready; it is intended as a 
pstitute for the House proposition, and prob- 
ably it will be presented in the House of Kep- 
resentatives where the question can be consid- 
ered again when this billgoes back. We have 
ad three or four meetings of the Finance Com- 
ee on this subject, and we have not been 
yet able to agree on any substitute for the 
use proposition ; but | believe we have come 
the conclusion with great unanimity that 
iher than pass the House sections in the form 
which they now stand it would be better to 
aake the people who hold this tobacco submit 
paying a second tax upon it. There may 
some hardship and injustice and inequality 
this; but it has been done several times 


belore in the history of our internal revenue | 


system, and in my judgment it is better in 
every respect to do that than to pass the see- 
tions as they are presented to us by the House 
of Representatives. 

This is about all the explanation I can make 
tothe Senate. I have here a great number 
of documents which set out the impracticable 
nature of these sections, among others a state- 
ment made by Mr. Kimball, of the Internal 
tevenue Bureau, who has charge of the tax 
on tobacco, indorsed by the Commissioner of 
internal Revenue; and I have a statement of 
the tobacco men that isin print. These doc- 
imeuts are very voluminous, and I do not think 
tis worth while to take up time by reading 
tem, 

Mr. CONKLING. 
senator intended to convey about the prob- 
aility of a substitute for this proposition being 
iuserted in the other House. I wish the Sen- 


T lost the idea which the | 


ator would be kind enough to explain what he 


means in that respect. 

Mr. SHERMAN. The Committee on [i- 
nance were dispose to act on this idea: that 
wuereany tobaceo has been manufactured since 
lie passage of the act of July last and the tax 
has been honestly paid upon it, but it has not 
»een stamped in accordance with the law, re- 

ef should be afforded ; and no doubta section 
ol that kind will be proposed either in one 
‘louse or the other; and that is as far, in my 
judgment, as we ought to go. 

Mr. CONKLING. Why not propose it now? 
‘Mr. SHERMAN, It is not prepared. The 

ommissioner of Internal Revenue, after a 
patlent examination this morning, has gone 
How to prepare that amendment, and it can be 
oflered in the other House as well as here. I 
“vo not wish to delay the bill for that reason. 
ie Seuator from New York will see that the 
present revenue stamp on tobaccois no guard. 
‘have here, and exhibit to the Senate, that 
Samp, which costs $19 20. Thereis nothing 
‘0 prevent a skillful person from detaching that 





( 


| posed to be stricken out. 


stamp from a tobaceo-box and using it on any 
other. Means are now being taken to pre vide 
a& new stamp with serial numbers to guard 
against that. 

yg the fa vat 
this stamp, bad as 1t was, took four months to 


Another dilfieulty grows out of the f tl 
; 
i 


provide in the internal revenue office. Che 
law was passed in July, and they did not fur- 


nish the stamp until November following, a 


period of four months. In that time tobacco 
was manulactared which paid the tax. We 
propose to relieve it from the payment of a 
second tax, so that all the tobacco that has paid 
a tax under the existing law will not be again 
required to pay tax. The details will be left 
rather to the regulation of the Commissioner 
of the Internal Revenue than be settled by law. 

his is all the explanation I propose to make 
unless the Senate want me to go into the 
details as to the impracticability of these see- 
tions. I think that if the Senator from New 
York will read them over with his usual care he 
will find that it is utterly impossible to guard 
againstall sorts of frauds, perjuries, and abuse 
under the bill as it stands with these sec- 
tions in. 

Mr. CONKLING. I of course have no wish 
to waste a moment unnecessarily on this sub- 
ject, and still less wish to interpose in behalf 
of anything which is liable even to the sus- 
picion that it might produce or suffer fraud. 
A great many constituents of mine, as the Sen- 
ator from Ohio knows, are very largely inter- 
ested in this subject. They feel, and I think 
very properly feel, the injustice which would 
be done tu them, likely rather to be inflicted 
in the ratio in which they have been honest 
dealers, were we to provide for double taxa- 
tion, were we to provide that those men who 
have honestly and fully aequitted themselves 
of their obiigations and paid their tax should 
be visited with a second tax, and should suffer 
in the future by as much as they have been 
honest in the past. Of course I need not argue 
to convince Senators that that would be very 
harsh and improvident legislation. I asked 
the question I did of the honorable Senator in 
view of the fact that there is no suggestion 
appearing on the face of the bill that in lieu 
of the matter to be stricken out anything is to 
be inserted.. I ana very glad to hear from him 
that something is to be inserted, because it 
removes somewhat the surprise I felt. 

Mr. SHERMAN. I will say to the Senator 
that by two o'clock the Commissioner will 
probably furnish that amendment, and I will 
submit it to the Committee on Finance, and 
if it carries out cur views we may be able to 
present it as a substitute for the House prop- 


| osition before the bill is disposed of. 


Mr. CONKLING. Lam very glad attention 
is called to it, for whenthis matter shall come 
up hereafter on the report of a conterence 
committee or otherwise I shall ask the atten- 
tion of the honorable Senator and the Senate 
to this subject, feeling very sure that we ought 
not to provide double taxation on honest deal- 
ers without some attempt to propose a better 
provision. 

Mr. BAYARD. Mr. President, I regret 
that time should not have been afforded to 
provide a substitute for the sections now pro- 
I was unable in 
committee to give my assent to the proposition 
to strike out these sections, and in part for the 
reason indicated by the honorable Senator from 
New York. I can see how this Government 
may afford to lose money, but [ cannot see how 
it can afford to lose character and fuil to keep 
good faith with the citizens. It is plain that 
under the laws as they now exist large quan- 
tities of manufactured tobacco have paid all 
that they justly owed the Government. It is 
plain that the law now imposes a double tax, 
which would be a plain violation of good faith 
with those who paid all the tax theretofore 
required by law. ‘a= 

| am aware that there are very great difli- 
culties attending this question. | am aware 
that it will be very difficult to settle the true 


amount of this commodity upon which taxes ' 
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have been paid. | am aware that there will 
be here a loop-hole possibly for the dishons st 
dealers to claim Stam ps free of payment upon 
a ijarge amount of tobaceo which they may 
assert had previously paid the tax, because 
there is a want of means, owing to the | 2e 
ness of existing laws, in discriminating be 
tween tobacco that haus paid ¥s tax and | 
which has not, 

I trust that the United States Government 


in dealing with its people will always se 


rah 


tne 
great exampie of the uttermost good faith with 
those who have striven to keep their obligations 
with it; and if under existing laws there be 
imperfections inascertaining the proper amo ut 
of tax to be levied | think that the Govern- 
ment should suffer from that, and not the peo- 
ple who have striven to do their duty toward it. 

There were several propositions tending to 
establish some limit as to the time when this 
law should operate. It is well known to Sen- 
ators that under existing provisions of law 
returns were to be made by various manufac 
turers on the first day of every month, and it 
was proposed as a just and equitable settle- 
ment of this question that the returns should 
be taken as of the Ist day of February last, and 
that from those returns deductions should be 
made for all tobacco subsequently sold. | 
think that would have afforded a suflicient safe- 
guard against freud. I think that would limit, 
and limit very reasonably, the amount of tax 
which this Government could under any possi- 
bility lose or gain. But these proposed amend- 
ments have never been properly matured ; they 
are not in shape ; and L regret exceedingly that 
there could not have been a postponement 
probably of a single hour to enable these prop- 
ositions to take delinite and proper shape. I 
would ask the honorable chairmau of the com- 
mittee of which | am a member whether it 
would be advisable in the present state of busi- 
ness to postpone the consideration of this ques- 
tion and let the bill pass over for a single hour 
until these propositions take some reasonable 
shape, that we may know precisely what we are 
todo? 

Mr. SHERMAN. The Senator from Rhode 
Island [Mr. Spracve] tells me that he wishes 


|| toaddress the Senate on this bill, and | have no 


objection to his going on now. In the mean 
time we will try and prepare a substitute for 
these sections. 

Mr. BAYARD. 
course. 

Mr. SPRAGUE. Mr. President, it is not 
my intention to confine myself strictly to a dis- 
cussion of the measure before the Senate. I 
observed a moment since that the effect on the 
distiller and manufacturer of whisky of com- 
pelling him to withdraw his whisky before it 
had ripened for sale would be injurious to him. 
I did not say that it would invite speculation, 
but such will be the result of it. ‘The compel- 
ling of a manufacturer to raise large sums o! 
mouey at this time at an exorbitant rate of 
interest is an Oppression toward that manu- 
facture. and that assertion cannot be gainsaid. 
The effect of placing upon the market large 
amounts of this commodity will certainly be to 
depress for atime the market, and there are 
those who stand ready to seize that favorable 
opportunity, based upon the distress and the 
misfortune caused by the action of the Govern- 
ment, first forcing them into this condition, 
and then forcing them out of it at a time when 
they are not prepared and when the market is 
in such a state as almost to put them in acon- 
dition of bankruptcy if this policy be per- 
sisted in. 

In another point of view the discrimination 
between those who import from foreign coun 
tries and those who manufacture at home must 
be considered by the Senate and by anybody 
that reflects on this subject. Those who import 
foreign productions are entitled to three years’ 
time previous to the withdrawal from ware- 
house of the article that they import. 1 : 
in my mind a measure that has not received 
the consideration, based uponSnformation from 
the correct source, that it ought to receive. It 


I am satisfied with that 


* 
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ought not to pass this body. This constant 
legislation affecting existing interests by Sen- 
ators who cannot be and are not conversant 
with the interests of this particular subject is 
unfortunate. How ean they be conversant with 
it? What | complain of here and elsewhere 
is this constant tampering with the interests 
in which the people are engaged, in order to 
from them Government revenue. The 
whole legislation here is to protect the Gov- 
ernment; and there is in my deliberate judg- 
ment very little attention paid toward pro- 
tecting the interests in which the people are 
engaged, 

Mr. SHERMAN. Ido not want to interrupt 
my friend, but | desire to say to him that there 
is not a single clause or section of this bill 
which is not demanded by persons engaged in 
the business themselves. Lvery section of this 
bill is for their relief, not for the relief of the 
Government. 

Mr. SPRAGUE. . Complaints come to me 
from those engaged in this interest. They have 
satisfied my mind with the correctness of the 


foree 


statements they have made, though they have | 


not apparently affected the mind of the Sen- 
ator from Ohio. 


Mr. President, the attendance to-day is sig- | 


nificant. Whether the crowd in the galleries 
are here from curiosity or froma deep interest 
in the present condition of the country, each 


one that occupies these seats can better judge. | 


lt they feelas do those who communicate with 
me on paper and express themselves concern- 
ing the present condition in which this country 
is as regards the action of the Government on 
the interests of the people, they are not here 
from curiosity, but from a deep anxiety con- 
cerning the welfare of the country. 

It was observed by my friend, the Senator 
from Nevada, sometime since, that | had united 
in the measures which had prevailed in Con- 
gress, 
do that it is not only right, but the duty of 


every nan, whether he occupies a private or a | 


public station, when new light breaks in upon 
him, or when the information and reflections 
that crowd upon him are of such weight as 
force him toa different conclusion from that 
he has heretofore held, to at once change his 
ground and act according to his honest con- 
victions. I ecame into this Chamber some time 
ago from a deep sense of duty, to communi- 
cate to the Senate and to the country my reflec- 
tions on the state of affairs and the great anx- 
iety that was a second nature tu me, that had 
become a part of my being. It is the policy 
and practice of the Supreme Court of the Uni- 
ted States, notwithstanding there is new light 
on an old subject, to give to the new subject 
with new light the decision that it gave to the 
old subject with the old light. It is for the 
purpose of maintaining their prestige, regard- 
less of the merits of the ease. 
policy and the practice of all interests that 
design to perpetuate themselves and to increase 
their power, 


sistent, strong, arrogating to themselves and 
to the body po wer without regard to the change 
of circumstances and conditions around them. 

Have the people of the United States ob- 
served, have reflecting Senators and members 
of Congress observed, have politicians observed 
that there is in our form and system as now 


There is no other reason why | 
Senators should hold to the opinions that they || 
have heretofore held except it is to be con- | 


That is the || 


practiced no check whatever in any of the | 
branches of the Government or among any of | 


the privileged interests of the people? As to 
the Executive, what has been the spectacle 
that has exhibited itself to the country? Was 


there not an effort that convulsed the country | 


and blanched the faces of thoughtful men to 
bring the President of the United States to the 
bar of the Senate to be checked for what the 
Senate thought was an arbitrary grasp of power? 
What is the spectacie that has been presented 
to the country in the last few weeks? 


equaled only by the hold on power of uncon- 
trolled and unchecked tyranny in the past. I 


The | 
Senate have held on to power with a tenacity || 


| 


_ referred a moment ago to the judiciary, in 


the appointment of whieh this body shares. 


Certainly, on a consideration of these three | 


branches of the Government by thoughtfal 
men, they must decide that the powers now 
exercised by the Senate in connection with all 
these three branches of the Government are far 


in advance of those that were exercised by them | 


| when the Constitution was first established. 


We find, too, in the country two great reli- | 


gious bodies arrogating to themselves not only 
the powers of their holy calling, but exercising 
an ulmost controlling power in the political 
affairs of the country as well as upon the social 
condition of the people. I will not point to 
those who lead in directing the interests of 
either one or the other of those great institu- 
tions ; but I point the attention of the reflective 
mind to their growth and influence otherwise 
than was originally contemplated or desirable 
when this people first established for themselves 


_a republican form of government. 





I did not think then to state as I now | 





We had before the Senate the other day the 
spectacle of a contest between two great monop- 
olies. ‘The great railroads across the conti- 


nent have been here at the bar of the Senate | 


to contest their claims to an aggregation of 
more power than they would otherwise have. 


people of this country if it is a pleasing spectacle 
to them to find Senators of the United States 
concerned on the one side or the other in advo- 
cating the claims of each? 

I point to the trades of the country. Is ita 
pleasing spectacle to witness in the great city 
of New York the growth of one or two great 
interests and the poverty of all the rest? And 
when I speak of poverty, those of whom I speak 
will respond to the words Lutter. 1 point also 
to the great manufactories, greater now, far 
greater than when [ first came into the arena 
of private or public life. I ask the people 
about and around those great interests whether 
or not they preter the present condition of 
things to the condition in times past, when there 
were other smaller interests, but who had power 
as well, and who neutralized and checked the 
growing and overshadowing influences of the 
great concerns? 

The example of the Government in arro- 
gating to itself superior powers is followed by 


| exact parallel to the condition of othe, 


| I pointto those great monopolies, and J ask the | 


the people; and | shall show before I take my | 


seat that it is owing to a condition of things 
growing out of the construction of the Gov- 
ernment itself. 

Sir, | have aroused the attention of the coun- 
try to their affairs. That must be patent to 
every Senator. I have not spoken words that 
have not been spoken at other times, but they 
did not then touch the popular heart, and why? 


The popular heart and the popular mind was | 


never before in its present condition, for the 
reason that the future never looked so dark to 
the people of the United States as it looks to- 
day. They do not know what the difficulty is 
or howtoremedy it. They do know that there 
is a pressure upon them that they cannot throw 
off. They look to Congress, who have absorbed 
the powers that I have enumerated, to give 
them relief; and when they hear words differ- 
ent from the words that have heretofore been 
uttered those words command the public atten- 
tion. That is the simple reason that affects 


to-day the public mind in consequence of the | 


words that I have spoken. 

Another reason is that the people know from 
those utterances that 1 am conversant with 
their condition ; that I know the causes that 


| have produced that condition; and they feel, 
from the foreshadowing of the idea of the | 


remedy, that there is hope for them. 

| have not come before the Senate or the 
country for any idle display, or for any pur- 
pose of sensation. I certainly do not desire 
to be the object of the gaze of the people of 
the United States. I would have preferred to 
leave this country and to take myself far from 
the sight and far from the hearing of that 
which I believe to be, know to be, its ruin 
unless there is a reversal of the policy and 
the acts of this body. Iam convinced of' it 





} 


| 
| 


| 
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| because the facts themselves have 
| it upon me, and because the condi: 


| and pleasure alone I would continue, as [ hjaq 
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Impressed 
es ion of 4 
people of this country now presents to ,, 


le « 
eg 


ple when they commenced their downfal} 

The Senate of the United States ican : 
have misunderstood me. Jt has always i 
my nature to hide myself from the public ao 
It was my boyish nature. If I was to be found 
in earlier times it was easy to find moe ,. 
moved from the confusion and from the 
servation of all, devoted to my own reflectio, 
upon the subjects that were presented to me - 
the time. Such, sir, is my nature; and 4) = 
must have been a strong power that could h ve 
forced me to the expression of my views ¢ 4 
reflections, so contrary to the general sey, 
ment of the body, so at variance with 4), 
party now carrying on the affairs of the tien 
try. Were I to consult my own convenienes 
done, silent and apparently inattentive to th 
business and affairs going on about me, By: 
sir, I could not do it. I could not resist the 
pressure that compelled me to speak th,) 
which I thought, that which I knew to be th- 
truth, and that which, if not ultimately acted 
upon, would carry the country to ruin and 
servitude as certain as things went on. ; 

Ido not speak from feelings or opinions 
formed now for the first time. For some tine 
I have noticed the general tendency of things. 
If I needed any confirmation of my views | 
have it in the fact that the condition of the 
masses of the people to-day is far more unsatis. 
factory than it was a year ago. From the 
South and from all parts of this country come to 
me letters asking for employment. | am sup- 
posed to be rich, and I am made the objective 
point for these solicitations, perhaps, more than 
the friends around me. The inquiries that | 
make and the information that they give con 
firm me in my opinions, if I needed confirma 
tion. 

One great difficulty that exists is that those 
who possess large interests come here with their 
attorneys, men familiar with the legal mind, 
and their case is presented in a legal way and 
meets the judgment of the legal mind. The 
business man, familiar simply with the routine 
of his own business, not looking much beyond 
it from day to day, brings to bear upon his in- 
terests no language, no information that can 
draw the atteution of minds thus constituted. 
It is for that reason that the great business 
interests of this country, without which the 
Government is of no avail and the object ofits 
establishment is a failure, suffer. 

I think Ishall prove conclusively to the minds 
of all who read that the condition of the coun- 
try to-day has a parallel in the history of Spain 
under Philip I, when she lost her possessions 
and commenced her downward career. I shall 
point to the Netherlands as another parallel, 
showing that by the adoption of the plan shad 
owed forth by me she maintained that suprem 
acy which was the wonderand the astonishment 
of the world. 

Before entering upon my proof I design, xs | 
have heretofore omitted to mention it among 
the great powers now absorbing all the inter 
ests and all the privileges of the people, to 
speak of the press. I have a word to say ‘0 
the press. You areagreat power in the land; 
greater than all the press in other lands com 
bined. With this great power in your hands 
one notices that you have not, considering the 
condition of the country, used it to promote 
the prosperity of the people. You are repre 
sented here by your reporters and correspond: 
ents. I speak directly to you both. You pre 
tend to give wholesome advice and right direc 
tion to the thoughts of the people. | believe 
you assume to be the champions of liberty 
Freedom of the press is said to be the synony™ 
of freedom forthe people. Of course you are 
alwaysthus engaged. No influence otherwise 
affects you. In fact, you cannot be bribed into 
the special interest of anybody! The young 
men about me, acting as your correspondents, 


who find it difficalt to live on the pittance doled 
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. them, are never tempted, of course, by | 
t to 9 


eat corrupting influences around them || 


vords contrary to the justice and good of | 
onto! If the people come ever to believe 
: ntrary of this, that you are the ready 
of the oppressors of the people, that your 
words are but a delusion and a snare, 
‘fiuence will be less than now. But let 
vo. It you are truthful and do stand 
‘| Vv the liberties of the people, and war 
situde, why slur my utterances; why 
ef rate the person who utters them, his 
»ments, his facts, and his position? If you 
> wne let us understand it. If you are the 
of the rings, of jobbers, of the great mo- | 


r 


nolists of the State, of the bar, of land, or |} 
of money, let us understand that also; and the || 


sople, who are not yet, I hope, so far reduced 
a be incapable of striking a blow in defense 
“¢ their liberties, will know exactly where to 
oint their guns. 
"Let it be understood, once forall, that I will 
+ run a@ newspaper or organize a political | 
narty, Jam going to advocate a true system 
> finance based on the great principle which 
.s presented itself to me—the power of the 
people exercised directly in their own interest. 
or myself [ enjoy all l can aspire to; and I 
will not be drawn from a great idea, one which, 
‘, wy confident belief, will give to my coun- 
trymen a higher and nobler position than has 
ever been enjoyed or even aspired to by any 
other people since the world began. If, how- 
ever, L was President of the United States, 
which is the only office that is the direct rep- | 
resentative Of all the people, I should make 
an effort to administer the office based on the 
general interest and average opinion of the 
eople. To accomplish this I should throw 
out from a semi-official source a glimpse of 
easures that were to be acted upon, as Lin- 
, did, that there might come to me the 
views of all conditions of people. It is true 
ety thus to call up the general judgment; | 
| subjects of publie consideration might by 
lis arrangement become so modified as prac- 
tically not to be the one originally proposed, 
and a disclaimer could not be impeached. 
Weare carrying on this Government now, 
not only from the lawyer stand-point, but from 
that of one setof political opinions. There is | 
) safety either to those who enforce the adop- 
ion of such opinions or to the people for 
whom they are enforced. And it is the part 
of wisdom to oppose them by all the force of 
reason and logic, presented in a public way, 
éo that neither Radical, Democrat, nor Repub- 
lican, nor Conservative, or what not, shall have 
the whole destinies of the people regulated by | 
their theories or views. This is the true place 
for the President, and it is also the best se- 
curity for the people. Sir, it is in this as in | 
regulating the money matters of the country. 
If the Government is carried on by hoarded 
and centralized opinions our money affairs | 
may also be as securely carried on by a con- 


dition of hoarded and centralized capital. The |) 


latter lam at war with. I hope the Adminis- 
tration will consider the suggestions I have 
here thrown out, 





operate. I do notuse the thumbscrew in remov- 
ing Opinions at variance with mine. | simply 
desire to marshal thought against thought, that 
the stronger may triumph. Thus, as mind must 
meet mind to dissipate ignorance and error, so 
money must meet money to dissipate capital 
sO injurious at this time to the popular weltare. 
[ would wish that as mind must contend with 
mind, in the same manner money must dissi- 
pate the hoarded and centralized conditions of 
the money market. It seems to me that I must 
succeed in establishing my point with profes- 
sional men by introducing new light into their 
reflections. 

Now, as to the unprofessional mind, the 
business mind. Whenthe merchant or manu- 
facturer observes capital in a few hands, and 
out of his reach, he feels its disastrous effects 
on his trade and business. If he bids more 
for it than his neighbor he gets it. He must 
go into the market astoanauction. Now, he 
knows -that the better condition would be that 
it should come to him. It cannot go to him, 


| however, while in the condition of an auc: 


tioneer’s sale, because it has formed that busi- 
ness relation. He must be made to see how 
it can be freed from that relationship. Cer- 
tainly if there was in the general money mar- 
ket as great volume or breadth of capital as 
is now held in few places, and out of his reach, 
his condition would be very different. The 


| power of centralized, hoarded capital would 


| have repeatedly said that the remedy for || 
our financial difficulties is clear to me, and that || 


itis also sustained by the clearest proofs. Two 
classes of minds are to beoperated upon. Now, 
the professional mind is affected by a present: | 
ation of views only when conclusive to it. The 
professional man’s opinionsare modified or sus- 
tained or changed altogether by the enforcing 
on his conviction that form of truth which may 
enable him to draw just conclusions. We would | 
ail by the introduction of any other character 
of influence than that to which he is most 
accustomed. J have many times succeeded in 
lislodging long-settled ideas and views by an- 
‘agonizing with them stronger, or those which 
appeared to be more practical. The profes- 
sional mind must feel the force of this use of 
Opinion, logic, and reason to inflience the 
logic, Opinions, and reason of others. ‘These 
are practically hoarded and centralized condi- 
hous of h man thought upon Ww hich we seek to 


be equal all around him. If he was pressed 
on one side by its influence, he would be sus- 
tained by a counteracting pressure on the other. 
A power that will produce that condition is 
what he seeks. 
mind, let me see if Lcan demonstrate it to his. 
When I draw from the hoarded or centralized 
capital a part of itself into another equally cen- 
tralized position—as from banks and bankers, 
and other capitalists, into the Treasury—which 
l really propose to do by force of the large 


Having it clearly in my own | 


sums | would loan out derived from the gold | 


already in the Treasury by the issue of coin 


notes thereon, together with the daily balances | 


there, and the Government revenues and indi- 
vidual and other deposits, which deposits are 
consequent upon the loans, inasmuch as the 
proceeds of such loans would be replaced in 
the Treasury, subject only to the ordinary calls 
of the depositors. 
my bill, I should take away from one and give 
to the other, and if by an arbitrary rulel give 
it out on the general market from the Treas- 
ury into which it had been drawn—and I re- 
peat this process every day—have I not pro- 
duced an equal condition of the market? Have 
I not forced the capital of banks, bankers, 
and capitalists down to a level by the money 
pressure about them? 
stream from the Treasury as fast as it flows? 
Certainly not in their weakened state. It 


||} seems to me that the intelligence of the busi- 


ness mind must atonce perceive the soundness 
and strength of my position. ‘The lesser must 
give way to the greater, as is practically effected 
in all countries where a low rate of interest 
prevails. 


The mass of the people must see that in do- | 


ing away with the great capitalists under whose 
manipulations their labor is so unprofitably 
employed, and substituting therefor a general 
and equal pressure of money, of which ener- 
getie and active men avail themselves, their 
condition is substantially improved by labor 
receiving its fair reward. 

[think I shall convince the minds of the 
masses of the people. I think I shall con- 
vince them of the fruitlessness of striking at 
that which, though now an enemy, may by the 
measure | propose become afriend. ‘Tle gen- 
eral views and opinions touching currency be- 


Thus, as contemplated by | 


Can they sponge up the | 


i 
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checked? Is not the people’s money specu- 
lated upon and loaned by hundreds of irrespons- 
ible persons—oflicials of the Government? 
Is there any watch on their money except the 
watch with which a boy in the Treasury | 
charged? Thatisall. In every Government 
the exercise of this supervision is in the hands 
of the highest and best men of the nation. 
his is not so with us. 


is 


When objection is made 
relative to this supposed danger, ask them if 
you have not clothed the Congress with powers, 
the judiciary with powers, and the Executive 
with powers; allof which seem to be exer 
cised in the interest of each branch of the 
Government for themselves? ‘The Executive 
is intrusted for his class; the Congress for the 
politicians; the judiciary for the bar. Now, 
shall not the people have the council of finance 
in their interest? 

It will surprise the American people to know, 


, and it may also be received with a smile when 


they are for the first time told that the framers 
of the Constitution failed to ingraft upon it 
that which gives life, vitality, and perpetuity 
to a republican Government. They gave us— 
intentionally or otherwise I know not—the 
shadow and excluded the substance. The 
provincial government and also the Union of 
the States of the Netherlands two hundred and 
sixty years ago in other forms gave far greater 
liberty to the citizen than ours of to-day. It 
also better preserves him in the possession of 
his property. The originai settlers of New 
York and part of New England were from these 
provinces. They were religious people. They 
established, or thought they did, freedom of 
conscience; for it was for this that they fled 
from their homes. They were not familiar with 
the great principle that underlies society, and 
without the application of which the personal 
liberty of the individual in the construction of 
the State is such only in name. In the study 


| of the history of those States it will be found 


that that principle is measurably disguised ; 
but it pervades the whole system of Govern- 
ment, and gives character and direction to it. 
It is as it were a rudder toa ship—the most 
insignificant part of a ship in appearance, but 
it has a power indescribable, and only per- 
ceived when it is applied. It was a principle 
like this that gave to Holland two hundred 
and sixty years ago sixty bushels of wheat to 


| the acre while we obtain but from five to 


twelve; and which sent three hundred thou- 
sand tons of fish to foreign markets ; whose 


| manufactures were sent to every clime ; whose 


harbors were almost inaccessible; and yet 
whose commerce was larger than that of all 
Europe besides; and whose territory—little 


| more than onehalf the State of Rhode Island 


ing based upon the present ruinous condition | 


of things, cannot be relied upon as a refuge 
from the evils felt by the people. 

The people must not be deceived by false 
argumeuts as to the danger attending the loan- 
ing of the public money or care of the deposits 
received from the people. Are not the great 
banks now controlled by one ora few men un- 


sustained in constant employment three mil 
lion people, and held possessions in America 
and India, the latter of which she holds at this 
day. Sheso remained without check until 1694, 
when the principle on which her prosperity was 
based was applied by the English people. 

I say this principle pervades every phase of 
the construction of the Government of the 


| provinces and the republic, and was the source 


from whence came all of our forms of govern- 
ment. The framers of the Constitution of the 
United States exhibited, in my judgment, a 


| want of practical knowledgeand real penetra- 


tion when they failed to make that principle 
the most prominent article of our Constitution. 

Let us cail it a discovery; for no writer on 
finance, no speculator or philosopher on the 
action of money, concentrated toward a given 
point and assaulting the enemy’s capital, has 
shown its results both on property and people. 
I have said that the principle | speak of was 
measurably disguised. I quote from the history 
of those times: 

** We ask why the conduct of the Bank {of Amster 
dam, |instead of being made public, is kept secret and 
remains wysterious? The true answer is, thatshould 
the proprictors of the treasure lodged in the Bank o% 
Amsterdam come once certainly to know that any 
uve was made of the money there deposited many of 


them would be apt to think they might as well em- 
ploy it in the same manner themselves. 


These words indicate exactly wherein was 
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coneentrated means through which and on 
which the great prosperity of that nation went 
on and the republican form of government 
naintained, 


| j 


| say that in my judgment this apology for 


OF: 
ic framers of the Constitution ues but litie 

1y when from the forms borrowed from the 
Netherlands the real substance, that which 
gave these forms value, the council of finance 
and the loaning of the public money, was neg- 
lected aud omitted. The trath is, we have been 
going ou from the beginning of our course on 
aw carriage with but three wheels which ought 
to have had four. The omission has brought 
us to our present demoralized and dangerous 
financial situation. This omission permitted 
the creation of two great interests for mutual 
it caused the loss of the strength 
of our best lands, kept our manufactures 
stunted, almost destroyed our commerce, which 
once destroyed can never restore itself. 

The absence of the financial department of 
our Government is best exhibited by an ac- 
count of the council of finance in Barrish’s 
Batavia Illustrata, concerning the different 


destruction ; 


branches of that republic called the republic | 


of the Netherlands: 


“Seorron 1V.—OPF the Council of State and General 


| of our Government holds to the bar. 


with the income of the lands which belong to the i| I have indicated. 


Statein general, there isachamber of accompts, com- 


posed of fourteen deputies of all the provinces, and | 


two secretaries, who likewise do the business of audit- 
ors and correctors. ‘This chamber examines the 
accuipts of the several aimiralties, who receive the 
money arising from duties of importation and ex- 
portation, appropriated by the States to the service 
of the navy, 
avd reguiates the expeuses of the States deputies, 
who travel and execute commissions for the public; 
the saluries and extraordinary expenses of embas<a- 
dors, extraordinary deputies, and other ministers em- 
ployed in foreign courts; and keeps an exact regis- 
ter of all orders made by the Council ot State for 
whose ease she was indeed chiefly erected.”’ 

Thus, sir, is seen in the construction of that 
Goverument a power equal almost to the ex- 


ecutive power that superintended all the money 


received and all the money paid out by the | 


Government. As with us, judges are appointed 
for life that they may be familiar with the law 


and with the precedents, so as to give uniform | 
and correct judgments in cases that are brought | 
before them by the people ; so here we find that | 
| that important branch of the Government, the | 
_ charge of the finances, was placed in the same 


relation to that interest that the judicial branch 
These 
men who occupied the position of Council of 
State were meu exalted in name, in character, 
and in ability beyond those aboutthem. When, 


| country to examine into the present eo 


| prosperous and powerful republic of two 4, 
in the same manner she superintends 1} y Ruy 


| of tapestry. There are numbers of mills ¢, 


| to work and polish marbie; milis for ma 


, habitants followe 


I ask the People of this 


; oe ndirj 
of their foreign commerce and to ask 
ask the: 


selves if it does not conclusively show thes: 
fail in having that element of strength the aa 


ther 


’ 


dred and sixty years ago possessed, 

I again quote from the same authority 
reference to the manufactures of the veeie., 
provinces: 


“To this prodigious extent of foreign eom, 
we must »dd the manufactures aseribed t, Bs aa 
towns above mentioned; allof whieh, with ex tr 
only to the Deltt-ware, are more or less Practiced 
this powerful and opulent city.” ae 


Referring to Amsterdam. 
“A multitude of hands are employed in al} king 
all kinds 
4 * oa A IT Fay ’ 
all sorts of wood iuto different dimensions, 0. ne 
4 yond ! king guy. 
powder, for grinding snuff, and for drawiug oii |... 
seed. There are refineries for sugar, salt, ciunano.. 
camphor, borax, sulphur, yellow wax, &c. And, as 
Huetius observes, one may apply to Amsterdam = = 
Vopiscus said of Alexandria after he had stunned 
the manufactures 


up 


racticed there: ‘That al} ite j, 
some trade; that tho lame ang 
the gouty were employed, and even those who had 


| the gout in their hands did not sit idle,’” 


Now, sir, I have presented as well as I eoy\\ 


the simple condition which gave to the rep). 


ross a 


eaponial 
nis u 


nat ne " 
rest li : 
ere is att} 
; 1 in tue ¢ 
n the 5 


navys do t 


ences ol 


a 


specie pa 
heir mdus 
™ evident 
48 by 


ne 
law, @ 
there has | 
a forces be 
Governme! 
ereased pr 
that exper 

Sir, thet 
country th: 
gpon the : 
has electe 
into the he 
of the ma 


lic from which we obtained our forin of ¢ 
ernment the prosperity that she enjoyed. 
have given it from a history written aia period 
familiar with that situation, and there cayyo: 
be any mistake in reference to it. Let we 
| next refer to the condition in which Syaiy 
iound herself when by the efforts of Charics Y 
she ruled most of Kurope and lost it. [i sho 
| did not rule it by possession of territory sii 


will not se 
ion of the 
{ition of | 
that has | 
ping, thes 
fyrced his 
on his Wi 
means th 
merce an¢ 
we done | 


Chamber of Accompte, as I have observed, all the funds that were 

[he erection on he aaa ot ete eapenerostes | inspected by this great power were centralized | 

by the States of Holiand, Zealand, and Utreent in || rr : , Geeta. | 

concert with that great poliician William I, Prinee || and used in the interest of the pe ople, regu 

of Oravec, The tragical and unexpected death of |) lating their business, controlling all their great 

this prinoe, contrary té all enpenatiens pogtuese || departments of State, and giving to that people 
vory litlie alteration lo tue InNeasures that had doen . . . : sone 

taken in his hfetime tor tho establishment of this || @ prestige never attained by a similar number 

oouneil, which the States General erected in the of people in the world, | must certainly draw 

the attention of the people of the country to 

the omission that | have referred to in the 


saine yeur, 1584,with a veryample a uthority. Affairs 
of State, both foreign and domestic, the army and 
revenue, wore all intristed to her care; but the 


States themselves soon grow jealous of this extraor- | 
dinary power, which they resolved to reduce gradu- 


ally: avd accordingly by u new instruction. in 1651, 
the dispocition of military affairs and tho command 
of the army, from being pecaliar to the council, was 
in part transferred to the States General, who now 
give orders for the safety and defense of the State, 
the motion of the troops, and the operations of the 
campaign. But thisis not done without consulting 
the council, however, which still retains the care of 


formation of our Government; the omission || Yet,tuled it politically and commanded the sit 


of a financial department to correct the growing | 


arrogance and power of other branches of the 


Government, and tocorrect and check the over- | 


shadowing powers that are growing up and 
destroying the interests of the people. 

In connection with this subject we should 
consider the situation of the three million 


country. 
_which L have already referred : 


uation. When | draw attention to the causes 
and the circumstances attending the down!!! 
of the Spanish monarchy the people of the Uy) 
ted States will see conclusively the influence 
that are contributing to the downfall of this 
{ read from the same authority to 


from thei 
eoudition 
of the Ur 
0 ily the } 
they are | 
aud every 
the Unite 


that there 
law resp 
what Cor 
they may 


raising aud disbanding, clothing and arming the 
soldiers, of exercises and reviews, and in general of 
all the milit «ry diseiplineand economy. Sheislike- 
wi-c charged with the care of the fortifications and 
magazines of Gelderland and Overyssel, which make 
the frontier of the seven prov neces, 


* Everybody knows that the force and grandeur 
of Spain depends on the annual returns that 
receiv: s from ter colonics in the West Indies; avd 
were the treasures that are brought from tliose eoun- 
tries to remain entirely with the Spaniards they 
would be more than sutlicient to render them whut 


people who have built their habitations al- 
most upon the sea. In a paragraph in the 
same history we are told that— 

“The large dikes or ramparts, which they throw 


* Busivess of State. especially that which is foreign, 
depeuds now entirely on the States General; but tho 
council still retains the ‘inspection of the general 
revenue of the union, and gives orders for payments; 
on whieh aecount the treasurer general has his seat 





up to keep out the water, are an immoderate expense 
to the country; and what is still worse, the sea and 
the ice very often cut and break throagh their 
strongest works, or force over them in such a man- 
ner that it often takes u» years to free the country 








| they once were the most redoubiable eneinies aud 
| most tyranuic | allies in the uuiverse. 


But the in- 
capacity of Spain to furnish a cargo for the supply 
ot the West Ludies forces her to share the profits of 


provide t 
ing what 
that the | 
here shot 





stant nursery for seamen, and before they bad a sul- 
ficient quantity of stores in their country to repulr 


t thie . . .. || from the inundation and restore it to its former cir- |) that commerce with the other trading uativus of let the pe 
The office of | oer te ine. cee aied ben an cumstances.” . maar * a ae he | Barope, and thas the return of the galleons and ti affairs? 
opportunity of acquiring so perfect a knowledge of * But this situation, however inconvenient and un- || flotilla is as necessary to tue merchants of Fray an giv 
affiirs as makes him entirely necessary. It is he || Pleasant, _ — te ernen an see sooty F Meira ap nnenR ne oem, eee ae 
1s makes hie y nece », at is ee: for there. being very Ii ona i ' Madrid. peratio 
wiio prepares every year under the authority of the || Merce; for there being very littie landin Holland, |) “gre ‘ime ; eee opera 
council = exeet ca of the funds asians for || and that extremely bad, the merchant has no tempt- This poverty which incapacitated the Spanisi ; I bave 
maintaining the troops and officers in pay, and all || *tion to draw his money out of trade; which con- |] eee en en sritici 
other expenses that regard the generality; which is || tinues to accumulate from onegencration to anvther, || iv their Huropean commerce, Tue va-t equipments ee 
what. shan nell ies aan ; and by this means hecomes so plenty, and interest so || made by Pailip LT and the ill-success of tis cater those ms 
“The receiver general attends here likewise, to || Very low, thatthe Dutch are from thence in a great || prises bad so totally destroyed the naval power» imperfec 
instruet the couneil what funds are in his hands: || ™easure enabled to sell cheaper than their neigh- || Spain that after the peace ot Manster the Spaniari eon! 
which beingdone, hewithdraws, Thetreaty of union || bors.” 1 found themselves obliged to bire Dutch spent to peopie o 
obliges cach provinee to levy certain taxes, to be || Here is conclasively shown that by the opera- || C2"?Y on their trado to Amerion. Tho wars they were ot Senat 
appited to the common neceasities of the whole body; || 43 f the e ‘lof fi . aiid || afterward engueedin with France, thesumscxpendel exact co 
but thisarticlecould neverbe executed and probably || 08 Of the council o finance and the introdue- || in the preservation of the Netherlands, a8 well 1 » 
never will, because the inland provinces, who have || Won of the Government money upon the market || the Italian States dependent on tip Geowa of Eosia, oe 
little or no commerce, cannot possibly pay an equal || there was obtained a low rate of interest, by ine vast nameen of "7 sonaamed tnt Potee ty the have tak 
quota with those where trade flourishes. The fol- || ’ which d : ose counties, from the peace of Munster ty (iy from all 
lowing proposition is what each province always || means ot w neh an throngh which a popula- death of Charles IT, and tho several calamities which tk 
pays in the sum of one handred gilders or florins :” tion of three millions obtained their livelihood | nasene) Homme ores the decease of this bao at stenting 
7 | ° » ae £ , y ’ eim- ( 
S . Mii ey dee ol dniine le th eee | and sustained a commerce greater than that Bete ns oa tien. 6 ce na 
umn : an “ . ° i} : a at = . 
I hey 7 pot onare. continue, theepeniven, hew- ‘| of all the world beside. || the treaty of Utrecht they have been zealous to re- i 
ever, Wi n ‘ir se ’ portions th | 1: sr): : +: istake 
cums and by such ways and means as they think || , bese three million people were thus em- | sttre thew. manttiane: Sodee, bat ave heen mistaken eed 
proper, ot which they send their quota to the receiver || ployed according to this authority: five hun- | TE fie money laid out by the Court of Madrid in a 
ser ‘ . . as ay i ° : . . . “et? cae . ° . 
coneral, Gna, omnes the roth ae thew prone. Ap tiene dred thousand in the sea fisheries, including ] the Sicilian expedition and the equipment of tht 7 e 
of war, st . ary revenues ar - - ° : . : . 8 
for the necessary expense, the counsil demends the those who built the vessels and supplied them pare poh am ~ So TTS. hel be - aaneeete coe ; 
. ? a : . ? ed tor ‘ 
: settlewent of new funds trom the States General; with necessaries; two bandred and fifty thou- | the imtmediate enoouratement of navigation eit her on a 
; -—, to one oxisposm ness expenese the provinces | sand in the agriculture of the country; eight |! in. the nature of loans to particutar merchants of a 
4 ) : . s yere 
a! ce 6 Oe 6 re ee ore wy hundred thousand in manufactures ; three hun- || any other apameok method for the iting pvt me al 
. . . . . ° £ elie’ y 
“In the assemblies of the States General and pro- dred thousand in building, equipping, and navi- || that by this time a cegorn) posta. of Haar: been able fs ° 
i, vinoial States the euficages are not taken eoptation | gating all kinds of ships and trading vessels ; } to carry on their Eurnpean commerce entirely ¥)'' oan 
(i but provineialiter; and therefore the provinces and || 9; ; -ori ‘ i i i i ittle time enable erau 
the towns may send what number of deputies they || eight hundred thousand in ee and fur | a ae eanstet West Lu- plicatic 
~ please, beoause they all virtually have but one voiee, || uishing all things necessary for the support of || dies without the aestatande of any foreign nation. friends 
But in this counall the provinoos are represented by || life, aments of all sorts, with cloths, build- || But the Spanish Court was resolved to have a flee’ As { 
uch a number of deputies as bears a tolerable pro- ; » & : , _ || at an ice: be ‘ j » necessary 8 
se portion to the money whieh each of them contributes ee oe all the as aia of — | ae Pray a ope Semen wat i they had mand t 
Pit s Gtonte a nd i with scnmmiion.cney te eniences, superfluiies, and embellishments ; extended their own navigation so as to have a cul: Who ex 
e . g i sclderk ' one, De, 


1 and the remaining three hundred and fifty | 
Zealand two, Utrecht one, Friesland two, Overyssel 8 : y 


a . | Ciety, 
one, and Gronideen tie wha with the depetianer |i thousand were the nobility; those in employ- ely, 





5 : 8 ith: ich itis vain to think ol War, 
the noblea and governors of the provinees are the || ments, lawyers ; all those that live on their ou aice a hary caciet Taito» expense as thes t] 
persons that compose the Council of State. Andhere || rents, with theirservants, the military men, and || even all the treasures of the Ludies would not be — 
each member has a decisive voice, and presides in the poor ; | equal to.” pour. 
his turn, without regard to the rank of the provinces. 5 ree os a are al 
_ ” Por theregalation of aceompts between the prov- Chis was the condition of the people whose | Philip If would have a navy at any price; said 
inces, and auditing thoee of particular receivers; || ecommerce was maintained in the supremacy ™ 


and instead of strengthening his people through 











1869. 


-dustries he drew from them revenues 
- + to build his navy, by which means 
aie eree Was destroyed. Is there not a 
tween his course and the policy of 
and those who are influencing con- 
action in the enforcing of: specie 


raas 


preate 


ents upon the nation regardless of every 
oat in Which the people are engaged? If 
» is any application in the words quoted, 
- the circumstances attending the forcing 
‘y the Spanish people of the building of a 
oe do they not warn us as to the conse- 
» eg of forcing upon this people a condition 
ecie payments by which and through which 
eir il dustries are to be prostrated ; for is it 
» evident to the mind of every man that by 
“ as by any other system of speculation, 
‘hore has been brought into the money market 
force, backed by the whole power of the 
( wernmenty which has resulted in the in- 
ereased price of money from the beginning of 
hat experiment until the present time? 
Sir, there is no industrial interest in this 
country that ean obtain a profit to-day based 
spon the interest that the Government itself 
is elected to pay by the forcing of capital 
othe hands of the few and out of the hands 
of the many. If reflecting men cannot and 
will not see in this the cause of the destruc- 
‘ion of their interests and the precarious con- 
son of their affairs and the wrong policy 
that has been pursued here from the begin- 
sing, they must be blind indeed. Philip II 
‘yrced his people to build him ships to carry 
on his wars. He took from them the very 
means that would have sustained his com- 
merce and his manufactures. And what have 
we done but to take the means of the people 
m their industries to establish by force a 
coudition of specie payments? The Congress 
of the United States are to day managing not 
ouly the political condition of the people, but 
they are certainly managing every individual 
aud every collective interest of the people of 
the United States. 


shore 
here 


There is not an interest | 


that there is not @ constant agitation for some | 


law respecting it. No man knows to-day 
what Congress may do to-morrow, what laws 
they may enact, and no man knows how to 
provide to-day for a year from now, not know- 
ing what will be done in Congress. Sir, is 
that the business that men who occupy seats 
here should devote themselves to? Why not 
let the people alone in the management of their 
affairs? Why draw from them tnat which alone 


Operaulons. 
| have, Mr. President, felt called upon to 
criticise in the best language that I possess 


' 


onde 


nothing at once so cowardly and so vicious 
us five hundred thousand dollars, except—a 
million, 

Now for my illustration: there is in my 
State a great capital centered in one family ; 
und that family has a newspaper organ, and 
that newspaper organ is controlled by my col- 
league. ‘here are throughout the State those 
who receive or expect to receive stipends at 
the hands of that family, or whose business 
rests on its favors. They aud their agents are 
in possession of most of the moneyed institu- 
tions of the State, and when they sneeze there 
is a great deal of sneezing from one end of 
the State to another. No man kuows, unless 
he conducts a large business, how sensitive 
credit is in times of stringency in the money 
market. Itis like the virtue of a woman, easy 
to be stabbed in secret. The slander gathers 
strength as it goes, and the character has suf- 
fered a wound from which it never recovers. 
But the cowardly attack, of course, indicates 
a cowardly nature. 

It will beremembered that I commented a few 
days ago on a paragraph which had recently 
appeared in my colleague’s newspaper. I de- 
sire to say to the people of Rhode Island and 
the country that those who hold in their hands 
large masses of the capital of a community 
influence the course which all the capital of 
that community takes, no matter how situated. 
if the holders of such capital are moved by 
envy or hostility, they have it in their power to 
sacrifice those who by the exercise of their 
Own energies are carrying on extensive oper- 
ations. lask the people of Khode Island if 
it would please them to see the great interests 
lL represeut receive the stab | have described ? 
But the effort to stab me has at least been made. 
The members of the great moneyed family | have 
adverted to have taken recent occasion to say to 


' 


support the truth of the saying, that there is |! 
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sir, the inevitable tendency of things is to them. 
Let my people remember that not many years 
ago there were numerous smal! interests about 
me where there is not one now. All are econ- 
solidated ; and these consolidation 8 Wol hk se 

rious injury to the independent character of 
the laboring people. Great interests must wat 
on smaller ones in order to sustain themselves. 
it is the inevitable consequence of the imper 

fect character of our legislation and Govern 

ment. Riches find their way to the pockets 
of the rich, aud deeper poverty comes to the 
homes of the poor. If I can helpit | will not 
live among a people who are paupers, aud who 
bid fair to become slaves to these great insti 

tutions. 

This is my war. Itis not a war apon them ; 
but it is a war to give to the people equal fact! 
ities with these great establishinents that the 
people may safely employ their energies in the 


| same business, and ofcourse as competitors 


with them, and as checks upon their power 
and supremacy. 

I will not have a whole community subject 
to a bad condition of my stomach or subject 
to all the ills humanity is heirto. What is that 
but an abnormal condition among the people ? 
Am | warring against my own interests? Will 


| & people who are made poor by the operations 


of these powerful establishments among them 
permit the inequality of great poverty for them 

selves; great riches in the hands of the few? 
Not unless they are slave’, sir. So far | am 
not at war with my own interests, as those about 
me without this statement of facts might be 
induced to believe. I have taken mv position 
because | believe I see further and clearer 
than the holders of the power | have indicated 


| They are like the stragglers, who when the line 


those controlling capital heretofore employed | 


by methat ‘* SpRaGvUE is very much extended,”’ 


‘SPRAGUE Is investingin the South,’’ ‘SPRAGUE | 


is doing a very great business ;’’ and all this 


|| with ashake of the head which shook the heads 


those matters which were deemed by me to be | 


imperfect. L have endeavored to show to the 
people of the country, and to turn the attention 
of Senators by truthful utterances, toward the 
exact condition of matters bere and elsewhere. 
am certainly confirmed in the position that [ 
bave taken by the indications that come to me 
irom all quarters. 1 cannot hesitate to charac- 
lerize the growing, munupolizing, and vicious 


powers that are coming unchecked from the | 
people; and I deem it a duty to bring to bear || 
upon that condition of things such illustrations || 
| istaction of those who—others than those I 


aud point to those which to me are most appli- 
cable. I have pointed to the action of Con- 
gress, members of the two Houses, in the 
demands they make upon the attention of the 
executive department for office, but 1 have not 
pomted to a condition of things among the 
people that is as vicious, that is as injurious to 
communities, to States, and to nations as the 
operations of the members of Congress in ap- 
— for prerogatives and offices for their 
rleuds, 

As I said, I use the best illustration at com- 
mand to show the pernicious influence of those 
*40 Control capital merely on legislation, so- 
ciety, business, and even on the fortunes of 
war. Any reflecting mind may easily perceive 
iat the people are made both cowardly and 
poor by such influences, exercised as they now 
are and heretotore have been. It has been 
said, and I have had a powerful experience to 


| of all around, as much as to say that they | 
| did not know bow it would come out. 


back, direct at the hand which struck the blow, 
and which, after striking, wrote an account of 
it for my colleague’s paper. 
to state the reason for using the credit these 
vicious eyes called attention to. 


| was carrying large stocks at fifty to seventy- 
can give vigor, strength, and activity to their || 


five per cent. less than others were doing. 


The effect of this was to keep the New Eng: | 
Suppose the market | 


land mills in operation. 
for these cloths was allowed to drift down to 
seven cents per yard, how long would the mills 
have been kept running with cotton at thirty- 
two cents per pound? 


| market had been met and lowered instead of 
| held up, how long would those who used those | 
| goods ut even so low a figure as seven cents | 
'ayard be able to keep them in the general 


market ? 
thousand pieces, in different forms but in one 


it was that I | 


I struck | 


1 took occasion | 


Aud if the general | 


When they know that six hundred | 


mass of these cloths were heid out of the mar- | 
ket by the use of the credit sought to be dam- | 


aged, what will they say? What was the sat- 


represent—when it was no longer possible to 


| hold up the market, were driven by their ne- 
| cessities to accept less prices than the market 
| price, when the whole volume of goods were 


sold following their action, held up by the 


means | have indicated? When the New Eng- | 


land manufacturers can see an inch before 
their eyes they will see that the whole policy 
of those I represent has ever been to enable 


those about them to go on and profit in#heir | 


business enterprises. I challenge the first in- 
stance to the contrary. Without this policy 
the labor employed in the various manutacto- 
ries about us would have received far less re- 
ward than it did receive. Those | aim at 
long ago scented the idea that when great 
credit or great capital is used to sustain or de- 
press the market the object is usually effected, 
| disparage these great business concerns ; but, 


| the full fire of the opposing forces. 





is presented in full front to the enemy are in 
greater danger than those who are receiving 
lL have 
heard that there are more stragglers—those 
who fall out of line or who crowd together— 
killed than among the courageous and faithful 
who stand unswerved in correct alignment, 
receiving the fire of the enemy and doing good 
execution against them. 

I proceed with my illustration. This great 
family came to me in 1857 and made this prop- 
osition: ‘* Let us join our forces, prevent a 
suspension of specie payment, break down 
those who are our rivals in business or other- 
wise, and buy uptheir property.”’ Atthat time 
I had no debts whatever pressing upon me. 
But did [ unite with them in carrying into effect 
this vicious and pernicious scheme? Sir, | did 
not. I repudiated and spurned the proposal 
as | now do the proposition to econtun.> the 
present state of our affairs, which is really to 
my temporary advantage. 

But what, l ask the people of Rhode Island, 
was the character of the enterprise of this great 
family? Have they not from the beginning of 
their history sent out of the State all the capi 
tal upon which they could lay their hands? 
When shamed into the fashiou of employing 
some of their immense resources in the busi- 
ness of the people about them, did they not 
set an example, in the extravagance of their 
buildings, which others of less ability were 
induced to follow, almost or altogether to their 
ruin? And have they not condacted their 
business in such ignorant and unskillfal man- 
ner as to cause injury to nearly every one 
engaged in business nearthem? Such at least, 
sir, is my experience; for | have enterprises 
in the poisonous atmosphere they create. Ihe 
people must know that they are directly injured 
by those who are ignorant and unskillful in the 
management of their own affairs. heir inter- 
ests are the people’s interests, and the sooner 
those who are the custodians of them come to 
this belief the better for all. 

So much for business. I proceed still further 
with my illustration. 

The great family I have mentioned are in- 


| fuential in the management of our college, 


the venerable Brown University. [his instita- 


| tion has nothing in sympathy with the people 


} 


Do the people know that 


of Rhode Island 





618 THE CONGRESSIONAL GLOBE. April 8. #1369. 


it is because the business office of the great-| ment would have been successful, as all said. || expression I ordered him back to hi 


re cae ets exes he 
fothoa ii Ries aiapeny 














power managed it out of the State? Do they || The strongest opposition came from the rich || ‘‘ WhereisSlocum?’’ ‘ Dead.” +s Weament re fort 
know that they drove from the office of presi- | men in the regiment. These rich men were | soandso?’’ naming adozen officers. « a erg 
; dent the inteilectual seers who would not sub- | the power | am criticising. emember there || ‘‘ Go back and keep your men to thets a gee 
. mit to the vicious power that would either rule | is rothing so cowardly as five hundred thou- || see that they work together.”’ Ballon ai: waa ch 
or ruin? Do they know that the western lands || sand dollars—except a million. And remem- || ‘‘I come to get assistance; the enemy h id b 
ae 4 given to the State for an agricultural college, ber it was heralded all over the country ; grati- flanking us.” ‘* Where are the million de ra jum 
e) andgiven to the university through my action— _ fied at the unusual spectacle of rich men willing || lars?’’ They cannot be found. Nobody ws jn; a 
3 worth now more than a million dollars, if the | to expose their lives for their country, I posted there, and they were going it alone, and _ et a 
; Senator from Kansas [Mr. Pomeroy] be agood | one of them to guard the revolutionary flag || forty minutes stood Without assistance. 1 _ rT el 
+, witness—were sold for $50,000, and bought by | from an excited officer. Did he stand fire? | were our companions? Echo answers—w : 7 ce oil 
‘ un agent of the college who aided in procur- | Sir, he ran away at the first attack upon him ; Here are the mechanics, who are cake oe oan 
ing funds for the college, and who isthe ‘right | like a coward, deserted his post. He threat- || to be shot and nothing more. os homeillll 
bower'’ of the great power I have described? | ened dire vengeance when both himself andthe || We directed an organized force on our jes OF eciant 
And, in short, do the people know that the | oflicer returned to private life; but I never || we turned our artillery in that direction, ; vd Wi 
; feud this power has engendered keeps the col- | heard that there was any account presented or || looked for the million dollars. Did jt come? ~, Si 
leve in turmoil and confusion, a disgrace to | enforced. Yes; the commander in fright and alarm fin; * cat [he 
ik the noble work it was intended it should per Well, we didnot move. We remained féted, brought them from their security in the wood ; ' ai them 
; form? Are such great establishments any | flattered, and covered all over with admiration. || How did they come? Sir, they came like ; a mecha 
especial advantage to the community in anedu- | However, I went home to organize a new regi- | flock of sheep. They formed line like g flock sot ave Di 
, cational point of view? ment for the three years’ service. Prior to its | of sheep; they fired in the air. One of the s forces ¢ 
i Mind, Mr. President, I ucethisasanexample || coming the regiment moved with the other | representatives of the million dollars sSkulked ~ One bun 
to illustrate just how the people of this country || foreeson Harper's Ferry. 1 hastened from the || and his officer disgraced him with a blow of },;, ons wie 
: are controlled and driven to their ruin. The || State and joined them. The movement resulted || sword. His reply was that when he got the “oe ap 
instance is only one of many, but perhaps an |) in nothing; it was too slow. We moved in fear. || officer in civil life he would settle the accoup; veo the f 
agrravated case which the imperfections of our || Sir, fear prevailed in my regiment. Finally we || But that was the last of it. hody of 0 
; institutions give existence to; like that I re- || moved to attack the enemy at Manassas. We | Where was he who was placed in high com. thor than 
} jerred to the other day of ten percent. amonth. |; were at Centreville. ‘The Secretary of War || mand over this devoted and splendid body of M1 ition W 
In a religious view it will be my duty here- || came up. We were brigaded with other regi- || men, whose equal had never before peo, ae i bh 
te after to refer to them. In polities, after a || ments; the Secretary of War admired the com- | brought together? for remember it was the ye infant 
t simple statement concerning the Dorr war, [ || mand. ‘The commanding general relied upon |) vicious influence of only one or two men why lace in hi 
, shall confine myself to my personal experience. || us more than upon double the same force in || were here. Where was he, I say? He had Oe it Ww 
I speak, sir, of the public action and the public || the Army. '| left, had deserted them. He sought safety jy rs that s! 
results of their action, I shall await the ae- || But what was the rumor that came to me? || safe places. He wasnotthere. The men well They we 
Cs tion of their instrument before coming to a || What! the regiment refused ‘to move ; their || remember when I rode in front of them, struck gnd an O1 
" nearer inspection of that which is private. I || time was out. What was the influence exer- | down their muskets to a level with the enemy, clacquers § 
, say then, that the great Dorr war, which de- || cised here? Sir, it was the miilion dollars. | and how they received me—the only officer was in the 
; cided a national election, was brought on the || Their lives were precious ; the lives of the three || they had whom they could see; and [ shall wnion Was 
people of the State by their management and || years’ men were not precious. ‘hey were poor || never forget the sensation which I felt in the State sent 
ended under their direction. | mechanics ; they were fit only to die; but the || blast of the enthusiasm with which these twelve rmed be 
: Now, as to my own knowledge touching || million dollars would seek safety in a miser- | hundred men received me. We wereripe then work. Is 
their political action. Like the inquisition || able subterfuge. The Secretary of War came || for acharge. I led. Sir, my horse was then peaple ? 
they work in the dark. The people do not || to me; the general commanding the Army } shot. I took off his saddle in front of the line: desirable 
yet know that they have been led about by the | came to me. ‘* What do we hear? Rhode || and the men, without order and without ever. up? Isa 
nose by their influence. I will tell them. | Island refuses to move. There are ten thou- || getic pushing, fell back. The enemy continued “How di 
lt is known that I arrived from Europe in || sand men awaiting the action of your regiment. || his fire. I sawtie commander of the brigade: this Sena 
j the winter of 1860; that I received an ovation || We will be forced in disgrace to return.’’ I || I inquired of him, ‘* Where are the officers: mission as 
never theretofore given to a private citizen; '| gent for the colonel. He said the rumor was || His face was covered with tears; his million do! Besides 
‘ that at that time what was called theradical | true. What was my answer to him? *‘Go back || lars should not be sacrificed. With three thou- was a sole 
wing of the Republican party had nomin- || to your command; say to the insurgents—the || sand men unemployed he harassed McDowell to bear th 
ated their candidate. The candidate was not || million dollars—that the country has exalted || for three hundred to come to his support. and T ha 
the tool of the great family. At once there || them to the skies with its praises; that Rnode || They came and cleared the field, and the mil actor with 
was an uproar, aud opposition was organized. || Island expects them to fight,’’ and with some || lion dollars was saved. act as Ih 
[ was tempted with a proposition to put me in || emphatic words not now necessary to repeat, The regiment was led away ; but the artillery Did not 
nomination. I refused, as [| had previously || that ‘they should fight, or 1 would disgrace || remained, and [ with it. I inspected the field. action, se 
pledged myself that I would not enter politics. |} them to the State and the country.’’ This || I received the full blast of Johnson’s reénforce- ered the 
{ was young; I had no political knowledge, || quelled the disturbance. ment, not twenty paces off. I saw the men disgrace? 
and no knowledge of the real hand at work. | I was at the defeat at Blackburn's ford. I || scattered; they were not held to the line. It is inf 
was told that it was of national importance || was in the front of the enemy with the only I returned to the hidden regiments and ad every con 
that the radical element should be suppressed. || reconnoissance of line that was made. I was || vised immediate organization to guard the greater 01 
| refused for a week; but finally I consented. || the only man from my State who was in that || rear; that they should be the rear guard and wo @ posit 
The Republican party was defeated, and lost || dangerousservice. 1 wanted to feel theenemy; || hold the post of danger. Did they stand a Mr. A} 
power for three years. When I had placed | | wanted myself tosee him. I did see him for || moment ? Sir, the million dollars, had they me to ask 
myself in the breach, the great power, with char- } a whole day with but one hundred cavalry, || been in front, where they belonged—four thou: The V 
acteristic cowardice, held aloof. ‘This power 1 nearer than the million dollars ever come. || sand men, three thousand of whom had suffered ator from 
was that which in this way gave the staggering || But anon the forces moved. We were the || nothing—would, if pushed, have carried tle Mr. SI 
blows that broke up the party in Rhode Island | light division ; we were to march in the rear of || day. ‘he Army knew it. The general com says it is 
and made the struggle to elect Lincoln far || the line; we were the flanking force, and in || manding knew it, and has so said. | kuew it pain whe 
greater than it would otherwise have been ; for || the most danger, because we were considered Now for the rear guard. Did they stand’ for the gr 
the leaders of the party thought there was a || the must reliable. The three years’ menacted || No, sir. The first scattering men that came that one 
change of opinion among the people, and that || partas skirmishers, partasreserve. ‘The artil- || along scattered them. I made further efforts lost his li 
such might be the case throughout the coun- || lery came next, then the first regiment with its || to organize a guard from among the men took the 
try. There was not an atom of principle in || million dollarsin high command, and following || coming in. I succeeded for a time; but the he was, 
their work ; there was a greed for power only. || the other regiments of the brigade. We crossed || haste of the million dollars going to the reat there wh 
l ask the people of Rhode Island and of the | Cub run; we felt the enemy; we came upon || left the space too great, and we dissolved. | atoneme: 
country if such unscrupulous powers growing | him posted not forty paces trom us. ‘The gal- || gave it up in despair. I joined the million dead? ] 
up among them are sate to their liberties? 1 || lant Slocam formed line on the deft of the road || dollars. News came that the enemy were humbled 
answer a thousand times, no. || with great intrepidity, under fire ; the raw levies || pursuing. With blanched face I was begged from - th 
I was fated. But did I surrender to further | stood firm as veterans, delivered their fire with || by the commander, who was stupified by the efforts, if 
temptation? Let my subsequent action show. | precision, and the battle went on; we had no || million dollars, to go to the rear and surrea would hs 
I saw the impending war. When it came I| || time to look behind. || der the troops, as he would not have them cv! a State 
Si went into the armories and among the people, I@ook special charge of the battery. The || up. Twice, sir, was I thus solicited. Did | bitternes 
: and organized twelve hundred men, with new || men, detached and separated, were a little con- || spurn with contempt or not the miserable and 4 Work o 
oflicers. But in the regiment the great power | fused; some stood firm. Horses were struck || cowardly proposition? Sir, we were disgraced one. W 
exhibited itself. And now comes a most in- | down; men laid down and died; for ten min- | We moved to our camp at Centreville. ! not belo 
teresting phase of the war. History by my || utes I supplied the gun with cartridges and || was exhausted with the work of the day; {” moral fr 
silence shall never be led astray. In this regi- } ammunition to give confidence to the line. I || my bodily strength was not great. I sent ' pie unde 
ment, then, I found the power. It came to || kept my horse during the fight; the bullets || the conference of generals the commander cowards 
Washington. I urged immediate action ; | con- || scratched me and made holes in my loose || the million dollars, but who, it will be 0° under ar 
stantly urged amovement on Richmond before 1 blouse. served, was the real power directing afla''s. globe di 
the confederates concentrated there. Themove- ‘| The brave Balloucameto me. Withaharsh |! with the injunction that we stay there; ()* the high 











ril § 


1869. 


-our position; that we should not 


vimens fortify , . 
— re ok like sheep to Washington ;_ that we 
a : not be further disgraced. Sir, what 
b doen iy getion? 1 went to sleep; and about 
ei ok the stillness awoke me. All had 
ae: jad been gone for hours. I saddled my 
ion d ‘<o, jumped the fences, and reported to 
ody y »: and begged him to send forward new 
tid {op which he had to stop the disorder. 
\ aion was of no ava.l. 
~why » million was asked to wait a week. The 
enous _my were coming on. Sir, why not stop in 
™ we of security? Certainly no one would 
ur lef) fuse. A rat will fight in a corner; a 
mn. We -apd will sometimes be worked up to a 
t Come ‘~ Sir, the million dollars would not 


mM finally y. The very next train put distance be- 


: Woods »ween them and their fancied pursuers. Thus 
> like mechanics were sacrificed. They would 
& flock have been had the enemy not found all 


@ Of the . forces operating on a short line. 

kulked, One hundred men paid the penalty. They 
W of his were poor men, however. The battle was lost 
got the yond a peradventure by the influences that 
count, “+ the forces in the rear. As splendid a 


ept 


jy of men as ever shouldered a musket, 


try, is this and nothing less. 


|| great baron destroyed the smaller? 


th com. ‘yor than the iillion dollars, were disgraced. 
dody of \ yation was paled and discouraged; a State 
re bee hung its head, and onty in its mechanics, in 
Was th infantry and artillery, had she a decent 
len why niace in history. 

He had ‘- itwas the influence of the million dol- 
safety in ws that struck at me. 

len wel lhey went home ; paid clacquers were ready, 
}, struck wd an ovation followed. ‘Ihe feelings the 
enemy, clacquers gave rise to embarrassed me when | 
t Officer vas in the feld. A spirit of disorder and dis- 
I sha n was engendered in every regiment the 
t in the Sate sent into the front. One was hardly | 
2 twelve rped before this counter influence was at 
pe then work. Is this the kind of direction for a brave 
as then neople? Is this the sort of influence that it is 
he line; desable the American people should build 
it ener I say no; a thousand times no. 


‘How did the country and my colleague and 
s Senate reward that action? By a com- 
mission as brevet brigadier general ! 
Besides this, be it understood, that there 
was a solemn oath taken by the million dollars 





Dowell vear the breast to the bullets of the enemy, 
upport. aid I had taken no such oath. I was but an 
he mil actor without commission or authority, but did 
; act as | have related. 

tillery Did not the power, in subsequent political 
re field. action, send a man to Congress who has cov- 
iaforce ered the business interests of the State with | 
ne men disgrace ? 


ne. lt is influences of this kind, now at work in 
and ad every community throughout the country in a 


urd the greater or less degree, that | propose to reduce 
rd and a position where they will cease to rule. 
stand a Mr. ANTHONY. Will my colleague allow 
id they me to ask him to whom he refers? 

m1 . The VICE PRESIDENT. Does the Sen- 
ufferet 


ator from Rhode Island yield to his colleague? 
ir. SPRAGUE. No, sir. 
says itis painful to him. 


ied the 


iI com To me there is no 


My colleague | 


new i pain when gathering instruction from the past | 
stand. ‘or the guidance of the present. He may say | 
ub Came that one of the representatives of the power | 
efforts lost his life. True, sir; the million dollars mis- | 
= took the character of the man on whose staff 
but the be was, and placed a member of the family 
he reat ‘here who fell with his chief. It made some 
red. ! atonement, but where are the one hundred men 
million dead? How atone for a battle lost, a nation 
ee iumbled, twelve hundred men for life cut off 
begged ‘rom the enjoyment of believing that their 
by the forts, if properly and courageously directed, 
er would have saved a nation from humiliation, 
om cu ‘ State from disgrace, and themselves from 
Did ‘iterness. Que life does not always repay for 
ne at ‘Work of this kind. The life must be a great 
praces one. We have heard of such a one, but it does 
lle. not belong to this account. We gather this 
iy; 40 moral from this chapter in history—that a peo- 


ant 


en be under such control and direction become 
der cowards and slaves; and gather this also, that 
= “Cer any other Governmenton the face of the 
affairs glube death would have been the penalty, not 
); that the highest honor of the State. 





Mr. President, I will not burden the Senate 
describing similar influences that worked dis- 
aster to the army of the Potomac. I will forego 
that for the present. But I am cautioned to 
exercise policy; that the adversary must be 
approached in parallel and zigzag lines. Are 
the people forced into such danger that they 
cannot approach but under cover of the institu 
tions built by their consent and sanctioned by 
their labors ? 

Following out the illustration of the influences 
I have described as at work in Rhode Island, 
let me ask the people of my State how they 
like the increasing growth of these two great 
houses—my own and that of the great family 
I have mentioned? They are now at war ; sup- 
pose they were to join hands: what independ- 
ence would there be among a people so largely 
composed of the manufacturing class? Letus 
understand the whole case. ‘The condition of 
atlairs in our State, which is but an aggra- 
vated one in its application to the whole coun- 
Go back with 
me to the Middle Ages and see how by per- 
sonal courage and daring great chiefs sprung 
up, surrounded themselves with vassals, and 
intrenched themselves with castles, the ruins 
of which still interest travelers, though they 
do not often instruct them. Thus established, 
baron warred on baron, destroying castles and 
capturing vassals and lands and adding them 
to his own. For along period leaders and 
people were occupied in war, and continued 
so until trade and commerce were established. 
Is not our situation similar, except that instead 
ot noble daring among the leaders and manly 
courage and virtue among the people there 
are at work those secret intluences which make 
cowards and paupers? Does not the great 
capitalist destroy and absorb the less, as the 
And was 
uot the baron who possessed himself by force 
of the castles, lands, and vassals of another 
like the great capitalist absorbing to himself 
the property and business of his weaker com- 
petitor? As for me, if | were called which to 
choose, the condition of the Middle Ages or 
now, | should choose the former. ‘Then the 
lands of the people were laid waste by the con- 
tending chieftains, and the despoiler aggre- 
gated the spoils to himself. Do we not see 
wasted our lands, our property, our commerce 
and trade; our business of all kinds absorbed 
by the great moneyed institutions growing up 
about us? 
on each other, and whoever triumphs will 
not the people, in like manner, suffer and be 
impoverished? Sir, | certainly think so. 

‘The power of the barous was only checked 
and destroyed when the barons and people 
united in the selection of a leader, the better to 
protect themselves from foreign inroads and 
from one another. This seems to me signifi- 
cant; but that significance ends when a power 
at the disposal of the people and the one I 
indicate is brought into being. 

I have illustrated this witha purpose. I 
have given the history of the influence of 
money, of the power of money in its operation 
on the men that influence legislation, society, 
business, and everything in this country, with 
a purpose. It is no easy task for any man to 
stand up against the overshadowing money 
power. I know the essence of money; | 
know what forces it will bring to bear as well 
as any man who hears me or who may read 
what I say. I know that the influence of any 
one representing simple capital on this Con- 
gress in affecting the legislation of the country 
is as certain to be in antagonism to the liber- 
ties and interests of the people as in the war 
instance I have illustrated. Ido not desi¥e to 
point a finger that will in any way destroy 
them; they are proper and necessary in their 
place; but when they come here and use this 
Senate as their agent, and manipulate laws in 
their interest to control the whole Government 


| of this country and the people’s interest, then 


I denounce it: then I desire, as the people of 
the country desire, that there shall bean agency 


‘at work that will regulate, that will conirol, 


Will not these great interests war | 
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that will reduce them to subjection to the peo- 
ple’s interests. There can be go mistake in 
the picture that] have drawn. Senators must 
stop and consider. They mast see that in 
the influence, in the encouragement they are 
giving to these overshadowing powers there is 
danger; and when they further consider the 
anxieties and caresand sufferings and poverty 
that are growing upon the people every day 
and every hour, it seems to me that it is time 
for them to pause and consider if the policy 
they have pursued is the correct policy. I say 
it is not; the people say itis not. Then, sir, 
why not pause and consider whether you are 
right or they? 

Che Governments of England and of the 
continent know that your system of finance, 
or rather your want of a system, has rottenness 
in it, and that under it you cannot go on and 
pay your debts. The only danger attending 
the adoption of the planI propose is that Great 
Britain and the other Powers seeing you estab 
lish yourselves upon a sound financial bottom 
may seek to prevent you. Will they goto war 
to prevent you? Itis not impossible. They 
have looked with suspicion at your securities ; 
while those of Great Britain bring ninety to 
ninety-five at three per cent. interest, yours at 
six per cent. bring only eighty. They know 
yours have no real bottom on which to rest; 
but they will sell to you as long as you have a 
dollar to pay for their goods. They will take 
advantage of your poverty so long as your lands 
sell at half or a quarter of their value. This 
is going on ata rapid rate; and you see by 
the increase of importations—indicative of the 
unemployment of your people in manufactures, 
produced by the extortionate rates of interest 
established for your public securities—that the 
increase in the cost of your manufactures is so 
great that the tariff has become of no possible 
protection. But you cannot increase the tariff, 
you cannot increase the taxes, and operatives 
are unemp.oyed. There isalessand less market 
for your agricultural productions. Existing 
prices are starvation prices, because your people 
are in great numbers in the position of unem 
ployment. You cannot ship it, as you cannot 
compete and pay the transportation with a pro- 
duction on your part of five to twelve bushels 
to the acre against a production of twenty- 
seven and twenty-eight ; and all you sell at one 
hundred and forty per cent. here, being equal to 
a production of seven to ten dollars tothe acre, 
will not pay the labor you put on it; so that 
your agricultural commerce is already lost. 
Your manufacturing and mechanical interests 
are going the same way, as may be seen by 
the facts | have enumerated. What, | ask, 
have you to rely on to give credit or to give 
strength to national or any other of your se- 
curities? Of course, while this state of things 
is going on the world will look on and laugh 
at you. That they will send back their bonds 
just in time to save themselves and take more 
of your capital now in your business is a fact, 
I believe, patent to everybody. The vast 
amount of bonds now in Europe unsold, on 
which bills of exchange are drawn, gives a 
fictitious appearance of strength to your mar- 
ket. I repeat that it may be that when Eng- 
land becomes convinced that your eyes are 
opened, that you see your real condition and 
are about to apply an effectual remedy, and 
that remedy one that will take from her her 
supremacy of trade with you; that you will 
through its means establish your republican 
institutions upon solid foundations, ) 
your manufactures and your commerce ince 
pendently of her—at that moment s! 
allege a pretext for war upon you. Bat with 
a substantial financial system fully ingrafted 
on your political system you can laugh at the 
world and defy them all. Without a good 


restore 


e muy 


financial system you are weakness itself You 
= oS . ” 
all take warning, I hope, by my words. | 
quote some instructive sentences : 
“Ft is the constant interest of trading nations 
never to undertake offensive wars for thre « of 
glory and conquest. They must remam upon the 


defensive, and not come to an open rupture will their 


neighbors but upon the utmost necessities 
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“This isa settled maxim with all countries that | 
depend upon traflic. But as there is no rule that is 
not liable to an exception, there are certainly some 
causes in which it would be the interest of the United 
Provinces to declare war against Spain, notwith- 

tunuing the inconvenience which the republic must 
uffer trou: a suspension of her commerce.” 

Such was the attitude of the Dutch toward 
Spain. Such may become the attitude of Great 
Britain toward us. 

| look with pleasing anticipations on the 
results of the measure Ladvocate. I feel that 
when itisin complete operation the people will 
not be compelled again to look to a single man 
for relief or satety, nor to no party will they 
surrender their destinies, and to no Congress 
as a point toward which they must turn their 
eyes in anxious forebodings. The people will 
have safety in the strength of their own posi- 
tion. Lam confident they will accept my meas- 
ure, and that they will ultimately protect it as 
the apple of their eye. 

In conclusion, I pray the people of the South 
to turn from the contemplation of their wrongs, 
and the people ofthe North no longer to blame | 
the South as the cause of their sufferings. Let 
them come to the conviction that the cause of 


their troubles is in the imperfection of govern- || 


ment. Let them reflect thatan important ele- 
ment in the Government, one that would have | 
given it superior strength and vitality, was 
omitted, Let us set at once to work to remedy 
the imperfection, aud by the help and blessing 
of God the bitterness engendered by the war | 
may be done away with, aud we, as one peo- 
ple, move onward to permauent prosperity and 
happiness, and to a higher and higher and 
higher civilization. 

Mr. ANTHONY rose. 

‘The ViCk PRESIDENT. Has the Sen- 
ator from Rhode Island [Mr. Spracue] con- 
cluded? 

Mr. SPRAGUE. I notice that my colleague 
desires to propound a question to me. He 
understands to whom [ refer. 
Kthode Island understand. I shall not be cate- 
chised by him, I shall answer whatever he 
deems fit to say whenever I have carefully 
considered the same. 

Mr. ANTHONY. 
chise my colleague. 


Saat owe 
ing 





I did not rise to cate- 
I am desirous of know- 


The people of | 


! 


R. No. 354) making appropriations and to | 


supply deficiencies in the appropriations for 
the service of the Government for the fiscal 
years ending June 30, 1869, and June 80, 1670, 


and for other purposes, asked a conference | 


THE CONGRESSIONAL GLOBE. 


on the disagreeing votes of the two Houses | 


thereon and had appointed Mr. F. C. Beaman 
of Michigan, Mr. Wittiam LovuGuripGe of 


lowa, and Mr. Wituram E. Nipuack of In- | 


diana, managers at the same on its part. 
ENROLLED BILLS SIGNED, 


The message also announced that the Speaker 
of the House had signed the following enrolied 
bills; and they were thereupon signed by the 
Vice President: 

A bill (S. No. 11) to renew certain grants of 
land to the State of Alabama; and 

A bill (H. H. No. 404) to repeal an act of 

'the Legislature of New Mexico imposing a 
capitation tax on bovine cattle. 
VIRGINIA, MISSISSIPPI, AND TEXAS. 

Mr. THURMAN. I move that the bill in 
relation to Virginia, Mississippi, and Texas be 
referred tothe Committee on the Judiciary. 

Mr. CONKLING. I hope not. 
will lie on the table. and then it may be taken 


mittee we know that when the report is made 
to-morrow one objection will carry it over a 
day. Ifit lies on the table it can be taken up 
to-morrow. 

Mr. TRUMBULL. I ask that the Senate 
will order that the bill which has just come 
over from the House be printed. 

The VICE PRESIDENT. If there be no 
objection it will be so ordered. 

Mr. TRUMBULL. I am informed by the 


| it must be read twice and ordered to be printed. 
The VICK PRESIDENT. 
| objection it will be so ordered. It is consid- 
ered as read twice, and the order to print will 
be entered. 
EXECUTIVE COMMUNICATION. 


The VICE PRESIDENT laid before the 
Senate a message from the President of the 
United States, in answer to the resolution of 
| the Senate of the 27th of May last, in relation 
to the subject of claims against Great Britain. 





{the VICE PRESIDENT. The Senator 
from Rhode Island [Mr. Sprague] is still 
occupying the floor. He has not responded to 
the Chair's inquiry whether he has concluded. 

Mr. SPRAGUE. I yield the floor. 

Mr. ANTHONY. Mr. President—— 

Mr. SHERMAN. With the consent of the 
Senator from Rhode Island, I move that at 
fifteen minutes of five o’clock the Senate take 
a recess until half past seven o'clock. 

Mr. ANTHONY. Lam content, so that I 
have the floor. 

The VICE PRESIDENT. TheSenator from 
G.io moves that at fifteen minutes to five 
o'clock the Senate take a recess until half past 
seven o'clock. 

Several Senators. Say five o’clock. 

Mr. SHERMAN, Very well; I will say five. 
I move that at five o’clock the Senate take a 
recess until half past seven. 

The motion was agreed to. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPHersoy, its Clerk, announced 
that the House had passed the following bill 
and joint resolution ; in which it requested the 
concurrence of the Senate: 

A bill (H. R. No. 405) authorizing the sub- 
mission of the constitutions of Virginia, Mis- 
sissippi, aud Texas to a vote of the people, 
and authorizing the election of State officers 
provided by the said constitutions and mem- 
bers of Congress; and 

A joint resolution (H.R. No, 72) to regulate 
the hours of labor of Government laborers, 
workinen, and mechanics. 

The message further announced that the | 
House had agreed to some and disagreed to | 
other amendments of the Senate to the bill (H. 





Mr. SUMNER. Accompanying that message 
is a very voluminous correspondence relating 
to our claims upon Great Britain which I have 
slightly glanced at. With the little knowledge 
I have of it now | do not feel able to make the 
proper motion with regard to it. I will there- 
fore ask that for the present it lie on the table. 

The VICE PRESIDENT. = Itwill lie on the 
table for the present. 

DEFICIENCY APPROPRIATION BILL. 


The Senate proceeded to cotwider its amend- 
ments to the bill (H. R. No. 354) making ap- 
propriations and to supply deficiencies in the 
appropriations for the service of the Govern- 
ment for the fiscal years ending June 30, 1869, 
and June 30, 1870, and for other purposes, 
disagreed to by the House of Representatives ; 
and 
| Qn motion of Mr. FESSENDEN, 





ments to the said bill, disagreed to by the House of 
Representacives, and agree to the conference asked 
by the House on the disagreocing votes of the two 
Houses thereon. 

Ordered, That the conferees on the part of the Sen- 
ate be appointed by the Vice President. 
The VICE PRESIDENT appointed Mr. 


| Fessenpey, Mr. Wixson, and Mr. Ramsey. 
EXECUTIVE SESSION. 
Mr. FENTON. I move thatthe Senate pro- 

ceed to the consideration of executive business. 
| The VICE PRESIDENT. Does the Sen- 
| ator from Rhode Island yield for that motion ? 
| Mr. ANTHONY. Yes, sir. 
| The motion was agreed to; and the Senate 


|| proceeded to the consideration of executive 


business. At five o'clock the doors were re- 
opened and the Senate took a recess until half 
' past seven o'clock, 


I hope it || 


up to-morrow. If it goes tothe Judiciary Com- | 


| Secretary that in order to have the bill printed | 


If there be no | 


Resolved, That the Senate insist upon its amend- | 


| which it is important should be dis; 











| 
| 
| 
| 


| 


April 8, 


EVENING SESSION, 
The Senate reassembled at half Past ge. 


| o'clock. fa ead 


Mr. WILSON. I ask the unanimon 
, . =e Ss ¢ 
sent of the Senate to give meten op ¢ 
- om "3 i I litt . rr ol 
minutes of time to act on three or 


¢ _ 
‘OUT ver. 


posed ‘ 28 al 


Mr. ANTHONY. I have no objecti, 
they do not give rise to debate and ! jn... 
floor at the end of the fifteen minutes 

The VICE PRESIDENT. ‘The Sen, Vin 
from Massachusetts moves to postpose ae alata 
sideration of the pending business fifteen ™ we WI 
utes. The Chair hears no objection ‘ : 


sjon a; 


anv 


. cectio 
ADJUTANT GENERAL’S DEPARTMEY. “Mr. WI 
Mr. WILSON. I move to take up this: te 
joint resolution No. 48, concerning Vacyy.,.. persons © 
in the adjutant general's department, ito them 
The motion was agreed to; and the Sen. Mr. 2 
as in Committee of the Whole proceede: ,, Mr. , 
consider the joint resolution. — It provides y),,. ons dot , 
the vacancies existing in the adjutant gener : transmit 
Department at the time of the passage of th, - money to 
approved March 3, 1809, making appropriation, d a 
for the support of the Army for the year endiy, Mr. 
June 30, 1870, and for other purposes, shal! |. paymen’ 
exempted from the operation of that act, _ Mr. WI 
Mr. EDMUNDS. I want to know what thy oe 
means. ™ 3 enti 
Mr. WILSON. I will say to the Senator andare be 
means precisely this: nominations were go sands of | 
them, ane 


here to fill these vacancies, and a bill passed 
and was signed on the Ist day of March | 


: ness theil 
bidding the filling of vacancies. 


We had not trouble t 


time to act on the nominations before the 34 agents th 
of March. The result is that there is no Adjy ne " 
Mr. 


tant General of the Army now. General Thomas 
has been retired, and there is only an Agsistay 


Senate ge 


Adjutant General. This is to fiil his place. os sts bet 
Mr. EDMUNDS. Do I understand the Sey shali not ! 
ator to say that the only office it applies to js n some ¢ 
| that of Adjutant General of the Army? Mr. W 
Mr. WILSON. And the promotions that what the 
follow it. The Adjutant General, Genera! regard, 
Thomas, is retired; General Townsend is pro Mr. PC 
moted, That makes one or two other prom anything 
tions follow. of all the 
Mr. EDMUNDS. What is the difficulty agents al 
under the law if these offices are provided fur Mr. W 
by law in filliug up the vacant places by now: Senator d 
ination and confirmation in the usual way? when the 
Mr. WILSON. We passed a law, which was is not a 
signed on the Ist day of March, prevent where 80 
the filling up of vacancies in any of the staff of their 
departments of the Army. We supposed whea country, 


we acted on that bill that we should get the this prop 


confirmation of an Adjutant General befor Mr. Pt 
tat bill became a law; but it so happened tha principle 
the bill was signed on the Ist of March aud Mr. H 
the action of the Senate on the nominations second 8 
did not take place until the evening of the 3! The C 
of March. So that that department wa: the joint 
filled up at all. Had the confirmation p Mr. E 
ceded the approval of the b'll we should no! section, 
have had any need of this action. money o 

Mr. EDMUNDS. Then I understand | that sort 
merely in effect permits the office of Adjutas! person v 


General to be filled, and then one promotion 
in line up to that. 
Mr. WILSON. 


luat per: 
own Way 
disbursi 


That is all. 


Mr. EDMUNDS. Then [have no objection. neys, 
The joint resolution was reported to te Mr. § 
Senate without amendment, ordered to a tir it is that 
reading, read the third time, and passed. a Warrat 
COLLECTION OF SOLDIERS’ CLAIMS. “o - 
Mr. WILSON. I move now to take up Se ame 
ate joint resolution No. 58 for the protectiol but I di 
of soldiers and their heirs. en able to | 
The motion was agreed to; and the Senate. this we 
as in Committee of the Whole, proceeded | the old. 
consider the joint resolution (S, It. No. 95) '" Mr. 
the protection of soldiers and their heirs. ' fined to 
proposes to direct the accounting officers 0! tet 
the Treasury and pay department, who wen Me \ 
charged with the settlement and payment 0 Wx: 
bounties due to soldiers or their heirs, to p*) The \ 
or cause to be paid the sums found due to ‘oe | 
soldiers or their heirs in person, or by trans tina 
mitting the amount to them direct ina dratt et eu 





TH 8, BE 1369. 
drafts, payable to his, her, or their order, 
ee ‘rough the Freedman’s Bureau or pension 
" f+he district where he, she, or they may 
Ous ; a and not to any claim agent or upon any 
rr fit of attorney, transier, or assignment 
ons (he second section provides that 
s allowed by law to attorneys or agents 
» reserved by the pay department or the 
have th, son agent and paid to the agent or attorney 
nv such fees are due for services ren- 
Se bia procuring such bounty or bounties, 
the | t otherwise. 
en m WILLIAMS. Ido not understand the 
potion of the resolution. 
a “ty WILSON. The amount of it is simply 
6 ‘that the Government itself secures to the 
» Hous, eons who do the business their fee, and pays 
acan to them. . 
“fy, WILLTAMS. Who does the business? 
St \r, WILSON. Claim agents and other per- 
reded | ona do the business, and the Government is to | 
ides tha wvansmit their fees to them and transmit the 
7 money to the persons to whom the money is 
f the an 
Prlations "Vr, SHERMAN. That makes a double 
es ading navinent. 
lr. WILSON. It makes the Government 
ae ile more trouble, but it secures to the per- 
nee ae ne entitled to bounties and who have been 
ip are being cheated out of hundreds of thou- 
= nds of dollars of bounty, what belongs to 
. m. and secures to the men who do the busi- 
= , ness their legitimate fees. It makes a little 
had : trouble to do it, but after all it secures the 
the $4 azents their fees. If that is stricken out I 
os Ade. think we shall have trouble. 
Th a Mr. POMEROY. ] do not see how the 
sista ; Senate gets any right to violate a contract which 
luce ex sts between two parties and to say that money 
hes shall not be paid according to that contract, but 
ae nsome other way. 
) Mr. WILSON. ‘The pension bill settled 
ns that what the rights of the Government were in that 
General regard. 
| is pr Mr. POMEROY. Ido not personally know 
prom anything aboutit; but Il canseeinita violation 
fall the contracts that exist between claim 
ifficulty wents and their clients. 
ided fu Mr. WILSON. I cannot think that any 
¥ nom Seuator desires tu continue the present system, 
vay when the Paymaster General tells us that there 
Lich was is not a single county in the United States 
venting where soldiers are not cheated out of portions 
e staf fiheir bounty, and the best counties in the | 
id when country, too. 1 hope Senators will not oppose 
get the this proposition. 
befor Mr. POMEROY. I think it is a very bad 
red thai principle; but still I will not oppose it. 
ch and Mr. HARLAN. I should like to hear the | 
nations second section read again. 
the od he Chief Clerk read the second section of 
vit the joint resolution. 
m | Mr. EDMUNDS. I move to strike out that 
uld | section. I think if we are going to take this 
money out of the hands of the claim agents and 
— that sort of people, and pay it direct to the 
— person who is entitled to it, we had better let 
MOL! tbat person settle with his own attorney in his 
own way, instead of making the Government a 
| disbursing agent to settle the claims of attor- 
eck leys, 
eo Mr. SHERMAN. The objection I have to 
a third itis that it takes just as much trouble to draw 
cd. 4 warrant for ten dollars to pay this money as it 
3, does to draw a warrant for $100,000. 
ip Sen Mr. WILSON. I will not insist upon that 
sLecti section. TL inserted it with great reluctance, 
bit I did it so that claim agents would not be 
Senat ‘ble to run around Congress enough to defeat || 
ded ‘i's measure, for they are about the same as 
58) for the old sutlers of the Army during the war. 
rs. | ir. SHERMAN. If the measure is con- 
ag ‘ned to the first section I have no objection 
ho are “a 
ent ol lr. WILSON. Tam willing that the second 
to pay ‘eclion shall be stricken out. 
» to the _ the VICEPRESIDENT. The Senator from 
trans ‘assachusetts consents that the second sec- 


ishall be stricken out. [t will be stricken 


‘Lit there be no objection. 


is 


: Mr. EDMUNDS. Now, I offer the follow- 
ing amendment to come in as an additional 
section: 

And be it further resolved, That any Officer or clerk 
of any of the Executive Departments of the Govern 
ment who shall be lawfully detailed to investigate 
frauds or attempts to defraud on the Government, or 
any irregularity or misconduct of any officer or agent 
of the l nited States, shall have power to administer 
oaths to affidavits taken in the course of any such 
investigation. 

Mr. WILSON. I have no objection to that. 

The amendment was agreed to. 

lhe joint resolution was reported to the Sen- 
ateas amended, and the amendments were con- 
curred in. ‘Lhe joint resolution was ordered 
to be engrossed for a third reading, and was 
read the third time. 

Mr. MORTON. I did not hear the first see- 
tion of the resolution read. I should like to 
have it read again, if there be no objection. 

rhe Chief Clerk read the joint resolution as 
amended. 


report of that resolution on the part of the com- 
| mittee, but Il very much doubt the propriety of 
it. After all, these persons will have to em- 
ploy an attorney to get the money. They do 
not understand the law. But few of them live 
| in towns, and they will have to get somebody, 
after all, to do this business for them. — It will 
pass into the hands of lawyers and claim agents 
| orsomebody. Ido notthink there is anything 
| gained by the joint resolution. We know very 
well the way in which business of that kind is 
transacted; that soldiers and those who rep- 
resent them do not ordinarily understand the 
| way to get these claims paid; and after all they 
will have to employ an attorney, and it will 
take the same course. I do not think there is 
anything gained by it, and perhaps it will give 
trouble without any corresponding good. 
Mr. WILSON. 


have to employ attorneys, and by this resolu- 


for their fees. 


soldiers can trust the attorneys for their boun- 
ties. We have tried the last system, and now 
we propose to try the other one for a little 
while, and | hope everybody will assent to it. 

Mr. HARLAN. I have no objection to it, 
because it is precisely what the law now is. 
No attorney can draw the amount of a claim 
in his own name which may be collected. The 
draft is now made payable to the claimant, and 
the attorney gets a new power of attorney au- 
thorizing him to cash the draft, and there is 
nothing in this resolution that will prevent him 
from doing that now. 

The joint resolution was passed. 


GENERAL 8S. P. HEINTZELMAN. 


| Mr. WILSON. I move to take up the res- 
| olution for General Heintzelman. 

Tne motion was agreed to; and the joint 
resolution (S. R. No. 36) respecting the retire- 
ment of Brevet Major General S. P. Heintzel- 
man was considered as in Committee of the 
Whole. It authorizes the President of the 
United States to place the name of Brevet 
Major General S. P. Heintzelman on the re- 
tired list of the Army, with the full rank of 
the command held by him when wounded, in 
accordance with sections sixteen and seventeen 
of the act of August, 1861, and section thirty- 
two of the act of July 28, 1866. 

Mr. FESSENDEN. 
whether that provides for an examination. 
Under the law, I know, the practice was to 


whether the man came within the law. 


| on the list without this act ? 

Mr. WILSON. 
retired before he had an opportunity of avail- 
ing himself of the law. He was wounded at the 
battle of Bull Run, where he commanded a 
division as major general. If he had made 
application to be sent before a board and they 
had determined it so he would have been re- 
\) tired under these laws; but he was retired by 


| 


Mr. MORTON. I presume I assented to the | 
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There is no doubt they will | 


tion they will be responsible to the attorneys || 
I think the attorneys can trust || 
the soldiers for their fees quite as well as the | 


I should like to know | 


order a board of officers to convene and say | 
If he 
comes within the law, why cannot he be placed | 


The reason is that he was | 
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an order which he knew nothing about until it 
came. 

lhe joint resolution was reported to the 
Senate, ordered to be engrossed for a third 
reading, read the third time. and pussed. 

Mr. SHERMAN. 
order. 

rhe VICE PRESIDENT. The untinished 
business is before the Senate as in Committee 
of the Whole, being the bill (H. R. No. 140 
to amend an act entitled “*An act imposing 
taxes on disiilled spirits and tobacco, and for 
other purposes,’’ approved July 20, 1869; and 
the Senator from Rhode Island | Mr. Antuony | 
is entitled to the floor. 

Mr. SHERMAN. I ask my friend from 
Rhode Island to allow me to have one or two 
amendments made. I was not quite through 
when his colleague took the floor. I wish to 
have the amendments completed. I presume 
they will give rise to no debate, and then he 
can go on. 

The VICE PRESIDENT. Does the Senator 
from Rhode Island yield ? 

Mr. ANTHONY. I yield to the chairman 
of the Committee on Finance. 

Mr. SHERMAN. Then 1 offer the following 
amendment from the Committee on Finance, 
to come in after line eighty-seven of section 
one: 


l insist on the regular 


That section fifty-nine be further amended so as to 
require that distillers of brandy from grapes, peaches, 
and apples exclusively, producing less than one hun 
dred and fifty barrels annually, -ball pay a special 
tax of fifty dollars and an addition thereto of fou 
dollars per barrel of furty proot gallons. 


The amendment was agreed to. 


Mr. SHERMAN. I now report the amend- 
ment agreed on by the Committee on Finance 
in lieu of the sections proposed to be stricken 
out. 

The Crirr Cierx. In lieu of seetions two 
three, and four of the House bill it is proposed 

| to Insert: 


And be it further enacted, That any person having 
in bis possession any robacco, snuff, or cigars manu 
factured prior to the 23d day of November, 1868, und 
after the 20th day of July, 1868, liable to atux or duty, 
and on which the tax or duty has been paid but not 
stamped, shall, within sixty days after the passage 
of this act, make a statement of the class, weight, 
and number of such packages, and which was in- 
cluded in hisinventoried stock of tobacco, snuff, and 
cigurs on the Ist day of Maret, 1869, and returned by 
him according to the provisivons of section seventy- 
eight of the act to which this is an amendment. 
deducting therefrom whatever muy have been sold 
or removed since that period, and an exact statement 
of the class, weight, and number ot packages, in 
accordance with the provisious of said uct, which 
statement shall be made under oath or affirmation to 
the assistant assessor, wuo shall make careful and 
personal examination thereof, and compare the same 
with his invenvories, and if found to be correct, suid 
assistant assessor suall make oath or affirmation ot 
the correctness of the same [o the assessor of the dis 
trict, who shall immediately make a true abstract of 
such statements and transmit such abstracts to the 
Commissioner of Internal Revenue. 

And be it further enacted, That it shall be the duty 
of the owner of the tobacco, snuff, and cigars de- 
scribed inthe preceding section and inciuded in the 
said statement cf the assistant assessor, to procure 
and cause to be attached to the packuges of such 
tohacco, snuff, and cigars stamps of the amount and 
description required by law, and in all respects as if 
the same was manufactured atter the passage of said 
act: and it shall bethe duty of the Secretary of the 
Treasury to refund to the owner of the tobacco, snuff, 
and cigars upon which the taxes have been paid as 
aforesaid the amount of such tax; and the quantity 
of such tobacco, snuff, and cigars, and the amount in 
money of such stamps, shalt be ascertained by the 
Commissioner of lnternal Revenue in the mode and 
in the manner prescribed by the Secretary of the 
Treasury. 

And be it further enacted, That if any person sball, 
after the passage of this act, offer forsa e any tobacco, 
snuff, or cigars in packages of a different size trom 
those prescribed by law, representing the same to 
have been held in bond at the time of the passage o! 
this act when the same was not so held in bond, siiall, 
on conviction, be fined fifty dollars for each package tn 
respect to which such offense shall be committed 
Provided, That after the passage of this act no such 
tobacco, snuff, or cigars shall be sold or removed tor 
sale or consumption from any bonded warehouse 
unless put up in packages and stamped, as provided 
by this act. 

| Mr. CONKLING. The second section and 
the third section of this amendment, if | am 
right in the numbers, are very clear upon the 
first reading as to their general intent. If one 
of the Senators on the Finance Committee 
i! will be kind enough to tell us, ag I presume 
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he can ina word, what the effect will be now | leave the Journal to take care of itself. Its || only son, as promising a young man 


” flectior 





under the first of these sections, I should be | own columns will furnish its own defense. || rewarded a father’s care or returned a »,. + con! 
very glad. But, sir, [ shall not sit silent and see my || affection; educated, traveled, aaa mother's a pr 
Mr. SHERMAN. Iwilldoso. The House | constituents unjustly assailed. It has pleased || ingenuous, modest, pious, the dle. 2 aoe ae 
bill authorized the issue of -prepaid stamps , my colleague to drag before the Senate the || estates. Leaving a home embellished -. “one ba 
; for all the tobacco on hand which had paid | name of an eminent banking and manufactur- | everything that wealth and affee'io, : sich 
NS tax: but the mode of ascertaining that wasso | ing house in Rhode Island, and to charge upon | lavish upon it, he entered the hems, yn « TT 
et indefinite and so dangerous that we were not | its members the responsibility of a paragraph || honorable service, he rendered up ie 5 . ng in OU 
ns ‘ ; inclined to agree to it. We have provided a || with which they had no more to do than you, || life on tue bloody tield of Antietam, (5), Q ae 
bE mode by which all taxes paid after the passage | Mr. President, which perhaps they never saw || with Burnside and falling with Rodma, We ent 
Phy of the act of last July and prior to the time | till my colleague gave it such singular notori- |, survived the fatal wound long enyyes ,_ Nat! 
ai when the stamps were furnished shall upon — ety. Whether it be an honor or a discredit to || some of his nearest kindred to reach his dyin. 
fi their being paid the second time be cana. be connected in any way with the Providence || bed and to receive his last words—word, rihe 
i j { am not entirely satisfied even with going that Journal, except as among its readers, these 1] high courage and hope and consolation. Ih infantry W 
far, but there wasakind of equity that seemed gentlemen cannot claim the one, nor are they || were the words of a patriot and a Chria Ring nany migl 
to require something of that kind. liable to the other. ‘They have no more to do || mingled with messages to his friends and : S oantlh 
Mr. CONKLING. Whatistheeffectof the | with the Providence Journal than they have || quests for benefactions to the church of y t il then 
first of these sections? with the South Bend Register, a paper formerly || he was a member and to the charities of ho ence, ? 
Mr. SHERMAN. Simply to require a state- edited by the Vice President. I question if || he was asupporter. Not underestirnatiy th was that 0 
ment to be made of the amount of the tobacco, | they would thank me for defending them against || value and the pleasures of life, reckonine a colleas 
snuff, and cigars that paid the tax after the || an allegation so ridiculous, or against the more || their full worth his Own advantages of feo norted it | 
20:h of July, after the passage of the act of last || serious charges which my colleague has brought ;| tune and of affection, he held that all these means the 
yeac and belore the stamps were ready. against them to-day; yet since the names of || only garlanded the sacrifice which he wiilin.,, «o which 
Mr. CONKLING. What precedes that? | private citizens of most respectable character, | laid upon the altar of his country, and tha: }, mean to § 
Mr. SHERMAN. Nothing. That is the || my constituents, have been dragged into this || never dies too young who dies for freedom nl organizati 
first clause : | Chamber, and held up to reproach by one who, || fatherland. Dulce et decorum est pro patria rears. 
That any person having in his possession any snuff, || @8 one of their representatives, should have | mori. He felt that he had done his duty ow, mad 
tobucco or cigars manufactured prior to the 23d day | been among the first to defend them, I shail || that his State would cherish his memory, ay) rited y 
oe isthe Gia tan ns after the 20th day of July, || pot suffer the subject to pass from the con- || that those who lamented his fate would neve them heir 
a a sideration of those whose attention has been || blush for his conduct. Little did he think hy, ‘them in 


Mr. CONK LING. That isthe first section, 
then, of this amendment that comes in place 
of the second printed section of the bill? 


a Rhode Island Senator wouid rise jy , | 
| Chamber, ana aitempt to belittle the gsacrifios pride of P 
which he had made. tary ( 


called to it, till [have said that it is a name 
of high respectability in Rhode Island and 


mir 
com} 























' t ¢ u throughout the country. The men who first || rga 
Mr. SHERMAN. Yes, sir, The nextsec- | made it respectable antedate the Revolution, || [know that I am carried too far, that J ay erality, 
tion requires the tax to be refunded, and the | and it furnished a member of the Continental || intruding upon the privacy of domestic life, yuesti 
third section is simply the fourth section of the || Congress. Those who have borne the name | when I relate an anecdote of a woman, who is berally 
House bill. | bave inherited, with the wealth which came || also one of this house, by inheritance from \yo; man; bu 
rhe amendment was agreed to. | with it, that which does not always accompany | father—a widowed mother, of venerable years rhe un 
Mr. ANTHONY. Mr. President, the Sen- || wealth, which too seldom goes with wealth || and of exemplary virtues, being called upon jn when he 
ate will not require an apology if, in replying || rapidly acquired—asense of the responsibilities || the course of the war for a subscription in The 
to some portions of the extraordinary speech || as well as the power of money. Rich-without || aid of one of our regiments, she said, as she ganizatto 
to which we listened this afternoon, I do not || osteutation, powerful without arrogance, they |, laid down the pen, after complying with the enobor 
touch heavily upon the question under consid- || enjoy a political influence which they use for || application, ‘* ell those whom you represey { shall 
eration, which my colleague, in the larger part || what they deem the public good, and not for || that I have given so many thousand dollars If his pe 
of his remarks, altogether avoided. ‘The Sen- || their own personal ambition. The wealthiest || and three sons to the war, and that | have my colles 
ate, too, from my long forbearance, will bear || men inthe State, no one ever heard them boast |! more of both, if my country needs them.” A this body 
witness to the reluctauce with which I enter || of their money; the largest manufacturers in || saying worthy of a Spartan mother ora Roman needs de 
upon this controversy, which has been forced || the State, I think the largest in this country— |} matron in the best days of Sparta and ltome oter day 
upon me. Lean be silent under crude theories || but there may be some greater in Massachu- And these are the persons—private citizens, lebate, ¢ 
of political economy and exploded schemes of | setts or New Jersey—no one has heard them |; bolding no public place, intruding themselves t were | 
finance; | can be silent under long extracts || vaunt the establishments which they have built || nowhere betore us—whose names are dragged SENDEN. | 
from history and biography and in consequen- || up, or the variety and perfection of the fabrics || before the Senate by one of their own Sen ropriati 
tial and unconnected comments upon them; I || which they produce. They do not so manage || ators, and held up to obloquy ; and for what’ lreasury 
can remain silent under personal aspersions ; | their business as to crush out the business of || Because @ newspaper, printed in their town, wax, } ch 
but I will not remain silent, when men among || others. Their prosperity is not based upon the |} with which they have no more connection than the Sens 
the most respectable of my constituents are || ruin of their neighbors. you have, said that the Senator took too gloomy who lon; 
assailed, and when the honor of Rhode Island || One member of that House was for a long || a view of public affairs when he held that there finance 1 
is insulted. time the president of the New England Emi- || was neither credit in commerce, intelligence i: Indiana, 
1 submit, in the first place, Mr. President, || grant Aid Company, to the fands of which he || men, or virtue in society. through 
that if a newspaper with which I have for || largely contributed. The services which that Bat individuals are not sufficient to gratify lature at 
many years been connected is to become the || organization rendered to freedom, what it did || the vengeance of my colleague. He assails the ators fro 
daily subject of discussion in this body, itshould || toward bringing Kansas into the Union a State, || whole State, by charging the first regiment wit! do not r 
receive the treatment that is accorded to other || my friend from Kansas [Mr. Pomeroy] bears || pusillanimity and Burnside with incompetency, colleagu 
matters that are properly under our consider- || cheerful testimony, as I see by his expression. || if not with cowardice. Burnside incompeten'’ trom the 
ation; it should be referred to a committee, || When the rebellion broke out, there was but || What does Tennessee say to that? What does “Thay 
aud the reports of the committee should lie over || one member of that house within the military || Indiana say to that? What does Ohio say ignorane 
one day, unless by unanimous consent. Other- || age, or at all nearits limits. Rising froma bed || to that? What does North Carolina say ‘ “ome 
wise, as I am little in the habit of parading the || of slow and impatient convalescence, he has- || that? I know what Rhode Island will say toi You ¢ 
coneerns of my private business before the || tened to offer his sword to his country. He ||} The first regiment fills one of the proudest tomed t 
Senate, [ may not be ready te take part in dis- || volunteered in the naval service, to which his | chapters inthe history of Rhodelsland. Spring thing ab 
cassions of matters which, however improperly || tastes and habits inclined him. Hevolunteered || ing to arms at the sound of the first gun 00 a 
obtruded. I cannot altogether ignore. | in his own yacht, which was armed and used || Sumter, it was composed of some of the fines ton, ar 
My colleague, with a perversity of judgment || by the Government, and for which, as well as || young men in the State. They came from *: Views, 
which I can as little explain as I can any of his || for his own services, he declined any compen- || classes and conditions of our people. The light is 
speeches, latterly, persists that a friendly par- || sation. His record is a most honorable one. || millionaire stood shoulder to shoulder with should | 
agraph in the Providence Journal, and upon | He stood, by the side of Burnside, on the prow || the mechanic, the student with the plow-boy. of his 
which he hasalready commented, was anattack | of the Pickett, when that adventurous boat, || each respecting the other, all animated by 4 _ Me 
upon his mereantile credit. How absurd was || amid storm and darkness, over shoals and || common purpose and burning with a comm" informa 
the charge [need not haveexpressed, but unwil- || obstacles, pushed her daring course into Hat- | patriotism. And though the unfortunate be“ side of 
ling to believe that my colleague was actuated | teras inlet, where the gallant general received || of Bull Run was lost, it was lost by lack o! 4's My coll 
by a positive and predetermined purpose to | the surrender of fifteen thousand rebels. He || cipline and military experience, not by |x pooran 
force a quarrel upon me, I tock immediate occa- | rendered valuable service in the Potomac flo- } of valor; least of ail by lack of valor on (\' Until t 
sion to disavow the construction which he and | tilla, which at one time, in the absence of his | part of the Rhode Island troops or of '! Tila 
nobody else put apon this harmless paragraph. | superior in rank, he commanded. Exhausted | gallant soldier who led them. I shall not 4™ ol 
Mr. President, he might as well have said that | by his exposures and labors in unhealthy posi- } tain the Senate with any defense of them ° a om 
it was aw attack upon his religious faith or | tions, he carried his shattered constitution || of their leader. It is not necessary bere: “' Know 1 
upon his personal appearanee. Now, so far as | abroad, and died in a foreign land, died of || home I would as soon attempt to “prove the we be 1 
tle Providence Journal is concerned, I should | disease which, although not contracted in the ] multiplication table. He who has assailed them “ then 
not at any period, mach less atthis late day of | service, was gréatly aggravated, and the fatal || is the one that needs defense. pre ~ba 
the session, oceupy the time of the Senate with || result of which was hastened by it. There is one other part of my colleague § of all s 
any further discussion upon that subjeet. I The senior partner in this house had an | remarks in a former speech which I regard Who, k 
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fection upon a most respectable number 
~ eonstituents. Speaking of the lack of 
sary preparation, in the North, at the out- 
"the rebellion, he says that there was 
battery in Rhode Island, and that was 
he had himself supported, for ten 
here were several military organiza- 
ir State, some of them ancient; one 


1 
} 


ill extant, furnished ten or twelve 


r ¢ 


Wii ub 


+, the war of the Revolution, among 
thaniel Greene. ‘They had mostly, 
all of them, fallen into a lax discipline, 
he longreign of peace. The First Light 
is among the exceptions. This com- 
night have taken its place in the famous 
}, Regiment of New York, and if noted 
i. would have been notegl for its ex- 
_not for its inferiority. The battery 
shat of the Marine Artillery. Exactly what 
anid slleague means, when he says that he sup- 
~ ted it for ten years, [do not know. If he 
; cans that company—and I know of no other 
which he can réfer—he certainly does not 
oan to say that the pecuniary charge of that 
ceyanization had been borne by him, for ten 
es. ‘Lhe Marine Artillery was then, and is 
ww, made up of some of the finest and most 
ted young men in Providence, many of 

. heirs to handsome estates, and nota few 
em in the enjoyment of handsome incomes. 
mpanuy was and is now a portion of the 

{ Providence; and when, like other mili- 
organizations, it appealed to the public 
rality, it never appealed in vain. I make 
estion that my colleague has often and 
orally contributed to it; for he is a liberal 
but he overestimates his own liberality, 
underestimates the liberality of others, 
when he assumes that he alone has supported 
The Marine Artillery is no charitable or- 


iit 


Wis 





suuization,and the young men who work its guus | 


nobody’s men, no man’s household troops. 
| shall not attempt the defense of the Senate. 
f his peers who listened, with amazement, at 
colleague’s assault upon the reputation of 
s body, intellectually and morally, think it 
ls defense others may undertake it. The 
rday, the Senate was engaged in a financial 
lebate, and among those who participated in 
were the Senator from Maine, [Mr. Fes- 
pex.] chairman of the Committee on Ap- 
ropriations and formerly Secretary of the 
iry; the Senator from Ohio, [ Mr. Suer- 
wiN, | chairman of the Committee on Finance; 
Senator from Vermont, [Mr. Morriit, } 
who long held practically the leading place on 
ice in the other House; the Senator from 
liana, [ Mr. Morton, ] who carried his State 
hrough one year of the war without a Legis- 
lature and without an appropriation ; the Sen- 
rs from Massachusetts, and others whom | 
not recall. And after they had spoken my 
colleague rose and modestly said—I quote 
trom the Globe: 
“Thave never heard, I think, in my life, so much 
ignorance displayed in any matter, as I have in the 


| 


liscussion of the banking question to-day.” 


You and I, Mr. President, have been accus- 
tomed to think that these men knew some- 
thing about finance ; that they could throw light 
on any subject to which they gave their atten- 
tion, and upon which they expressed their 
views, But my colleague informs us that their 


light is all darkness. Yet, Mr. President, he | 


should deal more tenderly with the ignorance 
of his associates. They are not to blame for 


Men of small mental caliber and of limited | 


f 
? 


inlormation cannot be expected to stand by the 
side of the great intellects that rule the world. 
My colleague should remember that if we are 
guorant, it is but lately that he has spoken. 
Until then how should we know anything? 
‘ill Harvey, the world did not know the circula- 
‘on of the blood; till Watt, it did not know 
‘He power of steam; till Morse, it did not 
‘now that the lightning could talk. Andshall 
ve be reproached, that beforea greater than all 
them burst upon the Senate, we did not 
uiderstand the mysteries of finance? Least 
of all should the reproach come from the man 


who, knowing all about it, yet has sat here so ' been, and I have no doubt that they were lib- '' **Theland he guards alone escapes the ¢arthquake. 


long in silence, and only latterly condescended 
to enlighten us, has but just held out his hand 
to save a perishing country. | do not despair; 
with my colleague in finance, with Colorado 
Jewett in diplomacy, and with George Francis 
rain on general statesmanship—and | learn 
with much pleasure that both of these eminent 
men have given in their adhesion to my col 
league’s views—the country, or some portion 
of it, will be saved. Nay, more, I think that 
by a careful study of my colleague's recent 
speeche 9 by profound attention to the prop- 
ositious which he lays down, to the logieal de 
ductions which he draws trom them, and to the 
clear and compact reasoning with which he 
enforces them, it is not altogether impossible 
that the feeble intellect of the Senator irom 
Vermont [Mr. Epmunps] and the small in 
formation of the Senator from Indiana [ Mr. 
Morton] may rise to a comprehension of the 
elemental principles of that science of which 
my col!vague is the only master ! 

And what is the remedy which my colleague 
proposes for the evils which he recounts, in 
doleful jeremiads? What is the great measure 
that is to restore credit to trade, employment 
to industry, virtue to society, and peace to the 
country ?—this measure, so wondrous in its 
excellence, that the Senators on the fortunate 
committee to which 1s entrusted the honor, 
of reporting it are to have their names trans 
mitted to posterity, in letters of gold and in 
statues of brass? Considering the horror which 
run through my colleague’s frame when he 
heard the President, in his inaugural address, 
assert the duty of paying the public debt in 
gold, one would suppose that he would not 


|| select that metal for so honorable a service, 


but would prefer to send down the names in 
greenbacks; for the statues of the men who 
shall report such a bill the material selected 
could not be more appropriate. There is 
already a law which permits the Secretary 
of the Treasury to loan, on the best possible 
security, the auticipation of its own indebt- 
edness, all the money that the Treasury can 
safely disgorge. This plan affords all the relief 
to trade and secures all the advantage to the 
Government that can possibly come from the 
cumbrous bill of my colleague, turning the 
‘Treasury into a bank of discount, and risking 
it in the operations of Wall street. 

But, Mr. President, while men are not to be 
blamed for their ignorance, not for that igno- 
rance which comes, not from lack of study, but 
from mental weakness, they are responsible 
for their morals, and he charges corruption 
upon the Senate and upon the whole country. 
He says that the men who exercise unbounded 
control over us are men who corrupt whatever 
they touch, and that whoever can resist the cor- 
ruptive influences urged against him here must 
be more thanagod. Of course heresists them. 
Might I be permitted to suggest that if my col 
league’s nature be something more than divine, 
his temper, inits latter manifestations, has been 


| something less than celestial? Let us devoutly 


thank heaven that the man who has discovered 
the remedy for all the financial ruin of the 


| country, nay, who first discovered the ruin 


itself, and then the remedy, stands out alone 
the pure and immaculate protestant against its 
moral degradation. How fortunate that the 
two should be united in the same illustrious 
character! And considering the fallen state 
of man, and the especial depravity and ruin of 
our own land, we should not wonder that its 
deliverer should not be discovered till he de- 
clared himself, and should be listened to with 
incredulity by a people who are not worthy of 
him. Thus they always stoned the prophets. 

In the course of his remarks the other day 
my colleague informed us that he brought to 
the aid of the Republican party as much, in 
character, as any member of this body, and 
morein money than all the rest of us together. 
I have not the statistics by which to affirm or 
to dispute this modest claim, nor will [ discuss 
the taste of making it. My colleague doubt- 
less knows what his own contributions have 


eral, for he is a liberal man. I did not sup 
pose that he had the means of knowing what 
were the contributions of other menof this body. 
It would be invidious to name Senators who 
I suppose had contributed quite as m ich to 
the support of the principles which we all hold, 
Every man has aright to put his own estima 
on his own character, and is fortunate 
can bring the judgment of others up to his own 
Value otf it. 

My colleague has also informed us that I was 
at fault, as well as you, my associates here, 
cause | did net know that the war was to b 
out. In this respect | do not suy pose that we 
were more blameworthy than the rest of ou 
fellow-citizens ; and | do not rememover tliat 
we were specially warned by my colleague, and 
if he, with all has prescience and power—and | 
may add imagination—did not foresee it, how 
could humbler individuals like you and me, Mr 
President, be expected to? 

Mr. President, | have already stated that I did 
not share in the doleful apprehensions of my 
colleague, any more than | believe that a rem 
edy forall the financial and social evils, real and 
imaginary, on which he loves to dwell, are to 
be cured by a plan for letting out the public 
money, to individual borrowers, in Wall street. 

What is the best evidence of national pros- 
perity? Is it when men of great wealth add 
fresh thousands to their hoarded millions? No; 
it is when labor ts well rewarded, when capi il 
finds its most profitable’ investment in those 
euterprises which render the largest returns to 
industry; when the laboring man is well ted, 
well clothed, and comfortably housed; when 
his children go to school and his family go to 
church; and when every parent, however hum- 
ble his condition, may freely entertain the nat- 
urai and honorable ambition of parental affec 
tion, that his children may start inthe race of 
life, with better chance of success than their 
fatherenjoyed. The other day, when I heard 
my honorable and honored friend from Mas- 
sachusetts [Mr. WiLson] say that, at the age 
of twenty-one, he was chopping wood in the tor 
ests of New Hampshire at six dollars a month, 
and when I looked at him standing here, 
not only in name and in office, but in ability, 
in the weight of influence, in the well earned 
confidence of his constitueuts, and in the well- 
deserved affections of the people, the peer of 
the Senator, whoever he may be, among us 
who started in life with the richesst gifts of for- 
tune and the highest advantages of training and 
culture, | thought with pride, with exultation, 
such arethe results of American institutions, 
such are the products of that civilization which 
my colleague is so fond of disparaging; where 
the sons of toilare taught by examplethat there 
is no position to which they may not aspire, 
where they may look up, through poverty and 
ignorance, though the discipline of hardship 
and destitution, and see shining before them 
the glittering prizes of honorable effort. The 
steady influx of labor, from all the world, shows 
the advantages which our civilization holds out 
to the poorman. ‘The savings banks, swollen 
by the accumulation of petty sums, attest the 
aggregate wealth of the laboring classes. The 
other day the Senator from Oregon, a State 
constantly demanding population, urged a 
higher compensation to certain officers, on the 


Pacific coast, and informed us that the wages 


of skilled labor, in that part of the country, 
were from four to six dollars in gold, and 
that the rudest form of labor commanded three 
dollars a day in gold, half the pay of a Senator 
in the early Congresses. ‘There is no part of 
the country where a day’s laborthat any man, 
with stout armsand a willing heart, however 
little he may be skilled, may perform, cannot 
earn the price of an acre of good land, at the 
Government sales. 

My colleague, while enlarging upon the ruin 
that has settled down upon all the trade and 
industry of the country, has informed us that 
his own business was never before so prospe: 
ous, and that his profits forthe last year ex- 
ceed those of any previous three years 
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And when g 1estioned why, if he is 80 prose: 
peroas, others, engaged in similar business, are 
overwhelmed with ruin, he replies in the ex- 

linary statement which | will quote in his 

, My prosperity is owing to the 
iking down of everybody engaged in the 
terest with me.’’ [tis not forme todis- 
te the principles on which men conduct their 
own business, but | am happily uble to relieve 

n of the natural apprehension which he must 
feel of the damaging effect upon his fellow- 
citizens, who rejoice in his prosperity, quite 
unconscious that it has been built on the ruin 
rhe manutacturing interest, in 
and throughout the country, is not 
crowded out beneath the weight of his gains, 
nor fromany other cause. ‘There are spinners 
in Lthode Island whose business is as exten- 

ive, and | have no reason to doubt that their 
business is conducted with equal skill; and, 
leaving out exceptional cases of fortunate or 


own words: 


ith tt 


ot their own. 
our State, 


unfortunate operations, I can see no reasou why | 


it should not be conducted with equal success. 
My colleague is not the only man who under- 
stands his business, if he be the only one who 
regards it as an assault upon his credit to be 
told that he gives attention to his business. 
There are men in Rhode Island on whom the 
pressure of money does not fall, for they do 
If they did 
not in the long run find it more profitable to 
employ their capital in spinning than in bank- 
ing, they would not put their investments in 
the former; and if spinners who work, as most 
of them do, on borrowed capital did not find 
it profitable in the long run and taking one 
year with another to pay the rates, they would 
not continue the business. 
to discuss questions of finance. Ido not know 
even so much on that subject as the Senator 


not have oecasion to borrow it. 


from Maine [ Mr. Fessexpen | and the Senator | 


from indiana, [Mr. Morton. | 

We are suffering no evils at home such as 
my colleague holds up to a horrified country. 
‘Lie manulacture of textile fabrics has some- 
what exceeded the demand, and, by the plain- 
est jaw of political economy, the over supply 
presses on the price. Butit is not on account 


ol auy crashing out to which others have been | 
subjected by the operation of the same law | 


which has conducted another man to greater 
prosperity, Jn the present stagnation of busi- 


ness, andin the present stringency of money— | 


a little relieved, | am happy to note, by the 
lust accounts—some of the mills may be com 

pelled to stop, some of the weaker ones may 
go to the wall. These are the ordinary changes 
and chances of trade, They occur periodically, 
but the returning wave of prosperity washes 
away the wrecks that were cmntel in the last 
year's disaster, and advances still further the 


high-water mark of national wealth. When [ last | 


beard from the valley of my native river, the 
busy hum of industry resounded through all 
its ineandering course. High above the roar- 
ing of the falling waters, every drop taxed to 
the full extent of its motive power, rose the 
sound of the whirling spindle and the sharp 
clatter of the loom. And daily, with the morn- 
ing sun, thousands upon thousands of con- 
tented people, men and women, ros? from 
tubles, spread with wholesome food, left their 
comlortable dwellings, and resorted to the 


avocations of honest and healthful toil, An | 


ancient mill which throws its evening shadow 
over the house where | was born. and a portion 
of which descended to me, with my modest 
patrimony, wasin full, and those who managed 
it thought not altogether unprofitable, opera- 
tion. And although within pistol-shot of a 
newer and, I think, much larger establishment, 


belonging to the power which marches to | 
weulth over the ruins of competition, it still | 
dared to turn its presumptuous wheels, and to | 
roll out the fleecy fabric, as it had done from | 
a period before my colleague was born, before || 
And if its operations were not so | 


1 was born. 
profitable as might be desired by its stock- 
holders, it yielded abundant reward to those 
who were engaged in the production. Nay, 
those who. manage it, all unaware that they 


t+ let him console 


But I am not going | 
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stand ‘‘on the brink of an avalanche,’’—in 
which exceedingly uncomfortable position my 
colleague left the industrial interests of the 
country a few days ago: and as they were not 
to be relieved till his bill for loaning out the 
money of the Government to Wall street opera- 
tors had passed, | presume they are there 
still—have audaciously laid the foundations of 
another and a larger mill. The financial ruin 
and the moral degradation which my colleague 
has discovered had not penetrated that ** happy 
valley.’’ If, as I believe, the ruin and desola- 
tion, the corruptionand degradation, exist only 
in the imagination of the man who paints it, 
himself, that as he has de- 
tected evils that no one else has seen, he has 
invented aremedy that no one else would have 
thought of. 

‘The bill was reported to the Senate as amend- 


| ed, and the amendments made as in Commit- 


tee of the Whole were concurred in. 

The amendments were ordered to be en- 
grossed, and the bill to be read a third time. 

The bill was read the third time, and passed. 

JOSEPIL P. FYFFE, 

Mr. SHERMAN. 
the Senate to take up and. pass a little private 
bill, the only one in which | have any interest, 


which has been reported from the Committee 
on Naval Affairs. It is House bill Ne. 858. 1 


| suppose there will be no objeetion to it. 


‘The motion was agreed to; andthe Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (H. R. No. 358) for the relief 


| of Joseph P. P’yffe, commander in the United | 
| States Navy. 


lidirects the proper accounting 
officers of the Treasury to pay Joseph P. Fyffe, 
commander United States Navy, the dilfer- 


| enee between the pay of a lieutenant and that 


of a lieutenant commander on the active list, 
from the 16th day of July, 1862, to the 2d of 
March, 1867. 

The bill was reported to the Senate without 


amendment, ordered to a third reading, read | 


the third time, and passed. 
JOIN EB. REESIDE, 
Mr. HARLAN. 


Mr. CONKLING. What is it? 

The Cnier CLerk. ‘A joint resolution (S. 
Rt. No. 2) for the relief of John E. Reeside.”’ 

Mr. TRUMBULL, Senators are calling up 
private b:lls. There is a public bill 

Mr. HARLAN. Let this be passed. 

The VICE PRESIDENT. Is there objec- 
tion to the consideration of this joint resolu- 
tion ? 


Mr. TRUMBULL. 





I wish to call the atten- 


tion of the Senate for one moment to a public | 


bill which ought to be passed, and which is 


one of the measures which it was understood | 
would be acted upon at this session, 


I refer 
to the bill to enforce the fourteenth constitu- 
tional amendment: and | think we had better 
take it up and act upon it. 

Mr. HARLAN. 
but a minute or two. 

Mr. TRUMBULL. I do not interpose any 
objection to the motion of the Senator from 
lowa. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 


consider the joint resolution (S. R. No. 2) for 


the relief of John E. Reeside. It directs the 
Quartermaster General to settle and pay, upon 
the bills of lading, the accounts of John E. 


_ Reeside, for transportation of public stores at 
| the contract price, for the amount of public 
| stores actually transported under his contract, 
| dated April 4, 1867, on route No. 2, for Kan- 


sas, Colorado, and New Mexico. 
Mr. CONKLING. From what committee 


does this come? 


Mr. HARLAN, 


| Military Affairs. 


Mr. CONKLING. Does the Senator know 


| that it is all right? 


Mr. HARLAN. 


I believe it to be perfectly 
right. 


|| Mr. TRUMBULL. 


I ask the indulgence of 


I move that the Senate 
_ take up Senate joint resolution No. 2. 





This resolution will take | 








From the Committee on || 
|| a bill appropriating $2,000,000 is to pass Wit 





| out consideratian 





April §. 


Is there a report? 
Mr. HARLAN. There isa printed 
accompanying the joint resoluti se 

Mr. EDMUNDS. 
read. 

The Secretary read the following r 
submitted by Mr. Tuayer from the (,,, 
tee on Military Affairs on the 2d j ; 


Oh, 


Let us hear the re 


NStane; 

The Committee on Military Affairs, to who, 
referred the Senate joint re-oiution No.9.” 
relief of Joun EK. Reeside, having had : 
under consideration, respectiully beg leave ta, 

The testimony before the committee see’ s 
Jolin E. Reeside was the contractor on rout, \ 
for the year 1867; that he commenced jn gnod 
to carry out his contract, but unprecedent: oe 
deluged the country, and for weeks at x cs 
roads were imp issable, bridges swept away, and; 
streams not tordable; that about this time the | ; 
war broke out, and freighters could yot be indy 
to go on the roat without extraordinary cor 
tion; with combination of other cireunistancos 
which he had no control, rendered it IMpossible: 
carry out this contract without any fault or nog 
of hisown. These facts are fully substantiated ana 

yroven by the letters of General Hancock Canteia 
3radley, the quartermaster at Fort> Riley. Geners 
Eastoo, chief quartermaster department of Missy, 
General Rucker, acting quartermaster ger : 
uncontradicted affidavits of parties who 
conversant with the facts. 

As nothing is asked but the payment of John p 
Reeside for the work done under almost insurmoyy: 
able difficulties, and as the evidence all shows hes 
entitled to it, the committee recommend the 
of the joint resolution. 


Mr. EDMUNDS. I want to inquire of 4 
Senator having knowledge of this matte; 
whether we pay this person at his own price 
or according to contract price so far as he yp 
erated? 

Mr. HARLAN. According to the contrac: 
price as far as he has performed the work, ani 
no further. 

The joint resolution was reported to the 


aa 
~~ | r 
the 


Show 


idu 


p 
pens 


eral, and 
are fully 





Passage 


| Senate without amendment, ordered to be ey. 


grossed for athird reading, read the third time, 
and passed. 
RIVER AND UARBOR BILL. 


Mr. CHANDLER. I move that the Senate 
proceed to the consideration of House bil 
No. 367. 

Mr. TRUMBULL. 
that is? 

The Curer Crerx. “A bill (A. R. No 
367) making an appropriation for the improve 


I will inquire what 


| ment of rivers and harbors for the fiscal year 


ending June 30, 1869, and the year euding 
June 80. 1870.”’ 

Mr. TRUMBULL. 
called up to-night. 

Mr. CHANDLER. Let it be read at length 
It will not take a minute, 

Mr. TRUMBULL. I know what it is with 
out its being read at length. 

The VICE PRESIDENT. The question is 
on the motion of the Senator from Michigan. 

The motion was agreed to; and the Seuate, 
as in Committee of the Whole, proceeded 0 
consider the bill. It appropriates the sum 0 
$2,000,000 for the fiscal year ending June 0), 
1869, and the year ending June 80, 1879, to be 


I hope that will not be 


| expended for the repair, extension, preserva 
| tion, and completion of works for the 1inprove 
| ment of riversand harbors under the direction 


of the Secretary of War; and the Secretar) 
of War is authorized to cause such expe 


| tures to be made so as best to subserve !e 


interests of commerce; and he is required to 
report to Congress, at the opening of its De 
cember session, al! expenditures made wucet 
the provisions of the act up to that ume | 
detail. ‘ 
Mr. TRUMBULL. I take it that that bi! 
will necessarily lead to debate. 
Mr. CHANDLER. Not at all. 
to no debate. ais 
Mr. TRUMBULL. The chairman of tbe 
Committee on Appropriations is not here. 
Mr. CHANDLER. He was here a mome' 
ago. 


Mr. TRUMBULL. 


It will lead 


th it 


I do not suppose | 


Mr. CHANDLER. It received the cons! . 
eration of the Committee on Commerce, a0¢ 
that is sufficient. 
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') 

v. TRUMBULL. I should like to have || 

- hairman of the Committee on Appropri- || 
. or some one here to pay some attention 
“+. CHANDLER. If the Senator had paid 
a to the reading of the bill he would 

vat it ought to pass without objection. 

_ Mr, rRUMBULL. I move to postpone this || 
and ali prior orders for the purpose of 
ceeding to the consideration of Senate bill 


ou 


; 
\) 
’ 


4. / 
Wr. CHANDLER. [hopenot. 

Mr. HAMLIN. I desire to know if this bill 
has passed the House of Representatives ? 

Vr. CHAN DLER. It has passed the House. 

Mr. HAMLIN. Then I do hope the Senate 
gil] not postpone its consideration at this time, 
The Senator from Illinois desires to know if 
the chairman of the Committee on Appropri- 
ations is in his seat. He has no more to do 
with this bill than the furthest individual on 
egrth. He might as weil invoke the aid of | 
shat chairman to every bill that is reported || 
fom the Committee on Claims. It is the duty 
of the Committee on Commerce to inquire into 
i» condition of the commerce of the country, | 
+e harbors and its rivers. You know, sir, and 
iknow, and every Senatorin this body knows, 
that there are spread all over the country a 
variety of works that need the protection of | 
the Government in this limited manner to || 
prevent them from going to ruin. Itis not 
19 inaugurate schemes; it is not to inaugurate || 
a system Or to Commence any new work, but | 
it isan appropriation of the small amount of || 
2,000,000 to keep a vast amount of works in || 


~ 


their present condition until the condition of || 
‘he country shall enable us to go along in the | 
progress Of completion as the wants of the || 
wotry shall demand. I hope the Senate || 
| not postpone this bill, but will pass it || 
night. 

Mr. TRUMBULL. Let us see what this 
bill is, if it is to be discussed. The Senator || 
from Maine has thought proper to go into the || 
merits of it, and hopes that ea bill will be con- | 
sidered and passed, appropriating the insignifi- | 
cant sum, as he callsit, of $2,000,000. When 
he and | first came to Congress $2,000,000 was 
not denominated an insignificantsum. It was | 
thought to be quite a large sum. Now this 
sum is to be appropriated, and for what? At 
random. Can the Senater from Maine or the || 
Senator from Michigan, or anybody else, tell | 
we for what these $2,000,000 are appropriated? | 

Mr. CHANDLER. If the Senator will read 
the bill he will find it out. 

Mr. TROMBULL. I will read it in order | 
to ascertain ; 

That the sum of $2,000,000 is hereby appropri- 


ated— 

For what ? 

For the fiscal year ending June 30, 1869. 

Mr. CHANDLER. Read on. 

Mr. TRUMBULL. ‘‘ And the year ending 
June 30, 1870, to be expended for the repair, | 
extension, preservation, and completion of | 
works for the improvement of rivers and har- | 
bors, under the direction of the Secretary of | 

ar, 

Mr. CHANDLER. That is it. 

Mr. TRUMBULL. Twomillion dollars are | 
appropriated for the ‘‘extensica’’ of works 
under the direction of the Secretary of War. 
Where? What works are to be extended? Is| 
it all to be expended on the Des Moines rapids | 
or the St. Clair flats, or at the mouth of the | 
Mississippi, or where? Does this bill tell?) 
tis to be expended in the “extension’’ of | 
works. How extended? Itisnot simply to 
Preserve works. Who can tell how it is to be 
expended ? It is illimitable. It is placing 
>-,000,000 taken out of the Treasury into the 
hands of the Secretary of War, to be disbursed 
in his discretion. It may be best to pass a bill 
of this kind; it may be that at this late stage | 
o! the session no proper bill can be matured ; | 
ut we know, and nobody knows better than 
the Senator from Michigan, that he has spent || 
& great deal of time in undertaking to determine || 
where this money ought to be spent. How! 
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| requested the concurrence of the Senate : 


long is it since he had the attention of the Sen- 
ate to a bill providing specifieally thatso many 
thousand dollars should be appropriated for 
this work, and so many thousand upon that, 
and giving directions where the money should 
be spent ? That is the kind of a bill that we 
ought to have. 

Mr. CHANDLER. If the Senator will par- 
don me, we appropriated $1,500,000 last year 
in the self same way that this is appropriated, 
and no fault has yet been found with it, to my 
knowledge. 

Mr. TRUMBULL. Let meask the Senator 
from Michigan if that met his approbation? 
Was it not merely a make-shift like this ? 

Mr. CHANDLER. No, sir; it met my 
entire approbation. | 

Mr. TRUMBULL. I cannot understand, 
then, why the Senator from Michigan should || 
have had a bill pending since that time provid- | 
ing specifically where the money was to be ex- 
pended. If this mode of doing business meets 
his entire approbation 


Mr. CHANDLER. 





I said the one last year || 


| did. You asked me if that met my approba- 


tion, and I teld you it did entirely. l) 
Mr. TRUMBULL. I am aware that it met 
the Senator’s approbation after he failed in 
making the appropriations specifically, as I am 
sure he originally preferred to do. It met his | 
approbation because he found that it was im- || 
practicable, I suppose, at the stage of the session 
when the measure came up to pass the bill 
appropriating the money in detail, as ought to 
have been done. I am quite sure the Senator 
from Michigan would not have brought in a bill 
at the last session, as he did, appropriating | 
money for specific works ff he had supposed the 
proper way to do it was to appropriate money 
in the lump in this way. The only limitation 
there is in this bill is contained in the proviso— 


That the Secretary of War is hereby authorized to 
cause such expenditures to be made so as best to 
subserve the interests of commerce; and he is re- 


| quired to report to Congress, at the opening of its 
| December session, all expenditures made under the 


provisions of this act up to that time in detail. 


It is placing $2,000,000 to be expended at 
the discretion of the Secretary of War, and he 
may expend the whole of it in the extension 
of works. I do not suppose he would do so. 
I apprehend that the present Secretary of War 
would most likely make a judicious expendi- 
ture of this money; but I did think that this 
was not the hour to call up this appropriation 
bill, and that it ought to ‘have been called up 
when the members of the committee who have 
more particularly in charge the matter of ap- 
propriations were on the floor of the Senate. 
lt is known that there was another subject to 
be considered to-night, and that was the reason 
why I sought to interpose a measure which it 
was understood would be considered by the 
Senate at this session. 

Mr. CARPENTER. T hope that this bill—— | 

The VICE PRESIDENT. The pending 





question is on the motion of the Senator from || 


Illinois, to postpone the pending bill and all 
prior orders for the purpose of considering the 
bill in regard to the fourteenth article of amend- 
ment. 

Mr. CARPENTER. At the request of the 
Senator from Michigan, [Mr. Cuanpier,] [ 
shall not make any remarks on the subject. 

The motion was not agreed to. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


MESSAGE FROM THE HOUSE, 


A message from the House of Represent- | 
atives, by Mr. McPuersoyn, its Clerk, an- 
nounced that the House had passed the fol- 
lowing bills and joint resolution; in which it 


A bill (H. R. No. 92) to discontinue Sault 
Ste. Marie as a port of entry in the Superior 
district, and to establish Marquette in lieu 
thereof ; 

A bill (H. R. No. 408) for the relief of Mrs. 
Susan A. Shelby; 


A bill (U1. R. No. 843) for holding terms of | 
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the district court of the United States for the 
district of Nevada; and 

A joint resolution (H. R. No. 84) to sell or 
exchange the site of custom-house in the eity 


of Nashville, Tennessee, that a more suitable 
location may be obtained. 

The message also announced that the House 
had passed the following bills of the Senate: 

A bill (S. No. 88) to remove the charge of 
desertion from certain soldiers of the thir- 
teenth Tennessee cavalry; and 

A bill (S. No. 75) regulating the rights of 
property of married women in the District of 
Columbia. 

The message further announced that the 


|| House had passed the bill (S. No. 60) legal- 


izing the stamping of certain subscription 


|| papers executed and issued to the lowa North- 


ern Central Railroad Company, with an 
amendment, in which it requested the con- 
currence of the Senate. 


PAY OF SOUTHERN SENATORS. 
Mr. MORTON. I move to take from the 


table the resolution providing for the compen- 
sation of members from the reconstructed 


States, for the purpose of having a vote upon it. 


The VICE PRKESIDENT. The Senator 


from Indiana moves to proceed to the consid- 


| eration of the resolution to pay to the Senators 


from North Carolina, South Carolina, Florida, 
Alabama, Arkansas, and Louisiana compen- 
sation from the commencement of the second 
session of the Fortieth Congress. 

The motion was not agreed to—ayes nine, 
noes not counted. 


ENFORCEMENT OF FOURTEENTH AMENDMENT. 


Mr. TRUMBULL. I now move to proceed 
to the consideration of Senate bill No. 114, to 
enforce the fourteenth article of amendment 
of the Constitution of the United States. 

The VICE PRESIDENT put the question 
on the motion, and declared that the noes ap- 
peared to have it. 


Mr. TRUMBULL. 


I call for a division. 


| I ask the Senate to take up the bill to enforce 


the fourteenth amendment, one of the meas- 
ures agreed to be acted upon at the present 
session. 

The question being put, there were on a 
division—ayes 22, noes 6; no quorum voting. 

Mr. STEWART. I call for the yeas aud 
nays. 

Mr. TRUMBULL. There isa quorum pres- 
ent if Senators will vote. 

The VICE PRESIDENT. There is a quo- 
rum present, but many Senators did not vote. 

Mr. TRUMBULL. I ask for another divis- 
ion. 

Mr. MORTON, I withdraw my opposition, 


| and am willing to let the bill be taken up. 


The VICE PRESIDENT. The Senator 
from Indiana withdraws his opposition. Ifno 
Senator demands a division the ayes have it. 

The Senate, as in Committee of the Whole, 
proceeded to consider the bill. 

The Committee on the Judiciary reported 
the bill with an amendment, to strike out all 
after the enacting clause and to insert the fol- 
lowing in lieu thereof: 

That whenever any person shall hold office, except 
as a member of Congress or of some State Legisla- 
ture, contrary to the provisions of the third section 
of the fourteenth article of amendment of the Con- 
stitution of the United States, it shall be the duty of 
the district attorney of the United States for the dis- 
trict in which such person shall hold office as afore- 
said to proceed against such person, by writ ef quo 
warranto, returnable to the circuit or district court 
of the United States in such district, and to prose- 


| eute the same to the removal of such person trom 
| office; and any writ of qvo warranto so brought as 


aforesaid shall take precedence of all other cases on 
the docket of the court to which it is made return 
able, and shall not be continued unless for cause 
proved to the satisfaction of the court. 

Sec. 2. And be it further enacted, That any person 
who shall hereafter knowingly accept or hold any 


| office under the United States, or any State, to which 


he is ineligible under the third section of the four- 
teenth article of amendment of the Constitution of 
the United States, or who shall attempt to hold or 


exercise the duties of any such office, shall be deemed 
guilty of a misdemeanor against the United States; 
and upon conviction thereot before the circuit or 


district court of the United States, shall be impris- 
oned not more than one year and fined not exceeding 
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$1,000, and shall forever be disqualified to hold any | and afterward engaged in rebellion. It does 


oflice of honor, trust, or profit under the United 
States or any State, 


The VICE PRESIDENT. The question is 
on agreeing to the amendment. 
Mr. THURMAN, 


second section of the amendment. 


| 


not reach the great body of the bar unless 
they had held office. A lawyer takes an oath 


| to support the Constitution of the United 


| move to strike out the | 


Mr. President, the bill that was referred to | 


the committee contained one section—a section 
that provided for proceeding by quo warranto 
against any person holding office in violation 
ot the third section of the fourteenth amend- 
ment of the Constitution. That bill was a 
proper bill. It afforded the means of turning 
out of office any one who was disqualified to 
hold office by reason of the third section of the 
fourteenth amendment to the Constitution. 
The Judiciary Committee report that section 
back with no amendment of any consequence, 
but they add to it a second section which makes 
it an offense indictable and punishable by fine 
and imprisonment to hold or to attempt to hold 


any office in violation of the third section of 


the fourteenth amendment. I beg the atten- 
tion of the Senate to this second section, which 
I move to strike out. It reads as follows: 


Sno. 2. And be it further enacted, That any person 
who shall hereafter knowingly accept or hold any 


office under the United States, or any State, to which | 
he is ineligible under the third section of the four- | 


teenth article of amendment of the Constitution of 
the United states, or who shall attempt to hold or 
exercise the duties of any such office, shall be deemed 
guilty of a misdemeanor against the United States; 


and upon conviction thereof before the cireuit or dis- | 


trict court ofthe United States shall be imprisoned not 
more than one year and fined not exceeding $1,000, 


and shall forever be disqualified to bold any office of | 


honor, trust, or profit under the United States or any 
State. 


Mr. President, I believe this is the first time | 


in the history of this country that it has been 
made a penal offense to hold an office or to 
attempt to hold an office. If there has been 
any such case before I confess my ignorance 
of it. During the war, when there was some 
necessity for it, there may have been some such 
prohibition ; but if so it escaped my attention. 
I feel quite sure that in time of peace such a 
crime as this section defines has been wholly 
unknown to American law. 

But, sir, that is not all. Let us see what is 
this punishment—a punishment that may ex- 
tend to one entire year’s imprisonment, to a 
fine of $1,000, and to a disqualification for life 
of the individual to hold any office either under 
the United States or underany State. I should 
like very much to have my friend, the chair- 
man of the Judiciary Committee, tell me where 
it is that Congress gets the power to disqualify 
a person from holding office under a State. 
We may perhaps provide for disqualification in 
regard to Federal officers ; but where do we get 
the power to prescribe what shall be the quali- 
fications or disqualifications of office in the 
State of Ohio? Where does that power belong 
to us? 

But, sir, apart from that consideration I am 

totally opposed to this whole section. What is 
the third article of the fourteenth amendment 
of the Constitution ? Itis familiar to Senators, 
undoubtedly, but pray let me read it: 
_ “No person shall be a Senator or Representative 
in Congress, or elector of President and Vice Pres- 
ident, or hold any office, civil or military, under the 
United States, or under any State, who, having pre- 
viously taken an oath as a member of Congress, or 
as an officer of the United States, or as a member of 
any State Legislature, or as an executive or judicial 
oflicer of any State, to support the Constitution of 
the United States, shall have engaged in insurrection 
or rebellion against the same or given aid and com- 
fort to the enemies thereof, But Congress may by a 
vote of two thirds of each House remove such dis- 
ability, 

Now, sir, upon what principle was it that 
that section was adopted? It was not simply 
to disqualify persons who had engaged in insur- 


rection or rebellion against the United States, || 


because if that had been its purpose it would 
have been as comprehensive as the rebellion 
itself; it would have included everybody who 
had engaged in insurrection or rebellion, 
whether he had takea an oath to support the 
Constitution or not. 

But again, it does not even reach all who 





i 
1} 
i 
} 


| 


| aS an attorney. 


States and of his State, and an oath of office 
I believe that was universal 


| everywhere; so fur as my experience .goes it 


| held an 
| comprehensive as to include all who had sworn | 


United | 





think it ever will. 


was. This section of the fourteeuth amend- 
ment does not touch him unless he had also 
office. The section is not, then, so 


to support the Constitution of the 
States. It selects certain classes of persons 
who had taken that oath and who afterward 
engaged in insurrection. Why, then, is it 
that these persons are disfranchised? The 
amendment goes upon the theory, which | 
have always thought is not a sufficient founda- 
tion for it in morals, at least, that those persons 
had committed willful and corrupt perjury, and 
therefore ought to be forever disqualified from 
holding office either under the lederal Gov- 
ernment or under the government of a State, 
by reason of the particular turpitude of their 
crime, by reason of their being forsworn men. 

I have said that my judgment never did ap- 
prove of that. I would have been willing, if 
the public safety required it, to disqualify cer- 


tain men from holding office; but not on the | 
ground which is there stated; and why not? | 


Because it is punishing men for opinion sake. 
No man can deny it. 
again and again by Senators on this fluor of 
the dominant majority that man after man 
entered into the rebellion as honestly believing 


in his interpretation of the Constitution as we | 


believed in ours. Who doubts it? Is therea 
Senator here who will say that hundreds and 
thousands of the men who went into that rebel- 
lion did not just as honestly believe in the right 
of secession as we believed in the right of 


coercion in case they attempted to secede? To | 


brand those men as willful and corrupt per- 
jurers, as men who deserved to be pilloried in 
the Constitution, not for rebellion, but for per- 
jury, willful and corrupt, never did meet the 
approbation of my judgment; and | do not 
But to add to that a statute 
punishing men by fine, by imprisonment, and 
by a disqualification from office forever, does 
strike me to be one of the strangest steps in 
defense of the Constitution that I could pos- 
sibly imagine. 

I put it to the able chairman of the Com- 
mittee on the Judiciary what becomes of the 
part of the third section of the fourteenth 
amendment, which I will read,.if this bill is to 
pass intoalaw? ‘The section provides that 
the class of individuals named shall be dis- 
qualified to hold office under the Federal Gov- 
ernment or under a State government, and then 
it provides: 


* But Congress may, by a vote of two thirds of each | 


House, remove such disability.” 

But the bill which is before us provides— 
what? 

And shall forever be disqualified to hold any office 
of honor, trust, or profit under the United States or 
any State, 

If, therefore, any man shall hold office or 
attempt to hold office who is disqualified by 
the fourteenth amendment, however innocently 
he may do it, however upright a man he may 
be, yet he is bound, if convicted, to be sen- 
tenced to disqualification for office so long as 
he shall live. Suppose Congress the next day 
removes his disabilities. What good does that 


do him? Here is the sentence of a court that | 


renders him ineligible during his whole life. 
How is this provision to be reconciled with the 


clause of the Constitution that gives Congress | 


authority to remove disabilities? Is it not 
plainly in the face of that provision of the 
Constitution ? 

But again, Senators, if a man shall hold an 
office contrary to the provision of the Consti- 
tution, he is already indictable for perjury. 
No man can take and hold office in violation 
of the third section of the fourteenth article 
of the Constitution without taking an oath of 


had taken an oath to support the Constitution |! office, without taking your test-oath ; without 
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| false oath, he is liable to indictm 


| mentin your penitentiary for perjury ; 


| for perjury, then puntsh him for holdin 
_ and disqualify him for holding office 


~~ 





April 8, 
taking an oath that he did not give ai 
comfort in any way to the rebellion, 
not do it unless his disabilities 
moved. If he violates that oath 


1 and 
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Z Office 
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whole of his life; pile punishment 
ishment, and that because 
opinion with you! 

I am not here to palliate the act of any m: 
in rebelling against the Government, ° | re 
not here to palliate any man’s crime whatever 
No man condemns more strongly than ae 
that miserable folly which resulted jn gees, 
sion and led to the terrible war we have lately 
gone through. I do not stand here to jusii; 
or to palliate that; but I do say that ther, 
were men who honestly believed in their rea 


| ing of the Constitution; that every Senator op 
| this floor believes were honest in their jnter. 


pretation of the Constitution; men who aro 
disqualified by this fourteenth amendment bp 


|| cause of their error of opinion; and | gays 


It has been admitted | 











| 


is sufficient that they are disqualified ; jj 

sufficient that you have put it in the Constr. 
tion that, they shall not hold office without the 
consent of two thirds of each House of (oy 
gress. It is not necessary to go further and 
to send them to the penitentiaries of the coup. 
try and to disqualify them from office as long 
as they shall live; and that, too, in addition to 


| punishing them for perjury under the act which 
| requires them to take an oath of office. | 


therefore hope that this second section wil] be 
stricken out, leaving the first section of the bi! 
to stand ; a section that is right enough and 


| that ought to receive the vote of every Senator. 


Mr. TRUMBULL. I trust the second section 
will not bestricken out. ‘his section disquali 
fies nobody. Itisthe fourteenth amendment that 
preventsa person from holding office. Itdeclares 


| certain classes of persons ineligible to office, 


being those who. having once taken an oath to 
support the Constitution of the United Siates, 
afterward went into rebellion against. the Gov- 
erument of the United States. But notwith- 
standing that constitutional provision we know 
that hundreds of men are holding office who 
are disqualified by the Constitution. The Con- 
stitution provides no means for enforcing itsel/, 
and this is merely a bill to give effect to the 
fundamental law embraced in the Constitution. 
The Senator from Ohio says it provides for 
ever afterward disqualifying these persons from 
holding office. That is nothing more than the 
Constitution of the United States has done. 
That Constitution says that no person embraced 
within the classes specified shall hold any 
office. This bill does no more. 

Mr. THURMAN. Will the Senator from 
Illinois allow me ask him a question? 

Mr. TRUMBULL. Certainly. 

Mr. THURMAN. Does the Senator from 
Illinois claim that Congress has the pardouing 
power, or is that vested in the Executive? lt 
Congress has not the pardoning power, sup: 
pose you pass this bill and a man is sentenced 
under it to disqualification for life and Con 
gress the next day should remove his disabi': 
ities, as provided in the third section of the 
fourteenth article, will he be then qualified to 
hold office? us 

Mr. TRUMBULL. Perhaps not; and i 
he is guilty of an offense under this law! 
addition to the offenses already committed per 
haps he ought never to hold office. This !s4 
mode of punishment prescribed to_preves! 
men who are disqualified under the Consiitu: 
tion from accepting or holding office—not from 
attempting to hold office, as the Senator stated. 
The section declares that if a person * shall 
hereafter knowingly accept or hold any oflice 
he shall be liable to the penalties prescribe 
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this act. Some statute is certainly neces- 
to enforce the constitutional provision ; 
the punishment to be prescribed is left 
* ply in the discretion of the court, except- 
is wo the disquulification which is put upon 
> arty convicted. The first section of the 
‘ not objected to by the Senator from 
~ and the second section is only cumu- 
’ jt is to affurd a more efficient and 
‘dy rewedy to prevent persons from hold- 
+e who are not entitled to take office 
-the Constitution of the United States. 
, will interfere with none but the guilty. The 
~ veut will never be prejudiced by it. 
“Wr, LHURMAN. Will the Senator from 
niiyois be good enough to tell me where he 
pate the authority for Congress to prescribe 
-jualiications to hold an office under a State ? 
Mr. TRUMBULL. I suppose that Congress 
has authority to provide for the punishment of 
the violation of the laws of the United States, 
gnd one punishment that is prescribed, and 
pot a very unusual one either, is that a person 
sonvicted of an offense shall not hold any office. 
This constitutional provision declares that the 
ijasses of persous named shall be precluded 
not ouly from holding United States but State 
ofices, and authority is given by ‘‘ appropriate 
egistation’’ to carry this constituuvnal pro- 
vision into effect. Now, then, may not Con- 
gress, in carrying into effect a constitutional 
wision which expressly authorizes it to ex- 
clude from office a certain class of persons, 
wake it a part of the punishment that those 
persons shull be excluded? It seems to me 
that the power is very clearly given by the 
fourteenth amendment, which is under consid- 
eration, and to carry into effect which this bill 
18 proposed, 
Mr. DAVIS. I think there is no sounder 
maxim in law-making than that there should 


ylhce 


ul 


be some proportion between guilt and punish- | 


ment; and I think another maxim equally 
sound is, that penalties and crimes should not 
be needlessly multiplied by legislation. It 
sees to me that both of these maxims, not 
ouly of sound legislation, but of good sense, 
good morals, and good statesmanship, are pro 


posed to be violated by the second section of || 


this bill, which the honorable Senator from 
Quio has proposed to strike out. 

{here isa provision in the fourteenth amend- 
meut of the Constitution that prohibits certain 
persons who have taken an oath to support the 
oustitution of the United States from holding 


any olfice, civil or military, either under the | 


Is 


geueral or under the State governments. 


there anything criminal in the holding of office | 


agaiust the provisions of the fourteenth amend- 
ment of the Constitution ? 
of turpitude, is there anything that is destruc- 
tive of morals and of the safety of society, in 
holding office in conflict with the direction of 
the fourteenth amendment of the Constitu- 
tion? | say there is not; and why? Because 
that article itself provides that the disability 
of holding office against its provisions may be 
removed by a two-thirds vote of the two Houses 
of Congress, 

What contradiction of principle is involved 


between the fourteenth amendment and the | 
second section of the bill that is proposed to | 


be stricken out? ‘I'he fourteenth amendment 
“enounces offenses that are not innately im- 
moral, that have no moral turpitude in them, 
that of themselves are innocent or innoxious, 
and that was the judgment of the authorities 


who made that amendment of the Constitution | 
when they provided that the disqualification | 


which it prescribes for may be removed by a 
vote of two thirds of both Houses. Will gen- 
Uemen contend that acts so innoxious, so neu- 
tral in their character as to innate baseness 
aud immorality, that they may be done away 
with by a vote of two thirds of both Houses of 
Cougress, shall nevertheless be the foundation 
“pou which to denounce crimes and punish- 
‘tents such as are proposed to be denounced 
'y the present measure, imprisonment for 


Is there anything | 


t 
} 


| . z . . 
| time? Is not this monstrous, incongruous, 


and unjust legislation, taking the fourteenth 
amendment of the Constitution in connection 
with this bill? 

Now, Mr. President, let me present another 
aspect of this question. I| out with the 
maxim that there ought to be a proportion 
between crime and punishment. What is the 
crime that is denounced by this bill? Itis the 
hoiding of any office, civil or military, under 
the Government of the United States, or of 
any of the States, without any regard to the 
class of office thatis so held, in contravention 
of the provisions of the fourteenth amendment 
of the Constitution, and there is a denuncia- 
tion of a punishment, without regard to the 
class or importance of the office that may be 
held, of twetve months’ imprisonment, a fine 
of $1,000, aud a disqualification to all office 
during a lifetime. I ask if there is not a mon- 


Zar 
sel 


| strous and revolting disproportion between the 


offense and the punishment when it is pro- 
vided in the fourteenth amendment that all the 


| culpability, all the crime, all the punishment 
| consequent upon this violation of law, either 


by the provision of the Constitution itself or 
any act that Congress may pass to enforce it, 
may be swept away, wiped out, obliterated by 
a vote of two thirds of both Houses of Con- 


| gress? 


Is there any necessity for such alaw? All 
the remedy that is needful, and surely that is 
adequate to preventthe commission of the of- 
tenses which the amendment of the Constitu- 
tion and the proposed act provide against, is 
sufficiently secured by the first section of the 
bill. What is the substance of that section? 
It makes it the duty of the district attorney of 
the United States, in any court of the United 
States, to issue a guo warranto against any man 
who is in office or holding office against the 
provisions of the fourteenth amendment of the 


Constitution. There is an appropriate remedy, | 


full and adequate, to meet the evils of the case. 
What isthe evil? Itisthe holding of an office, 


| State or Federal, against the provision of the 





twelve months, a fine of $1,000 in addition, | t 
and disqualification to hold office for a life: '' of the fourteenth amendment which allows all 


If 


fourteenth amendment of the Constitution. 


a remedy is provided by which every incum- | 


bent may be ejected from such office, and it is 
made the especial duty of the United States 


district attorney to institute proceedings for the | 


purpose of ejecting every such incumbent from 
office, is not thatan adequate and fulland ample 
remedy to meet the evils of every case? Why, 
sir, no legislative body, no lawgiver, passes 
criminal laws for the luxury of inflicting pain, 
for the luxury of instituting prosecutions for 
crime, for the luxury of mflicting pain and 
shame and degradation upon those who have 
been guilty of a violation of the law. ‘Lhe 
only good sense and reason of all penal laws 


| is to prevent the commission of crime, to re- 


form the criminal when that crime has been 
committed ; and these ends are sufficiently pro- 


| vided for in the first section of the measure 


now under consideration. 

Why, then, pass the second section? Does 
it originate in any other feeling than that of 
vengeance? Doesit originate inthe sentiments 
and principles that ought to guide and impel 
wise and statesmanlike legislation? Is it not 
to gratify the bad feelings of our nature, to in- 
flict punishment, to see the writhings and the 
degradation consequent upon that punishment? 

Sir, any legislation that is sufficient to pre- 
vent the commission of the crimes denounced 
by the fourteenth amendment, and that is in- 
tended to be provided for by the first section 
of this bill, ought to satisfy just and reasonable 
men. The first section fully answers the pur- 
pose of the law. It fully answers every prac- 
ticable object of the fourteenth amendment; 
it provides a remedy for throwing the guilty 
incumbent out of office, who may get into either 
a State or a Federal office in contravention 
of the fourteenth amendment; it furnishes 
an appropriate remedy, a just and reasonable 
remedy, one that does not violate the proper 
proportion between crime and punishment, that 
establishes no incongruity with the last clause 
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| this crime and all this guilt to be wiped away 


by the action of two thirds of both Houses of 


| Congress. 


It seems to me, then, that the honorable 
Senator from Illinois and the Committee on 
the Judiciary, and the Senate and the Con- 
gress of the United States, ought to be satisfied 
with the legislation that will be effected by 
the passage of the first section of this measure, 
because that will be an adequate remedy to 
prevent any of the criminals under the tour 
teenth amendment of the Constitution from 
holding oflice in defiance of its letter. 1 there- 
fore hope that the motion of the honorable 
Senator from Ohio will prevail, and thet the 
Senate will strike out the second section of the 
bill. 

Mr. THURMAN. I do not wish to prolong 
this debate; but I desire to say a very few 
words in reply to some observations which fell 
from the distinguished chairman of the Judi- 
ciary Committee. In answer to my question 
where he finds the power of Congress to pre- 
scribe the qualifications that an individual shall 
possess in order to hold office under a State, 
or rather to prescribe disqualifications for 
office holding under a State, he refers me tothe 
last clause of the fourteenth amendment to the 
Constitution, which is in these words: 

“The Congress shall have power to enforce by ap- 
propriate legislation the provisions of this article.” 

It is a sufficient answer to that position of 
the honorable Senator to say that it is not 
‘‘appropriate legislation’’ to punish a crime 
against the laws of the Constitution of the Uni- 
ted States by a disqualification to hold office 
under a‘State. But whilelam on the subject 
of this language in the Constitution | wish to 
say that in my judgment nothing is clearer 
than that the provision that Congress may ‘‘en- 
force by appropriate legislation the provisions of 
this article,’’ gives to Congress no more power 
than Congress possesses under the last clause 
of section eight of the first article of the Con- 
stitution, and that is the familiar clause giving 
authority— 

“To make all laws which shall be necessary and 
proper for carrying into execution the foregoing 
powers, and all other powers vested by this Consti- 
tution in the Government of the United States or in 
any department or offiver thereof.’’ 

Now, Mr. President, that gives to Congress 
all the power that is conferred upon it by this 
provision : 

“The Congress shall have power to enforce by ap- 
propriate legislation the provisions of this article.” 

It certainly gives to Congress all the power 
in respect to the original Constitution that this 
provision does in regard to the fourteenth 
amendment. Where did this word ‘* appro- 
priate’ come from? It came from an opinion 
of Chief Justice Marshall in a case in which, 
considering the section of the Constitution that 
I have read, which coufers upon Congress the 
power to pass all laws necessary and proper 
tor carrying into execution the express powers 
conferred upon it and upon the other depart- 
ments of the Government, he defines what is 
a ‘*necessary’’ or a ‘‘proper’’ power as an 
‘‘appropriate’’ measure. A measure that is 
‘appropriate’ in his judgment is a ‘‘proper’’ 
measure. ‘lhe provision of the Constitution was 
not limited to simply what was necessary. The 


| language is ‘‘ to make all laws which shall be 


| necessary and proper,’’ and he considered that 
| what was ‘‘appropriate’’ might be considered 


in the judgment of Congress, and ought to be 
considered by the courts, as ‘‘necessary aud 
proper.”’ It is from that opinion, defining 
what is meant by ‘‘necessary and proper,” 
that this word ‘‘appropriate’’ got into the last 
clause of the fourteenth amendment to the 
Constitution. It is, therefore, not one whit 
stronger than the original provision in the 
Constitution. Now, I put it to the Senate 
whether it is necessary, in order to execute 
the fourteenth amendment to the Cuonstitation, 
that Congress shall provide that a man shall 
be disqualified from holding office uuder the 
government of a State? 
But further, if Congress can go on and dis- 
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qualify a man from holding office under a State 
for one offense, why not for any other? 
man violates any one of the provisions of the 
revenue laws why may not the court sentence 
him to disqualification for office? | know some 
Senators will not agree with me in my views 
of the last clause of the fourteenth amendment, 
‘They think that it confers a broader power 


: : : ard 
upon Congress than was conferred by the famil- | 
iar Clause which was in the original Constitu- | 


tion. I have only to say that after giving the 
subject the greatest consideration of which I 
am capable | believe that it is not one particle 
broader than that original provision. 

The Senator from Kentucky has well said 
that the fact of having previously taken an oath 
to support the Constitution did not add such a 
deep dye to the crime of treason that the peo- 
ple thought it was a crime never to be for- 
given, for they have provided in the Constitu- 
tion that two thirds of both Houses of Con- 
gress may relieve a party from all disabilities, 
not only relieved from punishment, but abso- 
lutely rehabilitated and made capable of hold- 
ing office again. That is what the people have 
said that two thirds of both branches of Con- 
gress may declare by their votes. 

The PRESIDING OFFICER, (Mr. Conx- 
LING in the chair.) Will the Senator from 
Ohio give way to allow a message to be received 
from the House of Representutives ? 


Mr. THURMAN, Certainly. 


INDIAN APPROPRIATION BILL. 


H 
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A message from the House of Kepresenta- | 


tives, by Mr. McPuprson, its Clerk, announced 
that the House had agreed to the report of the 
committee of conference on the disagreeing 
votes of the two Houses on the bill (H. Rh. No. 
123) making appropriations for the current and 
contingent expenses of the Indian department, 
and for fulfilling treaty stipulations with the 
various Indian tribes for the year ending June 
80, 1870 

Mr. FESSENDEN. Will the Senator from 
Ohio be gocd enough to allow me to call up 
the Indian appropriation bill? 

Mr. THURMAN. I will not occupy five 
minutes more of time, 

Mr. FESSENDEN. I am obliged to go to 
another committee of conference, which is 
now sitting. It will take but a moment to 
accomplish what I wish. 

Mr. THURMAN. Very well. 

Mr. FESSENDEN. The committee of 
conference of the two Houses on the Indian 
appropriation bill have agreed upon a report, 
which has been adopted by the House, and I 
submit the report on the part of the Senate. 

The Chief Clerk read the report, as follows : 

The committee of conference on the dis»greeing 
votes of the two Houses on the amendments to the 
bill (HL. R. No, 123) making appropriations for the 
curreut and contingent expenses of the Indian de- 
partment, and for fulfilling treaty stipulations with 
various Indian tribes for the year ending June 30, 
1870, having met, after full and free conference 
have agreed to recommend, and do recommend, to | 
their reepective Houses as follows: 

That the Senate recede from their amendments 
numbered 6, 18, 25, 63, 64. 65, 66, 67, 68, 69, 70, 71, 72, 
73. 74, 75, 76, 78, 79, 80, 81, 82, 83, 84, 85, 86, 87, 83, 8Y, 
125, 140, 141, 143, 145. f 

That the House of Representatives recede from 
their disagreement to the amendments of the Sen- 
ate numbered 2, 4, 8, 9, 11, 12, 13, 14, 19, 20, 21, 22, 23, | 
24, 26, 27, 28, 31, 34, 35, 26, 37, 38, 39, 40, 41, 43, 44, 45, 46, | 
47, 48, 49, 50, 51, 52, 53, 54, 55, 59, 60, 61, 62, 77, 90. 91, 92, | 
93, 94, 96, 96, 97, 98, 99, 100, 101, 102, 103, 104, 105, 106, | 
107, 108, 109, LLO, 111, 112, 113, 114, 115,116, 117, 118, 119, 
120, 121, 122, L124, 127, 128, 130, 131, 182, 135, 136, 137, 138, | 
13¥, 144, 147, 153, and agree to the same, 

That the House recede from their disagreement to 
the sixteenth amendment of the Senate and agree to 
the same, with an amendment, as follows: in line 
six of said amendment strike out all after the word 


|| an office. 





*““and’’ to the end of said amendment and insert in 
lieu thereof the following words; “twenty-five thou- 


ing words, to wit: 


$2,000,000, or so much thereof as may be necessary, to 


to the same, and agree to the section in the follow- | 


enable the President to maintain the peace among | 


and with the various tribes, bands, and parties of 
Indians, and to promote civilisation among said In- 
| dians, bring them, where practicable, upon reserva- 
tions, relieve their necessities, and encourage their 
efforts at self-support, a report of all expenditures 


Congress in December next; and for the purpose of 
enabling the President to execute the powers con- 
ferred by this act he is hereby authorized, at his dis- 
cretion, to organize a board of commisssoners, to 
consist of not more than ten persons, to be selected 
by him from men eminent for their intelligence and 
philanthropy, to serve without pecuniary compen- 
sation, who may, under his discretion, exercise joint 
| control with the Secretary of the Interior over the 
disbursement of the appropriations made by this act 
| orany part thereof that the President may designate; 


i 

| 
| this floor professes, and no doubt hone 
|| desire so much, it is not by such bills oy 


| . 
§ x ' || and penalties as this that we are 
under tbis appropriation to be made in detail to || I Wwe are 
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: ‘| ments isqualificati ik 
That there be appropri ted the further sum of | » ad qualification like thi 


and to pay the necessary expenses of transportation, { 


subsistence, and clerk hire of said commissioners 

while actually engaged in said service there is hereby 
| appropristed, out of any money in the Treasury not 
| otherwise appropriated, the sum of $25,000, or so 
much thereof as may be necessary. 

SEc. —. 


treaty made with any tribes, bands, or parties of 
| Indians since the 20th of July, 1867. 
W. P. FESSENDEN, 
JAMES HARLAN, 


Il. L. DAWES, 
JOUN A. BINGHAM, 
JAMES B. BECK, 


Managers on the part of the House. 

The report was concurred in. 
ENFORCEMENT OF FOURTEENTH AMENDMENT. 
The PRESIDING OFFICER. The bill (S. 
| No. 114) to enforce the fourteenth article of 
| amendment of the Constitution of the United 
| States is before the Senate as in Committee 


Mr. THURMAN, 
|| speaking of what the people thought of this 
| crime as shown by their granting authority to 
| two thirds of Congress to remove all disabil- 
| ities. What did this Senate think of it when 

it confirmed the nomination of James Long- 
street to an important office? He had taken 
/an oath to support the Constitution of the 
| United States. It is true he did not fall within 
| the fourteenth amendment to the Constitution ; 
| but he had taken a solemn oath to support the 
| Constitution of the United States as a cadet 
| when he entered West Poipt, and at each step 
| of his promotion; and if there was any man 
who ought to have felt bound by his oath I 
submit that it was a soldier and an officer in the 
| Army of the United States. And yet theSen- 
| 
| 





ate did not consider his crime of that deep dye 

that he ought not to be confirmed for an im- 
| portant office under the Government of the 

United States. And now what you have sanc- 
| tioned in him you make a crime punishable 
| by fine, imprisonment, and perpetual disfran- 

chisement in the poorest and humblest and 

lowest individual that can be found in the whole 

country if he happens to hold or attempts to 
_hold an office under the Government of the 
| United States or of a State. 

Why, sir, what would you do if some other 
disqualification for holding office were under 
| consideration? ‘This is the first time in my - 
| life that I ever heard of a man being indicted 
and punished for holding or attempting to hold 
Suppose we go further; suppose 
| there were a proposition here that if any man 
| who was not born within the United States and 
had not been naturalized, or in a word an 
/ alien, should hold or attempt to hold an office 
| in the United States, under the Federal Gov- 
| ernment or the government of a State, he 
| should be punished by fine, imprisonment, and 
| perpetual disqualification, how many votes 


sand dollars: Provided, That thesaid sum, if accepted, || would it get in this Senate? Suppose it were 


shall be in full for the claim of said Blackburn as 
above stated;"’ and the Senate agree to the same, 
That the Senate recede from their disagreement to 


| proposed to punish by fine, imprisonment, and 
| perpetual disqualification for office any minor 


tle amendment of the House to the fitty-seventh || who should hold or attempt to hold an office ; 


umendment of the Senate; and agree to the same, 


That the Senate recede from their disagreement to |! 


the amendment of the House tothe one hundred and | 
tarty- ixth amendment of the Senate; and agree to 
the same. 

That the Senate recede from all of their one hun- | 
dred and fifty-second amendment after the enacting 


how many votes would it get here? And 
where are you to stop if you cuee begin on 
legislation of this kind? What is to be the 


circle outside of which you are not to step, if 


| you once begin to visit with pains and penal- 


clause, and the House recede from their amendment !' ties, imprisonments, fines, and the worst of 


And be it further enacted, That nothing in | 
|| this act contained, orin any of the provisions thereof, 
shall be so construed as to ratify or approve any | 


| 
| Managers on the part of the Senate, | 


'| of the Whole, and the Senator from Ohio [Mr. | 
|| TuurMAN] is entitled to the floor. 
When I gave way I was | 
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all, because the most degrading 
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not do to say these men were rebels If 

: , ar. 
are ever to restore that good feeling wh, 
| all so much desire, and which every Reon : 


We 
or 
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Mr. President, perhaps I have spoken en, 
| what warmly upon this subject; but | oa, 
help entering my protest ugainst what “8 : 
to me to be a novelty in legislation, aya 
novelty that cannot recommend itse|; 
sober second thought even of the honorg| 
gentlemen who have reported it to the Sen,:, 

Mr. HOWARD. Mr. President, the am... 
ment to the bill now presented proceeds yuo, 
the presumption that a person holding office ;, 
contravention of the fourteenth article of the 
amendments to the Constitution is in offics. 
that he is an oflicer de facto, and that al] hic 4», 
as such officer must, inter partes, be regarde 
| as valid and legal. I think I do not miggra, 
| the theory upon which the bill must be founded 

The fourteenth article of amendment declare. 
that a certain class of persons shall not ho 
| office or be eligible to office either in the Fed 
| eral Government or the government of any 
| State. That $s the fundamental rule befp,. 
which all our legislation and all the legislation 
of the States must bow and yield. [| am by no 
means certain that the acts of an officer |jy\d. 
ing office in contravention of that article of the 
| Constitution would be valid, even between the 
parties to the suit or any other transaction that 
took place before him. I am not quite pre. 
pared to say that the judgment even of a court 
exercising functions in violation of that article 
of the Constitution would be valid. It is q 
question of some difficulty, 1 confess. Bur, 
sir, | shall nevertheless vote for the first section 
of this bill, although | entertain very serious 
doubts of the necessity for it. If the person 
claiming to hold an office is in fact as well as 
de jure no officer, if instead of being in office 
he is actually out of office by virtue of that 
clause of the Constitution, then it is somewhit 
difficult to see the propriety of instituting the 
proceeding of quo warranto for the purpose, 
in the language of the first section, of removing 
him from office. 1 cannot exactly understand 
that; but still I am willing to support the bil 
rather for the purpose of removing doubt thaa 
otherwise. 

The honorable Senator from Ohio, who 
moves to strike out the second section, has 
difliculty in seeing the source of authority 
claimed for punishing a person who holds oftic: 
in a State in violation of the fourteenth article 

Mr. THURMAN. Will the Senator allo» 
me to interre pt him? 

Mr. HOWARD. Certainly. 

Mr. THURMAN. The Senator quite mis 
conceives me. ‘The difficulty 1 have is that i 
is to be part of the sentence of a Federal court 
that a man shall be disqualified from holding 
oltice under a State. 

Mr. HOWARD. Very well, Mr. President, 
That does not change the status of the issue 
between us, that 1 perceive, or the nature 0! 1. 
I think I discover very clearly the source 0! 
this authority. The fourteeuth amendment 
declares— 

“That no person shall be a Senator or Represen- 
ative in Congress, or elector of President and ice 
President, or hold any office, civil or military, under 
the United States, or under any State, who, having 
previously taken an oath,” &c, 

There is a positive fandamental prohibition 
against any person falling within this category 
to hold office eveninaState. He is prohibite 
by the express terms of the article from doing 
so. Now, suppose he does so or attempts © 
do so in the teeth of this prohibition, have no 
Congress, under the last clause of the amend- 
ment which declares that * the Congress sla! 
have power to enforce by appropriate legisla: 
tion the provisions of this article,’’ power to 
punish him for this viclation of the Consult 
tion? Most surely. 
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Mr. : . ar 
or allow me to interrupt him again ? 
ve, HOWARD. y es, sir, 
ur THURMAN. That is not at all the 
“osition that 1 was discussing. I have not 
od the right of Congress to punish a man 
Iding office, whether it be State or Fede- 
he holds it in violation of the fourteenth 
e. It was the last clause of this bill which 
ethat he, asa part of the punishment, shail 


says 


hat 1 objected to specially. _ 

“Mr. HOWARD. Mr. President, I was com. 
-» directly to that. : 
the punishment as a part of the punishment—a 
--ohipition henceforth to hold office in a State. 
He is prohibited by the fourteenth article to 
exercise such an ofice. He attempts to exer- 
cise it or actually exercises it. Now, what in- 
compatibility, I ask, is there between that por- 
tion of the punishment and any other portion 
of the punishment? How is that particular 
tion of the punishment prohibited either by 
ibe Constitution, by the common law, or by 
common sense? The Constitution declares 
that he shall not hold this office in a State ; 
aud if he attempts to do it can we not say that 
he shall furever be disqualified for doing an 
act in direct violation of the prohibitions of 
the Constitution? Certainly; I see not the 
slightest difficulty in it. 

Bat there seems to be lurking in the mind 
of the honorable Senator from Ohio the idea 
that there is something in the nature of State 
sovereignty or State rights which lifts the ac- 
cused so high that he cannot be reached by « 
penalty inflicted under an act of Congress for 
aitempting to hold an office ina State. Well, 


sir, if there be such a State right as is implied | 


in the remarks of the honorable Senator from 
Ohio, if the State privilege be of the character 
he contends for now, it utterly annuls and 
iestroys the third seetion of the fourteenth 


amendment so far as holding office in a State | 
In other words, a State may | 
confer this privilege upon an unrepentant rebel, | 


is concerned, 


aud he may hold and exercise the office given 
bin by a State in open and secure defiance of 
the prohibition of the fourteeuth amendment. 

Surely | do not suppose the honorable Sen- 
ator from Obio would set up a claim like this 
in favor of a State, that its edict should over- 
ride or could override a solemn clause of the 
Coustitution of the United States, an instru- 
ment which declares that the Constitution itself 


and the laws passed thereunder shall be the | 


supreme law of theland? If it be the supreme 


law of the land, then the law of the State, be | 


itin the form of a constitution or of a statute, 
is subordinate to the supreme law, and must 
yield to its mandate. That is no new doctrine, 
certainly, to the honorable Senator from Ohio. 

_ Again, sir, he complains that the second sec- 
tion of this bill inflicts a severe penalty for a 
crime which he seems to regard as inconsider- 
able, I will not say insignificant. What is the 
crime for which a man is thus punished in 
reality ? What is the motive lying at the bot- 
tom of the third clause of the fourteenth arti- 
cle? Plainly this: that a man who has once 
held a Federal office or a State office, and has, 
as required by the Constitution of his country, 
taken an oath to support the Constitution of 
the United States, and has afterward broken 
that oath, committed perjury, deliberately for- 
sworn himself by drawing his sword against 
his country and attempting to overthrow the 
Constitution, shall not be eligible to office. 
That is the motive of the third clausé of the 
fourteenth article; and that article declares 
that he shall not, having committed that great 
crime, aguin be intrusted with the performance 
of official duties, either of a Federal character 
or of a State character. Why? Because a 
man who-has once committed perjury is not 
again to be trusted. It is only an illustration 
of the saying of the ancient Grecian phileso- 
pher, who on being asked what ought to be the 
Punishment of a man who had told a lie delib- 
trately, answered ‘‘not to be believed even 


That is incorporated in | 


» disqualified from ever holding a State office, || 








earn — ~-- i) ant 
THURMAN. Will the honorable Sen- || 


when he has spoken the truth.’’ That is no | for a moment that any State can disregard 
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| new doctrine, | trust, to the honorable Senator || that. 


from Ohio. He has practiced law too long in 
the courts of Ohio not to have applied and 
insisted on frequently the doctrine of the law 
of evidence—falsus in uno falsus in omnibus. 

Besides, this second section not only pun- 
ishes for the crime of holding office, but at its 
foundation lies this other idea: it punishes 
the person for committing the double crime 
of perjury; first, in breaking his oath to his 
country, the Constitution of which he had 


But that provision in the Constitution is 
coupled with another provision, that Congress 
may, by a vote of two thirds of each House, 
reinove that disability. That is what the peo- 
ple have said in the Constitution: and that is 
the limitation which is upon the States, that 


| no person who is within the class mentioned 


. . it 
sworn to support; and secondly, for deliber- || 


ately taking another oath to support the same 
Constitution of his country, which declares, in 
the third section of the fourteenth amendment, 
that he shall not hold that office. Is not that 
sufficient? Is a man who will commit perjury 
twice in succession against the Constitution of 
his country a proper person to hold office? Is 
he not a party who ought to be punished even 
with imprisonment, even with disqualification 
to hold or exercise office? 

Sir, with great respect, surely, for the opin- 
ions of the honorable Senator from Ohio, I 


| can hardly conceive that he has seriously and 


fully investigated the principles which lie at 
the bottom of this bill and the principles upon 
which the third clause of the fourteenth amend- 
ment was founded. 

While | am up I beg to call the attention of 


my honorable friend from Illinois to one amend- | 


ment, which I think ought to be made to the 
second section of the bill. It is claimed that 
this section contemplates two offenses ; the first 
that of holding and exercising actually and in 
fact an ottice contrary tothe third clause of the 
fourteenth amendment, and the second is the 
attempt to commit that crime; for the bill says 
‘* or who shall attempt to hold or exercise the 
duties of any such office.’”’ I hardly think we 
should retain that clause. In the first place, it 
will be extremely difficult to determine, upon 
the facts of the case that may arise, what is an 
attempt to hold and exercise an office. How 
would acourt naturally hold; what facts would 


it require to be presented to a jury in order to || 


make outtheattemptto hold an office? Itis very 


| difficult for me to see how that could be made | 


| out, and as the other offense is one perfectly 





well known, easily determined, both im fact and | 
in law, I should think this clause was unneces- | 


sary in the bill, and at the proper time I shall 
move to strike it out, for [deem it superfluous. 

Mr. THURMAN. 
occupy any more of the time of the Senate at 
this late hour of the night; but I cannot per- 


mit the remarks of the Senator from Michigan, | 


whose known legal abilities and whose great 
weight in the country attract attention to every- 
thing he may say, to pass without notice. His 
position is such as to make it material to every 


| one to respectfully answer whatever objections 
| he may present. 


Mr. EDMUNDS. Iask the Senator from 
Ohio if he will give way for a motion to ad- 
journ ? It is very late. 

Mr. THURMAN. I shall not occupy the 
Senate ten minutes, and I hope the Senator 
from Vermout will allow me to say what I have 
to say. 

It is upon no fanciful idea of State sover- 
eignty that I based the objection that I made 
to the punishment prescribed by this bill. I 
am wiliing to take any definition of the rights 
of the States that the Sfhator from Michigan 
himself will give; and I think he will not dis- 
agree with me that the right to prescribe the 
qualifications for office and the disqualifica- 
tions—I speak now of State offices—belongs 
to each State respectively, limited only by the 
provisions of the Constitution of the United 
States. I think everyone will agree to that. 
Very well, then ; what are the limitations in the 


| Constitution of the United States upon the 
| right to hold State offices? There is this lim- | 
| itation in the fourteenth amendment which dis- 


j 


| 
} 


qualifies certain persons from holding either 
l‘ederal or State offices. Undoubtedly that is 


I am very unwilling to | 


in the third section of the fourteenth article 
shall hold an office unless his disabilities have 
been removed. That is the only limitation 
upon the power of the State to prescribe the 


| 7 ° . . 
qualifications of officeholders under the State. 


| 


But now what does the judgment or sentence 
provided for by this bill prescibe? It is pro- 
vided that, as part of the sentence for a crime 
committed against the Federal Constitution, 
the individual shall be forever disqualified to 
hold any office under a State. It does not leave 
the disqualification under the fourteenth article, 
for if it left it there it could be removed by a 


| two-thirds vote of Congress, but it makes it a 


| 


sentence of a court that that individual shall 
be forever disqualified from holding any office 
either under the Federal Government or under 
i State. Congress may the very next dayafter 
that sentence is pronounced, by a unanimous 
vote of both Houses, remove the disability, but 
it cannot annul that sentence, for Congress 
has no pardoning power whatsoever. The par- 
doning power belongs to the Executive. ‘hat 
is the difficulty. 

If you pass this law and a man is convicted 
under it, and you remove his disabilities the 
next day, he is still to be disqualified, aecord- 
ing to the language of this bill, from holding 


| any office. Disqualified by what? By the Con- 


| 
| 


\| 


| disqualified simply by an act of Congress, and 


it 





| has no such power as that. 


stitution? Not at all; for under the Constitu- 
tion you have removed his disabilities. Dis- 
qualified by the State constitution or laws? 
Not at all; for they do not disqualify him, but 


by an act of Congress that takes away from 
Congress the right to remove his disabilities 


-and restore again his eligibility to office. 


say that Congress, in my humble judgment, 
That is the ques- 
tion I was arguing, and not the question 
whether Congress could set the Constitution 
at defiance. 

None of the gentlemen who have spoken 


| have answered the objection I made to this 
| section, 


If any man holds a Federal office in 
violation of the fourteenth amendment he must 
commit perjury in order to hold it, for he must 
take the test-oath; and if he is disqualified 
under the fourteenth amendment and takes the 


| test-oath he is guilty of perjury, and the act 


prescribing the test-oath provides for his pun- 


| ishment as a perjurer, and to that this second 


| 


— him again for holding the office. 


| 
| 


| section superadds another conviction 


i 


} 
1 


and 
another punishment. You punish him twice. 
You punish him for the perjury and then you 
No- 
ody has answered that. 

Again, Mr. President, it is said by the hon- 


| orable Senator that I ought to know that falsus 


in uno, falsus inomnibus. Is that the princi- 
ple upon which we go, that because these men 
have once sworn to support the Constitution 


|| and afterward went into rebellion they are 


| never afterward to be trusted? 
I pray the Senator from Michigan to tell me 
i 

| 


If that is so, 


why it is that Congress passes disability bills 
and relieves men from their disabilities by the 


| hundred? If the doctrine is true that once 
|| having forsworn themselves they are never to 


| be trusted, how is it that this Senate but yes- 


terday passed a bill relieving one thousand 


men from the disabilities of the fourteenth 


amendment and qualified them to hold office? 
My honorable friend from Michigan did not 


|| rise then and say to the Senate, falsus in 


| occupied so much of their time. 


|| uno, falsus in omnibus ; these men were per- 


jured once, and never can be trusted again. 
These are all the remarks I desire to make ; 

and I beg pardon of the Senate for having 

I have no 


| binding on every State. I have not contended || more feeling upon this bill than any one else. 
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With great respect to those who advocate it, I 
cannot help but consider it as a blot upon our 
legislation should it ever find a place in our 
statute book. I hope the motion to strike out 
the second section will prevail. 

Mr. MORTON. The proposition of the 
Senator from Ohio, as | understand it, is that 
the provision in this second section providing 
as a part of the punishment that any one con 
victed shall forever be made ineligible to hold 
any ollice is in conflict with the provision in 
the fourteenth article which enables Congress 


by a two-thirds vote to relieve any one from 


disabilities. Is that the proposition ? 

Mr. THURMAN. Yes; and therefore the 
act would be unconstitutional and void. 

Mr. MORTON. Luanderstand that to be the 
proposition, 

Mr. EDMUNDS. I ask the Senator if he 
will give way to a motign to adjourn? 

Mr. MORTON, I cannot. 
finish this bill. I will take but a moment. 

Mr. THURMAN. Not only do I say it is 
inconsistent with that provision of the Consti- 
tution, but I say further that no power is con- 
ferred upon Congress to provide any such dis- 
qualification for holding office under a State. 

Mr. MORTON. ‘The disability provided in 
the third section of the fourteenth article is a 
bar to holding oflice. 
Congress may for good cause, tor goed con- 
duct, or for subsequent loyalty, remove that 
bar and allow the person to take office after 
that time. But suppose a man attempts or 
exercises the functions of an office before the 
disability is removed, that, under this bill, 
becomes amisdemeanor, and that misdgmeanor 
may be punished in such way as the law may 
preseribe. It may be punished by imprison 
ment; 2%t may be punished by fine; or it may 
be punished by makirg him ineligtble to hold 
avy office after that time. Therefore this in- 
eligibility under the law comes in as @ punish- 
ment for the offense. It is a puvishment that 


may be inflicted for larceny, for burglary, or | 


for any misdemeanor. It is a part of the pun- 
ishiment; and | see no objection to fixing itas 
part of the punishment in this case more than 
the others L have siated. Suppose atter a man 
has been thus made ineligible Congress should 
come forward and remove his disabilities, what 
would be the effect of that? 

‘The removal of the disabilities would take 
effect from the time of the action of Congress ; 
but he has been punished by the decision of a 
court for a misdemeanor commitied before 
that time, and that punishment would stand 
as having been inflicted by virtue of the law; 
and I think it is a very proper punishment for 


a man who attempts to hold office in violation | 
of the Constitution of the United States. The | 


Sena'or says that when he takes that office it 
invoives perjury in taking the oath. I say that 
it is very proper as a punishment that he shall 
never afterward be allowed to hold any office. 
There is no inconsistency whatever between that 
and the provision of the Constitution, Itisa 
part of the punishment that may be attached 
to any offense, and is attached to very many 
by State laws aud by Federal laws. 


JUDICIAL SYSTEM, 


_A message from the House of Representa- 
tives, by Mr. McPuerson, its Clerk, announced 
that the House had agreed to the amendments 


of the Senate to the amendment of the House | 
to the bill (S. No. 44) to amend the judicial | 


system of the United States, with an amend- 


meut; in which it requested the concurrence | 


of the Senate. 
Mr. EDMUNDS. 
adjourn, There is no hope of getting a vote. 
Mr. TRUMBULL. Lask the Senator from 
Vermont to withdraw the motion to ailow me 


to move concurrence in the House amendment || 


to the judicial bill. 

Mr EDMUNDS. We can do that in the 
morning. 1 insist on my motion that the Sen- 
ate do now adjourn, 

The wotion was not agreed to. 


I hope we shall | 


The theory of it is that | 


I move that the Senate | 
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Mr. TRUMBULL. I ask the consent of the 
Senate to take up and concur in the amend- 
ment of the Louse of Representatives to our 
amendments to the judicial bill. 

Mr. EDMUNDS. I want to look at that, 
and | object to action at the present time. 

Mr. TRUMBULL. Then 1 move to suspend 
the business under consideration for the pur- 
pose of acting on that amendment. 

Mr. EDMUNDS. You cannot suspend it. 

Mr. TRUMBULL. Weill, I move to post- 


pone the bill under consideration for the pur- | 


pose of taking up the judicial bill. 


| is in order, 
to postpone the present and all prior orders of 
| business for the purpose of proceeding to the 
' consideration of the amendments to the bill 
(S. No. 44) to amend the judicial system of 
|| the United States. 
The motion was agreed to; and the Senate 
| proceeded to consider the amendment of the 
House of Representatives to the amendments 
of the Senate to the amendment of the House 
|| to the bill (S. No, 44) to amend the judicial 
system of the United States. 

Mr. TRUMBULL. Now I move that the 
Senate concur in the amendment made by the 
'| House of Representatives to our amendments. 

Mr. EDMUNDS. I want to hear it read, 
so as to understand it. 

The PRESID:NG OFFICER. The House 
amendment will be read. 

The Chief Clerk read the amendment of the 
House ot Representatives, which was in line 


| tothe House amendmentafter the word *‘ who’’ 
to insert ‘Shaving held his commission as such 
at least teu years;’’ so as to make the section 
read: 

That any judge of any court of the United States 
who, having beld his commis ‘on as such at least ten 
years, she |, atter having attained the age of seventy 
years, resign his office, shall thereafter, during the 
|| res due of his natural life, receive the same salary 
which was by law payable to him, &c. 


Mr. EDMUNDS. I have no objection to 

| that. 

The amendment was concurred in. 
ENROLLED BILLS SIGNED. 


A message from the House of Representa- 
tives, by Mr. McePuerson, its Clerk, announced 
that the Speaker had signed the following 
enrolled bills and joint resolution: 

A bill (@. R. No. 858) for the relief of 
Joseph P. Fyffe, commander in the United 
States Navy ; 

A bill (H. R. No. 867) making an appro- 
priation for the improvement of rivers and 
harbors for the fiscal year ending June 380, 
| 1869, and the year ending June 80, 1870; and 

A joint resolution (H. R. No. 43) concern- 
ing vacancies in the adjutant general’s depart- 
ment. 





AKMY JUDGE ADVOCATES$. 


Mr. ABBOTT. I move that the Senate take 
up for consideration the bill (H. R. No. 124) 


| of the Army. 
The motion was agreed to. 
The PRESIDING OFFICER. 
| billwas formerly under consideration, a mo- 
tion was made and carried to postpone it 
indefinitely, and the question now is on recon- 
sidering the resolution by which the Senate 
postponed the bill iumefinitely. 

Mr. EDMUNDS, Let the bill be read for 
information. 

The bill was read, 

Mr. HOWARD. 
adjourn. 


| _ Mr. ABBOTT. This bill has been reported 
| from the Committee on Military Affairs. I have 
|| tried to get it up several times, and I ask the 


I move that the Senate 


|| through now. 
Mr. HOWARD. 
‘night. L insist on my mation. 
The wotion was agreed to; and the Senate 
adjourned. 


The PRESIDING OFFICER. That motion 
The Senator from Illinois moves | 


three of sectiun five of the Senate amendments | 


| to declare and fix the status of judge advocates | 


When this | 


Senator from Michigan to allow us to get it | 


It cannot be passed to- | 
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| HOUSE OF REPRESENTATIVp¢ 
] THURSDAY, April 8, 1869. 
| The House met at twelve o'clock m, p, 
by the Chaplain, Rev. J. G. Burien, 
The Journal of yesterday 
approved. 
ATTORNEY GENERAL'S OFFICE, pro 


Mr. COOK. I ask ananimous concen, , 
report back from the Committee on the J..; 
ciary a bill (H. R. No. 243) to provide fy, ,, 
publication of the Opinions of the Attorn,. 
General, and for other purposes. os 

Mr. WHITTEMORE, [I object. 

Mr. COOK. I move that the rules he «,. 
pended, to enable me to report the bill ¢., 
action at the present time. or 

Mr. KERR. I desire to inquire of 4, 
gentleman whether he desires to put that };)) 
on its passage without any discussion ? F 
like to be heard upon it briefly. 

RECONSTRUCTION. 

The SPEAKER. The Chair will infor, 
the gentleman from Illinois [Mr. Cook] tha 
unless unanimous consent be granted tie ),) 
cannot be entertained until the pending ques. 
tion on which the House adjourned Jas; én 
ing shall be disposed of. ‘The previous ques. 
tion had been ordered upon the question of 
referring the President’s message. The pend. 
ing motion was to refer it to the Committee oy 
the Judiciary, on which, aftera division, tellers 
had been called for. 

Mr. BROOKS. I understand that some 
action has been taken by the ‘Keconstructiog 
Committee which is in accordance with the 
‘| recommendation of the President. Because 

of that understanding | do not wish to pregs 
| my motion; and, with the consent of the 
| House, | will withdraw it. 

The SPEAKER. If there be no objection 
the motion will be withdrawn. 

There was no objection. 

The SPEAKER. The question recurs on 
the motion to refer the President's message to 
the Committee on Reconstruction. 

The motion was agreed to. 

Mr. WARD moved to reconsider the vote by 
which the message was referred; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


ATTORNEY GENERAL’S OFFICE. 
The SPEAKER. The question is now upon 


the motion of the gentleman from IIlinois, | Mr. 
Cook. ] to suspend the rules for the purpose ol 
authorizing him to report from the Committee 
on the Judiciary a bill (H. R. No. 234) to pro 
vide for the publication of the Opinions of the 
Attorneys General, aud for other purposes. 

Mr. COOK. On that motion | eall for tellers 

Tellers were ordered; and Mr. Cook aud 
Mr. WHITTEMORE were appointed. 

Mr. JENCKES. I ask that the bill be read 
in full before the House divides upon the 
question. 

The bill was read. The first section author: 
| izes and empowers the Attorney General 0! 
the United States, whenever in his opinion the 
public interest. may require it, to employ and 
retain, in the name of the United States, suc 
attorneys and counselors ac law as he may 
deem necessary to assist the district attorneys 
in the discharge of their official duties, and t 
stipulate with such assistant counsel for the 
|| amount of their compensation, which shall be 
|| payable from and out of the moneys appropt!: 

ated for the legislative, executive, and judicial 
| expenses of the Government. 

The second section provides that in lieu of 
the three clerks authorized to be appointed by 
the Attorney General by the fifth section o! 
the act of June 25, 1868, entitled ‘‘An act 
'| provide for appeals from the Court of Claims, 
and for other purposes,’’ there sball be ap 
|| pointed by the Attorney General two persons 
learned in the law, to be called solicitors o! 
‘| the United States, to assist, under the direc 
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1869. 
a of the Attorney General, in the prosecu- 
, and defense of all matters and suits arising 
¥ Court of Claims on behalf of the United 
. whose salaries shall be $3,000; and 
= aan clerks, at annual salaries of $1,800, 
. ‘ne clerk of the first class. 

» third section appropriates the sum of 
11) out of any money in the Treasury not 
: . appropriated, to pay for the editing 
the price of the sets of two volumes of the 
‘ions of the Attorneys General of the United 
Sates, to be published and distributed in con- 
‘ “pit with the provisions of the act to pro- 

» for the publication of the Opinions of the 
tvorneys General of the United States, ap- 
ved March 3, 1865; such sum to be dis- 


rwis 


> 


pl 


ene al. 

Orbe fourth section provides that the salaries 
‘the solicitors and clerks authorized to be 
onointed by the second section of this act 
wall be paid out of any moneys appropriated 


a 


Attorney General; the increased expenditure 
thus authorized for the salaries of solicitors 
and clerks to be defrayed out of any money in 
‘je Treasury not otherwise appropriated. 

Ibe filth section provides that the said soli- 

‘ors and clerks, as well as the Assistant At- 
torney General on duty in the Court of Claims, 
shall be admitted to the use of the Congres- 
sional and Luw Library. 

Mr. SCOFIELD. I believe this bill con- 
tains an appropriation, and must go to the 
Committee of the Whole. 

[he SPEAKER. The motion is to suspend 
the rules, which would include the rule requir- 
ing the bill to go the Committee of the Whole. 

Mr. COOK, 
Attorney General on this subject be read. 

The SPEAKER. That would be in the 
nature of discussion, which is not in order 
while a motion to suspend the rules is pending. 

Mr. COOK. I ask unanimous consent that 
the letter be read, 

Mr. RANDALL. TI object, unless I shall 
be allowed to offeran amendment. 

lIheSPEAKER. Onthe motion to suspend 
the rules tellers have been ordered, and will 
take their places. 

Mr. RANDALL. I desire to ask the gen- 
tleman having charge of this bill whether he 
will allow me to offer an amendment, which I 
tuink will meet the concurrence of the House, 


} ged on vouchers approved by the Attorney | 


} 


pay the salaries of clerks in the oflice of the | 


I ask that a letter from the | 


providing that the money paid under this bill | 


to any attorney employed for the Government 
shall not in the aggregate amount to $5,000 in 
any one year? 

Mr. COOK. I do not think any such amend- 


| 


ment is necessary, but I will allow it to be | 


offered, 
TheSPEAKER. Debate is not in order. 
The House divided ; and the tellers report- 
ed—ayes 70, noes 39. 
_So (two thirds not voting in favor thereof) 
the rules were not suspended. 


KITTERY AND CHARLESTOWN NAVY-YARDS. 


Mr. SCOFIELD. I ask unanimous consent 
to report from the Committee on Naval Affairs 
a bill directing the appointment of a commis- 
sioner to inquire into the propriety of consoli- 
dating the Kittery and Charlestown navy-yards. 


Mr. HOOPER, of Massachusetts. 1 object. 
ORDER OF BUSINESS. 


_ Mr. CESSNA. I rise to a question of priv- 
vege, and call up the report of the Committee 
of Elections upon the contested-election case 
irom the third district of South Carolina. 

Mr. JULIAN. Task the gentleman to yield 
to me for a moment. 

Mr. CESSNA. I will do so if the gentle- 
mau proposes to consume but very little time. 

SURVEY OF WYOMING, 

Mr. JULIAN. Mr. Speaker, I ask the House 
to hear one single suggestion. The President 
of the United States has appointed a surveyor 
general for Wyoming. There is no survey ex- 
tending overthat Territory. I ask unanimous 
Consent to report back from the Committee 


| 


} 
} 


on the Public Lands House bill No. 134, to 
establish a land district in WyomingTerritory, 
and for other purposes. 

The bill was read in extenso. 

Mr. DICKEY. I eall for the regular order of 
business. It is the next to the last day of the 
session, and we have not time to consider these 
questions. 

Mr. JULIAN. I 
make a statement. 
Mr. DICKEY. 

ment. 

Mr. JULIAN. There is an absolute neces- 
sity for some law authorizing a survey of the 
public lands in Wyoming. A surveyor gen- 
eral has been already appointed and perhaps 
confirmed. The need of this survey is con- 
ceded on all hands. Parties have now to go 
hundreds of miles to preémpt their lands. I 
hope the gentleman will withdraw his objection. 

Mr. NIBLACK. Is this not within the 


ask unanimous consent to 


[ do not object to the state- 


| territorial limits of Dakota? 


Mr. JULIAN. It is not. The survey 
of Dakota will not answer the purpose for 
Wyoming. 

Mr. WOODWARD. If my colleague with- 
draws his objection I will renew it. 

Mr. JULIAN. 

Mr. CHSSNA. 


| move to suspend the rules, 
I cannot yield for that pur- 


; pose. 


| third district. 


| 


| 
| 
| 


HOGE VS. REED. 


The Clerk read as follows: 


Resolved, That upon the papers referred to the 
Committee of Elections in the contested case of S. L. 
Hoge vs. J. P. Reed, from the third eongressional dis- 
trict of South Carolina, S. L. Hogeis prima facie enti- 
tled to a seat in the House as the Representative of 
said district, subject to the future action of the House 
as to the merits of the case. 


Mr. CESSNA. That is the case from the 
The case of Wallace rvs. Simp- 
son, from the fourth district of South Carolina, 
is precisely like the one from the third district 
in every particular. If there be no objection 
I will suggest that they be considered at the 
same time. They merely settle the prima facie 
title, leaving the merits of the cases to be de- 
cided hereafter. The certificates in both cases 
are the same word for word, and the facts, 
which are not disputed, are alike. 

Mr. RANDALL. I object. The gentleman 
says that they are alike in every particular. | 
admit so far as the law is concerned they cre 
alike ; but the gentleman will recollect that the 
two gentlemen he proposes to seat in this House 
were defeated by from three to four thousand 
votes in their respective districts. 

Mr. CESSNA. The explanation of my col- 
league does not alter the statement I made to 
the House. The question of the merits of the 
cases is not before the House at thistime. I 
will confine myself to the case of Hoge vs. 
Reed, from the third congressional district of 
South Carolina. In this case the first inquiry 
of the committee was in reference to the eligi 
bility of Mr. Reed, and we had no trouble in find- 
ing that he was ineligible. It is proper to state 
that both gentlemen brought certificates from 
the properly constituted authorities of South 
Carolina. But before proceeding further I will 


| ask the Clerk to read the law of South Caro- 


lina so far as it applies to this question. 
Mr. RANDALL. Read the entire law. 
Mr. CESSNA. I will have read what I| think 


' applies to the case. When I conclude my col- 


i} 


‘| which they were given. 


| 


league can have it all read. 
‘Lhe Clerk read as follows: 
“The secretary of State shall appoint a meeting of 


the State canvassers, to be held at his office, or some 
zonvenient place, on or before the 15th day of De- 


cember next after such [each] general election, for 
|| the purpose of canvassing the votes of all officers 


1] 
| eral, attorney general, and treasurer, shall consti- 


voted for at such election.” * s ° ° ° 
“Sec. 35. The secretary of State, comptroller gen- 


tute the State canvassers, three of whom shall be a 
sufficient number to form aboard.” 
* ~ *?* « * * * * * * 


*Seo.37. The board, when thus formed, shall, upon 
the certified copies of the statements made by the 
board of county canvassers, proceed to make a stute- 
ment of the whole number of votes given at such 
election for the various officers, and each of them 
voted for, distinguishing the various counties in 
They shall certify such 
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statements to becorrect, and subscribe the same with 
their proper names 

“Sec. 08. Upon such statements they shall then 
proceed to determine and declare what persons have 
been by the greatest number of votes duly clected to 
suc ou > Or ciluer of them, 1 

“Sec. 39. They shall make and subscribe on tl 
proper statement a certificate of such determir 
tion, and shall deliver the same to the 
ol State, 


~~ i> +} 
NEC. 42. 2 


secretary 


le shall without delay transmit 


copy, 


under the sev! of his office, of such certified determ 
ination to each person thereby declared to be elected, 
and a like « py to the Governor, 

“And by section forty-four of the same act it is 


required of t 


* ble shall 


ic secretary that— 

prepare a gencral certificate under the 
seal of the S e, and attested by bim as secretary 
thereof, addressed to the Llouse of Repres« nitatives 
of the United States in that Congress tor which any 
person shall bave been chosen, of the due election of 
the persons so chosen at such election as Represent 

atives of this State in Congress, and shall transmit 
the game to the said House of Representatives at 
their first meeting.”’ 


Mr. CESSNA. 


Now, sir, in pursuance of 


| the laws of South Carolina which have just 


been read, it appears that the board of can- 
vassers are required to meet early in Decem 
ber, not later than the 15th. The board did 
ineet aud proceed to examine the returns of 
the several elections held within the State. 
hey continued in session several days. The 
exact number does not definitely appear, but 
it does appear from the evidence before the 
committee that all their labors were completed 
before the 15th of December, as required by 
law. ‘The first certificate which they issued 
we have published as a part of the report of 
the committee. Accompanying that certificate, 
and in the judgment of the Committee of 
Elections as a part of their action relative to 
the same question, the board of canvassers filed 
a written protest, and they proceeded from 
time to time, as a majority of the committee 
believe, in strict accordance with and obe- 
dience to the law of South Carolina, to revoke 
that certificate and to grant another in favor of 


Mr. Hoge. 
Now, Mr. Speaker, it was decided by a large 
majority of the House of Representatives in 


‘the case of Morton vs. Dailey, from the Terri- 


tory of Nebraska, that the authority granting 
a certificate of election in any case imme 
diately upon the discovery of fraud has a right 


|| to revoke that certificate and grant another to 


| 


| 


‘in issuing @ certificate to Mr. Hoge. 


| ted to a seat in the House. 


the other party, and in that case the person 
receiving the subsequent certificate was admit- 
Now, sir, not only 
have we a similar condition of things here, 
but we have one which, to my mind, has very 
much more force and which appeals more 
cogently to the judgment of the House than 
the case referred to. 

At the very time when this board granted 
the first certificate they accompanied it with a 
protest stating their reasons for their action, and 
appealing to this House to regard that certifi- 
cate as invalid. ‘The protest is published. [| 
will not consume the time of the House at this 
late period of the session by reading it. Every 
member has access to it in the priuted report 
now lying on their desks. 

That certificate was followed also by an 
absolute and unqualified withdrawal of the sig- 
nature of one of the gentlemen who signed 1t 
as a member of the board of canvassers. Under 
the law of South Carolina four persons con- 
stitute the board. The certificate as given was 
signed by only three persons, and one of these 
three, J. L. Neagel, afterward withdrew his 
signature for the reasons stated by him, as fol- 
lows: 

“I therefore desire that the aforesaid certificate be 


considered as though my name was not attached, and 
this same certificate to have a! the force of a certifi- 


| eate of the election of Hon. S. L, Hoge in full force 


and effect.” 

That left but two names to the certificate, 
which under the laws of South Carolina are 
insufficient, as I hold, to give it validity. The 
board in accordance with the law of the State 
proceeded further to consider that question, 
and finally revoked the certilicate given to Mr. 
Reed, and without any dissent fer reasons given 
by them the four members of the board joined 
1 Under 
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i i} . acta ae ecline a pril 8. 1d ’ 
9 i this state of facts the committee have submitted | Bennett, Benton, Bingham, Bowen. Boyd, Benjamin Mr. RANDALL. I aan j J 
a | their report. And now, having no desire to | F- Butler, Cake, Calkin, Churchill, Cleveland, Crebs, || nay | ™ ask for the yeas an; Mr. BU! 
+ heir 4 P _ At » be gn Davis, Daval Dyer, Berry, Fox, Greene, Haight, || 22Y8 90 the motion to adjourn. id _-i] guspen 
, dise uss the question at length, I yield the floor Hambleton, Hamilton, Hill, Hoag, Hooper. Hop- The yeas and nays were ordered, . lhe SP] 
i for half an hour to my colleague on the com- kins, Johnson, Ketcham. Knott, Logan, Mayham, The question was taken; and it wae ; all the 
i? mittee [Mr. Burr] to state the views of the | MeCarthy, Moffet, Eliakim H. Moore, Jesse H. |) in the negative—yeas 15, nays 12 as decided wr BU 
: tee Moore, Morrissey, Mungen, Niblack, Peters, Read- legeadyrs: wmneinc yeas Lo, nays 121, not y,, : Mr. B 
as im »D . a : ing. Reeves, Rogers, Sawyer. Schumaker, Joseph |! 60; as follows ; _ yswer 4 P 
Mr. BURR. Mr. Speaker, it is not at all | S. Smith, Stevenson, Stiles, Strader, Taffe, Town- Y EAS—Messrs, Adams, Archer, Beck. Bj ~ The SP 
in accordance with my disposition to take the sent, Van Auken, Van Horn, Van Trump. Voorhees, || Eldridge, Getz, Haldemwn, Thomas L. Jon: Bira led 
: Soor nth n desk ks this nadie 6 eet Wilkinson, Williams, John T, Wilson, Winchester, || Neely, Morgan, Raudail, Swann, Swocn’ » allied. 
5 f hi ‘I a - a , hi k sm he and Wood—60. | Woodward—15. > Sweeney, « [he que 
| of thirty minutes. vardly think it 1s the So the House refused to adjourn. || . NAYS—Messrs. Ambler, Armstrong, Arne} ‘ guspend th 
t intention ot the House to limit the discussion ITT Th 7 > } Axtell, Bailey, Bauks, Beaman, Beatty B nod Sper rT are | 
Sis of this case, and I prefer to take the floor in Mr. BUI LER, of Massachusetts. I desire || Brooks, Buffinton, Burdett, Burr, Roderick Row ‘, and the! 1], 
bee ;, oof > Done Aiakaty len tiie to report from the Committee on Reconstruc- || ler, Cessna, Clarke, Amasa Cobb, Clinton L. cat on 
.: my own right. If 1 can finish in thirty min- om a bill te Welieeees to Te Virginia, and || Coburs. Cook, Conger, Cowles, Cullom, Dawes {,.° yEAS— 
ates I will do 20. ona ate exas, Virginia, 4nd || weese, Dickey, Dickinson, Dixon, Doc » Mawes, De. os 


>t 
Asper, Bat 


Mr. CESSNA. Then I willcallthe previous | . Were i bri her. Fitch, Bingharn 
question. , Mr. PAINE. I make the point of order | Farteld. Gillan, Goladay, Griswold, Hale, lamit| butler Ces 
Mr. BURR. I appeal to the majority on that that report cannot be received while the Hotchkiss, Ingersoll, Jenckes, Alésander yielman, ce D 
y this floor to allow this to be Ciscussed. House is engaged in considering the report of || Judd, Julian, Kelley, Kelsey, Kerr, Knapp, | in worth, Fen 
i Mr. CESSNA. I insist upon the previous the Committee of Elections. Lash, Lawrence, Loughridge, Lynch, Marshall, \y,,° Gildllan, H 
i Mr. SSSNA, I >; f nt Dr Aw mr ‘ : nard, McCormick, MeCrary, MeGrew, Mereyy. \ Hopkins, 
d question. I believe under the rule I shall be he SI EAKER. lhe Committee on Recon- || liam Moore, Daniel J. Morrell, Samuel Pp, Be 1 Hi "jones. 
entitled to an hour, and I will give as much of || struction has a question of privilege, and is || Negley, O'Neill, Orth, Packard, Packer, Paine, p,)' Ladin, Las 
2 2 ere | : 4 . “i 8 authorized to report at any time. Itis for the || @¢: helps, Poland, Pomeroy, Potter, Prossey |p)... Carthy, Me 
; : it tothe other side as we shalltake on our side. || 6 | : y ume. io ~ || Roots, Sanford, Sargent, Schenck, Scotield. si. i rrell, Sa 
pay Mr. BURR. If I can conclude in twenty || House to say whether they will consider their | Sheldon. Blasem. John A, Smith, William J. Sunt ard, Packer 
oe 4) minutes I will do it, but Ido not want to be || report. || Worthington ©. Smith, William Smyth, Steven’ Santord, 5: 
bees ’ "Om . || Stokes, Stone, 8 s ‘ ‘ Toh f 
a limited to Ides than an hour. | Mr. PAINE. The Committee on Recon- || mae, Welesbto, ‘Teicbell, Tee gee 7 Joba Se 
ys 3 : Mr. CESSNA. I desire to state that—— __|| struction can make privileged reports, but the || Cadwalader C, Washburn, William B. Washbarn sirickland 
} ; Mr. RANDALL. I object to debate if the || Committee of Elections report questions of | Bonnets eee heeler, W ye rete Willard, Twichel!. | 
as gentleman has not civility enough-—— | privilege. | “NOT VOTING—Messrs. Allison, Ames Bec’, Williams, 
2% _Mr. CESSNA. I demand the previous ques- || The SPEAKER. There is no such language || Pepaest, Benson, Bagshaw. Bowen, Boyd, Bevjamiy NAYS 
i : tion. ! ' || in the resolution organizing the Committee on | Davin Bove "Dyer marae: Bee te %, ena 
BF On seconding the previous question there || Reconstruction. It is authorized to report at || Hambleton, Hamilton, Hill, Hoag, Hooper How Harill, He 
DS were—-ayes 64, noes 24; no quorum voting. any time; and it is for the House to determine | Eine, Johnson, Ketcham, Knott, Logan, Mayhain, Mayham, 
Mr. RANDALL. I move that the House || what they will do with their reports. pecerths. Moka, ieee tte ee sone H. are, 
woe ’ oe , ’ « ’ ‘ters, head. pone, ows 
adjourn. || Mr. CESSNA. I ask the gentleman from || ing, Reeves, Rogers, Sawyer, Schumaker, Seoent § apd Wood 
MESSAGE FROM TIE SENATE. || Massachusetts [Mr. Bur.er] to give way until | Fae, See Biles, meprees, Zade, Towns od, ee 
1] s 3 ae “i oreo an. op, Via orn, Van rump, Voorhees enya 
A message from the Senate by Mr. Haury, |! we can have one vote on this question, and Wilkinson, Williams, John T. Wilson. Winchens F. Butler, 
one of its clerks, announced that the Senate || then I will make no objection. || aud Weed=ee. . Dyer, 
had agreed to the amendment of the House of | — rd LER, of Massachusetts. Very well; | So the motion to adjourn was not agreed to, ve EE 
Representatives tothe bill of the Senate No. 11 || * ¥!' 0 8° || The question was on the motion t ‘ ; Morrissey 
ae IA e 1} } J Suspend ¢ 8 
entitled ** An act to revive certain land grants || ELECTION CONTEST——HOGE VS. REED. the rules. , Rogers, H 
to the State of Alabama.’’ T) : . . The SPEAKER. The Clerk will read th Van Tru 
- . 1e House resumed the consideration of the on a> he Clerk will read the Van Trad 
he message further announced that the Sen- || report of the Committee of Elections in the | rules under which the Chair declines to enter ind W 00 
ate had passed the bill (H. R. No, 854) making |) contested-election case from the third congres- || tin any dilatory motion, - 
appropriations and to supply deficiencies in the || sional district of South Carolina of Hoge vs. I'he Clerk read as follows: So (tw 
appropriations for the service of the Govern- || Reed, ‘Pending a motion to suspend the rules, soasto rales We 
ment for the fiscal years ending June 30, 1869, || Mr. GCESSNA. I move that the rules be || tt*¢ #2 immediate vote on a proposition, a motion adopted. 
and June 30, 1870, and for other purposes, || gys ded and : . || for a recess is not in order. Mr. B 
“al fect chen tes eee 1 dtc, || tuepended an that the resolution reported by | Pending a motion to suspend the rules, the Speak- ~ 
with amendments; in which he was directed to || the Committee of Elections be adopted. er may entertain one motion, that the House donow present 
p 1 p 
ask the coneurrence of the House. Mr. BURR. I submit the question to the adjourn; but after the result thereon 18 announced Mr. C 
: iateall : ; : “eck his fl . . he shall not entertain any vther dilatory motion till ‘lege. al 
DEFICIENCY APPROPRIATION BILL. ! majority on this floor whether they will, in || the vote is taken on suspension.” Hege, & 
On motion of Mz. BRAMAY, by sannisncue | ee of parliamentary law and courtesy, Mr. BUKR. Some days since [I received Ween, 
consent, the amendments of the Senate to the |! rr. ~ minority of an opportunity to be || from the House permission to make a report g wth C 
bill (H. R. No. 854) making appropriations || et CE SNA. eres the rules? on behalf of the minority of the Committee calf 
and to supply deficiencies in the appropriations Mr RAND ~ L — to debate. of Elections in the contested-election case of ” Mr I 
Gor ihe: aaiien ait ties amsamindk tertiekaeael 2 r. RAD os JL. move that the Honse || Hoge vs. Reed. I now ask permission to make eee 
year eoding June 30, 1869, and June 30, 1870, @ ee a om on that motion | demand the || that report, and to submit such remarks upon dinary 
and for other purposes, were taken from the || yuan = —. ; : it as may be proper. ee “8 
Speaker's table and referred to the Committee 1 The SPEAKER. The Chair will entertain The SPEAKER. The Chair declines to Whe f 
on Appropriations. | that motion; but he advises the House that || receive the report at this time. The pending no, [ 
URDER OF BUSINESS under the rules he will be incompetent to |} motion is to suspend all rules, among them the Ge 
- : me entertain any other motion, that being nega- || the one under which the gentleman was ate 
The question being on the motion of Mr. | tived, until the vote shall be taken on the motion || granted leave to make a report. “hos 
Rana. that the House do now adjourn, | to suspend the rules. | Mr. ELDRIDGE. I rise to a parliament: veve 
Mr. BROOKS called for the yeas aud nays. || Mr. SCOFIELD. I rise to a point of order. || ary inquiry. me. 
The yeas and nays were ordered. | The SPEAKER. The gentleman will state The SPEAKER. The Chair will hear the the yea 
. I'he question was taken; and it was decided || his point of order. inguiry of the gentleman. The 
in the negative—yeas 15, nays 121, not voting ‘| Mr. SCOFIELD. My point of orderis that Mr. ELDRIDGE. I desire to state that | lor unt 
I a follows : no business has intervened since the vote on || never understood the rule which the Chair has cannot 
eon lly mg ames Archer, Beck, Biges, Bird, || the motion to adjourn. caused to be read to mean that we could not Mr, 
Seon Kiemmnm ieee. teeta coe ~ | The SPEAKER. The Chair overrules the || fix the time to which the House should ad rules f 
Woodward—I5. ' . | point of order. The gentleman from Pennsyl- || journ before the question is taken upon the from | 
ee an ay A crete Auavier. Arwtirone, Arnell, Asper, | Vania ae ee a made the motion to || motion to adjourn. It was upon that ruling - 
.s xtell, Pavey, , » Beatty, Binir, Boles, |) suspend the rules, and a viva voce vote has be f the Chair that [ desired k eal. genio 
4 Brooks, Buffinton, Burdett, Burr, Roderick RK. But- _ 1! ee Se eee or ee ee 
oS | ler, Cessna, Clarke, Amasa Cobb, Clinton L. Cobb, || taken on that motion. The result of the vote The SPEAKER. The Chair declines ' but th 
mei: |! eee ee Taker, Contes, Calloms, Dawes, De- wt yess ao ——e but the are will || entertain the appeal, being strictly forbidden — 
ie Loose, YY, Diekinson, , Dockery, Donley, | that there has been intervening business. || by th le tod we 
Bs Bla, Farnsworth, Ferriss, Finkelnbure, Fisher, Fiteh, | — . ry Sane 7 SAP Fare Yo SO, £0. 
ic Garfield, Gilfillan, Golladay, Griswold, Hale, Hamill, The question was on the motion to adjourn. Mr. ELDRIDGE. Then I desire to say that wee 
Fi Hewktas, Howley, Mev, eaten, Hoar. folman, | Mr. ELDRIDGE. I rise to a question more || I protest against such ruling by the Chair. os 
a) Jedd. Jaiua, Maker Rasen. Gork Kou e heaie | highly privileged than the motion to adjourn. || The SPEAKER. That the gentleman has alii 
= Lash, Lawrence, Loaghridge, Lynch, Marshall, May- || I move that when the House adjourns to-day || a right to do, of course. ' _ . 
Fe pare, Recerwsens mee ory, Rourew, row. wit. | it be to meet to-morrow at eleven o'clock. Mr. RANDALL. I desire to enter a motion om 
et: 7 Negley, O'Neill, Orth, Packard, Packer, Paine, Pal: | T he SPEAKER. The Chair declines to en- || to lay on the table the motion to suspend the Co 
5 mer, Piielbs Poland, Pomeroy, Potter, Prosser, Rice, || — the motion, being forbidden bythe rule || rules. ow 
Bit Roots, Sanford, Sargent. Schenck Scofield, Shanks, || to do so. . 2 q ion is never a 
P p Sheldon, Slocum, John A, Smith, William J, Smith, || Mr REDRIDGE I sal fi h 3 mh eat et er actior 
2 Worthington C. Smitn, William Smyth, Stevens, |! vais : ‘ni appea rom the i oreer. re 
Stokes, stone, Stoughton, Strick: a ‘i. || decision of the Chair. | r eas and a 
a, 3 » Stoug J kland, Tanner, Till 1 : . ‘ . . I call for the y M 
man. Trimble, Twichell, Tyner, Upson, Ward, Cad- || The SPEAKER. The Chair declines to || nays on the motion to suspend the rules. a 
walader ©, Wasbbarn, William B, Wasbburn, Wel- || ent ; 1 Sai ee i, be gr 
ker, Wells, Whoelor, Whittemore, Willard, Bugene |-cutertain any appeal at this time, as the rule The yeas and nays were ordered. Th 
“M, Wileon, Winans. and Witcher—ial. || forbids him to entertain any dilatory motion, || ‘The SPEAKER. The Clerk will now call “ 
NOT VOTING—Meessrs. Allison, Ames, Benjamin, '' except one motion to adjourn, the roll. me 
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1869. 


: am 
\r. BURR. I desire to inquire if one vote | record his protest against the proceeding just 


.pend the rules and pass the resolution? 
, SPEAKER. The Clerk will proceed 

ealltheroll. | tres é 

v. BURR. The Chair, then, declines to 

wer a parliamentary question? 

»e SPEAKER. The roll will now be 

The § 

1. ‘ 
rhe question was taken upon the motion to 
: all the rules and adopt the resolution ; 
od there were—yeas 101, nays 39, not voting 
<3: as follows: 

y EAS — Messrs. Allison, Ambler, 
‘perm, Boles, Buflinton, Burdett, Roderick R, 
. Cessna, Amasa Cobb, Clinton L. Cobb,Coburn, 

k, Conger, Cowles, Cullom, Dawes, Deweese, 
> ey, Dixon, Dockery, Donley, Duval, Farns- 
viv), Ferriss, Finkelnburg, Fisher, Fitch, Garfield, 





siian, Hale, Hawley, Hay, Heaton, Hoar, Hooper, | 


Hopkins, Hotchkiss, Ingersoll, Jenckes, Alexander 
iH Jones, Judd, Julian, Kelley, Kelsey, Knapp, 
re) Lash, Lawrence, Loughridge, Maynard, Me- 
thy, MeGrew, Mereur, William Moore, Daniel J. 


{ 


\orreli, Samuel P, Morrill, Negley, O'Neill. Pack- | 
ord. Packer, Paine, Palmer, Phelps, Pomeroy,Prosser, | 


cniord, Sargent, Sawyer, Scofield, Shanks, Sheldon, | 
‘yn A. Smith, William J. Smith, Worthington C. 
‘ Stoughton, | 


Smith, Stevens, Stevenson, Stokes, 
srickland, Taffe, Tanner, Tillman, Townsend, 
Twicnel!, Lyner, Upson, Ward, Cadwalader C. Wash- 
soon William B. Washburn, Wheeler, Whittemore, 
Williams, Winans, and Witcher—101. ‘ 

vAYS—Messrs. Archer, Axtell, Beck, Biggs, Bird, 
Brooks, Burr, Calkin, Crebs, Dickinson, Eldridge, 
Getz, Golladay, Greene, Griswold, Haldeman, 
Hamill, Holman, Thomas L. Jones, Knott, Marshall, 
Mayham, McCormick, McCrary, McNeely, Moffet, 
Morgan, Mungen, Niblack, Potter, Randall, Rice, 
and Woodward—99. 

NOT VOLING—Messrs. Adams, Ames, Arnell, 
Benjamin, Benton, Blair, Bowen, Boyd, Beniamin 
F. Butler, Cake, Churchill, Clarke, Cleveland, Davis, 
Dyer. Ela, Ferry, Fox, Haight, Hambleton, Hamil- 
tou, Hawkins, Hill, Hoag, Johnson, Kerr. Ketcham, 
Logan, Lynch, Eliakim H. Moore, Jesse H. Moore, 


Morrissey, Orth, Peters, Poland, Reading, Reeves, | 
Rogers, Roots, Schenck, Schumaker, Slocum, Joseph | 


S.smith, William Smyth, Stiles, Strader, Van ftlorn, 
Van Trump, Voorhees, Welker, Wilkinson, Willard, 
Euzene M. Wilson, John T. Wilson, Winchester, 
and Wood—56. 


So (two thirds voting in favor thereof) the 


rules were suspended, and the resolution was | 


adopted. 

Mr. BUTLER, of Massachusetts. 
present a privileged report. 

Mr. CESSNA. I rise to # question of priv- 
ilege, and ask that the oath of office be admin- 
istered to Mr. Hoge. 

The SPEAKER, 


sell, 
Mr. KERR. As I think it my duty to put on 


record in the Globe my views of this extraor- | 
dinary proceeding, I ask leave of the House | 


lo do so. 


The SPEAKER. The gentleman from In- | 


diana [Mr. Kerr] asks leave to have printedin 
the Globe his views in regard to this case. Is 
there objection ? 

Several members objected. 


Mr. BROOKS. On that question I call for | 


the yeas and nays. 

The SPEAKER. This is a mere request 
lor unanimous consent, and the yeas and nays 
cannot be called upon the proposition. 

Mr. ELDRIDGE. I move to suspend the 
rules for the purpose of giving the gentleman 
irom Indiana the privilege he asks. 

The SPEAKER. The Chair recognized the 
gentleman from Massachusetts, [Mr. BuTLer ; ] 
but the gentleman from Pennsylvania [Mr. 
Cessna] rose to a question of privilege, to ask 
\hat a member be sworn in; and for that pur- 
pose the Chair took the liberty of interrupting 
the gentleman from Massachusetss. 

Mr. Hoge presented himself, and was duly 
qualified by taking the oath of office prescribed 
by the act of July 2, 1862. 

. Mr. BURR. Asa minority member of the 


Committee of Elections, l ask leave to present | 


my views in the form of a protest against the 


action of the House and have it go upon the 
record. 


Mr. ELDRIDGE. And that similar leave 
»e granted to any other members on this side. 
lhe SPEAKER. The gentleman from Illi- 
nois |Mr. Burr] asks leave to enter on the 


Armstrong, | 
Bailey, Banks, Beaman, Beatty, Bennett, | 





Cone, Swann, Sweeney, Trimble, Van Auken, Wells, | 





I rise to | 


If the gentleman from | 
South Carolina is present he will present him- | 
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closed. 

Mr. CESSNA. I object. 

Mr. BURR. I move to suspend the rules 
for the purpose of granting that leave. 

The SPEAKER. The gentleman has not 
the floor to make such a motion. The gentle 
man from Massachusetts was recognized and 
is holding the floor upon a privileged report. 


Mr. BUTLER, of Massachusetts. I hope 


| there will be ro objection to allowing the gen- 


tleman from Indiana [Mr. Kerr] to print his 
remarks. 


TheSPEAKER. Is there objection to allow- | 


ing the gentleman from Indiana [Mr. Kerr] 
to print remarks in the Globe upon the con- 
tested-election case just decided ? 

Mr. CESSNA. I object. 

Mr. RANDALL. 
hearing the truth. 

Mr. CESSNA. I will explain why I object. 

The SPEAKER. The gentleman has not 
the floor for that purpose. 

RECONSTRUCTION. 

Mr. BUTLER, of Massachusetts. 
from the Committee on Reconstruction a bill 
(H. R. No. 405) authorizing the submission of 
the constitutions of Virginia, Mississippi, and 


| Texas to a vote of the people, and authorizing 
the election of State officers provided by the 
| said constitutions, and members of Congress. 


Mr. BROOKS. I rise to a privileged ques- 
tion. I raise the question upon the reception 
of thisreport. 1 move that it be not received. 

Mr. GARFIELD. Before that question is 
taken I demand the reading of the bill in full. 

The SPEAKER. ‘The gentleman from New 
York [Mr. Brooks] has the right to raise the 
question, but the Chair cannot recognize him 
as entitled to the floor for the purpose of rais- 
ing it until the bill is reported in full at the 


| Clerk’s desk. 


Mr. BROOKS. Have I not the right to raise 
the question at any time after the bill is pre- 
sented? 

The SPEAKER. The Chair will recognize 
the right of the gentleman at the proper time, 


but cannot do so until the bill shall have been | 


reported in full from the Clerk’s desk. 
The Clerk read the bill as follows: 


of Virginia, Mississippi, and Texas toa vote of the 
people, and authorizing the election of State offi- 
cers provided by the said constitution, and mem- 
bers of Congress. 


Beit enacted by the Senate and House of Representa- || 


tives of the United States of Americ in Congress assem- 
bled, That the President of the United States, at such 
time as he may deem best for the publicinterest, may 
submit the constitution which was framed by the con- 
vention which met in Richmond, V:rginia, on Tues- 
day, the 3d day of December, 1867, to the regis- 
tered voters of said State. for ratification or rejec- 
tion; and may also submit to a separate vote such 
provisions of said constitution as he may deem best. 

Sec. 2. And be it further enacted, That at the same 
election the voters of said State may vote for and 
elect members of the General Assembly of said State, 
and all the officers of said State provided for by the 
said constitution, and for members of Congress; and 
the officer commanding the district of Virginia 
shall cause the lists of registered voters of said State 
to be revised and corrected prior to such election, 
and for that purpose may appoint such registrars as 
he may deem necessary. And said elections shall 


be held and returns thereof made in the manner | 
provided by the election ordinance adopted by the 
| 


eonvention which framed said constitution. 


Sec. 3. And be it further enacted, That the Presi- || 


dent of the United States may in like mannersub- 
mit the constitution of Texas to the voters of said 
State atsuch time andinsuch manner as be may di- 


rect, either the entire constitution or separate pro- | 


visions of the same, to a separate vote, and at the 
same election the voters may vote for and elect the 
members ot the Legislature, and all the State officers 


provided for in said constitution, and members of | 
| Congress: Provided also, That no election shall be 
held in said State of Texas for any purpose till the | 


President so directs. 

Seo. 4. And be it further enacted, That the Presi- 
dent of the United States may in like manner re- 
submit the constitution of Mississippi to the voters 
of said State, atsuch time and in such manner as he 


may direct, either the entireconstitution or separate | 


provisions of the same toa separate vote, and at the 
same election the voters may vote for and elect the 


| members of the Legislature and all the State officers 
| provided for in said constitution, and members of 
| Congress, 


Sec. 5. And be it further enacted, That if either of 
said constitutions ghall be ratified at such election 
the Legislature of the State so ratifying, elected as 


The gentleman objects to | 


I report 
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provided for in this bill, shall assemble at the eapital 
ofsaid States respectively on the fourth Tuesday after 
the official promulgation of such ratification by the 
military officer commanding in said State. 

Sh C. 6. And be tt further ence ted, That in either of 
said States the commanding general, subject to the 
approval of the President of the United States, may 
suspend. until the ac ion of the Legislatures elected 
under their constitutions respectively, all laws that 
he may deem unjust and op pressive to the people. 

TheSPBEAKER. The gentleman from New 

een <i . 

York moves that that bill be rejected under 
the one hnndred and seventeeth rule. 


Mr. BROOKS. Have I the floor on that 
question ? 


Mr. BUTLER, of Massachusetts. I demand 
the previous question. 

Mr. ELDRIDGE, Is not the gentleman 
from Massachusetts taken from the floor until 
the question of reception has been determ- 
ined ? 

The SPEAKER. The gentleman from New 
York, under the right given him by the one 
hundred and seventeenth rule, moves that the 
bill be rejected. He has the right to do that 
while the gentleman from Massachusetts still 
occupies the floor, but the gentleman from 
Massachusetts would have the first right to 
debate it. He waives his right to debate it 
and demands the previous question. 

The previous question was seconded. 

Mr. ELDRIDGE demanded the yeas and 
nays on ordering the main question. 

The yeas and nays were ordered. 

Mr. BROOKS. If am not disposed to be 
factious, for I am not at all opposed to this 
bill, but 1 wished to show how time can be 
consumed notwithstanding the extraordinary 
movement we witnessed this morning. I will 

| now withdraw the motion to reject. 

Mr. BUTLER, of Massachusetts, When I 
shall have explained this bill, Mr. Speaker, I 
do not think there will be any substantial 
objection to it, and when I shall have done 
that I will yield to my friend to make a motion 
for the consideration of the House. 

The first section provides that the President 

of the United States may, at such time and in 
such manner as he may deem best for the pub- 
lie service, submit to the people of Virginia 
the constitution framed by the convention of 
that State, and may submit any separate clause 


|| of that constitution toa like vote. 
A bill authorizing thesubmission of the constitutions || 


The second section provides that the voters 
| of Virginia may at the same time elect State 
officers and members of Congress; that the 
registration may be corrected for that purpose, 
and that the commanding general may appoint 
| registrars and judges of election as may be 
| necessary. 

The third section provides that the President 
may in like manner submit the constitution of 
the State of Mississippi to the voters of that 
State with like effect and under like ciream- 
stances. 

The fourth section provides that the Pres- 
ident may submit the constitution of the State 
of Texas at such time as he may deem fit for 
the public service to a vote of the registered 
voters, who at the same time may vote for 
State officers and members of Congress. 

The sixth section provides that in the mean 
time the military commander, with the ap- 
proval of the President, may suspend any 
obnoxious, oppressive, and unjust laws. This 
|| last provision is principally leveled against the 
| unjust poll-tax in Mississippi, and two or three 
| laws kindred thereto as to the collection of 
|| debts. I myself am of opinion that the district 
| commander under the reconstruction act may 

have that power now; but as there has been 

doubt raised with regard to it, and as the dis- 

| trict commanders have expressed their doubts, 
the committee have reported this provision. 

That, in a word, is all the bill. Itallows the 

President in these States, when he deems it 

best for the public service, to submit the con- 

stitutions which have been heretofore prepared 
to a vote of the people, but it provides that 
there shall be no vote in any of the Sraies 
|| except when he so directs; and when he sub- 
mits the constitution they vote in all these 
‘| States for State officers and membegs of Con- 
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the United States to submit the constitution in 


years 1868 and 1569, in pursuance ot the reconstruc- 


gress, and all unjust and oppressive laws may | mit separately he must have three or four votes, || best mode of submitting these constit,); h the d 

be suspended until the Legislatures can act | and according to the plan I propose he will || the people of those States? And tutions to aie 

; upon them. I yield to the gentleman from | only have three or four votes. It makes no | get all the advantages which the ~ rans : se vote! 
: Wisconsin. difference so far as that is concerned. I now || from Wiscohsin thinks may be obtain "ene a yn 
Mr. PAINE. Mr. Speaker, I approve of || ask that my substitute may be read. '| his plan, even if we pass the bill aoe under " forit 
the main purpose of this bill, but lam about The Clerk read the substitute, as follows: || the committee? ~POrled frow : oo whit 

to propose to -the House a substitute for the Strike out the first four sections of the bill and | Mr. FARNSWORTH. I thinkso- a.3 ai 1tiO 

firstand fourth sections. Before I do so, how- ingget in liew thereof the fellowtag sll a f gentleman from Wisconsin can tere prone ' ¢ > of ill 

ever, | desire to make a word of explanation, nes of the Dateed State Sar shane eotin Geadaeendnn. | make his argument and suggestion to the P; voference 

sO Lyat my substitute may be understood wheu bled, That the President of the United States be, and |} dent. , Ponublic 

it shall be reported. he hereby is, authorized, at such times as he may Mr. PAINE. Will the gentleman wield ; ie cou 

This bill, as proposed by the Committee on arenes ahial urd akinee eerenteees me for a moment ? tara yuse is 

Reconstruction, authorizes the President of || Virginia, Texas, and Mississippi, respectively, in the Mr. FARNSWORTH. = Certainly, jot The 


each of the three States named to the registered 
voters of the States respectively, and at the 
same time authorizes him to submit any clauses 
or provisions of those constitutions separately 
which he may deem it best for the public inter- 
est to so submit. On the other hand, I propose 


in my substitute to authorize the President to | 


submit, in the first place, these constitutions 
as a whole; and in the next place, the constitu- 
tions as they will stand with the objectionable 
clauses stricken out. 





tion acts of Congress, to the registered voters of said 


| States respectively for ratification or rejection; and 
| tosubmit at the same time to said registered voters 


for ratification or rejection the said respective con- 
stitutions, with such provisions stricken therefrom 
as he may direct: Provided, That no election shall 
be beld in either of said States for any purpose until 
the President shall direct. 

Sec. 2. And be it further enacted, That at the elec- 
tions herein provided for the voters of said respective 
States may vote for all the officers of said States pro- 
vided for by said constitutions, and for members of 
Congress; and the district commanders may cause 
the lists of registered voters of said States respect- 
ively to be revised and corrected according to law 


Mr. PAINE. It seems to me jmpocey) 
that gentlemen can be so blind in peo... 
the language of this bill reported from the ( 
mittee on Keconstruction. It does not ayy) 
ize the President to do any such thing as “ 
tlemen suppose ;,it does not authorize i, 
President to submit these constitutions jy ab 
forms as entireties so that the people ean yo, 
for what they want and against what thoy , 
not want, but it authorizes the Presid 


r 


ent t 


submit the constitution as a whole, and they, 


¢ ystitutic 
it. and on 
jisfranchi 
the consti 
out may § 
want & CO! 
disfrancht 
Republica 
francbisin 
have no Ci 
[ underst 


A submit. to separate votes of the people par culty. 
+2 . Now, see what the difference is. Take the |) prior to such elections, and may appoint such regis- || ticular provisions of the constitution, het sas Now, I 
rt : case of Virginia for example. In that State | apereme ange oe aitenner Gur tek eneanaee Saeteee read a clause of the bill, so that there may \, that this f 
Lr ; there is great objection among the members of || in the manner provided by the conventions which no mistake about it: , inthe com 
Ss the Democratic party to certain provisions 1n | framed said constitutions respectively. And may also submit to aseparate vote such py. as the ge 
$3 the constitution called disfranchising clauses. | Mr. FARNSWORTH. I desire to say to || visions of said constitution as he may deem bes, worTH | 1 
te On the other band, a large number of Repub- || the House that so far as the provisions of the Not a constitution with certain provisions j; contempl 
in licans in that State insist that those clauses || bill reported by the Committee on Recon- || it and another constitution with certain pry. rovision 
, shall stand in the constitution. If the submis- || struction relate to the State of Virginia, I have || vision stricken out, but a constitution with eo; is the onl 
sion is made according to the bill proposed by | seen a good many men from that State of dif- || tain provisions in it and then those provisions tution. 
the committee, then the people of Virginia | ferent politics since the substance of it was |} by themselves. And in that way those who mitit, be 
must vote on the constitution as a whole and |! introduced into the House, and I believe they || are opposed and those who are in fayor of be oblige 
upon those clauses separately. See now what || all concur in the opinion that it is satisfactory. || those constitutions, with certain provisions ip tion in or 
the result will be. Republicans in Virginia || Besides, the bill was agreed upon—and it is a | it, and also without certain provisions in it, wil! out the 
are willing to vote for the constitution if those || little remarkable, and I hope that it is arvaugury || have to go to the polls and vote blindly with. should h 
clauses shall stand in it; but many of them will || of better times—it was agreed upon unani- || out knowing what the constitution for which My frien 
; be unwilling to vote for it if they shall be | mously this morning by the Committee on || or against which they are voting will be when the same 
stricken out by the people. On the other hand || Reconstruction, both Republicans and Dem- || finally adopted. [f so, the 
there are large numbers of Democrats in that || ocrats, and I do not think that we can better |} Mr. FARNSWORTH. [ still hold that of the ge 
| 


18 to mal 
If the sta 


| the bill by adopting the amendment offered by 


State who would be willing to vote for the con- 


under the bill reported from the commi 
stitution if those clauses shall be stricken out, 





the gentleman from Wisconsin, [Mr. Patne. } 





| the President may submit the constitution iu 


but would never consent to do so if it shall 1 I would call his attention to the fact that in || whole or in part. He may submit the enti is correc 
stand, On election, day these Democrats and | the bill as reported by the committee it is || constitution, and he also may submit right by Wisconsi 
Republicans will know not what to do, for they || expressly provided that the President may sub- || the side of it one section of that constitution, apart. 
will be called upon to vote for the constitution | mit these constitutions in such manuer as he || or all the sections but one of that constitu Mr. Fi 
generally and to vote upon these clauses sep- | deems best for the public interest; in other || tion. He may submit ten sections separately, geutlema 
arately, and many of them, therefore, will be || words, in just such manner as he sees fit. He || or twenty sections separately ; he may submit it mande 
obliged to vote for a constitution which, as it ] may submit the entire constitution to one vote || the constitution in part, or as an entrety, or question 
will turn out, will be adisappointment to them, || or he may submit it in separate parts. It || in both ways. This bill unquestionably covers Mr. P. 
because it will not bea const:tution which they || leaves the whole matter to the President of the || the whole ground. to do. 
expected to have. United States to direct how the constitution Now, the very troubles we want to avoid, the Mr. F 
or example, suppose these obnoxious || shall be submitted in each one of these States, || very rock, the avoidance of which enabled us thing I « 
clauses shail be stricken fromthe constitution, || to direct when the election shall be held, and || in the committee to agree unanimously—aui | very mu 
then a large number of Republicans will have || make sufficient provision for a revision of the || trust that will be the case in Congress—the Mr. P, 
voted for it who would not have voted for it if || registration lists and the returns of the election || troubles we want to avoid are the details of Ido not 
they had supposed that would be the result. || to be held in accordance with the reconstruc: || this submission, which we propose to leave to Presider 
On the other hand, suppose those clauses shall || tion acts, and the election ordinances adopted || the President to deal with and decide. That if any cl 
stand, then many Democrats will have voted || by the conventions. It takes the matter out || is what we have done, leaving the matter to | propos 
for the constitution who would have lost their |! of Congress until those States shall have held || the President, giving him a sutficiently wid Presider 
right hands before they would have voted for || their elections according to the directions of || scope, I think, to enabie him to submit these stitution 
it if they had supposed those clauses woald || the President, and we can again assemble and || constitutions in such forms as will satisfy tue Mr. 
remain. Now, my proposition will give all || have laid before us a report of their action. people of the several States. thing I « 
parties, Republicansand Democrats, an oppor- || 1t provides for the assembling of their Legis- This is about all [ desire to say on this su) by the b 
tunity to vote for or against the constitution || latures onthe fourth Tuesday after the election, || ject. [t seems to me this bill does not require ton in t 
they want. | whenever that may be. Of course it is well || much debate. And [ hope the gentleman 90; but 
Mr. SCOFIELD. Suppose a voter wants | understood by the people of those States that |) from Massachusetts [Mr. Burner] will call for submits 
to vote against the constitution in either shape, || when their Legislatures have assembled it will || a vote as soon as he can consistently do 80, mitane 
how can he make his vote effective ? _be expected of them that they will act upon || so that we may send the bill to the Senate. | out. A 
Mr. PAINE. Under my plan he goes to |! the fitteenth constitutional amendment, and Mr. BUTLER, of Massachusetts. [ think tion of 
the polls and votes against both. | that they shall so conduct themselves in all |! the exact difference between my friend from lam ne 
Mr. FARNSWORTH. It may be, and it || respects as to commend their States to Con- |} Wisconsin [Mr. Paine] and my friend from Texas— 
probably is true, that there are three provisions | gress for the admission of their Senators and |} Illinois, [Mr. Farnswortn, ] my colleagueso" least th 
in the constitution of Virginia that the Presi- |! Representatives at the next session. the Committee on Reconstruction, is this: will sub 
dent would think proper to submit toaseparate || Mr. GARFIELD. Will the gentleman allow || this bill, as reported from the committee, pr lor or @ 
vote. Now, some man might be in favor of | me to ask him a question? vides that the President may submit the co” provisic 
two of these provisions and against the third, Mr. FARNSWORTH. Certainly. | stitution to a vote of the people, or he m4y favor o: 
so that there would be some embarrassment Mr. GARFIELD. If I have caught cor- || submit such separate provisions as he please’. ions By 
unless you submitted the constitution in tripli- || rectly the spirit of these two bills, the amend- || The gentleman from Wisconsin [Mr. Pate) Congin | 
cate or quadruplicate, submitted it with each | ment of the gentleman from Wisconsin [Mr. || proposes that the President shall submit sev pel the 
one of those provisions stricken ont. Paine] is merely a suggestion to the President || eral entire constitutions, if I understand his tive dif 
Mr. PAINE. I can answer the gentleman | of a mode of submitting these constitutions. || proposition correctly. For instance, be ™ tation ; 
easily. He says suppose there are three or | Now [ want to inquire of the gentleman from || submit the entire constitution with the disfra” on A 
four provisions which the President wishes to |, Illinois [Mr. Farnsworru] whether if the bill |} chising clause; then the entire constitution provisi 
submit separately, willthere not be aditliculty | reported from the committee should be passed || without the disfranchising clause, or any other with pr 
under the amendment which [ propose? [| the President of the United States may not || particular clause about which there may bes wtion | 
answer no; because if theve are three or four | adopt the plan of the gentleman from Wiscon- question. Then one voter can go up to the But ev 
clauses which the President proposes to sub- | sin under that bill if he should deem that:the | polls and say, ‘‘T like the constitution best be reac 
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the disfranchising clause in it,”’ and he 
yote for that aud against the other. The 
up voter Who comes up, liking best the con- 
"on without the disfrancbising clause, 
rit and against the other. The consti- 
. which gets the most votes becomes the 
ciation of the State. Suppose, for the 
~ of illustration, that two voters differ with 
soe to the disfranchising clause. One, 
»onublican, Wants that clause in; he votes 
* she constitution, and as the disfranchising 
- ig submitted separately, he votes for 
. The other, @ Democrat, votes for the 
S ctitution with no disfranchising clause in 
' alk on a separate vote he votes ngainst the 
franchising Clause. The result may be that 
‘he constitution with the disfranchising clause 
vat may get every vote, because both parties 
want a constitution, and at the same time the 
jisfranchising clause may be lost; whereas the 
Republicans, if they anticipated that the dis- 
fegnchising clause would fail, might prefer to 
have no constitution atall. The substitute, as 
{ understand, is designed to meet this difii- 
culty. . 
Now, I suppose I may say without offense 
that this particular difficulty was not discussed 


with 


re 


| 


| with the 


‘hecommittee. Kven if the bill has already, | 


as the gentleman from Illinois [Mr. Farws- 
woutH] insists it has, the same effect that is 
vemplated by the substitute, I think the 


provision should be made specific, because it 





tution. 1 believe the President would so sub- 
mitit, because Otherwise a Republican would 
he obliged to vote against the whole constitu- 

nin order to prevent its being adopted with- 
out the disfranchising clause. For one, I 
should have no objection to the substitute. 
My friend from Illinois says that substantially 
ihe same provision is included in the bill now. 
Ifso, then the whole effect of the amendment 
of the gentleman from Wisconsin [ Mr. Patne] 
is to make the language specific and certain. 
{the statement of the gentleman from Illinois 
is correct, then he and the gentieman from 
Wisconsin are together ; if not, then they are 
apart. 

Mr. FARNSWORTH. As I understand, the 


geutleman from Wisconsin proposes to make 


isthe only fair way of submitting the Consti- | 


constitution with two of those clauses in, but 
third omitted. How could such a 
voter express his opinion by his vote’ It 
would re quire a still further exercise of ingenu 
ity to provide for that and similar cases. The 
difficulty is that by attempting to make such 
provisions we complicate the machinery of the 
election. : 

I do not think the people of Mississippi or 


Virginia wil! be particularly embarrassed if 


| here and there a man should be dissatisfied 





t mandatory on the President to submit the || 


question in the manner specified. 
Mr. PAINE. That is just what I propose 
to do. 


Mr. FARNSWORTH. That is the very 


thing 1 object to, because it would complicate | 


very much the machinery of the election. 

Mr. PAINE. Let me not be misunderstood. 
[do not propose to make it mandatory on the 
President to submit a second constitution ; but 
if aay clauses are to be submitted separately 
| propose that it shall be compulsory on the 


President to submit in each case an entire con- || 


stitution with those clauses in or out. 

Mr. FARNSWORTH. That is the very 
thing [ object to. I say that the President is, 
by the bill, authorized to submit the constitu- 
tion in that manner if he thinks proper to do 
0; but | do object to our saying that if he 
submits any provision separately he shall sub- 
mit an entire constitution with the clause struck 
out. And why? In the case of the constitu- 


von of Mississippi, as well as that of Virginia— | 


‘am not so familiar with the constitution of 
Texas—the President will probably submit at 
east three different provisions separately. He 
Will submit a constitution to be voted upon, 
lor or against, and he will submit separately 
provisions A, B, and C. A voter may be in 
lavor of provision A, but opposed to provis- 
ions Band C. How does my friend from Wis- 
consin provide for that case? He would com- 


nal ol ‘ . . . . | 
pel the President to submit the constitution in 


ive different shapes. First, the entire consti- 
ution; second, the constitution with provis- 


ion A omitted; third, the constitution with 
Provision B omitted; fourth, the constitution 
with provision C omitted ; and fifth, the consti- 


tuti 


on with the whole three provisions omitted. 
ut even then the whole difficulty would not 


because of the adoption of the Constitution 
with a favorite clause of his struck out. That 
is a thing which happens anywhere when a 
State makes a new constitution. Some one 
would like the constitution in a different form 
with this clause or that one out ; but it is impos- 
sible by this kind of machinery to reach the 
difficulty unless you make it too complicated 
for practical use. 

Mr. BUTLER, of Massachusetts. | 
yield to the gentleman from Wisconsin. 

Mr. PAINE. I have but a word to add. It 
makes no difference practically to the people 
whether they cast four separate votes on four 
different constitutions or four separate votes 


I now 


| on four separate provisions. 


Look at the gentleman’s plan. I shrink from 
it as something unjust. He expects Demo- 
crats and Republicans of Virginia to go to- 
gether and vote for or against a constitution 
without knowing what form that constitution 
will finally take, what that constitution will be. 
I am unwilling to force them to doit. Iam 
unwilling to force Democrats to vote for or 
against a constitution which may ultimately 
contain clauses which they object to. On the 
other hand, I am unwilling to compel a Re- 
publican to go to the polls and vote for or 
against a constitution, when the clauses to 
which he does not object may be stricken out. 
Why not give all parties, Democrats and Re- 
publicans, a fair chance, and not by this device 
compel voters to vote without knowing the 
effect of the vote they cast? Give them a 
chance to vote for or against the real consti- 
tution as it is finally to stand or fall. Give 
all men that chance. Give the Republicans 


| and the Democrats that chance, and let the 


constitution that has the majority of votes be 
the constitution. If, on the other hand, the 
majority of the voters oppose the constitution 
as a whole, but ratify it with this or that pro- 
vision stricken out, let that stand as a fair 
expression of the voice of the people. 

Mr. BUTLER, of Massachusetts. I yield 
now to the gentleman from New York for ten 
minutes. 

Mr. BROOKS. Mr. Speaker, although I 
have been so long in public life I do not know 
that ever before I have been compelled to give 
a more reluctant vote than the one I shall give 
in support of the measure now pending. Itis 
nota Democratic vote, to create or support mili- 
tary or arbitrary power, but contrary to every 
principle of Democracy; nay, the very reverse 
of all the principles on which I was raised or 
on which [ have acted; but, sir, there often 
arises a necessity for a public man to do that 
which he does not think it is absolutely right 


| to have done, and yet if he does not avail him- 


| self of the best he can get—a medium measure, 


say—like this, when presented he may open the 
way for measures far more damaging to the 
country, and thereby aid in absolute wrong. 
The bill before the House clothes the Presi- 
dent of the United States with almost absolute 
military power in three States ofthis Union, Mis- 
sissippt, Texas, and the old Commonwealth of 
Virginia. It invests him not only with civil 


| power, but with military power to enforce it. | 


am about to support that measure, not because I 
like or approve of it, but because I have seen 
introduced measures here so extraordinary, so 
violent, so destructive, yet so arranged as in all 
probability sooner or later to pass both Houses 
of Congress. I avail myself, then, of this bill 
as an escape from what is worse, as a plank 
thrown out upon which I can temporarily swim. 


‘| I trust the President of the United States will 
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damage or the destruction of these States 
turned over to his mercy. I trust he will be 
guided by justice and equity. lle is made by 
this bill not only a monarch, but a paternal 
monarch over three great States of the Union. 
[ have no opportunity to address him in the 
White House, but I avail myself of my position 
as a member here to beg and veseec lh him to 
use his power over those people with merey 
and justice, not as an Alarie, the Goth, wield 
ing his power overac yn quered people, but im 
the temper and spirit that becomes an Ameri 
can soldier in the era of civilization. 1 am 
opposed to all monarchies aud all military gov 
ernments, and yield none of my opposition to 
them here; but when I am compelled, as 
here, to choose, | prefer the despotism of one 
to the tyranny of the many in this House. 
There is no government on the face of the 
earth so odious as an oligarchy, none so abso 
lute, none so despotic; and when I am com 
pelled to make a choice I prefer to concentrate 
the power in one hand and one head, so that 
we may hold that power responsible. It is 
because this is a choice of evils that I vote for 
this bill. 

Mr. BUTLER, of Massachusetts. I yield 
five minutes to the gentleman from Pennsyl- 
vania. 


Mr. WOODWARD. Mr. Speaker, the gen- 


| tleman from Illinois [Mr. Farnsworrs] stated 


correctly that this billas reported has received 
the unanimous sanction of the Committee on 
Reconstruction. The gentleman from Wis 
consin, [ Mr. Parne, ] who belongs tothat com- 
mittee, was not present at the meeting this 
morning, as he ought to have been. Had he 
been there it is fair to presume that he would 
have concurred with the other members of the 
committee in presenting this bill. But not 
having been there, it is a little unfortunate that 
he should avail himself of his privilege in this 


| House to move aradical amendment to the bill 
as agreed upon in committee. 


It is still more 
unfortunate and curious that the chairman of 
the committee [Mr. Butter] should go over to 
the support of the gentleman’s amendment in 
opposition to the measure which he was in- 
structed to report to the House. And yet this 


| is the state of the case at this moment. 


be reached. A voter might be in favor of the |! not exert the vast power here confided to the '' 


Now, sir, it has been shown by the gentle- 
man from Illinois, [Mr. Farnsworrn,| as 
will be seen by any man who wiil look at the 
bill, that the President of the United States 
has full power to submit either the amend- 
ments or the constitution as an entirety to the 
people in such manner as will bring out and 
develop every question that is contained in the 
body of the instrument. ‘That is precisely 
what the committee meant. That point, there- 
fore, need not be contended for by the gentle- 
man from Wisconsin. He may as well allow 
the committee to suggest the manner in which 
the President shall submit the amendments 
as to insist upon his own mode. 

That point being gained, let me add that the 
minority of the committee concurred in the 
recommendation of this measure not from 
any choice they have for a military despotism 
in any State, for they feel as the gentleman 
from New York [Mr. Brooks] has expressed 
himself, that a military despotism in any State 
of the Union is an exceptional, and under ordi- 
nary circumstances, an intolerable evil ; but 
amid all the propositions that have been made 
or debated in this House we looked upon this 
one as the most rational, the most fraternal, 
the most likely to restore the union of those 
States. This is the plan suggested and agreed 
upon by the committee unanimously, and the 
gentleman from Wisconsin no doubt would have 
concurred with his colleaguesif he had been 
present. I therefore trust the House will adopt 
the report of the committee and reject the 
yroposition of the gentleman from Wisconsin. 

Mr. BUTLER, of Massachusetts. I yield 
two minutes to the gentleman from Arkansas. 

Mr. ROOTS. Mr. Speaker, Ll think that 
every man who loves his country and longs 
for her peace and quietude should feel aroused 
to the necessity of prompt action upon this 
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very important bill. It was a deep stab, it 
was a sad and cruel blow, when the Missis- 
sippi bill was the other day postponed. The 
loyal suffering Mississippian, anxiously look- 
ing toward this body for an action of fostering 
care, had a right to feel a depth of anguish 
that would wring from his disappointed hopes 
an exclamation of ** Lt tu Brute.”’ 
Residents of the North whose loyalty to 
country and freedom has cost them nothing 
more serious than their pity for others’ woes 
cannot appreciate the immense importance of 
immediate action. IL cannot now occupy the | 
time of this body with even an allusion to the 
trials and tortures endured by the loyal men 
of the South. But all here should remember 
it is a grave, very grave responsibility, to leave 
them longer without an opportunity to make 
one more effort to place themselves under the 
dominion of republican State governments. 
Oh, sirs, whilst those men are suffering from 
the hot tempest of the wrath of their present 
haters and enemies, do not, do not, | pray of 
you, put upon them an additional trial by a | 
cold and piercing act of distrust or desertion 
of those whom they have a right to look upon | 
as friends. 
lor my part I do hope that the President in 
his good wisdom will have each constitution | 
submitted as an entirety. The constitutions 
as framed by the conventions of these States 
were done in conventions composed of dele- 
gates chosen by the people, Republicans and | 
Democrats. Loyal men and late rebels, all 
took a part in framing these constitutions. 
Enough compromising and conciliating has 
been done in their composition; let it not go 
to such an extent as to now slice up the con- 
stitutions for offering by piece-meal. There 
is certainly great danger of dire results. We 
may get a constitution with all that makes it 
of value left out. Adopt these constitutions, | 
with the franchise and one or two other essen- 
tial parts left out, and they will present about 
the sane appearance as Shakspeare’s famous 
tragedy on the stage with Hamlet left out. 
‘his bill gives the President almost full con- 
trol of the matter. And since the gentlemen | 
upon the other side of the House who voted | 
against the Mississippi bill the other day pre- 
tend to vie with the Nepublicans in their con- 
fidence in the Chief Magistrate, they certainly 
ought with their wordy zeal for the represent- 
ation of these States to vote for this bill. But 
‘‘can any good come out of Nazareth?”’ 
Occasionally there does. I hope this may be 
an instance. But the responsibility must rest 
on this side of the House. Let no man shrink 
from his duty; and whether so intended or 
not, it will certainly be a wrong, an injustice, 
an outrage on the loyal men of these States to | 
delay action. Let us do our part toward aid- | 
ing und welcoming back the wayward sisters. | 
Mr. BUTLER, of Massachusetts. I yield 
five minutes to the gentleman from Ohio. 
Mr. GARFIELD. I am very glad to find the | 
House of Representatives very nearly unani- | 
mous upon so important a subject as this. I | 
think | ean understand our friends on the other 
side and sympathize to some extent with them. 
They believe that in our conduct hitherto we 
have gone outside of the Constitution, and they | 
also recognize the fact that affairs are now in 
such acondition that something must be done. 
I fancy they may seem in the condition of a | 
doctor who finds his patient’s limb broken 
but has been set badly, and it has got to be 
broken over again before it can be set scien- | 
titically or properly; and though they do not 
believe in breaking limbs, yet under all the | 
circumstances they are willing to do it for the | 
sake of getting them in a better shape. | 
Now, there is but one matver of difference | 
between the report of the committee and the | 
proposition of the gentieman from Wisconsin. || 
He thinks we tie the President up to one plan | 
of submitting the constitution to a vote, and | 
that that plan isa bad one. He thinks the | 
President ought to be required to submit the | 
questions separately or in a more definite man- 
ner than is provided for in this bill. Now, I 
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have drawn an amendment upon the sugges- 
tion of my colleague now occupying the chair, 
{Mr. Scuenck,} and I give him the credit of 
it, Which I believe all parties will accept. My 


| amendment is to add at the end of the first 
| section of the bill reported by the committee 
| the following : 


Such vote to be taken either upon each of said 
provisions alone or in connection with the other pro- 


| visions of said constitution as the President may 


direct. 
That provides for a separate vote on the 


various provisions, and that the President may 
determine whether the vote shall be taken on 


| the articles separately or upon the articles in 
| connection with the whole constitution. 


I ask 
the gentleman from Wisconsin to withdraw his 
proposition and accept this. 

Mr. PAINE. I will withdraw my amend- 
ment and consent that that shall be substituted 
for itas an amendment to the bill. But I ask 
permission to say a word ortwo. The gentle- 
man from Pennsylvania [Mr. Woopwarp] has 
said to the House that I ought to have been at 
the meeting of the Committee on Reconstruc- 
tion this morning, and was not, and that it 
was ungracious in me, after having failed to at- 
tend the meeting of the committee, to offer an 
amendment here. I should be sorry to have 
it supposed that I had been negligent of my 
public duties, and, therefore, I take this oc- 
casion to say to the House that I was in attend- 
ance on another committee—the Committee 
of Elections—this morning, and did not know 
that the Committee on Reconstruction had a 
meeting. If 1 had known I should have at- 
tended it. I drew this substitute of mine very 
carefully before | came here this morning or had 
heard that there had been any action by the 
Committee on Reconstruction on the subject. 

Mr. FARNSWORTH. I am entirely sat- 
isfied with the amendment offered by the gentle- 


| man from Ohio, [Mr. GarFiecp. ] 


Mr. BUTLER, of Massachusetts. So far as 


'I may I will accept the amendment offered by 


the gentleman from Ohio, but it will render 
necessary an amendment in section three of 
the bill. 

The SPEAKER pro tempore,(Mr. ScHencx. ) 
Inasmuch as this bill is the report of the com- 
mittee, it is not in order for the chairman of 
the committee to accept an amendment. 

Mr. BUTLER, of Massachusetts. I accept 
it only so far as I may. 

The question was taken on Mr. GarFIELD’s 
amendment; and it was agreed to. 

Mr. BUTLER, of Massachusetts. I now 
move to amend section three by inserting after 
the words ‘‘ provisions of the same’’ the words 
‘tus secriden in the first section of this act ;’’ 
so that it will read : 

The President of the United States, in like manner, 
may submit the constitution of Texas to the voters 
of said State at suci times andin such manner as he 
may direct, either the entire constitution or separate 


provisions of the same, as provided in the first sec- 
tion of this act. 


The amendment was agreed to. 


Mr. BUTLER, of Massachusetts. I ask that 
the same amendment be made in section four 
to apply to Mississippi. 

The SPEAKER pro tempore. If there be 
no objection that amendment will be made. 
The Chair hears no objection. 

Mr. BUTLER, of Massachusetts. If no gen- 
tleman desires to discuss the question further 
I move the previous question. 

The previous question was seconded and the 
main question ordered. 

The bill, as amended, was ordered to be 
engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time. 

Mr. GARFIELD. For the purpose of ex- 
hibiting the unanimity of this body, I hope we 
will have the yeas and nays on the passage of 
the bill; and I call for them. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the atlirmative—yeas 125, nays 25, not voting 
47; as follows: 

YEAS—Messrs. Allison, Ambler, Armstrong, Ar- 


a 


a 
———— 
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nell, Axtell, Bailey, Banks, Beam 

ingham, Blair, Boles, Bowen, Broa, Beck, 
Burdett, Benjamin F. Batier, Roderick’ pee ton, 
Calkin, Cessna, Cburehill, Clarke. ye Bure, 
Clinton L. Cobb, Coburn, Cook, ie Cok 
Cul.um, Davis, Dawes, Deweese, Dickey ant Crebg 
Dixon, Dockery, Donley, Laval, £j. “P iCKinsoy' 
Ferriss, Ferry, Finkelnburg, Fisher, Fiteh Ge 
Gilfillan, Hale, Hawley, Hay, Heaton Ha 
lioge, Hopkins, Hotchkiss, Ingersoj|. J¢ My Hoar, 
ander H. Jones, Judd, Julian, | X- 


, r vel , . 
Ketcham, Knapp, Laflin, Lash, Lewrennk Keele 


Loughridge, Lynch, MeCarthy, MeQormiy 3)": 
Crary, McGrew, William Moore, Morgan, be . Me. 
Morrell, Samuel P. Morrill, Negk 7, ON tae 
Packard, Packer, Paine, Palmer, Phelps, phy 
Pomeroy, Prosser, Roots, Sanford, Sawyer, Scho i, 
Scofield, Shanks, Sheldon, Slocum, Jobn'A. cu’ 
William J. Smith, William Smyth, Stevens. S00" 
son,Stokes, Stoughton, Strickland, 'f ity ens 


auner, Tillms, 
Townsend, Tyner, Upson, Ward, Cadwalader 


Washburn, William B. Washburn, Welker, Wi.) 
Whittemore, Wilkinson, Willard, Williams. Ju... 
Wilson, Winans, Witcher, and Woodward—j9," f 
NAYS—Messrs. Adams, Archer, Biggs, Bird 3 ; 
Cleveland, Eldridge, Getz, Golladay, Haldane 
Hamill, Hoiman, Thomas L, Jones, Kerr Kn 
McNeely, Moffet, Nib.ack, Potter, Randall, Row.” 
Sweeney, Trimble, Wells, and Winchester—»5 
NOT VOTING—Messrs. Ames, Asper, Benjamin 


Bennett, Benton, Boyd, Cake, Cowles, Dyer, Fos 


Greene, Griswold, Haight. Hambleton, Hamii;,, 
Hawkins, Hoag, Hooper, Jobnson, Marshal! M “ 
ham, Maynard, Mercur, Eliakim H. Moore. J... 
Il, Moore, Morrissey, Mungen, Peters, Reais 
Rice, Rogers, Sargent, Schumaker, Joseph 8, 8:1" 
Worthington C. Smith, Stiles, Stone, Straio’ 
Swann, Tuffe, Twichell, Van Auken, Van Hory. Vy) 
‘Trump, Voorhees, Nugene M. Wilson, and Wooj—- 

So the bill was passed. 

During the roll-call, 

Mr. KERR stated that Mr. Voornnes was 
necessarily absent upon business; if preset 
he would have voted ‘‘no.’’ 

The result of the vote having been announced 
as above recorded, 

Mr. BUTLER, of Massachusetts, moved to 
reconsider the vote by which the bili was 
passed ; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agrecd to. 


ENROLLED BILLS SIGNED, 


Mr. BEATTY, from the Committee on En. 
rolled Bills, reported that they had examined 
and found truly enrolled bills of the following 
titles; when the Speaker signed the same; 

An act (S. No. 11) to renew certain grants 
of land to the State of Alabama; and 

An act (H. BR. No. 404) to repeal an act of 
the Legislature of New Mexico imposing a 
capitation tax on bovine cattle. 


PAPERS WITHDRAWN. 
Mr. SCHENCK asked and obtained leave 


to withdraw from the files of the House the 
papers in the case of Norman Wiard. 
fr. O'NEILL asked and obtained leave to 

withdraw from the files of the House the papers 
iu the case of Ann L. Rogers. 
ELECTION CONTEST——EGGLESTON VS, STRADER, 

The SPEAKER, by unanimous consent, 
laid before the House additional papers in the 
contested-election case of Eggleston vs. Sir 
der, from the first congressional district of the 
State of Ohio; which were referred to the 
Committee of Elections. 


GEOLOGICAL SURVEYS OF NEBRASKA. ETC. 


The SPEAKERalso, by unanimous consent, 
laid before the House a communication from 
the Secretary of the Interior, inclosing the 
report of the United States geological survey 
of Nebraska and the western Territories, mace 
by Dr. F. V. Hayden, under the directions 0! 
the Commissioner of the General Land ¢ ‘ice, 
together with a copy of the Commissicuer s 
letter of the 6th instant, conveying the report 
to the Department; which were referred to the 
Committee on the Public Lands. 


BAY OF SAMANA. 
The SPEAKER also, by unanimous consent, 


laid before the House a communicatiou from 
the Secretary of War, in relation to a survey 
of the Bay of Samana by Captain McClellan; 
which was referred to the Committee ou For 
eign Affairs. 


Jenckes Al 


l ood~47, 


CARTER CAMPE, JR. 


The SPEAKER also, by unanimous consent 
laid before the House the petition of Carter 
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OT nes referred to the Committee on Re- 
ie struction. 
JOSEPH B. DE BLANC. 
9 SPEAKER also, by unanimous consent, 

before the House the petition of Joseph 
~ De Blane, a citizen of the State of lexas, 
“the removal of political disabilities ; 
‘sah was referred to the Committee on Re- 
v pstruction. 

RIGHT-HOUR SYSTEM OF LABOR, 


\fr, STEVENS, by unanimous consent, re- 
sorted back from the Committee on Naval 
‘\fairs, with a substitute, House joint resolu- 
rion No. 72, giving construction to the resolu- 
“on of Congress, approved June 25, 1868, 
regulating the hours of labor of certain Gov- 
ernment employés. ; é 

The substitute, which was read, provides that 


The 


. 


the joint resolution reducing and regulating the | 


jours of labor of Government laborers, work- 
nen, and mechanics, approved June 25, 1868, 
call not be so construed as to authorize a 
corresponding reduction of wages. 

[he substitute was agreed to. 

The joint resolution,as amended, was ordered 
to be engrossed and read athird time; and be- 
ing engrossed, it was accordingly read the third 
time, and passed. 

Mr. STEVENS moved to reconsider the vote 


by which the joint resolution was passed ; and | 
also moved that the motion to reconsider be | 


laid on the table. 
The latter motion was agreed to. 


ALASKA FUR-BEARING ANIMALS. 


Mr. DIXON entered a motion to reconsider 
the vote by which Senate bill No. 82, to prevent 
the extermination of fur-bearing animals in 
Alaska, was recommitted to the Committee on 
Commerce. 

INDIAN TREATIES. 


Mr. ARMSTRONG. Iask unanimous con- 
sent to submit the following resolution: 


Resolved, That the Secretary of the Interior be, | 
and he is hereby, directed to furnish, for the inform- | 


ation of the House, a statement showing what 
treaties have been made by the Government of the 


United States with the Indians, with the date of each | 
treaty, andthetimeof its continuance, and the tribe 


or tribes embraced within the same, together with 
astatement of the estimated number of Indians, 
taxedand not taxed, in each tribe within such treaty, 


and what treaties are regarded by the Department, | 


asnowin force; also, what amount of money has 
been paid, and what amount of goods, implements, 
and merchandise has been furnished by the Gov- 
ernment to each tribe under such several trea‘ ies. 
Also, what amount has been expended by the Gov- 


ernment in the civil service connected witk the In- || 


diaus, andthe real orestimated amount thereof prop- 
erly chargeable to each tribe, and underwhattreaties. 
ifany, or what law, such expenditures have been 
made; also, the amount of lands relinquished by 
each tribe to the United States, and when and under 
What treaty or contract, and what amount of such 
land has been transferred to corporations and indi- 
viduals, except underthe homestead laws or by pur- 
chase from the Land Office, and what amount of land 
is now embraced in Indian reservations; also, what 
tribes have no treaties or contracts with the Goy- 
ernment, and the estimated number of persons in 
such tribes severally, and what amount of money 
has been expended by the Government in the sup- 
port and maintenance of such tribes severally; also 
y What grants the Colonies, and by what grants or 
treaties the United States, obtained rights or title to 


any land occupied by Indians, not being by grant or | 


‘reaty with such Indians, and what lands were so 
obtained; together with any other and additional 
'nlormation which the Secretary of the Interior may 
taink necessary to the completeness of the inform- 
ation herein asked. 

Mr. WELKER. I would like to know how 
far back the gentleman intends this inquiry to 
extend. It would take the Secretary of the 
luterior about six months to prepare a full 
answer to the resolution. 

Mr. ARMSTRONG. I desire the inform- 
ation to extend back as far as may be necessary 
in the opinion of the Secretary of the Interior. 

Mr. WELKER. I do not object to the 
resolution. 


Mr. SHANKS. I object. 
NATIONAL CURRENCY: ACT. 


Mr. LYNCH, by unanimous consent, intro- 
duced a bill (H. R. No. 406) to amend the na- 
tional currency act; which was read a first and 








|| duly elected. 
| has received a majority of the votes cast, but '' 
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second time, referred to the Committee on || they do not certify that he has been duly 


Banking and Currency, and ordered to be 
printed. 
FERRY-BOAT QUEEN CITY. 

Mr. WILSON, of Ohio, by unanimous con- 
sent, introduced a bill (H. R. No. 407) tochange 
the name of the steam ferry-boat Queen City 
to that of River City; which was read a first 
and second time, and referred to the Commit- 
tee on Commerce. 


ELECTION CONTEST—-LUUNT VS. SHELDON. 


Mr. STEVENSON. I now call up the | 


report of the Committee of Elections upon the 
claim of Lionel Allen Sheldon to a seat in the 


| House as Representative from the second con- 


gressional district of Louisiana. I ask that the 
resolution accompanying the report be read. 
lhe resolution was read as follows: 


Resolved, That Lionel Allen Sheldon, claiming the | 


right to represent the second congressional district 
of the State of Louisiana in the House of Represent- 
atives of tne United States, be admitted to a seat in 
this House witbout prejudice to the right of any 
person to contest bach seat according to law. 


Mr. BURR. 


Lask the opportunity to move, 


|| on behalf of the minority of the Committee of 


Elections, to amend this resolution by striking 


out ** Lionel Allen Sheldon’’ and inserting in | 


lieu thereof ‘* Caleb S. Hunt.”’ 

The SPEAKER. That amendment will be 
regarded as pending. 

Mr. BURR. And I would inquire of the 
gentleman from Ohio [Mr. Stevenson] what 
time will be allowed the minority upon this 
case ? 

Mr. STEVENSON. I am willing to allow 
all the time the House will consent to give. 
It was my intention to suggest that two hours 
be devoted to this case—one hour before the 
previous question is ordered, and one hour 
afterward. I propose to make an equal division 


| of the time allowed by the House between the 
| majority and the minority of the Committee 


| ants to seats. 


of Elections. 

Mr. BURR. I will have no objection to that 
arrangement, provided it can be so arranged 
that the half of the two hours allowed the 
minority of the Committee of Elections can be 
continuous and unbroken. | 

Mr. STEVENSON. I am willing that the 
gentlemen who may advocate the views of the 
minority of the committee shall occupy fully 
one half of the two hours, but I desire to close 
the case on our side as well as open it. 

Mr. RANDALL. We have no objection to 
that. 

Mr. STEVENSON. Mr. Speaker, the case 
of Hunt vs. Sheldon is one of the Louisiana 
eases which were referred in a body to the 
Committee of Elections upon two resolutions, 
one of which instrvcted the committee to ex- 
amine and report spon the credentials of the 
parties claiming seats. The other resolution, 
after referring in its preamble to the letter of 
the Governor of the State of Louisiana and to 
the report of the investigating committee or- 
dered by the Legislature of that State, instructed 
the committee to report upon the validity of 
the election in each district, and upon the quali- 
fications under the Constitution of the claim- 
These three matters, therefore, 
were submitted to the committee in each case: 
first, the question of the sufficiency of the cre- 
dentials; secondly, the validity of the election ; 
and thirdly, the qualifications of the claimants. 

The committee in its report treats first of the 
question as to the credentials, but does not pass 
finally upon that question in this case, because 
there are four other cases in which the same 


_——_ arises; and as its decision was not 


eemed necessary to the determination of this 
case, the commitiee thought it fair and proper 
to defer the consideration of that question until 
other parties interested in it could be heard. 

The defect in the credentials in these Louisi- 
ana cases is that they do not certify, as the 
law of Louisiana requires, that the person to 
whom the certificate has been given has been 
‘They certify that the person 


' 
| elected. 


The law of the State of Louisiana 
requires that the Governor shall certify that 
the person to whom he gives a certificate has 
been duly elected ; and in cases which may be 
regarded as the precedents this form bas been 
followed. In this case that fact is not certi- 
fied to, and on that ground the Clerk did not 
put the names of those bearing these certifi- 
cates upon the roll. 

The committee, however, as I have said, 
do not pass on that question. The committee 
find in the case of Hunt vs. Sheldon that 
the returns of the officers appointed by law to 
make returns give to Sheldon, the contestee in 
this case and the person holding the certiti- 
cate, the majority of the votes cast. The 


| committee, therefore, rest their report in this 


case upon the basis of the return upon which 
undoubtedly the Governor of the State would 


| have been Justified in issuing a perfect ceruti- 
| Cate. 


The committee find further in this case that 
there is no question of the qualification of Mr, 
Sheldon to take theseat. ‘here is no allega- 
tion, no pretense, but that he is a loyal man. 
He served in the Union Army and did his duty 
well, and is ready to take the iron-clad oath. 

The committee, when they come to the ques- 
tion of the validity of the election, find this 
state of facts: this district is composed of a 
part of the city of New Orleans, being the first, 
second, third, tenth, and eleventh wards of the 
parish of Orleans, and of the parishes of Jeffer- 
son, St. Charles, St. John the Baptist, St. James, 
Terrebonne, and Lafourche. The parish of 
Jefferson is so intimately connected with the 
city of New Orleans that a stranger would not 
know when he passed out of the technical limits 
of New Orleans as a corporation and into the 
parish of Jefferson. The committee on all the 
documents submitted to them are satisfied that 
in the parishes of Jefferson and Orleans there 
was war, there was bloodshed, there was pre- 
concerted war made for about the period of one 
‘week prior to this election, increasing, to be 
sure, on the day of election and some days 
before. 

It may be claimed because the day of elec- 


| tion was a day of peace, therefore there was 
| no violence, no interference with the election. 
| It is true that while there had been bloodshed 
| prior to the election, while there had been in- 
|| timidation, while there kad been violence and 


open war made on Union men, merely because 
they were Union men, yet on the day of elec- 
tion peace prevailed. Ay, the peace of death, 
that peace which to-day is at the funeral of 
Union men of New Orleans, who are burying 
their deadand mourning their loss. This vio- 
lence prevented nearly one half the registered 
electors of the parish of Orleans, included 
within this district, and of the parish of Jef- 
ferson from casting their votes. Only one half 
of all the registered votes was cast, scarcely any 
vote being cast for Mr. Sheidon. 

Upon the evidence presented to the commit- 
tee we find that between one and two hundred 
Union men, white and black, about a week 
prior to the election, were murdered in cold 
blood or otherwise maltreated by force of arms. 

From the fact that one halt of the people did 
not vote at all we conclude without any diffi- 
culty that there was not a peaceful election in 
the parishes of Jefferson and Orleans, such as is 
necessary to a valid election, and we therefore 
came to the conclusion upon the evidence sub- 
mitted to us in these two parishes that there 
was no valid election. 

Now, the throwing ont those two parishes 
would produce substantially the same result 
as that produced by the returning officers them- 
selves, who. for other reasons, throw out these 
same two parishes—who, for other reasons, 
threw out these and other parishes ; but throw- 
ing out the parishes of Jefferson and Orleans 
alone on the ground of violence would give 
Mr. Sheldon a large majority of the votes. 

The only question it seems to me is this: 
whether because there has been violence in a 
part of the parishes, such as invalidates the 
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election in those parishes, it only invalidates 
the election in that part of the district. 

The committee have reported in favor of the 
proposition that where violence occurs in a 
part of the distriet only—and in this case there 
is no evidence of any material violence in bet 
one part of the district—the returns from that 
shall be disregarded and set aside 
and the returns from the rest of the district 
counted, 

Let us look a moment at the cousequences 
of any other rule. Suppose we should adopt 
a rule that if violence occurs in any part of a 
district the whole of the district shall be set 
aside. What would be the effect? It would 
put it in the power of men wherever they 
choose to make the attempt either to defeat 
an election or to return their own candidate. 
They would have it in their power to prevent 
the election of the candidate they desired to 
defeat, and say to this House, either take our 
man or none. No such doctrine ought to pre- 
vail, and I hope this House will now take the 
ground that when the Union men of the South 
anywhere are gble to preserve the peace and 
hold a fair election, and in another part of the 
district they are overcome by violence so that 
a fair election has been prevented, the voice 
of those Union men calling upon us for pro- 
tection sball be heard and regarded by this 
House, and that the right of representation 
shall not be defeated by any such acts of vio- 
lence and fraud. I now yield half an hour to 
the gentleman from Illinois. 

Mr. BURR. Mr. Speaker, this case was 
substantially examined by the Committee of 
Klections in the Fortieth Congress, was passed 
upon in the form in which it was there pre- 
sented, and as one of the members of that 
committee [Mr. Kerr] is, by virtue of the 
examination he then made, much more familiar 
with it than I have become in the hurried 
examination I have made in the committee of 
this Congress, I yield to him to present his 
views upon the subject. 

Mr. BEAMAN. I ask the gentleman to 
yield to allow me to make a privileged report. 


Mr. BURR. Ido so. 
DEFICIENCY BLLL 
Mr. BEAMAN. 


portior 
} i 


ute to the deliciency bill under consideration, 
and have instructed me to make a report con- 
curring in certain amendments and non-con- 
curring in others. 

Mr. FARNSWORTH. I would inquire if 
the committee has concurred in 
ments of the Senate making an additional 
appropriation for the Post Office Department? 

Mr. BEAMAN, Na, sir; we have non-con- 
curred in that, and | hope it will be allowed 
to go to a committee of conference without 
discussion, 

Mr. FARNSWORTH. I desire the Honse 
to concur in that. It is upon the recommend- 
ation of the Postmaster General. 

Mr. BEAMAN, The committee having some 
doubt about the facts have thought it best to 
report a non concurrence, and have it go toa 
coumittee of conlerence. 

lhe Clerk read the report, as follows : 

The Committee on Appropriations, to whom was 
relerred tue bill CLL Ry. No. 354) making appropria- 
tions Lo supply deficiencies in the appropriations for 
the service of the Government for the fiscal year 
ending June 30, 1869, and June 30, 1870, and for other 
purposes, together with the Senate amendments 


thereto, having considered the same, beg leave to 
report as follows: 


‘They recommend concurrence in the amendments 


numbered 2, 3, 4, 5, 6, 8, 9, 21, 26, 28, 29, 33, 34, 35, and 
40. They recommend non-concurrence in the amend - 
ments numbe, ed 1, 7, 10, 11, 12, 18, 14, 15, 16,17, 18, 19, 
20, 22, 23, 24, 25, 27, 30, 31, 32, 36, 37, 38, 39, 41, and 42, 

Mr. HOLMAN. It seems to me the amend- 
ments in which the committee recommend a 
concurrence had better be reported. 

Mr. BEAMAN. 1 have no objection if the 
House will take the time, but | was in hopes 
the report would be adopted and the matter 
referred to a committee of conference. 


Mr. HOLMAN. 1 do not insist. 
‘be report was agreed to. 


The Committee on Appro- | 
priations have had the amendments of the Sen- | 


the amend- | 


| The SPEAKER appointed as conferees on 
the part of the House Messrs. Beaman, Loven- 
RIDGE, and NIBLACK. 


ELECTION CONTEST—IIUNT VS. SILELDON. 


The House resumed the consideration of the 
report of the Committee of Elections in the 
contested-election case of Hunt vs. Sheldon. 

Mr. KERR. Mr. Speaker, the gentleman 
who has charge of this case for the Committee 
of Elections, in what he has stated to the 
House omitted to state an exceedingly import- 
ant part of the facts connected with the case 
and necessary to be understood by the House 
in order to arrive at any just or intelligent con- 
clusion. It is an observable fact that this kind 
of omission is not at all unknown in this Con- 
gress on that side of the House. The gentle- 


| man from Pennsylvania, [Mr. Cessna, | who a | 
while ago presented to this House another case | 


of election contest and rushed it through with 
'| such indecent and cruel haste, forgot to state 
| the facts to the House upon which the House 


any just conclusion as to its merits. 
Now, I invite attention, and I hope every 


gentlemen on the floor will hear me, to the | 
fact in this case omitted to be stated by the | 


gentleman from Ohio, that the whole number || returns from certain parishes, and thus made 


| a pretext for finding in favor of Mr. Sheld 


of votes cast at this election was, for Mr. Hunt, 
18,341, and for Mr. Sheldon, 8,714, giving 
the remarkable result of 9,627 majority for 
Mr. Hunt. if you reject every precinct or 
parish in the entire congressional district that 
was rejected by the board of State canvassers, 
| except the parish of Orleans, the majority of 
Mr. Hunt would still be 9,135 votes. 
does this important fact count for nothing? Is 
it of no value in determining a case like this? 
Is it too unimportant to be mentioned to the 
House as a part of the case? Is it to be 
brushed aside, and absolutely forgotten by the 
honorable gentlemen whose duty it is to give 
this House the facts contained in the record? 


Now, | 


Has it become the policy of this House, fixed | 


and immutable, to place in seats upon this 
floor minority candidates in all cases? Is there 
to be no judicial determination of any case? 
|| If there is, I say, in God’s name, here is fur- 
| nished a most excellent case in which to illus- 


judicial determination, iw which to consider 
the case upon its law, and upon such of its 
facts as are before the House, even within the 
limited purview of a prima facie investigation. 

| hope | shall have the indulgence of the 
House while I consider in detail the objec- 
tions that are made in this case to the admis- 
sion of Mr. Hunt. I shall not follow the gen 
|| tleman from Ohio [Mr. Stevenson] in what 

he has said, because, with all respect to him, 

1 must say that he has wholly omitted to dis- 
| cuss the most material questions that arise in 
this case, both upon the face of his own report 
and upon the face of the report of the minority. 
{ shail, therefore, follow it in very different 
order, and as nearly as [ may be able in the 
logical order in which its questions of fact and 
law urise in the record. 


| Ohio that the committee bave decided this case 


| trate the capacity of the House to make a | 


First, then, it is said by the gentleman from | 
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of the committee, by the arbitrary dete n 





| regularity of their returns. 
or any sensible or honest man could have formed || 


rim 
PUliiia 


tion of a majority of the committee, or by the 


assumption of the committee, to be limited | 
a mere prima facie inquiry? I submit that 
ought not to be, and that that is no fair way 
determine a case like this. It is not the ; : 
formance by the committee of the 
which it was charged. 

The validity of an election embraces g 
inquiry into the entire conduct of it, the on 
pliance or non-compliance of the officers with 
the requirements of law, the legality of th 
organization of the election boards, and the 
5 Tete This necessary 
scope of the examination, as imposed upon 
the committee, was therefore such ag to make 
it their duty to ascertain and report upon tho 
legal sufficiency of the grounds upon which 
the State board of canvassers rejected th 


er. 


duty wich 


, . on 
If they had done this duty the House eoyij 
now be in no doubt as to its duty. But they 
did not. They can explain, perhaps, why they 


| did not. 


| and for whom they were cast. 








| as a question of prima fucie title; that they | 


have simply looked beyond the question of 
prima facie title, and that they have not ex 
amined the meritsat all. lask the gentleman 
what was the scope of the inquiry which was 
referred to the Committee of Elections? Was 
it a mere inquiry into the prima facie title, or 
| did it involve also an examination of the case 
upon its merits? The firstresolution, introduced 
by the gentleman from Ohio, [Mr. Screnck, ] 
does reter to the committee a prima facie in- 
quiry alone; but the second resolution, intro- 
duced by the gentleman from Tennessee, [ Mr. 
MayYNarp,] involves very much more than a 
mere prima facie inquiry. It requires the 
| committee, as to all the cases from iin 
to look not alone into the question of prima 
Jacie title, but also into the question of the 
|| validity of the elections in that State. 
i What is involved in an inquiry into the valid- 





I invite attention next to the very important 
fact in this case that one of the papers referred 
to the committee along with the credentials of 
Mr. Sheldon was a certificate issued by the 
proper officers of the State of Louisiana to Mr, 
Hunt, which paper was recognized by thecom- 
mittee as a proper official paper to be referred 
to them for their consideration in connection 
with this case in order to enable them justly to 
determine what the House should do. 

Gentlemen who see fit to take the trouble to 
examine the reports in this case will find this 
certificate set forth in both of them. The first 
certificate issued to Mr. Sheldon is in the or- 
dinary form of a certificate of election. The 
second one, issued by the same officers to Mr. 
Hunt, is in the more comprehensive form ofa 
certificate of facts connected with this election. 
In that certificate of facts alone we find a state- 
ment of the whole number of votes cast, in 
what parishes and precincts they were cast, 
And we also 
find there official statements of the reasons 
why any of these returns were rejected by these 
officers. 

Now, if I take the gentleman from Ohio 
[Mr. Srevenson] and the majority of the Com- 
mittee of Elections upon their own ground, | 
shall be compelled to go beyond the mere 
examination of the first certificate, which pre 
sents the prima facie case, and to look into tue 
second certificate. And just so far as that 
second certificate states facts in this case, 0f 
the law applicable to this case, and which wil 
govern its determination both before the House 
and the country, I find that even the prima 
facie inquiry alone involves the entire range 
of this investigation and makes it the duty 0! 
the House not alone to look into the mere 
technical, formal sufficiency of that first cer: 
tificate, but to look into the legal sufficiency of 
the grounds on which the officers of the State 
of Louisiana rejected the votes of the parishes 
that are named in the second certificate. 

I trust that [ may not be esteemed unreason 
able when I request gentlemen of this House 
who are now sitting in a judicial capacity \" 
the discharge of a solemn judicial duty to tur 
to this report and to look for themselves at the 
reasons that are stated by the State officers /or 
their rejection of these votes. Avnd first as (0 
the parish of Orleans, which is the most 1m 
portant one, because the number of votes cast 
in that parish exceeds, I believe, the entire 
number of votes cast elsewhere in that district. 
The officers say in regard to that parish— 


“The returns from that part of the parish of 
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. forming a part of the second congressional 
(ries vere rejected for the reason that the returns 


jistrict i by the boards of supervisors of registra- 
yere Dae ted by authority of an act(No. 92) entitled 


, 7 facilitate the registry of voters uoder an 


reate a board of registration to superintend 
re { 


ratrati * 20 . e 
eed September 7, 1868, said boards having no 
to perform any duties except that of regis 


Vow when : . ; 
¢ Louisiana, being No. 164, on the sub- 
| find thatthere is a most specific, direct, 

nous, and imperative requirement, by 
re subsequent to the act No. 92, that the 


W 


» by the supervisors of registration, and 
‘nobody else. And to the same effect pre- 
ely is the opinion of the attorney general of 
‘ho State of Louisiana, the main point of 
~hich is copied into the report of the minority 
- thigease. He says: 
““T am therefore of the opinion that the boards of 
-yigors of registration and election, as consti- 
j under the laws throughout the State, as well 
“New Orleans as other parishes of the State, are the 
roper returning officers. 
Now, why are these important facts entirely 
erlooked by the majority of the committee 
Need they be told that the mere 
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supe 


this case ? 


from the parish of Orleans shall be | 





yn of the qualified voters of the State,’ | 


of the election of members of Congress, | 





-ference in a certificate of this kind to a law | 


‘ngs that law within the necessary judicial 
‘ice of this House; that it does not need to 


ho set out; that it does not need to be copied; | 


thet it needs no further reference to place it 
before the House just as legally and fairly as 
bese certificates are brought before the House? 
The reference to a law in these certificates in 
legal effect embodies that law into and makes 
ita part of each of these certificates. Now, 
upon that fact and that law it is apparent be- 


yond all question that the election held in the 


parish of Orleans was not only held according 
to law, but that the returns were made accord- 
ing to law and by the officers designated by the 
ww to discharge that duty. What right, then, 
bad these officers to reject the vote of the parish 

f Orleans? Certainly no right based upon the 
law. Where, then, did they get the right? They 

laim to derive it from no other source ; they 
state in their certificate no other reason ; they 
allege no other case, legal or illegal, statutory 
or popular, in the facts or the law. 
simply reject; that is all. 
because it Was necessary to do so in order to 
put into Congress a political friend and defeat 
the will of the people? It appears to me that 
it admits of noother construction. Those offi- 
cers were directly associated with the law- 
makers of the State, and could not have been 
ignorant of its laws. The Governor must be pre- 
sumed to have known the existence of the laws 
which bore his own official signature of approval. 
Why, then, do they assign-this baseless reason 
for rejection? It is very difficult to reconcile 
it with either an honest or lawful purpose. In 
these days of lawless tampering with the rights 
and liberties of States we should criticise closely 
ail actions of such officers. 

Yet the majority of this committee, in this 
particular echoing the rejection of that board 
of Canvassers, in the very teeth of the law, 
also say that that vote shall be rejected. And 
| will consider farther in a few moments the 
grounds upon which the majority propose to 
reject this vote. 

l insist, therefore, that upon the fairest and 
most conclusive view of the law in this case 
‘te vote cast in the parish of Orleans should 
be counted, and that Mr. Hunt should have 
a benefit of that vote so far as it was cast 
‘orhim. Doing this, Mr. Sheldon is shown 
hot only not to be elected, but to be the minor- 
ity candidate by 9,135 votes. 

, But it is said that the returns from the other 
iree parishes ought to be rejected. I refer 
tow to the parishes of Jefferson, ‘l'errebonne, 
and St. John the Baptist. Without examin- 
ing those as presented upon the face of this 
Certificate, it is sufficient for me to say that 
upon the well-settled rule of this House, upon 
‘he well-settled judgment of all the courts of 
‘is country in similar cases, every one of 
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for which they were especially appointed.” || 
‘ ‘ 
vou look into the other law of the | 


those returns was legal and proper, and ought 


now to be received and counted by this House, 
the rejection by that board of canvassers to 
the contrary notwithstanding. Why? Upon 
the plain and simple reason that every one of 
those returns has been rejected, both by that 
board of canvassers and by the Committee of 
Elections, upon merely technical, unsubstan- 
tial, unmeritorious, unreal grounds. 

More than that, Mr. Speaker, in every one 
of these cases the omission on the part of the 
returning officers that has caused this rejection 
has been an omission merely of such require- 
ments of law as are known all over the country 
to be simply directory. In their intention they 
are simply designed to point out aformal mode 
by which these things shall be done, but they 
are not of the essence of such returns. They 
have no connection with the merits of the elec- 
tion. They can in no way affect the validity 
of the votes cast by the legal electors. They 
do not in any way affect the right of the people 
of the district to be represented in the person 
of their choice in the Congress of the United 
States. They do not in any way affect the 
substantial merits of the ease, but only enable 
special pleaders either in or out of the House, 
by appealing to mere legal technicalities, to 
override manifest justice and the clear rights 


| of the constituency, and in this case to take 


away from the people of the second congres- 
sional district the original, precious, and un- 
questionable right of representation here in the 
person of the Representative whom they, not 
the Committee of Elections, have elected. 
The effect of the numerous decisions is to 
establish as the law of such cases that election 
statutes are to be tested like other statutes, 


| but with a leaning to liberality, in view of the 


great public purposes which they accomplish; 
and except where they specifically provide 
that a thing shall be done in the very manner 
indicated, and not otherwise, their provis- 
ions designed merely for the information and 


| guidance of the officers must be regarded as 


directory only, and the election will not be 
defeated or affected by a failure to comply with 
them, provided the irregularity has not hin- 
dered any who were entitled from exercising 
the right of suffrage, or rendered doubtful the 
evidences from which the result was to be 
declared, or permitted disqualified voters to 
vote, and that the irregularity itself was not 
occasioned by the agency of a party seeking 
to derive a benefit from it. We refer on this 
general subject to some authorities in point: 
People vs. Higgins, 2 Mich., 233; People vs. 
Cicotte, 16 Mich., 283; People vs. Cook, 14 
Barb., 259; Clifton vs. Cook, 7 Ala., 114; 
Dishon vs. Smith, 10 Iowa, 212; 4 Wis., 420; 
19 Ind., 856; 2 Cal., 185; 34 Barb., 620; 43 
Penn. St., 384. 

The application of these settled principles 
to the conduct of the State officers in this case 
in the rejection of certain returns—and this 
application is perfectly admissible and legiti- 


| mate in connection with any inquiry into the 


value of alleged prima facie title—clearly 
demonstrates that every rejection so made, for 
the reasons stated, was made improperly and 
without authority of law. 

Next, Mr. Speaker, I invite attention to the 
reason assigned by the committee for the rejec- 
tion of the vote cast in the parish of Orleans. 
It will be found on page7 of the report of the 
minority. It has been sufficiently stated by the 
gentleman from Ohio, [Mr. Srevenson,] and 
it is in substance this: that the votes cast in 
the parish of Orleans, which must be decisive 
of this contest if they be rejected or received, 
were rejected by the committee, not by the board 
of canvassers of the State of Louisiana, because 
there, as alleged by the gentleman from Ohio, 
existed in that parish prior to that election 
violence, confusion, disregard of law, murder, 
and maltreatment of Republican voters. In 
this connection there is one most significant 
statement in the report of the majority, to 
which I must invite the attention of the House: 


‘By the official report of the committee of the 
Legislature of Louisiana appointed to investigate 
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the facts, it appears that in these two parishes two 
hundred and thirty-two Republicans were killed.’’ 
Now that is a very grave charge; but let us 
hear the remainder of it: 
“Two hundred and thirty-two Republicans were 
killed, shot, and otherwise maltreated.” 


llow 


How, were maltreated ? 


they many 
were murdered, and how many shot? Why 
are we not informed on these points? They 


may have been told that they were negroes, 
and may have called that maltreatment. They 
may have been told that they were Blac ik 
Kiepublicans by some iil-mannered Democrat, 
and they may have called that maltreatment. 
Who knows for what reasons this rejection is 
recommended by the majority of the commit- 
tee? Where is the evidence furnished by this 
perambulating committee of the Legislature 
of Louisiana? It has not been laid upon our 
desks ; ithas not been printed for the inform- 
ation of the House. It is not legal evidence 
in this case. It has nct the value of one sou 
in the determination of any question of per- 
sonal or representative right here. How does 
it get here? What right, Mr. Speaker, has 
this majority to even reter to this kindof stuff? 
It is nottestimony. Itisthat kind of trash that 
any commitiee of political scavengers may 
gather up anywhere in this country from the 
purlieus of partisan vice and prejudice and pas- 
sion, and put intoa book and call it evidence. 
Is itthis kind of stuff, especially when collecied 
mm thecity of New Orleans, that is to control the 
action of members of this House in the pertorm- 
auce of a solemn judicial duty? Whence, | ask, 
does this eviderce get its validity or its legal 
character? It has none. This House did not 
give it legal validity or moral credibility. It 
intended to do no such thing, and it could not 
have accomplished it if it had made the attempt. 
lt was mean, vicious, and ex parte in its in- 
ception, and had no reference to this contest 
by the consent or action of the parties to it. 
lt was gathered up without their knowledge, 
and it was a fraud upon the House and upon 
Mr. Hunt to bring it here at all. 

It was ‘intensely partisan. ‘Ihe committee 
was blinded by fierce prejudice. It may have 
been taken from the moutiis of honest wen or 
scoundrels; it may have been hatched up by 
this committee; it may not have been taken 
from the mouths of witnesses at all. Now, Mr. 

| Speaker, I do think it is time that the House 
should come toa halt and hesitate to go farther 
in the direction in which we bave been tending. 
The House owes it to its own dignity, to its 
own honesty, and its own fairness. It ought to 
reverse its conduct in cases of this kind. It 
ought to require in behalf of the great right of 
represeutation that these cases shall be thor- 
oughly investigated, that they shull be decided 
on their respective merits, nothing else. 

In this connection let me remark, and | am 
glad to do it, that on your own motion, Mr. 
Speaker, (Mr. Paine being in the chair pro tem- 
pore,) it was ordered by the House specifically 
in this case and in several other cases that a sub- 
committee should go to the State of Louisiana 
and examine into each one of these cases on 
their merits, their broad, complete, entire 
merits, and report the testimony and everything 

| else necessary to enable the Huuse to act wisely 
and judicially in the matter at the next session 
of Congress. Why, in view of this fact, is it 
proposed to press this case to a decision now? 
in view of that action of the committee will 
you now primarily, on a prima facie ttle, 
throw aside entirely this majority ot over 9,000 
votes, the legal validity of not one of which 
has been attacked and the legal character of 
which has never yet been questioned by the 
majority of this committee? While that 1s so, 
while not one of that 9,0U0 majority has been 
legally questioned, you are asked to give the 
minority candidate a seat in this House. You 
are asked to override, to practically disfran- 
chise, over 18,000 votes cast by legal electors 
ata peaceful election held according to law, and 
certified according to law, and in spite of ail 
that, in spite of the law, and in spite of the 

| will of the people of that district, to give the 
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seat to a gentleman who received less than | anywhere in favor of the gentleman who was understand their duty to their 
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? Does he say that no returns have 


ho get at it : ; => 
: ‘ved from the parish of Orleans? No. 


. returns were irregular in form? No. 


Who does 
The 
r says in this authentic published state 
hat the returns of the parish of Orleans, 
part of the second congressional dis- 
vere rejected—by whom? The secretary 

. and the judge of the district court 
5 never said they rejected them. Who, then, 
siected them? The Governor of that State. 
“7 or what reason? Because, as stated by 
‘gentleman from Ohio, [Mr. Srevensoy, | 
nee prevailed and war existed in that 
‘orict? No, sit; not any intimation of any 
cach fact. What is it, then? It is stated by 
, Governor himself that he rejected them 
.ause the returns were not made in technical 


Jiance with the statute on that subject. 


e hoard rejected them? No. 
‘shem. then, and for what reason? 


ul 


ie 


violence 


g 


comy 


Now, itis said on this floor the returns from 
leans should be rejected because it is said 


that intimidation was resorted to, and that in 
+astate of war existed such as prevented 
velection being held under the forms of law 
hat district. 
why is there such a change of front 
are! Because the Committee of Elections of 
the Fortieth Congress decided unanimously on 
contest growing out of this same election that 
returns were In strict compliance with the 
statute of Louisiana, and it would not do to 
urge that now and ask the House to reverse its 
own decision on that subject. Therefore some 
her ground must be invented, and it was 
found in the subterfuge that at a previous 
pi riod there had been violence in New Orleans. 
And that is made to give some shadow of rea 
son to the Governor of Louisiana in throwing 
it the returns made by the officers of elections 
july authorized to act in the premises. And 
mn that miserable pretext, that evasion of 

, that disregard of vested rights in opposi- 

1 to the authorized certificate made by the 
proper oflicers, the majority of the Committee 
of Klections ask this House to say that 9,635 
majority given for Caleb S. Hunt shall not 
entitle him to a seat upon this floor; and not 
only that, but that he shall not even be recog- 
nized as having a right to contest the right to 
aseat upon this floor, to which the people of 

: State of Louisiana sought to elect him, but 
that he shall go hence, while bss rival shall 
take the seat as the Representative of the dis 
franchised people of that part of the State of 
Louisiana. 

But it is stated here in the report of the 
majority of the Committee of Elections that 
whatever may be the result of the contest in- 
volving the validity of these returns and the 
suliciency of the reasons assigned for rejecting 
the parishes which were rejected, whatever may 
be the result of that in the final decision of this 
case upon its merits, this statement, or return 
as they call it, is entitled to credit in making 
upthe decision of the prima facie case. Now, 
| believe this is a case which shows that Caleb 
5. Hunt received more than 9,000 majority over 
bisantagonist ; and sobelieving, Ihave moved 

amend the resolution reported by the major- 
ity of the Committee of Elections by substitut- 
ug the name of Caleb S. Hunt for the name of 
Lionel Allen Sheldon. And Iam willing to 
extend to Mr. Sheldon all the rights and priv- 
leges as the contestant in this case that the 
‘aw of 1851 would give him or that the majority 
of the House may be disposed to give him as 
such contestant. 
Une other suggestion on the general points 
‘tis ease and I will have done. It stands 
“isclosed and it is of record, and will be read 
h reatier by those who read the decisions of 
the House upon these cases, that in an election 
‘airlyheld under the forms of law and with the 
Host possible quiet, so far as any charge of 

tation of law is concerned—for I may be 
permitted to say that both of these parties be- 
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‘ore the full committee said that no violence 
‘ac intertered with the election in their regions 
af 
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| the other. 
| men on the other side yesterday and to-day in 


the State—with all these facts this matter 
Wil pass into history, and we will see whether ! 
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this House will give a seat to the man who was 
defeated by nine or ten thousand votes. 


Now, if the House 


renew a suggestion 


) | 
does that, allow me to 


made by a Republican 






member of the Comm : of Elections of the 
l’ortieth Congress upon a case then pending, 
that if the decision w » fo against the Dems 

cratic party onthe point then pendingit should 
be understood and published that no Democrat 


could get into this House unless he had at his 
back a majority of at least 2,000 votes. If his 
case is to go through, let it be published and 
known that no one but recognized Radicals of 
the most approved stripe can enter these sacred 
Halls unless he have a majority of over 10,000; 
for in this case the majority lacks less than 
400 of that number. Let this be a test case; 
and if this House will elect Mr. Sheldon, whom 
the people of Louisiana refused to elect, and 
will condemn Mr. Hunt, whom the people of 
the district have approved—a man 

unimpeached, integrity of character 

tioned, of patriotism that no man here or else 
where dare impugn—if the majority in this 


House desire to make that decision, they have 
the power to do it; but the action now taken 
will go into history. You are making history, 
and by that history you will be judged. } 


Mr. STEVENSON resun d the flo yr. 


of loyalty 


unques- 


ORDERING AN EVENING SESSION, 

Mr. PAINE. 

[Mr. Srevenson] will yield to me for 
ment I desire to submit a proposition for a 
session this evening. 
general business before the House and there 
are so many election cases to be disposed of 
that I do not see how we can get through our 
business unless we have a session to-night. I 
move, therefore, that at half past four o’ clock 
this afternoon the House take a recess till haif 
past seven this evening. 

Mr. BURR. Does the gentleman propose 
that the evening session shall be for business, 
or only for debate? 

Mr. PAINE. Tor general business. 

The motion of Mr. Patne was agreed to. 

ELECTION CONTEST—-HUNT VS. SHELDON. 

Mr. STEVENSON. I yield ten minutes 
to the gentleman from Pennsylvania, [ Mr. 
CEssna. ] 

Mr. CESSNA. Mr. Speaker, I should not 
detain the House a single moment were it not 
that after the remarks that have fallen from 
the two gentlemen who have last addressed the 
House my silence might be construed into an 
acknowledgment of some of the declarations 
they have made. I do not know whéther the 
action of the House this morning, or my par 
Licipation in that action, was or was not un- 


If the gentleman from Ohio 


a mo 


fhereis such @ press ol 


| derstood by all the gentlemen on that side. I 


only allude to the matter now that there may 
be no misunderstanding. 

I occupied the attention of the House some 
fifteen or twenty minutes. I then offered to 
yield to the other side thirty minutes, and stated 
that at the end of that time 1 would ask the 
previous question, after which one hour would 
be allowed for debate, and of that hour I pro- 
posed to give one half to gentlemen on the other 
side. Whether that was ‘‘indecent’’ haste 
depends, I suppose, upon the surroundings of 
the occasion, and perhaps upon the sense of 
propriety entertained on the one side and on 
Considering the action of gentle- 


consuming the time of the House I think my 
offer was liberal, was generous; and it was the 
manner in which the offer was received that 
prompted me to proceed as I did in the further 
conduct of that case. I had taken but twenty 
minutes of time; I proposed to give thirty to 
gentlemen on the other side, and after that to 
divide with them the last hour. That offer was 
rejected with scorn by these gentlemen, who 
now assume to lecture us as to what shall be 
considered courteous and proper and right, 
what shall be considered decent or indecent. 
{ agree that the gentleman from Indiana [ Mr. 
Keer] and other gentlemen on that side shall 
entertain their own opinion ou such quesuons, 
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and at the same time I shall entertain and ex- 


ercise mine ; and by the faets, the circumstances 
and the surroundings I am willing to be judged. 
And now a word upon the next point in the 

\ . 
(Mr. 
urt ol 
ecord 


That is the language of the rv 


Li} 


argument of the gentleman from Indiana 
Kerr] in regard to the effect of that ! 
the resolution leaving open a contest * a 
ing to law.’ 
olution, but the geutleman knows, or if he 
does not he ought to know befor he attempts 
to enlighten the House, that in the resol a ! 
offered by the chairman of the committee, ; 
under the language of the resolution author 
izing a committee to go to the State of Lou 
ana to examine into the allegations of frauds 
and riots and generally iato the merits of this 
controversy, that very question is left wide 
open, and all the informalities that were cured 
in all the other cases are cured in this. 

Now, Mr. Speaker, as l have said before, I 
have not risen for the purpose of discussing 
this question. I wish the House to remember 
that this is a report on the prima facie right, 
and not as to the merits of the case—as to 
whether Mr. Hunt or Mr. Sheldon has been 
elected. I say that Mr. Sheldon came before 
the House with the only certificate of election 
from any authority of any kind under any law 
of the State of Louisiana which will entitle a 
man to a seat in this House. There is no 
other certificate from any other quarter in favor 
of anybody. 

When Mr. Hunt came before the committee 
he would not admit that there had been one 
particle of fraud, that there had been one par 
ticle of violence in that city. 

Mr. BURR. Does Mr. Sheldon say so? 
Mr. ( ESSNA. Yes, sir; he says that two 
parishes were rejected by the board of can- 
vassers and by the Governor on account of 
fraud and violence. We have the fact before 
the House that the Governor of the State. the 
board of registration, and the board of can 
vassers rejected those districts on the ground 
that there was no return made by anybody au- 
thorized by the law of Louisiana to make them. 
In pursuance of that action they gave the cer 
tificate to Mr. Sheldon, and I say it is the only 
certificate given to any one to represent this 
district of that State in the House of Repre 
sentatives. 


> 
> 
‘ 


The committee reported it as a 
prima facie case, acting therein in compliance 
with the resolution of this House. The com 
mittee have agreed by the resolution reported 
yesterday that the merits of this question shall 
be examined into, and that the facts shall be 
reported to the House for its determination 
whether Mr. Hunt or Mr. Sheldon is entitled 
to the seat, upon a full consideration of the 
whole case. So much for the technical ques- 
tion. 

The gentleman from Indiana 
denounced the certificate in the ot 
tled to-day as a forgery. He pronounced the 
authority upon which Mr. Hoge of South Caro 
lina claimed a seat upon the floor of this House 
a fraud. We had that certificate 


Mr. Kerr] 


f 
i 
} 
her case set 


before the 


committee, and I now hold it in my hand. It 
is in due form and signed by all the officers 
authorized by the law to give such a certificate. 


Mr. BURR. It was not signed on the day 


which it purports to bear date. 

Mr. CESSNA. We have been appealed to, 
and the House and the country have been ap 
pealed to, not to puta man upon this floor who 
does not represent a majority of the district. 
All those appeals are outside of the facts, and 
are merely for the purpose of getting a false 
representation of the facts before the country. 
But let me return to this Louisiana case : 


“The registered vote of the second congressional 
district of Louisiana was 39,854. Mr. Huntonly claims 
to have received 18,341, leaving 21,495 who_either 
voted for Mr. Sheldon or did not vote at all. If they 
all voted for Mr. Sheldon his majority would have 
been 3.152. It must also be borne in mind that the 
intimidation and violence which will deter people 
from voting will also coerce people to vote with those 
who practice the intimidation and vivience, and su b 
was actually the fact. 

** In the five parishes of Lafourche, St. Charles, 5t. 
James, St. John the Baptist, and Terrebonne the 
registered vote was 13,547; thg vote cast was 12,500, 
leaving 1,041 not voting, or PThout seven per cent. 
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only of the registered voters failing to vote. Had the 
same percentage of voters remained away from the 
polls throughout the entire district, still Mr. Sheldon 
would have had several hundred majority. 

* The five par'shes named gave Sheldon 3,362 ma- 
jority, The registered vote of Jefferson parish was 
6,990, The vote cast was 2,886; leaving a vote not cnst 
of 3.113. Democratic vote cast in this parish, 2,224; 
tepublican vote cast,662; Democratic majority,1,562 
on vote actually cast. Deducting this majority from 
Sheldon's majority in the five parishes above named 
loaves him, in the six parishes, a majority of 1,800. 
In Jefferson parish 3,113 men did not vote who were 
registered, fs the five wards of New Orleans 8,753 
did not vote. Adding these together with the 1,800 
majority makes 13,666, or 2,121 majority for Shel- 
don, It is proper to say that the 3,113 nut voting in 
Jefferson parish were wholly within the cities of 


Jefferson, Carrollton, and the village of Gretna, all | 


lying contiguous to New Orleans. It will be seen 
that had the Republicans been permitted to vote en 
masse and attend the polls in those cities and in 
New Orleans it would not have been so easy for the 
Democrats to have polled as many votes as they did, 
for many frauds would have been detected and pre- 
vented. Timid men who would have voted the Re- 
publican ticket would have done so, when, under 


the circumstances, men went to the polls and voted | 


the Democratic ticket. under threats of injury to 


business or person, and could not escape detection | 


if they had voted the Republican ticket. 


Mr. COOK. I desire to ask a question of 
the gentleman from Pennsylvania, and I do so 
because [ was a member of the Committee of 
Elections during the last session. I wish to 


inquire whether either party has presented such | 


a certificate of election as the law requires, and 
whether the law does not require that the cer- 
tificate should be signed by the Governor, the 
secretary of State, and the judge of election? 

Mr.CESSNA. Inanswer to the question I 
will reply that it is only required to be signed 
by the Governor. But the committee declined 
to pass upon the sufficiency of the certificate. 

Mr. COOK. IJ understand the gentleman to 
say that the committee did not pass upon the 
question, I do not see how his answer helps 


of each district made out the returns. Were 
they not the proper officers required by law to 
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was brought into this Hall a certificate, which | 


is in print on the first page of this report. 
That certificate lacked, as 1 understand it, but 
one thing to have admitted Mr. Sheldon to 


his seat on the first day of the session when | 


the rest of us took the oath. I had occasion 
to converse with the Clerk of the House on 
this subject, and so did other members, and 
I know that the ground stated by him for not 
reporting Mr. Sheldon to be sworn in on the 
first day of the session was the lack of two 
words in the certificate. The strict letter of 
the Jaw is that the certificate must set forth 
that the Representative was ‘‘ duly elected.’’ 
Now, instead of using those words, all the cer- 
tificates from Louisiana use the old form that 
has been in use, as I understand it, from the 
first organization of the State of Louisiana, so 
far as | know. The certificate is in these 
words: 

“Know ye, that in accordance with the laws of the 
State of Louisiana an election was held by the qual- 
ified electors of this State on the 3d day of Novem- 
ber, A. D. 1868, for five members of Congress, to rep- 


resent the first, second, third, fourth, and fifth con- 
gressional districts of the State of Louisiana in the 


Forty-First Congress of the United States, and for |} 


one member of Congress from the second congres- 


sional district to the Fortieth Congress, to fill the | 


vacancy occasioned by the death of Hon. James 
Mann; and whereas the returns of said election made 
to the secretary of State, as required by law, have been 
carefully examined, compared, and attested by the 
proper officers whose duty it was to examine the 
same; and whereas it has been ascertained from said 
returns that Lionel Allen Sheldon received 5,108 votes 


| and Caleb 8S. Hunt 2,833 votes cast at said election: 


**Now, therefore, I, Henry C. Warmoth, Governor 
of the State of Louisiana, do hereby certify that Li- 
onel Allen Sheldon received a majority of the votes 
cast for Representative to the Forty-First Congress 


| from the second congressional district of the State of 


Louisiana.’’ 


Now, if I understand the substance, the 


¢ 'pS || words rather than the mere form, this is as 
outthe ease. As I understand the law, in refer- | 


ence to the parish of Orleans the supervisor | 


make the returns? That being so, was that the | 


only reason why they were rejected? 
Mr. CESSNA. In my judgment, and in 


the judgment of the committee, that is nota | 


material inquiry for the settlement of this 
question. 

Mr. KERR. I hope the gentleman will 
answer, as it goes to the pith and marrow of 
the whole case. 

Mr. CESSNA. I believe the gentleman 
from Indiana has had his turn; but I will say 
to him and to the gentleman who asked the 
question that this question has been submitted 
to the judgment of certain authorities in Louisi- 
ana, who decided that the supervisors were 
not proper officers to make the returns. But 
whether that be so or not, the tribunal appointed 
in Louisiana to settle that question decided 
against the returns, That may be a very per- 
tinent question when we come to examine the 





case upon its merits, but it is not one which I | 


think, in the judgment of the majority of the 
committee, entered into the consideration of 
the prima facie case. 

{ Here the hammer fell. } 

Mr. STEVENSON. 
the gentleman from Ohio. 

Mr. GARFIELD. I believe no gentleman 
1 this House will charge me with any excess 
of partisanship in election cases. I fear, on 
the other hand, that some of my friends are 
disposed to charge me with paying too little 
attention to that subject. 

A Memper. That is so. 

Mr. GARFIELD. I wish to call attention 
to what seems to me the merits of this case. 
The committee have reported the prima facie 
case. That, I believe, is admitted on all hands. 
They have done it in terms. 

Mr. KERR. After 
merits. 

Mr. GARFIELD. Now, sir, what consti- 
tutes the first and chief feature of a prima 
facie case? I believe it is admitted on all 
hands that the certificate or commission of 
the proper authority of a State constitutes the 
chief ground of a prima facie case. There 


I yield five minutes to || 


hearing it on the | 


| 








| 
| 


|| timidation, not tospeak of proscription, that wasever || 


! 


| committee: 


clear a declaration that Lionel A. Sheldon 
was lawfully elected as could possibly be made 
in words. The only defect is that the words 


‘* duly elected’’ are omitted, which are required | 


by our statute. 

I call attention to another fact, that no other 
man brought a certificate here claiming this 
seat. 

Agaia, no man made a contest until the sixty- 
sixth day after the election, which was thirty- 
six days after the time fixed by law for giving 
notice of contest. Mr. Hunt knew what the 
law was, for he had just had a contest in the 
Fortieth Congress about this same election, as 
against Mr. Menard, and yet he allowed thirty- 
six days to pass beyond the time witbin which 


| he was required to serve notice of contest. I 


therefore hold this case to be a clear one on 
the prima facie merits, and I will add that, in 
all fairness, | believe every member elected 
from Louisiana bringing such a certificate as 
this ought to be sworn in, provided he is not 
personally ineligible. 

Mr. BURR. Here is one from the third dis- 
trict wailing to be sworn in. 

Mr. GARFIELD. Then swearhimin. He 
ought to be sworn in. 

Mr. PAINE. Mr. Speaker, the following 
are the resolutions of the House of Represent- 
atives by which this case was referre 


Resolved, That inasmuch as the names of Louis St. 
Martin, Lionel A Sheldon, and George W. McCrunie, 
claiming severally to be elected Representatives from 


| the State of Louisiana, in the Forty-First Congress, 


have been omitted by the Clerk from the roll of mem- 
bers bevause, as is alleged, their several credentials 
or certificates of election do not show that they were 
regularly elected in accordance with the laws of the 


| said State or of the United States, the credentials of 


the said several named persons be referred to the 
Committee of Elections when appointed for inquiry 
and examination into the right of said persons, re- 


| spectively, to be admitted on their said certificates to 


take the seats which they claim, with the instructions 
to said committee to report at as early a day as prac- 
ticable. 

Adopted March 5. 

W hereas the Governor of the State of Louisiana has 
declared officially that the elections held in the State 
of Louisiana on the 3d of November, 1868, “did not 
elicit an honest expression of the will of the people, 


and that the result was attained by the most shame- | 


less resort to murder, assassination, tumult, and in- 


known in thiscountry, and that to allow it to go as the 
expressed willof the people would be an outrage upon 


to our 








] 


| a valid election was held, and shall also 






April 8, 


republican institutions and ruinous 

ment here for years to come:” aaa winnee Govern. 
committee of the Legislature of that Spo’. Joint 
official report declare ‘that the 80-called ef, en oer 
parishes which were in a state of anarct Seton ig 
election, and that the returns fromthose . oY Was 
null and void and should not be counted ur 
not express the free, unrestrained choice of they « 
ple, but are merely the registry of the q a 
armed mobs and brute force ;” and “that qn 
should also be requested to admit the Represes en 
to Congress who were duly elected by the yan’ 
peaceable parishes, excluding the votes of 1)... 
which there wasno peaceable election ;” ang wi" 
it is asserted that several of the persons cl... 
to have been elected at the said election as isi 
sentatives in the Forty-First Congress aro ao 
ified under the Constitution and laws of the ie il 
States from holding any office under the q..!" 
ment: Therefore, 

Resolved, That the Committee of Elections ») 
appointed, to whom their credentials haye b saat 
ferred, shall inquire into the validity of the eles.” 
for members to the Forty-First Congress in th..." 
eral congressional districts on the 3d of Nover he 
1868, and ascertain in which of said districts. \: 


Govern. 


oll ar y, 


td, inquire 
whether the persons claiming to have been oe 


in such districts are qualified under the Constity:,- 
and laws to take seats as members of this House 


| and that said committee have power to send for per 


sons and papers and to report at any time 
Adopted March 9. 


Three inquiries are directed by the reso) 


| tions: 


1. Was there a valid election in this distrio: 
2. Is Lionel A. Sheldon eligible under 


| Constitution and laws to the office of leprs. 


sentative in Congress? 

8. If the election was valid, and Mr. Sh. 
don is eligible, does the certificate of the Goy 
ernor furnish prima facie evidence of bis rip\ 
to a seat in this House? , 

The documentary evidence referred to ay) 


| used by the committee consisted of the certif. 
| cate of the Governor, a report of the board 
| registration, and a supplementary report of 


joint committee of the Legislature. The sia:. 
utes giving official character to these documents 
were before the committee. 

First. Was there a valid election in the dis 
trict? 

The district embraces the parishes of La 


| fourche, St. Charles, St. James, St. Jobn th 


Baptist, Terrebonne, Jefferson, and a part of 
Orleans. The documents referred to raise | 
question affecting the validity of the elec 
in either of the five parishes first named; bu 
they do raise a question as to the validity of | 
election in the parish of Jefferson and in| 


| part of the parish of Orleans which is included 


—_—_—_——_, econ 





in this district. If the election shall be de 
cided to have been valid in the parishes 
Jefferson and Orleans Mr. Sheldon’s prina 
Jacie right to the seat will depend on hiseli 
bility and on the effect of the Governor's ce! 
tificate. If it shall be decided that the eli 
tion in those two parishes was invalid, and ye 
such invalidity did not destroy the election | 
the district as a whole, then Mr. Sheldovs 
prima facie right to the seat will also depend 
on his eligibility and on the effect of the Gov 
ernor’s certificate. The committee found tha! 
the election was valid in the five parishes 0! 
Lafourche, St. Charles, St. James, St. Jota 
the Baptist, and Terrebonne, but was invai 
in the parish of Jefferson and in that par 
of the parish of Orleans which is included i» 
this district; and we are of the opinion that 


| the invalidity of the election in the parishes 
of Jefferson and Orleans did not destroy the 
election for the entire district. 


If the support: 
ers of Mr. Sheldon had been the perpetrators 
of the outrages which invalidated the election 
in Jefferson and Orleans, and had therely 


| secured a majority for their own candidate 


it would be manifestly unjust for the House 
of Representativesto enable them to take ad 
vantage of their own wrong by recognizing 
here the validity of the election in the distric' 
as a whole. But it is not alleged in 8) 
of the documents referred to the committe? 
that Mr. Sheldon’s supporters participated in 
those enormities. On the contrary, the e'! 
dence, covering nearly seventy pages of the 
reports, shows that the opponents of Mr. She! 
don perpetrated the outrages, and that thes 
were so effectual that while the number * 
colored voters registered in the five wards 
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.« Orleans which are included in the second 
aa + was 6,491, the entire Republican vote 
; id 125; and in Jefferson parish, in which 
was Republican votes were polled in 1867, 
, 7) Republican votes were polled in 1868, 
vithstanding the registration of 1868 ex- 
] that of 1867 by 1,143. 
ind. The next question relates to the 
ity of Mr. Sheldon. 
committee found and have reported that 
qualified under the Constitution and laws 
svat in the House of Representatives. 
ly has questioned this, 
‘d. The last question is whether the 
oepor’s certificate furnishes prima facie 
nee of Mr. Sheldon’s right to a seat in the 


{ 


i 


i 


“While the statute prohibits the Clerk from 
cing on the roll at the first meeting of Con- 
oes the name of any person whose cre- 
santials do not show that he was regularly 
cred according to the laws of bis own State 
- of the United States, there is no statute on 
subject governing the House itself, and 
oder the Constitution there can be none, The 
Covernor’s certificate is in substantial com- 
‘ance with the law of Louisiana, The follow- 
‘gare the Statutory provisions applicable to 
S subject ; 
“Spo, 30. Be it further enacted, That as soon as pos- 
after the expiration of the time of making the 


urps of the election for Representatives in Con- | 


vress the G@ vernor, jointly with the secretary of 
State and a judge of one of the district courts of the 
Sate, shal: proceed to ascertain from thesaid returns 
the person duly elected, a certificate of which shall 

eutered on record by the secretary of State and 
cned by the Goverror, and a copy thereof, sub- 
seribed as aforesaid, shall be delivered to the person 
so elected, and another copy transmitted to the House 
f Representatives of the Congress of the United 
States, directed to the Speaker thereof.”’ 


lhe following is a copy of the Governor’s 
ertiticate : 


State oF LovrstaNa, Executive DEPARTMENT, 
New OrvEans, November 25, 1868. 

ll to whom these presents may come : 
Know ye, that, in accordance with the laws of the 
Staieof Louisiana, an election was held by the quali- 
| electors of this State on the 3d day of November, 
\, D, 1868, for five members of Congress to represent 
the first, second, third, fourth, and fifth congressional 
stricts of the State of Louisiana in the Forty-First 
gress of the United States, and for one member of 
Congress from the second congressional district tothe 
Fortieth Congress, to fill the vacancy occasioned by 
e death of Hon. James Munn; and whereas the 





returns of said election made to the Secretary of | 


State, as required by law, have been carefully exam- 

l, compared, and attested by the proper officers 
whose duty it wasto examine the same; and whereas 
ithas been ascertained from said returns that Lionel 


Allen Sheldon received 5,108 votes and Caleb 8. Hunt, | 


2533 votes cast at said election: 

Now, therefore, 1, Henry C. Warmoth, Governor 
ofthe State of Louisiuna, do hereby certify that Lio- 
uel Allen Sheldon received a majority of the votes 

ist for Representative to the Forty-First Congress 


om the second congressional district of the State of 


Louisiana. 


lu testimony whereofI have hereunto set my hand 

and caused the seal of the State to be affixed 

«) this 25th day of November, in the year of our 

“"“ Lord 1968, and of the independence of the 
United States of America ninety-three. 
H.G. WARMOTH, 


Governor of the State of Louisiana, 
GEORGE E, Bover, Secretury of State. 


This certificate, although not showing affirm- 
atively the regularity of the election, and there- 
lore not constituting of itself such credentials 
as would require the Clerk to place Mr. Shel- 
Gon's name on the roll at the organization of 
the House, is nevertheless, if his eligibility 
and the regularity of the election as a whole 
are established, sufficient to warrant the House 
inadmitting him to a seat without prejudice to 
(he rights of the contestant. On the hearing 
‘he truth of the certificate of the Governor 
Was called in question by the contestant, who 


attempted to show that certain returns for the | 


parishes of Jefferson and Orleans had been 
inlawfully excluded from the canvass, not on 
‘ccount of the invalidity of the election in 
‘lose parishes, but on account of alleged irreg- 
Wartties in the returns. For that purpose 
ie produced a certain statement of Governor 
“armoth setting forth the alleged irregulari- 
lies and showing the returns of votes regularly 


or irregularly made for the parishes in which |! which he may make his jest complete. 
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the validity of the election is not questioned 
to have been 





L. A. Sheldon. C. 8S. Hunt. 





a 1,799 

Sos SERENE Es sadcnailinssacauee vencctonh 264 
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| And for the other parishes : 
L. A. Sheldon. C. S. Hunt. 


eNO TN ses octhcpohecvecasediensaenay Mn 2.224 
Orleans, in part.......00....cccce 125 11.535 
787 13,759 


But the question whether the Governor's cer- 
tificate is true or false is not embraced within 
the scope of the resolutions of the House under 
| which this report is submitted. It pertains to 

the further inquiry into the merits of the case. 
Whether the election in the parishes of Jeffer- 
son and Orleans is assumed to have been valid 
or invalid, the resolutions did not authorize the 
committee to inquire into either the fact or the 
legality of the exclusion from the canvass of 
the returns for those parishes. 

Mr. STEVENSON resumed the floor. 

Mr. KERR. Will the gentleman allow me 
a moment? 

Mr. STEVENSON. No, sir; gentlemen on 
the other side have had nearly twice as much 
time as we have had on this ; they can certainly 
complain of nothing in this case, whatever may 
be said of others. I shall not detain the House 
long on this question. 1 was disappointed when 
I heard the close of the speech of the honor- 
able gentleman from Indiana, [ Mr. Kerr, } cele- 
brated for his talents and acuteness and legal 
lore, and heard how poor a case he had made 
in this argument. I have little to say in answer 
except on this one point: he claims that on 
high grounds of justice, sweeping aside alli 
technicalities, we should look into this record 
and see who actually got most votes. On the 
ground of justice! He admits that the cer 
tificate is against him for what itis worth. He 
admits that the returns, the technical returns 
as made out by the legal board of supervisors 
of the election, are against him. ‘hey have 
cast out the vote of certain parishes. He says 
that is technical and ought to be swept away. 
He wants to get at justice. I say if that be his 
object then we have attained justice also; and 
he in his learning should not forget that equity 
disregards technicalities when they are agaiust 
equity, but maintains them when they favor 
| equity. In this case the technicalities of these 
| returns are in favor of justice, against violence, 
| riot, bloodshed, and murder, and therefore they 

are to be maintained. The gentleman says that 

upon the technical returns Mr. Hunt received 
| a majority of votes: but who would have re- 

ceived a majority of the votes if there had been 

a fair election there? ‘That is the question 
if you go to the bottom of the justice of the 
matter. 

Now, let us see what this ‘‘ peaceable elec- 
tion’’ produced. Here is the parish of Orleans 
containing 20,314 voters. How many persons 
were allowed to vote there? Eleven thousand 
six hundred and sixty! Eight thousand six 
hundred and fifty four registered voters in that 
parish were kept away from the polls! Does 
the gentleman call that justice? In the parish 
of Jefferscn 5,969 voters were registered, 2,866 
voted, 3,083 electors were kept away from the 
polls! , 


ts 


Does the gentleman call that justice ? 
Determining an election upon the bare major- 
| ity in such an election would be a mere farce, 


|| only tragical from the bloodshed attending it. 


But the gentleman is very anxious to know 
what our report means when wesay thatso many 
Union men of both colors were ** killed, shot, 
and otherwise maltreated.’’ He is pleased to 
jest, in the midst of his solemn lecture, upon 
this question of murder and of maltreatment 
of Union men merely because they are patriots 
or merely because they are men of color. Now, 

‘| [ will give the gentleman particulars — 
n the 


‘have not chosen to do so. 
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parish of Orleans alone seventy-five persons 
were murdered outright in cold blood. Eleven 
others were shot and not quite killed, and the 
balance of the one hundred and seventy-three 
were otherwise maltreated. 
comedy from that? 

But he says that this report is not authentic 
Why, he knows, we all know. the world knows 
as a inatter of authentic history, that that city 
of New Orleans was the scene of an organized 


Let him finish his 


war upon Union men, so much so that in this 
parish of Orleaus, where the gentleman says 
there wassuchia beautiful Steal sof peace, where 
there wus a majority of U 


nioun men, had they 
dared to 


gO the polls—in that parish only one 
hundred and twen y-live Union men bad the 
courage to go to the py lls out ot nearly te n 
thousand! How many there were compelled 

to vote against their sentiments no one can 

tell. Aud yet the gentleman wants us to rest 

this case on those returns. I thank God that 

violence was foiled. I rejoice that violence 

failed in its purpose, and that the technicali- 

ties of the law prevented a man thus elected, 

whose certificate would have been steeped in 

gore, as every otherfrom that State is steeped 

in gore, from taking his seat here. I rejoice 

that one man at least duly elected by the 

peaceable and Union voters of that State brings 
here the Governor's certificate, My own indi- 

vidual opinion is that the certificate of the 

Governor alone is enough for us to stand on. 

But the committee did not choose to prejudice 
other cases. However, as the gentleman on 
the ether side has given his opinion, | also 
give mine. If that certificate is not good, the 
returns are good, and we stand on them as on 
a rock. 

Gentlemen on the other side complain that 
we have wot decided this case on its merits. 
Well, if they want to amend this resolution, 
and the House will allow it, so that it will be 
a decision of the case on its merits, | would 
not care, The committee would have peenu 
justified in deciding it on its merits, but they 
They have given 
grace, and now the gentlemen complain of that 
grace. ‘lhat is what sinners always do; they 
tight in the face of heaven against the grace of 
God. I now ¢all for a vote. 

The following was the pending resolution: 

Resolved, That Lionel Allen Sheldon, claiming the 
right to represent the second congressional district 
of the State of Louisiana in the House of Represent- 
atives of the United States be admitted to a seat in 
this House without prejudice to the right of any 
person to cuntest such seat according to law. 

The first question was upon the amendment 
of Mr. Burr, to strike out ** Lionel Allen Shel- 
don,’’ and insert ** Caleb S. Hunt.’’ 

Mr. BURR. Upon that question I call for 
the yeas and nays. 

Mr. GARFIELD. Lhopethe yeas and nays 
will be taken on this amendment, and then 
they will not be needed on the resolution. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the negative—yeas 44, nays 101, not voting 
52; as follows: 

YEAS—Messrs. Adams, Archer, Axtell, Beck, 
Biggs, Bird, Brooks, Burr, Catkin, Cleveland, Crebs, 
Dickinson, Eidridee, Getz, Guiladuwy, Greene, Gris- 
wold, Haldewan, Hamill, Holman, Thomas L. Jones, 
Kerr, Knott, Marshall, Meyham, MeCormick, Me- 
Neely, Moffet, Morgan, Niblack, Potter, Randail, 
Reading, Reeves, Siocum, Swann, Sweeney, Trimble, 
Van Auken, Voorhees, Wells, Eugene M. Wiison, 
Winchester, and Woodward—44., 

NAYS—Measrs. Aliison, Ambler, Armstrong, Ar- 
nell, Bunks, Beatty, Bennett, Bingham, Boles, Bowen, 
Buflinton, Burdett, Rederick KR. Butler, Cessna, 
Cuurchill, Ciarke, Amusa Cobb, Clinten L. Cobb, 
Conger,Cowles, Dawex, Deweese, Dickey, Dixon. Don- 
ley, Duval, Ela, Ferri«s, Ferry, Finkelnburg, Fitch, 
Gartield, Gi fillan, Dale, Hawley, Heaton. Hill, Hoar, 
Hoge, Hopkins, Jenckes, Alexander LU. Jones, Judd, 
Julian, Kelley, Kelsey, Ketcham,Koapp, Lofliu, Lash, 
L:iwrence, Lyneb, M-Carthy.McCrary, McGrew, Mer- 
cur, Jes-e U Moore, Wiliiam Mvore, Daniel J.Morrell, 
Samuel P. Morriil, Negles, O'Neill, Orth, Packard, 
Pucker, Paine, Palwer, Pueips, Pomeroy, Sanford, 
Sargent, Sawyer, Schenck, Sevfield Shanks, Sheldon, 
Jobo A. Smith, William J. Smith, Worthington C. 
Smith, William Singth, Srevens, Stevenson. Stough- 
ton, Strickland, Ti ffe, Tanner, Tiliman, Tuwnsend, 
Twicheil, [Tyne r, U pson, Van Uorn, W ard, ¢ ad wal- 
ader C. Wa bhburo, William Lb. W ashvu_n, Welker, 
Whittemore. Williams, Joun T. Wilson, Winans, and 
Witeher—191 
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NOT VOTING—Messrs. Ames, Asper, Bailey, Bea- 
map, Benjamin, Benton, Blair, Boyd, Benjamin F. 
Butler, Cake, Coburn, Cook, Callom, Davis, Dockery, 
Dyer, Farnsworth, Fisher, Fox, Haight, Hambleton, 
Liamilton, Hawkins, Hay, lioag, Hooper, Hotchkiss, 
jngersoll, Johnson, Logan, Loughridce, Maynard, 
Kliakim Hl. Moore, Morrissey, Mungen, Peters, 
Poland, Prosser, Rice, Rogers, Roots, Schumaker, 
Joseph S. Smith, Stiles, Stokes, Stone, Strader, Van 
frump, Wheeler, Wilkinson, Willard, and Wood—S52. 


So the amendment was not agreed to. 

The hour of half past four having arrived 
during the call of the roll, the House, pursuant 
to previous order, took a recess until half past 
seven o'clock p. m. 

EVENING SESSION, 

The hour of half past seven o'clock p. m. 
having arrived, the House resumed its session. 
SUSAN A. SIIELBY. 

Mr. HOLMAN. Task unanimous consent 

from the Committee of Claims for 
consideration at this time a bill for the relief 
of Mrs. Susan A. Shelby. It passed the House 


to report 


without objection just before the close of the | 


last session of Congress. 


no gentleman whois at all familiar with the 
case will object to it. 

Mr. BEAMAN, Is it 
House bill ? 

Mr. HOLMAN. 
that the bill be read. 

The bill directs the Secretary of the Treas- 
ury to pay to Mrs. Susan A. Shelby, of Port 
Gibson, in the State of Mississippi, out of any 
money appropriated or which may be appro- 
priated for the contingent expenses of the 
lreasury Department, the sum of $5,000, in 
full for all her claims for cotton taken, cap- 
tured, or sold by the United States. 

No objection was made; and accordingly the 
bill (H. RR. No. 408) for the relief of Mrs. 
Susan A. Shelby was reported from the Com- 
mittee of Claims, and read a first and second 
time. 

he bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. HOLMAN moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table 

The latter motion was agreed to. 


a Senate bill or 4 


Itisa House bill. I ask 


NASHVILLE CUSTOM-IIOUSE, 


Mr. DIXON, by unanimous consent, from 
the Committee on Commerce, reported back, 
with the recommendation that it do pass, the 
joint resolution (H. R. No. 34) to sell or ex- 
change the site of the custom-house in the city 
of Nashville, Tennessee, that a more suitable 
location may be obtained. 

‘The joint resolution authorizes the Secretary 
of the Treasury, in his discretion, to sell at 
publie auction to the highest and best bidder 


therefor, the present site for a custom-house || 


in the city of Nashville, Tennessee, or to ex- 
change the same for a new and more eligible 
With the proceeds of such sale or ex- 
change the Secretary of the Treasury is author- 
ized and directed to purchase or procure a new 
and more eligible site tora custom-house in the 
said city of Nashville, the cost of the new site 
in no event to exceed the amount of the pro- 
ceeds of the sale or exchange of the present 
site. 

Mr. DIXON. IT will only say that this is a 
very unsuitable site for the purpose of a cus- 
tom-house, although it is very valuable for 
other purposes. I move the previous ques- 
tion. 

Che previous question was seconded and the 
main question ordered, 

The joint resolution was ordered to be 
engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time, and passed. 

Mr. DIXON moved to reconsider the vote 
by which the joint resolution was passed ; and 


site, 


I am satisfied that | 


PORT OF ENTRY. 


Mr. DIXON, by unanimous consent, from 
the Committee on Commerce, reported back, 


| 


with the recommendation that it do pass, the | 


bill (H. R. No. 92) to discontinue Sault Ste. 
Marie as a port of entry in the Superior district, 
and to establish Marquette in lieu thereof. 

Mr. DIXON. Iwill state that this bill is 
recommended by the Secretary of the Treasury. 
I move the previous question. 

‘T'he previous question was seconded and the 


| main question ordered; and under the opera- 
| tion thereof the bill was ordered to be engrossed 


and read a third time ; and being engrossed, it 
wasaccordingly read the third time, and passed. 


Mr. DIXON moved to reconsider the vote | 


by which the bill was passed; and also moved 


| that the motfon to reconsider be laid on the 


table. 
The latter motion was agreed to. 
MESSAGE FROM THK SENATE. 

A message from the Senate, by Mr. Hamuty, 
one of its clerks, announced that the Senate 
had passed a joint resolution (S. R. No. 62) 
in relation to a site for a buiiding for the State 
Department; in which the concurrence of the 
House was requested. 

The message further announced that the 


| Senate insisted on its amendments disagreed 
| to by the House to the bill (H. R. No. 354) 


also moved that the motion to reconsider be | 


laid on the table. 
The latter motion was.agreed to. 


making appropriations and to supply deficien- 
cies in the appropriations for the service of 
the Government for the fiscal years ending 
June 30, 1869, and June 30, 1870, and for 
other purposes, agreed to the conference asked 
by the House on the disagreeing vates of the 
two Houses thereon, and had appointed Mr. 
Fessenpen, Mr. Witson, and Mr. Ramsey the 
conferees on the part of the Senate. 
DISTRIBUTION OF DOCUMENTS, 

Mr. DAWES, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: 

Resolved, That the Doorkeeper of this House be 
instructed to deliver to the members of the Fortieth 
Congress whose successors have not yet been elected 
the documents published by order of the House or of 
Congress for distribution among members until mem- 
bers from those districts have been elected for the 
Forty-First Congress. 


REMOVAL OF CHARGE OF DESERTION. 

Mr. WITCHER, by ‘unanimous consent, 
from the Committee on Military Affairs, re- 
sorted back, with the recommendation that 
it do pass, the bill (S. No. 38) to remove the 
charge of desertion from certain soldiers of 
the thirteenth Tennessee cavalry. 

The bill was ordered to a third reading ; and 
it was accordingly read the third time, and 
passed. 

Mr. WITCHER moved to reconsider the vote 
by which the bill was passed; and also moved 


that the motion to reconsider be laid on the 
| table. 


The latter motion was agreed to. 
UNITED STATES COURT IN NEVADA, 
Mr. KERR, by unanimous consent, from the 


| Committee on the Judiciary, reported back 


House bill No. 343, for holding terms of the 
district court of the United States for the dis- 
trict of Nevada, with the recommendation that 


| it do pass. 


| 


The bill provides that the terms of the dis- 


trict court of the United States for Nevada | 


shall hereafter be held as follows: at Carson 


City, in said State, commencing on the first | 


Monday of January of each year; at Virginia 
City, in hid State, commencing on the first 
Mondays of March and December of each year ; 
and at Hamilton, insaid State, commencing on 
the first Mondays of June and September of 
each year. 


THE CONGRESSIONAL GLOBE. 


A pril & 


BUILDINGS RENTED BY UNITED STATE ; 
Mr. HOPKINS, by unanimous 
ported the following resolution: 
read, considered, and agreed to: 


Resolved, That the Committee on Public Pons 
and Grounds be instructed to ascertain the 1 
of buildings now rented by the Governme, Duy 

city of Washington for the use of various | in 

ments; what amount of rent is paid for th ~ 
and the length of time for which rented: 
port te this House what legislation js ne 
reduce the expenses of the Governme, 
direction. . 


consent, re 
which Was 


art 
es i) 
and to} 
Cessary 
BU In thy 


HOUSE RESTAURANT, 


Mr. HOPKINS, by unanimous consent 
mitted the following resolution : 


Resolved, That the House restaurant be placed 
charge of the Committee on Public Building va 
Grounds, with the same powers heretofore and 
sessed by the Committee on Revisal and Upjiy) 
Business. ouned 


Mr. BROOKS. What is the matter y;) 
the restaurant now? ee 
Mr. HOPKINS. The committee whic} 
charge of it has gone out of existence, 
The resolution was adopted. 
DLVORCES IN THE DISTRICT, 


Mr. COOK. I ask unanimous conse) ;, 
report back from the Committee for the pi 


1 had 


| trict of Columbia Senate bill No. 76. concerp. 





ing divorces in the District of Columbia. 
The bill was read. It provides that in y 
cases in which by existing law the supreme 
court of the District of Columbia is authorized 
to decree a divorce from bed and board it sha}, 
in cases hereafter instituted, have authority jy 
its discretion to decree a divorce from the 


| bonds of matrimony. 


Mr. LAWRENCE. I wish to know somo. 
thing about this bill. Does the bill authorize 
the court to grant absolute divorces where they 
“an now grant a divorce mensa et lhoro? — 

Mr. COOK. = It does. 

Mr. LAWRENCE. I object to it. 

PROPERTY OF MARRIED WOMEN, 


Mr. COOK, by unanimous consent, from the 
Committee for the District of Columbia, » 
ported back Senate bill No. 75, regulating th 
rights of property of married women in th 
District of Columbia, with the recommendation 


| that it do pass. 


The bill was read. It provides that in the 
District of Columbia the right of any married 


| women to any property, personal or real, 


belonging to her at the time of marriage or 
acquired during marriage in any other way (ha 
by gift or conveyance from her husband to the 
prejudice of his creditors, shall be as abso 

as if she were a femme sole, and shall not | 
subject to the disposal of her husband, nor i 
liable for his debts; but such married woman 


may convey, devise, and bequeath the same, or 
| any interest therein, in the same manner and 


The bill was ordered to be engrossed and |! 


read a third time ; and being engrossed, it was 
accordingly read the third time, and passed. 
Mr. KERR moved to reconsider the vote by 
which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 
The latter motion was agreed to. 


with like effect as if she were unmarried. Any 
married woman may contract, and sue and le 
sued in her own name, in all matters having 
relation to her sole and separate property \ 
the same manner as if she were unmarried; 
but neither her husband nor his property sha: 


| be bound by any such contract nor liable for 


any recovery against her in any such suit, bu' 
judgment may be enforced by execution agains’ 
her sole and separate estate in the same mat 
ner as if she were sole. 

The bill was ordered to a third reading; 40! 
it was accordingly read the third time, a0¢ 
passed. 

Mr. COOK moved to reconsider the v0 
by which the bill was passed ; and also moved 
that the motion 40 reconsider be laid on ‘ie 
table. 

The latter motion was agreed to. 


PENSION OFFICE. 


Mr. HOPKINS. I ask unanimous conse® 
of the House to report back from the Comm! 
tee on Public Buildings and Grounds 5ens' 
joint resolution No. 26, relating to the Interior 
Department. , 

‘The joint resolution was read. It authorizes 
the Secretary of the Interior to rent the bre 
proof building on the corner of G and Ligh? 


a 
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ril 8 ]869. 
ATES ; eate. 10 Washington city, for one year, ata 
ones er ane Kce .eding $10,000 per year, with the 
bic h dh vilege of continuing the lease for five years ; 
ch y appropriates $10, 000, or so much the reof 
— or - be required, out of any money in the 
oom ne scary not otherwise appropriated , for the 
ane aber \ mre nt of the tirst year’ 8 rent. 
se ir. SCOFLELD. ‘That makes an appro- 
and ty. priation, and ought to go to the Committee of 
Cessa; eM hole on the state of the Union. 
Ot in | - HOP KINS. I propose to amend the 
re solution by striking out the words 
nd $10,000, or so much thereof as may be 
nt, aie i. is appropriated out of any money in 

‘Treasury not otherwise appropriated for 
pl the payment of the first year’s rent. 
vine “Wr, SCOFIELD. I object. 
uti et. JAMES AND LITTL® ROCK RATLROAD. 
we WELLS, by unanimous consent, from 
ter w; Mr. Fos See 

Committee on Rox - and Canals, reported 
hich had ck the bill ( (H. R. . 265) granting land 
.e . nd the right of way a. the St. James and 

, tle Rock Railroad Oey | ; which was 
red to be printed and recommitted. 

Mr. \ KhLLS moved to reconsider the vote 
sent | by which the bill was recommitted ; and also 
‘the Dis oved that the motion to reconsider be laid on 
concery the table. 
bia, lhe latter motion was agreed to. 

At In g IOWA NORTHERN CENTRAL RAILROAD, 

ane Mr. McCRARY. I ask unanimous consent 
ithoriz to take wp from the Speaker's table Senate bill 
it sha No, 60, legalizing the stamping of certain sub- 
hority n ntion “papers executed and issued to the 


rom the 


lowa Northern Central Railroad Company. 
lhe bill was read for information. ‘lhe pre- 


nae amble recites that in the year 1866, and subse- 
ae vuent thereto, large sums of money were sub- 
— J edto thee ipital stock of the lowa North- 
. Central Railroad Company, a body-corpo- 
rate under the laws of the State of lowa, for 
ie purpose of constructing a railroad from the 
N. y of Mount Pleasant, via Washington and 
fron lowa City, to Cedar Rapids, in that State ; that 
abia, | required United States revenue stamps 
ating vere not allixed to the subscription papers by 
n in the parties executing the same nor by the com- 
enda ny in the manner prescribed by law; and 
t the company, after the subscription papers 
at in » into the hands of the ec ompany, stamped 
married the same. The bill therefore proposes to 
or rea legalize the stamping of the subscription papers 
ria nd declare them to be valid and of the same | 
Way force and effect as if the United States revenue 
1d to stamps had been placed thereon and canceled 
absolut at the date of the execution and delivery of 
L ne same and in the manner prescribed by 
l. ni iaW, 
| womat Nr. SCOFIELD. I would inquire whether 
same, the subscribers consent to this as well as the 
ner and olpany | 
vd. Any ' Me. MeCRARY. All parties interested are 
e and be desirous of pe issing this bill, as I am credibly 
; having formed. ‘The subscription was made in per- 
yperty fect good faith, and the stamping was only 
narried ; delayed till after the time fixed by law. There 


no objection on the part of any one con- 


rty sha 


able ! cerned, and nobody except my constituents are 

suit. but interested, 

L against Mr. HOLMAN. This is a question of rev- 

ne man enue, and I suggest that the word ‘‘ sufficie nt” 
be inserted beforethe words ‘‘ revenue stamps. 

ng; and Mr. McCRARY. ‘The language of the bill 

ne, and as it stands isto that effect. 


Mr. SCOFIELD. 


he v may have been reduced now. 
» m Mr. McCRARY. If that be the case, then 
1 on the hey have affixed more than the law requires. 


the propes stamps have been affixed. | have 
no objection, however, to the amendment of the 
eotieman from Indians. 

” The bill was read a first and second time ; 
and the amendment of Mr. Hotman was 
agreed to. 

lhe bill, as amended, was ordered to be read 
‘third time; and it was accordingly read the 
third time, and passed. 

Mr. MeCRARY moved to reconsider the 
vote by which the bill was passed; and also 


consent 
‘ommit 
Sena 


Interior 


thorizes 
he ul 
Lighia 


The amount of stamps | 


THE CONGRESSIK( 


INAL 


moved to lay the motion to reconsider on the 
table. 
Lhe latter motion was agreed to. 


FREEDMEN’S BUREAU. 


Mr. DOCKERY. I ask unanimous con- 
sent to report back from the Committee on 
Freedmen’s Affairs Senate bill No. 146, rela- 


tive to the Freedmen’s Bureau. 

The bill was read. It provide s that the see- 
ond section of the act entitle od **An act rela- 
tive to the Freedmen’s } Bureau and providing 
for its discontinuance,’’ passed on the 25th of 
July, 1868, shall be so construed that the edu- 
cational department of the said bureau and 
the collection and payment by the commis- 
sioner of said bureau of moneys due to colored 
soldiers, sailors, and marines or their heirs 
shall be continued till the lst day of January, 
1871. ; ‘ 

Mr. 


K ELSEY. I object. 


Mr. SHANKS. | move that the rules be 
suspended for the purpose of considering the 
bill. 

The question being put, there were—ayes 
53, noes 89; no quorum yoting. 

‘Tellers were ordered ; and Messrs. Kx i 
and SHANKS were appointed, 

SHANKS. | ask unanimous consent 


to make a brief explanation, not to exceed two 
or three minutes. 

The SPEAKER. Is there objecti: 
Chair hears no objection. 

Mr. SCOFIELD. 
regular order a few 

lhe SPEAKER. 
rules takes off the 
regular order itself. 

Mr. SCOFIELD. 
lar order alter this. 

Mr. SHANKS. By the uly 25, 1868, 
the reedmen’s Bureau bill, we termed it, 
was repealed with this exception: it provided 
that the educational department of the bureau, 
and the collection and payment of money due 
to the colored soldiers, and marines, 
and their heirs, col itinued, but the 
Comptroller of the l'reasury does not consider 
that statute ient justify him in paying 
the money. ‘This th is to extend that 
in , to make the statute 

It prov vide s for no new ap propriation 
of money. The amount now appropriated is 
$1,700,000. After the payment of all liabili- 
ties of the bureau there will be yet a balance 
of over one million dollars which was appro- 
priated for purposes of education. This bill 
merely provides that the time shall be extended 
that that money may be applied to the pur- 
poses for which it was appropriated. It makes 
no new appropriation. 


The 


) 
ms 
I thought I called for the 
minutes ago. 

A motion 
regular 


+ ] } 
to Suspend the 


order. lt is the 


Well, I call forthe regu- 
»act of J 


sallors, 
shi yuld be 


sul fie 


statute ; other words 


definite. 


‘The other provision of the bill provides that 
the collection of the colored soldiers’ bounty 
shall be made through the bureau. ‘This is 
done to protect them against the frauds from 
which so many of them have suffered hereto- 
fore. ‘There is no new appropriation asked 
for in this provision, and none required. It 1s 
only proposed to extend the bureau until the 
money already appropriated shall have been 
expended. I hope the House will not hesitate 
to pass the biil. 

Mr. GARFIELD. It will protect the colored 


soldiers against claim agents. 


Mr. SHANKS. It will protect them against 
the horde of claim agents who have been 


preying upon them to make money out of 
them. 

Mr. LAWRENCE. I desire to make an 
inquiry which may enable the House to judge 
what we ought to do in relation to this bill. I 
understand that there is about one million dol- 
lars now in the hands of the Commissioner of 
the Freedmen’s Bureau, which this bill pro- 
poses shall be expended for the purposes of 
education. 

Mr. SHANKS. Let me answer 
ment. ‘The money already appropriated is in 
the United States T'reasury. 


Mr. LAWRENCE. Well, that is 


that state 


all the 


GLOBE. 


« 


| colored people are, ought to educat 
! 
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same. This bill proposes to continue the oper- 


ations of the l’reedmen’'s Bureau, not only in 


the unreconstructed States, but in the recon 
structed States, and if that mav be done its 
Operations may be ext nded LO wh Le child re n 


and colored children alike in all the States of 


the Union; and thus Congress, by extending 
this law or by a similar Jaw, mav take char ve 
ot the educational Operauions ol all the States. 
Now. one thing more. If this bill is to PASS 
I submit to a gentleman from Indiana and to 
the House 1 hat the ‘re oug ght to be some amend 
ment put upon it which will impose some re 
strictions or make some regulations as to the 
mode in which this money shal! be expe { 
Let me state a tact. Vher is an ins tution 
here in this city called the Howard University. 
ihe title to the prope rty, as lL understand it, is 
in @ private corporation More thau one hun 
dred thousand dollars of the funds of the Freed 
men’s bureau have been expended in erecting 
buildings the title to which is now vested in 
this private corporation. And I undertake to 
say, with all deference to and respect tor the 
distinguished gentleman who has had charge 
ot the l'reedmen’s Bureau and in whose honesty 
we all have the most implicit contidenee, that 


it was a mistaken funds of 
any por- 


lt has a 


aud medical department for the 


application of the 
the I'reedmen’s Bure 
tion of them for 
literary, law, 


uu to contribute 


such an institation. 


education of col red students. That is all 
) , + an . oan } } 

well. But whatever aid should be given to 
ich an institution should receive the direct 

sanction of Congress. The law authorizing 


the Commissioner of the Freedmen’s Bureau 


to aid educatin ig colored youth never con 
templated such an application of money as 
has been made to the Howard University, the 
buildings for which are said to be of such 


detective materials as to be entirely 

1 submit that before this bill is pas 
ought to be and 
or some provision to determine the mode 
which the money shall be expended. | 


not satisfied that we ought to use up 


unsafe. 
ed there 
tions 


regul 


some restrictions 

in 
am 
S 1,000,000 


more on educational purposes in the recon- 
structed States, because I believe that the 
southern States, where the great mass of the 


e alike the ir 
white and colored children. This ought to be 
made obligatory on every State by a funda 
mental provision of the national Censtitution ; 
and if provision is not made for t any 
State, let the law of Congress at 

ally provide the mode in which the money ap 
propriated from the national Treasury shall be 


his 


least 


in 
enecific- 
pecii 


expended. As the law stands now the discre 
tion vested in the Freedmen’s Bureau officers 
is too undefined. In saying this | do not de 


tract from the distinguished merits of General 
Howard, whose comprehensive philanthropy 


no less than his patriotism and great services lo 


the country, have endeared him to every good 
citizen and rendered his name immortal. 

Mr.SHANKS. If 1 am to answer the que 
tion of the gentle man from Ohio | Mr. Law 
REN( E | l hope | shall be allowed to do so 
before a great while. 

Mr. LAWRENCE. I suppose I have the 
floor. The country demands of us that the offi 


cers of the Freedmen’s Bureau shall be 
duced in number and its expenditures dimin 
ished. Here is a fund of $1,000,000 which 
shoul d,i oe artat le ast, besaved tothe Treasury. 
lam willing to secure education to every humble 


re 


citine n of the Republic, but let it be done by 
well-defined modes. 

The SPEAKER. This debate is all by 
unanimous consent. 

Mr. SCOFIELD. I think we have had 
enough of this discussion. 

The SPEAKER. The pending question 1s 


on the motion of the gentleman from Indiana 
[ Mr. Suanks] to suspend the rules, upon which 
tellers have been orde red and 

The House divide and th 


appointed. 
e tellers reported 
I 


that there were—avyes 67, noes 54. 
SO (two thirds not voting in the aliirmative) 
the rules were not suspended. 
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ELECTION CONTEST——-HUNT YS, SHELDON. 
Mr. POLAND. 


of business, 

The SPEAKER. The regular order of busi- 
ness is a resolution reported from the Commit- 
tee of Elections, pending et the time of taking 
a recess this afternoon. ‘The Clerk will read 
the resolution. 

lhe Clerk read as follows: 

_Reaolved, That Lionel Allen Sheldon, claiming the 
right to represent the second congressional district 
it the Stare of Louisiana in the House of Represent- 
atives of the United States, be admitted to a seat in 
this House, without prejudice to the right of any per- 
son to contest such seat according to law. 


The question was taken upon adopting the 
resolution; and upon a division there were— 
ayes 70, noes 34. 

Before the result of the vote was announced, 

Mr. JONES, of Kentucky, called for the 
yeas and nays. 

The yeas and nays were ordered. 

The question was taken ; and it was decided 
in the atlirmative—yeas 85, nays 37, not voting 
75; as follows: 

YEAS—Messrs. Ambler, Arnell, Asper, Banks, 
Jeatty, Bingham, Kowen, Buflinton, Burdett, Rod- 
erick R. Butler, Cesana, Churchill, Amasa Cobb, 
Coourn, Dawes, Dixon, Donley, Duval. Ferriss, Ferry, 
Finkeloburg, Garfield, Gilfillan, Hale, Hawley, 
Heaton, Hoar, Hoge, Hopkins, Jenckes, Alexander 
H. Jones, Judd, Julian, Kelley, Kelsey, Ketcham, 
Knapp, Lash, Lawrenee, Lynch, Maynard, Me- 
Carthy, MeCrary, McGrew, Mereur, Eliakim H. 
Moor , William Moore, Daniel J. Morrell, Negley, 
O'Neilt, Orth, Packard, Packer, Paine, Palmer, 
Phelps, Pomeroy, Prosser, Roots, Sargent, Schenck, 
Scofield, Shanks, Sheldon, John A. Smith, Worthing- 
ton C, Smith, Stevens, Stevenson, Stokes, ‘Taffe, 
Tanoer, Tillman, Lownsend, Twichell, Tyner, Upson, 
Van Horn, Ward, Cadwalader C, Washburn, Wil- 
liam B. Washburn, Welker, Wheeler, John T. Wil- 
son, Winans, and Witcher—85, E 

NAYS—Mesers. Adums, Archer, Axtell, Beck, Biggs, 


I call for the regular order 


Bird. Blair, Brooks, Burr, Calkin, Cook, Dickinson, |! 


Getz, Golladay, Griswold, Llamiil, Holuan, Thomas 
L. Joves, Kerr Knott, Lougnridge, Maybam, Mc- 
Cormick, MeNeely, Moffet, Morgan, Mungen, Nib- 
inck, Reading, Reeves, Slocum, Sweenev, Trimble, 
Van Trump, Wells, Eugene M. Wilson, Winchester, 
and Woodward—3s7. 


NOT VOLING—Messrs. Allison, Ames, Armstrong, | 


Bailey, Beaman, Benjamin, Bennett, Benton, Boles, 


Boyd, Benjamin F. Butler, Cake, Clarke, Cleveland, | 
Ciinton L. Cobb, Conger, Cowles, Crebs, Cullom, | 
Davis, Deweese, Dickey, Dockery, Dyer, Ela, Eld- | 


ridge, Farnsworth, Fisher, Fitch, Fox, Greene, 
Haight, Haldeman, Hambleton, Hamilton, Hawkins, 
Hay, Hill, Ho g, Hooper, Hotehkiss, Lngersoll, John- 
son, Laflin, Logan, Marshall, Jesse H. Moore, Samuel 
P. Morrill, Morrissey, Peters, Poland, Potter, Ran- 
dall, Riee, Rogers, Sanford, Sawyer, Schumaker, 
Joseph 8. Smith, William J. Smith, William Smyth, 
Stiles, Stone, Stoughton, Strader, Strickland, Swann, 
Van Au cen, Voorhees, Whittemore, Wilkinson, Wil- 


lard, Williams, and Wood—75. 

So the resolution was adopted. 

Mr. STEVENSON moved to reconsider the 
vote by which the resolution was adopted ; and 


also moved that the motion to reconsider be 
laid on the table. 


‘The latter motion was agreed to. 


Mr. STEVENSON. I now ask that the oath | 


of ottice be administered to Mr. Sheldon. 

Mr. SHELDON then came forward and took 
the oath of otlice prescribed by the act of July 
2, 1862. 

MESSAGE FROM TUB SENATE, 

A message from the Senate, by Mr. Hamuiv, 

one of its clerks, announced that the Senate 


had passed without amendment a joint resolu- | 
tion (H. R. No. 48) concerning vacancies in | 


the adjutant general’s department. 


The message further announced that the | 
Senate had passed the following joint resolu- | 


tions; in whieh the concurrence of the House 
was requested : 


A joint resolution (S. R. No. 36) respecting 


the retirement of Brevet Major General S. P. 
Heintzelman ; and 

A joint resolution (S. R. No. 58) for the 
protection of soldiers and their heirs. 


JUDICIARY, 


Mr. BINGHAM. Task unanimous consent 
to take from the Speaker's table the amend- 


meuts of the Senate to the amendments of the | 


House to Senate bill No. 44, to amend the 
judicial system of the United States, for the 


purpose of moving @ non-concurrence in the | 


| term of ten years. 


|| principle. 


| rence, 





THE CONGRESSIONAL GLOBE. 





mittee of conference. 
Mr. BROOKS. 
Ohio [Mr. Bixcuam] state the difference be- 
tween the Senate aud the House upon this 
proposition? 
Mr. BINGHAM. There is but asingle point 
of material difference. The Committee on the 


if we provide for retiring judges or for the 
judges resigning upon their salary it should 
also be provided in the bill that they shall have 
served a certain number of years. The Com- 
mittee on the Judiciary reported in favor of the 
But the Senate amendment 
does not provide for a previous term of service 
of eventwoweeks. And uponthatpoint alone, 


| to say nothing further, it seems to me the bill 
| as amended by the Senate is altogether defect- 


ive. I therefore ask the House to non-concur 
in the Senate amendments and to ask for a 


| committee of conference, so that we may have | 


an opportunity to correct the Senate amend- 
ment upon that point if it shall be finally 
adopted. 

Mr. ELDRIDGE. I hope the House will 
non-concur in the amendments of the Senate, 
and for reasons other than that mentioned by 


| my colleague on the Committee on the Judi- 


ciary, [Mr. Bryeuam.]| I am aware that these 


| are revolutionary times, and that our action 

has been characterized as somewhat revolu- || 
| tionary by both sides of this House. | have no | 
of et || them. 


want of confidence in the distinguished general 
who is now at the head of the Government of 
this country; but I think we shall take a step 


which we shall have occasion to regret in future 


years if we place in the hands of any one man 
as the representative of any one great party 
the authority to organize the Supreme judiciary 
as a political court. It must be apparent to 


| everybody, not only in this House but in the 
| country, that if the representative of the great | 
| party now in power in this country shall ap- | 


point the number of judges for whose appoint- 
ment this bill provides, the court must neces- 
sarily be from this time on until their term of 
office shall expire under the Constitution, a 
political court. I hope that we shail never be 
guilty of organizing the court upon any such 
I trust that the committee of con- 
ference when appointed will take into consid- 
eration this question, and will consider it as 
statesmen, not as partisans. 

Mr. BINGHAM. I am glad to know, Mr. 
Speaker, that my colleague on the Judiciary 
Committee, the gentleman from Wisconsin 
{Mr. Evpringe) agrees with me in desiring 
non-concurrence. 

Mr. POLAND. I movethat the House con- 
cur in the amendments of the Senate. 

The SPEAKER. That motion is unneces- 
sary. The form of the question will be, asa 


|| matter of course, upon concurring. 


Mr. BINGHAM. I hope the House will 


'| take notice of the fact that even if we should 


be unanimously of opinion that the Senate 
amendments in general ought to be accepted 
the neglect to limit the right of retiracy upon a 


pension by requiring prior service for a term | 


I think I | 


of years is a fatal defect in this bill. 
am right in saying that on this point the Judi- 
ciary Committee were unanimous, as I think 


‘the House will be when it comes to understand 


the question; for it is simply absurd that a 
man verging on the age of seventy should be 
appointed to-day a judge of the Supreme Court, 
and at the end of next month, having attained 
the age of seventy, should retire upon a pen- 
sion for the residue of his life. The bill as 


| amended by this House required a service of 
| ten years oo to retiracy. 


I appeal to my honorable friend from Ver- 
mont [Mr. PoLanp] not to insist on concur- 


change I have indicated it would be better for 
the House to concur; but without a change in 
this respect the bill is, I am quite well satisfied, 
fatally vefective. I think that every one of my 


a 


Vill the gentleman from | 
| gentleman from Ohio [Mr. Biyeua 


Lam free to answer the geutleman th 
Judiciary seem to be unanimous in this: that || 


| tion of the House to the fact that the diff 


| to my mind a better bill than we made jt by 








I do not say that I shall not myself | 
come to the conclusion that with only the 
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; Senate amendments, and asking for a com- | colleagues on the Judiciary Co 


mmittee wil] 
I this opinion, 
wish Lo inquire of the 


on reflection, concur with me in 


Mr. WOODWARD. 
N M | Whether 
these amendments of the Senate amount to 
anything more than he has indicated ? - 


Mr. BINGHAM. They do amount to more 


. at the 
Senate amendments strike out the filth and 


sixth sections of the House amendment ate 
‘s SUTIKG 


| out all the provisions in relation to the etiracy 


of judges bearing commissions for life, 
provide only for filling vacancies in ¢ 
resignation. 


Mr. WOODWARD. I wish to call the atten 


and 


ses of 


. . - i lculty 
in the mind of the gentleman from Ohio hy 


arisen entirely out Ofjan amendment which he 


introduced to the Senate bill when it was here 
tofore under consideration here. It was i. 
Judiciary Committee of this House that intro, 
duced this subject of retiring judges at seventy 
years ofage. There was nothing of the kind 
{ understand, in the original Senate bill, 

Mr. BINGHAM. Certainly not. 

Mr. WOODWARD. Now, Mr. Speaker, tho 
bill as it originally came from the Senate was 
our amendments adopted under the Siete 
of the gentleman from Ohio. If the am: nd 
ments which the Senate has now made brine 
us back to substantially the bill which tha: 
body originally passed, then I am in favor of 


Mr. BINGHAM. They do not. 

Mr. WOODWARD. As I understand the 
gentleman's answer to my question, these Sen 
ute amendments strike out a large pari of the 
amendments which the House inserted, There- 
fore, they bring us at least nearer to what the 
bill was originally. If such is the effect oj 
these amendments [ am in favor of concurring. 

Mr. BUTLER, of Massachusetts. I think | 
can state to the Louse, so that the exact dit 
ference will be quite apparent. The Senate 
passed a bill creating nine circuit judges and 
one judge of the Supreme Court, with certain 
provisions to make it an operative measure. 
When it came over to the House, after a great 
deal of examination the Judiciary Committee 
reported in addition certain provisions that 
afier a judge had served ten years and arrived 
at seventy years of age he might apply to tle 
President to be retired and draw his salary 
during the rest of his life and an acung judge 
might be employed in his place, and that the 
court might consist of certain acting judges. 
Now, then, when the bill went back to the Sen- 
ate they struck out those provisions and put iu 
& provision that at seventy years of age a judge 
might resign and have his salary for the rest 
of his life. 

‘The difficulty in the Senate, as I learn from 
the debates, was they were afraid that some ol 
these retired judges, fur the purpose of meet- 
ing a political question one way or the other, 
might come back and put themselves on the 
bench exactly when they were not wanted, and 
also that it would be dithicult to determine what 
would be aquorum. For that reason the Seo- 
ate struck out the provision for retiring, and 
put in a provision for resignation at sevelty 
years, which amounts to the same thing, the 
only objection to that being that if a judge 
resigns Congress might refuse to pay his salary, 
which they could not do if he were retired, lie 
then still being a judge. But it was argued, 
and I think with great force, that no Congress 
under such circumstances could be found 
take away the salary of a judge. ' 

The difficulty is this, and | think it ough! to 
be guarded, that the Senate in drawing (4 
amendment to our amendment left out the ten 
years limit of service. We ought not to aio’ 
a judge to be appointed to-morrow and resigt 
the next day, because he became seventy yes" 
of age, and draw his salary for the rest of b's 
life. There may be an abuse in that; and ae 
this giving him a salary for the rest of his lie 
was an appreciation by the country of long an 
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ful judici al service we put in the limit of 

, jess than ten years, sO that a man might 

enpointed at sixty and resign at seventy or 

ointed at any earlier d: ay. Whatis designed 
n concurrence and a committee of con- 
especially is to get that p. ovision cor- 

and then there will be no difficulty on 

ee 

re is only one other amendment. The 
Senate put in a provision that the bill shall not 

effect, so faras the appointment of judges is 

a eiae until December next, so as to give 
ole time for the selection of judges and other 

non under the law. 
Mr. VOORHE KS. 


ence 


Willthe gentleman yield 


Mr. BUTLER, of Massachusetts. Certainly. 
Mr. VOORHEES. I have not had time to 
amine the bills and amendments, and | wish 
ask the gentleman whether they compel in 
seuse the retiracy of a judge from the 
ue 
‘Mr. BUTLER, of Massachusetts. No, sir. 
‘Mr. VOORHEES. It makes, then, the re- 
racy of these judges voluntary, and makes 
rovigion also for the ps ay ment of their salary 

r the rest of their life? 

Mr. BUTLER, of Massachusetts. Yes, sir. 

Mr. VOORHEES. Whenthis measure was 
brought here first, and it was suggested after 
a judicial officer had served long and faithfally 
he should be retired when he thought it neces- 
sary with the payment of his salary for the rest 

f his life, it struck me with favor, for there is 
no calling of life which e xcludes 3a man from the 
jsualavenues of gain asthat of thejudiciary. A 
nan may serve his country faithfully for a quar- 
ter of a century as a judicial officer and make 
no gain out of his salary, and when the wintry 

ime comes with him, when the opportunity to 
make money and his power to do so have gone 

, | see no impropriety in making provision 
to retire him with the payment of his salary 
for the rest of his life. On the contrary, I see 
every propriety in doing so. 

But it was suggested to me when the bill was 
under discussion before that it was somewhat 
compulsory in its nature. If there be no pro- 
vision making it compulsory, still it will be a 
delicate thing for judges to remain in office 
ifter the passage of this bill. I would not vote 
fora measure that makes it an indelicate mat- 
ter for a judge after seventy years to remain on 
the bench, because there are many of them 
who have their powers unimpaired after that 
period of life. But I will vote for a measure 
that leaves it to the judge himself to say when 
alter that time he is willing to retire and be 
supported. Itis to this point I desire to call 
the attention of the gentleman from Massa- 
chusetts. 

Mr. BUTLER, of Massachusetts. I will say, 
in answer tothe gentleman, that there is noth- 
ing in the House amendment norin the Senate 
amendment that renders it necessary or proper 
for a judge to retire unless of his own free will, 
except in the single case where he is so dis- 
abled that he cannot exert his will, as in case 
of paralysis or insanity. ‘There is nothing now 
but resignation perfectly voluntary, so that we 


meet exactly the case put by my friend from 
Indiana. 


Mr. BINGHAM. 
from Vermont. 

Mr. POLAND. Weall agree, both the Sen- 
ate and the House, in relation to the substance 
of this bill, Everybody who is familiar with 
the business of the United States courts under- 
stands that they are unable to do the business 
that comes into the Federal courts. ‘There- 
fore both Houses have agreed as to the sub- 
Stance of this bill that there shall be an addi- 
tional judge of the Supreme Court, making 
nine, and an additional circuit judge in each 
one of the circuits. That is the substance of 
the bill. All that we disagree about is in rela- 
tion to these provisions in relation to pensions 
to old judges. I was so much in favor of that 
ee that I was willing to vote for that 
amendment reported by the Judiciary Com- 


I yield to the gentleman 


| ment. 
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mittee in the House, although I thought it was 
very clumsy and awkward to leave these men 
with one foot in the court and the other in the 
grave, and nobody could teil whether they were 
dead men or live men. But the Senate have, 
in my judgment, made the provision in regard 
tothatvery much better. 1 should be entirels 
satisfied had they left it as my friend from 
Ohio [| Mr. Bineuam] says they ought to have 
left it, so that none of these judges should 
have the privilege of retiring with a pension 
unless he had served for ten years. 

[It is said the President may appoint a man 
sixty-nine years of age, who may retire in a few 
months upon apension. Is there any possible 
danger of suchathing? Noneatall. Noman 
was ever appointed to the bench, I believe, over 
sixty years of age, or ever will be; so there is 
no difficulty about this whatever. This pay we 
givealter these men go outof office. Itisnotso 
much forthe purpose of paying them forthe ser 
vice they have rendered as judges as it is that 
we may have a mode of inducing them to leav: 
the bench when they become too old to perform 
good service upon it. Therefore, although I 
would have been entirely content had the pro- 
vision for ten years’ service been left in, I think 
I am just about as content with it left out. 

One wordasto the objection of my friend from 
Wisconsin, [Mr. Ex.prince.} He does not 
like to give the appointment of so many judges 
to any one President. Now, how does my 
friend expect they are to be appointed, if we 
have not a sufficient number? What kind of 
machinery does he expect to get by which they 
are to be appointed t 

Mr. ELDRIDGE. 
sire an answer? 

Mr. POLAND. Certainly. 

Mr. ELDRIDGE. I would not have this 
revolution all accomplished in aday. I would 
not have the revolution carried out in this 
court as the gentleman's party is carrying it 
out in the other departments of the Govern- 
| would heave these things to change 
more slowly, not all at once; and I trust some’ 
provision may be made by which the change 
can be made gradually. 

Mr. POLAND. If we did not now need nine 
additional judges it would be very proper indeed 
that the appointments should be made as the 
gentleman suggests. But as the business of 
the country requires the additional judges now, 
there does not appear to me to be any sufficient 
reason for defining the appointment of any 
number of them for four years. ‘There would 
be something in this objection provided this 
was making up a court. If there were nine 


Does the gentleman de- 


judges of the Supreme Court to be appointed, 
| there would be some force 


in the objection that 
it would be improper that they should all be 
appointed from one political party. But these 
are nine distinct and independent courts. The 
judges are never to sit together. 

Mr. ELDRIDGE. My friend will allow me 
to suggest that this want seems only to have 
been discovered at this particular moment. 

Mr. POLAND. Not at all. 

Mr. ELDRIDGE. Why should not this 
increase of the judicial force be gradual? Can- 
not the wants of the country be met without 
any such great change as the appointment of 
nine judges bya single President from a single 
political party? Let us provide for dne or two 
appointments now, and four years hence, if it 
be necessary, we can provide for other appoint- 
ments which will not then necessarily be filled 
from one os party. 

Mr. POLAND. This very necessity of in- 


| creasing the courts has been felt for many 


years. 
years trying to devise some scheme to do it. 
Three years ago a bill was passed for the pur- 
pose of removing this very difficulty. The 
trouble has been that Congress has not been 
able to agree upon any means of doing it. I 
may say that although until within a very few 
years nearly all the judges of the dist rict courts 
of the United States were members of one 
political party—members of the gentleman's 


Congress has been at work for many | 
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political party—I am not aware that any difli- 
culty was ever experienced growing out of that 
fact. 


Mr. ELDRIDGE. There was never any 
difficulty growing out of the judges being of my 
political party ; but diticulues might grow out 
of the judges being all of the gentleman's 
party. 

Mr. BINGHAM, Iwill yield three minutes 
to my colleague on the Judiciary Committ 
[Mr. Kerr, } who desires to make a statement. 

INDIAN APPROPRIATION BILL. 


Mr. DAWES. I rise to make a privileged 
report. I submit a report from the committee 
of conference on the Indian ap propriation bill 

The Clerk read the report, as follows: 


The committee of conference on the disagreeiu 
votes of the on Houses on the amendments to the 
bill (H.R. No. 123) making appropriations for the 
current and contingent expenses of the Indian de- 
partment, and for fulfilling treaty stipulations with 
various Indian tribes forthe year ending June 
1870, having met, after full and tree conference have 
agreed to recommend, and do recommend, to their 
respective Llouses as tollows: 

That the Senate recede from their amendments 
numbered 6, 18, 25, 63, 64, 65, 66, 67, 68, 69, 70, 71, 72, 
73, 74, 75, 76, 78, 79, 80, 81, 82, 83, 84, 85, 86, 87, 88, SY, 
125, 140, 141, 142, 145. 

That the House of Representatives recede from 
their disagreement to the amendments of the Sen- 
ate numbe red 2, 4, 8, a 11, 12, 18, 14, 19, 20, 21, 22, 23, 
24, 26, 27, 23, Sl, 34, 35, § 37, 33, 39, 40, fi 43, 44, 45, 46. 
47, 48, 49, 50, 51, 52, 53, § 54 55, 59, 60, 61, 52 TT, 90, 91, 92, 
98, 94, 95, 96, 97, 98, 99, 100, 10i, 102, 108, 104, 105, 106, 
107, 108, 109, 110, 111, 112, 113, 114, 115, 116, 117,118, 119, 
120, 121, 122, 124, 127, 128, 130, 131, 132, 135, 136, 137, 138, 
139. 144, 147, 153; and agree to the same. 

That the House recede from their disagreement to 

the sixteenth amendment of the Senate and agree to 
the same with an amendment, as follows: in line 
six of said awendment strike out all after the word 
‘and” to the end of said amendment and insert in 
lieu thereof the following words: “ twenty-five thou 
sand dollars : Provided, That thesaid sum, if accepted, 
shall be in full for the claim of said Blackburn as 
above stated ;” and the Senate agree to the same. 

That the Senate recede from their disagreement tc 


| the amendment of the House to the fifty-seventh 


amendment of the Senate; and agree to the same, 
That the Senate recede from their disagreement to 
the amendment of the House to the one hundred and 
forty-sixth amendment of the Senate; and agree to 
thesame. 
That the Senate recede from all of their one hun- 
dred and fifty-second amendment after the enacting 


| clause, and the House recede from theiramendment 


to the same, and agree to the section in the follow- 
ing words, to wit: 

That there be appropriated the further eum of 
$2,000,000, or so much thereof as may be necessary, to 
enable the President to maintain the peace among 
and with the various tribes, bands, and parties of 
Indians, and to promote civilization among said In- 
dians, bring them, where practicable, upon reserva- 
tions, relieve their necessities, and encourage their 


| efforts at self-support, a report of all expenditures 


of the President for the treaties 


under this appropriation to be made in detail to 
Congress in December next; and for the purpose of 
enabling the President to execute the powers con 
ferred by this act he is bereby authorized, at his dis- 
cretion, to organize a board of commissioners, to 
consist of not more than ten persons, to be selected 
by him from a n eminent for their intelligence and 
philanthropy, to serve without pecuniary compen 
sation, who may, under his discretion, exercise joint 
control with the Secretary of the Interior over the 
disbursement of the appropriations made by this act 
or any part thereof that the President may designate ; 
and to pay the necessary expenses of transportation 
subsistence, and clerk hire of said commireioners 
while actually engaged in said service there is hereby 
appropriated, out of any money in the Tre asury not 
otherwise appropriated, the sum of $25,000, or se 
much thereof as may be necessary. 

Sec. —. And be it further enacted, That nothing in 
this act contained, orin any of the provisions thereof, 
shall be so construed as to ratify or approve | any 
treaty made with any tribes, bands, or parties ot 
Indians since the 20th of July, 1867. 

H. L. DAWES, 

JOHN A. BINGHAM, 

JAMES B. BECK, 
Managers on the part of the House 

W.P. FFSSENDEN, 

JAMES HARLAN, 
Managers on the part of the Senut-. 


Mr. DAWES. Mr. Speaker, I will state to 
the House very briefly ‘a result of the e 
ference. The Senate have yielded to the Beose 
on the question of substituting an appropria- 
tion of $2,000,000 to be placed at the disposal 
executed by 
the peace commission, adding thereto the eul- 
Sea e of a section which they had — od to 
the bill, authorizing the President at his dis 

tion toappointthese men. They were desirous 
of throwing around the $2,000,000 more safe- 


| guards if they could, and they felt that these 
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might be something of advantage in inserting 
that provision, 
whatever upon the President and left it pre- 
cisely as it was before, authorizing him to use 
the $2,000,000 for the purposes indicated in 
the Llouse amendment, the managers on the 
part of the House saw no objection to allowing 
that to be added, In the progress of the amend- 
ments of the Senate through the House the 
committee found that the appropriations called 
for by one of the treaties and a portion of 
those ealled for by another had been inserted 
in the bill, and having been agreed to by both 
branches, they were beyond the reach of the 
committee of conference, 


As it imposed no restrictions , 


on the part of the Senate agreed to the section | 


added by the House providing that none of the 
provisions of the bill shall be construed as rati- 


fying or approving any treaty made since the | 


appointment of the peace commission, That 
reduces those appropriations to appropriations 
for purposes like those described in the treaties. 

The conferees on the part of the House have 
vielded to the Senate various small items of 
appropriations where, in the interest of ecoh- 
omy, the House had cut down the estimates. 
l’or instance, where the House had cut down 
the pay of a farmer to $750 the Senate had 
added fifty dollars, and where the pay of a 
teacher had been reduced $200 by the House 
the Senate had added that sum. The House 


committee, in view of the great purpose for | 


which the conference was appointed, and in 
order to get the main purpose of the bill, have 
yielded those items and others like them, thus 
adding perhaps $25,000 to the aggregate of the 
appropriations made by the House. With these 
alterations I believe the bill is substantially 
what the House proposed to the Senate. 

{ will now answer any questions gentlemen 
may desire to ask. 

Mr. BUTLER, of Massachusetts. How about 
the General Harney matter? 

Mr. DAWES. That was settled in the House 
by the adoption of the Senate amendment, so 
that it did not go to the committee of confer- 
ence at all. 

Mr. BUTLER, of Massachusetts. And how 
about the Blackburn matter ? 

Mr. DAWES. That has been settled by 
giving him seventy-five per cent. of his claim, 
upon the condition that he accepts that amount 
in full of his claim. 

Mr. LAWRENCE, I would inquire of the 
gentleman from Massachusetts, [Mr. Dawes, ] 
the chairman of the Committee on Appropria- 
tions, what is the aggregate amount appropri- 


- the gentleman from Ohio, (Mr. Garriexp, | 


But the conferees || 


when he said that as long as he lived he never 


would vote for another Indian appropriation | 


bill that run through that filthy channel. The 
whole bill is lifted out of that condition and 
put under the control of the President of the 
United States himself, so that no other person 
can by force of law spend one dollar of this 
appropriation unless the President of the 


United States shall put it in his hands to be | 


expended by him. 

Mr. GARFIELD. Iam very glad to hear 
what the gentleman has said, for | had hoped 
| might be relieved from the pledge I had made 
to myself that | would never vote for another 
Indian appropriation bill. 

Mr. DAWES. _ It was in order to secure the 


| support of the distinguished gentleman from 


ated by this bill as agreed upon by the coin- | 


mittee of conference? 

Mr. DAWES. About five million dollars, 
or about one million dollars less than the bill 
contained when it came back to us from the 
Senate; and nearly one million dollars is con- 
tained in two or three items to which the House 
agreed before this bill went to a committee of 
conference. I 
appropriations in the bill have been increased, 
aside from the $2,000,000 placed at the dis- 
position of the President, is about halfa million 
dollars beyond the large items to which Ihave 
alluded. One of them, I will say, arises under 


think the entire amount the | 


a provision of oneof these new treaties, but it | 


is an item which the House Committee on 
Appropriations at the last session of Congress 
sentover to the Senate. It is a case where we 
purchased lands and agreed to give fifteen cents 


Ohio [Mr. GarrieLp] that the committee of 
conference have labored all this day to accom- 
plish this result. [Laughter. ] 

Mr. GARFIELD. Lam very mach obliged 
to the gentleman. But I would ask if this 
money is appropriated in lieu of the treaties, 
or are we still held to the carrying out of those 
treaties? 

Mr. DAWES. The money is appropriated 
in lieu of every treaty made since the date of 
the law creating the so-called Indian peace 
commission, with the exceptions I have stated. 
And in the case of those exceptions, where 
items of appropriation are put in the bill in ac- 
cordance with those treaties, they are coupled 
with a clause that nothing in this bill shall 
be construed as ratifying or approving those 
treaties. 

Mr. GARFIELD. Will the gentleman 
allow me to say that in my opinion he deserves 
a monument? 

Mr. DAWES. Very well; I will allow the 
gentleman to say that. [Laughter.] And now 
1 will yield for a moment to the gentleman 
from Kansas, [ Mr. CLARKE. ] 

Mr. CLARKE. I understand the gentle- 


'man to say that this bill has been taken from 


| porated into this bill to prevent the Indian | 


the filthy channel of the Indian Bureau. 

Mr. DAWES. It was the gentleman from 
Ohio [Mr. Garrik_p] who called it ‘‘a filthy 
channel.”’ 

Mr. CLARKE. 
ished? 

Mr. DAWES. It is not abolished, but its 
occupation is gone, unless the President of 
the United States shall see fit, of his own mere 
motion, and upon his own responsibility, to 
set it at work to carry out the provisions of 
this bill, or any part of it. 

Mr. CLARKE. Another question, with the 
permission of the gentleman. 

Mr. DAWES. Certainly. 

Mr. CLARKE. Has anything been incor- 


Is the Indian Bureau abol- 


Bureau from making any more treaties? 

Mr. DAWES. There is nothing in the bill 
that will make it unlawful for them to do it. 
But it was the feeling in the committee of con- 


| ference that such a publie sentiment had been 


created by the earnest efforts of the distin- 


guished gentleman from Kansas [ Mr. CLarke] | 


that it would prevent any attempt hereafter to 


| make a new Indian treaty. 


per acre, and we had to pay for the lands if we || 


desired to hold them. That was a treaty in 
reference to lands in Kansas. 

Mr. GARFIELD. I thought I caught in 
the reading of this conference report some- 
thing about the future management of the In- 
dians. I wish the gentleman would tell the 
Llouse what, if anything, is done by this bill 
to purify or in any way to reform the Indian 
service. 

Mr. DAWES. All of these appropriations, 
the whole Indian appropriation bill, is lifted 
out of that awful and terrible condition de- 
picted to us at the last session of Congress by 


Mr. CLARKE. The gentleman from Massa- 
chusetts is certainly verycomplimentary. But, 
notwithstanding the skill and confidence with 
which he has explained this bill, I am unable 
to see that it contains any distinctive provision 
by reason of which it differs from the bills 
which have heretofore passed making appro- 
priations for the Indians. I take it that here- 
tofore the Interior Department in its manage- 
ment of Indian affairs has been under the 
direction and control of the President of the 
United States; and it was because of this, 
Mr. Speaker, that I was soanxious on the night 
before last to incorporate in this bill something 


| which would put an end to these corruptions 


with reference to which the chairman of the 
committee on the day before yesterday dis- 
coursed so eloquently. 

Mr. DAWES. ‘To be serious, Mr, Speaker, 
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| will prove to be the fact. 


| unauthorized, and they ought not to be paid 


; ‘ April 8 
in reply to the gentleman from Kane us. Th 
Cranks, } let me say that it did not seer, , Mr. 
exactly within the province of a , , 
committee to report some new propo 
was not referred to them as one of the mus 
of difference between the two Houses. we - 
much we might desire to have passed eae * 
the very provision the gentleman has indicated 
This question was a matter of diseussin se a 
committee of conference, and the unanin 
expression of Opinion on the part of the o.,. 
ferees of both branches was that the last . th rm 
Indian treaties has been made ; that the, — 
be no more of them. 
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re W 
I apprehend that sue 
I hope the gen; 
man from Kansas will keep a watehfil ove .... 
this matter, but T venture to say that Rta 
never will be ratified in the Senate of the U);. 
ted States, by a half a dozen votes or Joss ss 
such Indian treaties as those which the Disease 
undertook to embrace in this bill. I appre. 
hend that the day of such treaties has gone }y 

I yield to the gentleman from Ohio, (Mr. 
LAWRENCE. | a. 

Mr. LAWRENCE. Mr. Speaker, I desir 
to inquire of the chairman of the committee 
whether he has any information as to the chap. 
acter of what are called the Harney claims? 
The amendment providing for these claims wag 
put on this bill after it was reported from the 
Committee on Appropriations. The c¢laiys 
amount to a very large sum of money, | 
would inquire of the chairman of the committee 
whether there has been any investigation which 
satisfies him that the purchases made by (Joy 
eral Harney were made at rates which we ou}: 
to approve by granting this appropriation? \Ve 
all understand that the purchases were utterly 
without the utmost scrutiny. 

Mr. DAWES. Let me say to the gentleman 
from Ohio [Mr. Lawrence} that the Harney 
claim was settled by the action of the Hou. 
concurring in the amendment of the Senate 
so that the question did not go to the commit- 
tee of conference. I can tell the gentlems 


| that my own opinion about this matter, which 
| I spent some time in investigating, is that 


eral Harney bought at extravagant prices ; that 
he bought articles for which there was no pr 

ing necessity at the time; that he freighted 
them at enormous cost, because he freighted 
them at a season when such articles were not 
usually freighted. But that the articles were 


| purchased; that General Harney was honest 
| in the matter; that the articles have gone t 


the account of the Indians, and that sooner or 
later the claims will be settled, was, I suppose 
the view of the House when it voted to concur. 
I agreed with the House in that action, because 


and have it out of the way, turning over for 
the future a new leaf. 

Mr. PAINE. Mr. Speaker, a few days ago 
my friend from Massachusetts [Mr. Buren} 
advanced a proposition respecting the ellect 
of the fourteenth article of the amendment 
of the Constitution upon the power of the Pres: 
ident to make treaties with Indians, whether 
naturalized or native born, residing within the 
jurisdiction of the United States. He took 
the ground that under the fourteenth amend: 
ment to the Constitution of the United States 
the President had no right to make treaties 
with any such Indians. I should like to ask 
my friend, the chairman of the Committee on 
Appropriations, whether in this report of the 
committee of conference, assuming the post 


8 


| tion of my friend from Massachusetts to have 


been correct, they have recognized the right 
on the part of the President and Sepate 10 
conflict with that provision of the Constitution 
as he understands it? 

Mr. DAWES. The section inserted there 
will take it outof any such category. Ido not 
recollect the phraseology of the bill; but " 
cannot be taken one way or the other touching 
that point. I will tell you why | think so. 
There were provisions in the bill inserted ap-- 
parently to carry out these new treaties; but 
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a section added that nothing in this bill | 


tne t rov 
¢ or approving any treaty made since 


ying 
4), 1867, 
Nie. BUTLER, of Mz issachusetts. If I un- 
; “dt sn chairman of the Committee on 
rit tions, the question of the validity of 
y ori ies has been left by the bill and re- 
' poeas tly where the conference committee 
and only certain appropriations are 
for the purpose of taking ¢ care of these 
irrespective of the provisions of those 
es, except in One or two cases for con- 
nce or otherwise. 
Vr, DAWES. It is in order to avoid any 
aj effect from those that this provision has 
s u inserted. 
Mr. CLARKE. Mr. Spes aker, I have no 
ire to detain the House in reference to this 
er, but only wish to express my gratifica- 
at the manner in which the gentleman 
» Massachusetts has succeeded in the man- 
ment of this business. Under our arrange- 
; here we have little to do with Indian 
rirs. ‘lo be sure, l may avail myself of the 
vilege of saying something in reference to 
r Indian policy. Ihave done so heretofore, 
i] shall attempt to do so in the future. But 
| wish to say that I am very much gratified at 
the remarkable progress the chairman of the 
Committee on Appropriations has made. I 
in favor of his bill, and intend to vote for 
ind yet it is not quite fair and just to send 
it that we are voting for a different bill in any 
ntial features from the great number of 
Indian bills heretofore passed by the Congress 
the United States. If there is a single fea- 
ture in the bill essentially different, so far as 
» administration of Indian affairs is con- 
cerned in this country, from the appropriation 
ils which have been passed by Congress here- 
tofore I have failed to discover it either in the 
xaminatiou of the original bill as it passed 
e House, or the amended bill as it came from 
e Senate, or the report of the committee of 
nference. I say there is no essential differ- 
ice; and the fact is clear that we 


ie 





are making | 
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isions thereof shall be construed as || 


| to the country, that Congress h: 1s failed to adopt 
a policy, failed to gr apple with this question, 
failed to go down to the root of this matter, 


| failed to put astop to the sources of these great 
| frauds—that it has failed to do this, and now 


| merely makes the appropriation of 


| on the frontier. 


ir appropriations this year just as we have || 


made them before. 
hands of the President of the United States, 

il have great confidence that he will expend 
em in accordance with the necessities of the 

iblic service. 

Mr. Speaker, we ought to understand that 
this House and this Congress have utterly 

led, even in the last days of this session, 
to meet this Indian question; that they have 
tterly failed, and have simply made appro- 
priations, as gentlemen have made them be- 
tore, to bridge over this question until Con- 
yress shali meet on the first Monday of Decem- 

r next, when, as it has been often said on 
this floor, we are to take hold of and settle 
this Indian question. 

Let us go back a little. Let us go back to 
last year and the year before last. Let us look 
over the history of the last two years and see 
what our experience as a nation has been in 
connection with this question. Weappointed 
| peace commission, and we sent out intelligent 
wen upon the frontier to e »xamine into our In- 


; 


lian affairs and reporta policy which Congress 


( 


We place them in the | 


( ould adopt looking to the settlement of this | 


question. That peace commission went out on 
the trontier. They returned and made a report, 
and the only fruit of that commission has been 
au Indian war which has cost the Government 
‘rom tweuty-five to thirty million dollars, and 
Calls npou us in the very bill now before us for 


ttle up its unexpended accounts. ‘These are 
le facts, and itis not fair, it is not right, it is 
ot Just to convey the impression to the country 
Hat we are adopting any change of policy. 

[ was glad to hear the gentleman from Mas: 

husetts [Mr. Dawes] the other day add his 
me - e opinion tothe weight of opinion exist- 

the House in s*gard to the encroachments 
b} the Senate through the exercise of what is 

led the treaty-m aking power ; but neverthe- 
eas let it be known here, and let it be known 


th 
ul 


nN 





osideration to make large appropriations to | 


| amendments of the Senate 


more mil 
lions of dollars from the Treasury. 

Sir, this Indian question is too important a 
question; it involves the welfare of too large 
a number of our people, and es xpenditure 
of too large an amount of money by this Gov- 
ernment, to be passed over year after year, 
practically re fasing : to consider it in its details 
and to meet the emergencies as they present 
themselves. It isa far different « question to-day 
from what it was twenty-five years ago. Then 
the tribes, which to-day are but remnants 
numbering buta few hundreds, numbered many 
thousands. Then they were powerful tribes, 
and existed as distinct nations. ‘To-day they 
are scattered remnants on the frontiers and in 
the interior of the continent, the last expiring 
relics of once powerful Indian nations. Now, 
sir, | have nc hesitation in saying that in the 
light of the civilization and the intelligence of 
the age they ought to be dealt with in a far 
different manner from what they were in the 
early history of this Government. During the 
last six or seven years the records of your War 
Department will show that at least $50,000,000 
if a $75,000,000 have been expended for 
the purpose of putting down Indian hostilities 
And more than that, while 
hostilities were going on the Indians 
were committing depredations on the frontier 
settlers, thus keeping back the prospe rity of 
the frontier States, and preventing the onward 
march of civilization toward the Rocky mount- 
They have been the source of 
danger and alarm to the pioneers, who more, 
pe hi aps, than any other class of people in this 
country ure entitled to your protection. 

But, sir, I have no disposition, notwithstand- 
ing these facts are apparent to me as they must 
be to every intelligent man at all acquainted 
with life on the frontier, vindicated as they are 
by the records of your War Department and 
by the history of legislation—I say notwith- 
standing all this, I have no disp sition at this 
late hour of the session to go into an extended 
discussion of these matters. I only rose for 
the purpose of saying to the House what istrue, 
and what is viadicated by every word of this 
bill upon which we are now called to act, that 
it does not differin any of its essential features 


those 


ains. great 
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from the annual appropriation bills which have | 


been passed during the last dozen years by the 
Congress of the United States. 

Mr. MAYNARD. I ask the 
the committee to inform the Hor if he ean, 
how much the aggregate of this bill differs 
from that of the bill for the last fiscal year? 

Mr. DAWES. There is something more than 
two million dollars appropriated in this. It 

calls for appropriations for no new treaties 
T hey have been entirely disregarded in the bill. 
But $2,000,000 are placed at the disposal of 
the President. ‘There $1,000,000 put in 
the bill by both Houses with which the confer- 
ence committee had nothing to do. 

One word in reply to the gentleman from 
Kansas, [Mr. Crarke.] As to whether there 
is anything good in this bill Lam willing to 
submit that to the country and let it pass upon 
it. If nothing of good has come from all these 
labors the country will know it without his or 
my wrangling over it here. I call the previous 
qt uestion. 

The previous question was seconded and the 
nain question ordered; and under the opera- 
tion thereof the report of the committee of 
conference was agreed to. 

Mr. DAWES moved to reconsider the vote 
just taken; and also moved that the motion 
to reconsider be laid on the table. 

‘The latter motion was agreed to. 


chairman of 


ise, 


was 


JUDICIARY. 
The House resumed the consideration of the 
to the bill to amen¢ d 
the judicial system. 
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Mr. BINGHAM. I yield three minutes to 
my colleague on the Judiciary Committee, [ Mr. 
Kerr. | 

Mr. KERR. 


was 


Mr. Speaker, when this bill 
House the other day I consid- 
ered it my duty as it then stood to oppose its 
In what 1 had the on that 
to say I stated with sufficient full 
ness my reasons for opposing it in the form in 
which it was presented before the House. I 
adhere still to those reasons, and if the bill 
were now before the House in that shape I 
would hold it to be my duty to oppose it still. 
But I was in favor, as I said then, of the ori- 
ginal Senate bill. I think ita necessary, salu- 
tary, and important measure, and that it ought 
to be enacted into a law. We have now betore 
us the original Senate bill with no material 
change except in this one particular, by which 
they now provide that whenever a judge shall 
have attained the age of seventy years and sees 
fit to resign his seat upon the bench he shall 
have his full salary during the period of his 
natural life. ‘That proposition is a very differ- 
ent one from the proposition brought in by the 
Judiciary Committee of the House. It is so 
much narrower, so much simpler, so much 
more equitable, if the system of pensioning at 
all is to be adop ted, that L cannot find it con: 
sistent with my appreciation of the importance 
of the original Senate bill now to oppose con- 
currence in the amendment, and I do believe 
that the best thing the House can do for the 
interests of the country will be to concur in 
the bill with the Senate amendment, which sub- 
stantially strikes out all of the amendments 
injected into the bill by the House Judiciary 
Committee and incorporates into it one new 
feature only, that of pensioning judges who 
shall have reached that great age and then 
resign their seats on the bench. 

Mr. BINGHAM. I yield now to my colleague 
[Mr. Scuenck] for a few minutes. 

Mr. SCHENCK. AslI understand the mat- 
ter before the House there are but two mate- 
rial amendments proposed by the Senate to the 
amendments of the House. ‘The rest are verbal 
One of those material amendments proposes 
that these appointments of judges shall not take 
place until December next. That | think isa 
decided improvement on the House proposi- 
tion. All through this city there are handed 
around at this time papers to be signed recom 
mending some one for Supreme judge or for 
circuit judge. Chaffering goes on; bargains 
are made. ‘I will go for your collector or 
assessor if you will go for my judge Now, 
[ do not want judges appointed at this time and 
in the midst of such scenes as that. I think it 
would be better to wait until next December. 
In the mean time let the merits of prominent 
individuals in the different circuits be di 
and let the bar of the country and the people 
of the country concentrate some public 
upon particular men, and the selections will be 
more judiciously made by all the parties upon 
whom the power of selection rests than they 
would be if they were appoint ed now in the 
midst of that mass of ing made 
for various other offices not half as important 
as judicial oflices. 

The other material ame wndiene ynt is to anos 
tute the propositior 1of resigning in the case of 
a ji udge inste ad of retiring him wit eeate resigna- 
tion. That also, [ think, is an improvement 
on the House proposition with this exception: 
the House proposition guards against retir 
ment unless there previous service 
for at least ten years, and | think we ought to 
keep that guard in. 

I move to concur in all the amendments of 
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the Senate exe »pt the amendment ) section 
five. and toconcur inthat amendment with an 
amendment to insert after the word ** who 
the words ‘‘ having held his comm ma ch 
at lea ten years; so that it will read that 
any |] id re who. ha ng hi | i 4 n ! 
as such at least ten years, Shall have at | 
at the age of st venty years nay be permitted to 
resign,’ &c. I submit that as an amet Iment 
to the motion of my colleague, [ Mr. Bincuam. } 
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Mr. MAYNARD. I wouldaskthe gentleman 
why aman would be any better qualified to act 
as a judye after he had reached the age of sev- 
enty, if he bad notalready been a judge for ten 
years, than it he had been a judge for more than 
ten years? Itissupposed that at the age of sev- 
enty the period of active usefulness terminates, 
and it might be a question whether in view of 
that fact it would be right for the President to 
appoint a man within ten years of that age, or 
if appointed, forthe Senate to confirm him, but 
ii appoinied and confirmed [ do not see that 
he 18 any better qualified than a man who has 
served ten vears. 

Mr. SCHENCK. I will answer the gentle- 
I do not admit, in the first place, the 
proposition thata man’s usefulness ceases when 
he reaches the age of seventy years. I| believe 
more meu rust out than wear out; that the 
more the mind is kept employed the brighter it 


man, 


is apt to be. ‘There are exceptional cases. | do | 


not think an arbitrary rule of age is the best 
of rules; but I would fix seventy years as the 
limit beyond which there might be permission 
to resign. 

‘Then, as to the limitation of ten years of 
service, | agree with my colleague [Mr. Bina- 
HAM| that from abundance of caution it would 


be well to cut off the possibility of favoritism | 


by which, at some future time, judges might be 
appointed when they were upon the verge of 
seventy years, and then retired immediately 
after they are appointed, 

Mr. BINGHAM. 1 desire to say but a single 
word further to the House. So far as I am 
myself concerned, I would be well enough 
satistied with the amendment offered by my 
colleague, [Mr. Scuenck.] But | beg leave to 
say this, in addition to what I have said, as a 
reason why the House should not concur in the 
amendments of the Senate: contingencies may 
arise which are not provided for by this limit- 
of ten years of service which would 
leave your judiciary utterly inefficient, incom- 
petent, and incapable of discharging the duties 
devolved upon them. Those contingencies were 
fully provided for by the House proposition, 
which has been altogether overlooked by the 
menate. 


ation 


colleague on the Committee on the Judiciary 
| Mr. IkLpriper]) of the absolute incapacity of 
u judge arising from insanity, paralysis, or 
some other form of disease, when he would be 


| refer to the case suggested by my || 


utterly incapable even of tendering his resigna- | 


tion. 
matter at all we may as well non-concur in all 
the amendments of the Senate and ailow the 
whole matter to go to a committee of con- 
ference. 

Mr. ELDRIDGE. It seems to me that the 
argument of the gentleman from Ohio, the 
chairman of the Committee on the Judiciary, 
{ Mr. BincuHam, ] answers itself to a certain ex- 
tent, and it certainly answers the amendment 
of his colleague, [Mr. Scuenck.] ‘The gentle- 
man from Ohio representing the Dayton district 
[ Mr. SepencK] says that he would not fix the 
age of seventy years as the arbitrary limit when 


I think if we are going to reform this | 


a man should retire from active service on the | 


bench. Why, then, fix upon the arbitrary term 


of service of ten years in order to enable a | 


judge to retire upon his salary? A judge may 
be in the precise condition suggested by the 
chairman of the Committee on the Judiciary, 
{ Mr. Bineuam ;] he may be afflicted with par- 
alysis or insanity or some other disease which 
renders him utterly incompetent to discharge 
the duties of judge; yet according to the 


proposition of the gentleman, because he has | 


not served for a period of ten years he is not 
to be permitted to retire upon his salary, but 
the temptation is held out to him to continue 
in the office, although incompetent to perform 
the duties, in order to secure the benetit of his 
sulury. If that be the only objection to the 
Senate proposition it seems to me we should 
not send it back to them, 

My objection to the Senate proposition and 
my reason for non-concurring in it is the one 
1 suggested in my remarks a short time since. 


1! 


years before allowing him the privilege of re- 
tiring upon his salary. I do notthink there is 
any danger that any President of the United 
States would appoint a man to the office of 
judge merely for the purpose of soon retiring 
him upon his salary. It cannot be possible 


that any President of the United States would | 


ever be influenced by any such motives. If a 
judge has served only five years, and should 
then be struck down by paralysis and be afflicted 
in any other way so as to render him incapable 
of performing the duties of his office, why not 
permit him to retire upon his salary? As I 
understand this measure it is not so much for 
the benefit of individuals as for the benefit of 
the public by making provision that when a 
judge becomes incapable of performing the 
duties of his office he may be permitted to re- 


| tire upon his salary, and thus the public service | 


will be relieved while the individual will not 
be injured. Thatis the true reason for this bill. 
Mr. BINGHAM. I have but a word or two 


| more to say. 


| colleague 


Mr. VAN TRUMP. 
yield to me for a single moment? 

Mr. BINGHAM. Very well. 

Mr. VAN TRUMP. I appeal to the chair- 
man of the Committee on the Judiciary [Mr. 
BINGHAM] to agree to the amendment of our 
from the Dayton district, [Mr. 
Scuenck.] If the primary object ofthe Com- 
mittee on the Judiciary is to require ten years’ 


Will my colleague | 


| service before a judge shall be allowed to re- | 


tire on his salary then let us concur in all the 


other Senate amendments, and non-concur in | 


| that. 


Mr. BINGHAM. One word more, and 
that is all. It is certainly within the knowl- 
edge of my colleague on the Committee on the 


| Judiciary [Mr. EtpripGe] that if the House 


| shall 


non-concur in the amendments of the 
Senate it will be competent for a committee 
of conference to provide that in the event ofa 


| disability, absolute in itself, a judge may be 


retired in accordance with the provisions of 
this bill. Ithink, therefore, that we ought to 
non-concur inthe amendments of the Senate. 
I now call the previous question. 

The previous question was seconded and the 
main question ordered ; which was first upon 
the following amendment of Mr. ScHencK to 
the amendments of the Senate: 

_ Insection five, after the word “ who,” insert “hav- 
ing held his commission as such at least ten years ;”’ 
80 that it will read: i 

That any judge of any court of the United States, 
who, having held his commission as such at least ten 
years, shall, after having attained to the age of sev- 
enty years, resign his office, shall thereafter during 
the residue of hisnatural life receive the samesalary 
which was by law payable to him at the time of his 
resignation, 

On agreeing to the amendment of Mr. 
Scuenck there were—ayes 51, noes 37; no 
quorum voting. 

Tellers were ordered; and Mr. ScuencK and 
Mr. Bincnam were appointed. 

The House divided; and the tellers report- 
ed—ayes 63, noes 40. 

So the amendment was adopted. 


The question then recurring on concurring 
in the Senate amendments, as amended, they 
were concurred in; there being—ayes 76, noes 
32. 


Mr. ALLISON moved to reconsider the vote | 


just taken; and also moved that the motion 
to reconsider be laid on the table. 
The latter motion was agreed to. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Gornam, 
its Secretary, announced that the Senate had 


| passed, without amendment, bills of the fol- 


lowing titles: 

An act (H. R. No. 867) making appropri- 
ations for the improvement of rivers and har- 
bors for the fiscal year ending June 30, 1869, 
and the year ending June 30, 1870; and 

An act (H. R. No. 858) for the relief of 
Joseph P. Fyffe, commander in the United 
States Navy. 

The message also announced that the Senate 


But I would not require a judge to serve ten “ had passed a joint resolution (S. R. No. 2) for 
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the relief of John C. Reeside 


> in which « 
. ? li¢ ’ 
concurrence of the House w 0 the 


as requested. 
LEAVE OF ABSENCE, 
Mr. Srrickianp, Mr. Fisner, My, p, 


and Mr, Cowes obtained leave of als. 


ENROLLED JOINT RESOLUTION 


Mr. BEATTY, from the Committee 
rolled Bills, reported that the committe. 
examined and found trully enrolled a t 
resolution (H. R. No. 48) concerning ‘ ie 
cies in the adjutant general’s departmen: 
when the Speaker signed the same, a 


On F 


ELECTION CONTEST—~—MYERS Ys, MOFFET 


Mr. STEVENSON. I rise toa question of 
privilege, and call up the contested-eleo:., 
vase of Myers vs. Moffet, from the third dict.;, 
of Pennsylvania. 

The SPEAKER. The resolutions reported 
by the Committee of Elections in this ¢ 
be read. 

Mr. BURR. Before that is done I dosira 
to make a remark or two by way of submitting 


trine 
ti 


ase Ww 
‘a 


| to the House the question whether we shalj no. 
|| proceed to the consideration of this sul 


rr ry) vect t 
The SPEAKER. The gentleman hon Ohio 


(Mr. Stevenson] has called up the case ag . 
uestion of privilege, and is entitled to the floor. 
Mr. BURR. L am aware of that; but | 


| desire to state the position of the question as 


a reason why we should not proceed with jis 
consideration to-night. 

The SPEAKER. So long as the gentlemay 
from Ohio does not claim the floor the Chair 
will understand him as yielding to the gentle- 
man from Illinois, [Mr. Burr. ] ; 

Mr. BURR. Mr. Speaker, there is another 


| contested-election case which has been re. 


ported by the committee, and which is equally 
with this ready for a hearing; but asto this par. 
ticular case my colleague on the committee, the 


| gentleman from Pennsylvania, [Mr. Ranpau, 





prepared the minority report, and has had, 
tar as the minority are concerned, the exclu. 
sive charge of the case. I have not attended 
to the question to the extent of even reading 
the report of either the majority or the minor- 
ity, because my mind has been busy with 
other subjects connected with my official duties. 
The gentleman from Pennsylvania is not here 
to-night, and will not be, because he is unwell. 
I hope that to-morrow he will be here. It 
now after half past nine o’clock. I submir 
therefore, that this case should not be pro 
ceeded with now, but should be allowed to go 
over till to-morrow. . 

It has been suggested to me that one of the 
arguments on behalf of the contestant might 
be made this evening, and that the gentleman 
from Pennsylvania could reply to-morrow. 
But every one can see how embarrassing | 
would be for any one to reply to a speech which 
he had not had the privilege of hearing. | 
submit these considerations, trusting the House 
will now decide under the circumstances not '0 
take up the case this evening. 

The SPEAKER. The question is entirely 
within the control of the gentleman from Olio, 
who has charge of the case. He holds t) 
floor, and has the right to proceed or not, a 


he may choose. 


Mr. STEVENSON. Mr. Speaker, | pro 
pose only to make the opening statement to 
night. 1 do not wish to do any injustice '0 
anybody, but this case has been constan'') 
delayed at the instance of the sitting membe: 
and his friends. To-morrow is the last 49) 
of the session. If gentlemen of the minor'') 
have not paid enough attention to the case | 
read the report they have signed that's! 
our fault. They must not conclude that \ 
other man has given any attention to lt. 

Mr. BURR. So far as regards reading te 
evidence there is not one of the majority of the 
committee who has ever read it, not one. 

Mr. STEVENSON. The majority will take 
care of themselves. 

Mr. BURR. LI assert that to be true, ané 


it cannot be successfully denied. . 
Mr. STEVENSON. I propose to open this 


pase 
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Dril g 1869 
’ : > : eal 
sie » now, and the gentleman can be heard 
WICH ¢ o AS 1 
ster : ware. 1m TY ‘ em . 
wa “SPBRAKER. The Clerk will first report 
; ling resolutions. 
rr. Ry ne Clerk read as follows: 
St wot That John Moffet is not entitled to a 
‘his House as a Renresentative from the third 
; : ‘onal district otf Pennsylvania to the Forty- 
ne + Congress. : , 
eee ré - / That Leonard Myers is entitled to a seat 
tte House as a Representative from the third 
la Soins ressional district of Pennsylvania to the Forty- 
y Vai , -- Congress. 
artmey BURR. Will the gentleman yield for a 
nto adjourn? Ifthe House shall refuse 
PERT urn I will accept its decision without a 
: ur. ad 12 : 
Sion of \r, STEVENSON. I do not yield for any 
ar eh motion. ‘ . ; 
dis ‘ir. Speaker, we have this morning tried a 
estion of violence, We try to-night a ques- 
repor » of fraud. ‘There are but two ways of doing 
Case W ng. One is by fraud and the other by vio- 
ce. In the last presidential election both 
: desire se means were resorted to. In the city of 
or ng yiladelphia it was fraud. In the city of New 
_—e Orleans it was blood. We have decided that 
bject ? odshed and violence shall not prevail. It 
din Qh; 


now forus to say whether cunning fraud shall 
SE 85 a _ In this ease the sitting member had an ap- 


he f : went majority of 127. In that majority there 
5 Dut | vas an error in the count of 35, which reduced 
—e supparent majority on mere calculation to 
With its » By a careful examination of the evidence 
ve] | counter allegations on both sides it is 


na ind by the committee that there were illegal 


€ Uhair es enough cast in the district one way and 
Bentie ther, making a close calculation and mak- 


ra liberal allowance to the sitting member, 


another lestroy this apparent majority of 92, and to 





ren re- vive to the contestant an actual majority of 
equally By reference to the report made in this 
his par- we by the majority, on page 3, this calculation 
tee, the vill appear.. Taking the sitting member's 
wr) " imissions of fact, the result would stand: 
1ad e . . 
a Majority for Mr. Moffet, after corrections of mistakes 
— 5 SNE Dlvncivastasseceraaunettignitbedasahdonadadiaas sedgihclie 92 
tended Less votes not assessed and not proved, sixth 
readi! livision, seventeenth ward, cast for him, as 
alana will be presently shown...... esecenpibisaviag sence wee 82 
no Less Votes not assessed and not proved, sev- 
sy with th division, seventeenth ward........... 0.0 72 
duties Less illegal votes, (personations,) sixth divis- 
ot |} N, SEVENCEONED WATH.....ccrccccccosssccscccs ceccsere 21 
F s illegal votes, (personations,) seventh di- 
nwt ision, seventeenth ward..........c0..cceeee bey 24 
It. is Less illegal votes in the remainder of the dis- 
} UIICL..00, oecccece Wo + ev eeecee cee rccre rececoses cee ceeeet secsseseres 41 
ub — 940 
e | oe 
d to EE Tie na iinissers sricntrenreeeinecancsst 148 
From which must be deducted, of the unas- 
of the sessed votes, sixth division, seventeenth _ 
ee WAFG, CRBC TOF BRR ccs ricccin no carcnrdeccesssanasss — ) 
migh Illegal votes, in_all, which incumbent claims _ 
tleman were Cast for Mr. Myer.......00scccccscesseccesseses OO 
orrow. — 88 
sing : 4 : ee 
‘arial Leaving a clear majority for Mr. Myers of...... 90 
ng. I nr ‘ . ‘ os 
aaae here is another element in this case, that 
not f fraudulent naturalization. The committee | 
lo not rely upon that, and the case does not 
atively lurh upon it, yet it is a matter of so much im- 
Ohio portance that it is deemed necessary to allude 
Is t to it. There were 159 illegal voters on what 
sas ire called the ** supreme court naturalization 
papers.’’ Judge Read, in his opinion given 
I pro | the supreme court of Pennsylvania at nisi 
adhe prius, out of which these papers were issued, 
ice to preseuts an alarming state of facts. He says 
tantly nore than six thousand eight hundred persons 
saber were naturalized in one month—more than 
a dai wo thousand eight hundred in a week, seven 
ath uundred and twenty in one day of five hours ; 
~ ‘0 court authorized to naturalize being in ses- 


Sa ‘lon—a single judge sitting—as Judge Read 
a) ales, there being ‘‘ no examination at all, 


less by tipstaves, and as proved, no inter- 


1g the preter where parties could not speak English— 
of t tofessional vouchers making citizens by the 
: ‘ozeu—a lack of obedience not only to the 
| take ‘tier of the law, but its scope and intent. The 


“lective franchise will become worthless if 
‘uch proceedings are not soon checked. We 
could decide this question on this alone, but 


we do not rely on it, and I merely allude to it 
in passing. 

There is another point, the question of the 
illegality of votes in the sixth and seventh di- 
visions of the seventeenth ward in the city of 
Philadelphia. In these two divisions there was 
a gross disregard of the law. The judges of 
the election disregarded the laws of the State 
of Pennsylvania, which required that no per- 
son shall be allowed to vote unless he is on 
the assessor’s list, except he shall prove his 
right to vote by his own oath and the oath of 
another. That is the clear provision of the 
law of Pennsylvania. Now, in these two di- 
visions there was a gross disregard of the pro- 
visions of law as admitted by the judges on 
both sides, and not denied. by the incumbent 
and his counsel. In the sixth division of the 
seventeenth ward 82 unassessed voters were 
permitted to vote without proof or voucher. 
In the seventh division 72 such were permitted 
to vote. In the sixth division, in addition to 
these, 21 illegal votes were cast, that is person- 
ators, persons who came up and said they were 
other persons, and repeaters, persons who voted 
twice or more, 

In the seventh division of the ward there 
were 24 such ; in the sixth division there were 
only 462 votes cast. 103 of which were illegal, 
nearly one fourth; in the seventh division, 
where there were only 352 votes cast, 98 of 
which were illegal, more than one fourth. And 
yet there sat judges who had lived in the ward 
tor nearly a score of years, who knew these 
voters personally, who lived in the same houses 
with some of them ; and in each of these divis- 
ions the majority judge, who was disregarding 
the law inside, had a relative outside to crowd 
in the voters. 

These are the facts as to those two divisions. 
It is claimed by some that the law is simply 
directory. I will here refer to the law punish- 
ing the disregard of these provisions. It 


is 


truly cited on page 3 of the contestant’s brief. 


And here I will say on behalf of the contest- 
ant, after having spent two days and one night 
in examining the evidence in the case with the 
greatest care, | have never known a case in 
which a lawyer acting for another man, mach 
less in a case where he was interested himself, 
has been so scrupulously correct : 4 his citation 
of evidence and law. 

The act already cited (section one hundred 
and five, Pamphlet Laws, 542,) imposes a fine 
of $200 on any inspector or judge of elections 
who knowingly rejects the vote of a qualified 
citizen or receives the vote of any person not 
qualified, or conceals from his fellow officers 
any fact on the knowledge of which such vote 


should by law be received or rejected. 


The act of April 17, 1866, (section three, 
Pamphlet Laws, 970, Brightly’s Digest, page 
1425,) imposes a fine of $1,000 and an impris- 


| onment not exceeding two years upon the elec- 
| tion officers of any division, whenever it shall 


appear in any contested- election case that such 
officers shall have willfully received the votes 


|| of ten persons or upward whose names are 


not contained in the list of taxable inhabitants 
furnished to the election officers of such divis- 
ion by the city commissioners, without requir- 
ing proof of the payment of taxes, citizenship, 
and residence required by law. 

Here, then, was a statute making it an offense 
punishable by a fine of $1,000 or imprisonment 
not exceeding two years for receiving ten votes, 
and these judges sat there and received them 
by the score knowingly; and yet it is claimed 
that this is directory. If it be so the violation 
of that direction may direct a man into the 
penitentiary. 

But what do the courts of Pennsylvania say 
on thesubject? In 2 Parsons’s Reports, page 
581, Judge King says: 

“The language of this law is so clear, and the 
policy of ic so obvious, that it admits of no construc- 
tion qualifying its letter as respects persons not 
found on the list. It is from votes offered by this 
class of persons that the greatest danger of election 
frauds arises. If election officers should receive 


votes from such persons, without the inquiry as to 
residence required by the act, the consequence may 
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be easily divined. Whoever could procure the 
greatest number of reckless men ready to offer votes 
in districts where they were net entitled to vote, 
would be certain of triumph. For such men could 
operate not merely at one poll, but in all others 
where votes should be received with the same 


facility.’ 
Judge Allison, in delivering the opinion of 
1e court, in 1867, in a case in Philadelphia, 
and I believe in refererce to one these 
wards where similar practices had been com 

mitted, said: 


, 
t} 
ul 


. 
ol 


“ These requirements are in no proper sense di- 
rectory merely; they are in all particulars in which 
the law directs that they shall be ascertained by the 
officers be-ore the vote shall be received absolutely 
essential to a due electiun,” 

I will not detain the House to recite further 
authorities. Gentlemen certainly cannot go 
contrary to their own decisions or their own 
law. And certainly this is the rule of law not 
only in Pennsylvania, but in this Hoase aud 
everywhere else, as | understand it. 

Then, resting the case on these grounds, what 
is the result? By referring to page 6 of the 
report of the majority the calculations will be 
seen showing the result of throwing out these 
two divisions of the seventeenth ward and of 
purifying the vote for the contestant; for it 
may be remarked here that the contestant 
purified his vote, but the contestee did not 
purify his; if be had he would have purified 
nearly the whole of it away. Throwing out 
those two divisions of the seventeenth ward 
leaves a majority for the contestant, Mr. Leon- 
ard Myers, of 647 votes. Now, is there any 
question but that those two divisions must be 
thrown out? 

I'here is, if this is passed, but one question 
left in the case, and that is the question whether 
the tenth division of the nineteenth ward, which 
the incumbent claims must be thrown out, is to 
be thrown out or not. The law of Pennsylva 
nia provides— 

“That whenever a new election division or div 
ions has been or shall becreated in any of the wards 
of the city of Philadelphia by the councils of said 
city, the officers to conduct the election next there- 
if such 
division shall be formed entirely out of an old divi 
ion, the officers elected to conduct the election in said 
divi-ion shall appoint the officers for the new divis- 
ion, the judge appointing the judge and euch of the 
inspectors appointing an inspector.”’ 


Now, in this case a new division was formed, 


and the question was whether the officers of 


the old division should sit there as judges or 
whether new judges to be appointed by them 
should sit. Weconstrue this law to mean that 
the old judges should sit in the new division. 
They did so sit. There was no violence. ‘The 
judges who claimed to sit there retired without 
force. The old judges sat and the election was 
held. There is no allegation that there wus 
any violence or fraud. ‘The proof on the part 
of the contestee is that it was one of the most 
peaceable elections held for years in that divis 
ion. Butif that division should be thrown out 
it would still leave the contestant with a major- 
ity of about 500. So that 
either upon a calculation of the illegal votes 
and errors in the count or upon these irregu- 
larities in these two divisions in the seven- 
teenth ward, upon either ground, upon both 
grounds, the contestant is entitled to the seat. 

Mr. Speaker, I desire to know how much 
time I have occupied? 

The SPEAKER. The gentleman has occu- 
pied twenty-two minutes of his hour. 

Mr. ELDRIDGE. Is it all a question of 
time with the gentleman? I move that his 
time be extended. 

The SPEAKER. The gentleman has not 
asked for an extension of his time. 

Mr. STEVENSON. The gentleman prob 
ably does not know the object of my question. 
The House having indicated, | think, its dis- 
position to continue the case this evening, | 
now yield twenty minutes to my colleague 
the committée from Illinois, [Mr. Burr,} he, 
of course, having the right to assign the time 
to whom he pleases. 

Mr. BURR. I appeal to the House now to 
permit this ease to go over until to-morrow, 


we conclude that 


on 
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| 


when my colleague [Mr. Raypa..] can be | 


heard. 

Mr. STEVENSON. Iam quite willing. I 
will leave it to the decision of the House. 

Mr. BURR. 
twenty minutes to argue a case like this, and I 
ask that the case shall go over until to-morrow. 

Mr. ELDRIDGE, 
do now adjourn, 

Mr. STEVENSON, 
position of the House. 

Mr. PAINE. With the permission of the 
Jlouse | would like to make a single state- 
ment. TI understand that the gentleman from 
Pennsylvania, [Mr. Ranpau.,|] the member 
of the Committee of Elections who has had 
special charge of this case in behalf of the 
minority, is unable to be here to night, and 
therefore it would be impossible for any mem- 


I refuse to take the floor for 


I move that the House | 


That will test the dis- 


ber of the committee to follow the gentleman | 
who has just had the floor to-night with any | 
convenience, while in the morning, as Lunder- | 


stand, there will be no difficulty in the way of 
either of the minority of the committee, or any 
geutleman who takes the same views of this 
case that the minority of the committee do, 
tuking the floor. I suggest, therefore, that 


the Hlouse adjourn now so that we may take |) 
up this case again to-morrow morning as the 


unfinished business immediately after the read- | 


ing of the Journal. 
Mr. STEVENSON. 
ment | wish it understood 
yielded the floor except for some gentleman 
to go on this evening. 
The SPEAKER. The gentleman has thirty- 
eight minutes of his hour remaining. 


In case of an adjourn- 


ENROLLED BILLS SIGNED. 
Mr. BEATTY, from the Committee on En- 


examined and found truly enrolled bills of the 
following titles ; when the Speaker signed the 
same : 

An act (H. R. No. 358) for the relief of 
Joseph P. Fyffe, commander in the United 
States Navy; and 

An act (H. R. No. 367) making an appro- 


that I have not | 


priation for the improvement of rivers and | 


harbors for the fiscal year ending June 30, 
i869, and the year ending June 30, 1870, 
JOUN W,. MASSEY. 

Mr. KELLEY, by unanimous consent, in- 
troduced a bill (H. RK. No. 409) for the relief 
of Johu W. Massey; which was read a first and 
second time, and referred to the Committee of 
Claims. 

METRICAL COINAGE, 

Mr. KELLEY also, by unanimous consent, 

introduced a bill (H. R. No. 410) to promote 


system of coinage; which was read a first and 

second time, and referred to the Committee 
on Coinage, Weights, and Measures. 
MESSAGE FROM TIIE SENATE. 

A message from the Senate, by Mr. Hamuiy, 

one of its clerks, announced thatthe Senate had 

agreed to the report of the committee of con- 


ference on the disagreeing votes of the two 


LlLouses on House bill No. 123, making appro- 
printions for the current and contingent ex- 
penses of the Indian department, and for ful- 


filling treaty stipulations with various Indian | 


tribes for the year ending June 80, 1870, and 
for other purposes. 

The message further announced that the Sen- 
ate bad passed, with amendments, in which 
the concurrence of the House was requested, 
a bill of the House, No. 140, to mel an act 


entitled ‘An act imposing taxes on distilled | 


spirits and tobacco, and for other purposes,’’ 
approved July 20, 1868. 


PARAGUAYAN DIFFICULTIES 
Mr. BANKS, by unanimous consent, re- 
ported from the Committee on Foreign Affairs 


' 


| 


init to the Llouse, if not incompatible with the pub- I} 


lic interest, in addition to the correspondence already 
transmitted upon the condition of affairs in Para- 
guay, the letter of General Webb to Admiral Godon 
in answer toa letter of Mr. Washburn, dated October 
1, 1866; and also a letter of General Webb to the 
Secretary of State concerning his alleged interfer- 
ence in defense of Admiral Godon, and any other 
correspondence not heretofore transmitted which 
may, consistently with the public interest, be com- | 
municated, 


Mr. BANKS moved to reconsider the vote 
by which the resolution was adopted ; and also 
moved that the motion to reconsider be laid 
on thé table. 

The latter motion was agreed to. 


Mr. BANKS, by unanimous consent, also 


presented a communication from the Secretary | 
of State upon the same subject; which was | 


referred to the Committee on Foreign Affairs, 
and ordered to be printed. 
VENTILATION OF HALL OF HOUSE. 


Mr. REEVES, by unanimous consent, in- 
troduced a bill (H. R. No. 411) to provide for 
improving the ventilation of the Hall of the 
House of Representatives ; which was read a 
first and second time, and referred to the Com- 
mittee on Public Buildings and Grounds. 


COURT-ILOUSE, SPRINGFIELD, ILLINOTS. 
Mr. DAWES. 


introduce for consideration at this time a joint 
resolution to facilitate the construction of a 
court-house at Springfield, Illinois. 
anticipates, as in the Bangor case, an appro- 
priation already made, but which otherwise 
will not take effect until July next. It is in 
accordance with a communication made to 
the House by the Secretary of the Treasury. 

No objection was made; and accordingly 


| the joint resolution (H. R. No. 75) to facilitate 


; | the construction of a court-house at Spring- 
rolled Bills, reported that the committee had || 


| field, Illinois, was introduced and read a first 


| and second time. 


The question was upon ordering the joint 
resolution to be engrossed and read a third 


| time. 


The joint resolution, which was read, author- 


| izes the Secretary of the ‘l'reasury to make a 
| present application of the $25,000 appropri- 
| ated at the last session of the Fortieth Con- 
| gress for a court-house and public buildings 


at Springfield, Illinois, the same to be applied 
to the use provided in said appropriation, the 
appropriation heretofore made not to be hereby 
increased. 

The joint resolution was ordered to be en- 
grossed and read a third time; and being 
engrossed, was accordingly read the third time, 
and passed. 

Mr. DAWES moved to reconsider the vote 


| by which the joint resolution was passed ; and 


. . ; } ! | also moved to lay the motion to reconsider on 
the establishment of an international metrical || 


the table. 
The latter motion was agreed to. 
ENROLLED BILLS SIGNED. 


Mr. BEATTY, from the Committee on En- 
rolled Bills, reported that they had examined 


_and found truly enrolled bills of the following 


titles ; when the Speaker signed the same : 

An act (S. No. 38) to remove the charge of 
desertion from certain soldiers of the thirteenth 
Tennessee cavairy ; and 

An act (S. No. 75) regulating the rights of 


| property of married women in the District of 


the following resolution; which was read, con- | 


sidered, and agreed to: 
Resolved, That the President be requested to trans- 


Columbia. 
EXPENSES OF MISSISSIPPI CONVENTION. 

Mr. LAWRENCE. LIask unanimous con- 
sentto introduce a joint resolution relative to 
the convention in Mississippi, for reference to 
the Committee on Reconstruction. 

Mr. BROOKS. Let the joint resolution be 
read. 

The joint resolution was read. It provides 
that the outstanding and unredeemed warrants 
issued in payment of the expenses of the con- 


stitutional convention of the State of Missis- || 


sippi, assembled in accordance with the pro- 
visions of reconstruction acts of Congress, 
upon the 7th day of January, 1868, shall be 
receivable in payment of all taxes due, or here- 


I ask unanimous consent to | 


It merely || 
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after to become due, to the State of Missiac;,...: 
and that the general commanding the foe 
eas . . . e Ss > lOur 
| military district is directed to carry into r 
i * * . . Cllans 
the provisions of this resolution. oa 

Mr. V AN AUKEN, I object to the ip: 

duction of the joint resolution, = 
NATIONAL CURRENCY. 

Mr. LYNCH entered a mc-ion to reconsi 
the vote by which the House referred to 
Committee on Banking and Currency a} 
(H. R. No. 406) to amend the nationaj cur 
rency act. = 

LAND DISTRICT—-WYOMING TERRITORY 


Mr. JULIAN. I ask unanimous Consent: 
report from the Committee on the Public | a r 
for consideration at this time, House jj No 
'| 134, to establish a land district in Wyo... 
Territory, and for other purposes. 


Mr. HOLMAN. I object. 
COMMITTEE ON ELECTION FRAUDS, 
Mr. ELDRIDGE. I promised to yield to 1), 


gentleman from Massachusetts [Mr. 
that he might offer a resolution. 

Mr. DAWES. [I ask unanimous congo 
to submit the resolution which I send to «\ 
Clerk’s desk. 

The Clerk read as follows: 

Resolved, That a select committee of seven shall be 


appointed to be known as the Committee on Ele, tios 
Frauds 6s 


Mr. BROOKS. I object to that. 

Mr. DAWES. I move that the rules hp 
suspended to enable me introduce the resoly. 
tion. 

Mr. ELDRIDGE. Ido not yield for tha 
motion. I yield to the gentleman from Ark. 
ansas, [Mr. Bouss. ] 


WASHILINGTON AND LINCOLN MONUMENTs, 


Mr. BOLES, by unanimous consent, intro. 
duced a bill (H. R. No. 412) to secure the 
completion of the Washington and Lincoln 
monuments; which was read a first and second 
time, and referred to the Committee for the 
District of Columbia. 

Mr. ELDRIDGE. I now insist on the motion 
to adjourn. 

‘The motion was agreed to; and the House 
| (at ten o'clock and ten minutes p. m. 
adjourned. 


| 


JOWing 





Dawes 


e 





PETITION. 

The following petition was presented under 
the rule, and referred to the appropriate com 
|| mittee : 

By Mr. STEVENSON: The petition of citi- 
'| zens of Cincinnati, Ohio, on behalf of Lien 
tenant Colonel William G. Halpin, incarcerated 








in England. 


IN SENATE. 
Fripay, April 9, 1869. 

Prayer by the Chaplain, Rev. J. 
man, D. D. 

The Secretary, (George C, Gorn, esq.) 
called the Senate to order. 

ELECTION OF PRESIDENT PRO TEMPORE. 

Mr. SUMNER. Mr. Secretary, in the ab 
sence of the Vice President I address you, sit, 
and send to your desk a resolution which | ask 
to have acted upon at once. 

The SECRETARY. The Senator from Mas- 
sachusetts offers the following resolution, avd 
asks for its present consideration : 

Resolved, That in the absence of the Vice Pres- 
dent Hon. Henry B. AntHony, of the State of Rhode 
Island, be, and he is hereby, chosen President p’ 
tempore of the Senate. 

The resolution was adopted nem. con. 

The SECRETARY. Mr. Antuovyy will b 
pleased to take the chair. : 

The President pro tempore then took 
chair and called the Senate to order. 

Mr. SUMNER. I send a resolution to 
|| Chair, which I ask to have acted upon at once. 
| The resolution was read, as follows: 


| Ordered, That the Secretary wait upon the hail 
|| dent of the United States, and inform bim that, 10 
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fthe Vice President, the Senate has chosen 
Overy B. ANTHONY, a Senator from the State 
*y. [stand, President of the Senate pro tem- 
‘4 that he make a similar communication to 
ise of Re presentatives. 
rder was adopted. 
PRESIDENT protempore. TheJournal 
sorday’s proceedings will be read. 
rRUMBULL. Imove to dispense with 
i : . , 
ling of the Journal this morning, as we 
ar the close ot the session. 
yw. CONKLING. Tor whatpurpose? The 
is so thin that 1 think we had better 


> PRESIDENT pro tempore. One ob- 

‘on carries it over. The reading will pro- 

\,. CONKLING. I think the reading had 

ver goon. Let us wait until Senators come 
nd then I will not object. 

he Secretary proceeded with the reading 


t 


‘the Journal; bat before concluding was in- 


ipted by 
Mr. TRUMBULL. There is very consider- 
of that Journal, and I think there cannot 
any necessity in having it all read this morn- 
», The Senator from New York, I under- 
sand, will withdraw his objection. 
(he PRESIDENT pro tempore. The Sen- 
‘or from Illinois moves that the further read- 
sof the Journal be dispensed with. It re- 
iires unanimous consent. ‘The Chair hears 
no objection. 
ENROLLED BILLS SIGNED. 


lhe following enrolled bills and joint res- 

ition, signed by the Speaker of the House of 
Representatives yesterday, were signed by the 
President pro tempore: 

\ bill (H. R. No. 358) for the relief of 


loseph P. Fyffe, commander in the United || 


States Navy; 

A bill (H. R. No. 8367) making an appropri- 
ation for the improvement of rivers and harbors 
for the fiscal year ending June 30, 1869, and 
the year ending June 30, 1870; and 

A joint resolution (H. R. No. 43) concern- 

gvacancies in the adjutant general’s depart- 
ment. 

HOUSE BILLS REFERRED. 

The bill (H. R. No. 408) for the relief of 
Mrs. Susan A. Shelby was read twice by its 
tle, and referred to the Committee on Claims. 

I'he bill (H. R. No. 343) for holding terms 
the district court of the United States for the 
district of Nevada was read twice by its title, 
and referred to the Committee on the Judiciary. 

The bill (H. R. No. 92) to discontinue Sault 
Ste. Marie as a port of entry in the Superior dis- 
trict, and to establish Marquette in lieu thereof, 
was read twice by its title, and referred to the 
Committee on Commerce. 

lhe joint resolution (H. R. No. 34) to sell 
or exchange the site of the custom-house in 
the city of Nashville, Tennessee, that a more 
suitable location may be obtained, was read 
twice by its title, and referred to the Committee 
on Commeree. 

_ The joint resolution (H. R. No. 72) to regu- 
late the hours of labor of Government laborers, 
workmen, and mechanics, was read the first 
lime by its title. 

_ Mr. WILSON. I move that that resolution 
ue on the table for the present. 

[he motion was agreed to. 

IOWA NORTHERN CENTRAL RAILROAD. 

The Senate proceeded to consider the amend- 
nent of the House of Representatives to the 
nl (S. No. 60) legalizing the stamping of cer- 
‘ain subseription papers executed and issued 
'o the lowa Northern Central Railroad Com- 
inv, which was to insert in line five of the bill 
‘he word *‘sufficient’’ before the words ‘‘United 
tates revenue stamps.”’ 

he amendment was concurred in. 

VIRGINIA, MISSISSIPPI, AND TEXAS. 

Mr. TRUMBULL. I move that the Senate 
proceed to the consideration of House bill No. 
40 ’, in relation to the States of Virginia, Mis- 
Sissippi, and Texas. 

Mr. HOWE. I will not antagonize anything 


' 


against that, if the Senator from Illinois per- 
sists in his motion; but there is lying on the 
table here a bill from the House of Represent 
atives which, although it does not interest the 
whole of the United States, interests very 
deeply a great many citizens of the United 
States who have claims upon the Government, 
amounting in the aggregate to nearly four hun- 
dred thousand dollars, which have been audited 
and examined but which cannot be paid because 
of a construction put upon a resolution passed 
here two years ago. The House of Represent- 


atives has passed a bill authorizing the settle- 


ment of those claims. I think it will not lead 
to any debate at all. I believe it did not in 
the House of Representatives. It was unani- 
mously agreed to by the Committee on Claims. 
It is urgently desired by many Senators— 

Mr. CONKLING. Will the Senator allow 
meto makea suggestion ? l suggest that he 
allow the bill to be taken up on the motion of 
the Senator from Illinois, when the Senator 
from Illinois no doubt will consent to let it lay 
aside informally for the purpose of considering 
his resolution. 

Mr. HOWE. I was addressing myself rather 
to the Senator from Illinois than to the Senate. 

Mr. CONKLING. Let the bill referred to 
by the Senator from Illinois be taken up, and 
then it can lie over for a moment informally 
until the other is considered. 

Mr. TRUMBULL. I apprehend that that 
bill to pay for steamboats taken down the Mis- 
sissipp! river, and many of them used in run- 
ning out cotton, will give rise to debate. 

Mr. CONKLING. If it does I presume it 


will not be pressed. Let it be taken up inform- 


| ally. 


Mr. TRUMBULL. I should object to taking 
itup now. It seems to me that the better way 


will be to dispose of that business which will | 


detain the Senate necessarily, and then after 
that is disposed of we can take up other meas- 
ures, so that there will be no necessity to 
rescind the resolution providing for an adjourn- 
ment. 

The PRESIDENT pro tempore. The ques- 
tion is on proceeding to the consideration of 
the bill indicated by the Senator from Illinois. 

The motion was agreed to. 

Mr. PATTERSON. ILask the Senator from 
Illinois to allow me to present a petition for 
reference. 


Mr. TRUMBULL. I yield for the purpose | 


of receiving morning business. 


PETITIONS AND MEMORIALS. 

Mr. PATTERSON presented a memorial of 
citizens of Washington city, District of Colum- 
bia, against the passage of any law that will 
change the present judge of the orphan court, 
Hon. William F. Purcell; which was referred 


to the Committee on the District of Columbia. 


Mr. RICE presented a memorial of the Legis- 
lature of the State of Arkansas, asking for some 
disposition of the swamp lands of that State so 
as to make them available to the citizens of 
the State; which was referred to the Commit- 
tee on Public Lands. 

Mr. WILLEY presented the petitions of 
Edward A. Freeman and John 8S. G. Timber- 
lake, of Virginia, praying the removal of their 


political disabilities ; which were referred to the | 


select Committee on the Removal of Political 
Disabilities. 

Mr. FERRY presented the petition of Mari- 
anna C. Johnston, praying that she may be 
recognized as legal heir to her son, William C. 
Johnston, who died in the service of the Gov- 
ernment, and be entitled to whatsoever may be 
provided for by law in such cases; which was 
referred to the Committee on Pensions. 

PAPERS WITHDRAWN. 

On motion of Mr. WILLICY, it was 

Ordered, That Joseph Segar have leave to with 
draw from the files of the Senate his petition and 
papers. 

On motion of Mr. EDMUNDS, it was 

Ordered, That James Traverse have leave to with- 


draw from the files of the Senate his petition and 
papers. 


CLAIMS ON ENGLAND. 

Mr. SUMNER. There was a message from 
the President of the United States received 
yesterday and read which covered important 
papers relating to our claims on England. On 
my motion at the time it was laid on the table, 
for | was uncertain what motion to make with 
regard toit. Since then I have conferred with 
the Department of State on the subject, and I 
send to the Chair an order which I ask to have 
adopted with reference to those documents. 

rhe order was read, as follows: 


ri 


_Ordered, That the message of the President of the 
United States, with the accompanying papers, relative 
to claims on England, be printed for the use of the 
Senate, subject to the supervision of the Secretary 
of State. 

The resolution was adopted. 

REPORTS OF COMMITTERS. 

Mr. WILSON, from the Committee on Mil 
itary Affairs, to whom was referred the joint 
resolution (S. R. No. 35) donating the Lincoln 
Hospital to the Columbia Hospital for Women 
and Lying-in Asylum, reported it with amend- 
ments. 

He also, from the same committee, report d 

“11 r - } 1% ° 
a bill (S. No. 272) to settle the claims of the 
sons of the late Colonel William Gates, of the 

United States Army; which was read, and 
passed to a second reading. 

MANAGER OF NATIONAL ASYLUM. 


Mr. WILSON asked, and by unanimous con- 
sent obtained, leave to introduce a joint reso- 
lution (S. RK. No. 64) appointing General 
[Thomas Osborn a manager of the National 
Asylum for Disabled Soldiers; which was read 
twice by its title. 

Mr. WILSON. I ask to have action on the 
resolution now. It is important to pass it. 

By unanimous consent, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the joint resolution, which proposes to 
|| appoint General Thomas Osborn, of Illinois, 
|| amanager of the Asylum for Disabled Soldiers, 
-in place of Richard Oglesby, resigned. 

The joint resolution was reported to the Sen- 
ate without amendment, ordered to be engrossed 
for a third reading, read the third time, and 
passed. 

VIRGINIA, MISSISSIPPI, AND TEXAS, 


Mr. MORTON. If it is in order, I move 
that the Senate proceed to the consideration 
of the bill in reference to bridges over the Ohio 
\| river. a 
| Mr. TRUMBULL. I cannot consent to that. 
I gave way merely for morning business to come 
up. I had called up the bill in regard to the 
States of Virginia, Mississippi, and Texas. 

Mr. CONKLING. The Senator from Indi- 
ana was not in when it was done. 

Mr. RAMSEY. I should like to call upa 
House bill. 

The PRESIDENT protempore. Ifthere be 
no further morning business the bill (H. R. 
No. 405) authorizing the submission of the 
constitutions of Virginia, Mississippi, and 
Texas to a vote of the people, and authorizing 
the election of State officers provided by the 
said constitutions, and members of Congress, 
is before the Senate as in Committee of the 
Whole, and will be read. 

The bill was read. 

Mr. MORTON. I offer the following as an 
additional section to the bill: 

And be it further enacted, That before the State 
of Virginia, Mississippi, and Texas shall be admitted 
to representation in Congress their several Legisla 
tures which may be hereafter lawfully organized 
shall ratify the fifteenth article which has been pr: 
posed by Congress to the several States as an amend 


ment to the Constitution of the United States. 

Mr. TRUMBULL. I donot think it would 
be advisable to put that amendment upon this 
bill, and for this reason : Congress. after very 
on the 


great deliberation, passed several bi 
subject of the reconstruction of the late rebel 
States, and proposed to them certain condi 
tions on compliance with which they were to 


: 1 los - +] 
be restored to their former relations with the 


Union, and this the im} ition of a new con 
dition. When is this to stop? Is Congress at 
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each session to impose a new condition when | 


the States have gone on to take action under 
the laws as Congress enacted them? 
States are acting as they have done in Virginia 
and Mississippi and Texas, allof which have 
held conventions in pursuance of the recon- 
struction acts ; all of which have formed con- 
allof which have those constitutions 
ready now to be submitted to the people; and 
in case they are ratilied by the people, by a 
popular vote, and they comply with the other 
conditions prescribed in the acts under which 
this action istaken, Congress has given its sol- 
emn pledge that those States shall be entitled 
to restoration to their former position in the 
Union. Now the Senator from Indiana pro 
poses to make an additional requirement that 
they shall ratify another constitational amend: 
ment not deemed advisable at the time the 
reconstruction acts were passed. Suppose the 
States go on and comply with that requisition, 
then are they to be told when they have done 
that and come here at a subsequent session of 
Congress, ‘*‘ You must do something else?’ 

It seems to me there should be an end to 
this, and | think there is no practical import- 
avce in it. Let me say to the Senator from 


stitutions: 


The | 


Indiana that | have not the least question as to | 


the adoption of the fifteenth constitational 
amendment by these States when they sball 
organize under the reconstruction acts. Who 


doubts that one of their first acts will be to do | 


that? Ithink there isno reasonable doubt that 


such would be the case. 


But upon principle it | 


is wrong, as it seems to me, to require it in | 


advance. It isimposing a new condition ; it is 
breaking faith on the partof the Government of 


the United States with these people, who have | 


been proceeding under our acts to do those 
very things on the completion of which we 
have told them ** You shall be restored to your 
relations with the Union.’’ Now you propose 


to impose a new requirement, that they shall | 


five their assent to another proposed constitu- 
tional amendment. 


I see no necessity for 


this; I think it is bad policy; and to insist 


upon it will be very likely to lead to a pro- | 


tracted debate, and may perhaps defeat any 
lezislation unless we prolong the session be- 
yond to-morrow. I am sorry that the Sen- 
ator from Indiana should have offered this 
amendment, and I hope he will not persist in 
it upon this bill. If it is to pass let it pass as 
a Separate measure. 

Mr. MORTON. I regard this amendment 
as of the utmostimportance. I shall certainly 
vot withdraw it. If the Senate chooses to vote 
itdown itcando so. Nor do I perceive the force 
of the arguments against it. ‘The Senator says 
it would be a breach of faith. How a breach 
of faith? 
conditions we proposed to them. How are we 
bound? They haveaccepted nothing; but they 
have stood outin hostility up to this time against 
the terms we have offered. It is our right to 
propose as many conditions as we see fit, so 
that they are proper and just in themselves. 
There is no faith to be violated, no promise to 
be taken back. 

The Senator says that he has no doubt that 
these States will ratify the fifteenth article any- 
how. If he entertains no doubt upon that, he 
ought to have no objection to our putting this 
onthe bill. It canuocdoany harm. It is not 
imposing upon them anything that will be dis- 
agreeable according to hisown statement. But I 
have doubts. Some of the reconstructed States 
would not have ratified the fourteenth article 
if they had not been required to do it as a con- 
dition of representation. 
stood out; they have been hostile to our plan 
of reconstraction until another amendment has 


become necessary, and it has been proposed by | 


Congress to the several States; it is an amend- 
ment right in itself, 

We have already required these States as a 
condition that they shall put universal suffrage 
in their State constitations; and if they pro- 
pose to accept that in good faith in their State 


constitutions whet objection can they have to | 


putting it into the Constitution of the United 


These States have | 





| is no breach of faith involved. 
| importance to the country, and it is of vast im- 
These States have not accepted the || 


States? None whatever. If they shall object } having done every act set 
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to putting it into the Constitution of the United | 


States it will be because they do not accept it | 


in good faith in their State constitutions, and 
are relying upon remodeling their State consti- 


tutions and depriving colored men of the right | 


of suffrage. It is important that we have this 


question settled, that it shall not hang over the | 


States for the next four years. 
So far as | am concerned, I would rather see 


this bill fail than to pass without this amend- | 


ment attached to it. 
whole matter go over until the next session of 
Congress. I will speak frankly here on the 
subject. I know what the expectation of the 
opposing party is. They know the prejudice 
that has existed in the western States in regard 


to negro suffrage, and | know that the Demo- | 
cratic party desire to keep this question open | 
as an element of political success in the elec- | 
Look at what has | 


tions of 1870 and of 1872. 
taken place in the State of Indiana. The Demo- 
cratic party in the State of Indiana, for the 


I would rather see the | 


has a large majority of Republicans in both || 


houses, from ratifying the amendment and to 
keep it as an open question, broke up the Legis- 
lature by every man of them resigning. ‘That 
Legislature was called together again yesterday, 
and I am advised that the very moment the 
amendment is presented the Democratic mem- 
bers will again resign. ‘hey have made the 
calculation that without the votes of Virginia, 
of ‘Texas, and of Mississippi the amendment 
cannot be ratified unless it receives the vote of 
Indiana. 
the pivotal State upon which the ratification of 
the amendment is to turn; but if it shall be 
ratified by these three unreconstructed States 
it will then become a part of the Constitution 
without the vote of Indiana, and the revolu- 


| tionary measure that has been adopted in the 


State of Indiana will nct be successful after all. 

Now, sir, if we shall make the ratification 
of the fifteenth article a condition of the recon- 
struction of these States just as we did the rati- 
fication of the fourteenth article these States 
will accept it at once, they will ratify it without 
a moment’s delay, and then it will become a 
part of the Constitution; the question will be 
taken out of our politics forever, and the Dem- 
ocratic revolution in Indiana will have failed ; 


the elections of 1870 and 1872. ‘Therefore, | 
repeat, [ would rather see this bill fail and the 
whole matter go over until the next session 
of Congress than to have it pass without this 
amendment. Sir, it is right in itself. There 
It is of vast 


portance to the party to which I claim to belong. 


if the people ofthe southern States in coming 


in are not willing to pnt this amendment into 


the Constitution of the United States it will be | 


proof that they are not accepting their State 
constitutions in good faith, and that they are 
relying upon subsequently amending their State 
constitutions so as to strike colored suffrage 
from them. 

In every point of view this amendment is 
right, proper, and necessary; and | trust that 
no member of the Senate who is a friend to the 
fifteenth article will refuse to vote to put it on 
this bill. 

Mr. CONKLING. I had hoped that this 
amendment might be voted on without debate, 


| and certainly I will not contribute to prolong 


| the debate now. 


I wish, however, to answer 
one suggestion with which the honorabie Sen- 
ator from Indiana begins and concludes his 
remarks, and that is, that no breach of faith 
would be involved in imposing now anew funda- 
mental condition or condition-precedent to be 
complied with before these States can be repre- 
sented. Let me present to the Senate only for 
a moment the case of Virginia. Has Virginia 
refused to comply? Does Virginia stand mute? 
Is she in contempt or in default in regard to 
the reconstruction laws? On the contrary, 
complying as Virginia has done, as far forthas 
she has been permitted, with every condition, 


Indiana they regard, therefore, as || 








now, having over and over again, here and 
purpose of preventing the Legislature, which || 
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before h 

ys er, she 

arrested in her progress here, How? . : 
i Bye 


report from the commanding general tha, 
lack of money furnished by the United g, 7 
he was unable to hold that el a 
which Representatives from the State or 
ginia could not take their seats jn the a 
Houses. Is it true of her, as the hens cas 
Senator aflirms, that her recreance, her * 
nacy, her non-compliance, has left her prop 
and fairly liable to the imposition of th 
unthoughtof conditions? ‘Not at all. a 
The Carolinas, Alabama, Louisiana. . 
other States to which I might refer, were ¢. 
tunate enough without any more me 


ection, Wil 


rit it Lis 


respect than Virginia to be permitted to , 
/upon the question of ratifying the } 


WOO. 
constitution, and following necessarily’. : 
that have come representation and restoray,,, 
to those States. In consequence of her ala... 
ity alone, with no default unless it be o,. 


default, the State of Virginia is not here, 4), 


all the forms of public discussion, put ourselya. 
upon the ground that we were justified jy +), 
reconstruction policy of Congress, becayse 


use jt 


| did that and only that and all of that wh 
| was right and necessary, the honorable So, 


ator declares that he would rather paralyze and 
prostrate this measure than that we should aot 
add to it a new suggestion, a new condition o! 
which we never thought, at which we neyor 
hinted in the case of any State which has heey 
restored, nor in the case of the remaining State: 
to which these terms were tendered and which 
Virginia was prevented by our act from enjoy. 
ing an opportunity of accepting. . 

Now, sir, as a friend of the fifteenth amend 
ment, as a friend of restoration, as a friend 


| of its completion, I earnestly hope that no pro 


cess involving the force, at least, if nothing 


| more of this proposition will be resorted to as 


a means of promoting that amendment. || 
can be carried at all it must be carried bet 
the honest sense, the enlightened judgment o/ 
the American people; and as far as it is eve 


|| by inadvertence associated with unfair deuling, 


with a breach of faith, with an act which wo 
be deemed overreaching between man ani 


| man, and recreant looking to the plighted fait 


of a great Government, so far as it is asso 


| ciated with anything like thaty in so far it is 
otherwise this question will be kept open during || 


contaminated by a stigma and a distrust which 
ought not to rest upon it. 

The purpose of this bill, as to Virginia at 
least, is simply to put her in sfatw quo; to put 
Virginia where she would have been had the 
Government of the United States been able 
and willing to execute on our part the terms 
of the proposed contract. On that we can 


| stand; but I submit to the honorable Senato: 


from Indiana and to the Senate that we canno! 
stand either upon the affirmation that we ba! 
better destroy this bill than not to adopt | 

amendment he proposes, or, even if we bai 
time fully to discuss it, if it did not involve the 
danger of losing the measure, the propositio 
that we ought now to retreat from our own }) 

sition and to attempt to impose upon the Stale 
of Virginia a new condition when it is not her 
fault, but our fault, if it be fault at all, that she 


| has not complied with the terms and conditions 


heretofore proposed to her. 

Mr. WILLIAMS. 1 do not propose to ‘x 
the patience of the Senate with anything !s° 
a speech, and I should, perhaps, have bee 
willing to let this bill pass without any amen” 
ment or any discussion; but as this amen’ 
ment has been proposed, I hope it will be 
adopted by the Senate, and the experime! 
can be tried, at any rate, as to whether or ! 
the measure can be carried through Congress 
with this amendment. ys, 

The objection made is, as I understand |; 
that it will be regarded as a breach of g0°’ 
faith toward the States not now reconstruc’ 
to incorporate such an amendment inio 
bill, but I think it is too late in the day to '#* 
about good faith in reference to these State 


‘| I remember when some of the States iv ‘' 


South had proceeded in conformity with 'D° 
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-etruction acts of Congress and made their 
ations and submitted them to Congress, 
» honorable Senator from New York was 

e the Senators who declared that it was 

-cary that those constitutions should be 

ad by Congress; that some fundamental 

vion should be attached to those consti- 

é - by Congress and accepted by the States 
re they should be entitled to resume their 
ner practical relations to the U nion. 
v. CONKLING. My honorable friend is 
mistaken about that. If he will indulge 
for a moment, I beg to point out his error. 
Mr, WILLIAMS. Certainly. : 

Mr. CONKLING. I was not one of those, 
‘hough that is not important, who advocated 
at policy, but speaking for those who did 

eate it, all the way through their propo- 
“ion was that under the reconstruction acts 
shoge States having adopted their constitutions, 
ea constitutions came to us for consider- 

‘jon, for approval. Neither Virginia nor any 
vier State merely by adopting a constitution 
< entitled, asa matter of course, to come in; 
+ the constitution, in the language of the 
onstruction acts, was to be submitted to Con- 
ross for its approval, and certain Senators held 
that that approval might be a qualified ap- 

wal, ag 1n the case of Georgia, based upon 
‘he condition that a certain portionof it should 
be annulled. That does not involve any such 
estion as this; nor was I one of those in 
favor of adopting the policy te which the Sen- 
ator refers, which 1 think is so distinguishable 
from this. 

\Mr, WILLIAMS. 
taken in saying that the Senator from New 
York insisted before the Senate that a cer- 


tain provision of the constitution of Alabama | 


I think I am not mis | 


|; utes. 


should be amended before that State should || 


be allowed to occupy its former position in the 
Federal Union, because he said there was some 
provision in that constitution which interfered 
with the rights of certain citizens of his State 
wuo owned real estate in Alabama, and I re- 
member distinctly that I had the honor of a 
controversy with the Senator from New York 
upon that question. I do not regard this 
smendment as any violation of good faith with 
these States. Nothing has yet been perfected 
as to the States named in it; everything is at 


stime unsettled; and I insist that so long | 


as Congress claims jurisdiction over these 
States, as it now does by means of this legisla- 
tion, it is right to legislate as in its judgment 
he best interests of the whole country may 
require. If in our judgment the security of 
the colored people in the South requires that 
the Constitution of the United States, we have 
the right, | maintain, to say to those States 
that they shall accede to this proposition by 
making this amendment a part of the Con- 
stitution of the United States before they 
become entitled to representation in Congress. 
We have required these States to provide in 
ielr State constitutions for the extension of 
suffrage to the colored people of the South; 
and we add nothing in requiring them to agree 
(hat this shall be a part of the Constitution of 
United States, because it is certainly no 
greater hardship to require them to say that 
colored suffrage shall extend to all the States 
thai to say that it shall extend to certain par- 
licular States; and if I understand the feeling 
of the people of the South, they desire that 
this should be put into the Constitution of the 
nited States and made applicable to every 
tate of this Union, and not alone made appli- 
cable to the people of the southern States. 
Now, I regard this more as an invitation to 
hese people to adopt this constitutional amend- 
ent than in any other light, for if the Presi- 
cent should provide for holding these elections 
in these several States, and under the procla- 
mations which he might issue the Legislatures 
©! those States should assemble, they would 
wnderstand that it would be necessary to adopt 
‘hls Constitutional amendment. and when Con- 
gress assembled on the first Monday of next 
ecember they would be here fully qualified 


iis amendment should be incorporated into | 
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with Senators and members to take their seats 
in Congress, and there would be no objection 
upon the ground that they had not adopted 
this amendment, or that they had not done 
something else which a majority of Congress 
might think they ought to do. 

| hope, therefore, that this amendment will 
be adopted. I believe it is right and proper 
that this provision should be made applicable 
to all the States. I think at this time it is 
invidious and unjust to say to the people of the 
southern States that they shall have negro suf- 
frage, and that it shall not be extended to other 
States of the Union. And it is desirable that 
the question should be settled. Itis a question 
which agitates and disturbs the public mind ; 
itis a question which has led to revolutionary 
steps in some of the States. It is desirable for 
the peace and welfare of the whole country, 
for the white people as well as the black, that 
the question should be settled; and now we 
have an opportunity to say to the people of the 
unreconstructed States, ‘‘Go on; organize 
your State governments; recognize this con- 
stitutional amendment which we propose ; 
agree that it shall be a part of the Constitu- 
tion, and come here on the first Monday of 
next December with your Senators and Repre- 
sentatives and take your place in the Union.”’ 
I can see no serious objection to this, and I 
hope it will be adopted. 

Mr. THURMAN. Mr. President, I shall 
detain the Senate but a short time by saying a 
few words on this proposition. | believe the 
bill as it came from the House of Represent 
atives, with a very few amendments to make 
its meaning more clear by removing some am- 
biguities, would pass the Senate in ten min- 
I know of nobody that is disposed to 
make war upon it, whether he will vote for it 


ornot. Butif this amendment is to be pressed, 


it is my view—and I say it with great deference 
to the Senator from Indiana—that it defeats the 
bill. Perhaps that is all that it is necessary 
for me to say, but I do wish to call the atten- 
tion of the Senate to one consideration. 

This is not a question that concerns Vir- 
ginia, Mississippi, and Texas alone; it is a 
question that concerns every State in the Union 
whether the proposed fifteenth amendment 
shall bea part of the Constitution of the United 
States. Now, what is proposed to be done? 
The power given to Congress is simply a power 


| to propose amendments, and when Congress 


has executed that power it is functus officio, 
as the lawyers say; ithas no right whatsoever 
to coerce the States into actionon them. The 
States are entitled to their free and unbiased 
judgment upon the proposition that Congress 
is authorized to submit. The power of Con- 
gress is at an end when it has made the prop- 


I 
osition. But now the Senator from Indiana 


| proposes that Congress shall not only propose 


an amendment to the Constitution, but that 


| Congress shall coerce three States into the 


adoption of that amendment, not for them- 
selves alone, but for every State in this Union; 
that they shall force that constitutional amend- 
ment, not simply upon Virginia, Mississippi, 
and Texas, but upon Ohio, Indiana, and Illi- 
nois as well, whatever may be the opinion of 
the three last-named States. 

When you coerce Virginia, Mississippi, and 
Texas to put this article in the Constitution 
of the United States, to vote for it as a part of 
the Constitution of the United States, you do 
not coerce them alone. You coerce Ohio, you 
coerce Indiana, you coerce Illinois, you coerce 
every State whose people are unwilling to adopt 
the amendment. If I understood the honor- 
able Senator from Indiana, it is for the express 
purpose of overriding the will of Indiana, the 
pivotal State, as he says, that he wishes these 
three States to be coerced into an adoption of 
the amendment. I may misunderstand him, 
but it seems so to me. 

Mr. MORTON. Will the Senatorallow me 
to explain? 

Mr. THURMAN. 

Mr. MORTON. 


Certainly. 
Not to override the will of 


655 


lutionary movement in Indiana, by which the 
Legislature has been broken upto pres ent that 
Legislature from ratifying the amendment. as 
it otherwise would have done. 

Mr. THURMAN. Well, sir. I do not think 
the explanation of the gentleman relieves the 
difficulty. Ifthe people of Indiana ure in favor 
of ratifying the fifteenth amendment to the 
Constitution, why is the Senator from Indiana 
afraid to trust them on the question? Why 
does he wish the question passed upon bya 


such 


Legislature that was elected upon no 
issues, that was elected upon the Chicago 
platform, which declared that to every loyal 
State—-and he will not deny that Indiana is a 
loyal State—belonged the right to decide for 
itself who should enjoy the privilege of suffrage 
within it?) It was upon that solemn pledge of 
your party that you got a Republican majority 
in the State of Indiana, a State that not only 
voted against negro suffrage, but that adopted 
its present constitution, by which negroes are 
even prohibited from migrating to the State, 
by ninety-one thousand majority. Now, I say, 
if the people of indiana are in favor of the 
fifteenth amendment they can be trusted to 
adopt it. Are they in favorof it? The Senator 
speaks ofa revolutionary movement in Indiana. 
Why, sir, it is not the first time that a minority 
of a Legislature have resigned in order to pre- 
vent the passage of a measure, that they might 
take an appeal to the people. 1 remember 
right well in my own State when every Whig 
member of the Ohio Legislature resigned to 
prevent what they considered an unfair congre 
sional apportionment bill from being passed. 
Did anybody condemn them? No, sir; nobody 
condenmed them for thus resigning and bring- 
ing the question directly before the people. 
Chere are times when it is the duty of a mi- 
nority to prevent the passage of an act which 
they firmly believe is contrary to the will of the 
people of their State. It is a lawful mode 
hey are not bound to sit in their seats and 
hold office and see passed over their heads an 
,act which they know or have good reason to 
believe a large majority of the people of their 
State condemn. | grant it is @ Measure to be 
resorted to only in the last resort ; 
treme : 


it 18 an ex- 
but no man is bound to hold 
If he sees fit, therefore, to resign his 
office in order to allow the people to pass upon 
a question there is no right to say that that is 
a revolutionary measure. How do the people 
of Indiana think about it, pray? Every man 
who resigned has been returned t» his seat in 
that Legislature. In almost every district those 
in favor of the fifteenth amendment did 
even dare to run a candidate. In one district 
they did; and that was a district which had 
been changed after tne election of the senator 
by striking off, I believe, a Democratic county 
and putting on a Republican county, and the 
district was largely Republican at the last presi 
dential election. What was the result in that 
district? A most eminent man was set up by 
the Republican party against the resigning 
senator—a man of character, of talents, » man 
remarkable for his power on the stump as I am 
told, an elector for President, I think, at the 
last election in Indiana. What was the result 
in that district, now largely Republican? Why, 
sir, that man was beaten some four, five, or six 
hundred votes. I think, then, it may be well 
assumed here that the people of the State of 
Indiana are not in favor of the fifteenth amend 
ment. I think the indications all point that 
way; and if so, are they to be coerced by the 
Congress of the United States into its adoption ? 
for, as I said before, when you coerce Virginia, 
when you coerce Mississippi, when you coeres 
Texas to adopt this amendment, you coerce 
Indiana as well, you override Indiana ; instead 
of leaving to each State the free and untram 
meled choice to adopt or to reject this proposed 
amendment you by force make it a part of the 
Constitution of the United States 

Perhaps I owe an apology for taking up even 
this much upon this question. The 
Senators from Illinois and New York, it does 


measure; 
ofice. 


not 


time able 


the ne ople of Indiana. but to override a revo- ‘* seem to me, have made appeals to the major- 
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ity of the Senate that ought to touch the heart 
of every honorable man within it. [do not say 
that a man would be dishonorable who did 
not think as they do; but when I listened to 
their detail of how this Congress has pledged 
to the people of the South that if they did this 
thing and that thing and the other thing they 
hould be restored to all their rights, and than 
thought that here was an attempt to add 
another condition-precedent, and that if this 
were to prevail there would be no end to con- 
ditions- precedent, it did seem to me that every 
Senator ought to feel that this amendment 
should not prevail. I hope that the amend- 
ment will not be adopted, 

I am perfectly frank to say that with my 
view of the Constitution I cannot vote for this 
bill, but Lam not here to make any war upon 
it. I repeat what I said before, that if this 
amevdment is voted down then, with a few 
amendments to remove obscurities in the bill, 
I believe it can pass the Senate in ten minutes’ 
time, 

The PRESIDENT protempore. The ques- 
tion is on the amendmeut.of the Senator from 
Indiana. 

Mr. DRAKE and Mr. MORTON ealled for 
the yeas and nays, and they were ordered ; 
and being taken, resulted—yeas 30, nays 20; 
as follows: 

Y KAS—Messgrs. Abbott, Brownlow, Buckingham, 
Carpenter, Chandler, Cole, Drake, Harris, Howard, 
McDonald, Morrill, Morton, Nye, Osborn, Pool, 
Pratt, Ramsey, Rice, Robertson, Ross, Schurz, Sher- 
man, Stewart, Sumner, Thayer, Tipton, Warner, 
Villiams, Wilson, and Yates—30, 

NAYS—Messrs. Authony, Bayard, Boreman, Cas- 
serly, Conkling, Davis, Edmunds, Fenton, Ferry, 
Fessenden, Fowler, MeCreery, Norton, Patterson, 


Sawyer, Sprague, Stockton, Thurman, Trumbull, | 


and Willey—20. 

ABSENT — Messrs. Cameron, Cattell, Corbett, 
Cragin, Gilbert, Grimes, Hamilton, Hamlin, Harlan, 
llowe, Kellogg, Pomeroy, Saulsbury, Scott, Spencer, 
and Vickers—16, 


So the amendment was agreed to. 

Mr. TRUMBJLL. There are some verbal 
amendments that I think ought to be made to 
the bill. In line seven of section one I move 
to insert the word ‘‘then’’ before ‘ regis- 
tered.’’ I will say a word in reference to this 
amendment, and another which 1 shall also 
propose in the second section to make the bill 
a liithe more specific. As the bill comes to us 


from the House of Representatives it provides | 


fora correction of the lists of registered voters ; 
but it might be a little questionable whether 
the constitution, as the bill comes to us, might 
not be submitted to the persons already regis- 
tered. Senators will remember that the recon- 
struction acts provide that at least fourteen days 
before any election to be held under them —— 

The PRESIDENT protempore. The Chair 
is reminded of a remissness on his part. 
When the hour of one o’clock arrived, it 
became the duty of the Chair to call up the 
unfinished business of yesterday. 

Mr. TRUMBULL. I move to postpone 
that unfinished business until this matter is 
disposed of; or let it be laid aside informally. 

The PRESIDENT pro tempore. It will be 
laid aside informally, if there be no objection, 
und the consideration of the House bill No. 
405 coutinued, 

Mr. TRUMBULL. The reconstruction acts 
provide that at least fourteen days before any 
election to be held under those acts the regis- 
ters shall put upon the registry list all persons 
who have been omitted and are entitled to vote, 
and shall strike from the list such as have been 
improperly registered. The registration took 
place nearly a year and a half ago in these 
States, and of course since then many persons 
have become of age who would be entitled to 
vote and many have moved into those States 
who would be entitled to vote. The original 
law, and I presume the intention of the bill as 
it comes to us from the House, is to allow 
these corrections to embrace the additions 
which would be made by putting upon the lists 
all those entitled to vote, but still it is not quite 
clear. It would admit of the other construc- 


tion, that nobody could vote except those who | 
were registered at the first making out of the ' 


| word ‘election ”’ 
| the words ‘‘ according to law.’’ 


struction acts already provide how this is to be || commanding officer, under the direction of s). 


| but I suggest to him 
| to divide it by saying ‘‘or”’ 





| be made to him. 
| that the election should be conducted under 
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| registry lists. In order to make it clear in that | 


respect | move, in line seven of section one, to 
insert the word ‘‘then’’ before ‘‘registered,’’ 
so that the constitution shall be submitted at 
atime to be designated by the President to 
‘*the then registered voters.”’ 

The PRESIDENT pro tempore. 
amendment will be made if there be no objec- 
tion. It isa verbal amendment. 

Mr. TRUMBULL. I move, in section two, 
line seven, after the word ‘‘ revised,’’ to insert 
the word ‘‘ enlarged ;’’ so that it will read: 

And the officer commanding the district of Virginia 
shall cause the lists of registered voters of said State 
to be revised, enlarged, and corrected prior to such 
election. 

So that it will admit of the adding of other 
names. 

The PRESIDENT protempore. Thatamend- 


ment will be considered as adopted if there be 


no objection. 
Mr. TRUMBULL. Then I move, after the 
in the same line, to insert 


done, 
The PRESIDENT pro lempore. Thatamend- 


ment will be considered as adopted if there be | 


no objection. 


Mr. CONKLING. T suggest to the chair- 


| man of the Judiciary Committee that the insert- 
ing of the word *‘ enlarged,’’ unless it should | 
| be put in the disjunctive, may be rather awk- 


ward, Suppose nobody comes forward to be 
added, how can it be enlarged? 


Mr. TRUMBULL. Unquestionably there 
| will be. 
Mr. CONKLING. I suppose there will; 


that it would be as well 
instead of *‘and.”’ 
The PRESIDEN L protempore. Thatamend- 
ment will be made. 
Mr. TRUMBULL. Upon reflection I think 


‘“S‘and’’ is a better word, as the Senator from 


| New York will perceive; for if we put in the 
word ‘or’’ 


it would be in the alternative. 

Mr. CONKLING. I only make the sugges- 
tion. I think it is clear enough as it is now. 

The PRESIDENT pro tempore. The word 
‘fand’’ will remain as it is in the bill. 

Mr. TRUMBULL. I wish further to amend 
the latter part of this section. It now reads: 


And such elections shall be held and returns thereof 


made in the manner provided by the eleetion ordi- 


nance adopted by the convention which framed said | 


constitution, 
The Senate will observe that subsequent sec- 


| tions provide for submitting the constitutions 


of Texas and Mississippi. If the election in 
Virginia is to be carried on according to the 
mode prescribed by the election ordinance of 
that State it would also have to be carried on 
in Texas and Mississippi according to the or- 
dinances of those States. ‘The Senate does not 
know what they are. I have the constitution 
of Virginia before me, and I| observe that the 


ordinance providing for the election in that | 


State is very similar to, | think to the same 
effect as, the mode prescribed by the recon- 
struction acts for conducting the election ; and 
I think it will be better that these elections 


should be conducted and the returns made | 


according to the mode prescribed by the recon- 
struction acts in all these States. Then it will 
all be the same and all be under the direction 


| of the commanding officer, and the returns will || 
I think it would be better || 


the direction of the commanding officer rather 


than according to the ordinances that have | 
| been adopted by these various States. I there- 
| fore move to strike out in lines ten and eleven 


of the second section the words ‘election 


| ordinance adopted by the convention which | 


framed said constitution,’’ and to insert the 
words ‘‘ acts of Congress commonly called the 
reconstruction acts;’’ so that the clause will 
read ; 


And said elections shall be held and returns thereof 
made in the manner provided by the acts of Con- 
gress commonly called the reconstruction acts. 


The amendwent was agreed to. 


| of section five the word ‘ States" 


That |! 


| ment will be made. 


The recon- | 





| ‘* pretended or real State,’’ 


| unjust and oppressive. 


| bad to authorize the President of the United 


| not better to strike out the whole section and 


‘that, in substance, is doing it. 


| vision authorizing the President of the United 








| this House bill just as little as possible, and 
| have no controversy with the House about ii. 





| will be quite as much so to me to let the whole 


_ adhere as nearly as we may to the bill as it came 
| from the House, perhaps we had better pout 


teens 
Qetdpeneseenemeeee 
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Mr. TRUMBULL. There jg another 


amendment that | wish to offer, [py “ 
} 


\269. 


+ it woul 


a that kt 





|| ** State,’’ and the word * respectively" — g is sett 
to be stricken out. 7, reconstt 
| The PRESIDENT pro tempore Ty NE wpat the con 
amendments will be made, being yerha) jepartmen” 
Mr. TRUMBULL. In section six. linge {the Unie 

» Our een over UE 


and five, the word ‘‘ respectively ’’ 
stricken out. 


The PRESIDENT protempore. Tha 


} 2. 
S8o0uid rhe local 


enment jut 

tamend . - 
MCUG . jeases ' 
shat these | 
end ‘hose 1aWS, 
ws, stopp 
regtion 1n W 


and good 01 
a S 


Mr. TRUMBULL. And then another» 
ment should be made, as wil] he i 
The section as it now stands authorizes 
President of the United States to Hi 


until the action of the Legislature elected ,,,,.,. 
’ ut) 





the constitution, all laws that he may 4... Now, the 
unjust and oppressive to the people.’’ Tha &@ ae 

: . ’ ‘ fthe € 
would authorize the President of the Uys. fthe Unt 


, Need sndersto 
States to suspend an act of Congress,  underst¢ 


| I } . : any ‘aw nse aS & l 
that he thought unjust or oppressive, Tha meee 
undoubtedly is not the meaning of the aytho, eee 
of the bill. They only intended to give y, jot to DS 

give th, 


ever, becau 
If. theretor 
trol over th 
, another 


President, authority to suspend State laws o. 
: 
pretended State laws in these rebel Stato. 
The language, it will be seen, is too broad. | 10 
>. . n 1) body 0! 
therefore move to insert between the wor any0e) ; 
; 99 ' 98 . A 5 maming g 
‘all’ and “ laws,”’ in the fifth line, the wo pie fi 
, , so that it y ws abe 
authorize the commanding officer, under +) a Hil “1 
authority of the President, to suspend all pro. rom po 8 
tended or real State laws that he may dey eee 
: pe has & 1), 


body has 4 
that is not 
real one, 1 
it has been 
in force as 
President ¢ 
ought nobt 
{ ierefore, 


this sectio 


Mr. EDMUNDS. I suggest to my frieyg 
from Illinois whether it would not look a }iy 
States to suspend a real State law? Why js jt 
leave it as the acts of Congress now do, a mil. 
itary government? The commanding general, 
under the direction of the President of the 
United States then can, in fact, suspend any 
law except acts of Congress down there, be. 
cause he can prevent their execution; ani 
I should be 
sorry to put intoan act of Congress now a pro 


struction § 
I know, it 
operate du 
“Mr. CO 
the Hous 
sorry that 
h norable 
sion, whic 
part of th 
not read. 
House dic 
toit, Is 
House, a 
repeat up 
tion of th 
the Hous 


States to suspend a real State law, which must 
be a constitutional and existing law of a State, 
I suggest to my friend whether it would not be 
better to leave it as the law now is? 

Mr. TRUMBULL. I think the suggestion 
of the Senator from Vermont reaches the ob- 
ject which I have in view, and that this is 
already provided for by the present reco 
struction acts; but my desire was to chauge 


Mr. E 
_Mr. EDMUNDS. We had better have i — - 
right. what the 


Tam quite willing t tee of the 
subject f 

Mr. C 
stated, Ww 
has show 
House di 
Now, I 
which [ | 
House c 
that the; 
of subst: 


Mr. TRUMBULL. 
withdraw my amendment and let the sixtli sec 
tion be stricken out. I do not think that there 
is any object init. I think the commanding 
general has all the authority necessary unde! 
the reconstruction acts, as they are ealled, and 
if it will be more satisfactory to the Senaie | 


sixth section be stricken out. 
Mr. CONKLING. I understand, and I wis! 

to state to the Senator from Illinois and the 

Senator from Vermont, that this very sugs® 


tion was considered somewhat thorouglily \ beac 
| the House, and it was deemed a matter ol 0 these! 
ment to have this section there ; the conclusw! which re 
of the committee being, after an exaiminatio! ainda 
of the case, as I understand, that the Pres: themeal 
dent had not the power equivalent to that her vines 


sought to be conferred. ‘The purpose being \ ator fro 


— has 

unde 

a moment before striking this section oul. © to the : 

it can be so modified as to meet the views “' laws all 

both these Senators without being expunge: 

I think that would be the better course. 
Mr. EDMUNDS. I, of course, have notte 


mander 
ites hay 









f : cae far that 
advantage that my friend from New York we whether 
sesses as to what the House of Representatives Canes 
think about this section; and I do not kno called t 


{ 











« would be an advantage to me if I did 
‘hat knowledge. But certainly if any one 
+a gottled in the last three years under 
> onstruction laws, as we eall them, it is 
he commanding general of one of those 
" tments, Who is selected by the President 
"United States, has supreme military con- 
ver those people, and he may permit any 
veal authorities to carry on local gov- 


rhe it 


ent just so far and in just such a way as | 


and we know, as a matter of fact, 
‘hose military commanders have, under 
laws, stopped the execution of old State 
_ stopp d the execution of civil adminis- 
y in whatever way they thought the peace 

: ood order of those societies required. 
Now, then, to go forward with this additional 
“ion and propose to authorize the President 
United States to suspend any law which 
ierstood, in either a political or a legal 
as a law, it appears to me isa thing alto- 
or unjustiiable ; an authority that ought 
-to be delegated to any functionary what- 
vor, because it is purely legislative authority. 
> sherefore, we leave supreme military con- 
over the action of society there we reach 
another way all the practical results which 
nybody ought to desire. The difficulty of 
faming @ proper provision on the basis of this 
») is the one which suggested itself to my 
i when the amendment offered by my friend 
» Illinois was proposed. It does not do to 
«ay merely ‘‘ pretended State laws,’’ because 
“has a right to disregard those now. Any- 
» has a right to disregard a pretended law 
pat is nota real one. 
weal one, which has the force of law because 
is been constitutionally enacted and is still 
foreeas a law, then you are imparting to the 
President of the United States a power that he 
ight notto possess, as it seemsto me. | hope, 
erefore, that the Senate will be willing to let 
s section go out, and to leave the recon- 
ruction acts which have not failed, so far as 
I know, in their practical administration, to 
perate during this intervening period of time. 
Mr. CONKLING. 
the House thought about this section. 


nleases ; 


a 


f the 


I am 


sorry that by seeming to do so lentrapped my | 


honorable friend into a very damaging admis- 
sion, which must go to the extent that some 
partof the proceedings in the Globe he has 
notread. If he had he would know what the 
House did say about it, although I did not refer 
wit. I spoke of what the committee in the 
House, as I was told, thought of it. That I 
repeat upon information; and I call the atten- 

on of the Senator, as he has referred to what 
the House thought about it 

Mr. EDMUNDS. ‘The Senator will excuse 
me, I have not, except as deprecating that 
what the House thought of it, or any commit- 
tee of the House thought of it, was not a proper 
suyject for our consideration here. 

Mr. CONKLING. I believe I have not 
stated, within the rule as to which the Senator 
ias Shown some sensitiveness before, what the 
louse did think or what the committee thought. 
‘ow, I will repeat what I intended to state, 
which I believe is within the rule, that in the 
House committee this matter was considered— 
that the report shows—and it was there deemed 
of substance. I think I am within the rule 
also as calling attention to the published de- 
bates of the House to show that it was stated 
there—I have not the document before me to 
which reference is made—that the district com- 
manders and the other military authorities had 
themselves doubted whether they had the right 
without this legislation to interpose, as the Sen- 
“or from Vermont argues they may. My 
idea has been like his, that they had the power 
under the reconstruction acts, but [ am told as 
the poll-tax in Mississippi, and as to other 
‘Aws alleged to be oppressive, the district com- 
manders have doubted, the military author- 
Itles have doubted, and the doubt has gone so 
‘at that they have withheld action upon it, 
Whether they had any right to interpose and 
‘Uspend such a law. Attention, I see, was 
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I did not refer to what | 


When you come to the | 
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for that reason or for others, I do not know, 
the committee of the House deemed this sec- 
tion important. I agree with the Senator from 
Vermont about the law, but I see no harm in 
declaring the lawas we believe it is rather than 
to run the risk of having a subject of division 
between the two Houses just now. 

The PRESIDENT pro tempore. The ques- 
tion is on amending the bill by striking out the 
sixth section. 

The amendment was agreed to. 

Mr. EDMUNDS. I move to add the follow- 
ing as section seven, or it will now be section 
six, in place of the section just stricken out. 

Mr. TRUMBULL. The Senator from Indi- 
ana has offered a new section, which will come 
in as section six, 1 presume. 


Mr. EDMUNDS. Then I offer the follow- 


| ing as an additional section: 


And be it further enacted, That the proceedings in 


; any of said States shall not be deemed final or oper- 


ate as a complete restoration thereof until their ae- 
tion respectively shall be approved by Congress. 


The amendment was agreed to. 

Mr.SAWYER. The first section, asamend- 
ed on the motion of the Senator from Llinois, 
now reads, in the sixth, seventh, and eighth 


| lines, as follows: 


| silent vote. 


On Tuesday, the 3d day of December, 1867, to the 
then registered voters of said State tor ratification 
and rejection. 

That means, as read, the voters who were 
registered on the 3d day of December, 1867, 
which I do not understand to be the intention 
of the honorable Senator from Illinois. I there- 
fore offer an amendment, to strike out the 
words ‘‘registered voters of said State,’’ and 
to insert in lieu thereof the words “ voters of 
said State registered at the date of said sub- 
mission.”’ 

Mr. TRUMBULL. That makes it more 
specific. I think the word ‘‘ then’’ would refer 
back to the submission for its antecedent, but 
it is only to make it more certain. I have no 
objection to having it made specific, which it 
is by the motion of the Senator from South 
Carolina. 

The amendment was agreed to. 

Mr. DAVIS. Mr. President, I had not in- 
tended to say anything on this bill; but since 
the adoption of the amendment proposed by 
the Senator from Indiana [ Mr. Morton] I can- 
not refrain, however unavailing it may be, from 
expressing my opposition to the whole measure. 
I was opposed to the bill as it came from the 
House, but having understood that the people 
of Virginia and Mississippi and Texas were 
willing to accept it in the form in which the 
House passed it, I had determined to say 
nothing upon the subject at all, and give a 
I might as well now give a silent 
vote, I know, except that I want to enter my 
protest against the measure. If the people of 
the States of this Union—— 

Mr. FESSENDEN. lIask my friend from 


Kentucky if he will allow me to submit a ré 


| port from a conference committee which it is 


necessary to act upon? 

Mr. DAVIS. Yes, sir. 

The PRESIDENT protempore. Before the 
report is presented the Chair will receive a 
message from the House of Representatives. 

MESSAGE FROM THE HOUSE, 

A message from the House of Representa- 
tives, by Mr. McPuerson, its Clerk, announced 
that the House had passed a joint resolution 
(H. R. No. 75) to facilitate the construction 
of the court-house at Springfield, Illinois; in 
which it requested the concurrence of the 
Senate. 

DEFICIENCY APPROPRIATION BILL. 

Mr. FESSENDEN. The committee of con- 
ference on the disagreeing votes of the two 
Houses on the amendments of the Senate to 
House bill No. 354, being the deficiency bill, 
have agreed upona report, which I send to the 
Chair; and I ask for its present consideration. 

The Chief Clerk read the report, as follows: 

The committee of conference on the disagreeing 


called to that fact in the House ; and whether ‘| votes of the two Houses on the amendments to the 


~~ 
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| to the same with an amendment, as follows: at 


657 


bill CH. R. No. oot) making appropriations to supply 
deficiencies in the appropriations forthe service of the 
Government for the fiscal year ending June 30, 1869 
and additional appropriations for the year ending 
June 30, 1870, and for other purposes, huving met, 
after full and free conference have agreed to recom 
mend, and do recommend to their respective Houses 
as toilows: 

That the Senate recede from their amend: 
numbered 10, 11, 12, 13, 14, 15, 16, 17 18, 19, 20 
and 36. ‘ 
That the House recede from their disagreement to 
the amendments of the Senate numbered 7, 22, 2 . 
27, 32, 37, 38, 39, and 42, and agree to the same. 

' Phat the House recede from their disagreement to 
the first amendment of the Senate and agree to the 
same with an amendment, as follows: strike out of 
said amendment the words “fifty-three ” and insert in 
lieu thereof the words “forty-seven ;” andthe Senate 
agree to the same. 

That the House recede from their disagreement to 
the twenty-third amendment of the Senate and agree 

the 
end of said amendment add the following: ‘Pro 
vided, That any portion of the sums appropriated in 


nents 
30, 31, 


| the three preceding items which may be reeessary, 


and also'any portion of the amount appropriated for 
the court-house at Springfieid, Illinois, by an act 
making appropriations for sundry eivil expenses of 
the Government for the year ending June 30, 1870. 
and for other purposes, approved Mareh 3, 1869, may 
be expended during the current year;"’ and the Sen 
ate agree to the same, 

That the House recede from their disagreement to 
the twenty-fourth amendment of the Senate and 
agree to the same with an amendment, as follows: 
strike out of said amendment the word “ forty ’’ and 
insert in lieu the word “‘twenty;” and the Senate 
agree to the same. 

Chat the House recede from their disagreement to 
the forty-first amendment of the Senate and agree 
to the same with an amendment, as follows: strike 
out all of said amendment after the enacting clause 
and insert in lieu the following: “ That the Wash 
ington Gas-Light Company be, and they are hereby, 
required to increase their rate of discount for prompt 
payment to eighteen and three fourths per cent. 
from and aftor the Ist day of Novembernext;” and 
the Senate agree to the same. 

W. P. FESSENDEN, 
HENRY WILSON, 
ALEX. RAMSEY, 


Managers on the part of the Senate. 
F.C. BEAMAN, 
WM. LOUGHRIDGE, 
W.E. NIBLACK, 
Managers on the parto/ the House . 
Mr. FESSENDEN. There isan item in the 
report which | think will obviate the necessity 
fSr the joint resolution which has just come in 
from the House of Representatives. I will 
read it, and the Senator from Lilinois can see 
whether it does ornot. There are two amend 
ments providing for expending this year money 


appropriated for the next year for two custom- 


| houses, one at Portland and one at Ogdens- 


Osage Indians. 


burg, and for another purpose. We have added 
the following proviso: 

Provided, That any portion of the sums appro- 
priated in the three preceding items which may b« 
necessury, and also any portion of the amount ap 
propriated for a court-house at Springtield, Lilinois, 
by an act making appropriations for certain civil 
expenses of the Government for the year ending June 
30, 1870, and for other parposes, approved March 3, 
1869, may be expended during thecurrent fiscal year. 


Mr. TRUMBULL. I think that covers this 
joint resolution, 

The PRESIDENT pro tempore. The ques 
tion is on agreeing to the report of the com- 
mittee of conference. 

The report was concurred in. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representa- 
tives, by Mr. McPuERson, its Clerk, announced 
that the House had agreed to the report of the 
committee of conference on the disagreeing 
votes of the two Houses on the joint resolution 
(S. R. No. 19) enabling actual settlers to pur 
chase certain lands of the Great and Little 


INTERNAL REVENUE. 


The message further announced that the 
House had disagreed to the amendments of 
the Senate to the bill (H. R. No. 140) to amend 
an act entitled ‘‘ An act imposing taxes on 
distilled spirits and tobacco, and for other pur 
poses,’’ approved July 20, 1868, asked a con- 
ference on the disagreeing votes of the two 
Houses thereon, and had appointed Mr. R. C. 
Scuenck of Ohio, Mr. W. b. Atuison of lowa, 
and Mr. S. Arcuer of Maryland, managers at 
the same oun its part. 

On motion by Mr. SHERMAN, the Senate 
proceeded to consider its amendments to the 
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bill (H. R. No. 140) to amend an act entitled 
‘‘An act imposing taxes on distilled spirits and 
tobacco, and for other purposes,’’ approved 
July 20, 1868, disagreed to by the House; and, 
On motion by Mr. SHERMAN, it was 
Resolved, That the Senate insist upon its amend- 
ments to the said bill disagreed to by the House of 
Representatives, and agree to the conference asked 
‘ the House on the disagreeing votes of the two 
llouses thereon, ; 
Ordered, That the conferees on the part of the 
Senate be appointed by the President pro tempore, 
The PRESIDENT pro tempore appointed 
Mr. Suerman, Mr. Monrius, and Mr. Bayarp. 
OSAGE INDIAN 


POMEROY 


LANDS. 


Mr. 
report; 


submitted the following 


The committee of conference upon the disagreeing | 


votes of the two Houses upon the joint resolution (Ss. 
Rh. No. 19) enabling actual settlers to purchase certain 
jands of the Great and Little Osage Indians, have 
met, and after full and free conference have agreed 
to recommend, and do recommend to their respective 
Llouses as follows: 

That the Senate recede from their disagreement to 
the amendment of the Llouse and agree to the same 
with an amendment, namely: strike out all of the 
Hiouse amendmentfrom the word “aere’”’ in the four- 
teenth line tothe word “‘under’’ in the nineteenth 


line, end in lieu of those words insert “within two | 


years from the passage of this act.” , 
And at the end of the joint resolution insert the 


foilowing proviso, namely: ** Provided however, Toat | 


nothing in this act shall be eonstrued in any manner 
us affecting any legal rights heretofore vested in any 
other party or parties;” and that the House agree to 


the ame, + r 
8.0, POMEROY, 


JAMES HARLAN, 
. Managers onthe part of the Senate, 


GEORGE W. JULIAN, 
S. CLARKE, 1 
THOMAS SWANN, 
Nanagere on the part of the House. 
Mr. WILLIAMS. What is the result? 
Mr. POMEROY. The only difference from 
what the Committee on Public Lands agreed 


on is that the Senate passed a bill giving actual | 


settlers this land at $2 50 an acre; the House 
voted to give it to them at $1 25 and allow 
them two years time to pay for it in two equal 
annual installments. Thecommittee of con- 
ference agreed that the settlers may have it 


at $1 25, and we provided that the legal rights | 


of no party shall be affected. 
The report was concurred in, 
ENROLLED BILLS SIGNED, 

A message from the House of Representa- 
tives, by Mr. McPuerson, its Clerk, announced 
that the Speaker of the House had signed the 
following enrolled bills; and they were there- 
upon signed by the President pro tempore : 

A bill (S. No. 88) to remove the charge of 
desertion from certain soldiers of the thir- 
teenth Tennessee cavalry ; 

A bill (S. No. 44) to amend the judicial 
system of the United States; 


A bill (S. No. 60) legalizing the stamping | 


of certain subscription papers executed and 
issued to the Lowa Northern Central Railroad 
Company; and 

A bill (S. No. 75) regulating the rights of 
property of married women in the District of 
Columbia, 


VIRGINIA, MISSISSIPPI, AND TEXAS. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (H. R. 
No. 405) authorizing the submission of the 
constitutions of Virginia, Mississippi, and Texas 
to «a vote of the people, and authorizing the 
election of State officers provided by the said 
constitutions, and members of Congress. 

_ Mr, DAVIS. I was about to remark when 
interrupted that among the most sacred rights 
and liberties of the people of each State of 
the Union was perfect freedom in voting upon 
the question of all propositions to amend the 
Constitution. It certainly presents a very 
strange anomaly for Congress to passa law for 
the purpose of constraining a State in its vote 
pou the ratification or rejection of a proposed 
amendment to the Constitution. I hold that 
nothing could be more improper or more cen- 
surable for Congress to attempt todo. These 


States now are proposed to be coerced as it | 


| ever induce me to accept it. 


| by the measure as it passed the House. 


ment of the Constitution. My belief is that 
these three States have as much right to their 


full self-government and to express their will | 
in relation to all proposed amendments to the | 
Constitution as any other States of the Union. || 
| hold that the amendment proposed by the | 


Senator from Indiana, and which the Senate 
has adopted, is entirely in destruction of that 
right of the people of those States. Congress 
would have as much power and there would be 
as much propriety in endeavoring to coerce the 


action of the State of Indiana or any other | 
State of the Union upon the question of the | 
acceptance or rejection of the proposed fif- | 


teenth amendment. Sir, I never will give my 
sanction to an act of Congress that has any 
such feature in it, and I think it will be a pre- 
cedent of great and incalculable evil to this 
country in its future history. I cannot con- 
ceive of a greater wrong offered to the people 
of any State than such a motive to control 


their vote as is held out in this bill now to the | 


three States of Virginia, Mississippi, and Texas. 
It is an attempt to control them that has 
never been applied to any State of the Union, 
not even to the other States that were in re- 
bellion during the late civil war; and by what 
reasoning or principle gentleman can recon- 
cile themselves to give such a vote as that is 
beyond my comprehension. 

Mr. President, | regard the entire system 
of congressional reconstruction as unconstitu- 
tional and revolutionary. If my State were 


'in the predicament of these three States, I 


never would give my consent to the accept- 


ance of the measure as it passed the House, | 


much less with the greater and more objection- 


| able feature that has been attached to it by 
| the amendment offered by the Senator from 


Indiana. I would prefer a military govern- 
ment for an indefinite period of time to a 
government of negroes and of demagogues 
erected upon the ruins of the State constitu- 


| tion, and in utter disregard of some of the 
| most essential principles of the Federal Consti- 


tution. If I were a representative from either 


| of the States named there is no consideration 
| of temporary expediency or good, there is no 


prospect of immediate rehabilitation as a State 
in the Union that could be proposed by any- 
thing growing out of or connected with the 
reconstruction policy of Congress, that would 
I would prefer 
that my people should remain out of the Union, 
under a military government or any other con- 
dition of chaos that Congress might think fit 
to impose upon them, sooner than to submit 
to the deep humiliation of the terms proposed 
But 
submission to all that is not sufficient to 
appease the majority of the Senate. 
require these States to turn their faces to Con- 
gress and to be kicked by them; and if they 


consent to do so it only establishes that they | 


are ready to be slaves and ought to be slaves. 


| Mr. President, I do not intend to say many | 
words in this my protest against this measure; | 
| but in connection with it I wish to read an ex- | 


tract from a Philadelphia Radical paper that 
has relation to some of the transactions that 
are now going on in San Domingo. Many of 
the gentlemen on the other side have not lost 


They | 


THE CONGRESSIONAL GLOBE. 


| 





| population of their own section; 
| warding this policy they will unit 
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the last few months prove it beyond 
tion, and gentlemen may reconcile t} 
to its consummation in a very short time 4 
white population in the States that },.., 
. . “@v Day 
heavy negro population will take 


of the negro vote. They will contro| it wT 


all ques 
CMSelye, 


| will adopt a policy that will promote th» 


ests and the views of the white and the |, 


and jp | 
© and 1 
will act together, and their action will Fa 
hostility to the policy of the old free St a 
Gentlemen who entertain a different eo... 
sion than that hug a delusion, and jt w;\). 
be long before they will be aroused from cs 
But my objection to the negro vote goo, 
by the fifteenth amendment to the Cons = 
tion, and to every proposition that tends , 
establish that principle, is based upon my a 
fect conviction of the utter inability of 4). 


of that 


_ race to take any part in the great busines of 


self-government. If | believed now ¢| 


lal the 


| party with which I am acting, or any party to 


which I might belong, could contro) ¢ 
negro vote in the United States of Americs. | 
would be as hostile to sharing political p 


| with negroes, by permitting them to vote o- 
| hold office, as | would be if I knew that tig, 


| that they will be but a disturbing elemey: 








the fascination with which the idea of negro | 


suffrage has enchained them. Some of them, 
[ admit, are giving up that delusion. 
not be many years before all of them will give 
up that delusion, because the northern and 
northwestern States, the old free States, will 
learn that they cannot control the negro vote 
of the southern States. They will learn that 
there will be a peculiar sectional interest in 
those southern States that will be embraced 


and supported both by the white and negro 
population ; and the effect and consequence | 


of this sectional interest will be to form opin- 
ious and sentiments and schemes of aggrand- 
izement of the southern States peculiar to 
them that will isolate their entire vote, white 
and negro, from the control of the northern 
States and of their politicians. That dencue- 


were into the acceptance of the fifveenth amend- '' ment is certain to take place. The events of 


Tt will | 


| 


| 





| 
| 


whole vote was to be thrown in conflict y 
my policy and my views; because | cons 


def 


the government of the country, and instead f 
conducing to any good, the entire negro voi 
will be used for purposes of demagoger 
either local or yeneral. In the southern States 
that have a large negro population a few mey 
will get the entire control of that vote. They 


| will manage it and throw it with a view 


their own interests and their own objects, ay 
those interests and objects will be in conthe 
with the objects and the interests of the people 
of their States at large. 

I have during the last three or four years 
occationally attempted to adduce some prool 
of the entire unfitness and incompetence of 
the negro race to take part in self-governmeu 
I will advert for only a few moments toa 
other evidence that 1 have on my table. 
there ever was a negro community of which | 
have any knowledge that was in a condition, 
from numbers, intelligence, and the almost 
entire absence of white population {r 
among them, to establish and maintain s 
government, it is the negroes of San Dowing 
They have been engaged in that experiment 
now for three quarters of a century. Lie 
threw off their domestic slavery and esta) 
lished a negro community independent of | 
whites in 1793, and every day’s existence oi 
the Island of San Domingo and its popula! 
from that day to the present time has dew 
strated the entire inadequacy of the negr 
mind to the purposes of self-government. | 
will read a comment on the existing condition 
of things in San Domingo taken from a Pius 
delphia Radical paper: 


** Hayti.—The dispatches of Admiral Hoff, (1 t 
States Navy, to the Department announce tha 


e 


| state of affairs at Aux Cayes is in a deplorabl: 
| dition. 


A revolting series of military execution: is 
been carried out at Aux Cayes by the rebel author 
ities. Among other persons shot was General Bogila, 
who, although honorably acquitted before a cl 
martial for suffering a defeat, in consequence | 
flight of his soldiers, was summarily executes," 
order of Dominique, the rebel leader. (Genera! Mi 
tor, who had refused to join the revolution, Was! 
by court-martial and condemned to six montis | 
prisonment. Notwithstanding this sentence. Mel 
tor, unable to stand in consequence of illness, V* 
taken out of his cell, tied in achair, and, with ol0°" 
shot down with grape and canister. Several 0 
persons were shot without any form of trial, U 
the mere denunciation of unknown individu | 
having spoken against the revolution. The rea 
for this wholesale butchery is given as follows: ¥! 
the arrival of Salnave’s forces before the tow! 
Aux Cayes, and upon the first attack, the prise" 
in the jail were ordered into the court-yard 
prison. The sick were carried down, the doors ¥"" 
thrown open, and a discharge of musketry Was ® 


intothem. This being found insufficient to kil 


enough, rounds of grape and canister were Gite” 
against them to hasten their dreadful butehery 
Many women were thus sacrificed, the wives 404" 


ters of parties charged with having joined Salona’ 
One hundred and nine persons were i? 


party. sie 
vo them ten women, who were all kilie’ 
Cape Haytien is surrounded by the rebels, a0 
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l all 1 vente are in great destitution. On February 
hems, vi olg attacked the town of Gonaives, but 
time. | ye ised after sharp firing from the town bat- | 


at he gore Td assisted by Salnave. ; 
POsseac;.. y been but a few weeks since we had 
A it, ee of the same enormities perpetrated by 
‘ the ' ve against the rebels. Let gentlemen 
the - Y the condition of things in this negro 
ind inf, ‘eof San Domingo; let them review the 
and -y of that people for the last eighty years, 
Will be ; sey will ascertain, as most of them know 
€E Stara. . that bloody anarchy, barbaric despotism, 
Bt eonal,. _gisted for that long period in this, one of 
it will , | inest islands of the ocean. Here, where 
from jt ,egro race has had full opportunity to make 
te secure) (ir experiment of self-government, it has 
Constit "nally failed ; and that people are more igno- 
t tends ; and barbarous now than they were a cen- 
NM My per ago when they were in a state of slavery. 
ty of th “y vet it is such a population to which the 
Usiness o; a of Congress and the measure now under 
W that t) Jeration and similar measures that have 
'y par sustained by the majority here commit 
trol every iomination of States of this Union. It is 
America, | ‘ho barbarous, ignoraut, despotic govern- 
ical y vont of such a race as the negroes of Hayti 
vote or hat the policy of Congress dooms all the white 
that + a le of most of the southern States. 
nflict “Vr SAWYER. Willthe honorable Senator 
I consid ow me to ask him aquestion? I suppose it 
ement «fresh in the mind of the honorable Senator 
instead of hat the White population in the State of Geor- 
hegro , very recently committed similar atrocities 
Magog sa place called Camilla, and that the white 
ern S 


nylation of Jamaica committed similar atro- 


ment of the Senator from Indiana, which has 
been attached to the bill, I will give an expres- 
sive and a decided ‘‘no’’ to the measure when 
it is put upon its passage. 

Mr. STOCKTON. I do not intend to say 
more than a few words about this bill. I feel 
like the Senator from Kentucky, who has just 
taken his seat, that it is neither agree able n 
even useful to speak unless we have at least 
the hope before us of attaining the end which 
we seek. Ihave no hope of influencing any 
gentleman in the Senate; and the only reason 
why I say a word is that I desire to place my- 
self upon record as entirely opposed to this 


rT 
i 


| bill, and more particularly to the amendment 


of the Senator from Indiana. 

Mr. President, what is this bill? After the 
war was over some of us hoped and some of us 
believed that the promises which had been 
made during the war when the Republican 
party needed the arms and the swords of the 
gallant young Democrats of the North to help 
them in the war, the promises that the war was 
to restore the Union of our fathers, might be 
carried out. But after the introduction of this 
system of reconstruction, and after it was pur- 
sued day after day and hour after hour in Con- 
gress, we began to give up al! hope that any 
of these promises would be kept. The major- 


| ity here have adopted a system of their own; 


they have adopted a plan which they call recon- 
struction. This bill purports to be a bill in 
conformity with the principles of reconstruc- 
tion which have been heretofore adopted by 


| Congress. It is entitled ‘‘An act authorizing 


a lew m es in regard to the black population in that 
te. They nd. Are we to infer that the Senator would || 
a view | we us take from the white population in the 
jects, ar siate of Georgia and the white voters of the 
: cont wd of Jamaica their right of self-govern- 
he peopl ment ? 

vi Mr. DAVIS. The honorable Senator has | 
our yi 


t stated according to my understanding of 


oe facts, the case at Camilla, Georgia, and the 





the submission of the constitutions of Virginia, 
Mississippi, and Texas to a vote of the people, 
and authorizing the election of State officers 
provided for by the State constitutions, and 
members of Congress.’’ Now, looking from 
the stand-point of the gentlemen on the other 
side of the House, the bill reconstructs these 
States, restores them to their position in the 
Union. That is the professed object of the bill. 
It enables them to elect their State officers, and 
puts them in fullcommunion. Those gentle- 
men insist that they are not so now, and they 


| introduce this bill for the purpose of effecting 
| that end; and then they add to it this amend- 


ment: 
That before the Statesof Virginia, Mississippi, and 


| Texas shall be admitted to representation in Con- 
| gress their several Legislatures which may be here- 


after lawfully organized shall ratify the fifteenth 
article which has been proposed by Congress to the 
several States as an amendment to the Constitution 


| of the United States. 


That before the States of Virginia, Missis- 
sippi, and Texas shall be admitted to repre- 
sentation, after they are rehabilitated, after 
under the principle of your own bills they are 
in full communion, when they are sovereign 
States of this Union, they shall be coerced to 
do an act which the Constitution lett to their 
free choice. There is no power under heaven 


| that can make that fifteenth amendment a part 


of the Constitution of the United States in this 


| way. If these States are in the Union now, 
| as I believe they are, they are now entitled 


| to representation. 


If they are out of the 
Union as this act contemplates, it proposes to 
place them in the Union, to make them sov- 


| ereign States. Now, suppose that they do not 


| ratify the amendment when the time comes for 


its consideration, then we have this anomaly 
upon the reconstruction laws themselves, that 
there is a State in full communion, placed so 
by your own fiat, placed there in your own 
way, and yet not entitled to representation on 
this floor. If you can do that you can send 
Senators out of their seats from this Hall, and 
you can send members from the other House 
by the same fiat, by the same will. 

‘Under what principle, I ask, ean you de- 


prive a sovereign State of representation when 


teiecome se of the Island of Jamaica. The Governor | 
— ( the Island of Jamaica, Eyre, was tried for | 
ah rmities which it was said he had perpe- 
— trated or ordered the perpetration of in his | 
whee alministration of thatisland. The white people 
eee it acted at Camilla had much provocation to 
oe excuse them, and if the negro population had 
er iabsent from that place and there had been 
ee interference by white men to produce dis- 
or rder among the negroes there and to induce 
fn hem toa violent and lawless course no such 
a . itastrophe would have taken place at Camilla 
on as that which did happen. The white popula- 
re tion resident there were not responsible for it ; 
tone ‘was the white adventurers there and the 
ie negroes that were responsible for it. ‘That is 
Se uy reading of the facts and events that took || 
sth piace at Camilla. But here is a small excep- 
aoe nal case in the Island of Jamaica and one | 
1 nthe State of Georgia, according to the posi- 
oo tion of the honorable Senator. Every com- 
. munity, white and black, has its disorders, 
oy a more or less, but there never was so signal an 
rabl istance of the failure of all attempt at self: 
sutions has government by a negro community, partly civ- 
ral Bog ized, partly educated, as has taken place in 
ea the Island of San Domingo. The failure has 
nce of | veen of such a character as ought to satisfy 
aa ii ‘ny man, I think, who will give fair play to his 
1, Was | reason, of the utter incapacity of that race to 
onthe represent the white people of the United States 
ness, Wal in the great duty of self-government. 
‘th others But, Mr. President, I have said now more 
eral ot ‘han I had intended to say. Indeed I had 
‘duals | tended to say nothing. I got up merely to 
he rea Xplain the reason upon which my vote will be 
wa: © ast against the bill under «onsideration. I do 
mo ® to satisfy myself and my own constituency 
ard o! “one. I know that any opposition which | 
loors ¢ night offer to the measure here would only 
‘o kill fa a itstrength; and, regardless of what may 
e directed “ie consequences of my opposition, I declare 
— - If the bill had been permitted to be voted 
‘Galnave'’ —s by the Senate as it came from the House 
ere in the ~'Y Opposition to it would have been passive ; 
all killel “atwith the great and enormous wrong offered 


ue people of the southern States in the amend- ! 


you admit that it is sovereign? You have de- 
fended yourselves heretofore by saying that 
these States were not in the Union, that they 
needed reconstruction; but now, remember, 
you reconstruct them first, and then you do not 
say that they are not reconstructed; you do 


not say that they are not legal States; you do 
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not say in your amendment that they are not a 
part of the Union, that their State govern 
ments cannot work regularly, but simply that 
they shall not be entitled to representation. 
How are they to be entitled to representation f 
Has General Longstreet entitled himself to 
office and to have his disabilities removed? 
Are they to bathe in Jordan? is that the only 
way? Abana and Pharpar are rivers of 
Damascus; but they are not the river Jordan 
hey must bathe in the pool of your party pol 
ities before they can be cleansed. They are 
to join with you in assisting to strike out the 
word ‘* white’’ from the constitutions of the 
northern States. Chey are to be forced to do 
this under the amending clause of the Consti 
tution which requires a ratification by sover 
eign States. Do you suppose that your fif 
teenth amendment will ever become a part of 
the Constitution of this country under this 
bill? Never. The ratification thus forced is 
unconstitutional. The means of altering the 
compact made by sovereign States is provided 
in the instrument itself, and that is a ratifica- 
tion; and that ratification requires that every 
State shall have a free choice and a free vote ; 
and when you say to your slaves, when you 
say to the southern States ‘‘ We have conquered 
you; you are conquered provinces; we have 
entered upon and possessed your land; you 
are slaves of our sword and our spear; you 
can only be admitted to the position of free- 
men again by ratifying this constitutional 
amendment,’’ do you allow them a free vote? 
No, sir; they are powerless. They cannot 
ratify it. Can they assist you in striking the 
word ‘‘ white”’ out of the constitution of my 
State without a free choice at all, without being 
States themselves even on your own theory ¢ 
No, Mr. President. 

1 think that gentlemen on the other side of 
the House did well when they objected to the 
introduction of the amendment, for however 
the bill might have been under other circum 
stances, the amendment makes it inconsistent 
with the reconstruction acts themselves. 

Mr. FOWLER.  Ishould have liked to sup 
port the bill, and should do so without the 
amendment attached to it. I regret that that 
amendment has been attached to the bill: 
otherwise it meets my approbation generally ; 
but with the amendment I cannot support it, 
for this reason: it attaches a condition that 
expresses a certain public opinion. I do not 
think, for one, that the opinions of the whole 
body of a people can be carried into force un 
less there are certain means made use of to do 
it. I donot think a legislative enactment can 
accomplish it properly. However, I have no 
doubt that the people of these States will con- 
form to the wishes expressed in the amend- 
ment, because the tendency of public opinion 
is in that direction, and I have no doubt that 
the people of these States would ratify very 
readily any constitutional amendment which 
would meet the general approbation of the 
American people; but to say by legislative 
enactment that they must do so and so par 
takes too much of the principle of the tyrant 
to meet my entire approbation. 

I think this whole question should be left 
exclusively to the opinions of the people, the 
voters in these States. It is distinctly known 
that all, or nearly all, vote in these States. Of 
course all the colored people there vote. There 
can, then, be no difficulty in regard to the ex 
pression of the opinion of these States on the 
subject. They will give their opinion without 
any doubt in favor of the amendment of the 
Constitution. There can be no difficulty so far 
as that is concerned. A very large number 
of the white population are in favor of that 
already, and there will be no doubt of its rati 
fication in some shape. My opposition is not 
to their adopting the amendment. I sho ild 
be as much opposed to a restriction on their 
action in regard to the adoption of any amend 
ment to the Constitution ; but to say that they 
must do so I think is out of place in the bili, 
and I doubt very much whether the bill can 
pas Congress at this seasion with the amend- 
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ment added. It will have to pass the other 
House, and it will delay usa long time. Having 
made that objection to it, which has already 
been discussed. | make no further remarks. 

Mr. DRAKE. I should like to inquire of 
the honorable Senator from Tennessee whetber 
he voted for the passage of the act to admit 

States of North Carolina, South Carolina, 
suisiana, Georgia, Alabama, and Florida to 
representation in Congress, last June? 

Mr. FOWLER. | do not now recollect 
whether I did or not. I think in all probabil 
If I did not, Ido not know that | 


hould have bad any particular objection to 


ting for at l understand the object the Sen- 
ator trom Missouri has in view. I may no 
have approved all the details of that bill. | 


may have been Oppo ed to it, as | have been 
to many measures, but believing that some 
method of reconciliation must be adopted, 
believing that 
\ ight to be 


XQ 


some process of reconstruction 
adopted, believing that those 
brought in in some manner, 
no difference how, as after they were brought 
‘y could then regulate these matters to 


tates must be 


nih 

iit themselves, I voted, perhaps, for that bill. 
Without knowing distinctly whether I did vote 
for that bill or not 1 am very well satisfied 
that | should have voted for it even if I had 
disapproved of the bill itself, as [ disapproved 
of itim many respects. I was in favor of ad- 
mitting Arkansas under her constitution, which 
{ disapproved of; but as I believed that that 
State was better in the Union, better working 
with the Government than it was out of the 
Government, | was willing to receive myself 


anything in order to get her in that position; | 


aud then the people would be left to regulate 
tuatters to suit themselves. I do not think 
any necessity for such action at the 
present time in these cases. These States can 
remain where they are for some length of time 
or they can come back to the Government, 
While L believe it is better that they should 
come back to the Government I think the ne- 
( ity has already ceased for dictating any 
tuvans for coercing the opinions of the people 
in these States or any other of the States. 
That time has I have no doubt really 
that [voted for all of these measures; and l 


there 1s 


yassed, 
I 


iy now that if Il did not 1 would have done || 


» although I disapproved of them, simply be- 
cause I believed some method, no odds what, 


was better than to leave them in the condition | 


in which they then were. 

Mr. DRAKE. The only reason why I asked 
the question of the honorable Senator from 
i'ennessee was to ascertain whether, since the 
passage of that act, a change had taken place 
in his opinions. That act required the States 
named in it, before they should be entitled to 
representation in Congress, to ratify the four- 
teenth article of the amendments to the Con- 
stitution. ‘There are some gentlemen here this 
morning who voted against the requirements 
on these States that are yet to be brought in 
who voted for that act and to pass it over the 
President’s veto. I thought perhaps the Sen- 
ator from Tennessee was one of them. If he 
was, it only shows that he and others have got 
new light since last June and have undergone 
a change of opinion on this important subject. 

Mr. FOWLER. I do not acknowledge any 
particular change of opinion in regard to the 
matter; but if there was any great change of 
opinion | have no hesitation in making such 
n change whenever it seems to me just and 
proper that the change should be made; nor 
have I any great pride of consistency, because 
I know it would not do very well to follow back 


any Senator here too far in ascertaining the | 


pedigree of his opinions. I do not think it 
would be well to subject to the test of the severe 
criticism of consistency all the opinions of any 
Senator, and especially the Senator from Mis- 
souri since 1860. I am very willing, however, 
to submit mine to him. I have no great pride 
in consistency at any rate, as I have no great 
respect for it. 

The bill was reported to the Senate as 
awended, 


The PRESIDENT pro tempore. Shall the | 


amendments made in Committee of the Whole | 


be voted on together or separately ? 

Several Senators. ‘Together. 

The PRESIDENT protempore. The ques- 
tion is on concurring in the amendments made 
as in Committee of the Whole. 


Mr. BAYARD. I should have abstained, 


Mr. President, from any further opposition to | 


this bill than simply recording my vote against 
it if it had been left as the House of Repre- 
sentatives sent it here. The bill was but little 


more in its character than a confirmation of | 


the series of measures called reconstruction, 
to the whole of which, in letter and in spirit, 
| have ever been opposed; and if for none 
other, for the very antiquated reason that seems 
to have lost so much of its influence upon the 
minds of the members of this body. I mean 
that | believe that the whole of those measures, 
as well as the present proposed law, were jin 
direct, open, flagrant violation of the spirit and 
the letter of the fundamental law of this coun- 
try that we have all sworn to sustain. Never- 
theless, sir, | could see that the revolution had 
so far progressed in this country that a man, 
however devoted he might be to the charter of 
government under which the true honor and 
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prosperity of our country had been founded, | 


had been nurtured and increased, should at 
certain times look upen things practically, 
take them as they were, and though mourning 
the condition, silently assent to a policy prac- 
tical because necessary, a choice only of evils. 
For that reason | did consider that it would be 
a relief to these States to pass from under the 
hands of sixty-six masters in this body and 
some three times that number of masters in 
another body, and find an easier task of obe- 
dience under one ruler, although he had noth- 
ing better to back him than the physical force 
of the country alone. For that reason | would 
have been willing to have seen this bill pass 
in its original shape as it came from the House, 
contenting myself with a silent vote against it, 

But, sir, there have been amendments to 
it that change its character completely; that 
take from it even the respectability that it 


might have had as a practical measure, and | 


make it, as I consider under the amendment 
of the Senator from Indiana, not only an act 
of unjustifiable coercion upon the unhappy 
people of the three States named in the bill, 
but in my opinion a fraud upon the people of 
every northern State. 

I do not propose to discuss the condition of 
the people of these three southern States so- 
valled. I could not trust myself to do it, and 
run through the dreary, wretched catalogue of 
wrongs to which they have been subjected. It 
was truly said by the Senator from Oregon, 
{Mr. Wittiams,] in reply to a remark of the 
Senator from New York, [Mr. Conxt1na, ] 
that it was too late upon this floor to talk of 
good faith to the people of the southern States. 


| Alas, sir, that is too true; for it would be idle 


to talk of keeping faith when the lips that pro- 
fess it have violated it so often toward them. 

What are these communities against which 
your legislation has been leveled? They are 
States when you can use them for a party end. 
You remand them to the condition of con- 
quered provinces when you think they may 
slip from your grasp, and the sentiment of their 
people stands in defiance to the wishes of your 
party. 

I do not propose to speak of the effect of 
this law (if it be worthy of that name) upon 
the three communities to which it is addressed. 
Remembering the claims that are made for the 
progress of mankind, the beneficent influences 
of Christianity, the peculiar claims for moral 
and intellectual leadership, so exclusively urged 
by gentlemen representing the dominant major- 
ity on the floor of this Senate, one might expect 
an enunciation of a policy founded upon some 
recognition of the true qualities which go to 
make a State. But no, sir. Instead of that, 
we have from the lips of his party of progress 
no anvouncement of a broad or of a high or 
of a Christian character; but there comes the 
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same old, stern pagan declaration, Vz ed to! 
he history of legislation for the lac: sa stand 
in this country has proven that wo, ta scene ad and 


the portion of the conquered. - » thems 


But, sir, | rose to speak more ate co . benea 
this amendment upon the other States a hat new 
whom no pretext raised by a conditioy -. y shall f 
and revolution can be urged. | hot | War House 
State which I have the honor in part aa y 0] 

| sent on this floor; and L here declare th: el y tac 
proposed submission of the fifteenth eo..." n this ¥ 
tional amendment to the untrammeled y... | ‘my Stat 
the different States is turned to dust aaa . 1 { belie 
when you yourselves create the rotes ae, egsure 1 
overcome the natural majority sien ‘ be a mo 
Congress by its own terms usurps oe Vir. CA’ 
to cast the votes of three States in the ins, re charac 
of a partisan majority; and that you rs r final 
ratification under the Constitution oy presente 
amendment to that fundamental law! r ‘jon must 

The fifteenth amendment tothe Congtis; se who 

‘is plainly, to my mind, the most danoor egnstitutto 
claim of power, the most destructive ;, , jeasures 
system of our Government, that ever wa: f Congre 
could be devised. If 1 know aught o: a mi 





ort 


Government under which we live, jt je , at pole) 


elective franchise, it is the process of car, Mississ!pp 
on Government by the elective system th, iso with 
marks it from its first organization to jt: , both A 
act. Itis a power that must be, in the ver guished @ 


( 


nature of things, the controlling power, bees put there 


f 


the election 1s your test of power, of jay eal mayor 
| every shape, and at every stage of your ey with the s 
| try’s Government. That power you propose fen attr 
| take from the States and deposit with the [oy his sword 
eral Government, to consolidate the power ction of 
all powers, that which underlies and creates y whether 

| other powers ; and that you propose to ply iomit th 
| in the hands of Congress! There neve; f Virgin 
a graver question, there never was an act w! similar st 

| will affect the whole structure and genius te pi 
| our Government to the extent that this my ected | 
| should it succeed in obtaining the consent in rec 
the people of this country. ves to 
It has been demonstrated before this S at wa 

in a manner that could not be and has not be { those 
replied to, by my honorable friend, the Sena reiallons 
from Ohio, { Mr. THurMAN, | that by the es 
sider 





ment of the honorable Senator from [nd 
i ; the resull 
{Mr. Morron] you do coerce the choic 


only of the southern States, which isa bare!) : wan 
act of simple power, but you coerce the s vonst 
ment of every northern State under your | re 
tended power of governing the southern States — 
Talk of the free choice of Indiana or Oui ee 
New York! What is it when Congress cai — 
law insist that the votes of certain States sha e Unic 
be cast in opposition toit? All freedomis go eee 
Sir, when Congress adopts such a measure as ae 
this, it is doing nothing less than playing wi! ee 
cogged dice. It is the intention, therelore, a 
a measure like this to destroy, first, allshados de> 
of freedom in the exercise of their opin a 
by the people of these three States, and nex pre 
having destroyed that, to make their votes! a - 1 
instrument whereby you crush out the sea! ve ™ 
ment of the northern States. Per fas aul 1/ ne 
seems to me to be therule by which this ame! ee ey 
|| ment is to be forced upon the American peo ars 
and the question will yet come up—it can Be 
be long kept down—how any law, how eoaa 
amendment obtained by means like this, aiaaa 
be held binding upon the conscience o! 4 rw 
ple who have either the sense or the mani thie 
to remain free. we nies 
It is therefore that I object to the whoe ia 
this measure, and | rise here in my place ' reg 
protest against its passage. While affectin ene be 
direct it against these unhappy people ¥ sac 
the fortunes of war have placed in your ba! freen tt 
you use the power so lawlessly held, so ™' ston 
lessly exercised, to strike down freedot ° codices 
choice in the very States which you proless © the fin 
treat as equals and entitled equally with yo I have 
selves in having a voice in saying how ment 
Government shall be conducted. 3 read. | 
And even when this is done, when the" what is 
States ratify this amendment, giving your par! asked 
the advantage of having three votes of te" And 


States, then what comes? Is the end a 
those people? Are they, even then, 5% 





od to represe ntation? Notso, sir; for I 
ae and another amendment has been pre- 
= : ls adopt ted that again they must pre- 
meelves before their captors, again 
eath their bow and spear, to learn 
‘ » new terms may yet be exacted 
. Seal sh ill be admitted to representation in the 
rae we snees of Congress. 1 do not suppose 
as » opposition of mine or of those with 
| re) ‘Yoct in this body can have any effect 
' s vol ‘te, but justiceto myself and justice 

irged me to say w hat I have said, 

: | believe it to be true in respect to this 

AShog "o»o now before the Senate, which I aver 
‘4 most dishonest act of legislation. 


before 





~e CASSERLY. Mr. President, what is 
he me, ' ytee ter of the measure now presente d to 
y i : §nal action? As it came from the House 
ion ; -eented features which as an original ques- 
i ») must have excite :d for it the opposition of 
Nd ia » who think with me respecting the gr ‘ave 
tn itional objections to the whole series of 
ee c syres known as the reconstruction policy y 


*(ongress. It was, however, as it came in 
ie 4 means provided for the carrying out of 
are t policy in the three States named, Virginia, 





of 1 sippy and Texas. It was a compliance 
oF carrying r eel the message received a few days ago 
» to} Houses of Congress from the distin- 
iat mist | mt in at the head of the Government, 
or, Maece nut there by the party which controls the polit: 


oT | ms sajority of this Congress. That message, 
» : the simplicity and directness which we so 


fae attribute to the soldier when he lays down 
tht ssword to take up the pen, suggeste .d for the 
e pow n of Congress two distinct points. First, 
create shether some steps should not be taken to 
a mit the constitution of 1868 to the people 


neve: ‘ Virginia; and, in the next place, whether 
ns should not be taken to resubmit 


ar ste 


a the people of Mississippi the constitution 
thie | ted by them some time ago. They were 
eons recommendations. They confined them- 

sto the object aimed at by the President. 
his S it was that object? It was the restoration 
13 1 those States as speedily as possible to their 
he § ng with the Union. 





he an [hese suggestions of the message were fully 
lered in the other H»use of Congress, and 


m | 

choi sult was the measure which has come here, 
bat {which is of the character I have described. 
th Considering upon what inspiration that 


' easure was framed; considering under what 
ern Sta imstances it was passed in the other House; 


or O lering the object to be attained—the res- 
ens on of these States to their relations with 
tates s Union; considering how not a single Re- 
ym is g can Senator has spoken in this discus- 
neasu x who has not taken pains to declare that 
aying W ing was so dear to his heart as the accom- 
srefure shment of that grand result; considering all 


all shadow Why is it that Senators have been found 


ro st on interpolating into this measure the 
and udment which has excited so much oppo 
votes nm? But for that the measure would have 
the s sone through this body almost as a matter of 


irse, 


aut n lhe Democratic members of this body, 
wever Opposed upon prineiple to the gen- 
sn De il poliey of which this bill is a part, and of 
-it ca ‘lich it is in some sort the logical comple- 

t, would have contented themselves with 
‘pressing their views by their votes. That, 
ofa wever, has not seemed to be the policy of 


lis am 


ma gentlemen who control the political action 
this body. For reasons best known to them- 
who ves, and which we can only infer from the 
y pla ‘urrounding cireumstances, they propose to 
fect *r iu a material point the measure sent 
nle ¥ te by the House. T hey propose to make it 
yur hat & condition of any result to be obtained 
, go rut ‘rom the House measure that shall look to the 
pedou ‘storation of these States to the Union that 
profess ! ‘ach of them shall by its Legislature accept 
ith y ‘Se fifteenth amendment to the Constitution. 
how ‘Save from the desk a copy of this amend- 
lent to the House measure, which I shall 
ren tl 1, that we may all understand precisely 


our part) ‘is under discussion, and for what we are 


-of these asked to vote: 
id yet | ‘And be it further enacted, That before the States 
n, States 


| amendment 


of Virginia, Mississip pi, and Texas shall beadmitted 
to repre sentation in Congress their several Legisla- 
tures which may be hereafter lawfully organized 
shall ratify the fifteenth article which has been pro 
posed by Corgress to the several States as an amend- 
ment to the Constitution of the United States. 





This is the amendment of the honorable 
Senator from indiana, and ad ypted up to this 
pointin this body. Besides this the honorable 
Senator from Vermont [Mr. Epmunps] h 
fastened on the measure another amendment 
to the general effect that everything done in 
the three States under the resolution shall 
subject to the action of 
words, although -everyth 
done by the people of th 
under general pe of the measure 
restore them to the Union, even though they 
may submit to the further and most unexpected 
demand made upon them, that, will they nill 
they, they shall adopt the fifteenth amen iment: 

that after all this, and notwithstanding all this, 
they are stillto be waiters on the discretion of 
Congress; that Con 
say even then wh 


as 


In other 
hav e been 
ary 

to 


Congress. 
ing shall 
ose States necess 


the scope 


rress reserves the right to 


‘ther 


; 
they are restored to 
; 


their relations to the Union; 


nay, that Con- 
gress reserve s the power to in npose upon those 
States new conditions, even more humiliating, 
even more rigorous, if more humiliating and 
more rigorous conditions there can be, than 
those imposed by this bill. 
What do Senatorsreally mean? They avow 
their disposition to withdraw these questions 


from politics; they have much to say of their 
earnest desire for a settlement of these three 
States; yet they refuse to adopt: the House 
measure, which, as it best secures 
should best satisfy them. 
which they know is an ele- 
ment of further disquiet, of new troubles, of 
increased disturbance in the States of Virginia, 


the 
Lhey insist 


Sé se resuits, 


Si 8 upon an 


must 


Mississippi, and Texas, and inthe country. Do 
they not know—wiil any Senator say, upon 
his responsibility as a Senator, that he does 


not know that the amendment of the honorable 
Senator from Indiana, backed up as it is by 
the amendment of the honorable Senator from 
Vermont, will increase in a very marked degree 
the repugnance of the people of those three 
States to accept the terms proposed of the 
House bill? Is there one man, in or out of 
this body, who does not know it almost with 
a judicial cert y of knowledge Who does 
not the amendment of the Senator 


aint 
know that 


” 


| from Indiana will e ndange rif not defeat the so- 


| of that State, 


“those States and their 
l ask, sir, is that the 


called reconstruction of 
return into the Union? 
precise effect aimedat? There may be another 
object. I can understand how Senators who 
are struggling against an irresistible public 
opinion in their own States—a public opinion 
which is inflexibly arrayed against this fifteenth 
amendment—should look anxiously abroad for 
the means to force upon their States an odious 
change in the Constitution which the people 
of those States are certain indignantly to re- 
ject. Ican readily comprehend that the Sena- 
tor from Indiana, who gave us the first of the 
two amendments, has been so struck by the 
e mphatic attitude of his own State against the 
fifteenth amendment, as described here by the 
Senator from Ohio [Mr. Taurman] without 
the possibility of contradiction, that he finds 
it extremely desirable to wring from these 
wretched States of Texas, Virginia, and Mis- 
sissippi, now to be brought into the Union with 
your halter of degr: idation about their necks, 
that support for the a mendr nent which he 
knows he can never obtain at home. 

I can understand, also, how my colleague, 


| the Senator from California, | Mr. Cove, ] should 


be willing also to vote for this amendment ; 
because, if he has my judgment of the people 
he knows right well that no sucl 
majority has ever been given against any meas- 
ure or any party in that State os that which 
will be cast against this fift rmendment 
whenever, with the blessing of Sideidenes, 
they have the opportunity to vote upon it. No 
party in C alifornia has ever yet @chieved a 
triumph so sweeping as the triumph which 


eent h 
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awaits the Dem 
this issue. 


cratic party of that State upon 





Senators sit here who know that their own 
ire against them on this issue, who know 
to force the issue in their own States is to 
consign themselves and their party to « lasting 
political minority. Yet they are here by shifts 
it ‘ree rar tese 9 by adroit devices of leg 
lation, sustaining themselves against their peo- 
ple at home by means equally extra linary 


and oppressive, and toward the people of the 
tates of Virginia, Mississip pi, and Texas 
nothing | than cruel. Why, si 


stand upon the bank and say to your 


threeS 
r, aS Well 
drowning 


brother, ‘I can draw you ashore; I can save 
your life, oda h is now bubbling in its last gasp 


upon your lips, but it must be at the price ot 


your own dishonor.”’ 


Mr. President, I have not read aright th 


ea 


history of the American people, I know but 
little of their temper as to a measure like 
this—ecruel, ungenerous, unwise—a measure 
which I have the high authorityof two Senators 
of the majority of this body for saying is a 
distinct and flagrant violation of the faith of 
this nation, pledged through its Congress to 
these States—I say | much mistake the char- 


acter of that people, I have read their history 


to hit purpose, if the political party which 
risks itself upon such a policy is not sooner or 
later, and sooner rather than later, to meet 


that overwhelming rebuke which the American 

people are sure to visit on those who have so 

of intestine discord and 

the powers intrt isted to them 

- different ends. 

be the action of the people of the 
reinia, and l'exas 

his measure as amen le d of course no 


abused, for purposes 


ional hate, 


1° } 
What will 
States of Vi 


under t 


Mississippi, 


one can positively foretell. All that the wisé 
of us can do will be to forecast what it will be 
It is not for me to advise them. I should 


shrink from the duty of obtruding advice upon 
trials like theirs. It strikes 
intrusion upon the delicacy 


of their 


me almost as an 
and the 
as to 
I should be disp ysed to do under the 
cumstances 

But, 4 it should so hs appen 
that, u r to become actors, not merely in 
their own degradation, but in a great wrong to 
the people ot the northern States, they shall 
reject these humiliating conditions imposed on 
them here to-day, what then will be the policy ? 
What next will be the course to take? What 
then will gentlemen have to offer who have 
been declaring here their purpose and their 
desire to have a settlement of the difficulties 
in those States and the restoration of the States 
themselves to the ? 


or 
aim 


situation so much t wha 


sugges 


iAC©C Cli 


President, if 
ais 


Union ? 

I am sure the people of these States will act 
in this matter with an eye to their own 
and to vr obligations arising out of the con 
dition of their own communities. Whatever 
they do, C shall not be disposed to criticise it 
in any captious spirit. One thing I will 
If the State of my home onthe Pacifi 
to which L am bound by every tie that 
me to the living or the dead, were to-day as 
Virginia is, upon whose hills 
windows, and if the same 
hard terms were proposed to her by this body, 
I think I know that to the extent of poor 
abilities and wherever my weak voice could be 
heard I should everywhere, at all times, in 
season and out of season, urge upon the peop! 
of my State this eternal truth of 
man, and Heaven, thata race can survive ever‘ 


thing but its own dishonor brought upon it by 


}, ep 
GuLy 


say. 


ic coast, 


can link 


the State of we 


look from these 


my 


history » Of 


its own act. 

I shall not appeal to Senators, 
them, they ha been 
adiured by two of the ablest, 
and mosi disting guishe ses their own party up 
the ground of good faith—an appeal that was 
lite rally scoffed this body. Have we 
lived to see the day when an earnest, candid, 

| from one member of the polit- 
of this body to his fellows of that 
laughter, is igno- 


nor ad 
appealed to and 


elog en 


¥ ve 


most 
n 


c 
1 


out 


heartfelt appea 
ical may yrity « 


majority 318 received with 
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miniously turned out of doors? If we have 
come to this Ido not wonder that a measure 
such as this is likely to receive the approba- 
tion of this body. 

Of course, sir, I am entirely aware that 
nothing which can be said by me or by any 
one en this side of the Chamber can exercise 
the slightest influence upon the action of the 
majority. But | have felt it due to myself and 
to the people who have sent me here that I 
should express, however imperfectly, though 
with earnest and profound feeling, my Oppo- 
silion te this measure in its present condition. 

{ have contented myself with the briefest 
possible expression on that head; far briefer 
than my feelings would have dictated; far 
briefer than the magnitude of the subject would 
have warranted ; far briefer than I should have 
felt myself justified in making it were the 
period of the session earlier than it is or the 
condition of the business of this body differ- 
ent from what itis. Were it the last word I 
should ever speak upon earth I should say it 
with the same sincerity and solemnity of con- 
viction as though I were standing for my final 
judgment that 1 know of nothing which could 
iuduce me to support a measure so fraught with 
evilas this is; 80 pernicious, in my humble 
judgment, ip its consequences; so degrading, 
if it shall succeed, in the result which 1s aimed 
at, the ratilication of the fifteenth amendment, | 
not merely to the States which are made the im- 
mediate victims of this policy, but to the other 
States which are to be subjugated by this 
fifteenth amendment. 

What, Mr. President, was not that amend- 
ment sufficiently vicious in itself without re- 
sorting to the worst means to give it success? | 
Who does not know that it violates the most 
established and admitted principles of free 
government in the States? Who does not know 
that the most essential element of government 
in & State is the right to regulate for itself who 
shull have a part in that government? When | 
you take away from a State and absorb to 
Congress the right to determine the qualifica- 
tions of voters you have stripped her of the 
highest attribute of government; you have de- 
stroyed the vital principle of the State; you 
have brought the States to your feet naked, | 
poor, halting semblances of the proud States | 
they once were. I warn those ancient Com- | 
monwealths represented here, such as New 
York, Pennsylvania, Massachusetts, which 
have long had a place and aname in American 
history—no, [ will not warn them. I would, 
even now, they could pause before it be too | 
Who has not heard how 


late. 





** Even-handed justice 
Commends the ingredients of our poisoned chalice 
lo our own lips?” 


| would ask of those old Commonwealths 
whether in the canons of the Almighty any 
perpetual lease of power is given to them or to 
their present dark policy; and what right have 
they to expect that another dominant party as 
powerful as theirs to-day, as arrogant in its 
strength, as reckless in the use of it, may not 
be set on by their example to strike them a 
wound as deadly to the heart of their existence 
as States? 

There is among them one proud Common- 
wealth which in times gone by has known || 
how to vindicate her dignity, her value, her 
station as a State among her sisters of the | 
Union, I would that she might even now be 
wise. Much more do | wish that she had never 
permitted herself to be carried off by the ignis 
Jatuus of a false and morbid philanthropy. | 
W ouid that she had been content to stop at the 
true line of equal protection in their natural 
rights before the law for these poor black people 
in the States of the South, for whom God forbid 
that I should ever have or express any feelings | 
but those of Christian kindness. Instead of 
that wise course she has precipitated herself 
and all of us beyond the true line into that un- || 
known, perilous, unbounded sea of change in |) 
our government—change in the abdication of || 
the functions of government by the white race in | 


THE CONGRESSIONAL GLO 


le ° 
first come when no man of us can work. 


| eight or ten principal States of this Union, and 


the giving over of our institutions and of our 
Government, so complex and difficult in its 
workings that it has taxed the highest intelli- 
gence of the most intelligent race this world 
has yetseen—the American race—intothe con- 
trol and keeping of a people just freed from 
slavery, and, as we have been told over and 
over till the very air was weary of the repe- 
tition, a people reduced by slavery to a con- 
dition no better than barbarous! I would, 
sir, that she and those who act with her in this 
wreck of States and crush of institutions, this 
general toppling down of the splendid fabric 
of American freedom from its pinnacle to its 
foundation-stone, could have learned to pause 
intime. I would that she and all those who 
stand with her might long ago have learned the 


t] 


profound political truth that the worst enemy | 
of what is good in government is the rash and | 
fanatical pursuit of what is better; that she || 


and they could have been satisfied to let the 
wheels of their great power move on the ancient 
lines of the Constitution. 

It has not seemed well to her or to them so 
todo; and in the hidden ways of the Provi- 
dence which holds in the hollow of His hand 
the fate of nations the policy forced by her and 
them upon the country has thus far triumphed. 


That it will triumph to the end I do not be- | 


lieve. Whatever may be the result of these 
contests of the hour, trusting as I do most im- 


'| plicitly in the sober second thought, the sound 
| judgment, the majestic sense of justice of the 


American people, and in the infinite mercy 
which is over all, 1 do not now, and I hope | 
never shall, despair of the Republic. Some 
of us, perhaps, even of those who are now in 
this Chamber will live to see a better day for 


this country, will live to see a return to the | 
wholesome ideas of government which the best | 


men that this country or this world ever saw 
aided to institute, aided to establish, and car- 
ried forward to a great development. It may 
not be my lot to witness that hour; it may be 
that to me as to others of you that night shall 
But, 


feeling as I do, I believe that the day of that 


j . . ° 
great change of men and measures in this 


country is only postponed for a time. And 
what is the time of a generation of men in the 
life of a great people? 

I am against this measure, sir. I shall cast 
one unavailing vote against it, sad in spirit 
because it is unavailing on a question so vital ; 
yet somewhat consoled by the thought that 
in so discharging my duty I shall have none 
of the grave responsibility which I feel that 


| the majority of the Senate assume in consent- 


ing to this mischievous measure. 

The PRESIDING OFFICER, (Mr. Pome- 
roy in the chair.) ‘The question is on concur- 
ring in the amendments made as in Committee 
of the Whole. 

The amendments were concurred in. 

The amendments were ordered to be en- 


grossed, and the bill to be read a third time. | 


‘The bill was read the third time. 

Mr. THURMAN. I ask for the yeas and 
nays on the passage of the bill. 

The yeas and nays were ordered ; and being 


| taken, resulted—yeas 44, nays 9; as follows: 


_ YEAS—Messrs.Abbott, Boreman, Brownlow, Buck- 
ingham, Carpenter, Cattell, Chandler, Cole, Conk- | 


| ling, Corbett, Cragin, Drake, Fenton, Ferry, Fessen- | 
| den, Hamlin, Harris, Howard, Howe, McDonald, 
Morrill, Morton, Nye, Patterson, Pomeroy, Pratt, 


Ramsey, Rice, Robertson, Ross, Sawyer, Schurz, 


|| Seott, Sherman, Spencer, Stewart, Sumner, Thayer, 


Tipton, Trumbull, Warner, Willey, Williams, and 
Wilson—44. 

NAYS—Messrs. Bayard, Casserly, Davis, Fowler, 
McCreery, Norton, Sprague, Stockton, and Thur- 
man—Y. 

ABSENT—Mesers. Anthony, Cameron, Edmunds, 
Gilbert, Grimes, Hamilton, Harlan, Kellogg, Osborn, 
Pool, Saulsbury, Vickers, aud Yates—13. 


So the bill was passed. 
MESSAGE FROM THE HOUSE. 
A message from the House of Representa- 


| status of judge advocates of the Army 


| before the Senate, and the question is on ord, 





| passed the House. 


| 1t up for a week or two, and pow 1 just want 
|| & vote on the bill. 


BE. 





| concur in it at once. 


. April 9, 
in which it requested the concurrence 
Senate: 8 Of ‘the 

A bill (H. R. No. 134) to establish a | 
district in Wyoming Territory, and for. a 
purposes; and 

A bill (H. R. No. 243) to prov 
publication of the opinions of th 
General, and for other purposes. 


! 
4 


Other 


ide for the 
e Attorne, 


2 


ARMY JUDGE ADVOCATES. 

The PRESIDING OFFICER, (yf, Dou, 
roy.) The unfinished business is pow a a 
it having been laid aside informally. }...." 
House bill No. 124, to declare and fx ‘hs 


Mr. ABBOTT. I want a vote on th 


a Ls 
al fy) 


Mr. CONKLING. The question jg o, 
reconsidering the former vote, 7 
The PRESIDING OFFICER. The gy, 

i 


tion is on reconsidering the vote by which 
bill was indefinitely postponed. - 
ry s . 
I'he motion to reconsider was agreed to, 


The PRESIDING OFFICER. The ,., 
tion now recurs on the motion that the bj) jp 
postponed indefinitely. em 

The motion was not agreed to. 

The PRESIDING OFFICER, The pj; ;, 


ing it to a third reading. 

Mr. FESSENDEN. I move to amend 4) 
bill by substituting the word “ number” ; 
stead of ‘* department.’’ I do not understa 
that there is a department of judge advocates 
We are having everything department now, I 
move to strike out the word ‘ department” 
and insert ‘‘ number;’’ so as to read: 


That the number of judge advocates of the Army 
be, and the same is hereby, fixed at ten members, — 


Mr. CONKLING. Let me make a sugges. 
tion. That amendment will not correct tho 
phraseology—‘‘ that the number be fixed at tey 
members.’’ That was not the design of the 
person who drew the bill. This bill has passed 
the House; and if the Senate wants to consum 
mate this legislation, it seems to ine it is hardly 
worth while to amend phraseology which wii! 
be still incorrect. 

Mr. FESSENDEN. 
out ‘‘ members.’’ 

Mr. CONKLING.. That might be well. | 
agree with the Senator from Maine that the 
phraseology is not the best that could have 
been chosen; but I am inclined to think that 
it is sufficiently explicit, and also that it is as 
good as very much other phraseology that 
goes into acts of Congress; and if it is the 
pleasure of the Senate that the bill shall be 
adopted, it seems to me it is hardly worth while 
to jeopard its passage for the sake of a word 

Mr. FESSENDEN. It is only a change of 
phraseology, and no doubt the House would 
To call ten judge advo- 
sates a department is an absurdity. 


The PRESIDING OFFICER. 


Say ‘‘ten,’’ leaving 


The que 5 


| tion is on the amendment of the Senator trom 


Maine. 

The amendment was agreed to. 

Mr. ROBERTSON. I move to strike ow 
‘‘ten’’ and insert ‘*‘ eight.’’ I have had some 
conversation with the officers of the Army, and 
those whom I have met were not interested 11 
the bill, and they say that eight is ample and 
more than enough. Therefore 1 move the 
amendment, relying on their assertion. 

Mr. ABBOTT. I did not intend to saya 
word about this subject. 1 presume the minds 
of the Senate are made up in regard to it. ! 
haveexamined this matter fully and completely. 
I have the information and the opinion of te 
Judge Advocate General and several genera's 
of the Army in regard to it, and I do not know 
a single exception who does not accord wil) 
this bill. It was reported by the Committe: 
on Military Affairs unanimously, and it has 
I have been trying to ge" 


Mr. FERRY. I inquire whether this bill 


tives, by Mr.. McPHerson, its Clerk, announced | was not reported from the Military Committee 
that the House had passed the following bills; || before the reduction of the Army, and if since 


1269. 
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t re duction there is any necessity for this 
ber of judge advocates ? 
ABBOTT. I have the statistics here 
show the number of eases dealt with 
the e judg re advocate’s department, showing 
-. than ten times more cases than there 
+ the commencement of the war. I have 
icts here at hand, and can present them 
necessary to go into them ; but I do not 
e to open a discussion. 
PE SSENDEN. Before the war, I will 
ost. there was no such thing as an outside 
-e advocate. Some officer of the Army 
| as judge advocate, and the matter was 
e just as well, 
(:, ABBOTT. Every one who knows any- 
rabout the subject knows iu what a con- 
» military law was when the war broke 
and appreciates the necessity of a statf 
is nature. 
e PRESIDING OFFICER. The ques- 
,is on the amendment of the Senator from 
south Carolina, [Mr. Roperrson. ] 
CASSERLY. If 1 am right I under- 
i this bill creates ten new oflices—— 
ABBOTT. This biil does not create 
new office. There are now eight judge 
vocates; but the law stands in such a way 
tas fast as they resign or die their places 
ot be supplied, and the whole staff would 
in out. 
| will explain a little further. During the 
rthere was a judge advocate for every army 
field, which was construed to mean every 
rps, and so there were some thirty-one or 
rty-three judge advocates. By the act of 
( they were cut down to ten; but there was 
)provision in that act for the appointment 
fother men when any of the judge advocates 
| or resigned, and this act is simply declar- 
ry of that law; it provides a method by 
ch the corps can be continued. 
CASSERLY. Lunderstand that the effect 
this bill is to fasten this system of a Judge 
vocate General and ten officers of that na- 
‘upon the Army as a permanent institu- 
rhe effect of it is to fix that which grew 
from the necessities of the war as a fixed 
titution of the Government with all the ex- 
uses attendant upon ten separate officers ; 
il that in spite of and notwithstanding the 
| passed during the last days of the last ses- 
n for the reduction of the Army, with the 
tails of which every gentleman here is sufli- 
utly aequainted—— 
Mr. ABBOTT. All I ask is a vote. 
Mr. CASSERLY. I have not understood 
iy friend, the Senator from North Carolina, 
say that he has the recommendation of the 
President or of the war authorities for his bill. 
Re ABBOTT. I have not seen the Presi- 
‘nt; but this I say, that I have consulted with 
veral of the most distinguished officers of the 
\rmy, and without exception their opinion is 
iat this corps is necessary. Unless the Sen- 
tor from California desires to enter into this 
whole question of whether a judiciary is neces- 


a 
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“ary for the Army, I have no disposition to do | 


myself. 

Mr. ROBERTSON. 
w than ever that I am right. The present 
iaw allows eight, and we have eight now. I 
think that is about six too many; but as they 
so out the number will be reduced in time 
robably to the right quota. If I had not 
noved to amend by fixing ‘‘eight,’’ I should 
uow move **five;’? but I wiil stand on my 
riginal motion. 

lhe PRESIDING OFFICER. The ques- 
‘ion is on the amendment of the Senator from 
, sel Carolina to strike out ‘‘ ten’’ and insert 

at. 

Mr. ABBOTT. I call for the yeas and nays. 

The yeas and nays were not ordered. 

The question being put, there were on a 
‘ivision—ayes 20, noes 16. 

Mr. ABBOTT. I call for the yeas and nays. 

The y yeas and nays were ordered; and being 
‘ken, resulted—yeas 30, nays 16; as follows: 


YE (\S~Messrs. Buckingham. Carpenter, Casserly, 
Vattell, Cole, Corbett, Davis, Edmunds, Ferry, Fes- 


I am more convinced 


senden, Fowler, Gilbert, Hamlin, Harlan, Harris, 
Kellogg, McCreery, Norton, Nye, Pomeroy, Pratt, 
Robertson, Seott, Stewart, Stoe ‘kton, Sumner, Thur- 
man, Tipton, Willey, and Williams—30, 

NAYS — Messrs. Abbott, Boreman, Brownlow, 
Chandler, Conkling, Cragin, Drake, lTow: ard, Me- 
Donald, Morton, Osborn, Pool, ok, Trumbull, 
Warner, and W ilson—16. 

ABSENT—Messrs. Anthony, Bayard, Cameron, 
Fenton, Grimes, Hamilton, Howe, Morrill, Patterson, 
Ramsey, Rice, Ross, Saulsbury, Schurz, Sherman, 


| Spencer, Sprague, Thayer, Vickers, and Yates—20, 


So the amendment was agreed to. 

Mr. ROBERTSON. My friend from North 
Carolina defends this bill very zealously. I 
should like to do anything I could honestly and 
conscientiously to aid him in a measure which 
[ thought was right; but I am opposed to this 
measure upon principle ; and therefore I move 
that the bill lie on the table. 

The question being put, the Presiding Officer 
declared that the motion was not agreed to. 

Mr. ROBERTSON. I call for the yeas and 
nays. [‘* Oh, no.’’] : 

Mr. ABBOTT. Now, I submit to the hon- 
orable Senator from South Carolina that this 
sort of trifling is unbecoming. ll I want is 
a vote on this bill. 

Mr. ROBERTSON. [think I am as much 
entitled to my opinion as the honorable Sen- 
ator from North Carolina is to his. 

Mr. HOWE. I rise to a question of order. 

The PRESIDING OFFICER. The Sen- 
ator from Wisconsin will state his question of 
order. 

Mr. HOWE. The motion to lay on the 
table is not debatable. 

The PRESIDING 
debatable. 

Mr. CONKLIN‘ 
and lost. 

The PRESIDING OFFICER. The ques- 
tion is on ordering the amendments to be en- 
grossed and the bill to be read athird time. 

Mr. CONKLING. I rise only to suggest to 
my honorable friend from North Carolina that 
there is no force in the bill now as it has been 
amended. It is not worth the trouble of 
passing it. There are now eight judge advo- 
cates, as I understand, and if the bill passes as 
amended it leaves the matter precisely where 
it is, as the honorable chairman of the Com- 
mittee on Military Affairs tetls me. Therefore 
it might as well go on the table. 

Mr. ABBOTT. I will say to the Senator 


That has been voted on 


from New York thatit has some foree. It pro- 
vides for the appointment of eight men. As it 


is now as fast as the present judges advocate 
die or resign their places cannot be supplied. 
Mr. CONKLING. Very well. 
The amendments were ordered to be en- 
grossed and the bill to be read a third time. 
The bill was read the third time, and passed. 
SPECIAL SESSION OF THE SENATE. 


The PRESIDING OFFICER. The Chair 
will lay before the Senate a proclamation from 
the President of the United States. 

The Chief Clerk read as follows: 

By the President of the United States of America: 

A Proclamation. 


Whereas objects of interest to the United States 
require that the Senate should beconvened at twelve 
o'clock on the 12th day of April next, to receive and 
act upon such communications as may be made to it 
on the part of the Exec utive: 

Now, therefore, I, U. S. Grant, President of the 
United States, have considered it to be my duty to 
issue this my proclamation, declaring that an ex- 
traordinary occasion requires the Senate of the Uni- 
ted States to convene for the transaction of business 
at the Capitol, in the city of Washington, on the 12th 
day of April next, at twelve o’clock noon, on that 
day, of which all who shall at that time be entitled 
to actas members of that body are hereby required 
to take notice. a): 

Given under my hand and the seal of the United 

States, at Washington, on the eighth day of 
) April, in the year of our Lord one thousand 
‘Ieight hundred and sixty-nine, and of the 

independence of the United States of America 

the ninety-third. 
U. 8. GRANT. 


[SEAL. 


By the President: 
HAMILTON Fisu, Seeretary of State. 


Mr. FESSENDEN. The language seems 
to call for a meeting in April of next year. 
‘*The 12th day of “April next’’ is the lan- 
guage. 


OFFICER. It is not | 


'| friends intended it to be. 
'| that construed in a court of justice or by a 
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Mr. DRAKE. That is April, 1870. {Laugh- 
ter. } 

Mr. FESSENDEN. I think it would be 
advisable for the President of the Senate or 
the Secretary to notify the President of that 
mistake. 

The PRESIDING OFFICER. 


tary will do so informally. 


The Secre- 


PAYMENT FOR VESSELS, 
Mr. HOWE. I move that the Senate pro- 


ceed to the senna ration of House joint reso 
lution No. 

The feetion was agreed to; and the Senate, 
as in Committee of the Whole. proceeded to 
consider the joint resolution (H. R. No. 4) 
relating to steamboats and other vessels owned 
in the loyal States. 

The resolution was read, as follows: 


Be it resolved, &c., That the act of February 19, 
1867, entitled ‘An act to declare the sense of an act 
entitled “An aet to restrict the jurisdiction of the 
Court of Claims,’”’ &c.,shall not apply to nor be con 
strued to debar the settlement of claims for steam- 
boats or other vessels taken without consent of the 
owner or impressed into the military service of the 
United States during the late war in States or parts 
of States declared in insurrection: Provided, That 
the claimants were loyal at the time their claims 
originated and remained loyal thereafter and were 
residents of loyal States, and such steamboats or 
other vessels were in the insurrectionary districts 
by proper authority, namely: charter, contract, im- 
pressment, or in conformit y with rules or regula- 
tions established by the Secretary of the Treasury 
and approved by the President of the United States. 


Mr. EDMUNDS. It appears to me that 
this bill is a little broader then perhaps its 
Its language is such 


Department, (where they act as they ought to 
do, upon what the bill says instead of what 
the people say who get it passed,) it will be 
construed or may be construed to mean that 

charters, contracts, or impressments made 
joe the war and in the rebel States between 
anybody would come within the scope of this 
act. Itis plain that nobody desires to go to that 
extent. move to amend by inserting in the 
fourteenth line in lieu of the word ‘‘in”’ the 
words ‘‘ taken into,’’ so that it will apply to 
steamboats and other vessels which have been 
carried into the rebellious States under the 
authority of the United States. 

Mr. HOWE. I hope the Senate will not 
agree to that amendment. I hope the Senator 
will not insist upon it. There is but little of 
this property. The cases have been already 
examined in the Auditor’s office and the amount 
due is known; it is less than four hundred 
thousand dollars. 

Mr. EDMUNDS. That is all that have yet 
been examined in the Auditor’s office. 

Mr. HOWE. I suppose all have been exam- 
ined that are known to exist. 

Mr. EDMUNDS. The law does not say so. 

Mr. HOWE. No; but it is a good while 
since the rebellion closed, and I take it they 
have all been examined, though I do not know 
how that is. These claims would have been 
paid but for the act of February 19, 1867 ; and 
if the amendment which the Senator proposes 
is agreed to, it seems to me it will not relieve 
the difficulty under which the Treasury De- 
partment now labors. This bill only provides 
as it stands for paying for boats taken by the 
Government in the insurrectionary districts 
when they were in the insurrectionary districts 
by proper authority, either by charter, con 
tract, impressment, or in conformity with the 
rules and regulations of the Secretary of the 
Treasury. By theactof February, 1867, being 
in those districts, the Treasury Departmenthold 
that they are not allowed to pay. They can- 
not pay ‘onde thatlaw. If this amendment is 
adopted, then, although a boat may have been 

taken in the insurrectionary districts, it is not 
certain that the Department will hold that they 
are relieved from the operation of the act of 
February, 1867. I should not seriously object, 

|| though, upon that ground to this amendment; 

| but itis within twenty-four hours of the ad- 
| journment of Congress, and if the bill is 
ii amended at all it will have to go to the House 
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of Representatives. I hope the Senator will 
not insist on the amendment. 

Mr. EDMUNDS. I am not absolutely con- 
vinced of the impropriety of the amendment 
because it happens to be twenty-four hours 
before the adjournment. If this would have 
heen a proper amendment two weeks ago or 
two months ago, I take it itis a proper amend- 
ment now, and I hope the Senate will not be 
persuaded, unless they think it right in itself, 
'o pass a bill without amendment merely be- 


cause we are on the last twenty-four hours of | 


the session. 
ought to be brought forward against an amend- 
ment which is designed to protect the Treasury 
of the United States against unlawful and im- 
proper drafts upon it. 

This bill, as it stands on the point we are 
now discussing, if passed commits the United 
States to the whole theory of my friend from 
Wisconein—and we all know what that is—on 
the subject of the duty of the United States to 
pay southern claims. It declares that any 
property of a particular kind now named—but 
it does not make any difference whether it hap- 
pens to be a ship ora horse or a house, or 
whatever it may be—belonging to a loyal per- 
son resident in a loyal State, being in a south- 
ern State taken in the course of the operations 


of the war, either by contract, by charter, or | 


by impressment—and that is being taken by 
the Government, or some pretended authority 
under it, without contract and without charter— 
shall be paid for; and now what is the limita- 
tion? Why, the simple limitation on this bill 
is the fact that the owner of it must have re- 
sided in Wisconsin or Vermont instead of 
residing in South Carolina or Tennessee. I 
totally dissent from any distinction based upon 
such a ground as that. If I am entitled, re- 


siding in Vermont, to have my property which | 


was located in the region of the rebellion paid 
for because it was taken by the Government, 
then the suffering patriot who resided there 
and bore all the horrors and troubles of the 
war, and whose property was taken in the same 
way, is just as much entitled as [ am, and more, 
1oo, in my opinion, if there is to be any dis- 
tinction, but in principle there is not. 
Therefore, I say that Senators must not lose 
sight of the fact that adopting this bill as it 
stands is a pledge of the Government without 
further investigation to the principle that any 
property of a loyal person that was taken under 
any circumstances, with contract or without 
contract, in the insurrectionary districts is to 
be paid for. Perhaps we shall come to that by 
ian by, but the question is whether this is the 


moment of time when, without opportunity for | 


full discussion and consideration of our re- 


kources and the eon upon which we ought | 


to proceed, we should adopt it. 
‘he amendment that I propose relieves it of 


that difliculty, and merely provides for payment | 


for vessels that were taken by the United States 
from the region of peace into the region of 
war. ‘To that, I take it, nobody could object, 
because it steers clear entirely of this disputed 


principle about which so much has been said | 


in this body. It seems to me that we ought 
not to make haste to commit ourselves at this 
moment of time in favor of one particular class 
of persons to a principle that has been s0 
much disputed wid that has occupied so much 
of the attention of the Senate. 

Mr. HOWE, 


here for three weeks. 
paying for a certain kind of property owned 
hy loyal persons and persons who resided in 
yot into the insurrectionary States by proper 
authority, either by charter, contract, or im- 
pressment, or in conformity with the rules or 
regulations established by the Secretary of the 
Treasury. 

Mr. WILLTAMS. I should like to ask my 
friend from Wisconsin a question for explana- 
tion. Suppose that a man living in the south- 


ern States contracted with the owner ofa steam- | 


boat in a northern State for the use of that 


Some better argument than that | 


This bill as it stands does not | 
involve the question that was under dispute | 
It only provides for | 
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steamboat in the insurrectionary States while || 


he was using it there for rebel purposes or to 
assist rebels 

Mr. HOWE. 
that be 

Mr. WILLIAMS. 
a question. 

Mr. HOWE. I hear the question, and will 
answer the Senator by saying it would not come 
within the purview of the bill because that boat 
would not be ‘‘in the insurrectionary districts 





I will ask my friend would 





I am asking the Senator 


by proper authority,’’ and I ask the Senator if | 


he thinks it would. 


Mr. WILLIAMS. The difficulty about the 


|| bill is that it declares that these steamboats 
‘| must be ‘‘in the insurrectionary States by 





i 
| 
' 


| not say that. 





| mont. 
of the bill that it needs noamendment such as | 


proper authority,’’ and then states what the 
proper authority is, and one proper authority 
is a contract. If it was there pursuant to a 
contract, as I understand the bill it was there 
by proper authority. 

Mr. HOWE. If it was by contract with a 
proper authority, and not otherwise. 

Mr. WILLIAMS. It does not quite say that. 

Mr. HOWE. ‘The Senator says the bill does 


ion I think the bill does say that, because the 


first condition is that it shall be ‘Sin the insur- || 


rectionary districts by proper authority’ and 
that qualifies every other term used in the bill. 
Mr. EDMUNDS. 


ate for speaking again on this subject ; but it is 


of too much importance to go by on the obser- | 


vations of my friend from Wisconsin. If the 
bill was as my friend from Wisconsin has stated 


| it at this time on the point I was rising to | 


would agree with him, because he says it is 
only intended to apply to property that got 


| into the insurrectionary districts by proper 
authority and in the lawful course of business. 


The trouble is that the billas it reads now does 
not provide for that, but the reverse. It does 
not say ‘‘ property which has got into the rebel 


| States by proper authority,’’ but it says any 


property of this description that is in the rebel 
States, and then being in the rebel States is 


contracted for or seized. The very description | 
that my friend gives of the effect of the bill I | 


wish to give it by striking out the word ‘in’’ 
and inserting the words ‘‘taken into,’’ so as 
to make the bill exactly the bill that my friend 
from Wisconsin declares that it ought to be, to 


apply to property which has got into, or to use || 


the phrase of my amendment, has been taken 
into the rebel States by proper authority. 
There is the difference. 


When you go a little further there is another | 


amendment that I propose to offer which will 


relieve the bill of a great difficulty that now | 


exists. It uses the words as to what proper 


authority is and as defining what proper au- | 


thority is, ‘‘namely, charter, contract, or im- 
pressment.’’ It does not say by whose char- 


ter, by what contract, or by whose impressment. | 
It says ‘‘ by proper authority,’’ to be sure; and | 
then it immediately says, ‘‘namely,’’ that is to | 
say that that is proper authority, for the pur- | 


poses of this bill, which turns out to be a 
‘‘ charter, contract, or impressment.’’ Now, 
I propose at the proper time to amend that by 
adding ‘‘under the authority of the United 
States,’’ so that we shall pay for vessels which 
have been chartered, contracted for, or im- 
pressed under the authority of the United 
States, provided those vessels were taken from 
loyal districts into disloyal districts. Then it 
will be right. Until it does say that, it will be 
wrong. 


Mr. DRAKE. I would not say a word 


t || about this bill if it were not that probably I 
the non-seceding States, and property which 


have constituents who are interested in it. I 
must confess my surprise at the view taken of 
the bill by the honorable Senator from Ver- 
I think it is perfectly plain on the face 


he proposes. A very few words will suffice to 
show this to any Senator, I think, who will 
give attention to the matter, 

This resolution declares that the act referred 


to ‘shall not apply to nor be construed to | 


debar the settlement of claims of steamboats 


With all deference to his opin- || 


[ ask pardon of the Sen- | 


April 9 


or other vessels taken without conse 
| owner or impressed into the milit 
of the United States during the | 
States or parts of States declured jn jng, 
tion; provided that such steambouts ten’ 
vessels were in the insurrectionary district ; 
| proper authority.” There is the whole 4 a 
If they were taken without the consent a a 
owner into the military service of the U'y;,., 
States, or if they were impressed jnto the 
tary service of the United States during , 
war, and were in the insurrectionary a, - 
|| by proper authority, how could they be th 
unless they were taken there by the autho, 
of the United States? Therefore, to subst : 
the words ‘‘ taken into the insurrectionary 4: 
tricts’’ for the words in the resolutio; 
wit, ‘‘in the insurrectionary district 
not add one single idea to the bil! 
ment, that is not already there. 

Mr. HOWE. I wish to read a letter from the 
| quartermaster general’s office to show ono,¢ 
the cases the payment of which is prevented 
by the existing law. It is a letter addresgo,., 
a member of the last Congress; or 

“T have the honor to inform you that the claim of 
Woodburn & Scott, of St. Louis, Missouri, for ca, 
vices of and repairs to the steamer Geneva, has | 
| examined by this office and also by the Second Cow). 

troller of the Treasury, 

“This claim having originated in New Orleans 
Louisiana, in June, 1865, a State declared to be i 
insarrcction, the Quartermaster General and tho 
Second Comptroller are of opinion that its payment 
is forbidden by the act of Congress of February 9) 
| 1867, and the papers in the case will therefore he 
| retained on file in this office. ? 

* Very respectfully, your obedient servant, 

* By order of the Quartermaster General: 

“J. A. DANA.” 

That boat, I am instructed, was at the wharf 
in St. Louis. The oflicers of the Government 
insisted upon taking her to New Orleans, 
loaded her, and said she would have to ¢ 
there by force if she was not chartered, A 
charter was made. She was taken down there 
and then taken for another purpose, over- 
loaded, ran against, and sunk, and the repairs 
| the Government is asked to pay for, and they 
say they cannot do it under the act of leb- 
ruary, 1867. 

(| Mr. WILLIAMS. I presume that the pur- 
poses contemplated by this bill are perfectly 
proper, but I should not be surprised if there 
was a cat under this meal; or else [ am not 
able fully to comprehend the scope of this bill. 
Now, sir, under the bill, in my humble opinion, 
if our troops found a steamboat in the rebel: 
lious States belonging to a man living in the 
northern States, engaged in the rebel service, 
| and seized it on that account, the United 
States will be bound to pay for it. What is 
necessary under this bill to establish a claim’? 
First, the owner of the boat must live ina loyal 
State ; second, he must be a loyal man; and 
then the steamboat must have been in an in 
surrectionary State under a contract, charter, 
or impressment. The contracts may have 
been made for the purpose of enabling the 
rebels to use these steamboats ; the contracts 
may have been made prior to the breaking ou! 
of the rebellion, and the boats may have been 
leftthere by their owners for the purpose 0! 
enabling the rebels to use them for their pur 
poses; and there is no sufficient limitation 
upon this billso as to protect the United States. 
I think if it should become a law it will be con 
strued that any owner of any steamboat in tie 
southern States, whether by contract or 1m: 
ressment, or under any charter, whose stea!: 
Boat was taken by the armies of the United 
States is entitled to pay for it, although it may 
have been necessary to seize that boat and 
destroy it to save the existence of the army. 

I cannot possibly see that there is anything 
here to prevent this construction. I know the 
bill says that ‘* such steamboats or other vesse!s 
were in the insurrectionary districts by prope! 
authority, namely’’—defining the proper a" 
thority—*‘ charter, contract, impressment, 0° 
in conformity with rules or regulations esta) 
| lished by the Secretary of the ['reasury. |! 
it was there under any charter made by any 
body it was there by proper authority. If 1 
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w eboay it was there under proper author- 


ve gecording to the definition of this bill; 
| [ suppose it is @ fact, at any rate I have 
ard that it was, that men who owned steam- 
is in the northern States did send them 
canth where there were opportunities to make 
woney for the purpose of aiding the rebels in | 

secuting the war against the Union ; and I 
‘annot see Why such persons may not, if the 
hoats went down there pursuant to a contract 

je with these persons, recover the value 
euch boats against the Government. [ 
‘)ink it is a dangerous bill to pass, and | shall 
vote against it. 
Mr. ROBERTSON. Mr. President—— 
Mr. CONKLING. I ask the Senator to | 
iow me to make a formal motion. | 
Mr. ROBERTSON. Certainly. 
NORMAN WIARD, 
Mr. CONKLING. I ask that Norman Wiard 
permitted to withdraw his papers, now on | 
‘ie in the Senate, no adverse report having | 
heen made. He wishes to use them in the 
rt of Claims, I understand. 

Mr. EDMUNDS. I believe there has been 
1) adverse report. 

Mr. CONKLING. I inquired of the man 
aimself, who seems to be a very upright man, 
wid he says there has never‘been an adverse 
report. He simply wants to use the papers to 
present his case in the Court of Claims. 

Mr. EDMUNDS. 
hairman of the Committee on Naval Affairs, 
vyho isnot in the city, just before he wentaway, 
that that ease had been examined by him as 
airman of the Naval Committee, or by the 
committee at some former session, and re- | 
ported upon adversely. I may have misunder- 
stood him, or he may not have himself remem- 
ered accurately the facts. 

lhe PRESIDING OFFICER, (Mr. Pome 
sory.) If no objection be interposed, the order 
will be made. 

Mr. EDMUNDS. I object for the present. 

Mr. CONKLING. I hope the Senator will 
not object to allowing the order to be made 
conditionally ; and I will have an examination 
made in the Secretary’s office, and if it turns 

it that there has been no adverse report, the 
order shall stand. 


Mr. EDMUNDS. 


ai 


I make no objection to 


that. 
lhe PRESIDING OFFICER. That order 
will be made conditionally. | 
Mr. ROBERTSON. This joint resolution 
isa step in the right direction ; but it does not 


I understood from the || 


ae 


there under contract made by anybody with || 


Mr. ANTHONY. Allow me to say a word. 
I was inattentive to the motion before the Sen- 
ate. I ought to have attended to a message 
that I received from the chairman of the Com- 
mittee on Naval Affairs [Mr. Grimes] before 
he left. He desired that these papers should 
be printed; and there is an order drawn up 


|| which I gave to the Senator from New Hamp 


shire to have them printed. There are papers 
here connected with the claim that are quite 
voluminous; and as it is a very large claim, 
involving something like half a million dol- 
lars—and a very wide difference of opinion 
exists among those who have examined it as 
to its validity—it was desired on the part of the 
Senator from Iowa, who is now absent, thar 
Senators should have an opportunity to exam- 
ine the testimony. For that reason | was about 
to offer a motion. 
Mr. CONKLING. 


mark, 


I beg to make one re- 
I never saw Mr. Wiard but once until 
to-day, and then | saw a man apparently as 
utterly in distress as any man | had ever seen. 
On the last night of the previous session he 
said to me what J need not repeat, disclosing 


| a sense of the great misfortune that his claim 


could not be acted upon. Now, he comes to 
me to-day and says that he is satisfied that it 
cannot be acted upon now, that there never 
has been an adverse report, and he is suffering 
from want of action. He brings to mea letter 
from the chairman of a committee in the House 
saying that he has examined it and has no 
doubt about the claim; but Mr. Wiard gives 
up all expectation of congressional interven- 
tion, and simply asks permission to take his 
papers and present the case to the Court of 
Claims, and see whether he can obtain any- 
thing there. 
office of humanity to this man by bringing the 
matter to the attention of the Senate. I know 


| nothing about it except what I said; and I 


go far enough. || 


The PRESIDING OFFICER. Ifthe Sen- 
ator will indulge the Chair a moment, an 
adverse report does not prevent a party from 
withdrawing the papers if he does not do it for 
the purpose of having them recommitted. He 
cau withdraw his papers if there has been an 
adverse report under the rule. 

Mr. CONKLING. I did not so understand 
the rule; but I understand that an objection 
does not prevent it. I ask that the order be 
made, because I cannot conceive what injury 
can come from withdrawing his papers to pre- 
sent them to the Court of Claims. 

The PRESIDING OFFICER. The party | 
can withdraw his papers on leave, but not with- 
out leave of the Senate. 

Mr. CONKLING. Then I ask leave. 

Mr. EDMUNDS. I do not know anything 
about Norman Wiard or his matters except | 
what the chairman of the Committee on Naval 
Affairs told me just before he went away, as he | 
expected that the case might come up, and that 
was decidedly adverse to the claim of this gen- 
tleman. I therefore move an amendment to 
the motion of my friend, that the Secretary be 
directed to retain copies of the papers with- 
drawn. I do that substantially at the instance 
of the Senator from Iowa. 

Mr. ANTHONY. Mr. President 

rhe PRESIDING OFFICER. This is being 
proceeded with by unanimous consent, another | 
subject being before the Senate. 





| 


hope that unless there be some objection to it 
on some terms he will be permitted to make 
use of his papers in order to introduce his case 
to the Court of Claims. 

Mr. ANTHONY. I think there is no objec- 
tion to that, but I would suggest that they first 


be printed. 


Mr. CONKLING. Very well. Then, if 
there is no objection, 1 make the motion that 
they be printed, and that after the printing he 
be furnished with the originals. 

The PRESIDING OFFICER. That motion 
will be entertained if there be no objection. 
The question is on that motion. 

The motion was agreed to. 


PAYMENT FOR VESSELS. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the joint resolu- 
tion (H. R. No. 4) relating to steamboats and 
other vessels owned in the loyal States. 

Mr. ROBERTSON. This is a step in the 
right direction ; but it does not go far enough. 
Why should the claims of owners of steam- 
boats and other vessels living in the loyal 
States be paid while loyal men living in the 
disloyal States are not to be paid for the same 
kind of property? And if loyal men living 
in loyal States who were the owners of steam- 
boats and other vessels are to be paid, why 
should not loyal men be paid who live in the 
disloyal States and were the owners of other 
property? Ihave no doubt that steamboats 


|| and other vessels went down the Mississippi 


river for the purpose of gain, for the purpose 
of taking out rebel cotton and other produce, 
and those vessels were lost or seized by the 
enemy. Now the owners of those vessels may 
come forward and demand that they shall be 
paid. If they are to be paid why not pay the 
owners of other property also? 

Mr. HOWE. Let me remind my friend that 
we have already reported a bill which will cover 
other kinds of property owned by parties in 
the insurrectionary States. That bill would 
not reach this case, and we had to report this. 

Mr. ROBERTSON. If I thought that bill 


THE CONGRESSIONAL GLOBE. 


" 


Now I have discharged the whole | 


| for that purpose. 
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Mr. HOWE. We will try to pass it. 

Mr. ROBERTSON, Very weil. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator from 
Vermont. 

Mr. EDMUNDS. This is a very important 
qaestion, and | ask for the yeas and nays. 

(he yeas and nays were ordered ; and being 
taken, resulted—yeas 21, nays 29; as follows: 
J KAS— Messrs. Boremah, Carpenter, Chandler, 
Conkling, Corbett,Cragin, Edmunds, Fenton, Fessen- 
dev, Howard, Kellogg, Morrill, Osborn, Patterson, 


Pomeroy, Stewart, Sumner, Thayer, Williams, Wil 
son, and Yates—2 


NAYS—Messrs. Abbott, Anthony, Brownlow, Buek- 
ingham, Cattell, Cole, Davis, Drake, Fowler, Hamlin, 
Harlan, Harris, Howe, McCreery,McDonald, Morton, 
Pratt, Ramsey, Rice, Robertson, Ross, Sawyer, 
Schurz, Scott, Spencer, Sprague, Tipton, Warner, 
and Willey — 29, 

ABSENT — Messrs. Bayard, Cameron, Casserly, 
Ferry, Gilbert, Grimes, Hamilton, Norton, Nye, Pool, 
Saulsbury, Sherman, Stockton, Thurman, Trumbull, 
and Vickers—16. 


So the amendment was rejected. 


Mr. EDMUNDS. _ I move now to amend by 
inserting after the word ‘‘impressment’’ the 
words ‘‘under the authority of the United 
States.’’ The object of this is to confine this 
statute to paymenis to those people for prop 
erty that the United States had taken under 
its authority instead of giving everybody, as 
the bill now reads, a claim under a charter 
with anybody, or a contract or impressment 
by anybody. I should hope the chairman of 
the Committee on Claims would not object to 
that. 

Mr. HOWE, The chairman of the commit- 
tee would not object to that if it was not an 
amendment to say in another form precisely 
the thing which is said now in the bill, and 
send it back to the House of Representatives 
It is a very good way, it is 
just as good a way to defeat a bill when you 
have only twenty-four hours to pass it in, to 


| select another form of words to express the 
| same idea, as it 1s to pass the idea which is 
| contained in the bill. 


would pass I would withdraw my objection to | 
' this. 


_. Mr. EDMUNDS. Unhappily, the ideais not 
there at all without these words. All that is 
required to give these people authority to pat 
in their claims is that they were residents in 
the loyal States, and that these steamboats or 
other vessels were in the insurrectionary dis- 
tricts, as it now reads, ** by proper authority,’’ 
as by charter made between private individ 
uals, by contract made between private parties 
engaged in running the blockade or anything 
else, or impressment by authority, no matter 
whether that of the United States or anybody 
‘Then if at last under any of these cir 
cumstances the property came to the use of the 
United States we have got to pay for it. lask 
for the yeas and nays on this amendment. 
The yeas and nays were ordered ; and being 
taken, resulted—yeas 20, nays 30; as follows: 


eise. 


Y EAS—Messsrs. Bayard, Boreman, Brownlow,Car- 
penter, Chandler, Cole, Conkling, Corbett, Cragin, 
Edmunds, Fenton, Harian, Howard, Pomeroy, Siew- 
art, Stockton, Sumner, Trumbull, Williams, and Wil- 
son—20. 

NAYS—Messrs. Abbott, Anthony, Buckingham, 
Casserly, Cattell, Davis, Drake, Fowler, Gilbert, 
Hamlin, Harris, Howe, McCreery, McDonald, Mor 
ton, Osborn, Patterson, Pratt, Ramsey, Rice, Robert 
son, Ross, Sawyer, Schurz, Scott, Spencer, Thayer, 
Warner, Willey, and Yates—30, 

A BSENT—Messrs. Cameron, Ferry, Fessenden, 
Grimes, Hamiiton, Kellogg, Morrill, Norton, Nye, 
Pool, Saulsbury, Sherman, Sprague, Thurman, Tip- 
ton, and Vickers—16. 


So the amendment was rejected. 


Mr. FOWLER. I move to amend by strik 


ing out in the thirteenth line the words ** and 
were residents of loyal States.”’ If persons 
who lived in loyal States may be paid, cer 


tainly those who resided in disloyal States 
should be paid if they were loyal persons and 
their property was used for the same purpose 

Mr. TRUMBULL. Will the Senator give 
way to allow me to make a motion that at 
five o'clock we take a recess until half past 


9 an rie 9 
seven O ¢ loc Kf 


Mr. HOWE. 
moment. 
The PRESIDING OFFICER. 


1: ' 4s ty} : 
no objection the MoOuon Will be cule 


We shall settle this in a 


If there be 


riained. 
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Mr. HOWE. I do not understand that the || made in the world, and they ought to be paid. || if we took anything which should supply ; ied b} 
motion can be interposed now. Let us dispose || It may be that some may put in spuriousclaims || wants or replenish our Treasury, we ie = eee lie 
of this bill first. | under this bill, but that is no reason why men | we had a right to do, and doing . What the rebe _ 

The PRESIDING OFFICER. The motion | who have honest claims should not be paid || foundation for a claim against the —. ean 
cannot be entertained at this time but by unani- || under it. I would rather a thief should get || Believing this to be the true theory oe they aii 
mous consent. The question is on the amend- || what does not belong to him, from the Gov- || subject, and believing that the Government on Se ir 
ment of the Senator from ‘Tennessee, [Mr. || ernment, than that one honest man should fail || maintain itself before the people and the " -_ aa 
lower, ] ‘| to get what does belong tohim. I believe the || upon no other theory, I shall of ee vane 

Mr. HOWE. Lhope that will not be agreed || loyal people of the rebel States have a stronger || against every proposition to pay any mes we er N 
to. Ido not want the bill to go back to the || claim upon the Government for just compen- || anything taken by military orders jy the _ “4 TI 
House. sation for all their property that was taken || bellious districts. If this bill had bee: . fortune 

The amendment was rejected, | than those who lived in loyal States. Butthe || framed as to free it of all ambiguity jt ict ‘istricts. 

Mr. WILLIAMS. I move to amend by in- || gentlemen have given sufficent reasons why || be supported on the theory I entertain. },, al it is | 
serting the word ‘‘or’’ between the words this bill should not be amended in that respect the friends of the bill have voted down eyepy States. z 
‘contract’? and ‘impressment,’’? and after || 4% mn I shall vote against the amend- oe — Fae ambiguity which has 
the word “impressment’’ the words “‘ lawfully || ment. and I must certainly vote against the }; fom loyal 
Mae ro eo ubresement’’ the words © law!"'y || Mr. ROBERTSON. I hope the Senator || Mr. STEWART. I fully ietberes thw ceed 

Were le ister: Gees tenon 1 l’ennessee will withdraw this amendment. || marks of the Senator from W isconsin, [ Mr, an insurre 
authority, namely, charter, contract,orimpressment, || I have every assurance from the chairman of || Carrenrer,] and without intending to ina)... vaken it th 
lawfully made, the Committee on Claims that he will bring his |; any extended remarks or prolong the time ¢.. nent, and 

J ask for the yeas and nays. bill forward that will admit of payments to || taking the vote, I wish to say that I do ».. the use 

The yeas and nays were ordered, loyal people who live in the South as well as || think we ought to pass a bill of this kind a ford to p 

Mr. WILLIAMS. I wish to say one word. || elsewhere. On thatdeclaration I withdrew my |; this time without more full investigatioy | “Mr. Ht 
This amendment provides that if these con- |) objection to the bill and agreed to allow it to || believe that if this billis passed it will pay for Senator fr 
tracts or charters or impressments were law- || pass, on the assurance of the chairman of the || steamboats that were taken in that country ' te that 
fully made the parties shall be entitled to pay; || Committee on Claims that he will bring for- || impressed into the service, or used in any way view are S 
but if this amendment is voted down I sup- || ward a bill to relieve the loyal people of the || | cannot make a distinction between hoysa. say that th 
pose this constraction will follow that although || South. | and steamboats. I believe the whole questioy utof al 
hoats were in the southern States unlawfully | Mr. FOWLER. It seems to be the general | which has been discussed very ably by many of ment, tra 
by unlawful contract or unlawful charter, or || wish that my amendment should be withdrawn. | the Senators is involved in this case. I believe there dest: 
in any other way contrary to the laws of the || I am not satisfied, though, with the passage || we give up the principle when we pags this j\| Mr. HC 
United States, still the party may be entitled || of the bill in this form. I think both meas- || If we undertake to pay for steamboats tha; nly for fp 
to pay || ures had better go together. Loyal persons || were taken in the South as an incident of the the loyal 

Mr. HOWE. The words are precisely equiv- || living in what are called the disloyal States as || war, I do not see why we should not pay Sue tricts. inte 
alent to the ‘‘ proper authority’? which pre- || well as those persons living in the loyal States |} Murphey and all the rest. I cannot draw q contract a 
cedes that sentence. I think putting it in once | should be paid their just claims; and I do not || distinction, and I shall vote against the bill, inder rult 
is enough. If 1 had time I should agree to || think that the latter class should be considered || Mr. CATTELL. I would like to inquire of lreasury 
put it in twice. '| so favorably to the prejudice of the former. I || the Senator from Nevada if there is no differ. Mr. CO 

The yeas and nays being taken, resulted— || shall vote against this bill. I withdraw the || ence whatever between a person residing in the the langu: 
yeas 21, nays 27; as follows: || amendment. enemy country and one residing in a loyal Mr. HO 

Y KAS—Measrs. Carpenter, Chandler, Cole, Conk- | The PRESIDING OFFICER. The amend- || State? This bill applies only to the property if that b 
ling, Corbett, Cragin, Edmunds, Fenton, Fessenden, || ment is withdrawn. | of persons living in loyal States. , committe 
Kiewart, Stockton Sumuer,Lrambuil, Wiltaasrend ||. Mr. COLE. Iam opposed to the bill itself || Mr. STEWART. Not the slightest distinc ot say 8 
Wileon—21. , , , =? | in any form that has been proposed. I believe || tion in the world on the principle on which th misappre 
NAYS — Messrs. Abbott, Anthony, Brownlow, |! that under it spurious and ill-founded claims || whole thing is predicated. Our right to make Mr. H¢ 
Cameron, Cattell, Davis, Drake, Bowler, Gilbert, || will be presented for steamboats that w war involved as one of its incidents the right s bill ¢ 
Hamlin, Harris, Howe, Kellogg, McCreery, McDon- wi pre 08s tna ere ; de righ : 
ald, Osborn, Pratt, Ramsey, Rice, Robertson, Saw- || taken during the war. I think there are some || to destroy, take, and use property that was in sentatives 
Yer, Coname Seott, Spencer, Thayer, Warner, and || such claims that have been before the Com- || the enemy country. It was the situation of inking 

DONT. Messrs. Bayard, Boreman, Bucking- || ittee on Claims which will be successful if || the property, and not of the individual, that irom any 
ham, Casserly, Ferry, Grimes, Hamilton, Morton, || this bill should pass, claims which I believe || created the necessity. It made no difference hension. 
Norton, Nye, Pool, Saulsbury, Sherman, Sprague, || ought not to be recognized. I am opposed to || to us whether individuals were loyal or disloyal idea and 
thurman, Tipton, Vickers, and Yates—18. 1 +a) . : . . ee . 2 aaa ae . 

: || the bill in any form in which it has been pro- || persons, their property was situated where it and | kn 

So the amendment was rejected. || posed. _was liable to the incidents of war. The idea for, beca 

The joint resolution was reported to the || Mr. CARPENTER. I desire not to make | of attempting to settle such matters on equit: they wer 
Senate without amendment. || a speech, but to explain the reasons which will || able principles and pay everybody for what of the bi 

Mr. FOWLER. I now renew the amend- || govern my vote on this bill. It is impossible || was lost in this war is so impossible that it Mr. SI 
ment I moved in committee, to strike out in || to discuss any question which grows out of the || cannot be considered for a moment. Can you proceed 
line thirteen the words ‘‘and were residents || late war without meeting in the face this funda- || compensenate for the loss of life or property: ness. 
of loyal States,’’ on which I ask for the yeas || mental question, what was the legal character || One of the incidents of war is the destruction Mr. 
and nays. ' and nature of that war? If itwas a mere insur- || property in the enemy country, and it is a withhold 

lhe yeas and nays were ordered, '| rection of individuals, then we could pursue || misfortune of the people who have property make a 

Mr. WILLEY. Iflam to be put on record || them only in the forms of civil remedy; we || there; and so it is the misfortune of the sol: ator frot 
I desire to say a word in explanation. For || could arrest no man without affidavit ; we could || diers that they are liable to be kiiled in the war Mr. $ 
myself I believe that a loyal man, no matter || search no man’s house without a warrant; we || We cannot make compensation in either case. New Y 
where he lives, ought to be paid for his prop- || couldhangno man until he had been convicted; || Mr. HOWARD. 1 entertained for awbil This mi 
erty taken for publicuse. But there is another || we could shoot no man except a deserter from || the hope that the friends of this bill would | think 
bill already pending having special provisions || the Army. If, on the contrary, the state of || yield to certain amendments which were 0! sion. 
for the settlement of all such claims, covering || things was public war, then the Government || fered in order to bring the principle of the Mr. ¢ 
the very object proposed by the amendment of || had belligerent rights toward that country and | bill within the well-known rule to which th make w 
the Senator from Tennessee; and I do not wish || toward allits people and toward all its property. || Senator from Wisconsin [Mr. Carrenrer | has Mr. § 
to see this bill, which has been perfected by This question came before the several de- || adverted ; but as they have declined to yiel' Mr, ¢ 
the House, embarrassed by an amendment of || partments of the Government inthe early years | I feel disposed to vote against the bill itsel! consin 

& this character, which must necessarily lead to || of the war, and by every department it was | on the merits as it now stands. To my min’ he speg 
ie a good deal of discussion. I make this state- || determined to be a public war and the Govern- || it is a very clear departure from the rule 0! to emby 
fe ment that | may be placed on the record right, || ment was asserted to have the rights of a bel- || law that applied as between the two sections Mr. | 
Ae so that hereafter I may not be met by my vote || ligerent toward that people and all their pos- || of the country during the civil war, which has the Ser 
i: on this bill. sessions. This was clearly decided by the || been all along recognized and enforced by « Mr. 
te _ Mr. SAWYER. I make asimilar statement || Supreme Court in the prize case at the Decem- || the authorities of this Government. This 's and eal 
j in regard to myself. I should like very well | ber term, 1862, if I remember aright. There || all I want to say on.the subject. I shall vote payme 
: to have these words stricken out; and it is | it was held that the war had assumed such || against the bill, and | hope it will be defeated. found i 
F only in view of the fact that there is another || proportions as to make it a geographical and || Mr. HOWE. I trust the Senate will indulge of the | 
i provision pending to accomplish the same ob- || territorial war, and that every man in the State || me three minutes. I want to say to my ©! pattie 
i, ject, and that I desire to see this bill passed || of Virginia, for instance, no matter whether || league, in the first place, that I think he mis contor: 
3 as it is, and not go back to the other iaien, loyal or disloyal in sentiment, was a public || quotes the principle of tke prize cases. | wav! lished 
7 . that I shall vote against the amendment of the | enemy of the United States. If that be the | to say to my colleague that the Supreme Cour! any de 
& Senator from Tennessee. || sound theory of the subject, then every man, | of the United States never said in the pri2 payme 
‘ Mr. DAVIS. I will say a word in relation ||} woman, and child in that State and every piece || cases nor in any other caze that every m2, tracts 
t to my vote. There are claims from Louisville, || of property, real or personal, within it was at | woman, and child in Virinia was the ene™) the au 
eS by owners of steamboats, that will be compen- | the mercy of the Government in the exercise | of the United States; but the Sxpreme Court my ins 
7 sated for if this bill passes. They are as hon- || of its war powers; and if we took horses and || said that the division between those who were : to my 
§ est claims against the Government as were ever ' mules, if we took corn and beans and pork, ' enemies and those who were friends was Wet | 


“ For grat ae. 
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ett cats. Sale i eine 











sanded by the rebel lines, that those within 
‘> rebel lines were enemies ; those outside were 
nemies or friends depending upon which side 
vy took in the controversey. Those inside 
| lines were in enemy country, and were 
somies irrespective of the part they took in 
controversy. 2% | 

‘Sp much as to the decision of the Supreme 
Now let me tell the Senate what this 
The Senator from Nevada says it is a 


erebe 


urt. 


IDSs 


fortune to have had property in the rebel 


voriets. Why, Mr. President, it is a misfor- 
itis @ crime on the part of the United 
sates. ‘This provides for paying for property 
which has been taken by the United States 
fom loyal portions of the Union into a district 
bere an insurrection had prevailed but where 
» insurrection prevails no longer ; and having 
‘ken it there for the purposes of the Govern- 
nent, and having then destroyed the property 
» the use made of it, and it is said we cannot 
ford to pay for this property. 
Mr. HOWARD. Let me inguire of the 
Senator from Wisconsin does the bill eontem- 
vie that all the cases coming-within its pur- 
view are such as he has now stated; that is to 
ay that the property has been taken from and 
tof a loyal State by order of the Govern- 
yent, transported into a rebel district, and 
there destroyed by order of the Government ? 
Mr. HOWE. In my judgment it provides 
nly for property of loyal persons residing in 


‘one 
LHe, 


the loyal States and taken from the loyal dis- | 


iricts into insurrectionary districts either by 
atract or impressment of the Government or 


under rules and regulations established by the | 


lreasury Department. 
Mr. CONKLING. 
the language. 


Mr. HOWARD. I cannot so understand it. 


if that be the meaning and intention of the | 


mmittee that reported the bill, why do they 

i say so in terms, so that there shall be no 
misapprehension ? 

Mr. HOWE. I have already explained that 

s bill came to us from the House of Repre- 
sntatives, and the committee acquiesced in it 
inking that the purpose of the bill was free 
irom any necessity for mistake or misappre- 
hension. The Senate has entertained the same 
ieaand has voted down these amendments, 


I do not so understand | 


ind | know that amendments have been voted | 


for, because one Senator told me so, because 
they were calculated to embarrass the passage 
{the bill, and for no other reason. 

Mr. SHERMAN. I 
proceed to the consideration of executive busi- 

Mr. CONKLING. I wish the Senator would 
withhold that motion a moment and let me 
make a single remark to the honorable Sen- 
ator from Wisconsin. 

Mr. SHERMAN. I think my friend from 
New York ean make his remark afterward. 
his matter will occasion further debate, and 
| think we ought to have an executive ses- 
sion, 

Mr. CONKLING. The remark I desire to 
make will take only one minute. 

Mr. SHERMAN. Very well. 

Mr. CONKLING. The Senator from Wis- 


consin turns toward me and looks at me when | 


he speaks of those who vote for amendments 
to embarrass the bill. 

Mr. HOWE. No, sir; I did not look toward 
the Senator; I did not refer to him. 

Mr. CONKLING. Then I withdraw that 
and call attention to this: the provision is that 


payment shall be made for vessels which are | 


found in the insurrectionary States under either 
of the following circumstances: by ‘‘ charter,”’ 


by “*contract,’’ by ‘‘impressment,’’ or ‘‘in | 


conformity with rules or regulations estab- 
lished by the Secretary of the T'reasury.’’ How 
any Senator can affirm that that restricts this 
payment to vessels which have gone under con- 
tracts made by the Government alone or by 
the authority of the Government alone, | avow 
my inability to see. On the contrary, clearly 
‘o my mind, if the vessel went under a con- 


trect 


move that the Senate | 


tent to be a party to a contract that vessel 
would fall within the purview of this enactment. 

Mr. SHERMAN. I renew my motion. 

Mr. SUMNER. I would suggest to my 
friend that it would be better to move that at 
five o’clock we take a recess until half past 
seven o'clock, and let us consider executive 
business this evening. 

Mr. SHERMAN. We can do that in exec- 
utive session as well as in open session. 

Mr. SUMNER. We do not need an exec- 
utive session now. 

Mr. SHERMAN. 

Mr. SUMNER. 
the evening. 

Mr. SHERMAN. There are quite a num- 
ber of reports that must be made, and they 
ought to be made to-day so that a simple ob- 
jection cannot defeatactiononthem. I move 
that the Senate proceed to the consideration 
of executive business. : 

Mr. DRAKE. Will not the Senator from 
Ohio withdraw his motion for a moment to 
allow me to make a motion for a recess until 
half past seven o'clock? 

Mr. SHERMAN. I have no objection if 
that is in order, 

Mr. DRAKE. I make the motion that the 
Senate, at five o’clock, take a recess until half 
past seven. 

The motion was agreed to. 

Mr. SHERMAN. Now, I renew my motion 
for an executive session. 

The motion was agreed to. 


Yes, we do. 
We had better have it in 


NORMAN WIARD. 
Mr. ANTHONY. While the doors are being 


closed, I desire one moment to correct a blun- 
der made just now by my interfering with what 
was none of my business. I compelled the 
printing of some papers of Mr. Wiard. I do 
not desire to have them printed. I should like 
to have the order for withdrawal stand as it 
was before and then have this order to print 
passed, which I move at the request of the 
chairman of the Committee on Naval Affairs: 

Ordered, That the report of the Secretary of the 
Navy, communicating, in compliance with a resolu- 
tion of the Senate, information in relation to con- 


tracts with Norman Wiard for the fabrication and 
delivery of ordnance, be printed. 


Let that pass, and let the other be as it was. 
Mr. CONKLING. Very well. 
The order was adopted. 


ROLLIN WHITE, 


Mr. CARPENTER, from the Committee on 
Patents, to whom was referred the petition of 
Rollin White, reported a bill (S. No. 273) for 
the relief of Rollin White; which was read 
and passed to a second reading. 

Mr. CARPENTER. I should like to have 
the bill considered now. 

Mr. DRAKE. I object. 


executive business. 


EXECUTIVE SESSION. 


Let us go on with 


The Senate proceeded to the consideration 
of executive business. At five o’clock the doors 
were reopened; and the Senate, in pursuance 
of its order, took a recess until half past seven 
@’clock. 


EVENING SESSION. 
The Senate reassembled at half past seven 
o'clock p. m. 
ROLLIN WHITE. 


Mr. CARPENTER. I ask the indulgence 
of the Senate to take up the bill (S. No. 273) 
for the relief of Rollin White. It will lead, | 
am sure, tonodiscussion. It has been reported 
from the Committee on Patents, and is simply 
a bill to authorize a rehearing of an applica- 
tion for an extension of patent upon the ground 
that the proofs were defective at the hearing 
without the fault of the petitioner. 

The motion was agreed to; and the bill (S. 
No. 273) for the relief of Rollin White was 
read a second time, and considered as in 
Committee of the Whole. It authorizes the 


made with any person whatever compe- '! Commissioner of Patents to rehear and determ- 
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ine the applications of Rollin White for the 
extensions of his letters-patent for improve- 
ments in pistols, issued April 3, 1865, upon the 
evidence, inthe same manner and with the same 
effect as if they were original applications, made 
within the time prescribed by law for the ex- 
tensions before the Commissioner of Patents, 
and as if no hearing had ever eccurred ; but in 
case the extensions shall be granted, no dam- 
ages are to be recovered for infringements 
thereof between the date of the expiration of 
the original patents and the date of the exten- 
sions. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed fora third 
reading, read the third time, and passed. 


NORTHERN PACIFIC RAILROAD. 


Mr. EDMUNDS. I move that the Senate 
take up House joint resolution No. 48. It will 
excite no discussion. It is to give a railroad 
the right of building around the mountains. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the joint resolution (H. R. No. 43) 
granting the right of way for the construction 
of a railroad from a point at or near Portland, 
Oregon, toa point west of the Cascade mount- 
ains,in Washington Territory. It authorizes 
the Northern Pacific Railroad Company to 
extend its branch line from a point at or near 
Portland, Oregon, to some suitable point on 
Puget sound to be determined by the company, 
and also to connect the same with its main line 
west of the Cascade mountains, in the Terri- 
tory of Washington; the extension being sub- 
ject to all the conditions and provisions, and 
the company in respect thereto being entitled 
to all the rights and privileges conferred by 
the act incorporating the company, and all 
acts additional to and amendatory thereof; 
but the company is not to be entitled to any 
subsidy in money, bonds, or additional lands 
of the United States in respect to the exten 


| sion of its branch line except such lands as 


may be included in the right of way on the line 
of such extension as it may be located ; aud at 
least twenty-five miles of the extension are to 


| be constructed before the 2d of July, 1871, and 


forty miles per year a until the whole 
of the extension shall be completed. 

The joint resolution was reported to the Sen- 
ate without amendment, ordered to a third 
reading, read the third time, and passed. 


UNION PACIFIC RAILROAD. 


Mr. HOWARD. I move to take up House 
joint resolution No. 6. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, resumed the 
consideration of the joint resolution (H. R. No. 
6) for the protection of the interests of the 
United States in the Union Pacific Railway 
Company, and for other purposes. 

The PRESIDENT pro tempore. The pend 


ing question ison the amendment proposed by 
the Senator from Michigan [Mr. Howarp] to 


the amendment reported by the Committee on 
the Pacific Railroad. 

Mr. HOWARD. I wishto remark that since 
this resolution was under consideration an 
agreement has been come to by the Union Pa- 
cific railroad and the Central Pacifie railroad 
as to their point of meeting. It seems that the 
discussions in this body have suggested to those 
parties the necessity of coming to an agreement 
among themselves; and now I holdin my hand 
what I wish to offer as a substitute for the first 
and second sections of the amendment which 
I offered before, which I presume will be satis 
factory to the Senate. I send it to the Chair 
in order that it may be read. 

The Cuter Cierk. It is proposed to strike 
out the firstand second sections of the amend- 
ment reported by the committee, and to insert: 

That the stockholders of the Union Pacific Rail- 
way Company. at a meeting to be held on tt rl 


ne 
day of April, 1869, at the city of Boston, (with power 
to adjourn from day to day,) shall elect a board of 
directors for the ensuing year; and said stockholders 
are hereby authorized to establish their general office 
at such place in the Unjted States as they may select 
at said meeting: Provided, That the passage of this 
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resolation shall not confer any other right upon said 
Union Pacifie 
election, or be hell in any manner to relinquish or 
waive any rights of the United Statesto take advan- 
tage of any act or neglect of said Union Pacific Rail- 
way Company heretofore done or omitted whereby 
the rights of the General Government have been or | 
may be prejudiced: Provided, That the common | 
terminus of the Union Pacific and Central Pacific 
railroads shall be at or near Ogden; and the Union 
Pacific Railway Company shall build, and the Cen- 
tral Paeifie Railroad Company shall pay for and 
own tbe railroad from the terminus aforesaid to 
Promontory summit, at which point the rails shall 
meet and connect and form one continuous line. 


Mr. HOWARD. Now, Mr. President,. I 
ask the consent of the Senate so far to modify 
the amendment which I presented in the form 
of a substitute as to withdraw the first and sec- 
ond sections of it, and stbstitute the clause 
which has been read by the Clerk. 

Mr. CONKLING. ‘Leaving the third sec- 
tion to stand? 

Mr. HOWARD. Leaving the third section | 
stand as it is. 

Mr. SHERMAN. 
that this is no doubt a very convenient arrange- | 
ment to the railroad companies, and I have no 
objection to fixing the point of junction, but | 
that amendment omits a clause of the second 
section which I think the public interest re- 
quires, and that is the clause which requires 
an examination of this road with a view to 
estimate the amount of money required to com- 
plete both branches of the road, If the Sen- 
ator will allow that part of the second section 
to remain I have no objection. So far as the 
point of junction is concerned the public have 
no interest, and if the railroad companies can 
agree among themselves it makes no difference 
to the people, but as to the examination of 
the two roads with a view to ascertain how 
much money is necessary to make both roads 
complete first-class roads, I think that ought 
to be retained. 

Mr. HOWARD. Ihave no objection to that 
if the Senator will be good enough to suggest 
the alterations he proposes in the second sec- 
tion. ‘The second section would read thus: 

That the President of the United States is author- 
ized, if he deems it expedient, to appoint a board of 
ectmipent citizens, &c, 

Would that answer the purpose? 

Mr. CONKLING. That is wholly unneces- 
sary. Thatdoes not strengthen it at allif you 
are going to haye this section. Mr. President, 
like the Senator from Ohio, it is very interest- 
ing to me to hear what these companies have 
agreed to among themselves; but as | feel a 
little interest aside from that, I ask to have this 
proviso reported again. I want to see how it | 
is going to be as to other rights that the roads 
do not agree to. 

The Chief Clerk read the proviso, as follows: | 

Provided, That the common terminus of the Union 
Pacific and Central Pacific railroads shall be at or | 
near Ogden; and the Union Pacifie Railroad Com- | 
pany shall build, and the Central Pacific Railroad 
Company shall pay for and own, the railroad from 


the terminus aforesaid to Promontory summit, at | 
which point therails shall meet and connect and form 





I suggest to my friend || 





one continuous line, 


Mr. HOWARD. It is about forty miles, I 
understand, between Ogden and Promontory 
summit, 

Mr. SHERMAN. I desire that the second 
and third sections, as modified by me the other | 
day, should be retained. 

Mr. WILSON. Let them be read. 

Mr. SHERMAN, Let them be read just as 
the Secretary has them there. 

Che Chief Clerk read as follows : 

Sro. 2. And be it further resolved, That to ascertain 
theeondition of the Union Pacific railroad and the 
Central Pacitic railroad the President of the United 
States is author sed to appointa board of eminentciti- | 
zens not exceeding five in number, and who shall not | 
be interested in either road, to examine and report 
upon the condition of, and what sum or sums, if any, 
will be required to complete each of said roads to the | 
point of junction as a first-class railroad, in eompli- | 
ance with theseveralacts relating to said roads; and | 
the expense of such board, including an allowance 
of ten dollars to each, for their services, for each day 
employed in such examination or report, to be paid 
equaliy by said companies, 

_ Sec. 3, And be it further resolved, That the President 
is hereby authorized and required to withhold from 
each of said companies an amount of subsidy bonds 
authorised to be issued by the United States under 


tailway Company than to hold such | 


first-class road of all sectionsof such road upon which 
bonds have already been issued, or in lieu of such 
bonds he may receive as such security an equal amount 
of the first mortgage bonds of such company; and if 
it shall appear torthe President that the amount of 
subsidy bonds yet to be issued to either of said com- 
panies is insufficient to insure the full completion 
of such road, he may make requisition upon such 
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said acts sufficient to secure the full completion as a | 


company for a sufficient amount of bonds already | 


issued to such company, or in his discretion of their 
first mortgage bonds to secure the full completion 
of the same. 


Mr. SHERMAN. I desire to state that with 


| these amendments I think this will be a very | 


| tion by State courts. 


excellent resolution. 


It will protect the inter- | 


ests of the Government, and at the same time 
| settle the controversy between these two rail- 
| road companies, who are almost devouring each 


other, and will enable the Union Pacific rail- 
road to hold an election relieved of any injunc- 
1 have no objection toa 
resolution protecting the interests of the com- 
pany, if at the same time the interests of the 
Government are secured. 


The PRESIDENT pro tempore. The ques- 


tion is on the amendment proposed by the || 


| Senator from Michigan. 


| project and a great work. 


Mr. DAVIS. Mr. President, this is a great 
The Government 
has a large interest in it, and the people have 
a much larger interest in it than the Govern- 


ment. The honorable Senators from Michigan 


and Ohio I think will be looked to by the | 


| country to protect both the interests of the 


Government and of the people in this great 
work; and they will be looked to with the 


| more jealousy because neither House has per- 


mitted a Democrat to go upon the committee 
that has charge of the Pacific railroad projects. 
The majority in the two Houses have claimed 
the exclusive supervision and control of these 
works, so far as the Congress of the United 
States is involved. I do not know whether 
this was the result of accident or design; but 
it is certainly a singular state of case. The 


| minority in the Senate is small ; in the House 


| the members of the 


| in numbers. 


| two Houses of Congress, and on behalf of the | 


it is respectable—something like one third of 
House. The minority in 
the Senate is respectable in character, but not 
[ Laughter. } 


"seen the Democratic members of either 


louse to be represented upon the committees | 


that have charge of these great railroad pro- 
jects to the Pacific ocean. I make this state- 
ment in the way of complaint; and I do it 
with the less diffidence because I am nota 
Democrat. I make the complaint on behalf 
of the representatives of that great party in the 


It is certainly a | 
very strange condition of things that has not | 


interests of the Government and the people of | 


the United States, whose interests cannot be || 


too vigilantly guarded in the two Houses of 
Congress, as the facts disclosed in the discus- 
sion a few days ago amply demonstrated. 

Mr. SHERMAN. I think the complaint of 


| the Senator from Kentucky is well founded, 


| sure of that. 


and I hope at the next session of Congress that 
complaint will be corrected. I believe that in 


the original formation of this committee there | 


was a Democrat placed upon it. Iam quite 
No doubt this omission in the 
Senate has been caused by the fact that there 
have been comparatively few Democrats in 
this body, especially from that section of the 
country represented on this committee. But 
1 think the complaint ought to be corrected at 


| the next session of Congress. 


Mr. CONKLING. I believe there has always 
been one Democrat, at least, in the House on 
the committee. 

Mr. SHERMAN. I did not know that. 

Mr. WILLIAMS. I wish to say, if the Sen- 
ator from Ohio will allow me, that [ had some- 
thing to do with the formation of the commit- 
tees of the Senate, and the Democrats were so 
scarce in this body that it was exceedingly dif- 


| ficult to arrange them so as to put them on all 


the important committees. There was an 


_ effort made to provide them all with as many 


committees as the other members had, but 
they could not be spread sufficiently to include 
all the committees. [Laughter. ] 





Mr. DAVIS. Will the Senator from Oh 
permit me a single remark ? 

Mr. SHERMAN. I would rather go ¢ 
Mr. DAVIS. But one word. ‘The j.’ 
able Senator from Oregon says that the — 
crats are scarce in this body. I have no di =< 
he thinks the Democrats are searce jy an 
| body of which he is a mémber, at Genes 2 

point of ability. es 

Mr. WILLIAMS. Oh, no, sir. 

Mr. SHERMAN. I believe I have » 
floor ; and I| desire to get through with ame 
have to say. I think the Senator from k,, 
tucky will make one admission. He ig a ¢; . 
man, and he will admit that in the 
tion of the Democratic members among the 
several committees of this body great faienens 
has been shown to them. They have jy... 
fairly placed and given their full share i 
| mittee work. 

Mr. DAVIS. I will make one remark ;, 
reply. It would have been much more accor. 
able to the Democrats of this body, | sai : 
stand by conversing with them, and much 
more in consonance with the practice of tj. 
Senate in its former and better days, to haya 
permitted the Democrats to arrange their o 
members on the different committees. 

Mr. SHERMAN. I have two or three times 
been upon a committee to organize the epi. 
mittees of the Senate ; and my impression js— 
and [ now state it as a fact—that the Demo. 
cratic members of this body are on more coy. 
mittees, [ think, in proportion, than the ke 
publican members, and they are on nearly q|| 
the important committees, and now, i think, 
are on all the important committees, In the 
last Congress there was none on the Commit 
tee on Finance, and I regretted that very much, 
and I am very glad that that defect has been 
supplied at the present session. 

Mr. DAVIS. I make no complaint, if the 
honorable Senator pleases, on my own account, 
| 1 would rather be upon no committee myselt, 
| for then I should have full command of my 
| time, 

Mr. SHERMAN. But there was another 
remark of the Senator from Kentucky. 

Mr. ANTHONY, (Mr. Pomeroy in the 
chair.) I hope the Senator from Ohio will 
allow me to interpose a remark here which | 
have desired to make for some time when this 


10 


& Wank 
distri}. 


of com- 


Wh 


‘| question has been raised; and that is about 


the apportionment of the committees between 
the different parties in the Senate. It is true 
that it was formerly the custom for the ma 
jority in the Senate to arrange its own mem- 
bers upon the committees, leaving the vacancies 
for the minority to fill themselves. That cus 
tom was maintained until the accession of Mr. 
| Lincoln, and it was then departed from for 
this reason 

Mr. TRUMBULL. 
I think. 

Mr. ANTHONY. Yes, the called sessivu, 
| unless my recollection is at fault. [t was tor 
| this reason, which I know the Senator from 

Kentucky will fully agree to. At that time, a! 

the called session in 1861, when the rebellion 
had broken out, when the predecessor of the 
Senator from Kentucky occupied unworthy 
the seat which he now fills so well, the Kepu) 
lican caucus that arranged the committees 
knew that if the vacancies to be filled by the 
Democrats were left to that party they woul 
place the predecessor of the Senator from Ken 
tucky upon the Committee on Military Affairs, 
and it was deemed unsafe for the public inter 
ests that he should be intrusted with the mii 





Not at the first session, 


|| tary secrets of the Government. That was the 


| reason why the practice that had up to tha! 


| 
{ 


time prevailed was departed from. [| think 
the reason was one which will commend itsel! 
to the judgment of my friend from Kentucky. 
Mr. DAVIS. But that reason has long since 
departed. 
Mr. ANTHONY. 


I quite agree to that; 


but the number of Democrats in this body 's 
unfortunately so small—and I say ‘‘ unfort 
nately’’ because, although I would not like to 
‘ have the place of any one of our frieuds filled 


| 
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+ q Democrat, I think it is a great misfortune 
; ong party to have so large a majority as we 
' .—that it is hardly practicable to make 
arrangement as to consult both 


» here 
ave het 


} 


such 


fr. SHERMAN. Now, I should like to 
nish what I have to say. , Sing 
\r, TRUMBULL. The Senator frum Ohio 
s emule to the former practice. I will state 
. the Senator from Kentucky that some few 
oars ago—I1 should think within the last three 
“. four years certainly—it was suggested to 
ome members of the Democratic party that 
‘hey arrange their friends upon the different 
mmittees, and I recollect hearing the late 
senator from Indiana, (Mr. Hendricks,) who 
was then a prominent member of the Demo- 
tie party, say it was better for us to arrange 


ra 


TT 


low me to make one remark as to our 


em: that there were so few of them that | 


we had better arrange them. 
mark to me. 

Mr. SHERMAN. There isone other remark 
made by the Senator from Kentucky that is 
very properly made; and that is, that the ma- 

ity of this body assume the responsibility 
of the Paeifie railroad ; and therefore I have 
felt that there was an imperative necessity dur- 
ing the whole of the last and the present ses- 

nm of Congress for the passage of such a law 

; is now to be passed, I trust, by the general 
vote of the Senate. Complaints have been 
made that these railroad companies have made 
very large sums of money. ‘That cannot be 
avoided. Ifthey got the benefit of a good con- 
tract from the Government of the United States 
from a mistaken view of the condition of that 
country it could not be avoided, and no one has 
a right to complain of it. 


He made that | 


But we have aright | 


to exact of these companies a full compliance | 


with the terms of the law; we have a right to 
demand the completion of a first-class railroad, 
and I have felt that under the existing law there 
was not sufficient security and guarantee for 
the completion of such a road. 

I believe that this joint resolution as it now 
stands will give us every guarantee and every 
security that we can possibly have for the com- 
pletion of one of the best roads probably in 
the world, because the whole matter will now 
be left, so far as the inspection of the road and 
its condition is concerned, to the judgment of 
the President of the United States, enlightened 


as it will be by all the information he can gain | 


by this commission and by the engineers he 
may send upon the route; and this joint reso- 
lution will authorize him to retain in the pos- 
session of the Government ample security for 
the completion of the road. Having accom- 
plished that, 1 think we have done all we can 
do to protect the interests of the Government. 

Mr. MORRILL. I merely desire to say in 
relation to the present formation of the com- 
mittees that I believe if the Democratic mem- 
bers will examine the list they will find that 
they are the hardest-worked members of the 
Senate. That was the opinion of the commit- 
tee in placing them, and they thought it was 
i! to give them any more labor than they 
aid. 

Mr. CONKLING. I should like to under- 


stand precisely what we are to vote upon. 


The PRESIDENT pro tempore. The ques- 


|| company to the other. 


tion is on the amendment proposed by the | 


Senator from Michigan as a substitute for the 


first section of the amendment proposed by | 


the committee. 

The amendment was agreed to. 
_ThePRESIDENT pro tempore. The ques- 
tion now is on the amendment of the Senator 
rom Ohio, [Mr. SHerMay. } 

Mr. WILLIAMS. Let it be read. 

lhe Corer CLrerk. The amendment is to 
‘trike out the second section of the amend- 
ment reported by the committee and to insert 
In heu of it: 

And be it further resolved, That to ascertain the 
ndition of the Union Pacificrailroad and the Cen- 
tra! Pacific railroad the President of the United States 
18 authorized to appoint a board of eminent citizens, 


bot exceeding five in number, and who shall not bo 
luterested in either road, to examine and report 


| and 
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{| 
upon the condition of, and what sam or sums, ifany, | 


will be required to complete each of said roads to 
the point of junction, as a first-class railroad, in com- 
pliance with the several acts relating to the said 
roads; and the expense of such board, including an 
allowance of ten dollars to each for their services for 
each day employed in such examination or report, 
shall be paid equally by said companies. 


Mr. SCOTT. I move to amend the amend- 
ment by striking out in the tenth line of that 


section the words ‘‘point of junction’’ and 
inserting the words ‘‘said terminus,’’ to cor- 


respond with the change already made in the | 


first section. 

Mr. CONKLING. That is stricken out. It 
does not appear in the amendment as now 
read. 

Mr. SCOTT. No, sir. The amendment, 
as read, in the tenth line is ‘‘to the point 
of junction,’’ which by the previous section, 
before it was amended, was not fixed. ‘The 
first section, as it now stands in the resolution, 


fixes the terminus, and therefore it is proper to | 


use the word ‘‘terminus’’ instead of ‘* point of 
junction”’ in this section. 

Mr. SHERMAN. ‘‘Point of junction’’ is 
the better language, I think. 

The PRESIDENT pro tempore. The amend- 
ment of the Senator from Pennsylvania is in 
the third degree, and cannot be entertained 
unless it is accepted by the mover of the amend- 
ment to the amendment. 

Mr. SHERMAN. I do not think there is 
any difference between ‘‘point of junction’’ 
‘*terminus.’’ If, however, the Senator 
really prefers the latter word I am willing to 
accept it. 

Mr. HOWARD. I hope the honorable Sen- 
ator from Pennsylvania will not insist upon it, 
because I think it is more precise as the lan- 
guage now stands. 

Mr. SCOTT. I will explain to the Senator 
from Ohio why I make the motion; and if | 
am under a misapprehension of course | will 
not insist upon it. The first part of the second 
section heretofore authorized the appointment 
of commissioners for the purpose of determ- 
ining where the roads should have a point 
of junction. Under the amendment as it is 
now proposed that is no longer left an open 
question, but a terminus is fixed. 

Mr. SHERMAN. That makes no difference. 
The only change is that the_first section of the 
former resolution provides a mode of ascer- 
taining it, and now it has been ascertained 
definitely by the first section; so it makes no 
difference. 

Mr. SCOTT. But the provision is, that the 
two companies shall go on and complete their 
road to acertain point different from the point 


| of junction formerly contemplated, and that 


Fy 


after that time payment shall be made by one 
I wish to avoid the 
ambiguity which will certainly get into this 
section between the terminus as now fixed 
and the point of junction as heretofore stated. 
It I am right, and there is any ambiguity about 
it, I shall insist on the amendment. If I am 
wrong, | shall withdraw it. 

The PRESIDENT pro tempore. The amend 
ment of the Senator from Pennsylvania is not 
in order at this time. 

Mr. SCOTT. Very well; I will not press 
it, then. 

Mr. HOWARD. I hope the honorable Sen- 
ator from Ohio will accept it. 

Mr. SHERMAN. I have no objection. 

The PRESIDENT pro tempore. It will be 
embodied in the amendment to the amend- 
ment. 

Mr. TRUMBULL. How will it read then? 

Mr. EDMITINDS. Let it be reported. 

The Chief Clerk read as follows: 

Sec.2. And be it further resolved, That to ascertain 
the condition of the Union Pacific railroad and the 
Central Pacific railroad the President of the United 
States is authorized to appoint a board of eminent 
citizens, not exceeding five in number, and who shall 
not be interested in either road, to examine and 
report upon the condition of, and what sum or sums, 
if any, will be required to complete each of said 
roads to the said terminus as a first-class railroad, in 
compliance with the several acts relating to said 
roads, &e, 


, otates, 
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Mr. WILLIAMS. I do not think that lan 


guage is as good as the other. 


Mr. CONKLING. Mr. President, this joint 
resolution, in every part of it, os | understand 
it, except the third section, has been from the 
outset exceptional legislation. I would not 
say a word in regard to it now had it not been 
put forward over and over again that here was 
@ joint resolution in fact, as a part of its title 
implies, to protect the interests of the Govern- 
ment somewhere in something. If that be true, 
those who have looked with disfavor upon this 
legislation have been standing here in opposi 
tion to a plan for protecting the Government 
of the United States. Now, sir, although in 


| consequence, we are told, of some agreement 


which has been made, it is propesed radically 
to ehange the resolution, and Ll admit to take 
from it its most obnoxious features, it still re- 
mains true, as | understand, that no partof this 
measure tends to the protection of the United 
States, except all the time the third section. 
That does. That has been a good section all 
the while, and I hope it will be retained. 

The first section is for the purpose of inter- 
posing, as the honorable Senator from Michi- 
gan [ Mr. Howarp] said the other day in ref- 
erence to another measure, and determining 
by legislation a lawsuit. It is partial and in- 
vidious legislation, and had it been insisted 
upon in connection with what was first pro- 
posed I should have felt it my duty, as far as 
it was likely to be useful, to press upon the 
attention of the Senate the objectionable 
character it had. However, if the honorable 
Senator from Michigan, and the committee of 
which he is the head, deem it proper for any 
reason that we should adopt such a section as 
the first of those sections, so be it. I see noth 
ing incumbent upon me especially in regard 
to it, because the attention of the Senate as to 
that section has been sufficiently awakened. 

Now, weare told that the second section, as 
it is proposed toamend it, is going to advance 
the interests of the Government of the United 

Well, sir, if it is I want to vote for it. 
If it is going to leave the interests of the United 
States as secure as they are now I| am willing 
to vote for it ; but I do not believe it is going to 
add to that security ; and b desire, if 1 can, to 
have a doubt resolved whether it is not going 


to impair it. Let us see. Here is a proposi- 


| tion that the President is to appoint five citi- 


zens, we know not who, and they are to do 
something; the precise thing | defer for a 
moment in order to pass upon the proposition 
to appoint five citizens. Who are they to be? 
The honorable Senator from Michigan the 
other day proposed the names of five most 
eminent and competent citizens. That seemed 
to be very unsatisfactory to one or both of these 
interests involved. Objection was made to it. 
And now a competition is to begin by the one 
and by the other in order to obtain from the 
appointing power the preponderance of this 
commission. I have heard a great deal said 
about other commissions here, and at an earlier 
moment I meant to relate some facts in regard 
to them which have not escaped my notice. | 
have not been unmindful of the enterprise and 
industry with which these companies on the 
one side and on the other have procured the 
appointment of commissions constituted in par 
ticular ways. Now,if weare to have any com- 
missions for this purpose, I humbly submit that 
the honorable Senator from Michigan is exactly 
right when he proposes to nominate the men in 
this resolution in order to relieve the President 
and everybody else from the uncertainties and 
contingencies which a provision like this would 
involve. 

Sut a little further: what is this commission 
to do? It is, as 1 understand, ‘‘to examine 
and report upon the condition of each of said 
rouds, and what sum or sums, if any, will be 
required to complete each of said roads to the 
said terminus as a first-class railroad.’ | 
should like to know precisely what that means. 
I should like to know if it means as much as 
the law means now, which, as I understand it, 


clothes the President with a‘nple power to do 
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all that, makes it his duty to do all that, and 
to de something more. 

I know it may be said that it is now the duty 
of the President to appoint a commission when 
it is stated that a particular section of the road 
is completed, and it is the duty of that com- 
mission to report, and upon that report bonds 
issue, and there the authority expires. Yes, 
sir; thatistrue. I know also that for at least 
three reasons that can be found in these acts 
it is all the time a condition-precedent upon 
which alone these companies depend for their 
existence and the enjoyment of their franchise 
that they shall do every one of the things from 
one terminus to the other of their road which 
this section undertakes to provide. Is there 
not power for it? If their road is not built 
and equipped so as to be thoroughly a first- 
class road from road-bed to rolling-stock is 
there not all the time sleeping in the Govern- 
ment a power to forfeit the franchises of these 
companies? Is there not allthe time a power 
to put an end to that period during which in- 
terest upon their bonds is suspended ? Is there 
not all the time a power to do precisely what 
has been done, to wit, to withhold their bonds ? 
Surely there is. 

Now, if this gives equivalent power we lose 
nothing by the change. Let me ask the hon- 
orable Senator from Michigan whether it is 
clear that this is an equivalent power? This 
commission is to look at the road and ascer- 
tain how much will be necessary ‘‘ to complete 
each of said roads to the said terminus as a 
first-class road, in compliance with the several 
acts relating to said roads.’’ Are they to begin 


'! 


at Omaha on the one side and at San Fran- | 


cisco on the other and review these roads? 
! do not see it in this section if they are. 

Mr. HOWARD. Perhaps the Senator from 
Ohio who presented the amendment would like 
to explain it. 

Mr. SHERMAN. I do not want tointerrupt 
the honorable Senator from New York. 

Mr. CONKLING., It willbe no interruption. 

Mr. SHERMAN, I will wait until the Sen- 
ator gets through and then answer. 

Mr. CONKLING. I have no wish to make 
any observation on this occasion or any other 
except for a practital purpose. 

Mr. HOWARD. I can only answer, then, 
that I do not see any force in the construction 
which the honorable Senator from New York 
gives to the language of thisamendment of the 
Senator from Ohio. I think it certainly does 
authorize these commissioners to examine the 
entire line of the road from beginning to end, 
from Omaha to Sacramento, to examine it 
thoroughly in all respects with a view to the 
requirements of the charter, and to report 
thereon to the President of the United States. 

Mr. CONKLING. It certainly ought to re- 
quire that if it is to amount to anything at all. 

Mr. HOWARD. I will observe further, if 
the honorable Senator will allow me, that the 
several commissioners who are to be appointed 
under the charter have not so broad a power 
by any means. All they have to do is to 
examine the several sections from time to 
time, and to ascertain, to their own satisfaction, 
whether the road on that section has been built 
in & manner to comply with the charter. There 


may be numerous boards of commissioners || !"¢ ! 
dition of, and what sum or sums, if 


appointed by the President for that identical | 


purpose, as the road progresses from one see- 
tion to another, but the special duty of each 
board of commissioners is confined to the sec- 
tions to examine which they are appointed. 
Mr. CONKLING. 


to ask the honorable Senator whether, under 


the acts as they stand, the President has not | 
clearly the power to ascertain in his own way | 


all the time whether they are in truth complet- 
ing, or have completed and are maintaining, a 
first-class aivael or not; and whether they do 
not forfeit their rights in default of that? 

Mr. HOWARD. Lam obliged to answer the 
question of the honorable Senator in the nega- 
tive. J do not understand that the President is 
at present vested by law with so broad a power 
of examination. 


I should like just there | 


|, amendment which I have in my own mind, and | 


| section is to authorize a full examination from 


| terminus as a first-class railroad,in compliance with 


| do so. I move to amend this section by insert- 


‘think *‘along’’ the beiter expression ? 


| was to employ the power of the President, so 


| guage of the law. 
| will commence at one end of it and go through 


' carefully the whole length of the road. 


| tion, and then I will venture to propose an 
| amendment. 
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(| 

Mr. CONKLING. Then the Senator thinks, 
if I understand him aright, that this section as 
it stands will amplify, in truth, the power to 
scrutinize these roads ? 

Mr. HOWARD. Yes, sir; I do so think. 

Mr. CONKLING. If it does I want to vote | 
for it; but if it means that, [ submit to the | 
honorable Senator it ought to be made explicit, | 
and this language certainly ought to be varied. 
It is now that they are to look and see ‘* what 
sum or sums, if any, will be required to com- 
plete each of said roads to the said terminus 
as a first-class railroad.’’ I think the Senator 
will agree with me that it at least is a very open 
question of construction whether that means | 
that they are to begin at the original starting 
point of these two roads and scrutinize the 
whole of them from one end to the other. My 
honorau!e friend from Missouri [Mr. Drake] | 
says it does not, but it ought to doit. That 
is what lam arguing. It ought to do it; but 
whether it does it or not I think is an open 
question. 

Mr. HOWARD. Ido not think there is any 
doubt about it. 

Mr. SHERMAN. It seems to me if lan- | 
guage can be drawn stronger it is the duty of | 
the Senator from New York to propose an || 
amendment. 

Mr. CONKLING. I propose to do that 
before I abandon this subject. 


Mr. SHERMAN. The plain meaning of this | 
| 


Omaha to Sacramento and San Francisco. It |, 
seems to me that that is the plain and obvious | 
construction. I examined very carefully the || 
Pacific railroad law to see whether or not the || 
President of the United States had any author- | 
ity to appoint a commission. There is no such 
authority conferred by law and none such im- 
plied. ‘he examinations that have been made 
heretofore have been made by sections, by a 
great variety of persons who have adopted 
different rules. In some cases they have gone 
over the road with a very partial examination 
indeed. The examinations that were made 
last fall in the midst of the political campaign | 
we all know were very imperfect indeed. So | 
that although some of the sections may have 
been completed according to law other sec- 
tions were not, and yet each succeeding board || 
of commissioners had no power to reéxamine 
that which had been examined before. ‘The |) 
purpose, and the only purpose, of this section 


that he might call to his aid all the inform- 
ation he could possibly get from public or pri- 
vate sources to ascertain the fact whether or | 
not this road was a complete road in the lan- 
It seems to me that any 
commission appointed to examine this road 


Mr. CONKLING.  ILask the Secretary now 
to read lines seven, eight, and nine of the sec- 


It does not seem to me at all so || 
clear as it does to the honorable Senator trom 
Ohio. 

The Chief Clerk read as follows: 
_ Toappointa board of eminent citizens, not exceed- 
ing five in number, and who shall not be interested 
in either road, to examine and report upon the con- 


! | any, will be 
required to complete each of said roads to the said 


the several acts relating to said roads. 


Mr. DRAKE. I suggest tsat the interpola- 
tion of a few words there would get at the idea | 
of the honorable Senator from New York. 

Mr. CONKLING. If the honorable Senator | 
will allow me, I should like, before we leave 
the point which I rose to state, to propose an 





if he can improve it I shall be glad to have him 


ing after the word ‘‘ road,’’ inthe eleventh line, 

the words ‘‘ for the entire length thereof.’’ 
Mr. HOWARD. “ Along theentire length.” 
Mr. CONKLING. * Alongtheentire length’’ 

oc ‘‘ for the entire length.’’ Does the Senator | 
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Mr. HOWARD. I do not know 
Mr. CONKLING. I ask 
report it as it will stand then. 

lhe Chief Clerk read as fo! ows: 
And report upon the conditi an : 
or sums, if any, will be required to comp bat = 


said roads for the entire length thereof to al 
terminus. — 


Mr. CONKLING. I move that amendmoy. 
It does not seem to me clear at all without i: 
and I find that other Senators are of the ee 
opinion. - 

The PRESIDENT protempore. The 
ment is in the third degree. 


Mr. SHERMAN. 1 think the 


W that it is. 
the Secretary to 


amend 


Only Objec. 


| tion to it is that, like the amendment of the 
| Senator from Pennsylvania, it rath 


° re er Makes 
obscure that which was before clear; but | 


will accept it. 
The PRESIDENT protempore. The amend 
ment is accepted. : 


Mr. DRAKE. 


I would suggest to the hoy. 


| orable Senator from Ohio a still farther ame, 


ment in order to make the same idea complete. 
and that is, in the eleventh line to insert tj, 
words ‘‘and to make the same in its entire 
length ;’’ so that it will read : 


What sum or sums, if any, will be required to coy 
plete each of said roads to the said terminus, and ; 
make the same in its entire length a first class pai). 
road. 


Mr. SHERMAN. 
that. 

Mr. CONKLING. But the Senator wil] go. 
that the amendment I have offered comes jy, jy 
line eleven. 

Mr. SHERMAN. When you speak of y 


railroad, you speak of its entire length. |; 


I have no objection to 


| seems to me that this is hypercritical. |; 


stands just as well as it is; but if Senator 
wish to amend it by putting on superlatives 
and putting the words ‘‘entire length’’ j), 


| every line I have no objection ; | will accept ir. 


Mr. DAVIS. I will inquire what became of 
the amendment I proposed when this subjec: 
was before the Senate the other day, ani 
which was adopted ? 

The PRESIDENT pro tempore. The Chair 
is advised that the amendment of the Senator 
from Kentucky was agreed to at the time. 

Mr. HOWARD. It was agreed to, aud 
stands just as the Senator presented it. 

Mr. DAVIS. I desire to make one or two 
general remarks on this resolution. This cv: 
poration has received an endowment from the 


| Government that has no parallel in the history 
of all other works combined. 
'are a few principles of law and of commo: 


Now, sir, there 


honesty that ought to regulate all such works 
as the Pacific railroad. I will name some 

them. One is that all the current expenses 
of the project ought to be paid as they arise 
After the current expenses are paid all tl 


revenues and produce of the company ougi 
| to be appropriated to the construction of ti 


road. ‘There ought to be no dividends de 


| clared and partitions made among the stuck 


holders until the work is complete. 
Mr. President, we were informed a few days 


'ago that there had been the most marvelvu 
' amount of dividends declared among the stoc 


holders in the eastern section of this roa 
How did that come about? ‘This road, it seem 
beyond all question, is very far from being tu 
ished, and to a considerable extent that 1¢ lus 
been constructed the construction has beet 
very inadequate and the work very insuflicien' 
to come up to the réquisitions of the charter 
How happened it when the road was 11 (lis 
state of incompletenes, and of imperfect ex” 
cution to some considerable extent that suc! 


| a marvelous amount of dividends was mate 
_ among the shareholders by the directory’ 


We had a little inkling into this matter when 


the subject was before the Senate the other 
| day. 
| tion of this road, a member of the other House, 


‘There was a director of the eastern sec 


and there was the chief engineer of the pro 
ject, and also a member of the other House, 
who were confronting the Senate during the 
whole time of the debate upon the siibject.  * 
ask how does it come about that the chiet 
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_cineer of the company instead of being upon 
; line of the road and supervising and super- 
anding the road in its construction every 

» through its whole length is found to be a 
~ ber of the House of Representatives? He 


ca 


it 
ary 
) 


its 
© said ne, No engineer does. He is the legit- 
; ate and responsible representative of every 
-vopest in the road. He represents the Gov- 
»ment as well as the private stockholders 
, that road; at least itis his duty to do so. 
Here he isa thousand miles or more away from 
che field of his duties, a member of Congress, 
oting upon every proposition in relation to 
sha interests of this road, when he ought to be 
». the field exercising and executing the im- 
vortant duties of chief engineer of the road. 


men! 
JUL it, 


Same 


that road and all its interests by serving as a 


cing upon the line of the road performing the 
yigh and important duties of chief engineer ? 


not represent the private stockholders | 


What is he here for? Can he better represent | 


| 
| 


| pany. 


THE CONGRESSIONAL GLOBE. 


made to the road. They had the address and 


the success to get the lien of the Government | 


postponed to a first-class mortgage by the com- 
The honorable Senator from Nevada 
predicted, and I think he had but too much 
reason to make the prediction, that this road 
was being managed in a mode to bring it toa 
state of bankruptcy, in which event the first- 
class mortgagees would be satisfied by the sale 
and sacrifice of the entire road to liquidate 
their debts, and then the Government would 
be left to pay up the interest upon the bonds it 
has issued as endowment to the road, and 


|| eventually to pay the principal also. I believe 


member of Congress in the other House or by || 


lend [here was another member of that private | 


eorporation from the other House on the floor 
't the ’ the Senate during the whole of the debate. 
He represents, it seems, and owns interest in 
the road to the amount of hundreds of thou- 
sands of dollars. He was one of the directors 
f the road. He was one of the three parties 
1 the contract that was read by the honorable 


the Credit Mobilier was a party. Withall his 
interest in the road, 1 presume, and I believe 
the fact is, that he was voting upon every prop- 
osition involving the construction of the road, 
and of course his princely interests in it. 
It ; that a right condition of things? 

rule of the Senate, and there is a rule of the 
tor House also, that positively interdicts any mem- 


} 
i) he has a direct interest. 
tj nO proposition in relation to these roads, and 
eof especially in relation to the conflict of interest 


that Congress has endowed them in which 
hair here was not a rival interest between them, 
stor and in which the personal interests of that 
\irector and that large shareholder in the pri- 


Is | 


We have a/| 


er from voting upon any question in which | 
I suppose there was | 


ject ud pretension and right to the endowment by | 
Congress of the roads to the enormous amount | 


and vate stock of the road, and also the personal | 
interests of the chief engineer, were notdeeply | 


involved; and yet we have a positive rule of 

both Houses that no member shall vote upon 

any question in which he has a direct personal 
ry interest. 

‘ Sir, are not these extraordinary features in 
the management of this road, in the contracts 
which are made for it by its directors in the 
presence of two men who are as deeply inter- 

ses ested in it as the two men to whom I have 

st referred, being members of the other House 
the of Congress, and voting on all the questions 
involving at least the large pecuniary interest 


the of one of them? ‘These matters ought to be 
de looked te by Congress. The members of Con- 
ck gress, and especially the committee who have 


charge of this great work, owe it to the coun- 
try, owe it to the Government, owe it to them- 


Dn selves, to undertake a close examination and | 


ck supervision of all the interests of the road, and 
ad especially of the conduct of that director and 
m of the chief engineer generally. I do think 
in that this subject ought not to be dismissed by 
the Senate, late as it is in the session, until 
‘ell there are provisions attached to this joint res- 
ent olution that will guard the interests of the Gov- 
he ernment and of the country generally in the 
road against the anticipated catastrophe of 
x the honorable Senator from Nevada. What 
ch was his prognostication? ‘That this company, 
by declaring such an amount of dividends, was 
making a ease to go into bankruptey. 
ludependent of the very munificent endow- 
ment in lands and in money by the Govern- 
a the country has a large interest in the 
roat 





¢ 


0° getting charters from Congress and modifica- 
‘ons of charters were not satisfied that the 

1 Gov 2 ; i } 2 
he ernment should hoid a first lien upon the 
i road for the indemnity of the Government in 


ef the reimbursement of the endowment that it 


The managers of the road heretofore in | 


Senator from Nevada, [ Mr. Srewarr, | to which |! 


that there is too much reason to suspect and 
to feel a conviction that the road has been 
managed with a view to produce that result; 
and to provide against that result and such a 
disastrous termination of this road and of the 
interest of the Government in it I think that 
the honorable Senator from Michigan and the 
honorable Senator from Ohio are bound to pro- 
tect the interest of the Government in this 
aspect of the subject. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment proposed by the Sen- 
ator from Ohio to the amendment. 

The amendment to the amendment 
agreed to. 

The PR ESIDENT pro tempore. The ques- 


tion now is on the amendment as amended, as 


was 


| @ substitute for the original resolution. 


Mr. CONKLING. 
third section? 

The PRESIDENT pro tempore. There is 
no amendment proposed to the third section. 

Mr. CONKLING. The third section stands? 

The PRESIDENT pro tempore. The third 
section stands. ‘The question is on the amend- 
ment as amended. 

Mr. CASSERLY. 
read. 

The 


What becomes of the 


I should like to hear it 


Cuter Crierk. The amendment, as 


amended, is to strike out all after the resolving 


clause of the joint resolution, and to insert in 
lieu of the matter stricken out the following: 


That the stockholders of the Union Pacifie Railroad 
Company, at a meeting to be held on the 22d day of 
April, 1869, at the city of Boston, (with power to 
adjourn from day to day,)shall elect a board of direct- 
ors for the ensuing year; and said stcekholders are 
hereby authorized to establish their general office at 
such place in the United States as they may select at 
said meeting: Provided, That the passage of this 
resolution shall not confer any other right upon said 
Union Pacific Railroad Company than to hold such 
election, or be held in any manner to relinquish or 
waive any rights of the United States to take advan- 
tage of any act or neglect of said Union Pacifie Rail- 
road Company heretofore done or omitted whereby 
the rights of the General Government have been or 
may be prejudiced: Provided, That the common 
terminus of the Union Pacific and Central Pacific 
railroads shall be at or near Ogden; and the Union 
Pacific Railroad Company shall build, and the Central 


| Pacific Railroad Company shall pay for and own the 


railroad from the termiaus aforesaid to Promontory 
summit, at which point the rails shall meet and con- 
nect and form a continuous line. 

Sec. 2. And be it further resolved, That to aseertain 
the condition of the Union Pacific railroad and the 
Central Pacific railroad, the President of the United 
States is authorized to appoint a board of eminent 
citizens, not exceeding five in number, andwhoshall 
not be interested in either road, to examine and 
report upon the condition of, and what sum or sums, if 
any, will be required to complete each of said roads to 
the said terminus as a first-class railroad, in compli- 
ance with the several acts relating to said roads; and 
the expense of such board, including an allowance of 
ten dollargto each for their services for each day 
employed in such examination or report, to be paid 
equally by said companies. 

Sec. 3. And be it further resolved, That the Presi- 
dent is hereby authorized and required to withhold 
from each of said companies an amount of subsidy 


bonds authorized to be issued by the United States | 


under said acts sufficient to secure the full comple- 
tion as a first-class road of all sections of such road 
upon which bonds have already been issued, or in 
lieu of such bonds he may receive as such security an 
equal amount of the first mortgage bonds of such 


| company; and if it shall appear to the President 


that the amount of subsidy bonds yet to be issued to 
either of said companies is insufficient to insure the 
full completion of such road, he may make requisi- 
tion upon such company for a sufficient amount of 
bonds already issued to such eompany, or in his dis- 
cretion of their first mortgage bonds, to secure the 
full completion of the same. 

Sec. 4. And be it further resolved, That the Attorney 
Generul of the United States be, and he is hereby, 
authorized and directed to investigate whether or 
not the charter and all the franchises of the Union 
Pacific Rvitroad Company and of the Consral Pacific 
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railroad have not been forfeited, and to institute the 
necessary and proper legal proceedings; also to in- 
vestigate whether or not said companies have or have 
not made any illegal dividends upon its stock, and 
if so to institute the necessary proceedings to have 
the same reimbursed ; and also to investigate whether 
any of the directors or any other agents or employés 
of said companies have or not violated any penal 
law, and if so to institute the proper criminal pro- 
ceedings against all persons who have violated such 
law. 

Mr. CONKLING. I venture to make a 
mere verbal suggestion which the Senator from 
Ohio will agree to, lam sure. There is a see- 
ond proviso to tha first seetion, and I think it 
should read ‘‘ and provided further.’’ 

Mr. HOWARD. The word “‘further’’ should 
be added after the word “ provided’’ where it 
occurs the second time. 

The PRESIDENT pro tempore. Thatamend 
ment, being a verbal one, will be made if there 
be no objection. 

Mr.WILLIAMS. Mr. President, I must con 
fess that | am somewhat doubtful about the 
propriety at this time of adopting the amend- 
ment proposed by the Senator from Kentucky. 
I do not see the necessity at this time, when 
ample provision is made by this joint resolu- 
tion to secure the construction of a first-class 
road across the continent, of inserting in the 
resolution a section which brings discredit upon 
both companies before the country and before 
the world, and may greatly embarrass them in 
their efforts to complete this road. The legiti- 
mate effect of that section, as it seems to me, is 
to involve these companies in lawsuits of various 

| kinds and descriptions. It is made the duty 
of the Attorney General to inquire into the 
transactions between the different individuals 
who may be interested in these companies. 
Now, if a first-class railroad is constructed 
| across the continent by these companies, and 
they reeeive the subsidies which the law pro- 
vides, I do not see that the United States is 
particularly interested in any controversies that 
| may exist among individuals connected with 
those companies as to the distribution of divi- 
-dends or gains, or the management of any other 
matters connected with the companies ; and not 
seeing any particular necessity for the amend- 
ment, and apprehensive that it may involve the 
companies in unnecessary trouble at this time, 
while they are making an effort to complete 
their roads, | suggest to the Senate the pro- 
priety of omitting that amendment and passing 
| the resolution providing for a point where these 
| roads shall connect so that there may be a 
| continuous line of road across the continent, 
providing that the President of the United 
States may take such steps as are necessary to 
produce a first-class road, and then letting the 
matter stand for the present until the roads are 
completed. 

It appears to me very evident that if under 
this resolution, and it seems to be imperative, 
the Attorney General commences proceedings 
of various descriptions in the nature of litiga- 
tion for the purpose of examining these roads 
and ascertaining if the companies have not 
forfeited their charters, ascertaining if the per- 
sons concerned in them are not subject to pun- 
ishment as criminals, and all that sort of thing, 

, it will tend to bring them into discredit ; it will 

| make it more difficult for them to procure the 
necessary means for the prosecution of the 
work, and will be productive of no good. I 
submit the matter to the Senate. 

I of course do not wish to appear in the 
position of attempting to protect these parties 
in any wrongs that they may have committed. 
1 only feel an interest in the speedy construc 
tion of this road. I should be unwilling to 

| see Congress throw any obstacle in the way of 
these companies if they will go forward, as this 
resolution without the amendment of the Sen- 
ator from Kentucky requires them to do, and 
| with all possible dispatch make a first-class 
transcontinental railroad. ‘That is what 
want, and that is all we want. Let these people 
fight among themselves about their own private 
interests as they pease; but let us take pains 
to see that we have a good railroad across the 


counrry. 


we 
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Mr. DAVIS. It is not my amendment that | to make the heart sick to hear what we hear || has pee enough to build & good road f denied 
will bring discredit upon the road if it is to be | and see what we see in regard to the railroads || Omaha to the Pacific ocean, and that we | vom d imp 
discredited. It will be the disclosures that have | of the country. All sorts of schemes are here; || demand it to the letter; no matter what , sould ngress 
been made in this debate of theenormous mis- — all kinds of interests are here; and it is avery || these parties to complete the road, it sho db - 
management of the road by its directory. I difficult thing to give a vote or utter a word || completed, and we should hold them to th Compa 
understand that dividends have been declared | without subjecting oneself to theimputation of || engagements. at ved, that! 
to the amount of about twenty million dollars. || being owned, or run, or directed by some cor- | We have paid more for the constructio nee 
{ understand thatthe amount of subsidies which || poration or some combination or some ring of || the Pacific railroad than we should have tel e Unio 
this end of the road has received from the Gov- |, men. But, sir, it is our duty to take care of || if we had known so much of the country as sa Well, sity | 
ernment is about twenty-nine million dollars, | the public interests. We determined to build || now know about it; but when we passeq. = senator | 
and that the amount of the debt which it owes, | a railway to the Pacific ocean, and that rail- || bills originally it was the belief of tho vn y adopies 
and which it has secured the payment of by its | way has been pushed with a vigor and energy || body of Congress and of the country that th, and upo 
mortgage, amounts to $29,000,000, There are | never surpassed, never equaled in any portion || road would never be completed for what +), the close 
then $58,000,000 of indebtedness by this com- | of the world. '| Congress of the United States voted to o,.. rious state 
‘ pany either due or to fall due, and the road is But, sir, while this construction of the Pa- || and it was generally expected that we hoy some de} 
: unfinished. It will take a large amount of | cific railroad has been pushed with great vigor, | have to make other grants, but it has not » ~ we not ac 
Wy money yet to finish it as a first-class railroad. | it cannot be denied that some actions have taken || so much to build the road as was anticipated - e Governn 
i : | ask the honorable Senator what kind of place in reference to the building of that road || it turns out that the country where it runs js holders. la 
- direction is it fora road to make dividends of | calculated to injure persons connected with || not a country so difficult to construct arog, ey are fac 
Wes $18,000,000 when it owes $58,000,000 to honest || it, and it cannot be denied that the thieves || through and over; and the parties engage, ;, tion of the } 
th creditors, and the road is so far unfinished as | have made a raid upon the road and upon || it I have no doubt will make money, but the, is. The 
cs! to require many millions more to make it a | everybody connected with it. The public mind || will not make the immense fortunes that j, ;. tively short 
Se first-class road? Is there any fidelity, any hon- || has been led to believe that there are wrongs || alleged they have made. I have no doubt thyq; gressing 1 | 
of esty, any good faith or morality in that sort of | somewhere. We have had a great deal said || both companies engaged on the Pacific railro,; necessary 
ge management? Will that sort of management || during this debate. The Senator from Ken- || are abundantly able to complete their divisions the cous 
ane of this railroad be tolerated by Congress? Are | tucky singles out two members of the House || and that the road will be built and wil },. managed in 
Be the honorable Senator from Oregon and the | of Representatives, one of them one of the || equipped, and that if we are true to the j, paid even = 
Senators who vote with him prepared to shut | directors of this railway, and the other its en- || terests of the Government and the people o ir OWN | 
gt their eyes and to ‘‘go it blind’’ and to sustain | gineer,and he holds those gentlemen up before || the country we shall have a good road, well among thel 
: this road when there is such an enormous mis- | the Senate and before the country under the || equipped, and that these parties are abundant|y jenied, I ta 
i management of its concerns as this discloses ? | imputation of lobbying ant managing in the || able to build it. bas actually 
Is it not @ violation of common honesty, and | interest of their corporation. Now,I wantto || Therefore, sir, I hope that the bill as ro how a railr 
of all sound and correct management of roads, | state one fact to the Senator from Kentucky, || ported by the Committee on the Pacific R4)| pon their § 
when such dividends take place when the road || who talks about the changes that have been | road, as modified, will be enacted; that thp yeof railr 
is incomplete, and when there issuch anamount | made in favor of the corporators of the road. || administration will exact to the letter of bor) each a distr 
of debt due to creditors? Neither the engineer of that road, nor the } corporations the fulfillment of their obliga. rate of pro 
These facts are laid before the Senate. They | director of that road to whom he referred, has | tions, and that within the space of a year from pow know. 
are uncontroverted, They are in an official | in any way determined any measure that has || this time we shall have a road in perfect order, r four bu 
report which I have before me. We have the | changed the laws in favor of that corporation | and I believe it will be productive of immen invested. 


Some state 
dends mad 


admonition of the honorable Senator from 


benefit to the whole country. I[ do not think 
Nevada that this company is mismanaged with 


it wise after the conditions we have impo: 


at any time, for the reason that no laws have 
been passed in favor of the Union Pacific rail- 


4 


ment of the directors of this road? It is 
monstrous that such a proposition should be 


act in favor of it or changing any law in favor 
of it. Since he became one of the directors 


work in a manner to extort the admiration of 
the country. 


setting fo 
Implicatit 


the purpose beforehand of carrying itinto bank- || road since Mr. AMes had anything whatever || to put upon this company any restriction tha: was only si 
ruptcy, selling the road to satisfy the first mort- || to do with it; on the contrary, every kind of | tends to injure them or to affect their credir, > fact = 
gage, the shareholders to pocketthe enormous | legislation passed here has been against the | The Government, I think, has power enoug! some we 
dividends that have already been made, and || interests of the Union Pacific railroad since || to pursue that matter now. We do not wish, 1d vident 
others probably to be made, and to leave the | he has been connected with it. || Congress certainly does not desire, to put any ling ste 
Government to pay the interest upon $29,000,- The change to which the Senator refers, || burdens upon either one of these corporations honestly o 
000 of bonds with which this road has already | and which he would leave us to understand || in completing their work. We should not un ke to say 
been subsidized, and to meet the principal || was brought about while Mr. Ames has beena dertake to discredit them, to break them down, a very es 
when the bonds fall due? How can the hon- | member of the House of Representatives and || to put a burden upon them; but we shoul attract the 
orable Senator move that the amendment that | one of the corporators of the railroad, was || maintain the interest of the Government ani rae aie 
| have proposed directing the first law officer | brought about more than a year before he || the interest of the people and demand th cuisen oe 
of the Government to investigate these grave | ever owned a dollar of interest in the road, or || completion of the road, hold them responsi!) Anot _ 
matters shall be rejected, and he offer no pro- || ever expected to own a dollar of interest in it. || for it, and if they-do not do it take the work an y 
vision whatever for the security of the Govern- | Since he purchased an interest in that road || out of their hands. With all their faults ani of New 1 
ment, or to reveal the iniquitous mismanage- |, there has not been passed through Congress an | all their mistakes they have pushed this great court of t 

| 

| 


made in the Senate of the’ United States. 
Sir, the directory of any great corporation 
like this that declares a dividend of eighteen 


of the road and held an interest in the road 
we passed the act of 1866, which gave the Cal- 
ifornia company the right to come eastward 





Mr. HOWARD. Mr. President, I beg 


| inquire what the motion is before the Senate 


The PRESIDING OFFICER, (Mr. Nyei 


company. 


ee 
bie irauc 





or twenty million dollars and leaves a large | with its road as far as it could, whereas before || the chair.) The question is on the amendmen aemitad 
and important portion of its structure incom- | it only had the right to come to the border of || as amended. a ide 
plete, aud leaves $59,000,000 of debt unsatis- | the State of Nevada. || Mr. HOWARD. The amendment of tl rite _s 
lied and no provision to secure its payment, is That is the fact. Then why should the Sen- || Senator from Ohio as amended ? aes 4, 
guilty of the most flagrant and the most crim- | ator from Kentucky undertake to censure a || The PRESIDING OFFICER. To striiv say | 
inal abuse of diseretion and power. It is the | gentleman who has bad no lot or part in bring- || out all after the enacting clause and insert wha sonal _ 
duty of Congress, it is the duty of every citi- | ing about changes for his own interest, for the || has been agreed upon. po ot 
zen of the United States who is in a position | change to which he refers took place morethan || Mr. HOWARD. I hope we shall take a vo! hie 
to investigate these matters and bring them to | a year before Mr. Ames had anything whatever |! as soon as possible upon the amendment of the nd a 
the light of heaven, and disclose them to the | to do with the road? Mr. Ams went into the || honorable Senator from Ohio. I see no dilli Theve w 
people of the country, to act his part in doing | company whenit was substantially broken down || culty about that, and I shall have when we get = a 
that work. But here the honorable Senator | and bankrupt, when the Credit Mobdilier, of || into the Senate an amendment to propose (0 eee 
from Oregon is for suppressing all inquiry in | which so much is said, was itself nearly bank- || the section as it will be modified if his amen A 
relation to the matter, covering it up and per- || rapt. When the whole concern hadalmost come || ment shall be adopted. : sia 1 
mitting this derelict directory to Sonia in | to an end Mr, Amzs went into the road witha || The PRESIDING OFFICER. The Chatr 7 _ 
the consummation of its vast scheme of plun- | large number of his personal associates and || understands that the amendment offered by (! +8 
der and iniquity. Sir, I make my protest, at | friends, gentlemen of business capacity and || Senator from Ohio has already been adopted. a New 
any rate, against the course recommended by | character, who put millions of dollars into the Mr. HOWARD. Then the immediate ques rie 
the honorable Senator trom Oregon. I want | road, put theirintelligence, their character, and || tion is upon the amendment of the honorab'« ata 
this matter probed. I want it revealed. I want || their skill into the enterprise, and the construc- || Senator from Kentucky. ; fool “4 
it bared to the inspection of the country and | tion of the road has been pushed forward with Mr. SHERMAN. No; the question is 0" a 
the people of the country. 1 want the man- || marvelous vigorandenergy. Idonotknowthat || the report of the Committee on the Pacitic a ae 
agement of this road understood. If it has || everything has been managed asit shczldbe. I || Railroad. , om , 

: been faithful and honest I want those against | dare say great mistakes have been made bythe || The PRESIDING OFFICER. On the +} saad 

‘et whom such suspicions and charges are made |; Union Pacificcompany, and perhapsbytheCen- || amendment reported by the eommittee 4 wadena 

a to be justified. If they are guilty 1 want their } tral Pacific. I believe that neither of these par- || amended. lf thes 

. guilt revealed ; and if there is any law to punish | tieshasconstructed the road so that the Govern- || Mr. HOWARD, Very well. Mr. President, dee 

a them I want them punished in the most signal || ment should accept it. Iam for this bill and || it would seem at first that the amendment ote 

$e manner. . || for the amendment proposed by the Senator | offered by the Senator from Kentucky was rather 

a Mr. WILSON. Mr. President, it is enough » from Ohio, because I believe this Government | unusual and stringent jegislation, for it is 0! 4 
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ril 9, 1869. 
— 4 je? oa a = 
d fire jenied that the language in which it is 
Pom .d implies at least a suspicion on the part | 
should ross that all is not right i che manage- 
yald | ’ the affairs of the Union Pacific Rail- 
0 th - } Company. - It is possible, as has been 
_ thatif this amendment shall be adopied 
‘ion of i in some degree at least affect the credit 
e don, Union Pacific road. 
P88 wo ell, sir, 1 shall support the amendment of 
ed th, senator from Kentucky, which has alr -ady 
yee jopied with great unanimity by the Sen- 
nat th pd upon pretty full discussion, adopted 
at the 1 the close of a warm discussion in which 


ig statements were made tending at least, 
“come degree, to show that that company 
ve not acted in perfect good faith toward 
rated - ho Government an toward some of the stock- 
ns i. poders. Lallude particularly to two facts, and 
. toad they are facts which cannot escape the atten- 
‘ » of the public and ought not to be ignored 
t thee s, The first is, that during the compara- 
. ely short period the company have been pro- 

t that pressing in their work, while they have found 
ire, necessary to expend very large sums of money 
ey the construction of their road, they have 
managed in some way, although they have not 
jd even $11,000,000 of capital according to 
own report, to divide enormous profits 
awong their leading stockholders. It is 1.0t 
lenied, I take it, that such a division of profits 
actually taken place. It is not easy to see 
warailroad company having sucha burden 





It ene 


rs 


Sl0nsg, 
UL be 


he } 


t the eof railroad could fairly and properly make 
cha distribution of profits. What the exact 
lige. ate of profits distributed has been we cannot 
Pen now know. It is stated by some to be three 
dor. r four hundred per cent. upon the amount 
invested. Others state that it is still more. 
me state that there have been but two divi- 


\ 


yn their shoulders as the construction of this | 


me ends made, and that each of these dividends | 


sonly six percent. ButI take it for granted 


some way have divided a very large amount 
vidends, under the shape of profits, to the 


tone nestly or dishonestly I shall not now under- 
take to say; but the fact is a very startling one, 


the country as well as every patriot and every 
th citizen who has the good of the country at heart. 
Another fact ought to be alluded to, and it 
early in July last a citizen of the State 

New York filed his complaint in the supreme 
court of that State, in the city of New York, 
10 eetting forth certain allegations of fact strongly 
implicating the conduct of the directors of that 
company. 


er 


8 {HIS : 


aractey, charging unfairness and even culpa- 
ble fraud upon the conduct of the board of 
directors, complaining that he had been de- 
prived of very important rights as a stock- 
th holder of the company. The complaint was 

drawn up in the usual form required by the 

code of procedure of that court; it was duly 
ha served upon the proper officer of the company, 

and the company was bound by the rules of 
ote the court to appear in court within a given 
time to answer these grave charges of fraud 
th and peculdtion and mismanagement generally. 
these were charges which most seriously and 
to deeply affected the credit and character for 





» fact is not to be denied that the company | 
ing stockholders of the company, whether 


a very unusual one, one which may properly | 
tract the attention of every business man in | 


The allegations were of the gravest | 


| States lose the road itself. 


| vidual connected with either company. 
| ported the original proposition ; 
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ever been done from the day of the filing of 
that complaint to the present time; but the 
suit is still pending in the State court. What 
will be the resultwe do notknow. But I insist 
that it pertained to the honor of the members 
of that company, as commercial men intrusted 
with vast amounts of public money as well as 
of private funds, to go into court and answer 
manfully and clearly tothese grave 
allegations. 

Why have they omitted it? It leaves upon 
them. I insist, a deep suspicion, at least, that 
all is not right in the management of their 
affairs; and if all is not right there, if they 
have violated the law, if they have departed 
from their charter, if they have abused their 
trusts, is it not the duty of the United States, 
to whom it will cost sixty or seventy million 
dollars in the end to keep its contract with 
this company, to see to it that their affairs are 
pro’ed thoroughly to the bottom by the proper 
officer of the Government? I cannot stand 
here with these facts before me and say there 
is no necessity for such an investigation. I 
think there is a very great and weighty neces- 
sity for such an investigation, and [ hope it 
will be authorized and directed by Congress in 
this bill now before us. 

Sir, no innocent man, no innocent and hon- 
est corporation, stands in any dread of such an 
inquiry as this. Those only who are in fault 
shrink from inquiry and avoid the light. I 
shall therefore vote for the amendment of the 
honorable Senator from Kentueky. I wish 
to see this work completed as speedily as pos- 
sible, but I do not wish to see the United States 
incur even the hazard of losingthe wholeamount 
of the Government bonds which we are to issue, 
and then finally see the people of the United 
That is asking a 
little too much. It is too heavy a draft upon 
our forbearunce, our kindness—I might sav 
our feebleness and credulity—to be endured 
here. 

Mr. DAVIS. In replying to the remarks of 
the honorable Senator from Massachusetts I 
will say to him most distinetly that | have no 
prejudice and no predilection in favor of either 
end of this great and magnificent undertaking. 
| have no prejudice whatever against any indi- 
I sup- 
I voted for 


and serious 


| 


the propositions of subsidy both in hands and 


money to this great work, and I have never 
regretted having given those votes. I was 


| greatly impressed with the magnificent under- 


taking and its immense promises of utility to 
our common country. ‘The manner in which 
it has been pressed forward has produced in 
my mind nothing but wonder and admiration. 
Until this discussion commenced I knew noth- 
ing about the facts here presented as to the 
management of the road. 1 had not conversed 
with the friends of either end of it. I had 
read none of the numerous publications that 
had been laid on the tables of Senators in rela- 
tion to the subject, and all that | know of the 
facts | have gathered in the progress of this 


| debate, and those facts, many of them leading 


nd integrity of the board of directors. They 
allected their character and standing as com- 
ait mercial men. But from that day to this the 
the company has not appeared in that court to put 
ed, 1 isanswer, according to the laws of the State 
es: ‘' New York, either admitting or denying 
b ‘hese grave allegations. I think that no man 
can contemplate this state of things without a 
on ‘celing of anxiety in his heart in reference to 
tic ‘te condition and management of that com- | 
pany. Werethe charges false, were they really 
he “id in point of fact without foundation, were 
as they fabricated, trumped up merely, in vulgar 
parlance, to grind an ax upon the company ? 
nt, lf they were false it was the easiest thing in 
ant the world to. go into court and answer all of 
er ‘em by a plump denial. No such thing has 
ot 
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facts, are not at all satisfactory to my mind. 
I will state one oriwo of them as I progress. 
It is not denied that the chief engineer of the 


Union Pacific railroad is a member of the 
other House. 
Mr. THAYER. He is not now. He was 


formerly. 

Mr. DAVIS. lLask the honorable Senator 
from Massachusetts if it was seemly, if it was 
right and proper that he should have held 
those two positions? I do not know when the 
other member of the late and present House 
of Representatives who has been spoken of | 
became attached in interest to this great pro- 
ject. I have no doubt that the fact is correctly | 
stated by the honorable Senator from Massa- 
chusetts. I have no prejudice 
against that stockholder and that member of 
the House of Representatives. I have no 
friendship, no undue partiality in favor of 
either corporation ; on the contrary, that cor- 


whatever | 


poration which shall be shown to have been 
best managed | am the truest supporter of ; 
that which has been most mismavaged I am 
most inimical to. 

_ The honorable Senator from Nevada [ Mr. 
STEWART] read that famous contract in which 
a fiction was one of the important parties and 
in which there were stipulations unsafe, un 
faithfu , and dishonorable in the highest degree 
lor the perpetuation of the directory and the 
government of the road. The honorable Sen 

ator from Massachusetts is one of the guard- 
ians of the interests of the Government and of 
the country in this great work. I do not doubt 
at all his vigilance and fidelity in that guard 

ianship; 1 wish all members of the Senate were 
as faithful as he; but | put this question to 
him as a member of the Senate, looking to 
the interests of the Government and the coun 

try and bound to protect both: would he be 
willing that the chief engineer of that road 
should be a member of the other House at the 
same time, and instead of giving his valuable 
scientific attainments and all his large expe 
rience to the interests of that road that he 
should be here engaged in the political tarmoi! 
of the two Houses ot Congress? 

I put this other question to the honorable 
Senator, as a faithful sentinel of the public 
interests : is he willing that any director of that 
road who would enter into such a contract as 
was read by the Senator from Nevada a few 
days since should continue in that director- 
ship? [would not. I cannot believe that he 
would be faithful. I cannot believe that a man 
who would become deliberately a party to such 
a contract as that, which excited the surprise 
and drew forth the almost audible condemna- 
tion of the great mass of the Senate, should 
continue in the directory of that road. He 
never would with my vote. 

The honorable Senator from Massachusetts 
does not controvert that this directory has de 
clared large dividends among the stockholders. 
I say that there cannot be a more flagrant 
dereliction of duty than the declaration of large 
dividends, considering the indebtedness of this 
company and the unfinished condition of the 
road. In the report of Mr. Snow, giving a 


statement of the liabilities of the Union Pacific 
Railroad Company, he puts them down thus 


$99 328 000 
29,328,000 
13,059,847 
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Making an aggregate of 





That is the enormous amount of the indebt- 
edness of this road according to this showing ; 
and with all this vast load of debt the com 
pany has the hardihood to declare a dividend 
and divide out among its principal sharehold 
ers the amount of millions. I ask if there ever 
was a more flagrant denouement of mismanage 
ment upon any corporation whatever? And 
yet honorable Senators with the startling 
facts admitted here upon the floor of the Sen- 
ate are for stifling all investigation by the 
Attorney General, the proper law officer ot 
the Government, into the concerns of this vas! 
subject in which the Government has such 2 
deep interest. 

Sir, | thank the honorable Senator from 
Michigan for the cogent facts which he has 
stated and for that logical argument 
which he built upon them, that brought him 
to the conclusion of sustaining some such prop 
osition as the amendment | have offered makes. 
If ever there was a vast corporation having 
under its management millions and tens of mil 
lions, almost one hundred million dollars, in 
which there is such a mighty interest of people 
of stockholders, and of the Government, that 
needed investigation, thorough and searching, 
this is the subject, and this is the time and the 
occasion; and I hope the Senate will adopt the 
amendment which provides that this investt 
gation shall be made by the Attorney General 
of the United States. 

The PRESIDING OFFICER. The ques- 


tion is on the amendment as amended. 
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The amendment, asamended, was agreed to. 

(he joint resolution was reported to the Sen: 
ate as amended. 

Phe PRESIDING OFFICER. The ques- 
tion is on concurring in the amendment made 
as in Committee of the Whole. 

Mr. CASSIRLY. Mr. President, I have 
been reading the third section of this bill, 
and | desire to address some inquiry, either 

e distinguished chairman of the Commit- 
tee on the Pacific Railroad or any of the Sen- 
who have spoken on the measure, to 
ection should pass in 
The real question, | need 
hardly state, is how best to secure the com- 
pletion of this great transcontinental railroad. 
That was the object for which the Government 
bestowed upon these companies moneys and 
lands with a munificence unknown in history ; 
and we shall hardly be justified, certainly I as 
one of the Senators from the Pacific coast 
should not deem myself justified, if this session 
should expire without some effort made tend- 
ing directly to accomplish that object. 1 ob- 
serve that this section in the last sentence con- 
templates the possibility, perhaps the prob- 
ability, that there may be some failure on the 
part of the President to obtain security for 
the completion of either or both of the roads 
by any of the means designated. Gentlemen 
will perceive that sentence reads in this way: 


j 
to thi 


ators 
ascertain whether this 
its present shape. 


And if it shall appear to the President that the 
amount of subsidy bonds yet to be issued to either 
of said cowpanies is insufficient to insure the full 
completion of such road, he may make requisition 


upon such company for a sufficient amount of bonds || _ , 
| then incompleted has since been completed 
| by the company,and a very large amount of | 


already issued to sueh company, or in his discretion 
of their first mortgage bonds, to secure the fullcom 
pletion of the same, 

The object being, of course, the obtaining by 
the President for the country ample security 
that these roads, each of them, shall be com- 
plefed as first-class roads according to the con- 
tract, the question I desire to ask is, what is 
to be done in case the President should be un- 
able or unwilling to obtain by the voluntary 
action of these companies the security pointed 
out? If one or both these companies should 


not be able to furnish asufficient amount either | 


of the subsidy bonds already issued or first 
mortgage bonds, what then ? 

Mr. SHERMAN. 
reply now ? 

Mr. CASSERLY. Certainly. 

Mr. SHERMAN. That question was exam- 
ined by the Pacific Railroad Committee. In 
the first place, the contingency is not likely to 
arise, because either company has suflicient 
bonds yet coming to it or sull in the possession 
of the Government to make the security prob- 
ably amply sufficient. For instance, the Union 
Pacific Railroad Company have already de- 
posited, perhaps without any authority of law, 
33,000,000 of their first mortgage bonds with 
the United States to secure the partial com- 
pletion of their road. This has been done not 
in strict pursuance of law, because there is 
no law probably that could have required or 
authorized the officers of the Government to 
receive them; but still, as we know from the 
official report, that amount of bonds has been 


Does the Senator wish a 


deposited already with the Government. Then | 
there is still a large amount, perhaps as much | 


more, in subsidy bonds, payable to this com- 
pany when it shall have completed its line to 
the point agreed upon. Sv that in all prob- 
ability the case put by the Senator from Cali- 
fornia is not likely to arise, and if it does arise 
the law is ample now, 

Hlere the authority is given to the President 
to make a requisition for the amount neces- 
sary. The act of 1864 authorized the Presi 
dent, where the companies fail to comply with 
the requisitions of the law in any particular, 
to appoint a receiver in certain cases, and in 
uther cases to institute legal proceedings. 
Perhaps this particular case was not contem- 


plated in the act of 1864; but it was thought : 


best to postpene any further remedy in case 
they should fail to comply with these requisi- 
tions until the next session of Congress. It 





| has deposited $3,000,000, 


| of the road. 





THE CONGRESSIONAL GLOBE. 


— ae ~~ ——— Nae 


is hardly fair to presume that they will not | 
comply with the requisitions. 
comply I think the law already is sufficient | 


If they do not 


to authorize the Attorney General to institute 
proceedings to take possession of the road for 


a failure to comply with the law; but if that | 


authority is not full and ample we can provide 
it at the next session of Congress. In the 
mean time all money due to them will be with- 
held from this time forth. From the passage 
of this act they can receive no more money 
from the Government of the United States, no 


more bonds. 


That is the only answer I am able to give to 
the Senator, but it has been considered, and it 


_ was thought not advisable to contemplate com- 
| pulsory or penal proceedings, based upon their 


refusal to comply with the requisition made. 
Mr. CASSERLY. 1 would suggest to the 
Senator from Ohio one difficulty. 
him to say that the Union Pacifie Company 
There will be about 
three million dollars coming to them for work 


remaining to be done up to the settled point | 
£ I } 


of junction, making $6,000,000 in all. Now, 


| if | remember rightly, the report of the board 


of commissioners, of which the late General 
Barnes was one, stated that the amount neces- 


| sary to bring that road up to the standard of a 


first-class road was over six million dollars. 
Mr. SHERMAN. But we have also official 
information that much of the work that was 


material is on hand which was not included in 
their estimate, so that I have no doubt the 


| $6,000,000 provided for willbe amply sufficient | 
| to complete the road. 


According to the offi- 
cial reports we have before us $6,000,000 was 


the estimated amount necessary to complete | 


the road up to the then point of construction ; 


| and this did not include a very large amount 


of material then on haud for the completion 


about two millions of the work included in the 
$6,000,000 has since been done by the Union 
Pacilic Company, so that on the whole I think 
the security provided for is ample; at any rate 
it is all we can get, and I think it will be suffi- 
cient. + 

Mr. CASSERLY. The Senate will see that, 
after all, that matter remains in a good deal of 
uncertainty; and I think, perhaps, the Senator 
from Ohio himself will not consider it a very 


| valuable circumstance that there is a possibility | 


of doing something at the next session of Con- 
gress. It is expected, with good reason, that 
these roads will be finished as a completed 
route long before that period; that is to say 


| they will be finished sutticiently to permit the 


regular opening of them for general traflic. 


Probably whatever loss shall be incurred will | 
| have been 
| doubtedly it will be conceded by the Senator | 
| from Ohio and by every other Senator on this |, 


Un- 


incurred before that time. 


floor that we ought not to defer to so long a 
period as next December the legislating into 
existence such means as may be required to 
enable the President to secure and to enforce 


against these companies the completion of | 


their respective roads. 
Mr. SHERMAN. 


friend from California, and on the suggestion 


| of the Senator from lowa, [Mr. Haruay,] | 
| will state further that the whole grant of pub- 


lic lands to both these roads up to this time 
is withheld, partly because the land has never 
been surveyed along the line of the road. 
No patents have issued for any portion of 
that large land grant; so that we have, in ad- 
dition to the bonds now deposited and bonds 
to be issued hereafter or withheld, all the pub- 
lic lands granted. I do not know how valua- 


ble they are ; but they will be a very large and || 


valuable security altogether. 
Mr. HOWARD. 


believe it is, | move to amend section two of 





| Henry W. Halleck, E B.S. Canby 


They cannot draw back the | 
bonds that are already deposited with the | 
Government until the road is a completed | 
_ road within the language of the law. 


Lunderstand | 


| majority could transact the business, 


| ticable. 


I believe it is stated now that || 


| of inquiry. 


| will you do in such a case as that ? 


| have you by it? 


With the leave of my | 


If it be in order, and I |, 


April 9, 


the amendment adopted in Cowmiy: 
Whole by striking out the word 


To ascertain the condition of the Uy;.., 
railroad and the Central Pacifie raijroad st Pa 
dent of the United States is authorized tc ae 
board of eminent citizens, not exceediy ott 
number, and who shall not be interested ; HY 
road. = 


And in lieu thereof to insert : 


Pe ¢ 


Sd: 


That Generals George Il. Thomas, Iryin MeDoy 
Cram be, and they are hereby, senatiteict , 
of commissioners with authority, a 

Mr. WILLIAMS. I should like to add. 
an inquiry to the honorable Senator fro., 4 
igan. He proposes to designate |), a 
persons who are to constitute this comn 

Mr. HOWARD. Yes, sir. 

Mr. WILLIA MS. Suppose it should 0} 
pen that part of them should be uable to «:, 
to this business or should refuse to ats, 
it, or should die before they can attend ;, 
duties devolved on them, can a portioy of 
commissioners perform the duties under. 
law ? , 


Mr. HOWARD. I suppose that the 


mon law in such case would apply, 


mM 
a | 


t+ 
4 


nds 
ug 


+! : 
thal @ 


Mr. WILLIAMS. I do not uuds rstand t 
to be the common law, nor to be the , 
unless it is so provided. I fear that c, 
trouble may grow out of such an arranger, 
as this. I have no objection to it if jt 


Is pr 


Mr. HOWARD. ThenI will add this fy), 


amendment: ‘‘and in case of a vacancy ins, 


‘| board the President may fill the same.” 
y 


Mr. SHERMAN. ] desire to state that in my 
judgment this would bea very foolish ame: 
ment. Iam sorry to differ in this particulg; 
with my distinguished friend from Michiyay, 

Mr. HOWARD. What is the language the 
Senator used? 

Mr. SHERMAN. 
amendment. 

Mr. HOWARD. 
the Senator to say. 


Mr. SHERMAN, 


I say this is nota wi 
** Poolish,’’ I underst 


I say itisa foolish amend 


| ment, and I will justify that remark. The Sen 


ator undertakes to designate who shal! con 
stitute this commission. He commences by 
designating General Thomasas one. We know 
that General Thomas is now here on a court 
Will you dissolve that court of 
inquiry and send him out on the line of this 
road? We know that on the conclusion of the 
court he is under orders to go to California and 
assume the command of a great military divis: 
ion. Would you suspend that order and inter 
fere with all the military operations of the Gov 
ernment? Then there is General Halleck 
He is ordered to come from the Pacific to take 


_ charge of one of the southern departments 


and we have just intrusted him by a law passed 
to-day with most important and responsili 
powers under the reconstruction acts. \Viat 
Have son 
other oflicer ordered there? Take the case o! 
General Canby, who is also placed in charg 
of one of the military divisions of the Sout 
You interfere with the whole military oper 
ations of the Government, and wlrat securily 
Can you not trust the Pres 
dent of the United States to select five emines 


| men to inform him and make an estimate 1! 


him upon which he is to act officially? Tha’ 
isa very remarkable proposition ; you se. 
a commission, and name them yourselves. 


_ enlighten his conscience upon a matter of fi" 
'and figures as to what amount of mone) 


necessary to complete this road. You ai 
him to designate the officers for all the g! 
departments of the Government, and yet ) 
will not allow him to appoint a commission 
five eminent men to ascertain a mere quest 
of fact. 

It seems to me that it is not a wise propes 
tion. It withdraws the men who are names 
from their appropriate important official lun 
tions, und it therefore interferes with the ope! 
ations of the Government. 


pil 


Now, I ask who 
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these commissioners ? My honorable 
from Michigan. I am willing to trust 
+ | ask him whether it is better for him 

ime these commissioners here now with- 
oe polnt * fail examination @f the whole question, 
a hem from their appropriate offici ial mili- 
a interfering with the operations of 
or should we trust the President 


mes | 


ry dulies, 


\ , Army, ©@ tee ° 
lel the Umit d States upon the responsibility of 
lg ‘i Fojial position to select the men with care, 
g oHICIas | 


La be ily when he has got to act on his discre- 
e ‘1 the information that they furnish 
fherefore I think it would be unwise; 

Mich we, [ think it would be foolish to adopt this 
ant vend ent. 

mis HOWARD. Mr. President, my special 

owledgments are due to the Senator from 

Uul 

geen fit to heap upon my poor amendment. I 

ok that that epithet is misapplied. 


s all nendment of mine are foolish or weak or 
rt wise. I do not believe it would be a foolish 
‘hing to enact a clause in a law directing those 
jve gentlemen to proceed to the examination 
La of these roads. 
ive of the most eminent men in the Army, all 
id that them, I believe. experienced and scientific 


eproach, in Whom the country has every con- 
jence, and who cannot be bought or bribed 
sold, to go upon this line of road, examine 
joroughly, and report to the proper officer 
‘the Government its condition? And still, 
because the honorable Senator from Ohio fore 
wes difficulties in the way of their performing 
the duties imposed upon them, he character- 
es My proposition as a foolish one. Well, 
tat ir, shall not higgle about words with the 
san. honorable Senator from Ohio. It is possible 
tig at he may be a far better judge than i 


, for the opprobrious epithet which he has | 


Ido not 
LO the relieve that the commissioners named in this | 


Is it a foolish thing to employ 
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amendment of mine. 
way. 


I see no difficulty in the 
General Hallack may have received or- 
de rs, General C: anby may have rece ived orders. 

Supp 08e the ey have received such orders, wil] 
not the law itself override those orders quoad 
hoc? Will it not give them full authority to 
neglect to obey those orders? Will it not | 
a perfect. warrant on their part for performing 
a duty other than that which is contemplated 
by their orders? Of cours 

Mr. CON KL ING. Will the Senator allow 
me to suggest to him that although that would 
be so, no such thing would be necessary. 
is a very brief matter comparatively. 

Mr. HOWARD. Of course it is. 

Mr. CONKLING. They are to go from one 
part to the other of each road by steam and 
examine it. All that can be done at a!l can be 
done and must be done almost immediately. 
Let me also remind the Serator that General 
Thomas has been here for months together 


i 


>it will. 


This 


| detailed upon a court-martial of no sort of 


engineers, Whose characters are entirely above | 


consequence ; [| mean as to him particularly 
being the head of it when twenty other officers 
might take that place. 

Mr. HOWARD. I hope this amendment 
will be adopted. I[ think I[ see in it the only 
solid security which we have for a. fair and 
impartial examination. 

Mr. THAYER. | have listened with a great 
deal uf plea-ure to the poetical speech of my 
staid and honorable friend from Michigan. | 
think I have heard it to-night for the first time 
from him that we shali impose a very delicate 
duty upon the President of the U nited States 
in requiring of him the appointment of five 
disinterested persons to examine these roads ; 


|| that his anteroom will be thronged with — 


on the | 


ect, aud I will not try titles with him upon | 


point. What I want is a board of com- 
ssloners who are competent, who are honest, 


{bribery or influence of any kind, 


the people of the United States that they will 
verform their duties faithfully, impartially, and 
ices by thoroughly. Does he want a different board 
f commissioners ? ? Ithink not. Is it impos- 
‘ible, is'it very inconvenient even, for these 
five military gentlemen to employ a portion of 
their time during this period of peace in exam- 


ssomuch? I think not. J think the best 
service they can perform at this time to their 
country is to devote their attention to the exam 
iy ation of this work, to inform the people and 
the Government what the work actually is; 





erstoou }are completely impartial, above the reach | 
whose || 
characters are a full and perfect guarantee to | 


ining this arent national work which is costing | 


to take i it is deserving of our patronage or 
ments iether it is not. I see no difficulty in the | 
passed way, but on the other hand I see that the impo- 
onsi sition of such a duty as the appointment of the 
Wha board of commissioners by the President of 
€ son the United States simply is a very delicate | 
Cast matier so far as he is concerned. 
charge Sir, his ante-rooms will be swarmed and 
Sou crowded with applicants for appointment upon | 
opt is board of commissioners contemplated by 
CUrity the honorable Senator’s amendment. Appli- 
Pr cauts and their friends and their relations from 
nin every part of the country will hurry to the 
ate | White House and beset General Grant to ap- 
rh int this man, that, or the other. ‘They will 
st be almost as numerous asthe immense throng 
ves that have surrounded the Capitol during our 
Of la sa sent session— 
ney or | multitude like which the populous North 
all oured ne’er from its frozen loins to pass 
ot Rhene or the Danaw.’ 
et y Now, sir, I wish to relieve the President of 
ion the United States from the performance of this 
est troublesome duty. I wish that he may be com- 
pletely above all suspicion of having been in- 
pos Hue -nced by unfair motives or the presentation 
named of unfair motives to him in these appointments. 
| fun The e duty to be performed is grave ; it is of the 
7 tmost importance, and it demands the highest 
cK whe 


talent and the purest heart to be found in the 


Jnited States. I trast that we shall adopt this |! leck is a stockholder in the Central Pacific | 


or profit. 


advocating them another rises and kindly 


| in together. 


cants. I imagine this is not going to be a tas 
which will be ‘sought after to any great exte at. 
Therecannot be anything considerable in return 
to the parties appointed in the way of honor 
I think this difficulty is more im- 
aginary than real, 

Now, let me call attention to the fact that 
Generali Canby has been sent to the distant 
departinent of Texas under peculiar circum- 
stances, selected for his peculiar fitness for 
that command. I appeal to every Senator 
present and ask him if it is right, if itis proper, 
to legislate him away from that comm: and? 
The President of the United States thought 
he was the most fit person to fill that com- 
mand. It is suggested that he may be ordered 
to Virginia. If so, it is because he is regarded 
by the President as the most suitable pei 
to fill that position. 

My honorable friend from New York kindly 
suggests to the Senator from Michigan that it 
is a brief duty, that it will last but a very short 
time. How kindly these suggestions come in! 
When one Senator who has peculiar views is 
sug- 
Allseem to chime 
Now, sir, this is a duty which 
must occupy some weeks, and some little time 
will be required in reaching the distant coast 
where some of the duty is to be performed. 

We are told of the delicacy of im posi ng this 
selection on the President of the United States. 
I call the attention of the § to the del- 
icacy of one Senator selecting the whole board 
and proposing it to the Senate of the United 
States; and the proposition centaining these 
five names is pressed upon the Senate with the 
most remarkable tenacity. Weare not permit- 
ted to amend, we are not permitted to suggest 
any names, but we must take the whole five 
selected by the honorable chairman of the Com- 
mittee on the Pacific Railroad. The honorable 
Senator from Ohio [ Mr. SuerMan ]} proposed, 
and the Senate has adopted it, that the Pres- 
ident of the United States, who is known to | 
be impartial, who can have no bias for one 
road over the other, select five persons 
who are known to be disinterested in both roads 
and whoare strangers to both, and whoshall pro- 
ceed and examine both roads and then report 
to him. Is there anything fairer or more just 
than that? Who knows but that General Hal- 


son 


gests this and suggests that. 


senate 


shail 


tile 


| man of 


ont 


~ 


railroad? Do you know it? 
committee know 
Who knows th: itp! hers are not 


propose 


Does the chair- 
that he is net? 
f aney yety: 1 


1 
the 


to legislate them into the bo 


thons 
in enlire ignorance of the fact. - trust the 
Seuate will adhere to the proposition which 


has already been adopted, offered by the S 
ator trom Ohio. ; 
IL should have more regard for the 
sincerity, of a desire tu promote the inter 
of the Government, if these iuquir ries 


if these denunciations here, 


»nret 
nro 


eSssit 
of 
ests 


reached tu both 
roads, but | b ave listened with sur prise when [ 
have heard these denunciations aimed at only 
one road, the Union Pacitic, as if the Central 
Pacific was angelic in all its Operations atid 


the Union Pacificeorrupt. If you mean justice, 


‘if you mean fairness, why not aim your de 


| A map has been tiied without this de 


nunciations and your criticisms at both roads? 
I know nothing in reality about the opera 
tions of either; but I say if you are going to 


inquire, or if you are going to denounce ia 
advance, denounce them both; put them on 
the same level and do justice to both, and 
the country will have more regard for these 
criticisms and this condemnation. Sir, I hav 
heard a great deal about both roads. I have 
heard corruption charged upon both. If they 
have been guilty of it, let the condemnation 
fall upon both. | pg not believe that one is 


innocent and the other guilty, and yet the hon- 
orable Senators from Michigan and Kentucky 
aim their shafis at the Union Pacilic company 
alone. I recall to mind the fact that there 
never has been any board of Governmentcom 
missioners to investigate and report upon the 
Central Pacific road. They have had it all 
their own way. ‘The investigation and the 
examination have been made by commission- 
ers appointed by the surveyor general of Cal 
ifornia. The Government has had no direc 
tion in the matter. I repeat, the commission 
ers have bee n speslatel by the Surveyor gen- 
eral of California to examine into th Central 
Pacific railroad, while the Government has 
appointed its commissioners to examine inte 
the Union Pacific. Why this difference? 
Then, again, I could refer you to the maps 
to show that nothing but almost an imaginary 
line has been required ot the Central Pacitic. 
No description of the topography of the couu 
try has been required of the Central Pacific. 
scription, 
and that has beeu satisfactory and the bounds 
have issued, altel ough they get these 
bonds only by implication ot law; aud yet maps 
have been require d of the Union Pacilie giv ing 
an accurate de scription of the country ant d ot 
the topography, of everything, maps by which 
an engineer can follow the whole route. ‘The 
map required of the Central Pacific one 
according to which no engineer could follow 


been 


was 


| the line about which so much has been said in 


the Senate 
Sir, 


within the last three days. 

1 could present facts here which would 
Senote that the Central Pacific 
owned the Interior Department for the last two 


satisly the 


years prior to the change of administration 
Phere has been nothing but one system of par 


tiality; and yet nothing is said here about the 
Central Pacific. Honorable Senators make 
the U Pacific the only subject of their 
attacks. If we are going into an investigation, 
let us investigate the whole, put both roads on 
the same footing, and then the country will be 
better satisfied. 
Mr. CONKLI 


same footing. 


nlon 


NG. They are both on the 


Mr. THAYER. I mean in your speeches 
here. 
The PRESIDENT pro lempore. The ques 


tion is on the amendment. 


Mr. STEWART. I wish to correct the gen 
tleman ina few of his statements. [‘* No!’ 
‘No! ry He is mistaken about the facts. 

Mr. THAYER. I said that the commis 


sioners to examine the Central Pacific were 
eens d by the surveyor general of California, 
for I have seen the order, and I do not kno# 
but that I have it here. 

Mr. STEWART. It is a mistake. 
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Mr. THAYER. I insist on the correctness || authorized and directed to investigate whether or || should provide some jurisdiction in s ulinei 
of my statement. not the charter and all the franchises of the Union || bunal which can exert power to co,” ne 
he PRESIDENT f . The anes Pacific Railroad Company and of the Central Pacific co i : > COMpy ng! 
Lhe ad . pro tempore. ie Guce: Railroad Company have not been forfeited, and to || COMpantes to do that which the Pre 5 in 
tion is on the amendment proposed by the || institute all necessary and proper legal proceedings; | demands of them under the authori. give 
3 itor from Mic higean Mr. How ARD | to the also to investigate whether or not said companies third section. If it be true that ne 
im ad i as Committ f ti have or have not mude any illegal dividends upon de of legal rn . ada here an 
iment adopted as in Committee of the | their stock, and if so, to institute the necessary pro- |; Mode © ega proceeding by which that, iV 
> ceedings to have the same reimbursed ; and also to can be obtained, then, without this a { re 
i amendment to the amendment was investigate whether any of the directors orany other how utterly weak and impotent ia th oie 
ted. there being on a divisiot aves 17 agents or employés of said companies have or have i me ds f . 2 oe 7 wae 7 
ed, there being on @ Civision—ayes 14, |) not violated any penal law, and if so, to institutethe || 85 1% Stands, for the | resident to res 
‘ 22. proper ¢ riminal proceedings against all persons who demand on the companies, and to hay ~ oti 
Ir. WILLIAMS. I move to strike out the | have violated such law. defy him without any possibility of the p t 
endment'proposed by the Senator from Ken- rhe amendment to the amendment was || dent enforcing the order or requisitio po 
{Mr. Davis.] I wish to say one word; | rejected. he makes under the authority of law! ¢ on 
ido not wish to protract the discussion. As Mr. HOWARD. I move to strike out the || We are, going to give him the power to tel 
ng all that is said about the alleged frauds preamble, which is no longer of any service || ® requisition, we must give to the cour; | be, | 
of these two companies, does it follow that || 4: aj power to enforce it. Do not let us be on, - ¥ 
proceedings should be commenced now to arrest The PRESIDENT pro tempore. That is || 19 this chila’s play of requiring him to yy. Sena 
their constraction? Suppose the Attorney Gen- || 1 o¢ in order at this time. The question is upon || #Tequisition, and giving him no means whor. niempla 
. . - . ’ as . . z 7 d . ' : oar ' Mer , ~ 
eral of the United States should commence | concurring in the amendment made as in Com- ae enforce it when it is made, ferent f 
proceedings upon the ground that these roads mittee of the Whole Mr. CASSERLY. Mr. } resident. it « “shin the 
had forfeited their charter, would not thattend Mr. C ASSERLY Having in view the secur: to me thatthe difficulty suggested by the ol Vr. tu 
did not have the effect) to put an end to ing of the completion of this road, I wish to man of the Committee on the Pacitic Ra { if this 
construction of these roads at this time || offer an amendment to come in at the end of || 18 not well founded. What is the state of | ompé 
they are inan imperfect state? Would | the third section, which section, Senators will | that will arise upon a failure of the Py jisition 
: . ° ; ‘ ‘ » WOU. ‘ ‘ 2 R resid ; 
ich proceedings completely discredit the to obtain from these companies, eit}; | secti 


unies ? Could they negotiate their bonds ; 
| they raise necessary means? Would 


remember, provides for certain proceedings by 
the President for the obtaining of security for 


the completion of the road. My amendment 


reason of their unwillingness or their ina! 
the security called for by this third go, 


p fort 
1 remet 


t produce a state of alarm and distress || ;. 4. add the following: The state of facts that will present its, mance ¢ 
1% . ‘ _ = ° ° ry ‘ 7 
mnng all those who are connected with these And in dofault of obtaining such security as is in be briefly summed up. he Governmer i] remé 
ids that would probably defeat at this time this section provided, the President may authorize made a contract by statute with thess vai reme 
their construetion ? Now, what I desire is to and ee the ee eee 1 Sa _— panies for the building of these roads. It ~ and 
a all aeead saa } I Hie Sere suits and proceedings on behalf and in t 1e@ name o ; wt — ? : en didn a hata’ 
: ve thes roads compl ted as euun as practica the United States, in any court of the United States agre ed to give, and it has given, immense a having 
ble, to have a continuous line of road across having jurisdiction, as shall be necessary or proper || In money and in lands with a view to th, hat if the 
the continent, a good road: and when that is tocompel the a such aoe —_ wees struction. lhey were to be constructed -om Calif 
rs cal . . anna @ . ped. or in any manner otherwise, to protect the interests ys 7 1: . ii | AN Sl al 
; um plished then commence : your proce¢ of the United States in said road, and to secure the || complete dina prescribe d manner. | ey ld con 
:; then let your Attorney General institute full completion thereof as a first-class road, as re- to receive the proportionate amounts of t elit to p 
hy law suits : then let the investigation goon; quired by law and the statutes in that case made, aid mentioned as the work progressed and posed u 
but at this time let no obstacle be put in the The Senator from Ohio stated that there | it progressed in manner and form as pro , proper 
way of the speedy and perfect construction of || were provisions of law calculated to enable the || by law. lytha 
these roads. ‘That is the point I make. | Attorney General to protect in the courts the The allegation here made, and mad [he que 
| will goas far as the Senator from Kentucky || interest of this country in the road; but this || we have grown weary of listening to it, ulted— 


or any other member of this body to have the 
proceedings of these companies probed to the 


amendment of mine is directed to the specific 
point of compelling the giving of security by 


one of these companies, is that it has not 


the work according to law; and the alleg 





these companies, or the obtaining of it by the | made as to another of the companies j 


hboitom whenever the time comes that I can go Gehan 
across this continent upon a railrosd, and not || decree of a competent court with a view to |) without having done the work as the law Warne 
be compelled to go seven thousand miles || secure the completion of the road. In other |) quires, it has obtained a very large amo Rel 
around by sea when I desire to return to the || words, as my friend on my left [Mr. Tuur- | bonds to which it was not entitled by la ee) 


Pacific coast. All I ask is that nothing be || Man] suggests, it gives practical effect to the | These arethe allegations. I do not say whet lliams, a 


done here at this time to embarrass or impede || provisions of the third section. they are well or ill-founded. They have | ES 
the construction of these roads, and when they The PRESIDENT pro tempore. The ques- || made in the course of this debate by hono aelati 
are completed I will join the Senatorin having || tion is on the amendment proposed by the | Senators on this floor on their responsibil ton, Re 
this investigation. Senator from California. Senators. We are bound to heed them. cen 
Mr. DRAKE. I do not know that I should The question being put, there were on a Can it be said that equity, which it has b tt ' 
have offered such an amendment as that which |} division—ayes 22, noes 19. declared has an arm long enough and s a 
the honorable Senator from Kentucky has || | Mr. WILSON and Mr. HOWARD called for || enough to reach every kind of wrong, ha graye 
offered, but when it is offered in the Senate || the yeas and nays; and they were ordered. jurisdiction so flexible and elastic, almost the PI 
and sustained by such statements as have been || Mr. HOWARD. I beg to say, in reference | the all-embracing air, as to comprehend n now 
made on the floor of the Senate, I cannot, with || to that amendment, that it will turn out to be | lay hold of everything in the way of wrong ide as Wt 
my sense of propriety and honesty and obliga- || utterly ineffectual if we adopt it, as I consider. || right, or remedy—will it be said that courts a 
tion, refuse to adopt it. I perfectly agree with | In order to obtain the security, in case it shall equity will fail to afford adequate relief in su rred - 
the honorable Senator from Michigan in his || be refused by the companies, this amendment || a case as that? Why, sir, [ can imagine ts Ihe Pt 
remark that it is only those who are conscious | directs suit to be commenced against the com- || or three forms of remedy which equity w war 
of wrong that shrink from investigation; and || panies for the purpose of obtaining the secur- | afford. It might grant a receiver to take | Mr. Hi 
as this investigation can be conducted withont || ities. In what court? In what form of pro- | whole property into his possession and t arm 
e 


it until these companies supplied the secu 


at all interfering with the progress or comple- || ceeding? How can it be procured? I confess 
that was necessary. It might decree a secur’ 


ion of these roads, I feel that it is due to the || I am at a loss to understand. By a bill in lhe an 


reputation of this country that it should go || chancery? Suppose, after you had obtained | on the whole body of each road in the nat ud the j 
forward. I do not see how any detriment || a decree directing the company to file its se- || of an equitable lien for the performance of | he res¢ 
s to come to either of these roads from an || curity, the company should refuse to obey the | agreement. Other remedies will suggest the! issed, 
vestigation of its proceedings; and I am so || order of the court of chancery, what then? | selves to gentlemen learned in the law. vas ame 
ongly convinced that there have been in || Nothing, except to fine the company or to pun- [ prefer, though there be a doubt as to! 1 tor 
their proceedings those things which ought to || ish its officers for contempt; and if it should || form of the remedy, or whether there ted § 
be investigated by the nation that has helped || turn out that the company was actually unable, | remedy, that we should not go home to our co! Vom pan’ 
them to the means to construct this road that || in point of fact, to furnish the security, that || stituents unless we are able to say, ‘ We have lor other 
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done what we could for you ; we have provi" 


would be the end of the proceeding entirely. 
that these roads shall be completed accor!" 


It seems to me that the amendment is really 


| have no hesitation in voting for this amend- 
ment, and in expressing the opinion that the 


country will regard it as an act of covering up || without any value, and without any efficacy. | to law as first-class roads; we have enab ’ A mer 

on the part of the Senate if they refuse to || I hope, therefore, it will be rejected. | the Chief Magistrate of the country to demant es, by 

authorize this investigation inthe manner and || Mr. DRAKE, The remarks of the honor- | security from these companies that the row! ve 
to the extent to which the amendment of the | able Senator go to the destruction of the whole | shall be so completed, and in default o! nenctha 

Senator from Kentucky calls for it. I shall || section, because if the securities which the | obtaining that security from them we hat oy 
Bick ie iherefore vote against the motion to strike out | President requires the company to furnish can-. | enabled him to go into court in the name Virgi 
} the section which embodies the amendment of || not be obtained by a suit at law, how canthey | the United States, through his Attorney 6° a me ps 
q! that Senator. be obtained without any authority for any | eral, to compel it.”’ We have done all we cou" et of 
f Ite PRESIDENT pro tempore. The Sen- | compulsory proceeding? If it be true that | when we have done that. If the courts ' rhe “ 
ie ator from Oregon moves to amend the amend- || we are enacting by this third section a mere | short of being able to afford the reme ly - Y -” 
e ment made in Committee of the Whole by || brutum fulmen, we had better strike out the | sired, that will bea very great misfortune ; \ ise b 
% j striking out the section which will be read. | section altogether. But, sir, if we mean that || it will not be a misfortune for which we 84 hs 7 
| fhe Chief Clerk read as follows: it shall be effectual, we should give some sane- || be responsible; and, as was extremely we! Pe 
tnd be it further resolved, That the Attorney Gen- || tion, we should provide some means of obtain- || said by the Senator from Missouri who has }¥* Vs an 
eral of the United States be, and he is hereby, |! ing that which the President requires, We |! spoken, if the whole section is not a mere 7" hen 


1 RTA MDS BOP Seabed. 


yk Sa re saa 








IXY. 


pril g. 


— ‘ylmen. a mere form of sound and words 

aoc. g nothing. if it has any reality or gen- 

™ "cin it, Why should there be any hesita- 
ive a remedy by the courts to enforce 

i by the Chief Magistrate ? 

sate BOW ARD. I can perceive but one 
f remedy in the case of a refusal to 


aie’ the requisition of this section, and 
-esume would be an information in the 
fa quo warranto for the purpose of 
- the charter of the company, because 
bile pon this resolution as part of the char- 





1 & the G pg > retaining the right by 
to terms to alter, amend, or repeal it. It 
Ourts « eng pe scabies a cause of forfeiture of the 
ene r; thile the amendment of the honor- 
ae Senator from California would seem to 
where mplate something else, something very 


rept from that. L prefer to keep myself 
it si n the limit of the charter. 
hie; THURMAN. I am inclined to think 
Ra if this amendment should be adopted, and 
e of { mpany should fail to respond to the 
resid jsition of the President as provided in this 
ithe rd se ction, a writ of mandamus to compel 
inabilis performance of the duty would lie. That 
5 .a remedy appropriate to compel the per- 

f nance of a prescribed duty where no specific 
me} i) remedy exists. I know of no specific 
si val remedy to compel the performance of this 

It} ;, and therefore it does seem to me, with 

‘having given the subject much reflection, 
tif the amendment offered by the Senator 
: California be adopted, and the company 
hey w iid come into default, amandamus to com- 
ts of el it to perform that duty which Congress has 
1 and posed upon it by the third section would be 
pr | proper remedy, and certainly much more 
lythan a bill in chancery ora quo warranto. 
ide lhe question being taken by yeas and nays, 
it, ast ilted—yeas 23, nays 17; as follows: 
not d §SAS—Me§&srs. Boreman, Carpenter,Casserly, Cor- 
Di wis, Drake, Fenton, Gilbert, Hamlin, He: irlan, 
ris, lowe, MeCreery, Norton, Pool, Pratt, 
<churz, Seott, Stockton, Thurman, ‘Trumbull, 
la Warner— 
0 \YS—Messrs. Abbott, Buckingham, 
1, Howard, Me Donald 1, Morrill, Nye, Osborn, 


erson, Pomeroy, Rice, Sumner, Thayer, Tipton, 
wh iums, =e Wilson—17. 


ve Bak “i Anthony, Bayard, Brownlow, 
ron, Cattell: Cole, Conkling, ki dmunds, Ferry, 
senden, Fowler, Grimes, Hamilton, Kellogg, 

ibility forton, Robertson, Ross, Saulsbury, Sawyer, Sher- 

. Spencer, Sprague, Stewart, Vickers, Willey, 

iy ates—26. 

)the amendment to the amendment was 

ed to. 

he PRESIDENT pro tempore. The ques- 

:now is on concurring in the amendment 

wrong ileasin Committee ofthe Whole asamended. 

vort ihe amendment, as amended, was con- 

in such red in. 

‘ine th (he PRESIDENT pro tempore. 

> would in now ison the preamble. 

ke t Mr. HOWARD. 

1 to ru stricken out. It is no longer of any service. 

- [he motion was agreed to. 


sec The amendment was ordered to be engrossed, 
> nal ithe joint resolution to be read a third time. 
e of t resolution was read the third time, and 
st the ssed. On motion of Mr. Howarp, its title 

amended so as to read: ‘* A joint resolu- 






Chandler, 


essrs. 


4 





The ques- 





re ted States in the Union Pacific Railroad 
yur | Company and the Central Pacific railroad, and 
Ve have lor other purposes. ’? 
feadioa MESSAGE FROM THE HOUSE. 
»nab \ > ssage from the House of Representa- 
Jemand tives, by Mr. McPuersoy, its Clerk, announced | 
» road it the House had agreed to the amendments 
of his t th ° Senate to the bill (H. R. No. 405) 
e hat \orizing the submission of the constitutions 
ame 0! ' Virginia, Mississippi, and Texas to a vote 
ry G ‘the people, and authorizing the election of 
e could State offic ‘ers, provided by the said constitu- 
irts fa 's, and members of Congress. 
edy - ‘he message further announced that the 
ne ; but ud e by ad passed the joint resolution (S. R. 
re sha ‘0. 08) for the protection of soldiers and their | 
ly wei cirs, with amendments; in which it requested || 
yas ju concurrence of the Senate. 
re b lhe message also announced that the House |! 


THE CONGRESSIONAL 


|} tion is on 
Ram- 


|| and there will be no trouble about it 


I move that the preamble |} 


| Senate, 
| do not think that it is expedient at this late 
| hour of the last full day of this session to enter 


or the protection of the interests of the 


\| division first. 


| certain, as 
| stated, that it will lead to a very extended dis- 
| cussion. 


had agreed to the amendments of the 
to the bill (H. R. No. 124) to declare and fix 
the status of judge advocates of the Army. 


Senate 


ENROLLED SILLS SIGNED 


further announced that the 
: House had signed the following 


The message 
. : > 
Speaker of tre 


enrolled bills and joint resolutions; and they 
were thereupon signed by the President pro 
tempore : 


A bill (H. R. No. 123) making appropria- 
tions for the current and continge at expenses 
of the Indian de ‘partinent, and for fulfilling 
treaty stipulations with the various Indian tribes 
for the year - ding June 30, 1870; 

A bill ( H. R. No. 354) making appropria- 
tions to supy iy deficiencies in the appropria- 
tion for the service of the Govewneient for the 
fiscal year ending June 30, 1869, and additional 
appropriations for the year ending June 30, 
1870, and for other purposes ; 


A joint resolution (S. R. No. 19) enabling 


bona fide settlers to purchase certain lands | 
from the Great and Little Osage [ndians ; 


and 

A joint resolution (IH. 48) granting 
the right of way for the construction of a rail- 
road from a point at or near Portland, Oregon, 
to a point west of the Cascade mountains, in 
Washington Territory. 

EL PASO PACIFIC 

Mr. MORTON. I move to take up House 
joint resolution No. 40, granting the right of 
way to the Memphis, El Paso, and Pacific Rail- 
road Company from El Paso to the Pacific 
ocean. 

Mr. WILSON. I ask the Senator to give 
way and allow me to take up a resolution on 
the table with a view to its reference. 

Mr. MORTON. I will yield as soon as this 
is taken up. 

The PRESIDENT pro tempore. 


the motion of the 


RAILROAD. 


The ques- 
Senator trom 
Indiana. 

Mr. HOWARD. I hope the Senate will not 
take up that measure. It is entirely too late 
in the day to consider it now. I have some- 
thing to say upon it, I wish to notify the hon- 
orable Senator from Indiana, if it is taken up. 
| have a great deal to say upon it. 

Mr. MORTON. I must ask the Senate to 
take this resolution up. Itisa very important 
measure. It has been baffled a great many 
times. 


Mr. TRUMBULL. Has it passed the 
House? 
Mr. MORTON. Yes, sir. I propose to 


take it up and then to substitute for it the re- 


| port made | »y the Committee on Public Lands, 


which I think will obviate all opposition to it, 
It will 
take but a few minutes. 

Mr. DRAKE. Iam perfectly satistied that 
this resolution, whenever it is taken up in the 
will lead to an extended debate, and | 


upon the consideration of a measure which will 


| thrust everything else aside, and at last reach 


no result before the hour of adjournment to- 


| morrow. 


Mr. MORTON. I think the apprehension 


1! of the Senator is not well founded. I ask for 
|| the yeas and nays on my motion. 
Mr. EDMUNDS. You had better try a 


Mr. TRUMBULL. I do not think a bill 
ought to be defeated by a threat to debate it. 
Mr. CASSERLY. Gentlemen can under- 


|| stand better the extent of discussion to which 
tT . . . 

| this measure will lead when I state that it gave | 
| us more trouble in the 


Committee on Public 
Lands than any other bill which we had before 
us except one. We had several sessions on it 
without coming to any agreement; but finally 
it passed with important amendments in that 
committee by a very close vote. It is quite 
the Senator from Missouri has 


Mr. HOWARD. There is no doubt of that. 


GLOBE. 


| tion is on proceeding 


| to test that matter. 


i the road time will s 
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Mr. MORTON. The fact that this joint res- 
olution has not been taken up before has not 
been my fault. It is an important measure. 
It asks nothing of the Government but the right 
of way across a wilderuess land, and a substi- 
tute reported 
Publie Lands which, I 
oars all the trouble. 

Mr. ABBOTT. I am opposed at this late 
how r of the session to taking up this special 
legislation. It ought not to be considered, in 
my Opinion, at any time; but if it is taken up 
| know there are a great many gentlemen 
here who desire to be heard upon it, and we 
shall do nothing else from now until the hour 
of adjournme nt. 

Mr. POMEROY. I think it will be a most 
interesting spectacle to hear what can be said 
against this measure. I want to hear any- 
thing that can be said against it. 

Mr. ABBOTT. The Senator will find that a 
great many things can be said against it. 

Mr. POMEROY. I have considered this 
measure for about four days in committee, 
and with the amendments that have been re- 
ported by the Committee on Publie Lands, I 
do not believe any reasonable objection can 
be made to it. 

Mr. DRAKE. The Senator has not heard 
what can be said against it. 

Mr. POMEROY. I suppose 
want to hear what can be. 

Mr. MORTON. I think the principal objec- 
tion to this joint resolution is that it asks 
neither money nor lands. 

The PRESIDENT pro tempore. 


has been by the Committee on 


think, will obviate 


not; but I 


The ques 
to the consideration of 
the joint resolution mentioned by the Senator 
from Indiana, and on this question the yeas 
and nays are requested. 

The yeas and nays were ordered. 

Mr. WARNER. Mr. President, we have 
just had an extended discussion upon the sub- 
ject of certain railroads to which large grants 
have been made. Here is a proposition to 
allow certain parties who propose to build a 
railroad without asking any aid from the Gov- 
ernment at all to do so. They simply ask 
the right of way. The joint resolution has 
passed the House, and has been considered by 
the Committee on Publie Lands of the Senate, 
and been there amended so as to obviate many 
of the objections against it. It is alleged against 
this company that it has no character, no bot- 
tom. We have amended the resolution so as 
It would seem a little 
strange, after the consideration given to other 
railroad pr rojec ts which have cost the country 
so heavily, if we should now refuse to consider 
a resolution granting merely the right of way 
for a railroad that parties propose to build 
without any Government aid whatever. It i 
said they are unable to do it.« We have so 
amended the resolution as to test their capacity 
for doing it. 

Mr. ABBOTT. I desire to ask the Senator 
from Alabama if he supposes that any man 
of sense believes that any party or any corpo- 
ration is going to build a railroad across nine 
hundred miles of arid desert without any sub- 
sidy? I ask the gentleman, moreover, if he 
does not understand, if he is a party to this 
proposi that these same men are coming 
here at the next session to ask a subsidy based 
on the ground that they have already got the 
right of way? 

Mr. WARNER. I know this much in regard 
to it, that we have so amended this joint reso- 
lution as to require them to build a certain 
amount of road each year. If they cannot do 
that, they forfeit the right of way granted by 
this resolution. Ido not want to go home and 
have it said that we have refused to allow par- 
ties to build a railroad for which they asked 
no Government aid. I am willing that they 
should make the trial. My own belief is that 
the route of this road is the true route for the 
great railroads of the future. It is upon the 
best route geogri aphie ally andin aclimatic point 
of view. If these men are not able to 
yon test that fact. We have 


tion, 


— 


‘ 
; 
4. 
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provided in the amendments of the committee 
thut they shall build a certain amount each 
yeor or forfeit their right of way, and time will 
te st that matter, f 
Mtr. HOWARD. [know it is improper apon 
sich a motion as this to go into the merits of 
the measure; but [ beg to say just here, in 
t understand that there is in 
existence any such railroad corporation as the 
lemphis and KE} Paso Railroad Company. | 
ywiderstand that that charter is defunct, and 
has no rights in law at this time. Another 
thing is entirely Clear: thatall the lands which 
were once douated by the State of ‘Texas for 
the building of this road have been reclaimed 


lin uve, thati don 


‘ 


and reannexed to the domain of the State ; so | 


thatit has not now, in point of law, a single acre 
of Jand upon which to base its credit in build- 
ing the road. I think that these two points, 
which | shall endeavor to make out In case 
this biil is called up—and it will take me con- 
iderable time if I do make them out—will 
be entirely satis fuctory to the Senate as to the 





impropriety of proceeding with the consider: | 


ation of such a proposition at this time. 

Mr. MORTON. It might justas well be said 
that there is no charter for the Union Pacific 
roud. | have the statutes on my table as plain 
and direct as any that can be shown for the 
Central Pazifie or the Union Pacific. 1 have 
beard this assertion made before, but there is 
no funudation forit. The Senator has been 
misiutormed, and I can convinee him in five 
miuutes that he has been. 

Mr. HOWARD. If the Senator will allow 
me, [| had not taken my seat. 

Mr. MORTON, I thought you had. 

Mr. HOWARD. ‘Lhe Senator will allow me 
to say another word. I, too, have seen the 
statutes to which he probably refers, and exam- 
ined them carefully, and I have examined doc- 
ements which | presume he has not seen, and 


which it will take me considerable time to read | 


in the course of the discussion that may arise. 
Lt will certainly lead to a protracted discussion. 

Mr. CONKLING. TI shall vote with great 
pleasure to take up this joint resolution, and 
for two reasons: first, it does not involve any 
subsidy ; and second, it does involve a debate. 
i do not know a better time, have never seen 
a better time that I can remember, for a debate 
than this time is. We are compelled to wait 
here for a while to receive the reports of two 
conference committees, 
good deal of legislation here if we are to take 
up bills which are not to be debated, which to- 
morrow morning or some other marning we 
should regret. Now, here is a measure which 
is to be debated. and inasmuch as we haye 
nothing to do except to avoid haste, I think it 
would be a very excellent plan to take this up, 
and let the question of the existence or non- 
existence of this charter—which must some time 
or other be settled, and in regard to which these 
two Senators declare they have on their tables 
now, under their hands ready, the evidence to 
dispose of—be determined here. 
vote, for one, more intelligently upon it than I 

thall be able to vote after hearing these two 
Sevators to-night. 

Mr. SUERMAN. [ nove that the Senate 
proceed to the consideration of executive busi- 
ness. [**Nol”? ‘“*No!’’) 

Mr. WILSON. Mr. President—— 

Lhe PRESIDENT pro tempore. The motion 
fs not debatable. 

Mr. EDMUNDS. I object to debate. 

Mr. WILLEY. I desire to propound a ques- 
tion to the honorable Senator from Indiana. 

Che PRESIDENT protempore. The motion 
is not debatable, if the Senator from Ohio 
persists inthe motion. The question is the 
motion to proceed tothe consideration of exec- 
ulive business, 

lhe question being put, the motion was 
declared to be agreed to. 

Mr. MORTON. I eall for a division. 

The PRESIDENT protempore, (not hearing 
the call for division.) The Sergeant-at-Arms 
will clear the galleries and close the doors. 

Mr. RAMSEY. While the doors are being 


There is danger of a | 


I can never | 


closed I hope the Senate will indulge me in 
passing the post route bill. It need not be 
read. There is no legislationinit. It ean be 
disposed of in three minutes. 

The PRESIDENT protempore. The Sen- 
ator from Minnesota asks the Senate by unan- 
imous consent to proceed to the consideration 


| of the bill (H. R. No. 408) to establish certain 


dost roads. 
Mr. EDMUNDS. 
Mr. RAMSEY. There are some amend- 
ments reported to the bill. I hope the vote 
will be taken in gross upon them. [ Laughter. ] 
There is no legislation in it at all, 1 assure the 


J object. 


} Senate. 











| 
1 
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The PRESIDENT pro tempore. Being 
objected to, it cannot be considered now. 

Mr. RAMSEY. There is no objection now; 
it is withdrawn. 

Mr. DRAKE. I object. 

Mr. WILSON. I desire to take up a bil! 
now lying on the table, with a view of referring 


| it to a committee. 


Mr. RAMSEY. This is a House bill. I 
move that the vote be taken on the amendments 
of the Committee on Post Offices and Post 
Roads in gross. 

Mr. MORTON. I believe my motion is still 
pending to take up another measure. 


The PRESIDENT pro tempore. The Senate | 


has decided to go into executive session, and 
no legislative business is in order except by 
unanimous consent. 

Mr. RAMSEY. 
consent for the consideration of the post route 
bili. 

Mr. DRAKE. I object. 

Mr. MORTON. I believe I made my call 
for a division on my motion in time, but the 
Chair did not hear me. 

The PRESIDENT pro tempore. 
will be closed. 

EXECUTIVE SESSION. 


The doors 


The Senate thereupon proceeded to the con- | 
sideration of executive business; and after two | 


hours spent therein, the doors were reopened 
at twelve o’clock and fifteen minutes a. m. 


MESSAGE FROM THE HOUSE, 


A message from the House of Representa- 
tives, by Mr. McPaersoy, its Clerk, announced 
that the House had passed the following bills; 
in which it requested the concurrence of the 
Senate: 

A bill (H. R. No. 331) to relieve certain per- 
sons therein named from the legal and polit: 
ical disabilities imposed by the fourteenth 
amendment of the Constitution of the United 
States, and for other purposes ; and 

A bill (H. R. No. 419) allowing parties in 
certain cases to testify. 

The message further announced that the 
House had agreed to the amendments of the 
Senate to the joint resolution (H. R. No. 29) 
for the relief of Blanton Duncan. 

The message also announced that the House 
had passed the following joint resolutions of 
the Senate : 

A joint resolution (S. R. No. 59) making San 
Diego, California, a port of delivery; and 

A juint resolution (S. R. No, 61) extending 
the time for the completion of the Portage 
Lake and Lake Superior ship-canal. 

The message further announced that the 
House had passed the bill (S. No. 236) to ex- 
tend the time for the Litthe Rock and Fort 
Smith Railroad Company to complete the first 
section of twenty miles of said road, with an 
amendment ; in which it requested the concar- 
rence of the Senate. 


ENROLLED BILLS SIGNED, 
The message also announced that the Speaker 


I believe I have unanimous | 
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of the House had signed the following enrolled | 


bills and joint resolution ; and they were there- 
upon signed by the President pro tempore: 

A bill (H. R. No. 124) to declare and fix the 
status of judge advocates of the Army ; 

A bill (H. R. No. 405) authorizing the sub- 
mission of the constitutions of Virginia, Mis- 
sissippi, and Texas to a vote of the people, and 


| Prairie, to MacLeansboro. 


| den, Daresville, and Williamsburg, to Ag 
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authorizing the eleetion of State officer 
vided by the said constitutions . 
of Congress ; and 

A jot resolution (H. R. No, 99) 
reliet of Blanton Duncan. 


POST ROUTE BILL. 
On motion of Mr. RAMSEY, the Senate . 
in Committee of the Whole, proceeded to tong 
sider the bill (H. BR. No. 408) to es” 
certain post roads. 
The ameudments reported by the Commit: 
on Post Offices and Post Roads were a 
to, as follows: : 


Tg 


’ and Mein bers 


for the 


to CStaylish 


agree: 


After line fifteen, under “ IHinois,” ingser+. 
From Fairtield to Fiora. | i 
From Louisville, via Xenia, Keenville, ang] : 
* ri 1 
From Mason, via Flemsburg, Winter 
°c . ro : 
Gibson’s Store, to Newton. : wd. and 


From Moore's Prairie post office, via Spring Gar 


Aiter line twenty-six, under “ Iowa,” ee 
From Lallygrand to South English, cay 

From Springtield to Victor. 

From Belle Plaine to Warterloo. 

From Moulton to Centreville. 

Alter line twenty-seven insert: 

gn bhaeete : ; ‘mis 

from Lake City, via Pell, Forest ¥ Mt 
and Viola, to Ezeota, found, Elgin 

Krom Maple Plain, Hennepin county, to Yo), 
America, —s 

After line fifty-two, under ** Missouri,” insert. 

From Lebanon to Mountain trove, aie 

After line fifty-six, under ** Nevada,” ingert 

From Argenta to Austin, 

From 'Iwin River, via Silver Peak, to Palmot:, 

From Paimeito, intersecting the Aurora and Silye 
Peak route in Fish Lake vailey. re 

From Austiii, via Hamilton and Treasure City +, 
Sherman ‘Town, 3 PS 

From Belmont, via San Antonio, Silver Peak, Py) 
metto, and Fish Lake, to Aurora, ae 

After line sixty-seven, under * Nebraska,” inser 

From Beatrice, Gage county, Nebraska, via Cyr. 
oline and Cub creek, to Fairbury, Jefferson county 
Nebraska. vr 

From Linwood to Columbus. 

¥rom Ashland to Columbus. 

From Falls City, via Arago, to Craig station, Mis 
souri. 

From Swan City, via Riceville, to Wells’s Mills 

After line eighty, under ** Ohio,” insert: 

From Marietta to Cow Run. 

After line eighty-one, insert: 

Oregon: 

From Lewisville to Elk City. 

After line ninety-three, under ‘* Pennsylvania, 
insert: 

From Howard, in Center county, via Walker. Hu 
blersburg, and Madesonville to Centre Mills, ia Cen 
tre county. 

From Genesee, in Potter county, via West Bingham 
and Bingham Centre, to Ulysses, in Potter couuty, 

From Mapleton, Huntington county, Hare’s val 
ley, Lattillo, to Scottsville. 

After line one hundred and four, under “ Wiscon 
sin,” insert: 

From Bayfield to Elkhorn. 

Kenosha to Somers. 

After line one hundred and sixteen, insert: 

Alabama: 
From Newbern to Cottage Hill. 


INTERNAL REVENUE. 


Mr. SHERMAN submitted the following 
report: 


The committee of conference on the disacrecing 
votes of the two Houses on the bill (H.R. No. lw 
to amerd an act entitled “An act imposing taxes 
on distilled spirits and tobacco, and for other pu- 
poses,” appro-ed July 20, 1868, having met, after lu! 
aud free conference, bave agreed to recommend, aud 
do recommend, to their respective Housesas fuliows, 

That the House recede from their disagreement \0 
the amendments of the Senate numbered 3, 4, 9,9. | 
9, and 10, and agree to the same. , 

T iat the Senate recede from their amendments 
numbered 11, 12, and 13. ‘ ‘ 

That the House recede from their disagreemen! 
to the first amendment of the Senate and agree 
to the same with an amendment, as follows: strike 
out the word “is” in said Senate amendment and 
insert in lieu thereof the words " was then and bas 
continued to be.”’ 

That the House recede from their disagreement 
the second amendment of the Senate so far as 1t'8 
proposed to strike out words, and agree to the sawe 
with the following amendment: insert in lieu of (%¢ 
words proposed to be inserted: “A boad may % 
taken at the discretion of the commissioner 4s pT° 
vided for in said section for a distillery erected 0° 
land the lease or evidence of title to which was duly 
recorded prior to the passage of this act: Provide, 
That nothing herein contained shall be so construce 


| as to apply to any distillery or distilling app wal’ 


not erected prior to the 20th of July, 1868;”’ aud the 
Senate agree to the same. . 

That the House recede from their disagreement 
the eighth amendment of the Senate, and agree '° 
the same with an amendment, as follows: insert}? 
lieu of the words stricken out: 

Sec. —. And be it further enacted, That any person 
having in his possession any tobacco, snuff, or crea 
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‘eotured and sold or removed from the man- 
ey or from apy place where tobacco, snuff, or 
made, since July 20, 1868, or any person 
ee in bis possession cigars imported from foreign 
nee since Jury 20, 1868, or withdrawn from a 
<+ates bonded warehouse since said date, such 
epuf, and cigars having been put up in 
cs as prescribed in the act to which this act is 
ndment, and all the other requirements of said 
ting to tobacco, snuff, and cigars having been 
ed with, and who on the Ist day of February, 
i with the assessor Or assistant assessor of 
pict Within Which he resides or has his place 
eas the inventory required by the seventy- 
yrh and ninety-fourth sections of the act of July 
‘oss and who shall, prior to selling or offering 
bacco, snufl, or cigars forsale, affix andcancel 
ver internal revenue stamps, shall be entitled to 
‘ve refunded to him an amount of tax previously 
ithereon equal to the value of the stamps aflixed 
‘ore sale as aforesaid; and the Commissioner of 
internal Revenue shall be, andis hereby, authorized, 
on appeal to him made, to refund and pay back a 
“»m of money equal to the value of the stamps so 
‘fixed upon satisfactory evidence submitted to him 
that the tobacco and snuff were actually manufac- 
iared, and removed from the place of manufacture 


ry 
sare 
ars é 


ul 


l 


nd taat the cigars were so manufactured and re- | 


moved, or imported and withdrawn from a United 
‘ates bonded warehouse and the several rates of tax 
- nosed on such goods by the act of July 20, 1868, as 


joresaid assessed and paid; and that the claimant | 


din all respects complied with theinternal revenue 
vweas far as they have been or may be applicable 
, such articles. The Commissioner of Internal 
veyenne is hereby authorized and empowered to 
nrescribe such rules and regulations for carrying 
itthe provisions of this section asin his judgment 
chal! be deemed proper and necessary, and the Com- 
missioner May in any case at his discretion allow 
uf and smoking tobacco manufactured prior to 
che 2th of July, 1868, not in wooden packages, to 
bestamped and sold in the original packages; and 
ve rateof duty on cigars imported prior to July 
») 1868, and now remaining in bond, shall be the same 
13 on cigars imported after that date. 
JOHN SHERMAN, 
JUSTIN 8S. MORRILL, 
T. F. BAYARD, 


Managers onthepartof the Senate. | 


ROBERT C. SCHENCK, 
WILLIAM B. ALLISON, 
S. S. MARSHALL, 
Managers on the part of the House. 
Mr. SHERMAN. I will simply say that all 
ie amendments of the Senate have been 
creed to substantially except the amendment 


regard to tobacco, and that is embraced in | 


uew draft prepared by the Commissioner of 
sternal Revenue, which substantially carries 
it the idea of the Senate amendment. 

The report was concurred in. 


SOLDIERS’ BOUNTIES. 


Mr. WILSON. 
and act upon the amendments of the House 
f Representatives to the joint resolution (S. 
Rk. No. 58) for the protection of soldiers and 
their heirs. 


I ask the Senate to take up | 


The motion was agreed to; and the Senate 
proceeded to consider the amendments of the | 


House of Representatives, which were after 
the word ‘* bureau,’’ in line nine, to insert ‘‘or 
State agents appointed specially for that pur- 
pose, or governors of national asylums,’’ and 
to add to the resolution the following section: 


And be it further resolved, That the fees allowed 
by law to attorneys or agents shall be reserved by 
the pay department or said pension agents, and paid 
to such agents or attorneys when any such fees are 
due for services rendered in procuring such bounty 
or bounties, and not otherwise. 


Mr. WILSON. I move that the Senate con- 
cur in the amendments. 

The motion was agreed to. 

CHEROKEE NEUTRAL LANDS. 

Mr. HARLAN, from the Committee on 
Indian Affairs, to whom was referred the joint 
resolution (H. R. No. 73) relative to the 
Cherokee neutral lands in the State of Kan- 
sas, and the late treaties respecting the same, 
reported adversely thereon. 


HOUR OF MEETING. 
On motion of Mr. CONKLING, it was 


Ordered, That when the Senato adjourn it be to 
meet at ten e’clock a. m. to-morrow. 


LITTLE ROCK AND FORT SMITH. RAILROAD. 


The Senate proceeded to consider the amend- 
ment of the House of Representatives to the 
nll (S. No. 236) to extend the time for the 
Little Roek and Fort Smith Railroad Company 
'0 complete the first section of twenty miles 
ot said road ; aud, 


On motion by Mr. RICE, 


Resolved, Thatthe Senate agree to the amendment |) 


of the House of Representatives tothe said bill. 
MESSAGE FROM TUE HOUSE. 

A message from the House of Representa 
tives, by Mr. McPnersoy, its Clerk, announced 
that the House had passed the bill (S. No. 94 
to amend an act entitled **‘ An act granting 
lands to aid in the construction of a railroad 
and telegraph line from the Central Pacific rail- 
road, in California, to Portland, in Oregon,”’ 
approved July 25, 1866, with an amendment; 
in which it requested the concurrence of the 
Senate. 


The message also announced that the House |} 


had agreed to the amendment of the Senate to 
the joint resolution (H. R. No. 6) for the pro- 
tection of the interests of the United States in 
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the Union Pacific Railroad Company and Cen- | 
tral Pacific Railroad Company, and for other | 


purposes. 


The message further announced that the 


House had agreed to the report of the commit- | 


tee of conference on the disagreeing votes of 
the two Houses on the bill (H. R. No. 140) to 
amend an act entitled ‘*‘ An act imposing taxes 
on distilled spirits and tobacco, and for other 
purposes,’’ approved July 20, 1868. 


The message also announced that the House | 
had passed the joint resolution (S. No. 36) | 


Brevet 


respecting the retirement of 
General S. P. Heintzleman. 


HOUSE BILLS. 


The bill (H. R. No. 75) to facilitate the con- 
struction of the court-house at Springfield, 
Illinois, was read and passed to a second read- 
ing; and, on motion of Mr. TrumBULL, it was 
ordered to lie on the table. 

The bill (H. R. No. ) to relieve certain 
persons therein named from the legal and 


99 
ov 


| political disabilities imposed by the fourteenth 


amendment of the Constitution of the United 
States, and for other purposes, was read the 
first time by its title. 

Mr. SUMNER objecting to its second read- 
ing, the bill was laid over. 

The joint resolution (H. R. No. 72) to regu- 
late the hours of labor of Government labor- 
ers, workmen, and mechanics was, on motion 
of Mr. WiLson, read the second time by its 
title, and ordered to lie on the table. 

The bill (H. R. No. 243) to provide for the 
publication of the opinions of the Attorneys 


General, and for other purposes, was read and | 


passed to a second reading. 
The bill (H. R. No. 419) allowing parties in 


certain cases to testify was read twice by its | 


title, and ordered to lie on the table. 


Major | 





The bill (H. RK. No. 134) to establish a land | 
district in Wyoming Territory, and for other | 


purposes, was read twice by its title, and or- 
dered to lie on the table. 
RAILROAD IN OREGON. 
On motion by Mr. WILLIAMS, the Senate 


proceeded to consider the amendment of the | 


House of Representatives to the bill (S. No. 


lands to aid in the construction of a railroad 
and telegraph line from the Central Pacific 
railroad, in California, *> Portland, in Ore- 
gon,’’ approved July 25, 1866. 

On motion by Mr. WILLIAMS, the amend- 
ment was concurred in. 


ENROLLED JOINT RESOLUTION SIGNED. 


A message from the House of Represent- | 


atives, by Mr. McPuerson, its Clerk, an- 
nounced that the Speaker of the House had 
signed the enrolled joint resolution (H. R. No. 
6) for the protection of the interests of the 
United States in the Union Pacific Railway 
Company and the Central Pacific Railroad 
Company, and for other purposes; and it was 
thereupon signed by the President pro tempore. 
EXECUTIVE BUSINESS. 

The Senate proceeded to the consideration 
of executive business. After some time spent 
in executive session, the doors were reopened 


‘ at four o'clock a. m., and the Senate adjourned. 


| by the Chaplain, Rev. J. G. Buruer. 


= remem no 


HOUSE OF REPRESENTATIVES. 
Fripay, April 9, 1869. 
Che House met at twelve o'clock m. Prayer 


The Journal of yesterday was read and 

approved. 

MESSAGE FROM THE S&NATR, 
_ A message from the Senate, by Mr. Gorwam, 
its Secretary, announced that the Senate. in 
the absence of the Vice President, had chosen 
Hon. Henry B. Anrnony, a Senator from 
Rhode Island, President of the Senate pro 
tempore. 
TAXES ON WHISKY AND TOBACCO. 

Mr. SCHENCK. Mr. Speaker, the bill (H. 
R. No. 140) toamend an act entitled ‘‘An actim- 
posing taxes on distilled spirits and tobacco, and 
for other purposes,’’ approved July 20, 1868, 
which is on the Speaker’s table, with Senate 
amendments, has been considered informally 
this morning by the Committee of Ways and 
Means, who have directed me to move that the 
House non-concur in the amendments, and ask 
the appointment of a committee of conference. 
Task that the order be made by unanimous 
consent. 

The SPEAKER. 
it will be so ordered. 

There was no objection. 

Mr. Scuenck, Mr. Atuison, and Mr. Mar- 
SHALL were appointed as the committee of 
conference on the part of the House. 


TESTIMONY OF PARTIES. 


Mr. BUTLER, of Massachusetts. I ask 
unanimous consent to report from the Com- 
mittee on the Judiciary a bill (H. R. No. 355) 
allowing parties in certain cases to testify. 

The SPEAKER. The bill will be read for 
information. 

The bill was read. The first section pro- 
| vides that the laws of the several States for the 
| time being wherein United States courts are 

held, excépt where the Constitution and-treaties 
| of the United States shall otherwise provide, 
shall govern as to the competency of witnesses 
in all criminal trials in such courts. 

The second section provides that in all crim- 
inal cases in the courts of the District of Co- 
lumbia and the several Territories the party 
charged, at his own request and not otherwise, 
may be a witness; but his neglect to testify 
shall not be considered by the jury as evidence 
against him. 

The third section provides that in all courts 
held under the authority of the United States 
in the several States and Territories and in the 
District of Columbia parties in civil actions 
and proceedings, including probate and bank- 
ruptey proceedings, suitsin equity, and divorce 
suits, (exceptthose in which a divorce is sought 
on the ground of alleged adgltery of either 
party,) shall be admitted as cOmpetent wit- 
nesses for themselves or any other party ; and 
in any such case in which the wife is a party or 
one of the parties, she and her husband shall 


If there be no objection 


|| be competent witnesses for and against each 


94) to amend an act entitled An act granting 1 other, but they shall not. be allowed to testify 


as to private conversations with each other. 
| Where one of the original parties to the con- 
tract or cause of aetion in issue and on trial is 
dead, or is shown to the court to be insane, the 
other party is not to be admitted to testify in 
his own favor unless the contract in issue was 
originally made with a person who is living and 
competent to testify, except as to such acts and 
contracts as have been done or made since the 
| probate of the will or the appointment of the 
administrator. 

‘The fourth section provides for the repeal of 
the proviso in section three, chapter two hun- 
dred and ten, of the actapproved July 2, 1844, 
and all acts or parts of acts inconsistent with 
the provisions of this act. 

Mr. BIRD. I object. 

Mr. BUTLER, of Massachusetts. 
|| that the rules be suspended so as to enable me 
|| to report the bill for action atthe present time. 
\| 1 do not think any member will object whea 


It 


I move 


‘he understands the purport of the bill. 
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proposes that the State laws with regard tothe 


States courts within the respective 
lhe measure has been agreed to almost 
animously by the Committee on the Judi- 
ciury. ‘There is one further provision in the 
At present, under a section which was 
don to an appropriation bill a year or 
two ago, all parties are allowed to testify in 
lactionsin the United States courts. Under 
that provision a guardian or an adminstrator, 
kuowing nothing perhaps about the facts of the 
case in which he undertakes to testify, may 
meet the adverse party at a disadvantage. We 
have endeavored to provide for this difficulty 
in the bill I now desire to report. 

Mr. SCOFIELD. I wish to ask the gentle- 
inan one question. As I understood the read- 
ing of, I believe, the first section, it provides 
that the law of the particular State relative to 
the competency of witnesses shall govern the 
United States courts? 

Mr. BUTLER, of Massachusetts. Yes, sir. 


States. 


Mr. SCOFIELD. Ina State where persons | 


are excluded from testifying on account of 


color will such a provision govern the United | 


States courts? 

Mr. BUTLER, of Massachusetts. 

Mr. SCOFIELD. 
think, 

Mr. BUTLER, of Massachusetts. It will not 
have that effect. It is an enabling, not a re- 
straining act. It applies only in criminal cases. 

The SPEAKER. This debate is proceeding 
by unanimous consent. Does the gentleman 
from New Jersey [Mr. Birp] insist on his 
objection ? 

Mr. BIRD. Yes, sir. 

The SPEAKER. ‘The question is then on 
the motion of the gentleman from Massachu- 
setts to suspend the rules to enable him to 
report the bill for action at the present time. 

ihe motion to suspend the rulés was not 
agreed to. 


ATTORNEY GENERAL’S OFFICE, ETC. 


Mr, COOK. I ask leave to report back 
from the Committee on the Judiciary, with 
amendments, a bill (H. R. No. 243) to pro- 
vide for the publication of the Opinions of the 
Attorneys General, and for other purposes. 

Mr. LAWRENCE. I object. 

Mr. COOK. I move that the rules be sus- 
pended in order to consider the bill at this 
time, 


No, sir. 
The section so reads, I 


' 


a a — 


| in the Court of Claims on behalf of the United 
testimony of parties shall be the iaw of the | 


lhe House divided; and there were—ayes | 


37, noes 40; no quorum voting. 

The SPEAKER ordered tellers; and ap- 
pointed Mr, Cook and Mr. Brooks. 

Mr. BUTLER, of Massachusetts. It is for 
the purpose of allowing the district attorneys 
to huve some assistance—— 

Mr. LAWRENCE. I object. 

Lhe House 
reported—ayes 88, noes 13. 

So (two thirds having voted in the affirm- 
ative) the rules were suspended. 

The bill was received and read. The first 
ection authorizes and empowers the Attorney 
General of the United States, whenever in his 
opinion the public interest may require it, to 
employ and retain, in the name of the United 


zain divided; and the tellers | 


Stutes, such attorneys and counselors at law as | 


he may deem necessary to assist the district 


attorneysin the discharge of their official duties, | 


and to stipulate with such assistant counsel for 
the amount of their compensation, which shall 
be payable from and out of the moneys appro- 
priated for the legislative, executive, and judi- 
cial expenses of the Government. 

Che second section provides that in lieu of | 
the three clerks authorized to be appointed by 
the Attorney General by the fifth section of 
the act of June 25, 1868, entitled ‘An act to 
provide for appeals from the Court of Claims, 
and for other purposes,’’ there shall be ap- | 
pointed by the Attorney General two persons | 
learned in the law, to be called solicitors of 
the United States, to assist, under the direc- | 
tionsof the Attorney General, in the prosecu- 
tion and defense of all matters and suits arising | 


States, whose salaries shall be $3,000; and 
also two clerks, at annual salaries of $1,800, 
and one clerk of the first class. 

The third section appropriates the sum of 
$3,000, out of any money in the Treasury not 
otherwise appropriated, to pay for the editing 
aud the price of the sets of two volumes of the 
Opinions of the Attorneys General of the Uni- 
ted States, to be published and distributed in 
conformity with the provisions of the act to 
provide for the publication of the Opinions of 
the Attorneys General of the United States, 
approved March 3, 1865; such sum to be dis- 
bursed on vouchers approved by the Attorney 


| General. 


= Se SSSasennsensasessasansnsssoes 





The fourth section provides that the salaries 
of the solicitors and clerks authorized to be 
appointed Py the second section of this act 


THE CONGRESSIONAL GLOBE. 


! 
i} 


shall be paid out of any moneys appropriated | 


to pay the salaries of clerks in the office of the 
Attorney General; the increased expenditure 


thus authorized for the salaries of solicitors | 


and clerks to be defrayed out of any money in 
the Treasury not otherwise appropriated. 


sional and Law Library under the rules of law 
regulating the same for other officers. 


The amendments of the Committee on the || 
Judiciary were read and agreed to, as follows: | 


First amendment: 


In the second section, line ten, after the word | 
**compensation,” insert “‘which shall be reasonable | 
and bear a just. relation to the usual compensation | 
for similar services paid by individuals in the same | 


locality, and.” 
Second amendment: 


Ameond the third section by adding the following: 

Provided, That said Opinions of the Attorneys Gen- 
eral shall be edited under the direction of the Attor- 
ney General, by one of said tlerks or by one of said 
sautettors without any additional compensation there- 
or. 


Third amendment: 


Add to the bill: 

Src. 7. And be it further enacted, That the sureties 
on the official bonds of the marshals of the several 
Territories may be accepted if in all other respects 
such as required by law, notwithstanding they are 
not residents of the Territory for which the marshal 
is appointed, provided they be citizens and freehold- 
ers of the United States, and if not resident in the 
snid Territory be approved as good and sufficient by 
the Secretary of the Interior. Actions against the 
parties to said bonds may be either joint or several, 
and a judgment and award of execution against the 
principal shall be conclusive of the amount due in 
an action against the surety. 


Fourth amendment: 
Add to the bill: 


Sec. 8. And be it further enacted, That there shall | 


be paid to the reporters of the Court of Claims tor 
their services in preparing the reports of decisions in 


said court for the use of various officers of the United | 


States (as prescribed by the act approved 17th March, 
1866) an amount equal to the salary allowed by law 
to a clerk of the fourth class for one volume annu- 
ally of such reports, beginning with the fourth vol- 
ume; said amount to be paid out of any money in 


the Treasury not otherwise appropriated: Provided, | 


That said compensation be in full of all demands for 


such services of said reporters or their clerical assist- | 


ants, and to be paid when said volumes are furnished 
to the respective oflicers, 
Mr. COOK demanded the previous question. 
The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the bill, as amended, was ordered 
to be engrossed and read a third time; and 


| before us not with the certificates of the 


April 9 
MEMBERS-ELECT FROM CONNECTICE, 


Mr. PAINE. Irisetoa Privileged quest; 
I move by instructions from the Geumienn : 
Elections that the Representatives ¢], eted f. 
the State of Connecticut be now sworn oo 
will state to the House that there js ,.. 
prescribing the form of credentials 
be presented to this House for Repregen,, 
claiming seats here. y ; 


n 


9° ' 
Hich s 


It has been the rere 
of the House to give seats in the first ing, 
to claimants with certificates upon procl, ee 
tions of the Governors of the several] in 
But sometimes credentials take other “st 
as, for example, certificates from the |,...; 
boards of canvassers. “EBA 
Now, in this case the members-elect 5), 


ract 


Goy. 
ernor of the State. I do not know tha; the 


law of that State provides for such & Certificate 
or proclamation. They come before US With; 5 


| certificate which would be perhaps informa] 





and I suppose it would not be a certifies, 
which they would present under ordinary oj, 
cumstances. I will send the record 4) ; 


we 


) : ' . || Clerk’sdesk. I will state before I do that 
The fifth section provides that the said soli- |, lat, how 
citors and clerks, as well as the Assistant At- | 
torney General on duty in the Court of Claims, || bers, has complete control of the subject, a,j 
shall be admitted to the use of the Congres- 


ever, that this House, being the judge of ;), 
election return, and qualifications of its yp 


e 


ein 


whatever satisfies the House satisfies the |,y 
and the Constitution. These credentials have 
satisfied the Committee of Elections. Tho, 
were presented this morning. The committes 
recommend that upon these certificates al| of 
the gentlemen elected as Representatives {yo 
the State besworn in. The certificate js giyey 
by the clerk of the board of canvassers, by the 
chairman of the board of State canvassers, and 
is signed also by aclerk whose official charac 
ter is attested by the secretary of State under 
the seal of the State of Connecticut. I have 


| explained this certificate so that it will be uy. 


necessary to read it, but | will state that the 
four members who are designated in it as mem. 
bers of this House elected from the State are 


| Julius 8. Strong, from the first congressional 


district ; Ephraim W. Kellogg, from thesecond 
district; Henry H. Starkweather, fromthe third 
district; and William H. Barnum, from the 
fourth district. I move that these gentlemen bi 
sworn in as members of the House. 


Mr. MAYNARD. If the gentleman wil! 


| allow me, I call the attention of the House to 


a precedent in the Thirty-Seventh Congress 
not unlike this. Iwas electedto that Congress 
from the State of Tennessee at the beginuing 
of the rebellion. By the laws of Tennessee ti 
Governor was required to give the commission 
to members. But inasmuch as the Governor, 
Mr. Harris, was a rebel, and had joined that 
cause, a commission from him was out of the 
paten, Hence I procured a certificate frum 


| the sheriffs of the different counties and pre 


| election of its own members. 


being engrossed, it was accordingly read the | 


third time. 
Mr. COOK demanded the previous question 
on the passage of the bill. 


The previous question was seconded and the 


main question ordered. 
The House divided; and there were—ayes 
74, noes 31, 


Mr. LAWRENCE demanded the yeas and |) of the board of State canvaseers. 


nays. 

The yeas and nays were not ordered. 

So the bill was passed. 

Mr. COOK moved to reconsider the vote by 
which the bill was passed ; and also moved that 
the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


sented them, together with the general historical 
notoriety of the fact of my election. They 
were presented by the chairman of the Com: 
mittee of Elections, and I was sworn in without 
a reference upon the statement that was mace, 
and upon the general constitutional authority 
of this House to be the exclusive judges of the 
This is certain) 
a much stronger case than that, and | thik 
there ought to be no objection to the sweariag 
in of these members from Connecticut. 
Mr. BROOKS. It has been impossible !or 
us on this side of the House to hear the state: 
ment of the gentleman from Wisconsin. 
would ask him what kind of certificates these 
are, and what is the law of Connecticut’ 
Mr. PAINE. It is a eertificate signed )) 
the treasurer of the State, by the chairma! 


_of the State board of canvassers, and by one 


| 


of the State officers, who was ex officio clerk 
It cerubes 
that these gentlemen were duly elected ; but! 


|| seems that the canvass has not yet been so {uly 


completed that the regular certificates or prot 
lamation, whatever may be required under the 
law, have been or can be issued. This certi! 
cate has attached to it a certificate of the sec 


retary of State of Connecticut, under the seal 
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che State, that these two persons are the 
es which they claim to be in their certifi- 
Now. as I said before, I do not know whether 
aw of Connecticut requires a certificate in 
een proclamation to be made by the 
nor or by some other State authority. 
ol led that it did not make any differ- 
for we Lave in our own hands the control 
is whole subject, and whatever law the 
+a of Connecticut might make on this sub- 
ot it could not take from our hands the con- 
tutional power which is given to us to be 
‘ho gole judges of the elections, returns, and 
jyalifications of this House. I added furtier 
rpat the Committee of Elections, having exam- 
ed this certificate, were unanimously of the 
opinion that it ought to satisfy the House, as it 

did satisfy the committee. 
I desire to ask the gentle- 


3 Cast 


pul 


Mr. RROOKS. 
yan from Wisconsin another question. Does he 
iot think, looking at it seriously, that this is a 

ry dangerous precedent? Here in this case 
the oficers of Connecticut are Democrats, and 
they have chosen to give a sort of statement 
{ what are undoubted facts; but suppose the 
State officers of Connecticut bad chosen to give 


av untrue statement of facts ; suppose the elec: | 


tion were very close and the construction which 
they might put upon the returns from a par- 
ticular town would change one of the members 
f Congress elect from one party to another. 
Does he not think, especially in view of all the 
joubtful returns which we have coming here, 


that this would be a very dangerous precedent 


to establish ? 

Mr. PAINE. It is true, as the gentleman 
bas intimated, that this eertificate was given 
by Democratic officials, and [ suppose it might 
be true in ordinary cases that even the Gov- 
ernor of a State might give a false certificate. 
{t will be just astrue in the case ofa Governor 
as it is in the case of these officials. 
ye give seats on credentials of this kind we 
ilways of course take the risk that there may 

, misstatements of facts in them, and if any 
evil grows out of it we have to remedy it 
through a contest. And while it is, perhaps, 
true as @ rule that a Governor or any other 


Whenever | 


a at 


1} 


dispute or contest, as there is in this case 
neither dispute or contest. 

Mr. DAWES. There was no regular cer- 
tificate in that case ? 

Mr. PAINE. There was not, 

Mr. STEVENS. Mr. Speaker, I desire to 
say in regard to the certificates upon which the 
Representtives from New Hampshire were 


' 
| 
i 
| 
| 
| 


admitted that they were issued by the Gov- | 
ernor under the seal of the State, being, how- | 


ever, provisional in their character, and stat- 


ing that the person named appears to have | 


| 
' 


been elected. The case was one of a conceded |} 


election, involving no contest or doubt though 
there had been no official count of the votes. 
Uhe certificates afforded prima facie evidence 
of the right to be admitted to seats in this 
House. ‘The certificates in the case of the Con- 
necticut election appear to be similar, though 
not exactly alike; but having been examined by 
the Committee of Elections, and reported upon 
as affording prima facie evidence of the elec- 
tion of the claimants, would seem to be enti- 
tled to like considerations, and give these gen- 
tlemen the right to besworn in. To my mind 
there can be no objection to this course. 

Mr. PAINE. 
certificate. 

The Clerk read as follows: 


To whom it may concern: 


l ask for the reading of the | 


I, James P. Marsh, chief clerk in the office of the | 


secretary of the State of Connecticut, and by custom 
as such clerk ex officio clerk of the board of canvass- 
ers of the said State, do hereby certify by order of 
Edward 8. Moseley, esq., treasurer of the State of 
Connecticut and chairmau of the said board of can- 


vassers, as appears by the certificate of the said | 
Edward 8. Moseley, treasurer as aforesaid, hereto | 


annexed, that Julius L. Strong is elected to represent 
the first congressional district of this State in the 
Forty-First Congress of the United States; that 
Stephen W, Kellogg is elected to represent the sec- 


| ond congressional district of this State in the Forty- | 


First Congress of the United States; that Henry H. 
Starkweather is elected to represent the third con- 
gressional district of this State in the Forty-First 
Congress of the United States; that William H. 


| Barnum is elected to represent the fourth congres- | 


sional district of this State in the Forty-First Con- 
gress of the United States, as appears from the vote 
given by the electors of the several towns composing 


|| the several congressional districts of the said State 
| of Connecticut, the official canvass not having as yet 


functionary might make a mistake or perpe- | 
trate a fraud in his certificate, I hardly believe | 


the gentleman will suppose it possible that a 
Democratic Governor or Democratic officials 
uld do any such thing. 


Mr. BROOKS. One more question. Will 


the gentleman tell me what is the particular | 


ybject of this haste? What is the meaning 
of it? Why is this haste necessary? If it is 
solely to advance the pay of these gentlemen 
| have no objection, but | have a very serious 
objection to establishing a precedent of this 
sort. 

Mr. PAINE. There is only one reason why 
there is any haste about it. In the first place 
there is no law, there can be no law, requiring 


us to look at this or that certificate, at these | 


or those credentials, because the Constitution 
of the United States makes us the judges on 
that subject, and whatever satisfies us, whether 


it takes the form of an official certificate or the | 


form of legally taken testimony or the form of 
public history; whatever satisfies us satisfies 
the Constitution of the United States. Now, 
it would be impossible to go through with the 
ceremonies prescribed by the laws of the State 
of Connecticut until after the expiration of 
this session of Congress, if we should adjourn 
to-morrow, as we have fixed todo. That is the 
reason for haste. 

Mr. DAWES. I would like to inquire how 
(his case differs from that of the New Hamp- 
shire members at the beginning of this Con- 
gress and of the last? 

Mr. PAINE, It differs in this: some mem- 
ber on the floor, if I recollect aright, simply 
moved that the Representatives-elect from the 
State of New Hampshire should be sworn in 
without offering any proof of any kind, it being 
kuown to the members of the Housethat they 


S a 
nad been elected. There was in that case no 


been made. 
Done this 8th day of April, A. D. 1869. 
JAMES P. MARSH, 
Chief Clerk in the office of the Secretary of State 
of the State of Connecticut, and ex officio (Yerk 
as above set forth. 


wf 
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State show that these gentlemen are elected. 
. as 

But the canvass has not been regularly and 
formally made according to the laws 


: of the 
state. 

Mr. VAN TRUMP. Then how does this 
House know who has been elected if the can 


vass has not been made? 

Mr. PAINE. By the inspection of the very 
documents that are to be used when the can 
vass is to be made by the board of canvassers. 
| now yield to the gentleman from Illinois. 
(Mr. Burr,] my colleague on the committee. 

Mr. BURR. There are sometimes circum 
stances surrounding even the House of Rep 
resentatives when it will not be safe to meas 
ure a given event even by some past event, nok 
similar in its surroundings. We have no Rep 
resentative upon this floor at this time from 
the State of Connecticut. 1 do not know that 
we are compelled, in deciding this question of 
a prima facie right—for that is all that is now 
involved—to recognize the fact that we are 
within twenty-four hours or twenty-four days 
of the contemplated adjournment. We decide 
the case upon the papers, whatever they may 
be worth. The question for the Committee of 
Elections to decide, and upon which to report 
to the House, which they have done, is whether 
the several parties presenting themselves from 


| the State of Connecticut are prima facie enti- 


tled to admission here, subject, of course, to a 
review of their title hereafter, and to a contest, 
if any should arise. That is not estopped by 
the contemplated action of the House. 

But it is objected that no final and absolutely 


| formal certificate has been issued by the offi 


cers authorized by the law of the State of Con- 
necticut to issue such certificate. But we have 
the certificate issued by those oflicers who, 
under the seal of the State, show their author 
ity as a board of canvassers, signed by the pre- 
siding officer of the board and the ex officio 


| secretary of the board, all certifying that thes« 


Ll, Edward 8. Moseley, treasurer of the State of Con- | 


2ctic ana as the ir 5 > are St - | ; > FOcel ietricte 
necticut, and as such chairman of the board of can- || appear in these congressional districts to con- 


| vassers, do hereby certify to the facts as set forth in 





the foregoing certificate. _ 
Done this 8th day of April, A. D, 1869. _ : 
EDWARD 8, MOSELEY, 
Treasurer of State of Connecticut. 
Srate or CoNNECTICUT, ) 
Office of Secretary of State, ss: 
I hereby certify that Edward 8S. Moseley was, at 


| the time of subscribing the foregoing attestation, 


treasurer of the State of Connecticut, and that the 
signature of the said Edward S. Moseley to the fore- 
going attestation to be genuine. 

Amd I further certify that James P. Marsh was, at 
the time of subscribing the foregoing attestation, 
chief clerk in the office ot the secretary ofState of this 
State, and by custom as such clerk ex officio clerk 
of the board of canvassers, and that the signature of 
the said James P. Marsh to the facts above set forth 
to be genuine. 


In testimony whereof I have hereunto set my hand | 
, and affixed the seal of said State, at Hartford, | 


(4.8-] this 8th day of April. A. D. 1869, 
LEVERITY? E. PEASE, 


Secretary of State. 

Mr. VAN TRUMP. Will the gentleman 
from Wisconsin { Mr. Paine] yield to me fora 
question ? 

Mr. PAINE. Certainly. 

Mr. VAN TRUMP. If I understood cor- 
rectly the statement of the chairman of the 
Committee of Elections, [Mr. Patye.] the 


statutory canvass under the law of Connecticut | 


has not been completed, and the evidence is, 
by the certificate just read, that it is not com- 
plete. I would inquire if the Committee of 
Elections have made any canvass? 

Mr. PAINE. Nothing has come before the 


Committee of Elections except the certificate | 


which has just been read, which discloses the 
fact that the inspection of the returns of the 


parties appear to be elected by the returns 
received, although the formal, technical canvass 
bas not been officially announced, which would 
settle the ultimate as well as the technical righ 
of these parties to be admitted to seats on this 
floor. 

‘The Committee of Elections have reported 
unanimously in favor of allowing these parties 
to be admitted to seats on this floor. Of course 
it will be the right of the House hereafier to 
reverse its action if different parties should 


| test the right made apparent by the first view 


of the returns. For tbat the House can make 
provision hereafter. Until then we recom- 
mend that these parties be admitted as hold- 
ing the prima facie right to seats on this floor. 

The question was upon the motion of Mr. 
Patne, that the members-elect from Connecti 
cut be now sworn in. 


Mr. BROOKS. On that G@stion I eall for 


the yeas and nays. 


The question was taken upon ordering the 


| yeas and nays ; and there were twenty-two in 


the affirmative, not one fifth of the last vote. 

Before the result of the vote was announced, 

Mr. HOLMAN called for tellers on order- 
ing the yeas and nays. 

The question was taken upon ordering tel- 
lers; and there were eighteen in the affirmative, 
not one fifth of a quorum. 

So tellers were not ordered, and the yeas 


and nays were not ordered. 


The motion of Mr. Paine was agreed to. 


Mr. SrarkweaTuer, Mr. Srrona, and Mr. 
KeLtoce appeared and took the oath pre- 
scribed by the act of July 2, 1862. 


MESSAGE FROM THE SENATE. 

A nfessage from the Senate, by Mr. Gow 
HAM, its Secretary, announced that the Senate 
had agreed to the report of the committee of 
conference on the disagreeing votes of the two 
Houses on House bill No. 354, making appro 
priations to supply deficiencies in the appro- 
priations for the service of the Government 


; 


for the fiscal year ending June 30, 1860, addi 
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tional appropriations for the year ending June , 


80, 1870, and for other purposes. 
ELECTIONS IN SOUTH CAROLINA, 
Mr. PAINE. 


report, 


I rise to make a privileged 
Ihe Committee of Elections, to whom 


referred, on the 5th instant, a resolution | 


relating to the appointment of a committee to 
Veslipate the election cases of South Caro- 


surveyor general of Colorado, under the direc- | Mr. ALLISON. The law author 
tion of the Secretary of the Interior and such || appointment of a surveyor general w 
_instruetions as he may from timetotimedeem | 


advisable. The third section authorizes the 


| President to appoint, by and with the advice 


lina, have instructed me to report the same 


sack, with a substitute, in which the concur- 
rence of the House is asked. 
The substitute was read, as follows: 


Resolved, That each of the persons claiming seats 
in the lorty-First Congress as Representatives ot 
the third and fourth districts of South Carolina, 
exeepting such as have been or before the close of 
the present session shall be reported by the Com- 
mittee of Blections to this House as unable to take 
the oath prescribed in the act entitled ‘An act to 
prescribe an oath of office and for other purposes,” 
approved July 2, 1862, shall, on or before the 1dth day 
ot April, 1869, file with the Clerk of the llouse a 
tatement of the grounds upon which he claimssuch 
seat: andasub-committee shall be appointed by the 


Committee of Elections, with power to administer | 


oaths, take testimony, and send for persons and 
to investigate the facts connected with the 


maper 

ite olections for Representatives in said several dis- 

tricts during the recess of Congress, atsuch timesand 

places, in the State of South Carolina, as they may de- 
nine; and upon such investigation and upon the 


evidenee heretofore lawfully taken, in said respective 
uses, the Committee of Elections shall, at the next 
‘ i hh i 
( ions in the said several distriets were lawful, 
revaler, and valid, ard which of said persons, if any, 
vere lawtually eleeted to represent said districts re- 
epeectively in the Forty-First Congress, and whether 
mid e/nimants are able to take the oath of office 
preseribedin said act of July 2, 1862, with a fullstate- 
mentof the facts in each ease; and the reasonable 
and necessary expenses of said sub-committee during 
the time they shall be engaged in such investigation 
hall be paid outof the contingent fund of this House. 


Mr. KERR. I desire to ask the chairman 


if the Committee of Elections [Mr. Paine] | 


whether itis the design of this resolution to 
exclude from this investigation both the third 
ae 7 “Tay 
and fourth districts of South Carolina? 
Mr. PAINE. It is to those two districts, 
nd those only, that the resolution refers. 
Mr. KERR. Ithoughtit applied only to those 


listricts whose Representatives have not been | 
reported against on the question of eligibility. | 


Mr. PAINE. It applies to the third and 
fourth districts only. 

Mr. KERR. Then I mistook the purport 
of the resolution. 

Mr. PAINE. I call the previous question. 

The previous question was senna and the 
main question ordered; and under the opera- 
tion thereof the substitute was agreed to. 

The resolution, as amended by the adoption 
of the substitute, was agreed to. 

Mr. PAINE moved to reconsider the vote 
by which the resolution was adopted ; and also 


moved that the motion to reconsider be laid | 


on the table. 
The latter motion was agreed to. 
LAND QHRTRICT IN WYOMING. 

Mr. JULIAN. I move that the rules be 
suspended to enable me to report from the 
Committee on the Public Lands a bill (H. 
t. No. 184) to establish a land district in 
Vyoming, and for other purposes. 

I hope that bill will pass. 


T 
i 
\ 
Mr. CULLOM. 
It ought to pass. 
The SPEAKER. 
information, 


The bill, which was read, provides in the 
first section that the public lands in the Terri- 


The bill will be read for 


tory of Wyoming shall constitute a land dis- | 


trict to be called the district of Wyoming, the 
othee for which shall be established at such a 


place within said district as the President may | 


trom time to time direct; and the preémption 
laws are extended to the Territory. The second 
section authorizes the President to appoint, 
by and with the advice and consent‘of the 
Senate, a surveyor general for Wyoming, who 
shall locate his office at such place as the 


Secretary of the Interior shall from time to | 


time direct; and whose duties, powers, obli- 


gations, responsibilities, compensation, and | 
allowances for clerk hire, fuel, and incidental 


expenses shall be the same ag those of the 


i Congress, report to this House whether the | 


and consent of the Senate, a register and 
receiver for the district, who shall respectively 
be required to reside at the site of the office, 
and who shall have the same powers, perform 
the same duties, and receive the same com- 
pensation as are now or may hereafter be pre- 
scribed by law for other land offices of the 


| United States. 











i 


| reside, 


| separate Territory. 


On the motion to suspend the rules there 
were—ayes 36, noes 383; no quorum voting. 

Mr. JULIAN. i 
occupy one minute with a statement in refer- 
ence to this bill. 

Mr. HOLMAN. I will make no objection 
if my colleague [Mr. Jutian] will answer a 
question which I desire to propound to him. 

The SPEAKER. The Chair hears no ob- 
jection to allowing the gentleman from Indiana 
| Mr. Juttan] to make a statement. 

Mr. JULIAN. 


I ask unanimous consent to | 


Mr. Speaker, this is a bill | 


establishing a land district in this new Ter- | 


ritory of Wyoming. Our people who are 


going to that Territory desire to be enabled | 


' to establish their homes and settle their bound- 


ary lines. The land oflice which is nearest to 


them is hundreds of miles from where they | 


ould be passed 
at once. 
objection to it. 


Mr. HOLMAN. 


Dakota land district, and whether the land 
surveys of that land do not go on the same as 
if you organized a new district? 

Mr. JULIAN. The surveys in Wyoming 
cannot go on under the system of surveys estab- 


| lished for Dakota, which is an independent and 
The people there are | 


unable from the distance of the land office to 
avail themselves of it to enter their lands. 
Mr. HOLMAN. DoT understand my col- 


| league to say that the surveyor general of 


Dakota cannot go on and survey the lands in 
Wyoming? 

Mr. JULIAN. Undoubtedly he cannot. 
The President has already appointed a sur- 


veyor general for the Territory of Wyoming, | 


and he has been confirmed ; but he cannot sur- 
vey a rood of land until our land system is 
established and extended over the Territory of 
Wyoming. 

Mr. HOLMAN. My colleague is mistaken 
aboutthat. The mere organization of the Ter- 
ritory of Wyoming does not diminish the limits 
of the land district of Dakota. The surveyor 
general goes on and performs the same duties 
he did before Wyoming was organized. 

Mr. JULIAN. No, sir. After the Terri- 
tory is organized the surveyor general of 
Dakota can no more extend his functions into 
Wyoming than the surveyor general of Kansas 
can extend his functions over Nebraska. 

Mr. HOLMAN. Is not this the fact: if 
you organize Wyoming into a new land district 
there 1s a termination of the powers of the 
surveyor general of Dakota over that Territory? 
But until that is done the surveyor general, as 
in similar cases, goes on and performs his duty 
as before. Are there not several instances 
where one surveyor general has a district em- 


| bracing more than one Territory ? 


Mr. JULIAN. No, sir; not tnless he is 
expressly so authorized by law. 

Mr. FARNSWORTH. Is there not one 
surveyor general for Kansas and Nebraska? 
Are they not both in one land district ? 

Mr. TAFFE. I can answerthat. They are 
not. 

Mr. ALLISON. The surveyorgeneral of the 
Territory of Dakota would not have jurisdiction 
of the Territory of Wyoming any more than he 
would have jurisdiction of Idaho. 

Mr. HOLMAN. Was not the Territory of 
Wyoming a part of the Dakota land district? 


It is a matter of oe justice and | 
| obvious necessity that this bill s 
There is no objection and can be no | 


| I wish to ask whether the | 
land constituting Wyoming is not a part of the 
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IZiNg the 
Territory of Dakota, and not for the Tox = 
of Wyoming. Wory 

Mr. STEVENSON. I object to debata 

The House again divided; and the 4a) 
reported—ayes 88, noes 22. 

So (two thirds having voted inthe aff 
the rules were suspended. 

Mr. JULIAN. I nowdemand the previo: 
question on the bill. ‘ana 

The previous question was seconded and the 
main question was ordered; and under ‘he 
operation thereof the bill was ordered to },, 
engrossed and read a third time; and hej), 
engrossed, it was accordingly read the third 


tellers 
irmative 


2 


| time, and passed. 


| introduced a bill (H. R. No. 413) granting ; 

















Mr. JULIAN moved to reconsider the yoy, 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on th. 
table. us 


The latter motion was agreed to. 
NEW ORLEANS, ETC., RAILROAD Company. 
Mr. MAYNARD, by unanimous consen; 


. LO 
the New Orleans, Mobile, and Chattanooga 
Railroad Company the right of way throug) 
the public lands of the United States, and f), 


| other purposes; which was read a first and go, 


ond time, and referred to the Committee 9) 
the Public Lands. 


MESSAGE FROM THE SENATE. 


A message from the Senate was received hy 
Mr. Hamiin, one of its clerks, notifying the 
House that the Senate had agreed to the amend 
ment of the House to Senate bill No. 60, lega! 
izing the stamping of certain subscription 
papers executed and issued to the Lowa North. 
ern Central Railroad Company. 

It also announced that the Senate had agreed 
to the amendment of the House to the amend. 
ments of the Senate to the amendment of the 
House to Senate bill No. 44, to amend the 
judicial system of the United States, 

It announced, in conclusion, that the Senate 
had passed a joint resolution (S. R. No. 64 
appointing General Thomas Osborn a manager 
of the National Asylum for Disabled Soldiers ; 
in which the concurrence of the House was 
requested. 

ELMINA BRAINARD. 


Mr. CONGER, by unanimous consent, intro- 
duced a bill (H. R. No. 414) granting a pen- 
sion to Elmina Brainard, for distinguished 


| service to the sickand wounded soldiers of the 
| Union during the war of the rebellion ; which 


wasread a first and second time, and referred 
to the Committee on Invalid Pensions. 


Mr. CONGER also presented joint resolu- 


| tions of the Legislature of Michigan, asking 


Congress to grant the same; which were 
referred to the same committee. 


NATITAN BOYER. 


Mr. CONGER also, by unanimous consent, 
introduced a bill (H. R. No. 415) confirming 
the title of Nathan Boyer to certain lands in 
the State of Michigan; which was read a first 
and second time, and referred to the Commit: 
tee on the Public Lands. 


LYMAN M. KELLOGG, 


Mr. MAYHAM, by unanimous consent, in- 
troduced a bill (H. R. No. 416) for the relief 
of Lyman M. Kellogg; which was read a first 
and second time, and referred to the Commit: 
tee on Military Affairs. 


ENROLLED BILLS SIGNED. 


Mr. BEATTY, from the Committee on En- 
rolled Bills, reported that they had examined 
and found truly enrolled bills of the following 
titles; when the Speaker signed the same: 

An act (S. No. 60) legalizing the stamping 
of certain subscription papers executed and 
issued to the Iowa Northern Central Railroad 


|| Company; and 


, T . : wal 
An act (S. No. 44) to amend the judicial 
system of the United States. 
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DEWEESE. I call for the regular 
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ing the Mr. House that they are notin acondition to decide ties who conducted that election. Il now ask 
for the det this case. Every gentleman has some measure the Clerk to read what | send up to the desk. 
“ITitory p_eCTION CONTEST——-MYERS VS. MOFFET. to press upon the attention of the House. The Clerk read as follows: 
’ ul . 5 : ; Mr. STEVENSON. Ar: oblige ie “ r , a 
. House resumed the consideration of the || ¢ r. STEV ENSON. Am I obliged to yield Jobn Tomlinson, being duly sworn, doth depose 
ate, ! 1 Colas iim Sint satis’ oh for that motion? and say: 
; = rder yelng . mus © >TI« at Te ‘ * > . e "Rh. . vv Tn 
tellers r order, DEINE : J 5 rhe SPEAKER. If the gentleman yields .. By Mr. Faunce: , 
. liournment last evening, namely, the con- : . “he iby Question. When you were examined as contest- 
yo : a the remainder of his hour he can restrain those || ant’s witness did you state that v Sedemceiians 
3 election case of Leonard Myers vs. John |) Tega f . thes ate oe tree ee ere an olmere in 
Mative : : . 2 os gentlemen to whom he yields from making any | the sixth division of the seventeenth ward; and if so 
corr from the third congressional district , methine “ . o please state what officer ? ‘ ° 
i . . ‘ ' Oe *. . . . 
oh »yevivania. on Which Mr. STEVENSON was ' > AN . ne Anawer, I was minority window inspector. 
reVions Penns} ; . ; Mr. RANDALL. He yielded absolutely. ** Ouestion. Waathere alified c " : 
~lto the floor for thirty-eight minutes. v PETE AT CAN oi : _"¢ - - Wusthere any qualttied citizens of said a 
: .7 Mr. SLEVENSON. No; I yielded for | division deprived oftheir right to vote o -? 
1 RANDALI I desire to have the gen- lel | ‘ * Anat N that [k ° f. sage one? . 
ANG the eee ie ea he ee 5 debate only. 0 ee *LONS tae now of. 4 
“* 1 in ebarge is case Intimate . pa Dm ~arn mn : Vuestion. To what political ps , long ? Z 
ler the sale harge ot this case intimate to the The SPEAKER. The Chair would state to ** Anewer. I bel “ S ie te et ‘ 
» how much time will be allowed in the : > . , , r. i belong to the Republican party. I z) 
to he ise | ¢ it the gentleman from Pennsylvania, [ Mr. Woop- conerally wecotnat Conet, t 
1 be scussion OF If WARD, | who makes this motion, that under the eexamined by Mr. Faunce : : 
@ thied wr, STEVENSON. I will state whatI pro- || , J . as — westion. Who put the tickets into the box ? ‘ 
third te i | rules it is debatable within very narrow limits. ** Answer. I did. 
pose LO ' Mr. WOODWARD. I donotwish to debate Question, Was not the election in said division 
he vote OREAT AND LITTLE OSAGE INDIAN LANDS. it. I merely want to state the reasons why I | conducted properly, lawfully, and legally ? 


moved 


Ur. JULIAN. I rise to make a privileged 


|} make the motion. 


I make it in perfectly good 


* Answer. I am not posted on the laws of election ; 
but I saw nothing inside that I suspicioned any foul 





( he . : . : | fii ane ink if . sll reflac ay at . a : ° > : 

MN the sort from the committee of conference on || faith, anc I think if the House will reflect play ——- i had not the chance to see the list of 
OT es : No 1 upon it they will agree to my moti taxables, to see whether a man’s name was on the 
e joint resolution (S. No. 19) enabling actual po Se, ante a J on. list when he came up to vote. 
woitiers to~purchase certain lands of the Great | The SPEAKER. rhere is @ point of order ||“ Question, Would Mr. MeGuckin have refused to 

ANY wid Little Osage Sedan | pending which the Chair desires to have me ae Uae, Hist bee yen Coane ia ¢ ask bi 

. al alt San Oe . inser. ta cannot say; 1d not as Mm. 

ynsent lhe Clerk read the report, as follows: et le * ANDALI AN] James McGuckin, being duly sworn, deposes and 

ing to The committee of conference on the disagreeing a ANVAL. ANOW = to make a sa by Mr aes? 

— es of the two Houses upon the Senate joint reso- || Statement. By the courtesy of the gentleman oo Ie ee Hirst, jr.: ‘ 

n00ga tion (No. 19) have met, and atter full and free con- || from Ohio I am entitled to thirty-eight minutes ae a nore oe you reside ? : er 
hro igh renee have agreed to recommend, and do recom- wetw..and. snbesenentioc te tweet alia . : tea s é — : o. lit 4 adwalader street, sixth divis- 
ind for mend to their respective Houses as follows: ; ’ — a © Memes || “2 * the seventeenth ward. : ; 

1 se hat the Senate recede from their disagreement to || 14 My Own right. his hour having expired. li ‘neon My i ca er, in that 
nd se e amendment of the House and agree to the same || Mr. STEVENSON. Oh, no. % > ha hag = aa he be = or Se ne Ik 
Lee on than amendment, namely: strike out all of the Mr. RANDALI Well, you cannot get || tl a 1 ’ st tthe tins afl btn weet 9 ort wt 

Hfouse amendment from the word “acre” inthe four- || a weet tae Ss - - ft i lie eee A nO CS OF Cae bles; that is, 1 mean 
enth line to the word “under” in the nineteenth || More than sixty minutes into one hour. ee of taxs ples. . ‘ 
ne, and in lieu of those words insert: “ within two Mr. STEVENSON. Lused twenty-two min- une Pane you mark the letter V opposite the 
years from the passage of this act;”’ and at the end y my , Rs name of each voter on the list of taxables as they 
red In rs irom sue Sage OC: , BBS : Ps | utes of my hour, and [ propose to yield nowto | voted? 
y fthe joint resolution insert the following proviso: || “ : al gaye : ** Answer. I did: I might have missed a f 
ng the Provided, however, That nothing in this actshall be || ™Y colleague on the committee for thirty-eight “ Gueation Wan noe the thaatlen ta the chat elec 
mend onstrued as in any manner affecting any legal rights | minutes, for the purpose of debate only. tion division of the seventeenth ward conducted in 
+ erctofore vested in any other party or parties; an : s\PRAKE V i> ow nadie ' : 

legal Pai we Suen rhes; and || ‘The SPEAKER, The Chair would state || every manner legally and according to all the re- 
‘iption S. C. POMEROY, | that according to the uniform and unbroken or emnantn oF laws rena ae ee led i 
ee JAMES ARL r a . eS alas ti _ inewer. was, to the best of my Knowledge an¢ 

é , : ca ed” Tani " te ¢ evate naer 1 10ur rule, 1 ie yieids @ || while in the room, 
reed GOT RRR || portion of his time he controls the question oy nunes Mahoney, being duly sworn, deposes and 
Free £ NE at on > r : ear “ says: 
pend THOMAS SWANN. | of making motions within that hour if he * By Mr. Faunce: 
of th Managers on the part of the House. |] yields for debate only, and it is not the right ot "Question, Where do you reside? 
1 the Mr. JULIAN. Idemand the previous ques- || any gentleman speaking within his time to ann ee ses Bodine Sat in the seventh 
tion. } make an adverse or hostile motion. || “Question. Wese: ten wae-mbaniien nian to, the 
‘ena The previous question was seconded and the |! Mr. RANDALL. I want to know under \ seventh division of the seventeenth ward at the elec- 
0. 64 main question ordered; and under the opera- || your decision whether there is any time when Gps beln.on ne Ie eee last? : 
| De eee it. etc ps 7. : il er. as the majority window inspector. 
nager tion thereof the report was agreed to. { can get possession of the floor in my own “Question. How was the election conducted in said 
ee Mr. JULIAN moved to reconsider the vote || right? || division on the 13th of October last? 
@ was by which the report was adopted; and also || The SPEAKER. That will depend upon “Quecmion Concuoved property. se I thought, id 
é J 7 . ~~ | ; : 1] amon. ‘ y said—if so, what was sai 
moved that the motion to reconsider be laid | whether the gentleman having charge of the i ante thoclection bein ssudbented in apanbesmeenent 
on the table. case shall at the close of his hour call the pre- ||,“ (Question objected to, because the best evidence 
The latter motion was agreed to. | vious question, and it will depend upon Ahe the witness could give would be a statement of the 
bite. tl Jcstelan uf thamesienlinal tee Mead een eial manner in which the election was conducted. It will 
ELECTION CONTEST—MYERS VS. MOFFET. || {SC!S majority of the House, to which || be for Congress to decide whether it was conducted 
_ pen: BEE aa a the gentleman from Pennsylvania, in common |; in the proper manner.) : 
ished Mr. STEVENSON. Ihave occupied twenty- || with the Chair. must bow. o inmeer. , es — as Se window was cence some 
ahah : . , . : , rAD . : of the Republican officers—I am not certain whether 
of the two minutes of the first hour. | propose now Mr. WooDW ARD. I do not want to take || they all did or not, that I cannot say—returned me 
vhich to yield the floor to my colleague from Penn- up the time of my colleague. I want him to || and the rest of the Democratic officers their thanks 
erred sylvania [Mr. Ranpat] for the remaining || haveall the time he wishes, but I want the case a the manner in which we conducted the election. 
thirty-eight minutes of the first hour, at the ostponed Mr. Carson, who was the window inspector's clerk, 
ae Sel fF which tlene } 7 oe St pon ee tlie | | seemed to be jubilant in regard to the way the elec- 
_ ‘ expiration of which time 1 expect to ¢ emand | TheSPEAKER. Fhe gentleman from Penn- || tion was conducted. He was a Republican officer.” 
skIng the previous question, | sylvania [Mr. Ranpa.] has the floor. and the Mr. RANDALL. It is thus established 
were Mr. RANDALL. I perfectly well under- || Chair will recognize him as entitled to thirty- | beyond cavil or dispute that there was nothing 
stood from the gentleman having charge of this || eight minutes, now beginning. | in the manner of conducting the election in the 
case that I was to be allowed an hour, that he | Mr. RAN DALL. Mr. Speaker, bythe public || sixth division of the seventeenth ward which 
-— was to be allowed an hour if he desired it, and || records in this case the sitting member received || even occasioned a suspicion on the part of any 
_— that each of the contestants, if they desired it, || 127 majority in the third district of Pennsyl- || officer that any foul play whatever was at- 
i. should be allotted the same extent of time. I || vania, and the Committee of Elections have || tempted, and the testimony makes proof that 
ae ask him whether he contradicts me in that || been called upon to examine fully into the par- || in the seventh division of the seventeenth ward 


statement ? 

anit Mr. STEVENSON. I will state to the House 
exactly what my recollection is. I stated that 
[ should ask of the House at least two hours 
for debate, and that itshould be equally divided, | 


ticulars bearing upon the case and to see 
whether, upon a review of the returns and the 
papers in the possession of the committee, it is | 
proper to unseat the sitting member. 

The first point on the part of the contestant, 


everything was conducted in such a way as to 
meet the approval of the Republican election 
officers during the day, and that when they 
came to separate at night the Democratic offi- 
cers received the thanks of their political 





ber next, and I make that motion because it is || tial evidence upon that point, because it comes | direct testimony the number of votes which 
apparent from the present condition of the |! from the election officers of both political par- |! the returns showed he had received ; but he 


hae and that | supposed that was all we could get. || on which he seems to place some reliance, is || opponents for their fairness. And yet under 
first Mr. RAN DALL. Two hours on each side. | a dispute as to the right of the nisi prius court || the circumstances where do we find any reason 
anit, Mr. S'tEVENSON. No; two hours for the || sitting in Philadelphia to grant naturalization || or justice in throwing out the returns of these 
whole case. || papers. But asthe majority of the Committee || two divisions, as the majority of the Commit- 
Mr. RANDALL. Then I understand that I || of Elections in their report make no substan- || tee of Elections recommend, except it be to 

shall now have thirty-eight minutes, and at some || tial objection to the legality of those naturali- || reach a desired and violent result? 
En- subsequent point in the debate twenty-two || zation pepares it becomes unnecessary for me Further on it is alleged that in the sixth 
ined minutes more. | now to detain the House by exhibiting the || division of the seventeenth ward 87 unassessed 
wing Mr. STEVENSON. That is my intention. || untenability of the ground occupied by the con- || votes were cast, and that in the seventh divis- 
_ Mr. RANDALL. I now yield to my col- | testant in that particular. ion of the seventeenth ward 72 unassessed 
ping league, [Mr. Woopwarp. } | ‘The next point material to this case is the || votes were cast. Now, I submit that there is 
‘and The SPEAKER. Forhow longatime? || question as to throwing out of the court two || not a scintilla of evidence which goes to show 
road Mr. WOOUWARD. For no timeat all. I | divisions in this district. Now, let us exam- || for whom those unassessed voters cast their 
move tu postpone the further consideration of |; ine the surroundings of the election as it took | votes for Congressmen. In the seventh dis 
‘cial this resolution until the first Monday in Decem- | place in these two divisions. We haveimpar- | trict the contestant made effort to establish by 

" 
| 
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could establish only 40 votes, leaving 45 votes 
inestablished, which 45 votes were, perhaps, a 
portion of the votes cast by the 72 unassessed 
voters. 
The claim of the sitting member for 53 votes 
i the eighth division of the nineteenth ward 
the minority of the Committee of Elections do 
not allow, it being plain that such change of 
as Claimed in that division was produced 
by a transposition of the figures. ‘The disal- 
lowance does not, therefore, change the result. 
The next division which requires attention 
and examination is the tenth division of the 
nineteenth ward. Irom testimony it appears 
that this poll was taken possession of by a 
men, and the election officers driven 
by force from the room wherein the election 
was held and not allowed during the day to 
perform any part in connection with their as- 


resuit 


mob ot 


signed duty as election officers of said division. | 


Ihe evidence on the subject of this division 
presents what is, happily, an unprecedented 
case, of an armed, revolutionary, and flagrant 
usurpation upon the people of the district, 
accompanied by violence, and resulting in the 
of more than half the voters of the 
division. It was not like the case of the sixth 
or seventh division of the seventeenth ward, 
an open, ‘*free’’ election; it wasasham; and 
nota farce but atvagedy. Many of the usurping 
oflicers resided out of the preeinet; only one 
of the nine officers was qualified to serve; they 
took possession of the polls by intimidation 
id violence, and kept it by the same means. 
lhe testimony is found on the record as fol- 
on behalf of the incumbent, Mr. Hooper, 
page 400; Mr. Brower, page 404; Mr. Rafferty, 
page 406; om behalf of the contestant, Mr. 
Potts, who acted as return inspector, who resi- 


oppression 


1OWs: 


} 


led in another division, and an officer in a city 
department, page 188; Mr. Lefferts, who held 
the window book outside, page 192; Mr. Simp- 
con, a bystander, and Mr. Addis, who acted 
judge, a resident of another division, page 


it is only necessary to refer to the return 


196 


of this election to show the effect of the usurp- | 


ition complained of upon the people of the 

strict. ‘The tenth division was divided into 
vo divisions; the fourteenth division was taken 
At the prior election the Republican 
majerity in the old tenth division was less than 
. Atthe election of October, 1868, the Repub- 
lican majority in the fourteenth division was 
228,) showing that the remaining 
purt af the old division was Democratic; yet 
the return from the tenth division showsa ma- 
jority for Mr. Myers (only 219 pretended votes 
cast) of 178, (page 228,) making a majority in 
old division of 251. Mr. Hooper, (page 


From it. 


oes, | pve 


the 


100,) of his own knowledge, says that from 100 | 


to 125 Democratic voters did not vote, and Mr. 
Brower, (page 404,) says that at least 100 did 
lt would be contrary to reason, jus- 
sinning against the light of trath to 
allow the return of the tenth division of the 
nineteenth ward to stand as the expression of 
the franchised people of that district. 

The majority of the Committee of Elections, 
however, in their review of what took place in 
that division, upon sworn and proved declara- 
tions as to foree and intimidation, fail to throw 
out this division. And let me here express the 
belief that if there is any division in the dis- 
trict that should be thrown out this division 
should have priority in that respect. 

Having thus briefly reviewed the facts as 
ascertained from an examination of the evi- 
dence in this case, the minority of the Com- 
mittee of Elections come to this conelusion : 
Mr. Moffet’s returned majority was 127; a 
review of the tally-papers entitle him to 5 addi- 
tional votes; by admitted frauds against him, 
‘ingle votes proved in each individual case, he 
is entitled to 53 additional votes, making his 
actual majority in the district 185 votes. 

lor Mr. Myers, by a reéxamination of the 
tally, 85 votes; legal votes agreed to by both 
parties cast in his favor, 80; making 65 addi- 
hional votes for Mr. Myers. Deduct these from 
the vote for Mr. Moffet, and it leaves the ascer- 
tained majority for Mr. Moffet 120 votes. If, 


‘ 
not vote. 


tice, and 


however, we throw out of the count the divis- 
ion where an armed force appeared for the 
purpose of ousting the duly and regularly 
elected officers of election, we arrive at the 
conclusion that Mr. Moffet has a majority of 
293 votes. In order to overturn that majority 
the majority of the committee are driven to 
the necessity of throwing out two divisions, 
giving in theaggregate more than 700 majority 
for the sitting member. ‘They throw out both 
those two divisions, though the officers on both 
sides, though parties inside and out, agree, 
according to the sworn statements, that never 
before did a fairer election occur in those 
divisions, the sixth and the seventh. 

I hope that this House will hesitate before 
undertaking to disfranchise people by this sam- 
mary mode of proceeding. ‘There might be 
some shadow of justification for throwing out 
nine, ten, or eleven thousand votes in the State 
of Louisiana ; but in all the past history of this 
House there is no precedent for any attempt 
by Congress to violate, in the manner proposed 
in this case, the privileges of the freemen of 
Pennsylvania. 

It is a well-settled principle that no neglect, 
criminal or otherwise, of an election officer 
should deprive any duly entitled citizen of the 
right to have his vote counted. All that we 
ask in this case is, that if votes are to be thrown 
out they shall be thrown out after examina- 
tion, so that those votes which were clearly 


| 


done so. 


| intimated that all the wrongs the Elec: 


| 


entitled to be east shall be made to tellin the | 


count. Why, sir, the Committee of Elections 
might, with the same show of right that they 
have in this case, undertake to go down into 
my district and throw out one after another 


| of my election returns. 


| generally the amount of fraud attempted in | y 
|| tleman from Ohio would reflect I think he 
| would agree those election officers, acting unde: 


| but 25. 


Let me here advance the proposition that 


elections is in proportion to the facilities ex- 
tended to those who seek to commit frauds. 


W hat do we find in regard to this third district? | 


Why, sir, of the judges who determined what 
votes should be counted and put into the boxes 
the contestant had 34 and the sitting member 
And when the count was made on the 
Friday following the election, who had the ma- 
jority of the return judges? A large majority 
of those return judges who reviewed the vote 


| in this case were on the side of the contestant. 


Is it to be supposed for a moment by any man 
of common sense that they would have counte- 


nanced anything that was unjust to the rights | 
| of the contestant? 


They were in political ac- 


| cord with him. They have, so far as my knowl- 


_ yield to my colleague, 


edge extends, facilitated the proceedings of 


the contestant at every step of this examina- 
tion. I therefore ask that this House will not 
invade the rights of the majority of the people 
of that district by foreing upon them as their 
tepresentative a man whom they have not 
chosen and who is not in accord with their 
political views. 

At the proper time | shall, if the rules will 
allow me, submit as an amendment the resolu- 
tion of the minority of the committee. 
’ {[Mr. Woopwarp. ] 

Mr. WOODWARD. Mr. Speaker, 1 had 
not expected to take part in the discussion of 
this election contest; for in the multitude of 
our duties at the close of the session I have 


| not had time to go through the whole of the 


| documents in the case. 


| But, sir, I spent some 
time last evening and this morning in an exam- 
ination of the evidence, and I stand here pre- 


| pared to say, upon the examination so far as I 


have gone, that Mr. Leonard Myers has no 
more title to the seat now occupied by John 
Moffet than he has to the house of John Mof- 
fet. We might just as welltake from Mr. Mof- 


| fet any of his property as to deprive him of his 


seat upon this floor and give it to Leonard 
Myers. 


on God’s earth who will take time to examine 


| the evidence and give it the weight it deserves. 


I now 


This conclusion ean be verified to the | 
satisfaction of any twelve sober and honest men | 
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what are the just legal conclusions from th; 
mass of evidence? Who has spelled out +... 

° ° rut 
case, witness by witness and word | 


the 
'Y Word? 
doubt whether there ‘| 


is @ man here 
| know right well that the 
of the Committee of Elections whose < 
we heard last evening has not done it. ¢, ' 
. A me > lor } 
speech proves it; and if he has not do 1e it 
has not been done by others. 
Why, Mr. Speaker, how did that gent). 


2 = lema 
begin his address? By telling us that 


WHO h 
me 


as 


a) 


’ 
Y 


i - as t 
Louisiana Case was a case of violence and 
bloodshed, this was a case of fraud: and ' 


he 


, 


‘ ° . 1 
Committee encountered were founded jy fre 


and violence. - 

What will be found in this mass of eyid 
The only evidence of fraud or violence js ;, 
what occurred in the tenth precinct of the 
nineteenth ward, in which the political friey. 


ence? 


| of the contestant got up a riot and deprived 
| the sitting member of some hundred yotes 








But, sir, while my colleague [Mr. Ranpatt] | 
_was speaking on the case my eye wandered 
_over the House to see who was listening to 


him, And who was listening? Who knows 


who had no opportunity to poll their y 
because of this riot. i 


Otes 


That is the way the ¢ 


gen 


| tleman’s fraud results from the evidence, |; 


proves that the only fraud and violence shown 
by this record were in the tenth precinct of the 
nineteenth ward, where the Republican pariy 
deprived Mr. Moffet of some hundred odd vote: 
which belonged to him. The riot amounted 
to assault and battery, for which some of the 
rioters were bound over by a Republican judge, 

How, then, does the gentleman make oy; 
his allegation that this is a case of fraud? He 
tells the House that there were so many votes 
in this precinct and so many in the other pre- 
cinct not upon the assessor’s list, and therefore, 
forsooth, the election officers violated their 


| oath of office and the law of the land in allow 


ing these men to poll their votes. If the gen 


the obligation of their oath and in the mids! 
of a community watching them, may be pre- 
sumed to have done their duty according to 
law. That rule has crystallized into the maxim 
omnia presumunter rite acta. 

I presume the gentleman from Ohio has 
heard that principle. In the absence of evi- 
dence are we not to presume that the Election 
Committee have done their duty? Is not that 
presumption to be set up in favor of the elee- 
tion officers of the third congressional district 
of Pennsylvania? No, says the gentleman, the 
presumption is that every man whose name was 
not found upon the assessor’s list was fraudu 
lently permitted to vote. I say that no such 
presumption arises from the facts. A great 
many poor men failed to get their names upon 
the list, but the law of Pennsylvania allows 
them to vote. There is no illegality in allow 
ing them to vote. If they are challenged, it is 
the duty of the election officers to examin 
them. ‘The presumption is that the election 
officers examined them, and that they estab 
lished to the satisfaction of the election officers 
their right to vote. Thus the smoky allegation 
of fraud disappears the moment you touch the 
case. 

Again the groundlessness of this allegation 
is exhibited by the fact that there is not a par 
ticle of evidence to show for whom these un: 
assessed voters voted. Leonard Myers claims 
that John Moffet received those votes. ‘lhe 
gentleman from Ohio argues thus in the repor': 


** Incumbent’s counsel reply that in the sixth divis- 
ion of the seventeenth ward fiveof these votes were 
cast for Mr. Myers, and in the seventh that it is nol 
fully proved for whom they were cast. Were thistruc 
it would not alter the matter. On the contrary, (h¢ 
very uncertainty of the result caused by the fraud 
would tend to destroy all the returns. But it is not 
true. In the sixth division, seventeenth ward, 55 voles 
were returned for Mr. Myers. He was able to prove 
51 of them. Except the remaining 4, and the 5 of 
those unassessed who voted for him, the 87 unassessed 
and all others proved to be illegal must have been 
cast for Mr. Moffet.’’ 


There is logic for you! 

Mr. STEVENSON. Good logic. xen 

Mr. WOODWARD. Good logie for Ohio. 
God forbid it should be good logie anywhere 
else. What is the argument? That certain 
unassessed voters voted. It is assumed that 
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of them vote d for Mr. Myers ; four he is 
.toaccount for; but, says the gentleman 
“Obi ,, it must be presumed that the others 
other illegal votes cast were cast for 


some 


m 


ts Moffet. 
Wr. $1 IEVENSON. Let me ask the gentle- 
» if there was any other candidate running. 
tr WOODWARD. 1 want to know where 
h und of the gentleman’s presumption 
these votes, which the gentleman claims 
liegal, were cast for Mr. Moffet ? 
-piCKEY. I ask the gentleman, sup- 
ss aa Mr. Myers 
Mr. WOODWARD. 
gentieman. 
Mr. DICKEY. Ah! 
Mr. WOODWARD. I always speak here 
with a halter around my neck, but | will not 
agree that the gentleman [Mr. Dickey] shall 
id it. Here on page 4 you will find a speci- 
men of the gentleman’s logic, which he says is 
good logic in Ohio. But, sir, | have no doubt 
Mr. Myers is to be admitted. The gentleman 
need not suppose that I have been so long in 
this House without knowing how difficult it is 
to get a case that depends upon minute evi- 
dence and principles of law intelligently before 
a body like this when the men whose business 
tis to present it are engaged in obscuring and 
involving it. I have said that nobody in this 
House in the closing duties of the session had 
had an Opportunity to do justice to this case. 
Nobody will have that opportunity. Therefore 
it was that I intimated this morning when it 
came up that it ought to be postponed till 
next December. I submitted a motion to that 
effect, but it was ruled out of order. If there 
comes a time during this discussion when it 
will be in order for me to make that motion | 
will do so, so as to bring the House to the 





I do not yield to the 


point of determining whether it is worth while || 


to know what the case is before we decide ii. 
Why, sir, what consequences will result if 

we postpone it? ‘Thesession closes to-morrow. 

I acknowledge that Mr. Myers’s presence here 


is of great value to the House, but having got | 


along thus far without him I| think we can get 
along one day more without hisassistance, and 
when we meet in the fall and have time to 
investigate the case every gentleman who is 
disposed to do justice on this floor will find 
that Mr. Myers has got no ease. It will be 
found that he has not got the shadow of acase. 


(here is nothing more necessary than to apply | 


to the election officers in the city and county 


of Philadelphia those legal presumptions that | eerste Vee tee 


belong to every faithful officer the world over 
to explode this report of the gentleman from 
Ohio into thin air; but then it requires more 
time to enable us to take up this volume of 
testimony and go over name by name, date by 
date, fact by fact, and to see how hollow this 
thing is. Why the committee, after having 
ciphered as hard as they could, brought Moffet 
out elected by 92 majority, and then deprived 
him of that majority only in the manner I have 
described, by reversing all the legal presump- 
tions that belong to all official actions and by 
insisting that Myers shall have the benefit of 
the only riot that occurred that day, a dis- 
graceful one, in the tenth precinct of the seven- 
teenth ward. 

Now, sir, in that condition of this record | 
think it would be reasonable and fair and de- 
cent to allow gentlemen to take time toinform 
themselves in regard to the facts. Ido not 
think it is deeent to press Leonard Myers upon 
us in the hurried condition of our business and 
the circumstances in which we are placed. I 
do not recognize any such necessity of the na- 
tion for his presence here as to deny the post- 
ponement of the ease till December. I would 
like to makethat motion nowif it were in order. 

Mr. Speaker, there is one other subject to 
Which I wish to allude in connection with this 
election. The committee touch it very ten- 
derly indeed, nevertheiess they touch it. They 
bring in here what they call Judge Reed's opin- 
ion upon illegal naturalization ‘by the court of 

si prius. They say it has nothing to do with 
the cuse. The natural question would arise, 


THE 


CONGRESSIONAL 


Why do you bring it in then? Is it brought 
in here to confuse the minds of gentlemen ? 
Why is it introduced? Mr. Speaker, we in 
Pennsylvania know that the less that is said 
about that opinion so-called of Judge Reed the 
better for the judge and for all other parties. 

{ Here the hammer fell. ] 

Mr. STEVENSON. [I now de 
previous question. 

Mr. WOODWARD. 
move to postpone the further consideration of 
this case until December next? 

lhe SPEAKER pro tempore, (Mr. Buatr. 
It is not, pending the demand for the previous 
question. 

rhe previous question was seconded—ayes 


‘mand the 


Is it in order now to 


75, noes 25. 
DEFICIENCY APP 

Mr. BEAMAN. I rise toa privileged ques 
tion. I present a report from the committe of 
conference on the deficiency bill. 

The Clerk read the report, as follows: 

The committee of conference on the disagreeing 
votes of the two Hi a? $ on the amendments of the 

Senate to the bill (il. No. 554) making apy ropria- 
tions and to supply s fic iencies in the appropria 
tions for the service of the Government for the fiseal 
years ending June 30, 1869, and June 30, 1870, and 
tor other purposes, having met, after full and free 
conference, have agreed to recommend, and do rec- 
ommend to their respective Houses as follows: 

That the Senate recede from their amendments 
numbered 10, 11, 12, 15, 14, 15, 16, 17, 18, 19, 20, 30, 31, 
and 36, 

That the House recede from their disagreement to 
the amendments of the Senate numbered 7, 22, 25, 
27, 52, 37, 38, 39, and 42, and agree to the same. 

That the House recede from their disagreement to 
the first amendment of the Senate and agree to the 
same with an amendment, as follows: strike out of 
said amendment the words “ fifty-three’’ and insert 
in lieu thereof the words “ forty-seven;” and the 
Senate agree to the same. 

That the House recede from their disagreement to 
the twenty-third amendment of the Senate and agree 
to the same with an amendment, as follows: at the 
end of said amendment add the following: *“* Pro- 
vided, That any portion of the sums appropriated 
inthe three preceding items which may be necessary, 
and also any portion of the amount approprik ited 
for the court-house at Springfield, Illinois, by an 


KROPRIATION BILL. 


| act making appropriations for sundry civil expenses 


of the Government for the year ending June 30, 1870,, 


| and for other purposes, approved March 2, 1869, may 
| be expended during the current fiscal year;’’ and 


that the Senate agree to the same. 

That the House recede from their disagreement to 
the twenty-fourth amendment of the Senate and 
agree to the same with an amendment, as follows; 
strike out of said amendment the word “forty” and 
insert in lieu the word “‘twenty;"’ and the Senate 
agree to the same. 


That the House recede from their disagreement to | 


the forty-first amendment of the Senate and agree 
to the same with an amendment, as follows: strike 
out all of said amendment after the enacting clause 
following: “that the Wash- 
ington Gas-Light Company be, and they are hereby, 

required to increase their rate of discount for prompt 


| payments to eighteen and three quarters per cent. 


from and after the lst day of November next;”’ and 
the Senate agree to the same. 
FERNANDO C. BEAMAN, 
WILLIAM LOUGHRIDGE, 
WILLIAM KE. NIBLACK, 
Managers on the part of the House. 
WILLIAM PITT FESSENDEN, 
HENRY WLLSON, 
ALEXANDER RAMSEY, 


Managers on the part of the Senate. 


Mr. BEAMAN. 


Unless some gentleman 


| desires to make inquiry, | move the previous 


| report is on the 


| main question ordere 


|| amendments of the Senate, 


question. 

Mr. NIBLACK. I desire to say that the 
whole a very considerable 
reduction on the amount appropriated by the 
and [ think it 
ought to be concurred in. 

The previous qi ease was seconded and the 
1; and under the opera- 
tion thereof the report of the committee of 
conference was agreed to. 


Mr. BEAMAN moved to reconsider the 


vote by which the report was agreed to; and 


also moved that the motion to reconsider be 


| laid on the table. 


The latter motion was agreed to. 
ELECTION CONTEST——MYERS V8. MOFFET. 


The House then resumed the consideration 
of the report of the Committee of Elections on 
the contested-election case, from the third con- 
gressional district of Pennsylvania, of Myers rs. 
Moffet; the pending question being upon order- 
ing the main question to be now put. 


GLOBE. 


B85 


Mr. RANDALL. I demand the yeas and 
nays, because | desire that what has been 
usual heretofore shall be allowed in this case. 
and that is an hour on our side to close the 
debate. 

lhe yeas and nays were ordered. 

Mr. RANDALL. I want to call the atten 
tion of the House to the fact that I have not 
even had an opportunity to offer my amend- 
ment, 

The question was taken ; 
in the atlirmative 
57; as fol lows: 


Y EAS—Messrs. 


and it was decided 


yeas 105, nays 39, not voting 


Allison, Asper, Banks, Beaman, 
Beatty, Benton, Blair, Boyd, Baffinton, Burdett, 
Benjamin F. Butler, Roderick RK. Butier, Cake. 
Cessna, Churchill, Clarke, Amasa Cobb, Cook. Con 
ger, Cullom, Dickey, Dixon, Donley, Duval, Farns 
worth, Ferriss, Finkelnburg, Fitch, Gilfillan. Hale 
Hawley, Hay, Heaton, Hill, Hoar, Hoge, Hooper 
Ilopkins, Hotehkiss, Ingersoll, Jenckes Alexander 
H. Jones, Judd, Kelley, Kellogg, Kelsey, Ketcham 
Laflin, Lash, Lawrence, Loughridge, M: ayn: ard, Me 
Carthy, McGrew, Mereur, William Moore, Daniel J 
Morrell, Samuel P. Morrill, Negiley, 0° Neill, Ort! 
Packard, Packer, P aine, Palmer, Phelps, Poland 
Pomeroy, Prosser, Roots, Sanford, Sargent, Sawye: 
Sehenck, Scofield, Shanks, Lionel A. Sheldon, Porte: 
Sheldon, John A. Smith, William J. Smith, Worth 
ington C. Smith, William Smyth, Starkweather, St« 


vens, Stevenson, Stokes, Stoughton, Taffe, Tanner, 
rillman, Townsend, Twichell, Tyner, Upson, Van 
Hlorn, Ward, Cadwalader C. Washburn, William B. 


Washburn, Welker, Wheeler, Wilkinson, Willard, 
Williams, Jobn T. Wilson, and Witecher—105. 

NAYS—Messrs. Beck, Biggs, Bird, Brooks, Burr, 
Cleveland, Crebs, Dickinson, Ek iridge , Getz, Golla 
day, Greene, Griswold, Hamill, Holman, Thomas L. 
Jone s, Kerr, Knott, Marshall, Mayham, MeCormiec - 
McNeely, Morgan, Niblack, Potter, Randall, Read 
ing, Reeves, Slocum, Stone, Swann, Sweeney, Trim 
ble, Van Auken, Van Trump, Wells, Eugene M. 
Wilson, Wine hester, and Woodward—3¥. 

NOT VOTING—Messrs. Adams, Ambler, Ames, 
Archer, Armstrong, Arnell, Axtell, Bailey, Benjamin, 
Bennett, Bingham, Boles, Bowen, Calkin, Clinton L. 
Cobb, Coburn, Cowles, Davis, Dawes, Deweese. Dock 
ery, Dyer, Ela, Ferry, Fisher, Fox, Garfield, Haight, 


| Haldeman, Hambleton, Hamilton, Hawkins, Hoag 


Johnson, Julian, Knapp, Logan, Lynch, MeCrary 
Moftfet, Eliakim H. Moore, Jesse H. Moore, Mor 
rissey, Mungen, Peters, Rice, Rogers, Schumaker, 
Joseph 8S. Smith, Stiles, Strader, Strickland, 


Voorhees, Whittemore, Winans, and Woodi—7. 
So the main question was ordered. 


MESSAGE FROM THE SENATE. 


Strong 


A message from the Senate, by Mr. Goruam, 
its Secretary, announced that the Senate in 
sisted upon its amendments disagreed to by 
the House to the bill (H. R. No. 140) to amend 
an act imposing taxes on distilled spirits and 
tobacco, and for other purposes, approved July 
20, 1868, agreed to the conference asked by 
the House on the disagreeing votes of the two 
Houses thereon, and had appointed Mr. Suer 
MAN, Mr. Morriti, and Mr. Bayarp, as the 
conferees on the part of the Senate. 


ELECTION CONTEST——-MYERS VS. MOFFET 


The House resumed the consideration of the 
contested-election case of Myers vs. Moffet. 

Mr. STEVENSON. I now yield to the gen- 
tleman from Pennsylvania, [Mr. Raxpa.t. } 

Mr. RANDALL. I was before denied the 
privilege of offering the minority resolution in 
place of the majority resolutions. Can I offer 


it now? 


Mr. STEVENSON. Ido not yield for any 
purpose except for debate. 

Mr. BURR. Is not the resolution of the 
minority alre rady pe nding by virtue of the re 
port of the minority ? 

The SPEAKER. The Chair understands 
that the resolution of the minority is not now 
pending. 

Mr. RANDALL. Does the gentleman from 
Ohio [Mr. Stevenson] refuse as the privilege 
of offering the minority resolution ? 

Mr. STEVENSON. I will not object to it 
at the close of the debate. 

Mr. RANDALL. I now yield to the sitting 
member, [Mr. Morrer. } 

Mr. MOFFET. Mr. Speaker, an examin 
ation of the proofs in this case will show that the 
time limited by the act of Congress, although 
abundant in ordinary cases, has been insuffi 
cient in this by reason of the broad area of 
investigation presented by the specifications. 
And it will farther show that the time occupied 
in taking the proof has been unequally—per- 
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pat the act is repugnant to the constitution, 
"+ many continue honestly to vote in accord- 
a with the act which appears on the statute- 

But in this case the evidence was hear- 
she removal could have been proved. It 
was pot shown by the list of voters that his 
name was On it, nor if he voted, for whom he 
stad, except by Rickards, page 103, as above, 
. proves that he was vouched for on oath. 
pages 182 and 211, Louis Peterson voted 
» his residenee, but he had not resided in 
- State US enough to become entitled to 
@, He did por examine his ticket; he said 
. intended’. “be a Democratic ticket. This 

not sufficr At proof of the contents of the 
rieket for Congress. These three voters are 
ithat are attacked, and being less than 10, 
she specification falls, unless, second, the voters 
who bad been naturalized by the supreme 
irt, 13 in number, were illegal voters. As 


4 
<. 


SAY: 


Al 


( 


who these citizens voted for only appears by | 
the testimony of Rickards, (page 103,) who | 


spoke of the *theading’’ of their tickets. As to 
the voters themselves it does not appear that 
any evidence was given or offered that any one 
f the certificates was fraudulently or unduly 
obtained. 
he law upon this question has been ruled 
by Judge Butler, an eminent Republican judge, 
» president of the court of common pleas 
Chester and Delaware counties, in the fol- 
ving Opinion: 


[The tenth section of the act of Assembly of April 
{, 1868, provides that if any prothonotary, clerk, or 

leputy of either, or any other person, shall affix 
the seal of office to any naturalization paper, or give 
out the same in blank, whereby it may be fraudu- 
lently used, or furnish a naturalization certificate 
to any person who shall not have been examined 
wd sworn in open court, in the presence of some of 
the judges thereof, according to the act of Congress, 
shall be guilty of a high misdemeanor; or if any per- 
son shall fraudulently use such certificate of natu- 
ralization, knowing that it was fraudulently issued, 
rshall vote or attempt to vote thereon, he shall be 
guilty of a high misdemeanor, and either or any of 


iforeseid shall, on conviction, be fined in a sum not 


exceeding $1,000, and imprisoned in the proper peni- 
tentiary for a period not exceeding three years. 


“The defendant is indicted under this act for at- 
‘such a certificate.’ The Com- 
uonwealth has shown that he presented himself at 
the polls and offered his vote, exhibiting asevidence 
f his right a certificate of naturalization purport- 
ig to be issued out of the supreme court of this 
, signed by its prothonotary and bearing its 

val. And nothing further, pertinent to the issue, is 
iown. Clearly this does not make Gutacase. A 
tificate of naturalization in due form and prop- 
rly attested is sufficient evidence, in the first in- 
stunce, that the individual named in it ‘was duly 
examined and sworn in open cvurt, in the presence 
of some of the judges, according to the act of Con- 
gress,’ and that the certificate itself was regularly 
ud lawfully issued. Itisnotconclusive. The con- 
trary may be shown. Bat those who assert that the 
individual was not ‘examined and sworn in court,’ 
&e., or that the certificate was not issued according 
to law, but in the language of the act, ‘was given 
out in blank,’ must prove it. Until this be done the 
prina facie case established by the certificate stands, 
[t was the right of any one challenging the defend- 
ant’s vote thus to attack his certificate. And it was 
the right of the Commonwealth to do so here. Had 


State 


the persons guilty of either of the misdemeanors | 


we any evidence that the certifiate is, within the | 


meaningof the act, a fraud, there would be some- 
thing to submit to the jury. But we have not. 
certificate stands unimpeached. Itseemed to besup- 
posed by the counsel that the Commonwealth could 
rest its case on a paper exhibited, called‘an opinion 
of the supreme court, by Judge Read.’ This was 
a mistake; the paper is wholly unimportant to the 
prosecution. No opinion has been pronounced by 


that court touching the truth or genuineness of the | 


certificate here involved, orin any way affecting this | 


case, 

“The eminent judge referred to has made certain 
statements in respect to the manner of naturalizing 
individuals in the supreme court, and the issuing 
of certificates therefrom, and has given expression 
to his views in relation to it. But there was no case 


The || 


soon 


before him calling for the exercise of his judicial | 


functions, and nothing, therefore, was or could be 
decided. His statements, tending to impeach this 
ud other certificates, are of no higher value ina 
court of justice than the statements of any other 
ian knowing the facts. His statement of the law, 
When the duties of his office call upon him to ex- 
pound it, are entitled not only to great respect, from 
his ability and learning, but, from his eminent posi- 
ton, are conclusive and binding. Under any other 
Circumstanees his statement of the law 
nothing, and his statement of facts cannot, under the 
rules of evidence, even be heard, except as we hear 
that of any other person, on the stand as a witness. 
Ve must not forget that we are in a court of justice, 
where no rumor or outside unsworn statement, no 
Matter by whom made, can be allowed the slightest 
Weight, 


| gO, 


** The evidence of the defendant's admission or con- 
fession, that he had not resided in the country the 
fuil period of five years, it must be observed, is wholly 
unimportant in the issue before us. It does not at- 
tack the truth or genuineness of the certificate, and 
does not, therefore, tend to prove an offense within 
the act of Assembly. It does tend to show thatthe 
court issuing the certificate was imposed upon; but 
that questionis not before us. It doubtiess had much 
to do with the rejection of the vote, and the com- 
mencement of the prosecution. This, however, was 
a mistake; an honest mistake, judging from what is 
before us. The election officers could not inquire 
into the fact whether the defendant had resided in 
the country for five years, nor into any other matter 
involving hisright to naturalization, All these facts 
were passed upon and decided, by the tribunal to 
which the law has referred the subjeet, the court, 
Behind this decision the election officers could not 
Like all other judgments of acourt, it settles all 
questions of fact upon which it depends, and cannot 
be collaterally attacked orimpeached. Theelection 


| oflicers may inquire into the truth and genuineness 


| of the certificate, and it is their duty to do so. 


| was rightly pronounced. 


This 
is simply the evidence of the judgment pronounced 
by the court. And if it be proved untrue or spu- 
rious, they should disregardit. Butif it stand unim- 
peached, they cannot, we repeat, go behind it and 
inquire whether thejudgment of naturalization itself 
‘They cannot rejudge what 
the court has-already adjudged and decided, Any 
error into which the court has been led must be co: 


| rected by itself. 


‘No case being made out by the Commonwealth, 
the defendant must be discharged.” 
. 
Ward 12, division 2. At pages 220 and 212, 
Henry Neilson voted on acertificate of natural 
ization ; he says he arrived in Pennsylvania 


| two or three months before July last, but does 








not say when he arrived in this country; and 
he says he does not know for whom he voted. 
At page 140, John [’erguson appears with a 
fraudulent certificate, but he did not 
(page 143.) At page 172 Isaac ‘I’. Agar, from 
hearsay, impeaches two voters; as to one he 
says to the best of his knowledge and belief 
he voted the Democratic ticket, as to the other 
he says the voter told him so. In both cases 
the voters were well known, and could have 


vote, 


been produced, and the necessity could have | 


been avoided of inquiring as to the contents 
of a written paper. Another case of hearsay 
evidence occurs at page 180, too glaring to 
need comment. It is hopefully submitted to 
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It may be well to remark here, to avoid repe- 
tition, that where the proofs exhibit less than 
ten illegal votes, or where votes of persons 
naturalized by the supreme court are the 
subject-matter of discussion, such cases it is 
requested may be considered as if the objec- 
tion were taken in relation to each poll in 
detail. ; 

Ward 16, division 2. No evidence offered. 

Ward 16, division 3. At page }ll an attempt 
to prove the personation of Martin Abraham 
appears, but whether there was another person 
of the name or not, which the witness savs he 
does not know, or who the false man, if he was 
a false man, voted for, does not appear. At 
page 114 Mr. Koch testifies that seven persons 
voted on what we will call for brevity supreme 
court papers; and the familiar term ** head 
ing’’ is used to denote the contents of their 


tickets, but it appears that not one of those 


papers was impeached or offered to be. 

Ward 16, division 4. At page 114 a witness 
testifies that two persons voted on supreme 
court papers. The evidence does not impeach 
the certificates, and the term ** heading”’ here 
again used did not prove for whom the votes 
were cast. 

Ward 16, division 5. No evidence offered. 

Ward 16, division 6. Mr. Kerr (page 105) 
presented a list of eight persons who voted on 
No evidence was given 
or offered to impeach any of them. The only 
evidence of the contents of the ballots was the 
general term ‘‘ heading.”’ 

Ward 16, division 7. Mr. MeNally (page 165) 


supreme court papers. 


gives the names of three persons who did not 


the committee that such testimony will be | 


excluded, especially as in this case the voter 
was well known. 
Ward 12, division 3. 
sustain it. 
Ward 12, division 4. At page 163 Mr. Green 
speaks of four persons by hearsay, and even 
from hearsay only raises a doubt about one, 


No evidence offered to 


——— 


without a particle of evidence as to how either | 


of them voted. ‘This specification fails. It is 
not offered to show that ten persons and up 
ward voted unlawfully, nor does it show one 
illegal vote for the incumbent. 

Ward 12, division 5. No evidence offered. 

Ward 12, division 6. No evidence offered. 

Ward 12, division 7. No evidence offered. 

Specification 31, ward 13, division 1. At 
page 181 Mr. Strauss describes his residence 
buat does not know for whom he voted, but he 

yas a legal voter. 

Ward 13, division 2. No evidence offered. 

Ward 13, division 3. One voter, (page 104,) 
Wiiliam Mervine, is attacked upon hearsay. 
This charge fails. 

Ward 13, division 4. 

Ward 13, division 5. 

Ward 13, division 6. 
attacked a well known voter on hearsay. 
charge fails. 

Ward 16, division 1. No evidence was offered 
to show illegal votes. At page 106 it is stated 
that 20 voters exhibited certificates of natural- 
ization issued by the supreme court. The voter 
named Duun did not exhibit minor’s papers ; 


No evidence offered. 
No evidence offered. 
At page 183 Mr. Agar 
This 


| he had been twelve years in this country and 


decides || 


' bundles of five orten, and deposit them in boxes. "' 


was duly naturalized. No evidence was given 
to impeach any of the certificates. Ihe usual 
word heading is used to show the contents of 
the tickets, and the witness makes the remark- 
able statement that no ticket was scratched, 
although his office, as window inspector, did 
not include the function of opening and count- 
ing the tickets, which pertained to the return 
inspectors, who open, count, and twist them in 


vote, Kleis, Moser, and McAleer, and the 
names of five who voted on disputed citizen- 
ship. One is Alderman Riddell. of that ward, 
whose testimony, at page 395, is referred to 
in answer to the objection ; another is Roth- 
weiler, the size of whose certificate raised the 
doubt of the witness, although he did not read 
it; another, Turner, whose paper was not 
impeached; another, Brehm, also not im 
peached ; the last, Yeager, presented a certili- 
cate in which the date was omitted, but the 
signature and seal were not apparently doubted. 
It is useless to repeat the word ‘heading ”’ 
which here occurs, nor need it again be re- 
ferred to, as no doubt the testimony will be 
looked at by the committee in order to decide 
the very material question, ‘‘ For whom did 
the voter vote ?’’ Neither of these votes are 
open to doubt. 

Ward 16, division 8. Mr. Sheppard (page 
100) gives the names of seven persons who 
voted on supreme court papers, none of which 
were impeached or offered to be. 

Ward 17, division 1. No evidence offered. 

Ward 17, division 2. One illegal vote, but 
the witness said he did not look at his ticket. 

Ward 17, division 3. No evidence offered. 

Ward 17, division 4. The witness, at page 
75, names three persons who voted on supreme 
court papers, but neither of them was im- 


peached or offered to be. At page 7%, the 
same witness names fourteen voters whose 
names are not on the list of taxables. This 


would of itself be immaterial, as it is unknown 
how they voted ; but Mr. Gilchrist, at page 416, 
explains away the objection set up by the wit- 
ness except as to the vote of Swartz, who was 
not a resident of the division. 

Ward 17, division 5. The vote of Peter 
Ke lly (page 161) is attacked on the assertion 


| that his mother had said he was not twenty one 


years of age ; but he proved that he was of age, 
born in the house he voted from, and that hi 
mother could not have said so, because slit 
had been dead seven years. 

Ward 17, division 8. Mr. Brown (page 11% 
produces a list of twenty-two persons who 
voted on supreme court papers. Neither of 
them was impeached, or offered to be. He 
also names a voter, Hartrich, who did not pro- 
duce his papers. There the evidence 
It may be that he had been ten years a voter 
in the district, and therefore entitled to vote 
as he did. : 

Ward 17, division 9. 


stops 


Mr. Donnelly, (page 
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112.) an election officer whose residence was . 


out of the division, exhibited a list of sixteen 
persons who voted on supreme court papers. 
No specific allegation was setup against either 
of them. Tke objection seems to have been 
founded on what the witness had seen about 
forged papers in print, The mere objection 

on the ground that they were fraudulent 
pers, signed by James Ross Snowden,’’ ad- 
nitted the genuineness of the signatures. ‘The 
same Witness briefly refers to a voter named 
Mitchell, whose name was not on the assess- 
ment list, as he said, but the list was not pro- 
duced. 

Ward 17, division 10. Mr. Wallan(page 113) 
says two persons voted on supreme court 
papers, names not given, both were assessed ; 
he merely says he objected, without saying why 
or wherefore. His clerk (page 117) says that 
three such votes were polled, and gives their 
ames, and that neither of them was essessed. 
Ihe last witness questions the votes of two 
other persous, but on grounds not worth re- 
poating 
No evidence offered. 


Ward 18, division 1. 


Ward 
\ard 18, division 2. No evidence offered. 
Ward 1, division 3. On page 153 hearsay 


evidence was offered as to one vote. 

Ward 18, division 4. No evidence offered. 

Ward 18, division 5. Ne evidence offered. 

Ward 18, division 6. No evidence offered. 

Ward 18, division 7, No evidence offered. 

Ward 18, division 8. No evidence offered. 

Ward 18, division 9. No evidence offered. 

Ward 18, division 10. No evidence offered. 

Ward 18, division 11. Mr. Brass (page 181) 
names nine persons who voted on supreme 
court papers; they were all assessed, (page 
132.) No objection is gtated to either of these 
votes, or to the authenticity of these certili- 
cates. The same witness attacks the vote ofa 
sick man who came to the polls in a carriage; 
the judge allowed his ticket to be handed to 
him. 

Ward 18, division 12, 
the names of twelve persons who voted on 
supreme court papers; no objection was made 
to the certificates at the time, or since. The 
same witness attacks two voters, one who had 
moved out of the district before the election 
and the othera minor; he speaks of the ‘* head- 
ing’ of the tickets voted by the naturalized 
citizens, but not as to the two last-named voters, 

Ward 19, division 1. No evidence offered. 


Ward 19, division 2, Mr. Craig (page 152) 





to these voters is contained in the following 
questions and answers: 


“Question. Were these votes on supreme court 
naturalization papers received without objection ? 
**Anawer. I objected to them.’’ 


The testimony is—all these papers were 


| signed by J. Ross Snowden, and had the seal 
of the court on them; there was no evidence | 


| worthy of serious discussion. 


offered to impeach them then nor sinee. 
Ward 19, division 8. No evidence offered. 
Ward 19, division 9. No evidence offered. 
Ward 19, division 10. No evidence offered. 


Ward 19, division 11. No evidence offered. 
Ward 19, division 12. No evidence offered. 
Ward 19, division 13. No evidence offered. 
Ward 19, division 14. No evidence offered. 


Thus far, it will be seen, there is little to 
discuss; the contested votes are few, the evi- 
dence plain, and the question arising upon un- 
impeached certificates of naturalization is un- 
What was not 
impeached at the polls or in the evidence is 
not impeached at all. It is a fact deserving 
much attention that in Philadelphia, the seat 
of the controversy upon the subject of supreme 
court papers, where all the facts are known, 
that in the present contested-election for city 
oflicers no evidence has been given or preten- 
sion set up that those papers were ipso facto 


| illegal; and in the contested-election of a Phil- 
| adelphia judge before the Legislature no such 


point was made, It is quite remarkable that 


| an expectation seems to exist in this case that 


At page 109 we find | 


testifies that three persons voted on supreme | 


court papers without objection. 

Ward 19, division 8. No evidence offered. 

Ward 19, division 4. No evidence offered. 

Ward 19, division 5, Mr. Bartram (page 98) 
discusses the question of residence of two con- 
ductors of the Union Pacifie railroad, and fails 
to reach a negative view of the matter. 
Cress steps in, at page 99, and adds the purest 
sort of hearsay evidence to help him out. One 
did not even know the heading of the tickets 
they voted; the other (page 100) did not know 
whether Republican tickets are not printed 
with Democratic headings—a very usual occur- 
rence in animated election contests. 

Ward 1%, division 6. Mr. Nace (page 202) 
aames six persons who voted on supreme 
court papers, and Mr. Milligan (page 208) says 
But neither of these witnesses casts 
a doubt on their certificates, nor intimates that 
any objection to them was uttered at the polls, 


} 
SO #180 


Mr. | 


and neither of them refer to the tickets except 


Milligan, as to Wofer, one of them. 
At page 172 Mr. Milligan accuses a voter of 


fraud, being a minor, but states that he was | 
sworn and examined at tae poll; at page 203 | 


the same witness merely states he was in- 
formed by his brother that he was not twenty- 
one years of age; this is mere hearsay; the 


brother eould have been produced, and it is | 


proper to presume, from the failnre to produce 
him, that he would have supported the oath 
of his brother, 

Ward 19, division 7. Mr, Loux (page 162) 
names twenty four persons who voted on 
supreme court papers. The only evidence as 


| 


| 


honorable members of Congress residing at a 
distance from the city where the question has 
been thoroughly considered and understood 
may be induced to disregard genuine records 
under the seal of the highest coart in Penusyl- 
vana, Withouta particle of evidence toimpeach 
them, in view of the significant fact that in 
contests near and at home the point has not 
been attempted to be made. It is very true 
that some frauds may have been and were com- 
mitted by individuals, and, where discovered, 


| have been shown in this case, but it would be 











as unjust to condemn all the records in all 
cases as it would be to repudiate the entire 
circulation of Treasury notes because some 
have been counterfeited. The germineness of 
the signature of the clerk and of the seal are 
the tests, and the evidence in this casg does 
not impeach either. So far from contestants 
in the Philadelphia cases at home having at- 


| tempted to set up the illegality of such recurds, 
the incumbents in those cases have, as in this | 


case, taken the ground that where such voters 
have been rejected, their votes must be counted 
as if they had been received. 

The remaining divisions are the sixth and 
seventh divisions of the seventeenth ward. The 
fourth, sixth, and seventh divisions are and 
always have been, strong Democratic precincts, 
and the results in 1868 might have been ex- 
pected from former results. The vote last 
October was as follows: 


aor . Moffet. Myers. 
Division fourth.........-cccccee ccerscerreeceeers LOR 50 
NS i EN RE 467 55 






Division seventh..............-.c000 soscccesetoces SUS 85 
The complaint against the fourth division 


was, as we have seen, faintly urged and failed. 
In the sixth division, the evidence relied | 


upon by the contestants, subdivides itself as 
follows: 

1. That 90 persons voted whose names do 
not appear on the assessment list, (page 53. ) 

2. That 16 persons voted twice, (page 53. ) 

8. That certain persons on the list of voters 
did not vote, or were not qualified voters, &ec. 

4. That the entire precinct be thrown out of 
the count. 

First. This is an unreliable objection. All 
»ersons who had removed into the ward, who 
had paid a tax within two years, were not 
obliged to be assessed for that election; they 
had been assessed in the division from which 


|| they had removed; for an instance of this see 


page 130. Among nine election officers at the 
window, one or more would know the voter 
personally, and in such cases voters are con- 
tinually recognized. 

To illustrate the utter unreliability of this 


} 
| 


| 
| 


| McCobb, page 107. 
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| Mahoney. 


| one witness, (page 53,) who says that on re; 


from that guess that each of these men ¢ 


April 9, 


kind of evidence, it is only nevessary 
to the contestant’s testimony to gh: 
several persons who voted for him ap 
the list at page 53, namely: Thomas Ja: 
page 68; Henry Lance, page 80; Jesse <,...’ 
page 91; Hugu Goodtellow, page OR aca 


to reter 
IW tha: 


pear o, 


>; Jame 
These votes, Ake . 
others, doubtless were received, as ype, 
their testimony to have been received wit 
oath or vouchers. The name Mallen, ., 
to appear at No. 306 and 35, (page 53.) 
error—one name is Mallen, the irer yy) 
Besides, clerks often mispe}l & aoe 
pears often in this case. Nei?’ Robert an 
nelly’s name nor James Linney}! name anyon. 
twice at the number. stated, at page 53, Jj, 
Linney was examined at page 219, 
Second. That sixteen persons voted twios 
This objection is founded on the testimony 


pime, as 


iny 


ames 


ing the list of voters he found the same pam. 
repeated on the list; this is based on the mors 
guess that two persons of the same name dja 
not reside in the district, and on the infere 


ales 


nce 
Om- 


mitted a fraud by voting twice. This reason: 
ing is more vicious than an inference upon ay 


| inference; it is an inference upon a guess or 


supposition, and the witness so confesses at 
page 54: 
“Question. Do youmean tosay that in the instances 
you have named the same persons voted twice ? 
“Answer, No; I don’t mean any such thing, They 
might have been two or three of the saine name jy 
the ward,” &e., 


One of the names referred io was Timothy 
: | 


At pages 336 and 337 both persons 
of that name were examined, and testified that 


| they voted. 


Third. That certain voters did not vote or 
were pot legal voters. 

A.—David Thompson, page 54; hearsay, 
and on examination the witness says that he 
did not say such a thing at all as that Thomp 
son did not reside in the division. At page 
73 David Thompson is called to prove that 
he voted for Mr. Myers—his name had been 


| assessed as James. 


B.—John Savage, pages 60 and 65. If there 
were two John Savages in the ward this vote 
was right; one John Savage did not vote. 

C.—John Philip Reuger, at page 77, says 
he did not vote. The list of voters does not 


_ import that he did. 





D.—Samuel Greenwood, page 18. The evi 
dence of removal from the division uncertain 
and hearsay. The man was well known and 
not called. 

E.—John McErlain and Anthony MecErlain, 
page 78 and page 130. These men had re- 
moved; but the question remains whether 
others of their names did not reside in the 
division, especially as it appears that the judge 
of election knew John M’Erlain personaly, 
(page 213.) 

I’. —Timothy McCarty, pages 81 and 215. A 
man of this name was in prison, at page $1; 
his residence is proved; whether he was in 
prison on election day would appear from 
the prison record, which was not produced. 
Besides, two of the same name might have 
existed in the ward and probably did, for the 
judge who took the vote knew this McCarty 
personally, (page 213.) as well as severa! 
others who are charged as being cases of per 


| sonation upon the fallacious, or at least doubt 


ful basis that no two names in the ward are 
alike. 

G.—William Wilson, page 83, was called and 
proved he voted for ‘‘D. K. Moffet,’’ but his 
vote Was not attacked or doubted. That na" 
is not on the list at page 53, of names app! 
ing twice. 

H.—Julius Mulig, page 204, voted inno 
cently—he had moved out of the division, 
October 9. * 

I.—Matthew Brady and Neil McCann, 
page 107-8, are said by James White to have 
removed before the election; the Brady w!° 
had removed was Matthew C. Brady, who wes 
called, (page 214, ) and not Matthew Brady. M' 
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‘f ealled, might have proved a like 
misno! ner. Be sides, Mr. White is not 
ola upon because he makes attack on, 

; . Devlin, who, on his oath, at 

shows that he did not avoid the 
that he was a good voter, and that he 
ed over three years in the war asa 


ly lward 


teer. 

( William Leahy; his wife, page 179, 
ved his residence in this division, but says 
did not know where he was since July; 

eould vote without my knowledge,’’ 

Me _Charles Devlin, page 179. His mother 
»not give the year he was born; that to the 

vst of her knowledge he was between twenty 

| twe nty- one, 

"N.—Cornelius Donnelly, page 179. 
fyiled. 

“0.-Charles Brady, page 179. This failed. 
p,—Felix Connelly, page 179. This man 

ed before the election, but another of the 

«me name might have resided in the division. 
(Q.—Daniel Murphy, page 180. The same 

witness says he did not live at her house ; that 

s all. 
k.—James Dugan. 

te same page, says that the James Dugan she 
was acquainted with is dead, but does not say 
when he died. 

s.—David Lanigan and Patrick Costello. 
» same witness, at page 180, names these 
rsons, but does not impeach their right to 
e, if they did vote. 
(.—John Reily. At page 213 
ays John Reily ‘did not live in the division 
the time of the election; that is all. He 


This 


a witness | 


es not tell us whether he knew him,@r where | 


le lived, or where he moved to, or whether the 
Re ily he refers to voted or not. 
.—William McAfee. Mr. James Lianey, 
reference at page 219, does not affect this vote. 
V.—George W. Davis, page 219; mere hear- 
ay; the informant was not called to testify. 


V.—At page 51 an ineffectual demonstration | 
vas made on two names; at page 62 Henry || 


Lance was attacked as an illegal voter, but the 
itestant afterward called him to prove that 
voted for *‘ Mr. Myers,’’ (page 80. ) 

[his catalogue exhausts the list. ‘The mea- 
ger materials presented to make up an election 
ntest might have justified omitting mention- 
ug of them altogether. The case is not very 
materially aided by the ‘‘ hearsay ’’ of the stand- 


The same witness. at || 
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for Mr. Myers; of these, one, McAllister, be- || 
lieves he so voted . three ** supposed’’ so, Cro- 

it 1.1] . j a) \ ‘4 

Zin, ifellow, and Hague; one, McArthur, 
did not examine his ticket. Several voted the 
that it was right; 
ticket was not a full ticket. 


(700 


ticket On trust not oue 
the Some of these 
witnesses were mistaken in their belief ortrust ; 
some of the headings were treacherous, or they 
had forgotten or overlooked the state of the 
vote. lf the whole 40 are assumed by the com- 
mittee and the House to have deposited 49 of 
the 55 air. Myers, then 6 of 
the alleg ged illegal are if so many shall be 
adjudge d to be illegal, are to be laid aside as 
not ha aving been seated to have voted for Mr. 
Moffet, it gunknown for whom they voted. 

It is merely unnecessary to spend time upon 
the effort to throw out the voters during the 
first hour because all the officers of the elec- 
tion were not yet present. The voters, on this 
point, are to be treated as leg gal voters. The y 
voted at the time and place appointed by law; 


Ssuays 


voles cast tor 


bein 


their votes were offered to and received by 
election otlicers duly elected and sworn; their 
names were duly registered, and their votes 


were deposited in the manner prese ribed by 
law. If the actual presence of all of the election 
oflicers of a district is necessary to give legal 
effect to votes otherwise lawful, then no lawtul 
election was ever held, during a whole election 
day, in Philadelphia or elsewhere. 
necessarily take turns at mea 


The officers 


ls, and for other 


| reasons, and it has never been supposed that 


legal voters could be disfranchised 
because all the election officers were not pres- 
ent at the time the votes were duly offered and 
received. If officers neglect their duty, or 
act mala fide, let them be punished, but not 
innocent citizens by the most degrading of 


masses of 


| inflictions—the loss of their rights as freemen. 


: witness, George I. Ritchie, (examined five 
ues,) who sought to serve a subpena four | 


m mnths after the election. If the information 
h which he burdened the record was true or 
useful, why not call those who gave it?) What 
can excuse the omission or account for it 
except the ordinary legal and reasonable pre- 
sumption already cited? 
have been expected with a proper sense of def- 
erence to the honorable members of the com- 
mittee or the House that such experiments 
pon the familiar and fundamental rules of 
evidence could prosper. 


Surely it could not | 


[t should be remarked before leaving this | 


part of the case that in the list of voters (page 


262) the residences of the voters are notwritten || 


pposite their names. 
One important question under this head re- 


mains. If any one or more of these votes was 
r were illegal, for whom were they cast? Un- 
less proved to have been cast for Mr. Moffet 


they will not be regarded. Hence the contest 
aut commenced the task of calling as witnesses 
those who east their votes for him, and it is an 
extraordinary fact that not one of these wit- 
hesses scratched the full ticket. The return 


| fellow window inspector, 


It is evident that the attack upon this divis- 
ion is an afterthought. Mr. McGucken testi- 
fies, page 334, that the election was conducted 
properly, according to the best of his kuowl- 
edge and opinion, and he adds, “ and the rest 
ot my brother officers so said while in the 
room.’’. He was strongly corroborated by his 
Mr. Tomlinson, Re- 
publican, (page 425,) who testifies, ‘‘I saw 
nothing inside that [ suspicioned any fodl play | 
about.’’. He added that he put the tickets into 
the box. It was after the election that it was 
judged expedient to ferret out technical com- 
plaints, and search among the directory pro- 
visions of the election laws to impeach a poll 
fairly conducted in the opinion of the officers. 

‘The remark was omitted in the y place 
that the same sixteen names mentioned 
appearing twice on the list of voters, at page 
3, ulso appear on the list of 90 unassessed 
same page, including those who are 
called to prove that they voted for Mr. Myers, 
so that these names are counted twice in both 
lists. 


Ward 17, 


roper 


as 


volers, 


division 7. In this precinct the 
vote stood—for Moffet 352, Myers 85. 

The proofs arrange themselves in the same 
subdivision as in the sixth division, and the 
remarks just made on that precinct will gene 


rally apply to this. 


| yoted—Thomas W. 


age 249) shows that Mr. Myers ran behind all || 


} 


bis colleagues. He ran 13 behind Mr. Renner, 
ehind the State ticket, 1 behind the judicial 
‘et, 2 behind the county, receiver, comp- 


ler, and solicitor tickets, and 1 behind the | 


ayor and commissioner} and at page 75 the 
Witness thinks that Mr. Myers’ $ hame Was On a 
“emocratic ticket; 
: ne ticket, except probably Tomlinson, 
‘he vole of Mr. Myers was 55, Frilty wit- 
s have been called to prove how they 
. Proof was offered to show that 4! ) voted 
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vat 
yoled 


yet all his witnesses voted | 


' father was dead. 


Iirst. Only six names on the list of voters 
appear twice —certainly not an unusual cir- 
cumstance. One is said to be Thomas N. 
O’ Neili, appearing at Nos. 114 and 213, page 
87. This is nottrae. The name of Thsutee 
OQ’ Neill appears at No. 114, and the name of 
Thomas W. O'Neill appears at 213. Both 
these voters were called and proved that they 
O'Neill, at page 327, and 
Thomas O’ Neill, at page 328. 

Second. At page it is said that Peter 
Campbell did not vote but was personated. 
This was a mistake. Mr. Campbell was called, 
(page 328,) and proved it; and another, John 
Bayne, lived with his mother, (page 4) ;) at page 
90 James Armstrong says, upon hearsay, that 
William Russell died in J aly. This was a mis- 
take ; at page 428 it is shown that he was alive, 
and itis not probable that his daughter told 
Mr. Armstrong, as he says she did, that her 
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l’'rederick Wagner voted ( page 35) on a prom- 
ise to show his p aoe afterward, which he did, 
(pages 37 and 45. 

Josiah Smith vated 
to voting also in the oth 
nineteenth ward, (page 183, ) 

seventeenth ward was legal. 

Mr. Mously (page 43) names three persons 
who voted on age, William McCluskey, Francis 
Brady, and Michael Collins. T wore marksapply 
to this te stimony : first, Brady and Collins were 
not assessed ; the y vole od on age, and therefore 
these two uames would appear. twice on the list 
of voters; the two who were assessed and the 
two who were not, second, Francis 
Brady and Michael Collins were both exam- 
ined as witnesses, (page 527.) 

William Boyle was said not to be a resident, 
(page 88,) but the witness called to prove that 
tact testified on cross-examination that he re- 
sided with his half brother in the division. 

James McKee is not affected by the testi- 
mouy at page Sy. 

Stewart McMichael assailed five names, 
asserting (pages 95-6) that none of them voted, 
although in his cross-examination he says that 
he was only at the polls between seven and 
eight o'clock a. m., and that he did not see 
any of them on that day. The persons named 
could have been produced, but were not, and 
much of the witness's testimony was hearsay. 
lt is enough to say that if the persons named 
did vote or did not vote, but were personated, 
it is not shown for whom the votes were cast. 

At page 134 an attack was made upon the 
vote of ‘Timothy Sheehan, but the witness hay- 
ing testified that to the best of his knowledge 
the aforesaid Sheehan was a Republican, the 
investigation of his right to vote ended there 
and was not resumed. 

| Mr. Yerkes was offered to prove that three 
persons had removed from his house prior to 
the election ; he proved that fact in relation to 
William Crompton and Thomas Lewins, but 
does not say that they removed outside of the 
| division. As tothe third name, Charles Mc- 
Clusker, he proves that his residence in the 
division was not lost until one week after the 
election. It does not appear for whom either 
of these persons voted. 

Mr. Fox proves (page 161) that George 
Gladding was working at Wilmington; that 
his family resided in the division, but moved 
before the election ; that he saw his wife every 
day. ‘The wife was not called, nor was it 
shown, if this man was really personated, or 
if another man of the same name voted, for 
whom the vote was cast. 

At pages 205 and 207 it appears thata John 
McGuigan and a Patrick Glacken had removed 
before election day, but there might have been 
a duplicate of either or both of these names 
in the division, and it was not proved how the 
actual voters voted. Thesame remarks apply 
to the name of Joseph Cassidy page 2 208) and 
James or George Cavenaugh, (page 216.) The 
witness last reterred to says that he saw one 
man vote two or three times, three times he 
was certain, but who he voted for, or what 
took place when he offered to vote, or why the 
witness did not object, nor any body else, is 
left unexplained, as all incredible statements 
are. 

Next, the evidence offered to show how 
many persons voted for Mr. Myers isa failure. 
Instead of proving that 45 votes were cast for 
him, the number is only 41, and of these, one 
Dougherty (page 59) says he could not say who 
he voted for; another, Fisher, (page 64,) says 
he did not know who he voted for; another, 
Shegog, (page 59,) says, to the best of his knowl- 
edge; another, Ward, (page 80,) says, I sup- 
pose ; another, lox, (page 88, ) says he voted the 
Republican ticket; another, Kessler, (page 89, ) 

says the same ; another, Thomas Armstrong, 


(page 41) and confessed 
seve division of the 


but his vote iu the 


o> 
\ page od ; } 


is dead, and it is said he was a Republican ; and 
another, McPherson, (page 175,) says, to the 


best of his knowledge, and that he did not open 
his ticket. Add to this uncertain description 


| of testimony the fact, that in counting the votes 


‘there were two slips over Mr. Myers’s name 
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and one loose one, (page 45, ) and it follows that 
the effort to show that all the illegal votes were 
cast for Mr Moffet, because all the 85 votes 
east for Mr. Myers are proved to have been cast 
by other persons, has entirely failed. Deduct 
from the 41 names the 9 above mentioned, and 
take into the account the three tickets in which 
Mr. Moffet’s slips were pasted over the name 
f Mr. Myers, or loose, a margin of 56 is left 
in doubt upon the question who cast the votes ; 
or allowing the doubtful 9, the margin of 47 is 
ample to cover and more than cover all alleged 
illegal votes many times over. Add to these 
remarks the fact that on one ticket the name 
of Mr. Myers was defaced and not counted, 
page 45 

Last, the question of throwing out the en 
tire vote of the division remains to be consid- 
ered. Mostof the remarks in reference tothe 
“ixth division apply here, and need not be re- 
peated. At page 329 Mr. Mahoney, one of 
the window inspectors, testified that the elec- 
tion was conducted properly as he thought, and 
he adds, *‘As soon as the window was closed 
some of the Republican officers—I am not cer- 


tain whether they all did ornot, that I cannot | 


say—-returned me and the rest of the Demo- 
cratic ofticers their thanks for the manner in 
which we conducted the election.’’ This was 
not contradicted. Atfoot of page 329 he testi- 
ties that he generally swore parties that were 
challenged, and put them through a series of 
questions, and adds, ‘‘I used allalike.’’ This 
was also not contradicted; on the contrary, 
one of the Republican officers (page 43) is 
asked : 

** Was there any difference made by the inside offi- 
cers, between Democratic and Republican voters in 
the reception of votes?” 

** Anawer. Not as I know of.” 


Another gentleman, also a Republican, who || 
kept the window book outside, from half past 


seven to twelve, and from two to six o’clock, 
is asked, (page 41;) 


‘How many persons voted to your knowledge, 
and when you were present at the polls, and when 
you challenged the same, or others challenged the 
atue, without said persons being sworn or vouched 
tor?’ 


tnewer. In the neighborhood of fifteen.” 


** Question. Of the fifteen persons you have men- | 


” 


tioned, please give me one single name. 

** Anewer. [don’t recollect their names.” 

[t seems to be an untenable and quite un- 
tounded demand to set aside the election of an 
entire division upon afterthoughts, such as 
have been manifested in this case. The con- 
temporaneous convictions of election oflicers 
of both parties during and at the close of an 
election, that it was fairly conducted, over- 
whelis all the technical faults and flaws which 
keen-eyed rivals may afterward discover, or 
seem to. Itis the merits of an election that 
test it. And if the otheial watehmen of the 
public rights, wisely composed of representa 
tives of the contending parties, are satistied, 
ind proclaim at its close that it has fairly ex 
pressed the sentiments of their constituents, 
1ud separate with expressions of mutual kindly 
aud friendly feelings, they, who are the best 
judges, and had the best opportunities of 
knowledge, and the sternest promptness of 
duty, their opinions are, and ought to be, con- 
reisive 

it is unwise policy to set aside elections in 
entire districts of territory; to disfranchise 
hundreds and thousands of citizens because a 
few have offended. The precedent is a fear- 
fully dangerous one. The poll can be purged 
of the votes of such offenders. 


Here the | 


canvass of the district in question has been | 
thorough, with ample means, an active body | 


of eight or nine hundred policemen, whose 
othees depend upon the result of the city eon- 
test, the contestants have enjoyed opportuni- 
ties of rare value, and by their opportunities 
and activity we will measure their results. On 
the other hand, without means, or an active 
body of canvassers, the incumbent was unable 
to accomplish the thorough organization with 
which his respected opponent has been favored. 

A brief statement will be sufficient to answer 
specification thirty-six, which avers that the 


election in the seventh division, nineteenth 
ward, was not held at the proper place. The 
testimony appears at pages 161, 177, and 394. 
It was not possible to hold the election in the 


precise place designated, but it was held at the || 


adjoining premises, rented by the same per- 
50n. 
ience; it is not alleged that any voter was 
misled or that any person’s vote was lost. In 
short, there was universal acquiescence in an 
unavoidable necessity. 

CASE OF INCUMBENT, 

We will submit brief references to the evi- 
dence, premising that the same question as to 
‘‘hearsay’’ testimony and as to the ‘‘head- 
ings’’ of tickets often occur here, as they did 
in the contestant’s evidence. If such testi- 
mony is considered insufficient in deciding upon 
that evidence, thesame rule will govern through- 
out. 

Ward 12, division 1. 
358) cefers to nine illegal votes; he names a 
tenth, but corrects that statement at page 346. 

Ward 12, division 2. Mr. Brurein (page 346) 
refers to three votes, and Mr. Speckater, at 
page 356, adds his knowledge as to one of 
them. 

Ward 12, division 4. Mr. Moore, (page 359, ) 
| Mr. Crawford, (page 361,) and Mr. Belster- 
ling, (page 381,) testify to the colonization of 
strangers in this division. 

Ward 12, division 5. Mr. Kreider (page 341) 
assails two votes, Dalgell and Wolf. 

Ward 16, division 2. Mr. Myers (page 387) 
proves 4 illegal votes, Boyle, Hoffner, Riley, 
and Young. Mr. Lynd (page 399) proves 
Young’s confession that he voted twice. 

Ward 16, division 4. Mr. Weber (page 393) 


Mr. Drysdale (page | 


There was no objection, no inconven- 





proves that Young, who voted as above in the | 


two false personations by Dougherty and Kess- 
ler. Mr. Albert corroborates the last witness ; 
he saw Kessler vote in the name of Taylor ; 
he knew him. 

Ward 16, division 6. Mr. Young (page 398) 
_ proves that Dougherty, the same man who 
| personated another person in the third division, 
voted in the sixth under the name of Brill. 
Mr. Christy (page 426) proves that Dougherty 
| voted under an assumed name. 

Ward 16, division 7. Alderman Riddell (page 
895) proves his right to vote. 

Ward 16, division 12. Mr. Reintried, (page 
348,) Mr. Dundas, (page 349,) and Mr. Palmer, 
(page 351,) prove 4 illegal votes, Ray, Martin, 

_ Mcintyre, and Gillen. 

Ward 17, division 2. John Kelly (pages 407 
and 410) was called to prove that his natural- 
ization was fraudulent; he was an old man, 
who presented minor's papers. 

Ward 17, division 6. John Cordy (page 414) 
proves and admits that bis naturalization was 
fraudulent, and that he voted the Republican 
ticket. 

Ward 18, division 1. Mr. Fitzpatrick (page 
391) proves that the votes of nine citizens who 
had been naturalized by the supreme court 
were rejected ; no evidence was given or offered 
to impeach them ; also, that the vote of Charles 
Fithian was received, although he would not 
swear that he had paid taxes. 

Ward 18, division 2. Mr. O’ Mara (page 386) 
proves that Batterworth’s vote was illegal, and 
that the naturalization certificate of Meehan 
was rejected because the signature of James 
toss Snowden, the prothonotary, had not the 
prefix ‘‘Colonel’’ before his name. The voter 
then went to Judge Allison, who pronounced 
the paper right and advised him to reoffer his 
vote—which he did, in the presence of wit- 


second division, voted in the third division, and | 


nesses—and if then refused, the officer would | 


act at his peril. 
Ward 18, division 3. Mr. Robinson (page 
356) proves that his vote was legal and refused. 
| Mr. Fisher (page 362) proves eight illegal votes : 
Plumb, Stanton or Stenson, Kerbaugh, Long, 
| McKee, Blair, Nice, and Bartholomew; and 


that seven certificates of naturalization, pre- | 
| sented by citizens who had their vouchers with | 
‘them, who had known them from ten to six- '' soon will be.” 
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if 


teen years, were rejected, 


(page 414) 


above, resided with 


ward; and 


April 9 


Mr. McKee, 

proves that Stenson, who Voted . 
him In the sevento,. 

McGiven (page 352) proves 


McKee was not in the State until June bas 
therefore not entitled to vote. ae 


Ward 18, division 4. 


McGiven { 


are 


proves that John Piper was an illegal yo.,. 


Ward 18, division 5, 
proves that the votes of twelve Citizen 
presented supreme court papers were , 
the right to vote. 

, division 7. 
proves one illegal vote, John Daly; 
| that the votes of two persons were reje 
were alleged deserters, but who had no; 
tried or convicted. 


Ward 18 


Mr. Myers ( page ; 


S wh 
Te dep 
Mr. Dwier (page 3a 
and a) 
cted w} 
bes 


r 
Phe supreme cour ,; 


Pennsylvania have decided that a cony;..; 


for desertion by a proper tribunal, is neces 
| to disfranchise a citizen. a 

Ward 18, division 10. 
368) proves seven votes of persons fraudy 
naturalized. 

Ward 19, division 2. 
Jones (page 397) and of Mr. Nugent 
397) shows that Mr. Patterson had moved MW 
the division on the day before the eleciin., 
This is one of the cases in which partie 
| removed within ten days of the election apy 

innocently, to have voted in the division th 


Mr. Manning page 
lently 
The testimony of \, 


age 


eCtioy 
8 wi 


Par 


left, several of which occur in the testin 


and David 


| on both sides. 
Ward 1! 


9, division 6. Two brothers, | 


Stewart, (page 409, ) voted on pay 


obtained just before the election. They ha) 


first 0 


ined minor’s papers in 1866, and hai 
voted On them ignorantly. 


Ascertaining tha 


they were wrong, they obtained other paper 
but they should have declared their inten: 
| and waited two years. 
Ward 19, division 9. The vote of Mr. \W; 
| ser, (page 
This is corroborated by Mr. Craig (page 4 


| and Mr. Hall, (page 422.) 
(page 421,) that the vote of Martin, who py: 


889,) an old resident, was refus: 


| 


It is proved, als 


sented supreme court papers, was refused wi! 


out cause. 
Ward 1 


9, division 10. 


Mr. 


Grahain (| 


] 


415) proves that his own vote was illegal. . 
John Sloan (page 430) shows that his own vor 


on minor’ 


s papers, was illegal, and re 


by the same officers on his own oath in N 


vember. 


These objections are not intend 


to waive the point that the poll was an ili 
one; they shed light upon the conduct of t 
election officers. 


Ward 1! 


), division 14. Mr. McCloskey 


419) testified that one Gilmore voted on pa 
at the October election, and upon his own 


was rejected in November. At 
| another case of removal appears. 


| ton states 
of the election, had removed within ten da 
of the election, and so admitted. 
Mr. Speaker, I am convinced by the 
of the House within the last few days wha' 


final action will be upon this case. 


pag: 17 
Mr. 


i 


that Mr. Henry Smithers, an off 


[ had 


posed that the time had arrived when the he; 
resentatives of the American people would! 
uble to lay aside those influences which hav 
been guiding them for the last few years, pa 


tisan passion and prejudice, and once mor 
allow reason and justice to resume sway. 0 


the hasty 


action of the Committee of El 


tions in this case convinces me that | have 
erred, or that my belief was not well founded 
Indeed, their action to-day has not taken me 


by surprise; for it is only carrying ou! 


the 
6 


threat which was made against me from ‘0° 
very first moment, from the very first hour 


the unanimous nomination given me }) 
party to which I belong. 
no matter what majority I might get | 


> t 


It was then said that 


would be allowed to retain my seat as a me! 


ber of this House. 


That threat was made 


throughout the district, on the street corner 
in the bar-rooms, and in the workshops, = 
that threat is now about to be carried 00 


Even the contestant himself boastingly °°: 


‘‘although I may not be out of the woot 
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In every ele ction district wherein the Repub- 
we had the majority, let me say to you that 
— instance riot prevailed. But in no 
was rioting prevalent in any Demo- 
division in the district. In fact, the 
+ in the district at the late election was 
a retired, private, unassuming indi- 
} ught out from the shades of private 
nd a professional politician. Ina word, 
a contest of the people against the poli- 
and the peop le won. As regards the 
tions of fraud in the sixth and seventh 
waions of the seventeenth ward, upon which 
tress has been laid, let me say that many 
is men who are named in the majority 
as not being upon the assessor's lists I 
save known from my childhood; they lived in 
istrict on the 13th day of last October, and 

.y live there to-day. 
[will make only a single remark in conclu- 
n. This House may deprive the majority 
honest electors of my district of the 
ght of being represented on this floor by the 
Although I may not 


me 


man of their choice. 

have the ability possessed by many other gen- 
tlemen here, I believe—and I say this without 

any spirit of egotism—that I would represent 
y people truly, fearlessly, and honestly. 

W hen I ace epted the nomination for this posi- 
on it was the first time in my life that I had 

a ecepted a public position of any profit. And 
[had made up my mind never again to bea 

candidate for any political office. “But in con- 
sequence of the action which this House is 
about to take, returning me to the people of 
my district, those people will, I assert, send 
me back here, not by 127 majority, but by a 
majority of hundreds. 

BURR. Mr. Speaker, it is not my 
ntention to go into the details of this case, or 
to attempt any elaborate discussion of the sub- 
ct. I made yesterday an ineffectual appeal 

sgainst taking up this case in the absence of 

ny colleague on the committee, the gentleman 

ym Pennsylvania, [Mr. Ranpau.;] but, sir, 
' before making that appeal I had noticed an 
article in yesterday’s issue of a city paper 
which is under the control of the dominant 
party, 1 would not have made the appeal ; for 
| would have known that nothing but failure 
would mark the result. 

In the Washington Chronicle of yesterday 
I find an article headed ‘‘ Another reason 
against adjournment,’’ which article urges this | 
House to reconsider its assumed action on the 
subject of adjournment, not only for general 
reasons, but for the specific purpose of decid- 
ing in favor of the contestant the Myers vs. 
Moffet contested-clection cage from the city 
of Philadelphia. And what is the announced 
necessity for ending this particular case so sum- 
marily? It is forthe purpose of securing a 
particular result in a contest now pending, it 
seems, among the city officials in the city of 
Philadelphia. In the article to which I have 
referred this language occurs: 

“Among a hundred other reasons why Congress 
should not bein a hurry to adjourn is the necessity 
for settling the several contested-election cases pend- 
ing before the House. Among these, that of Hon. 
Leonard Myers, who claims.and has the right to 
the seat of the sitting Democratic member for the 
third Pennsylvania district, deserves special consid- 
eration. The frauds upon which he bases hisdemand 
lave been proved by a solemn vote of the senate 

f Pennsylvania displacing the Democratic judge, 
Greenbs ank, (who got the certificate on these frauds,) 
and giviog his office to Hon. M. Russell Thayer, the 
Republican candidate. If Congress vindicates Mr. 
Myers most of the Republican candidates for city 
liicesin Philadelphia, who were cheated in October 
; ist, and are now pushing their investigation before 
he courts, will get their places, and Philadelphiabe 

ived from the rule of the party of the mob. This 


faet atone should induce Congress to extend the 
fession. 


Jn nmediate action on this case is thus urged 
upon the majority on this floor, not because 
there is any greater necessity for deciding this 
case, in itself considered, than any other case 

pending, but becanse it is held that the 
all of the decision here, upon the assump- 
ton that this is the highest tribunal to pass 
up “e the re gularity of elections, will influence 


and affect the scramble forthe crumbs of office |! 


going on at the present time in the City of 
Brotherly Love. 

It has been said by the gentleman from Ohio 
[Mr. Stevenson] that chis i is a case of fraud ; 
yet before he gets through eliminating the 
fraud which he says characterizes this case he 
brings it directly within the same category in 
which he has heretofore placed the cases from 
Louisiana and South Carolina, and again he 
begins to cry out ‘‘ Violence, warfare, blood- 
shed!’’ Why, sir, under the reign of radicalism 
as administered in recent cases it is impossible, || 
by the showing of the party themselves, to have 
an election even in the City of Brotherly Love 
without violation of law and a mobocratic spirit 
controlling, as they charge, the election. Why, 
sir, by such a showing where is there not war? 
It reminds me of an incident which happened 
not long ago in this city. A very prominent 
military “gentleman of the ruling political party, 
one well worthy of a seat on this floor, was 
approached by a gentleman who formerly lived 
in my congressional district in the State of 
lilinois, but who now is a resident, or at least 
a temporary inhabitant, of the city of New 
Orleans. He was an applicant for office. 
Approaching the gentleman of whom I am 
speaking, he said: ‘‘General, I must have an 
office. | have been down to New Orleans on a 
sort of political-missionary trip, and you have 
no idea of the trouble going on there.’’ He 
rehearsed all his trials in New Orleans. ‘The 


| gentleman listened to him patiently, and finally 


looking at him said: ‘* My God, Charley, why 
do you not leave New Orleans and go out 
among the Comanches, where you can have 
peace?’’ [ Laughter. ] 

That illustrates the course taken in this and 
preceding cases of contested election. When 
no other pretense will answer, when all other 
suggestions fail, when there is no other show 
to support the proposed action of the majority 


| of the committee, then they resort to this one 


potential ery of violence, fraud, war, corrup- 
tion, and bloodshed, and overslaugh all the 
returns and all the official records. ‘They pro- 
mulgate a decision registered it may be in just 
such public journals as this, decided may be in 
caucus consultation of the majority members, 
but certainly registered here, decisions against 
which the people in advance have protested in 


| a firm and decided tone, but in no case on a 
fair showing, I am assured, have they proved || 


fraud or violence against the sitting member 


| from the third congressional district of the 


State of Pennsylvania. 

But it has been suggested that another gen- 
tleman wiskes to be heard on this question. 
Protesting against the refusal of full discussion 


| in this case, in which there is such voluminous 


evidence, I will now yield the floor to the gen- 


| tleman from New York. 


Mr. BROOKS. Mr. Speaker, where is all 
this to end? Where will this spirit of audacity 
go? Yesterday you forced into this House 
by your own election, not by the voice of the 
people of South Carolina, white or black, a 
so-called Representative 3,000 votes in the 
minority ; ai yesterday again in defiance of 
the people, white and black, you forced into 
this House as the Representative of the people 
of Louisiana a man 9,000 in the minority. 
Where, I repeat, is all this force and violence 
to go? 1 expected nothing else from an Elec- 
tion Committee so constituted as this was, out 
of nine members six of them being from States 
from which there were contested elections, 
with only two Democrats. I say it, and I am 
sorry to say it, and to see that the Speaker is 
not in the chair to hear me say it, that it was 
the most unfair, the most outrageous, the most 
unjust organization of the Committee of Elec- 
tions which I ever knew in the parliamentary 
history of this country, or any other country 
whatever. Some of these gentlemen who are 
not from States from which contested-election 
cases have come have exhibited a spirit of 
fairness and justness in the decision at which 


they have arrived; but there are others unac- 


customed to parliamentary courtesy of debate, 
[ will not say ignorant of the manners of gen 
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tlemen, for that would not be courteous and 
parliamentary within the walls of this House, 
but ignorant of the rules which regulate elec- 
tion contests, who have refused the barest 
opportunity for discussion on the most import- 
ant cases, and who have thought by the reso- 
nance of their voices, by the obstreperousness 
of their clamor to have been es pecially selected, 
not only to do injustice to the minority, but to 
drown the clamor of justice which might come 
from the minority of the House. ‘ell us if 
| the House is to be constituted in this way, tell 


| us before an election is to be taken how much 


the minority is to be allowed on the floor of 


| this House, and then we shall know what to 
} do before an election occurs. 


Sir, the gentleman from Pennsylvania ( Mr. 
Moffet) tells you—I told you the same six 


| years before on the floor of this House—that 


if you commit injustice and outrage upon the 


| people who have the right to be represented 


here he will come back—come back as the gen- 


| tleman from Indiana [Mr. Voorners] came 


back—come back as the gentleman trom Ohio 
{ Mr. MorGan] came back, with increased ma- 
jority. 

In addition to that, you have — d no 


| Opportunity for fair discussion ; and while you 


take in one Representative from Louisiana, 
representing nobody, with no constituency what 
ever to re — nt upon the floor of this House. 
you exclude two men from the same State, one 
elected by 13,000 and the other by over 9,000 
majority. Lhis morning you took in three 
Ktepresentatives from the State of Connecticut 
with not even a regular certificate of clection 

Against this injustice | enter my protest, not 
expecting it will be heard here, for truth and 


justice are seldom heard in au election contest 


upon the floor of this House. Butto the gen- 


| tleman from Wisconsin, { Mr. Pare, | the chair 


man of that committee, whom | have ever found 
to be an honorable man in all these things, I 
appeal, and | ask him hereafter to give espe 
cial attention to this subject and to do equity 


and justice to the minority in this Houss 


lhe party in the.majority has nothing athe 
soever to lose by justice and equity. The Dem 
ocratic majority in my district was increased 


| by from five to ten thousand in conse quence of 
| the injustice to me in depriving me of a seat 


in this House. In what might have Son a 
doubtful district in Ohio and in what was xu 
doubtfi il district in Ke ‘ntucky your Representa 
tives were sent back here hy decrease¢ fi majori- 
ties. Whenever you perpetrate that injustice 
or outrage upon the people they will avenge 
the wrong, because » the hearts of the people 
are right and they will not be trampled upon 
or misrepresente d upon this floor—I will not 
say by outrageous decisions, for the majority 
will not even look at the documents which are 
prepared before them 5 but J will say by aC 

which outrage equity and do injustice to the 
great body of the people. You have your two 
thirds upon the floor of this House; why are 
you not content with it? Weelected over sev 
enty members by the popular vote; by your 
action in regard to Missouri, ‘l'ennessee, Louis 

jana, and elsewhere vou have reduced us below 
fifty at the most. Why trample upon us at all 
times? Consider us as oppressed and down- 
trod: len, but, in the name of God, give us liberty 
of speec h and of discussion. Do not stifle us 
as the ge oe man from Pennsylvania [ Mr. 
Cessna] did the other day, by using an arbi 
trary rule of the House, not even allowing a 
word of discussion on cur side—** strike but 


hear.’’ Give us a fair opportunity, not alone 





| for declamation, but for a proper examination 


of the cases that are presented before the 
House. 

Mr. STEVENSON. Mr. Speaker, 
tlemen have two or three minutes left, if they 
choose to use it on any subject whatever, the 
Myers case or anything e 

‘Mr. RANDALL. The tematiaiindie agreed 
with me that to enter my 
motion. 

Mr. STEVENSON. At the end of the de- 


the gen 


he would ailow me 


'‘ bate | will do sv. ir. Speaker, for the first 


| 


i 
al 


hire oa 
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time in the history of election cases, I believe, 
the gentlemen on the other side have had more 
time than they want. They ought not there- 
fore to complain, as it ill becomes them, about 
talking concerning everything else than the 
For three fourths of the time they have 
complained that they have not bad an oppor- 
tunity to talk about it. 

Now, sir, | propose very briefly, in deference 
tothe able and distinguished men who have 
been heard on that side of the House and in 
deference to them only, to make some closing 
remarks, for notwithstanding their very dis- 
tinguished ability, I, an humble, green, inex- 
perienced boy, think they have said nothing 
pertinent lo this case, 

As to the argument of my friend from Penn- 
sylvania, |Mr. RanpaLy,] my colleague on the 
committee, he bases the whole of it upon the 
assumption that there is in the conduct of the 
officers of election in the sixth and seventh 
divisions of the seventeenth ward no evidence 
of fraud or wrong; and he cites their opinion 
of their own conduet to prove this. He admits 
the fact that one fourth of the entire poll was 
made up of illegal voters, and that nearly two 
hundred unassessed illegal voters were admit- 
ted But he says that because they who did 
this wrong think it was right therefore we are 
to conclude that it is right. He swears the 
culprit as to his opinion of his guilt, and that 
8 iis testimony. 

Mr. RANDALL. A Republican culprit. 

Mr. SEEVENSON. These men committed 
a penitentiary offense, and i hope they will be 
prosecuted. [helaw of Pennsylvania, to which 
the gentlemen have scarcely alluded, which 
they seem to fear to touch, says that for doing 
these things these judges of election have sub- 
jected themselves to a fine of $1,000 and im- 
prisoument not exceeding two years. It is 
proved by their own sworn testimony that they 
did these things, and now the gentleman wants 
us to decide this case on their statement that 
they ¢ it was right. He says also that 
the Republican inspectorsdid not know it was 


care, 


hought 


wrong. 
sixth division the Republican inspector was so 
innocent that when he wentthere in the morn- 
ing to open the polls he permitted the Demo- 
cratic inspectors to send him away for an hour 
in search of other officers, and in his absence 


Well, now, it so happened that in the | 


side was so innocent that he says himself he 
was ‘‘green,’’ and did not know what the law 
was and had no opportunity to look at the 
books. He had no opportunity to see whether 
the names were on the poll-list. Here is the 
case, then: a majority of the officers had been 
for years officers of election. These Repub- 
lican officers had never been officers of election 
before. But it is due to the gentlemen upon 
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the other side, who have not had time to look | 
| into the case at all, that I should give them 


some information going to show that these 
majority inspectors did know what they were 
about. In the first place, they objected to 
no unassessed voter who came up having a 
ticket with the Democratic heading in his hand, 


but every Repubiican voter who came up they | 


put through the strictest examination, and in 
one case they refused to receive the vote of a 


man who was a legal voter even after he had | 


sworn it; he had to come there three times, 
the last time backed by a policeman, and the 
man who undertook to vouch for his vote had 
his jaw broken and was driven from the polls. 
Tell me they did not know these things! 
Again, they demanded no naturalization 
papers except from Republican voters, and 
almost all the voters in the division were for- 
eigners. 
sixth division, where he had resided for eight- 
een years, received the votes of thirty-four 
personators—men who voted in the names of 
others who had moved away or were dead or 
absent. In one case he received the vote of 
a man in the name of another when that other 
lived in the same house with himself! He 


_ knew intimately James White and John Me- 


during that hour voting went on, and I believe || 


eighty odd votes were polled, nine tenths of 
which were for Mr. Moffet. In that hour, 
therefore, the voting was unlawful. 
inspector was not therethey should have elected 
another, which they did not do. But they sent 
him away on a fool errand and then practiced 
their frauds in his absence. . 

Mr. WOODWARD. There is no evidence 


of that. 
Mr. STEVENSON. ‘The evidence is con- 
clusive. 


Mr. WOODWARD. I beg your pardon. 

Mr. STEVENSON. The gentleman says 
that be has not read it, but that does not show 
that it is not there. 

Mr. RANDALL. The gentleman does not 
exhibit it. He cannot refer to it. 

Mr. STEVENSON. The contestant filed a 
brief in this case more than three weeks ago, 
in which he refers to the pages in the testi- 
mony, and the counsel on the other side dared 
not deny it, andit is true. But lam not to be 
stopped now and the time of the House is not 
to be wasted in helping these gentlemen to 
study this case. It was their duty to have 
studied it before it came on for trial. It was 
certainly the duty of the gentleman from Penn- 
sylvania, | Mr. Woopw ARD, | the jurist of the 
minority, to have considered the case before 
he decided it. He opened his argument by 
telling us that he had not read the testimony, 
and then he decided the case conelusively, and 


then he begged us to postpone it because he | 


said he did not think anybody understood it ; 


and I think his speech conclusively showed | 


that he did not. 
But how was it in the seventh division? In 
that division the inspector on the Republican 


If that | 


Erlain and John O'Neill and John Bryan, 
who had moved away, and yet he received 
votes in their names! He had associated with 
Timothy McCarty. Listen tothe names! ‘‘ Tim- 
othy MeCarty,’’ ‘‘John McEriain!’’ Why, it 
is aisy to persave how it was done! [Laugh- 
ter. | i 
was in Ireland; and another man had been in 
the penitentiary for years. Tell me they did 
not know what they were doing! 

But, then, one of these gentlemen says it was 
a ‘fair eleetion.’? MeGuekin, who had his 
brother outside crowding in votes for him to 
take, says he thinks it was a fair election. 

Mr. MORGAN. Will my colleague allow 
me to ask hima question ? 

Mr. STEVENSON. Very well. 

Mr. MORGAN. My colleague has been kind 
enough to say that he would inform this side 
of the House of certain facts. Willhe be kind 
enough to tell us for whom the parties voted 
whose names he bas just read ? 

Mr. STEVENSON. ‘The evidence shows, 
in my judgment, according to Ohie logie—— 

Mr. MORGAN. 1 do not want logic; I 
want frets. 


Mr. STEVENSON. 


Vherever the vote is 


The man who acted as judge in the | 


McCarty was in prison; another man || 


proved to be an illegal vote, except four or five | 


in the sixth division, it was given for Mr. 
Moffet. 

Mr. MORGAN. I want my colleague to 
state in regard to the persons just named by 
him. 

Mr. STEVENSON. 
to the record, 

Mr. MORGAN. 
show for whom they did vote? 

Mr. STEVENSON. 
the record of these particular persons. 
come to that question. 

Mr. MORGAN. Is there any such record? 

Mr. STEVENSON, I think there is. 

Mr. MORGAN. Does my colleague know 
that there is? 

Mr. STEVENSON. I cannot answer posi- 
tively now about these particular persons. | 
cannot stop now to look up the evidence in 
regard to them. 

I think the facts I have stated prove the 
knowledge of these election officers; they knew 
they were doing wrong. The conclusion of the 
law gentlemen do not deny. We have heard 
from the jurist of that side of the House, as | 
have before stated. We bave heard from the 


I cannot just now turn 


I will 


Is there any evidence to | 


I cannot now turn to | 


| Goldsmith’s poetry. 


| these frauds 
| ** Where will it end? 
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man to whom for years I have heen accus 

to look ; and when I saw him loomin ee 

the other side of the House above his - ~ - 

I could not help thinking of these Seite esate 

“ Like some tall cliff that rears its awful for, 
Sweils frou the vale and midway leayes thee 


Though rolling clouds around its breast ares 
Eternal sunshine settles on its head.” "PT 








So I had hoped to find the gentlema 
clear, though his heart was buried j, ti 
Democratic party. But I find that the f,,. 
of party- rise to his head. Sta 

Mr. MORGAN. Wiil my Colleague jy 
us whether that is Ohio logic ? 

Mr. STEVENSON. That is gaiq , 
Now I come to the 
tion of Ohio logic. I did not know that /,, 
was divided up by State lines ; I did yor ki “ 
that State rights had been carried go far ce E 
divide up logic by State lines. I have he, 
of chopped logic, but I never before heard of 
its being chopped up by State lines. But | 4, 
not care whether the gentleman calls jt Ohio 
logic, or Hedge’s logic, or the logic of the 
supreme court of Pennsylvania, I underta, 
to say it is as good logic as the gentleman eva, 
administered on the bench. ’ 

Now, let us see; it is proved that in a certyiy 
precinct Mr. Myers received only 55 votes jn 
all. It is proved that Mr. Moffet received | 
the other votes cast in that precinct. |; " 
proved that 51 legal votes were cast for \j; 
Myers in that precinct. “hat leaves only 4 
illegal votes possible for Mr. Myers, for he 
received but 55 votes in all in that precinct, 
and 4 and 51 make 55. That is arithmetic, jf 
it is not logic. If he received but 55 votes iy 
all, and if 51 of those votes were legal, they 
he could not by possibility have received over 
4 illegal votes in that precinct. And on thy 
J put myself against the gentleman on the 
other side from Pennsylvania, [Mr. Wovp 


' 
} . 
0 8 hea j 


? 
1Orm 


0 he 


Ques 


1€ard 


| WARD, ] or any other man here or elsewhere 


[I come now to notice in a word the very 
eloquent declamation of the very distinguished 
gentleman from the city of New York, [Mr, 
Brooks.] It comes well, it fits this case in 
every way, that the Representative of the worst 


| district of the worst city of the worst Stat 


this Union should be heard here defending 
In horror the gentleman asks 
If fraud is to be investi 
gated, if fraud is to be defeated, if fraud is to 
be trampled down, oh! where will it end?” [ 

will answer the gentleman. I hope and trust 

in the God of nations that it will end, sooner 

or later, in the city of New York, and in his 

own district. 

Here let me say that there is another fitting 
circumstance in€his case. It is fitting that the 
Representative of the first congressional dis 
trict of the State of Pennsylvania [ Mr. Ray 
DALL] should be heard on this floor in defense 
of these frauds. He says that if we are to 1n- 
terfere in this case we might as well go to his 
district. I[ wish that we had the opportunity 
to go to his district. 

Mr. RANDALL. No doubt of it. 

Mr. STEVENSON. I have no doubt that 
the sons of Erin voted there, too. The gen 
tleman says this was a ‘free election.”’ Yes; 
it was the ‘‘freest’’ election that ever came to 
my knowledge. It was so ‘‘free’’ that ove 
fourth more persons than the number of legs! 
voters voted; that the same men voted three 
or four times, and that persons voted in the 
name of dead men, absent men, and men 1 
the penitentiary. 

Mr. RANDALL. Does the gentleman 1" 
his present statement allude to my district’ 

Mr. STEVENSON. No, sir; I am speas 
ing of the third district. The gentleman s ais 
trict is even worse, as I shall show directly. 
{Laughter.] This was, I say, the ‘‘{reest 
election ever held anywhere. Apparently the 
rule adopted was that of the immortal Joba 
Van Buren, who advised the electors of te 
good city of New York to ‘‘ vote early and 
vote often.”’ 

Now, it seems that these same judges w° 
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sanest election conducted also the election in 
came district in November; and what did 
iv do then? In November, in one of the 
seots, the Democratic inspectors and 
-s, after receiving more votes than there 
po names on the assessor’s list, taking 
S mal any as 25 voters at a time in several in- 
sant es—119 in one hour—added 54 names to 
list in alphe abetical order, and then counted 
gg more. [Laughter.] 
(hat was in the district we are trying. But 
what happened in November in the district 
resented by my friend from Pennsylvania, 
Mr, RanpaLi,] the champion of the other 
“ide in this In the fourth ward of the 
ventieman’s district the whole vote in October 
was 1,767, and the vote in November was 3,364, 
the increase from October to November being 
1.507. How many ships arrived from the good 
k nerald Isle in the interval no man knows. 
e return judges threw out the return from 
that ws ard upon the suggestion of a judge of 
ve of the courts of Philade ‘Iphia, who said 
that as the return judges were ministerial offi- 
cers he could not advise them, but for himself, 
were in their place, nothing except a power 
erior to hisown would compel him to count 
gin mt areturn. Ifthere were nothing more in 
the case than these facts they would be enough 
to throw suspicion all over it. 
What I said in the beginning I repeat. 


case ? 


I 


{ ne 


This 


sa case of fraud—bold, daring fraud, with 
scarcely an attempt at concealment; and all 
the ability on the other side of this House can- 


not cover it up. It will out. We have, as 
| have said, determined in a previous cake the 
question whether foree and bloodshed shall 
rule on this floor. We are now to determine 

ether fraud shall rulehere. Fraud has pre- 
veiled at the North; force at the South. I 
rejoice that the reign of foree in the South is 
I rejoice that “the South has surrendered, 
both in its own behalf and through its semi-del 
egated representatives. Yesterday the grand- 
st vote of confidence ever given by the Rep- 
resentatives of a free people to a Chief Magis- 
trate was given inthis House. The Opposition 
magni animously joined with us by surrendering 
the remnants of crushed and sh: attered rebel- 
lion. The reign of force, I trust, is over in 
the South. I hope and believe that hereafter 
we shall have there free election everywhere. 
In the North I want pure elections; and I 
want this House now to say that fraud shall 
no more prevail in the North than force in the 
South. 1 call for the voie. 

Mr. MORGAN. Will my colleague [Mr. 
Stevenson] allow me to ask him a question? 

Several MemBers. ‘* Vote!’’ ** Vote!’’ 

The SPEAKER. The previous question has 
been ordered, and the gentleman from Ohio 
[Mr. Srevenson] now demands a vote. 

Mr. RANDALL. 1 submit that according 
to the agreement I am now entitled to offer as 
a substitute the resolution of the minority of 
the committee. 

Mr. STEVENSON. I am willing that that 
shall be done if the House will consent; I 
hope there will be no objection. 

Mr. RANDALL. I offer, as a substitute for 
the resclution reported by the majority of the 
Committee of Elections, the following : 

_ Resolved, That the evidence does not warrant the 
displacement of John Moffet from the seat now 
occupied by him in this House, and that he is enti- 
ed to the same, and that the Committee of Elec- 


tions be relieved from the further consideration of 
the subject. 


Mr. MORGAN. Does my colleague [Mr. 
Stevenson] yield to me for a question ? 

Mr. STEVENSON. I do not, without the 
consent of the House. 

The SPEAKER. The gentleman declines 
to yield. 

The question was taken ; and it was decided 
in the hegative—yeas 40, nays 112, not voting 
49; as follows: 

YEAS—Messrs. Adams, Archer, Beck, Biggs, Bird, 
Brooks, Burr, Cleveland, Orebs, Dickinson, Eldridge, 
Ge tz, Goltaday, Greene, Griswold, Hamill, Holm: an, 

homas L. Jones, Kerr, Knott. Mayham, McCormick, 


cNeely, Morgan, Niblack, Potter, Randall, Read- 
ing, Reeves, Slocum, Stone, Sweeney, Trimble, Van 


over, 


THE CONGRESSIONAL 


. 


Auken, Van Trump, Voorhees, Wells, E 
Wilson, Winchester, and Woodward—4W, 

NAYS—Messrs. Ambler, Ames, Armstrong 
Asper, Banks, Beaman, Beatty, Bennett, Beaton, 
Bingham, Blair, Boles, Boyd, Buffinton, Burdett, 
Benjamin F. Butler, Roderick R. Butler, Cake, Cess- 
na, Churehill, Amasa Cobb, Coburn, Cook, Conger, 
Cullom, Dawes, Dickey, Dixon, Donley, Duval, Ela, 
Farnsworth, Ferriss, Finkelnburg. Fitch, Garfield, 
Gilfillan, Hale, Hawley, Heaton. Hill, Hear, Hoge, 
Hooper, Hopkins, Hotchkiss. Ingersoll, Jenckes, 
Alexander H. Jones. Judd, Julian, Kelley, Kellogg, 
Kelsey, Ketch: un, Knapp, Lafiin, Lash, Lawrence, 
Loughridge, Lynch, Maynard, MeCarthy, MeGrew, 
Mercur, Jesse H. Mon re, William Moore, Daniel J. 
Morrell, Samuel P. Morrill, Negh y. O’Neill, Orth, 
Packard, Packer, Paine, Palmer, Poland, 
Pomeroy, Prosser, Roots, Sanford, Sargent, Sawyer, 
Seofield, Lionel A. Sheldon, John A. Smith, Worth- 
ington C. Smith, Starkweather, Stevens, Stevenson, 
Stokes, Stoughton, Strong, Taffe, Townsend, Twich- 
ell, Tyner, Van Horn. Ward, Cadwalader C. Wash- 
burn, William B. Washburn, Welker, Wheeler, 
Whittemore, Wilkinson. Wilk: urd. Willams, John T. 
Wilson, Winans, and Witcher--112. 

NOT VORING Hees srs. Allison, Axtell, Bailey, 
Benjamin, Bowen, Calkin, Clarke, Clinton L. ¢ ‘obb, 
Cowles, Davis, Deweese, eeneers Dver, Ferry, 
Fisher. Fox, Haight, Halde Hambleton, Ham 
iiton, Hawkins, Hay, Hone. Jabume! Logan, Mar 
shail, MeCrary, Moftfet, Bliakim [1.Moore,. Morrissey, 
Mungen, Peters, Rice, Rogers, Schenck, Schumaker, 
Shanks, Porter Sheldon, Joseph 5, Smith, Willtam 
J. Smith, William Smyth, Strader, Strickland, 
Swann, Tanner, Tillman, Ups and Wood—49. 


ugene M. 


Arnell, 


Phelr 
neips, 








Stiles 
on, 
So the amendment was rejected. 
The question then recurred on the following 
ype cee $ 
John Moffet is not entitled to a 
seat in oe House asa Representative from the third 


congressional district of Pennsylvania to the Forty- 
Kirst Congre ss. 


Mr. RANDALL 
nays. 

The yeas and nays were ordered. 

The question was taken ; and it was decided 
in the aflirmative—yeas 107, nays 39, not voting 
55; as follows: 


Y EAS—Messrs. 


Resolve That 


demanded the yeas and 


Ambler, Ames, Armstrong, Asper, 


Banks, Beaman, Bennett, Benton, Bingham, Blair, 
Boles, Bowen. Boyd, Bufiinton, Burdett, Benjamin 
6 Sutler, Cake, Cessna, Churehill, Clarke, Amasa 
‘obb, Conger, Cnllom, Dawes, Deweese, Dickey, 
Sinem Donley. Daval, Ela, Farnsworth, Ferriss, 
Finkelnburg, Fiteh, Gilfillan, Hale, Hawley. Hay, 
Heaton, Hill, Hoar, Hoge, Hooper, Hopkins, Hotch- 
kiss, Ingersoll, Jencke+, Judd, Julian, Kelley, Kel- 
logg, Kelsey, Ketcham, Knapp, Laflin, Lash, Lough- | 
ridge, Maynard, McCarthy, McGrew, Mercur, Jesse 
H. Mo. yre, William Moore, Daniel J. Morrell, Sam- 
uel P. Morrill, O'Neill, “Orth, Packard, Packer, 
Paine, Palmer, Phelps, Poland, Pomeroy, Prosser, 
Roots, S inion i, Sargent, Sawyer, Seofield, Shanks, 


ldon, John A. 
Stevens, Stevenson, 
Strong, Taffe, Tanner, Tillman, ‘Townsend, Twich- 
ell, tyner, Upson, V % pe rn, Ward, Cadws alader 
W: ashburn, William B. Wa hburn, Welker, Whe ao .r, 
Whittemore, W thlasoe, Willard, John T. Wilson, 
and W itcher—l07. 


Smith, Worthington C. 
Stokes, Stoughton, 


Porter 
oe 
Smith, 


Shel 


NAYS—Mesz ars Adams, Archer, Beck, Biggs, Bird, 
Brooks, Burr, Cli sveland. Orebs, Die kinson, Eldridge, 
Gretz, Goliaday, Greene, Griswold » Holman, Thomas 
L. Jones, kerr, Knott, Mayham., MeCormic k, Mc- 
Neely, Morgan, Niblack, Potter, Randall, Reading, 
Reeves, Slocum, Stone, Sweeney, Trimble, Van 
Auken, Van ‘Trump, Voorhees, Wells, Eugene M. 
Wilson, Winchester, and Woodward—39. 

NOT VO'TING—Messrs. Allison, Arnell, Axtell, 
Bailey, Beatty, Benjamin, Roderick R. Butler, 
Calkin, Clinton L. Cobb, Coburn, Cook, Cowles, 
Davis, Dockery, Dyer, Ferry, Fisher, Fox, Garfield, 


Huizht, Haldeman, Hambleton, Hamill, Hamilton, 
Hawkins, Hoag, Johnson, Alexander H. Jones, Law- 
renee, Logan, Lynch, Marshall, McCrary, Moffet, 
Eliakim Moore, Morrissey, Mungen, Negiey, 
Peters, Rice, Rogers, Schenck, Schumaker, Lionel C, 
Sheldon, Joseph 8S. Smith, William J. Smith, William 
Smyth, Starkweather, Stiles, trickland, 
Swann, Williams, Winans, and Wood—®55. 


So the resolution was adopted. 


Strader, S 


The question next recurred on the following 
resolution : 

Resolved, That Leonard Myers is entitled to a seat 
in this House as a Representative from the third 
congressional district of Pennsylvania to the Forty- 
First Congress. 

Mr. RANDALL demanded the yeas and 
nays. 

[he yeas and nays were ordered. 

The question was taken; and it was decided 
in the affirmative—yeas 113, nays 38, not voting 
49: as follows: 

Y EAS—Mesasre. Ambler, Ames, Armstrong, Arnell, 
Asper, Banks, on man, Benton, Bingham, Blair, 


Boles. Bowen, Boyd, Buffinton, Burdett, Benjamin 
F. Butler, Roderick RK. Butler, Cake, Cessna, Church- 


ill, Amasa Cobb, Cobura, Conger, Cullom, Dawes, 
Dickey, Dixon, Doniey, Duval, Farnsworth, Ferriss, 
Fiteb, Hale, Hawkins, Hawley, Fay, He o, Hill, 
Hoar, Hoge, Hooper, Hopkins, Lugersoll, Jenckes, 


GLOBE. 


¥ 
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Alexander H. Jones, Judd, Julian, Kelley, Kel- 
loge, Kelsey, Ketcham, Knapp, Lathin, Lash, Law- 
rence, Logan, Loughridge, Lynch, Maynard, MeCar 
thy, MeGrew, Mercur. Jesse . Moare, William 
Moore, Daniel J. Morretl, Samuel P. Morrill, Negley, 
O'Neill, Orth, Packard, Packer, Paine, Palmer, 
Phely 3, P land, heroy, Py maser, R Ots, Hal ford, 


Sargent, Sawyer, Scofield, Shanks, Lionel A. Shel 





don, wee Sheldon, John A. Smith, Worthi mn 
C. Smith, Starkweather, Stevens, Stevenson, Stokes, 
Stoushy on, Strong, Tatffe, T: auner, Tillman, Town- 

end, Twicl ell, Tyner, Upson. Van Horn, Ward, 


Cc adwalader C. Washburn, 
Welker, Wheeler, Whittemore, Wilkinson, Willand, 
Williams, John T. Wilson Winans and \ t 


N AYS—Messrs. Archer. B sk, Bi ges, Bir 1, Brox oks, 
Surr, Cleveland, Creb % Dickinson, Eldiidge, Ge ta, 
Golladay, Griswold, 


: Hiamill, Holman, Thomas L 
Jones, Kerr, Knott, Mayham, sNeely, Niblaeck, 
Potter, Randall, Reading. Reeves, Rice, 8 
Stone, Swann, Sweeney, ‘lrimble, Van Auken, 
Irump, Voorhees, Weils, Eugene M. Wiisea, 
chester, 


and Woodward—3s. 

NOT VOTING—Messrs. Adams, Allison, 
Bailey, Beatty, Benjamin, Bennett, Calkin, Clarke, 
Clinton L. Cobb. Cook, Cowles, Davis, Deweese, 
Dockery, Dyer. Ela, Ferry, Finkelnburg, Fisher, 
Fox, Garfield, Gilfillan, Greene, Haight, Haldeman, 
Hambleton, Hamilton, Hoag, Hotehkiss, Johnson. 
Marshall, McCormick, McCrary, Elinkim H. Moore, 
Morgan, Morrissey, Mungen, Peters, Rogers, Schenc! 
Schumaker, Joseph S. Smith, William J. Smith, 


William B. Washburn, 


113. 


c Be 
Van 
Win 


Axtell, 


Wiliiam Smyth, Stiles, Strader, Strickland, and 
W ood—49. 
So the resolution was agreed to. 


Mr. 


vote 


STEVENSON moved to reconsider the 
by which adopted ; 
and also moved that the motion to reconsider 
be laid on the 

The 

Mr. Myers then appeared and took the oath 
prescribed by law. 

Mr. PAINE. 
tion : 

Resolved, 


the resoiulions were 


table. 


latter motion was agreed to. 


I offer the following resolu- 


That there be paid to John Moffct ont of 


the contingent fund of the House the sum otf $1,800, 
it fi full tor expenses incurred in the contested-eleetion 
case from the third congressional district ot eet 


Vanilli. 

Mr. LOUGHRIDGE. I object. 

Mr. PAINE. I move to suspend the rules. 

The motion was agreed to, (two thirds voting 
in favor thereof ;) and the resolution was then 
agreed to. 

Mr. PAINE moved to reconsider the vote by 
which the resolution was adopted; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Gorgam, 
its Secretary, announced that that body had 
agreed to the report of the committee of con- 
ference on the resolution (S. No. 19) enabling 
actual settlers to purchase certain lands of the 
Great and Little Osage Indians. 

The message further announced that the 
Senate had passed the bill of the House (H. 
R. No. 405) authorizing the submission of 
the constitutions of Virginia, Mississippi, and 
l'exas to a vote of the people, and authorizing 
the election of State officers pr i by the 
said coustitutions and members of Congress, 
with amendments; in which the conc 
the House was requested. 


ovide 


‘urrence of 


SECURITY OF 
Mr. DIXON, by 


LIVES ON STEAM VESSELS. 


unanimous conseni:, from 
the Committee on Commerce, reported a bill 
(H. kK. No. 417) to prov de for the better 
security of life on board of vessels propelled 
in whole or in part by steam, and for other pur- 
poses; which was read a first and second time, 
and ordered to be recommitted and printed 
Mr. SCOFIELD moved to reconsider the 
vote by which the bill was recommitted ; and 
also moved that the motion to reconsider be 
laid on the table 
The latter motion was 
REMOVAL OF DISABILITIES. 


Mr. WHITTEMORE, from the 
on Reconstruction, reported 
R. No. 381) to relieve | 
named from t! 
by the four 


agreed to. 


Committee 
bill tH. 
sons therein 


back a 
certain per 


1@ le ‘al disabilities 


val and politi 


imposed teenth amendment of the 


Constitution, and for other purposes 
Mr. DAWES. Will 


to offer a resolution? 


. ; ' i! 
the gentleman allow 


ne 
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Mr. WHITTEMORE., I will, if it doesnot-}} The yeas and nays were ordered. 


lead to debate. 

Mr. BROOKS. 1 object. 

Mr. ARNELL. I desire to ask the Chair 
how this billis before the House ? 

The SPEAKER, It is reported from the 
Committee on Reconstruction, which is author- 
ized to report at any time. 

Mr. WHITTEMORE, I desire to say that 
ihe names contained in this bill were contained 
in the two bills that passed the House last ses- 


sion and that went to the Senate, where some | 


additions were made, and but for the interpo- 
lation of certain names in the Senate those 
bills would have become laws. These names 
have all been carefully examined—the papers 
are here before me—and most of the persons 
are highly reeommended. There may be some 
doubt in regard to the names from Kentucky, 
but they were before the House in the Fortieth 


Congress and were discussed here, and after | 


discussion were inserted. Unless there is objec- 
tion to the bill I call the previous question. 
Mr. MAYNARD. I hope the previous ques 
tion will not be insisted upon. ; 
Vr. FERRISS. Will the gentleman yield 


minutes? 


Mr. WARD. 
question? 

Mr. WHITTEMORE, What is it? 

‘lr. WARD. 1 went to know if there are 

y names in the bill from the State of Ken 
Lucky 

Mr. WHITTEMORE. ‘here are some 
‘s, as I have stated, from Kentucky, which 


ine five 


Will the gentleman answer a 


naw 
were 
pession. 

Mr. WARD. About what number? 

Mr. WHITTEMORE. About thirty. 

Mr. BECK. ‘Twenty-eight. 

Mr. WHITTEMORE, My colleague [Mr. 
Beck ] has the papers of all those persons, and 
will be able to explain in regard to them if any 
explanation is demanded. 

Mr. BECK. Ido not desire to do it. 


Mr. WARD. I desire to say that some time | 


ago I received —— 

Mr. BOYD. I move that the House adjourn. 

Mr. WARD. I guess not. I desire to know 
whether iy colleague will yield to me, or 
whether he declines to do so? 

The SPEAKER, Does the gentleman from 
South Carolina yield or not? 

Mr. WHITTEMORE, 1 call the previous 
question. 

I'he question was put on seconding the pre- 
vious question; and there were—ayes 56, 
noes 45, 

Mr. MAYNARD ealled for teilers. 

‘l'ellers were ordered; and Mr. WuirremMore 
and Mr. Warp were appointed. 

‘he House divided ; and the tellers report- 
ed—ayes seventy-seven, noes not counted. 

So the previous question was seconded. 

‘The main question was then ordered; and 
under the operation thereof the bill was or- 
dered to be engrossed and read a third time ; 
and being engrossed, it was accordingly read 
the third time. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Hamuiy, 
one of its clerks, announced that the Senate 
had passed the bill (H. R. No. 124) to declare 
and fix the status of judge advocates in the 
Army, with amendments; in which he was 
directed to ask the concurrence of the House. 

REMOVAL OF DISABILITIES. 

Mr. WHITTEMORE. I now move to sus- 
pend all the rules and put the bill upon its 
assage. 

Mr. ARNELL. Lrisetoa question of order. 
I desire to ask for the reading of the bill, if it 
is in order. 

The SPEAKER. It is not in order pending 
the motion to suspend the rules. 

The question was put on the motion to sus- 


in the bill that pas ed the House last | 





Mr. WINANS. If this motion is carried, 
does it pass the bill? 

The SPEAKER. It does. 

Mr. BROOKS. Hasthe bill been read at all? 

The SPEAKER. The question is on sus- 
pending the rules so as to pass the bill. 

Mr. BROOKS. So as even to suspend the 
reading of the bill? 

TheSPEAKER,. Ofcourse ; it is only under 
the rules that the bill is read. 

Mr. BROOKS, I wish the country to under- 
stand our mode of doing business. 

The question was taken; and there were— 
yeas 97, nays 57, not voting 47; as follows: 

Y&AS—Messrs. Adams, Allison, Ames, Archer, 
Asper, Axtell, Banks, Beaman, Beck, Biggs, Bing- 
ham, Bird, Blair, Lowen, Burr, Roderick R. Butler, 
Cake, Calkin, Cessna, Churchill, Cleveland, Clinton 
L. Cobb, Cook, Crebs, Cullom, Davis, Dawes, De- 
weese, Dickinson, Dockery, Ela, Farnsworth, Fitch, 
Garfield, Getz, Golladay, Hale, Hamill, Heaton, Hoi- 
man, looper, Jenckes, Alexander H. Jones, Thomas 
L. Jones, Kelley, Kellogg, Kerr, Ketcham, Knotg, 
Laflin, Lash, Lynch, Marshall, Mayham, McCarthy, 
McUormick, McNeely, Morgan, Daniel J. Morrell, 
Myers, Niblack, O’ Neill, Paine, Poland, Potter, Ran- 
dall, Reading, Reeves, Rogers, Roots, Sargent, Saw- 
yer, Schenck, Slocum, Worthington C. Smith, Stokes, 
Stone, Strong, Swann, Sweeney, Tillman, ‘Trimble, 
‘Twichell, Upson, Van Auken, Van Trump, Voor- 
hees, Cadwalader C. Washburn, William B. Wash- 
burn, Welker, Wells, Whittemore, Willard, Eugene 
M. + har John T. Wilson, Winchester, and Wood- 
ward—7, 

NAYS—Messrs. Armstrong, Arnell, Boyd, Brooks, 
Buffinton, Burdett, Clarke, Amasa Cobb, Coburn, 
Conger, Dickey, Dixon, Donley, Duval, Ferriss, 


| Ferry, Finkelnburg, Hawkins, Hawley, Hoar, Hoge, 


Hopkins, Hotchkiss, Julian, Kelsey, Knapp, Logan, 
Loughridge, Maynard, MeCrary, MeGrew, Merecur, 
Moore, Negley, Orth, Packard, Palmer, 
Phelps, Pomeroy, Prosser, Scofield, Porter Sheldon, 
William J. Smith, Stevens, Stevenson, Stoughton, 
Taffe, Tanner, ‘Townsend, Tyner, Van Born, Ward 


Jesse 


| Wheeler, Wilkinson, Williams, Winans,and Witch- 


er—d7. 

NOT VOTING—Messrs. Ambler, Bailey, Beatty, 
Benjamin, Bennett, Benton, Boles, Benjamin F. 
Butler, Cowles, Dyer, Eldridge, Fisher, Fox, Gilfil- 
lan, Greene, Griswold, Laight, Haldeman, Hamble- 
ton, Hamilton, lay, Hill, Hoag, Ingersoll, Johnson, 
Judd, Lawrence, Kliakim H. Moore, William Moore, 
Samuel P. Morrill, Morrissey, Mungen, Packer, Pe- 


| ters, Rice, Sanford, Schumaker, Shanks, Lionel A. 


Sheldon, John A. Smith, Joseph S. Smith, William 


| Smyth, Starkweather, Stiles, Strader, Strickland, 


pend the rules; and there were—ayes 80, | 


noes 43. 
Mr. FARNSWORTH called for the yeas 
and nays. 


and Wood—47. 
So (two thirds not voting in favor thereof ) 


| the rules were not suspended. 


During the roll-call, 

Mr. VAN TRUMP said: | wish to say that 
this is my last affirmative vote on a bill of this 
character, but for special reasons I vote ‘‘ay.’’ 

Mr. POTTER said: Vor the reasons referred 


| to by the gentleman from Indiana I vote “‘ay.’’ 


The result of the wus announced as 
above recorded. 

Mr. FARNSWORTH. 
few words in regard to this bill. 

Mr. DICKEY. I object. 

The SPEAKER. 
was seconded and the main question ordered 
on the third reading of the bill. The gentle- 
man from South Carolina then moved to sus- 
pend the rules so as to pass the bill. That 


vote 


|| motion failed, two thirds not voting in the 


affirmative. ‘lhe bill is now open to debate, 
and the gentleman from Illinois [Mr. l’arns- 
WORTH} was recognized, and is entitled to the 
floor. 

Mr. FARNSWORTH. TI propose after a 
few remarks to call the previous question. 


Mr. MAYNARD. I hope the gentlemen 


| who are opposed to the bill will at least have 


| 


I desire to say a || 


The previous question | 


an opportunity to state the grounds of their | 


Opposition. 
opportunity. 

Mr. WARD. 
read? We have not heard it read yet. 

The SPEAKER. If the gentleman had the 
floor he could call for the reading. 

Mr. WARD. As soon asl canTI shall ask 
that the bill be read. 

Mr. FARNSWORTH. Thegentleman from 
Kansas [Mr. Clarke] desires me to yield to 


_ him for some purpose. 


Mr. CLARKE. 


resolution in reference to the appointment of 


i The Committee on Indian | 
Affairs, to whom was referred a Senate joint || 


They have as yet had no such | 
_ || the Committee on Reconstruction. 
Is it in order to have the bill | 


\| guardians and trustees for minor Indian chil- | 
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| dren, have examined the bill, approve it 
| Instruct me to report it to the House 


_ stitutions of Mississippi, Virginia, and ‘[ 
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; : with, 
recommendation that it do pass, tin 
Mr. FARNSWORTH. 1 wilj yield t 
gentleman if his bill leads to no debate oie 
The title of the bill was read, as follows - 

act (S. R. No. 34) « izi } Bas 
of Lndina Affairs to bet ne fame onmissio vad 
minor Indian children who may be entitled too. 
sions or bounties under existing laws ben 

TheSPEAKER. [s there objection to allay 
ing the gentleman from Kansas [ Mr. Crap, 7 
to report this joint resolution for action at thi. 
time? ” 

Mr. BEAMAN. I object. 

Mr. CLARKE, The committee were 
ized to report this at any time. 

The SPEAKER. At any time when thors 
is no other business before the House, ,, 
that does not give the gentleman the righ: ;, 
report it while another gentleman is upon the 
floor on another question. 

Mr. BUTLER, of Massachusetts, | .., 
unanimous consent to take from the Speaker : 
table the amendment of the Senate to the |, 


of the House providing for submitting the 


. 


author. 


) 
Con 


. eXuas 
to a vote of the people of those States, | (j. 


sire to move a concurrence in the amendine 
of the Senate. 

Mr. BROOKS. 1 abject. 

Mr. BUTLER, of Massachusetts. Tey | 
move that the rules be suspended for that pur 
pose. 

The SPEAKER. Does the gentleman {poy 
Illinois [Mr. Farnsworrg] yield to allow thy: 
motion to be made? 

Mr. FARNSWORTH. 
yield now for that purpose. 

Mr. WARD. Is it not in order when a })i! 
is presented to the House to demand the read 
ing of the bill? Andif it is in order to dema 
the reading, and the reading is demande: 
it in order to proceed with the debate until: 


his 


I think I will no 


| bill is read ? 





The SPEAKER, ‘The gentleman is en 
to have the bill read before he is called you 
to vote on it. But he is not entitled to have 
it read while a member is on the floo: 
debate it. 

Mr. FARNSWORTH. I propose now to say 
what I have to say on this subject, and have: 
ended. I deem this bill very nearly as import 
ant as any bill now pending before Congress 
It concerns the people of a number of the States 
of this Union, whose Representatives upon this 
floor have been beseeching the members of the 
Committee on Lteconstruction to take action 
upon it. Nearly all the names embraced in this 
bill were passed upon favorably by the Com 
mittee on Reconstruction in the last House, 


| were passed by the House of Representatives, 


and were also passed by the Senate ; but when 
they passed the Senate that body added other 
names, which other names are not now in tls 


| bill. The names thus added by the Senate caused 


the defeat of the bill in the last days of the las 


| session of Congress. ‘The names in the bill now 


before the House have passed the two Houses 
of Congress after having been favorably acte: 
upon by the Committee on Reconstruction 0! 


| the House and the Committee on the Judiciary 


of the Senate. They. have now been the se 
ond time investigated by a sub-committee o! 


| the Committee on Reconstruction, the name 
| of each individual by itself, and the report 0! 


that sub-committee has been investigated by 
The names 
that have been thus carefully scanned are 10W 
presented to the House for its action. 
Gentlemen are frightened because there are 
@ great many names in this bill. | beg to asi 


| gentlemen what proportion of the citizens 0! 


the United States are included in this bi. 
They are frightened because there are thir\) 


| names of Kentucky citizens in this bill. | a™ 


mistaken; there are but twenty-eight from 
Kentucky. Now, what proportion is twenty 
eight of allthe rebelsin Kentucky? The Com 
mittee on Reconstruction have selected twenty: 


eight men from Kentucky who have petitioued 
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allow 


-olief, aud whose relief has been recom- 
ded b yy such men as James Speed, of Ken- 
. and other well-known leading Repub- 
of that State. They have come to us 
‘hav . written to us Saying that relief should 
granted to these men. We have put their 
.sin this bill. And gentlemen are fright- 
sd because the names of twenty-eight men 
the C ‘ommonwealth of Kentucky are in this 
and they are afraid the couiitry will go 
in if these few poor fellows are relieved. 
ake the names from the State of North 
valine a. They are recommended by the entire 
-publican delegation from that State on this 
or, by Governor Holden, and by the entire 
tepublican committee of that State. One 
th of all the names in this bill are from 
rth Carolina alone. One of them called 
mm me to-day and stated that his name wa 
w before the Senate, he having been rece ntly 
ppointed by the President an assessor for 
North Carolina. But he cannot qualify for 
e office because he was a justice of the peace 
efure the rebellion, held the office a short 
ne during the war, and as such officer mar- 
ied a few couples. The man never dreamed 
it by this act he was rendering himself dis- 
walified. He took no oath to support any 
ebel government. He voted against secession 
iid opposed it all the way through. Yet he 
: disqualified from holding office. “W hy should 
jot gentlemen on this floor be willing to vote 
to relieve such a man, a man who is just as 
zood a Republican as my colleague on the 
wumittee, the gentleman from New York, 
(Mr. Wanp.] If my colleague had lived in 
North Carolina and, holding the office of jus- 
tice of the peace before and during the war, 
jad married a couple while the rebellion was 
going on, would he not think it exceedingly hard 
that he should incur a disqualification thereby ? 
Why, Mr. Speaker, gentlemen do not distin- 
guish between men who engaged heartily in the 
ebellion and men who never did anything 
untenancing the rebellion except simply hold- 
ig an insignificant local office. 
Mr. WARD. Mr. Speaker—— 
Mr. FARNSWORTH. [have already stated 


that I decline to yield at present. 


Mr. WARD. I think that my colleague on 


the committee will not object to the question 


which I desire to put. IL want to ask him 
whether he will yield to me that | may make a 
motion to strike out certain names embraced 
in this bill, so that we may have a distinct vote 
upon those names ? 

Mr. FARNSWORTH. 
right to do that. 

Mr. WARD. Then will the gentleman per- 
mit me to make some remarks upon this bill 
hefore he demands the previous question ? 

Mr. FARNSWORTH. I decline to yield at 
present. 

Mr. WARD. 
discussion ? 

Mr. FARNSWORTH. The House will con- 
trol as it pleases the question whether debate 
shall continue or not. I propose to treat the 
geutleman from New York with courtesy, and 
! demand that he shall treat me in the same 
way. 

Mr. BECK, Will the gentleman from Illinois 
yield lo me a moment? 

Mr. FARNSWORTH. Yes, sir. 

Mr. BECK. I desire to know whether the 
gentleman from New York [Mr. Warp] be- 
eves that he can state any personal objection 
'o any of the men from Kentucky whose names 
are embraced in this bill? If so, I hope he will 
be heard, for | know he cannot state any sound 
objection to them. 

Mr. WARD. I understand that these gen- 
Uemen—— 

Mr. FARNSWORTH. 
ae 

WARD. I suppose that the gentleman 
from Hingis does not intend to yield for any 
discussion upon this side. 

Mr. FARNSWORTH. Why, Mr. Speaker, 
‘hat matter will be within the control of the 
House after I shall have got through. I do 


No, sir; 


I have no 


Is the gentleman afraid of 


I do not yield to the 


THE CONGRESSIONAL 


not understand that any member upon this 
floor takes any exception to any particular men 
from the State of Kentucky who are named in 
this bill. Ihave mot heard of any such objec- 
tion. 

Mr. WARD. You give no opportunity for 
any one to make such objections. 

Mr. INGERSOLL. 1 hope my colleague 
will be protected from interruption. 

The SPEAKER. The gentleman from New 
York [Mr. Warp] must know that he is out 


of order. 


Mr. WARD. 
but-——— 
TheSPEAKER, ‘The gentleman is still out 
of order. The gentleman from Illinois de- 
clines to be interrupted, and the Chair must 
protect him. 

Mr. WARD. ‘The Chair will allow me to 
say that | understood the gentleman from IIli- 
nois was referring to me, and I undertook to 
answer his question. 

The SPEAKER. The gentleman from Llli- 
nois had a perfect right to refer in a parlia- 
mentary way to the gentleman from New York, 
and the latter had no right to interrupt him. 

Mr. FARNSWORTH. As I was saying, | 
am not aware that anybody takes e xception to 
any particular citizen of Kentue ky who is 
named in the bill. The only difficulty arises 
from the fact that there has been circulated 
through the House a little pamphlet signed by 
a number of gentlemen of Kentucky, who pro- 
test not against relief in any particular cases, 


I beg pardon of the Chair; 


| but generally against relieving anybody in that 
| State. 


Whether their arguments against re- 
lieving anybody whatever are good, I leave the 
House to judge. But when James Speed, of 
Kentucky, recommends the relief of individ- 
uals from that State, the committee regard such 
a testimonial as at least of as high character as 
any pamphlet that may be circulated about this 
House. He writes to the committee, saying 
A B or C D ought to be relieved; that they 


are men of character; that they deserve this 


interposition of Congress; and when he so 
writes we regard the appeal, coming from such 


a source, as entitled to consideration. 


Gentlemen do not distinguish between 
those who engaged heartily in the rebellion and 
those who became technically disqualified. 


| Gentlemen of the North do not make this dis- 


| those 


tinction often enough. Gentlemen of the 
North who were quietly occupying during the 
war their own domiciles undisturbed by picket- 
tiring at night or by warall about them during 
the day, living unmolested in their homes, 
who were not afraid of having to leave by the 
force of arms, do not seem to appreciate the 
condition of the men in the South who were 
compelled to become refugees from their 
homes and families or to bow for the moment 
to the storm. Iam inclined to believe that 
some of the gentlemen upon this floor who 
express so much feeling against relieving these 
men, had they, instead of living in the North, 
lived in South Carolina or Virginia during 
times, they would have bowed much 


| lower to that storm than some of the gentle- 


men whose names are included in this bill. I 


| beg gentlemen of the House to appreciate this 


difference between these men in the South and 
those who lived in the North.” These men of 
the South were obliged to become either refu- 
gees, and have their property destroyed and 
perhaps their families also, or they were obliged 
to give an apparent assent to the action of 
their State. 

When a man comes to us in the way pointed 
out by the platform of the Chicago convention 
and asks to be relieved are you going to 
maintain that platform upon which you went 
to the people, and which was so gloriously 


| sustained at the ides of November, or are you 


going back upon it? I ask gentlemen when 


| these repentant rebels come here not to refuse 


one, 
‘anything to disqualify them sha 


| them that which the Chicago platform prom- 


ised them. 
Gentlemen seem unwilling to relieve any 
They say that the men who have done 


ll not be re 


GLOBE. 


BY 


lieved. Why, then, was it that we adopted the 
constitutional ameudment in a form which 
provides for the removal of disqualifications by 
a two-thirds vote of Congress? W hy did you 
not make the disqualification permanent, & 
that no one ecouk i be reli eved ? ? W hy did yo 
hold the word of promise to the ear and bren 
it to the hope ? 

Mr. KELSEY. Lask the gentleman whether 
he will let me move to strike out the name o! 
John M. Elliott, of Kentucky, who was form 
erly a member of this Congress, and wh 
during the rebellion became a member of th 
confederate c ongress’ Wl the gentleman 
me make that motion? 


‘ 


Mr. FARNSWOR YH. ] do not know i 
I will; but I do not know the fact that a ma 
was a member of Congress here and atte 


the 
any reason why he 


ward became a member of 
congress is 


relieved. 


econtedernat, 


should not be 


Mr. KELSEY. L[admitthat; but there are 
some reasons why this man should not be 
relieved. 

Mr. FARNSWORTH. Will my triend vote 


for the bill if | allow him to move to strike 
out that name”? 

Mr. KELSEY I will not if there are any 
more in it of the same sort. 


Mr. FARNSWORTH. Ifaman was in this 


Congress and afterward in the confederate 
congress and repents I am in favor of relies 
ing him. We cannot possibly relieve any ont 


of disability it it becomes understood that we 
will not vote to relieve any one unless he votes 
for the Republican ticket. Nearly all the men 
whose disabilities have heen removed have thus 
far been Republicans. Occasionally there was 
a Democrat. Of all those in this bill not more 
than one twentieth part are Democrats. 

Mr. BECK. Let me answer the gentleman 
from New York in reference to the name o! 
John M. Elliott, which is included in this bill. 
The name of John M. Elliott passed the Sen 
ate of the United States day before yesterday 
without a dissenting voice. He has been rec- 


‘ommended by a large majority of the mem- 
| bers of the Legislature of Kentucky, Repub 


lican and Democrat, by all the judges of the 
court of appeals, by every member of his bar 
Republican and Democratic, and by many 
leading Republicans in the State. Here are 
the papers, which the gentleman can consult 
for himself. 

Mr. FARNSWORTH. [tis justin that way 
exceptions are made to names which have been 
examined by the committee. During the last 
night of the last Congress, when | was serving 
on a committee of conference and submitted a 
report to the House, and the bill contained the 
name of Mr. Foote of Tennessee, which had 
been put in by the Senate, it was asserted by a 
member of the House, earnestly and honestly 
[ doubt not, that he had taken testimony in his 
committee showing that Mr. I oote had gloated 
over the sufferings of our starving prisoners at 
Andersonville. On that statement being made, 
and that the gentleman had the testimony in 
his custody, | stated that I would not ask the 
House to adopt the report. The report way 
not adopted, and the bill was sent back to 
another committee of conference, who failed to 
agree, and the bill failed. The other day tha! 
gentleman having discovered his mistake rose 
in the House and corrected the record and 


| stated that he was entirely mistaken about ML 


Foote—that it was not Foote at all about whom 
he had taken testimony, but it was Cobb. Cobi, 
is dead—has been relieved by death—-and so 
it is that gentlemen who think they are wise: 
than the committee often find themselves mi 
taken. Now, I beg of the House either to 
determine that you will not relieve anybod 
from disabilities, or else appoint a committee 
upon the subject in which you have more con 
fidence than you have in the Committee on 
teconstruction, if you will not adopt our report 
when we have made it with somach careas thi 


Mr. Speaker, I] have said this mach becau 
| regar 7 this ae o vers iaportant wil We have 
pasged no bili during the last eesaion, and it is 
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of the utmost importance to the reconstructed — pay department or the pension agent and paid || this bill are general, so that these soldi 
* > ersr 


States, and to the others, too, that we should to the agent or attorney when any snc *h fees be paid through the F reedmen’ s Bure: wr 
do something in this direction. I now call the | are due for services rendered in pecaring such || sion agents, or the Pension Bure Au. mr 
prev ous g seBLI n 7 bounty or bountie ° and not ¢ the ryis ee Mr. B U TL K R, of Mas sac husetts, ] wr 
Mr. MAYNARD. Ihope the gentleman will Mr. LOGAN. I now offer the followtite suggest that the bill be amended by inse Xt 
not do that until the other side is heard. amendment: the words ‘* or governors of nation; sl as : 5 
ihe previous question was seconded—ayes And he it further resolved, That the fees allowed by Mr. LOGAN. Ihave no objec len 7 1 : 
65. noes 46. law to attorneys or agents shall be reserved by the that amendment is a proper one. ; 
Mr. ARNELL. Idemand the yeas and nays pay <p = angen Sak een gpemonmentncnts Sent Mr. DAWES. I would eall the te ut 
on ordering the main question. for services rendered for procuring such bounty or || of the gentiem an from Illinois (Mr. Locay} to 
| he yeas and nave were refused. bounties, an i not otherwise, the propriety of putting r in an ame; | . 
Mr. MAYNARD. I ask that the bill may That section was in the original joint res- || recognizing the agents of the State syuoiat, 
he read olution, but it was stricken out in the Senate || appointed forthe purpose. Many of th, ea 
TheSPEAKER. Thegentlemanhasaright | to-day without being fairly considered, for the |! have agents here for the special per oa 
to demand that. The Clerk will read the bill. | joint resolution was passed very hurriedly. || transacting this business for soldiers free of 
Mr. BEAMAN. I move to lay the bill on Mr. MAYNARD. I would ask the gentle- || cost. Massachusetts keeps her a; gents ae 
the table. 7 man from Illinois if this joint resolution re- |} and so do some other States. - 


Mr. FARNSWORTH, I shall call for the || lates to the semi-annual pensions drawn by 


| Mr. LOGAN. Those agents are forthe pyr. 

reading of the bill anyhow, if that motion is || persons on the pension- rolls; and does it re- || pose of getting the claims through. This bil 
made. ’ || quire that the pensions shall be paid to them || is for the purpose of preventing the payment of 
Mr. WINANS. I move that the House || in person by the pension agents? | the money to persons who may run off with it 
staat: | Mr. LOGAN. Oh, no; this joint resolu- Mr. DAWES. That is all right enough 


The motion was dis agree d to. || tion was introduced for the purpose ¢: f prevent- 
Mr. INGERSOLL. Imove that the House || ing what is called the swindling in bounty 
now take a recess, to meet again at half past || claims by agents. They draw the pay and 
seven o'clock this evening. | stick it in their own pockets and never pay it 
Mr. BROOKS. Say eight o’ clock. \| to the parties entitled to it. This joint reso- 
Mr. INGERSOLL. Well, eight o’clock. || lution requires the disbursing officers to pay it 
‘The motion was agreed to; and thereupon || direct to the persons, or send it through the 
(at five o’clock and five minutes p. m.) the || pension agent or Freedmen’s Bureau in the 


But the State agents who are placed here by 
the several States can take the money and 
mit it to the parties free of expense. 

Mr. LOGAN. I have no objection to the 
| amendment, but I do not think it is necessary. 
| will move to amend the first section byi insert: 
ing after the words ‘‘ Freedmen’s Bureau" the 
words ‘State agents specially appointed for 


re- 


House took a recess till eight o'clock p. m. _|} district, so that the claimants may not be de- |) that purpose, and governors of national asy- 
|| frauded. The amendment which I offer is a || lums.’ 
EVENING SESSION || section which was in the joint resolution as it || The amendment of Mr. Locan to the first 


|| was submitted to the Senate. It provides that 
where fees are due attorneys under the law 
which we passed here some two years ago, allow- 
ing them five dollars in each case where they 
Mr. WELLS, by unanimous consent, intro- actually did service, those fees may be reserved 
daced a bill (H. R. No. 418) anthorizing the || before the payment is sent from the paymas- 
Norfolk, Louisville, and St. Louis Nailroad |, ter’s department, on evidence that it is due. 
Company to construct arailroad from Norfolk, || = Mr. M AYNARD. IL highly <« approve of the 
in the State of ee via Louisville, in the |) purpose of the joint resolution. My inquiry 
State of Kentueky, to St. Louis, in the State || was, if it related to the payments made to 
* Missouri; which was read a first and second || invalid pensioners ? 
time, referred to the Committee on Roadsand || Mr. LOGAN. Oh, not at all. 
Canals, and ordered to be printed. | Mr. HOLMAN. I wish to suggest to the 
MESSAGE FROM TUE SENATE. | gentleman another slight amendment. It is to 
A message from the Senate, by Mr. Goruam, || — ~ % - a vd and before the words ie ny ao ne 
its Secretary, announced that that body had || a Sa ieee Bureau mathe | OOn Soave te tees wom’ se Bpoaker's t a aa 
. oy ~ words: ‘in the case of freedmen.’’ It will be || amendments of the Senate to the bill of 
P issed without amendment & joint resolution '| seen that the language of the joirft resolution || House providing for submitting toa vote of the 
of the House (H.R. No, 48) granting right of '| would be construed to apply only to the ecol- || people the constitutions of the States of Vir- 
way for the construction of a railroad from a |! ceed teeaan 1 ldie metaide ohm, DM tenn vient 1 Tent 
oimt ator near Portland. Oreeon. $0.8. peime ps, and not to soldiers generally. ginia, Mississippi, and Texas. 
a on See ate Mr. LOGAN. Oh, no; the gentleman is Mr. SARGENT. 1 eall forthe regular order 
westof the Cascade mountains, in Washington , , .nat 2 
5 mistaken. The Freedmen’s Bureau and the || of business. 


‘Territory. a s | 
1) y . : |, pension agents are the mere agents through REMOVAL OF DISABILITIES. 
ihe message further announced that the Sen- || = 
When the House took a 


ate had passed a bill (S. No, 2/3) for the relief — ~ oak = “ - te on hey — the The SPEAKER. 

of Rollin White ; in which the concurrence of ros = agent ‘h p ele re a oes | recess this afternoon the previous question had 

the House was requested, resolution applies to the cases of all soldiers. || Leen seconded upon the passage of the bill to 
relieve certain persons therein named from 


When their pay warrants are issued to them, 

PROTECTION OF BOLDIERS AND TILEIR HEIRS, a sing DY 0 C ve ° igo, $ 
instead of being paid paid to claims agents legal and political disabilities, which had been 
reported with amendments from the Committee 


Mr. LOGAN, Task consent to take up from || theyare to be puid directly to the persons them- 
the Speaker's table joint resolution of the Sen--| selves, or sent to them from the paymaster’s || 9 Reconstruction, Upon ordering the main 
ate No. 58, for the protection of soldiers and || department through the Mreedmen’s Bureau or || oyestion the ae aiiaae AE NT (Mr 
their heirs, for the purpose of referring it to | the pension agent of the district where the party Sade i] has ore fan iin eine onik cam — 
the Committee on Military Affairs, with the || resides. I eee te aie oe ae 
privilege of reporting upon it at any time. Mr. HOLMAN. I move to insert after the janet ood Senee ones Soneras oe 
Mr. HOLMAN. I hope the gentleman will || word ‘‘or’’ the words ‘‘in the case of freed- afftmatite: not one fifth of those present. 
Se ee : H exes r Before the result of the vote was announced, 
Mr. LOGAN. If the House will allow me Mr. LOGAN. I have no particular objec- Mr. KELSEY called for tellers on the yeas 
to offer an amendment I have no objection. || tion to that, but I hope the gentleman will not ose siinate : r 
The provisions of this resolution were drafted || insist on it. If, the Freedmen’s Bureau is 2 The 7 auaticn was taken on ordering tellers ; 
by myself, not the entire bill, but portions of || abolished there will be nobody through whom |} , 4 an. were—thicteen in the affiemative ; not 
it. It went to the Senate and they struck out || to pay the money in those States. It will have iiie SAL of o aldiam 
an important section, to go through the pension agents, and if you So teller : oe mad ordered, and the yeas 
No objection being made the bill was taken || adopt this amendment it will debar them from ant jen aa ant axdeted. 
up and read a first and second time. It directs | obtaining it through the pension agents. I || ° The beth question was then ordered. 
The question was upon the passage of the 


section was then adopted. 

The question was then taken on the amend 
ment of Mr. HoLMAn ; and it was not agreed to 

The amendment of Mr. Logan, in the form 
of an additional section, was then agreed to 

The joint resolution, as amended, was then 
read the third time, and passed. 

Mr. LOGAN moved to reconsider the vote 
by which the joint resolution was passed; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


The House reassembled pursuant to order 
at eight o'clock p. m 


NORFOLK AND BT. LOUIS RAILROAD. 


ORDER OF BUSINESS. 
Mr. BUTLER, of Massachusetts. I now 


the 








the accounting officers of the Treasury and pay | think the amendment is a bad one. {| 
department, who are charged with the settle- || Mr. HOLMAN. Let the section be read as || }:) 
ment and payment of bounties due to soldiers || it would stand if amended as I suggest. | Mr. MAYNARD. I ask that the bill be 
or their heirs, to pay or cause to be paid the The section was read accordingly. radia a | "7 , ' 
ims found due to the soldiers or their heirs Mr. LOGAN. I think the section is right The iT waa thad bead at lensth 

in person, or by transmitting the amount to withoutthe amendment. I will not object very Mr. W ARD and Mr KELSEY called for 
them direct in a draft or drafts, payable to his, || strenuously to the amendment if the’ House || ,.. 0... | $ x : > 
her, or their order, or through the Freedmen’s | desire it, but I think it is not necessary. The 
Bureau or pension agent of the district where | word ‘ soldiers’’ applies to freedmen as well || 
he, she, or they may reside, and not to any || as to white men; it is a word of general appli- 
claim ageut or upon any power of attorney, || cation. But if you put in the word “ freed- 
transfer, or assigument whatever. The second ||, men’’ it may be construed that they cannot be YEAS—) Ad: Ani Archer,. Axtell 
section provides that the fees allowed by law |; paid through any other agency than the Freed- |) pejn, eee Tee _ Wonton, Ba vas. Bing bam, 
to attorneys or agents shall be reserved by the |! anen’s Bureau. ‘The terms now employed in ! Bird, Blair, Boles, Bowen, Burr, Roderick R. Butler, 


the yeas and nays on the passage of the bill. 
The yeas and nays were ordere od. 
The question was then taken; and there 
were—yeas 97, nays 47, not voting 57; as fol- 
lows: 
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ta Cleveland, Clinton L. Cobb, Cook, 
BSS Cutiom. Davis, Dawes, Deweese, Dickinson, 
Dockery, Ela, Farnsworth, Finkelnburg, 

(lot Go laday, Griswold, Hale, it: amill, Hawley 
till, Holman, Ingersoll, Jenckes, Alexan- 
i Jones, Thomas L. J Judd, Kellogg, Kerr, 
‘ham, Kaott, Laflin, Lash, Loughridge, Mar- 
Mivham, McCarthy, McCormick, McNeely, 
\i.rvan, Daniel J. Morrell, Myers, Niblack, O’ Neill, 
Poland, Prosser, Reeves, Rogers, Roots, Sar- 
wyer, Lionel A. Sheldon, Slocum, William 
Sr William Smyth, Stevenson, Stokes, Stone, 
-hton, Strong, Swann, Sweeney, Tillman, Trim- 
W ell, V an Auken, Van Trump, Cadwalader 
VW ehburn,. Welke r, Wells, Whittemore, Willard, 
ve M. Wilson, John T. Wilson, Winchester, and 


Conger, 


ones, 


"N . s—Messrs. Ambler, Boyd, Brooks, Buflinton, 
t, Cessna, Churehill, Clarke, Amasa Cobb, 

( ‘Dus al, Fr erriss, Gilfills in, Hoar, Hoge, Hop- 
| a stehkiss, Julian, Kelsey, Knapp, Lawrence, 
jogan, Maynard, McCrary, Me ‘Grew. Mercur, Wil- 
m Moore, Orth, Packard, Packer, Palmer, Phelps, 
Pomeroy, Scofield, Porter Sheldon. Stevens, Taffe, 


Towns send, Tyner, Upson, Van Horn,W ard, 
Wheel ler, illiams, Winans, and Witcher—47. 
VOT VOTING—Messrs. Ames, Armstrong, 
,.per, Bailey, Banks, Benj umin, Bennett, Be 
’ Patler, Catkin, Cowles, Dickey, Donley, Dyer, Eld- 
ridge, Ferry, Fisher, Fox, Garfield, Greene, Haight, 
iialdeman, Hambleton, IH: amilton, aw kine, Hay, 

Hooper, Johnson, Kelley, Lynch, Fiiakim H. 

Jesse LL. Moore, Samuel P. Morrill, Morrissey, 
Negley, Peters, Potter, Randall, Reading, 

, Sanford, Schenck, Schumaker, Shanks, John 
4 Smith, Joseph 8S. Smith, Worthington C. Smith, 
starkweather, Stiles, Strader, Strickland, Voorhees, 


William B. Washburn, Wilkinson, and Wood—57. 
The SPEAKER. On the passage of this 

bill the yeas are 97, the nays 47. Two thirds 

having voted in the affirmative, the bill has 

nassed 

mM . 

. FARNSWORTH moved to reconsider 
the vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
on the table. 

I'he latter motion was agreed to. 


Arnell, 
njamin 


\f n 


ALASKA FUR-BEARING 


Mr. DIXON. Icall up the motion to recon- 

ler the vote by which the bill (S. No. 32) to 
prevent the extermination of fur- bearing ani- 
mals in Alaska was recommitted to the Com- 
mittee on Commerce. 

Mr. SARGENT... I rise to a parliamentary 
inquiry. If this motion to reconsider be adopted, 
will the effect be to bring the bill before the 
House for consideration at this time? 

The SPEAKER. It will. 

Mr. SARGENT. Is it in order to object? 

The SPEAKER. Itis not. The question 
is for the majority of the House to decide. 

Mr. SARGENT. One further inquiry: is 
the motion debatable? 

The SPEAKER. The motion to reconsider 
s debatable so far as the gentleman having 
charge of it may leave it open for debate. 

Mr. DIXON. My object in asking the recon- 
ideration is that the bill way be put upon its pas- 
sage. Ideem the measure one of great interest 
o the Government as well as to the inhabit 
of the two islands that we have acquired by the 
purchase of Alaska. Those two islands are 
{ great value to the Government. Atthe last 
session of Congress an act was passed prohibit- 
ing entirely the killing of seals upon those 
islands. 

Mr. ELDRIDGE 


order. 


ANIMALS. 


t 


I rise to a question of 


motion to reconsider that reference laid on the 
table? 

The SPEAKER. 
point of order. 
Committee on 


The Chair overrules the 
The bill was referred to the 
Commerce; 
back, ordered to be printed, and recommitted. 
‘gentleman from Rhode Island [ Mr. Dixon ] 
subsequently entered a motion to reconsider 
the recommitment. He now calls up that 
— and is properly entitled to the floor. 
DIXON. Mr. Speaker, the passage of 
et will secure to the Government $150,000 
Without a single dollar of expenditure. It will 
secure the protection of those islands and the 
protection of the fur-bearing animals. Unless 
the bill be passed there will be, I fear, great 
injury to that trade. ‘The Government is now 
obliged to supply the necessaries of life to the 
people living upon the two Islands of St. Paul 
and St. George. The passage of this bill will 


THE CON 


ants || 


GRESSION Al 


needs by their own industry and labor. If this 
bill be passed the Government will receive 
during the coming year $150,000, and as much 
more as the Secretary of the Treasury shall 
deem it wise and just and proper to demand 
for the privileges given. 

ENROLLED BILL AND JOINT RESOLU 

Mr. NEGLEY, from the Committee on En- 
rolled Bills, reported that they had examined 
and found truly enrolled a bill and joint 
resoluti the following titles; when the 
Speaker signed ~ same: 

An act (H. R. No. 354) 
ations to supply deficiencies 
ations for the service of the Government for 
the fiscal year ending June 30, 1869, and 
additional appropriations for the year ending 
June 80, 1870, and for other purposes ; 

A joint resolution (S. R. No. 19) enabling 
bona fide settlers to purchase certain lands 
acquired from the Great and Little Osage tribe 
of Indians; and 

A jointresolution (H. R. No. 48) granting the 
right of way for the construction of a railroad 
from a point at or near Portland, Oregon, to a 
point west of the Cascade mountains, in Wash- 
ington Territory. 

ALASKA FUR-BEARING 

Mr. FINKELN 
read, 

The bill was read. It provides that it shall 
be unlawful to kill any fur-seal upon the Islands 
of St. Paul and St. George, or in the waters 
adjacent thereto, except during the months of 
July, September, and Oct ober in each year ; 
and it shall be unlawful to kill such seals at 
any time by the use of fire-arms; but the 
natives of the islands are have the privi- 
lege of killing such young seals as may be 
absolutely necessary for their own food and 
clothing during other months, and also such 
oid seals as may be required for their own 
clothing and for the manufacture of boats for 
their own use, which killing shall be limited 
and controlled by such regulations as shall be 
prescribed by the Secretary of the Treasury. 

It is declared to be unlawful to kill any fe- 
male seal or any sealless than one year old at 
any season of the year except as thus pro- 
vided, and also to be unlawful to kill any seal 
in the waters adjacent to those islands, or on 
the beaches, cliffs, or rocks where they haul up 
from the sea to remain. Any person whoshall 
violate either of these provisions is to be pun- 
ished, on conviction, for each offense by 
of not less than $200 nor more that $1,000, 
or by imprisonme ntnot exceeding six’months, 
or by such fine and imprisonment both, at the 
discretion of the court having jut isdiction and 
taking cognizance of the offeuse ; and all ves- 
sels, their tackle, apparel, and farnituve, whose 
crew shall be found engaged in the violation 
of any of the provisions of the act are to be 
forfeited to the United States. 

lor the period of ten years from 


TIONS. 


1008 of 


making appropri 
in the appropri- 


ANIMALS——AGAIN, 
‘BURG. Let the 


and after 


| the passage of the act the number of fur-seals 


Has not this bill been referred and the | 


which may be killed for their skins upon the 
island of St. Paul is limited and restricted to 
seventy-five thousand per annum; andthe num- 


|| ber of fur-seals which may be killed for their 


it was reported || 


| tionate reduction of the 


skins upon the Island of St. George is limited 
and restricted to twenty-five thousand per an- 
num. ‘The Secretary of the Treasury in any 
contract made by authority of the act is to re- 
serve the power to restrict and limit the right 
of killing if it shall become necessary for the 
preservation of the seals with such propor- 
rents reserved to the 
Government as shall be right and proper. 

The Secretary of the Treasury is to lease 
separately, to the best advantage, for a term 
of ten years from the Ist day of April next, 
the right to engage in the business of taking 
fur-seals on the Islands of St. Paul and St. 
George, and to send a vessel or vessels to those 
islands for the skins of giving to 
the lessee or lessees of each island a lease duly 
executed, in duplicate, not transferable, and 
taking from the lessee or lessees of the Island 


such seals, 


enable those people to provide for their own | ' of St. Paul a bond, with suflicient sureties, 


bill be | 


GLOBE. 
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in a sum not less than $120,000, and from the 
lessee or lessees of the Island of St. George a 
bond of like sureties in a sum not less than 
$40,000, conditional for the faithful observ- 
ance of all the laws and requirements of Con- 
gress and of the regulations of the Secretary 
of the Treasury touching the subject-matter of 
taking fur-sealsand disposing of the same, and 
for the payment of all taxes and dues aceru 

ing to the United States connected therewith. 
In making these leases the Secretary of the 
l'reasury is to have due regard to the preserv- 
ation of the seal fur trade of the islands and 
the support of the natives thereof. The lessees 
are to furnish to the several masters of vessel 

e mployed by them certified copies of the leases 

held by them respectively, which shall be pre- 

sented to the Government revenue oflicer for 
the time being who may be in charge at the 
islands, as the authority of the party for land- 
ing and taking skins. 

At the expiration of the term of ten years, 
or on surrender or forfeiture of any lease, other 
leases may be made in the same manner for 
other terms of ten years ; but no persons other 
than American citizens shall be permitted, by 
lease or otherwise, to occupy the islands, or 
either of them, for the purpose of taking the 
skins of fur-seals therefrom, nor shall any for- 
eign vessel be engaged in taking such skins ; 
and the Secret iry of the Treasury shall vacate 
and declare any lease forfeited if the same 
be held or operated for the use, benefit, or ad- 
vantage, directly or indirectly, of any person or 
persons other than American citizens. Every 
lease shall contain a covenant on the part of 
the lessee that he will not keep, sell, furnish, 
give, or dispose of any distilled spirits or spir- 
ituous liquors on either of the islands to any 
of the natives thereof, such person not being 
a physician and furnishing the same for use as 
medicine; and any person who shall kill any 
fur-seal on either of the islands, or in the 
waters adjacent thereto, (excepting natives, as 
provided by the act,) without authority of the 
Jessees thereof, or either of them, and any per- 
son who shall molest, disturb, or interfere with 
the lessees, or either of them, or their agents 


|| or employés in the lawful prosecution of their 


a fine | 


business, under the provisions of the act, shall 
be deemed guilty of a misdemeanor. 

In addition to the rental provided me a rev 
enue tax or duty of one dollar is to be laid 
upon each fur-seal skin taken and shipped 
from the islands, to be paid by the party tak- 
ing the same into the ‘l'reasury of the United 
States; and the Secretary of the Treasury is 
empowered to make all needful rules and reg- 
ulations for the collection. and payment of the 
same, for the comfort and protection of the 
natives of the islands, and also for carrying 
into full effect all the provisions of the act. 
The Secretary of the Treasury may terminate 
any lease given to any person, company, or 
corporat ion, on full and satisfactory proof of 
the willful violation of uny of the provi 
of the act or the rules and regulations estab- 
lished by him. 

Mr. FINKELNBURG. I remember that 
we agreed to some amendments. 

Mr. DIXON. The question is now on the 
motion to reconsider. Theamendments have 
beenreported. The Committee on Commerce 
recommend two amendments to the bill as it 
came from the Senate. ‘lhe Senate bill requires 
the Secretary of the Treasury to lease these 
islands forten years. ‘Theamendment recom- 
mended by the Committee on Commerce au- 
thorizes the Secretary of the Treasury to lease 
these islands for a term not exceeding ten years, 
leaving it within his discretion. In the next 
place, the Senate bill imposes a tax of ten dol- 
lars upon every seal taken. The am: 
of the committee requires the Secretary of the 
Treasury to imposeatax of $1 50. Iwilinow 


310ns 


ndinent 


yield to the gentleman from California for five 
minutes. 
Mr. SARGENT. Itis impossible to discuss 


a bill of this magnitude in five minutes. 1 ask 
the gentleman’s attention to the fuct that it was 
understood I was au hour to dis- 


to have half 
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cuss this bill. Am I, then, to be limited to five 
minutes ? 

Mr. DIXON. I have no objection to give 
the gentleman half an hour or three quarters 
of an hour; but the Houseis impatient. This 
matter has been before us for the last two 
years, and there is now a unanimous report 
from the Committee on Commerce in its favor. 
| desire to give the gentleman as much time 
as I have taken myself. 

Mr. SARGENT. I only ask the gentleman 
to be consistent with his promise to me. If 
the Houseare impatient I think they will make 
it known. 

Mr. DIXON. 
ten minutes. 

Mr. SARGENT. That is not the time the 
gentleman promised. 1am sorry that at this 
late stage of the session this bill is sprung 
upon the House. ‘There are peculiar reasons 
why a bill of this character should not pass 
the House. I know there has been a strong 
and determined eflort to pass this bill, or the 
bill for which this is a substitute, through Con- 
gress. Itis proposed under this bill that the 
Government shall make one hundred or one 
hundred and fifty thousand dollars a year by 
granting a monopoly to three or four persons 
which will be worth nearly one million dol- 
lars a year. Iam opposed to creating a mo- 
nopoly in this instance or in any instance. It 
is un-American ; it is contrary to the principles 
of our institutions. We might just as well, 
under the plea of preventing the mackerel and 
salmon of New England from being destroyed, 
undertake to pass a bill providing that here- 
after two or three persons shall have the mo- 
nopoly of that fishery. We might just as well 
undertake to farm out the gold fields of Cali- 
fornia or Nevada or any of the Territories of 
the West. The bill is wrong in principle and 
in its details. 

Gontlemen say it is proposed by this bill to 
provide some means by which the natives of 
Alaska may secure a subsistence. Why, sir, 
the purpose, not of the gentleman himself, but 
of those who are urging upon him to pass this 
bill, is to take away the means of subsistence 
from these natives. Does this House under- 
stand that they are not savages; that these 
Aleutians are people who have their churches 


I will give the gentleman 


Now, the merchants of San Francisco, 


THE CONGRESSIONAL GLOBE, 


through their Chamber of Commerce, who have | 


examined the matter as carefully as the limited 
time would allow them, have begged their del- 
egation in Congress to see to it that action on 
this bill is postponed till December next, in 
order that this great monopoly might not be 
improvidently established there. Seven mil- 


| lion dollars in gold were paid for the acquisi- 
| tion of Alaska, and it is now proposed to give 


and their schools, and that they are measure- | 


ably a cultivated people? ‘There are fifteen or 
twenty thousand of these inhabitants around 
the Aleutian sea who can read and write; and 


you propose to reverse the decree made in their | 


behalf by Russia before we acquired that ter- 
ritory. 


The Russian Government, which gen- | 


tlemen may call a despotism, provided for these | 


people that ‘‘the Aleuts and Creoles should 
have all rights appertaining to merchants and 
clerks of government.’’ ‘There are in Russia 
fourteen classes of citizens. Merchants and 
government clerks are ranked as the seventh 
class. By this bill you treat them as savages, 


and make them the peons of a merciless, soul- | 


less corporation. In the sixth article of the 
tussian American treaty of cession it was 
agreed that the conveyance of the territory be 
declared absolutely ‘*free and unincumbered 


by any reservations, privileges, franchises, | 


grants, or possessions by any associated com- 
panies, whether corporate or incorporate, Rus- 
sian or any other.’’ Now, it is proposed by 
this bill that the successors of the Russian 
company, who have bought some old sheds and 
traps of the Russian company, shall succeed to 
all their rights, and shall have an entire monop- 
oly of the fur-seal trade. But all the valuable 
features of the Russian administration of the 
monopoly are taken away by this bill. The 
old Kussian company furnished the natives 
with food and gave them the means by which 
their schools and churches could be sustained. 
ln the tirst bill it was provided that this should 
be done by their successors who had bought 
their property, but in this bill every item of 
that kind is stricken out and the natives are 
left without the means of support. They must 
take the pittance their master doles out for 


their labor. 


| Coffin & Patrick, 


| Smith & Kittredge, 


| George M,. Jossely ny, 


away allthatimmense sum purchased fora farm 
to Kohl, Hutchinson & Co., and turn over the 
twenty thousand inhabitants to their tender 
mercies. I hold inmy hand a memorial from 
scores of our leading merchants, which I will 
ask the Clerk to read as a part of my remarks. 
The Clerk read as follows : 
Memorial to the Congress of the United States by the 
merchants of the city of San Franciaco, California, 
against the passage of the bill entitled ** An aet to 


prevent the extermination of fur-bearing animals in 
Alaska, and to protect the inhabitants thereof.” 


We, the undersigned merchants of the city of San | 


Francisco, Calilornia, specially interested in the 
trade of Alaska, and also interested for the honor of 
our country in the estimation of thecivilized world, 
in behalf of the humanity which would save thein- 
habitantsof Alaska from a slavery inconsistent with 
our Federal Constitution, and opposed to a ruinous 
monopoly, destructive not only to the interests of 
trade, but obnoxious to our free institutions, do sol- 
emnly protest, in behalf not only of ourselves and 
of the Pacific coast, but of commerce, humanity, 
justice, and an enlightened public policy, against the 
vassage of the bill now betore the Congress of the 
nited States, and introduced by Senator Coun, of 
this State, entitled **An act to prevent the exterm- 
ination of far-bearing animalsin Alaska and to pro- 
tect the inhabitants thereof.” 

We, in common with all citizens of the Pacific coast, 
feel a deep interest in the newly-acquired Territory 
of Alaska, and see in its great natural*resources a 
legitimate source of wealth to enterprising mer- 


chants and traders; and we are unwilling that the | 


whole trade of this vast region should be monopo- 
lized by one firm, whose only claim to public con- 
sideration is the large fortune they have made in that 
territory, and their persistent and too successful en- 
deavor to discourage and destroy competition. 

W hile the helpless inhabitants of Alaska are unable 
to memorialize your honorable body for themselves 
and plead in theirown behalf, we, as a matter ofjus- 
tice and humanity, protestin their name against the 
attempt now being made, through this bill, to reduce 
them to a condition of vassalage to one company, 
from which we believe they have already suffered 


| much, 


All of which is respectfully submitted. 
Agapius Hamharenks, Langley, Crowell & Co., 
‘Taylor & Bendel, A.S Rosenbaum & Co., 
ki. 5. Tibbey, L. KH. Heek & Co., 

John Parrott, Fordham & Jennings, 

Lewis Bb. Parrott, Wellman, Peck & Co., 

Alsop & Co., Mitchler & Kessing, 

William H. Ennis, Irvine & Co., 

H. Cohen, Wilmerding & Kellogg, 

Simon Martin, A. Walker, 

L. N. Handy & Co., Bb. H. Freeman, 
Pioneer Amer’n Fire Co. Pefenerstein & Co., 

J. Shirpser, 

N. B. Edgerly & Co., Samuel Adams, 

Jacob Deith, C. W. Hane, 

Wheelan & Co., 

Adolph Muller, 

F. H. Rosenbaum & Co., 

Frederic Clay, 

Dodge Brothers & Co., 


Elisha Higgins, 

G. H. Collins, 

A. Crawford & Co., 
Charles Hare, 
Wright & Browne, 
L. W. Williams, 


James N. McCune, 
W. B. Holeomb, , 


} argo & Co.. 

Josiah Stanford, 

L. L. Treadwell, 
Hobos, Gilmore & Co., 
Pacific Fur Emporium, 
'T. Bearwald, 

W. O. Grear, 

Marsh, Pilsley & Co,, 
James R. Kelly, 

RK. B. Swain & Co., 
K.A,. Fargo. 


Charles J. Janson, 
Cox & Nichols, 
J. & J. Spruance, 
V. W. Dodge & Co., 
Lynde Hough, 
George Hughes, 
George L. Debrow, 
R. H. Waterman, 
L. H. Bonestell, 


| 


} 


George W. Stewart & Co., 


San Francisco, Catirornia, January 28, A. D. 1869, | 


Mr. SARGENT. 


{ Here the hammer fell. } 
ENROLLED BILL SIGNED. 

Mr. BEATTY, from the Committee on En- 
rolled Bills, reported that the committee had 
examined and found traly enrolled an act (H. 
RK. No. 123) making appropriations for the 
current and contingent expenses of the Indian 
department, and for fulfilling treaty stipula- 
tions with various Indian tribes for the year 


I regret that my time will | 
| not allow me to make any further remarks. 


ending 30th June, 1870; when the Speaker | 


signed the same. 
PROTECTION OF SOLDIERS. 


Mr. LOGAN. lL ask that a message be sent 
to the Senate to ask the return of the bill (S. 


| ing that the Clerk shall send a meg 


| lution. 


April 9, 


No. 58) for the protection of soldiers and 
heirs. It has gone to the Senate Withor _ 
amendment made to it by the House = 
Mr. VAN AUKEN. object 
The SPEAKER. It being a mere Mista] 
the Chair will take the responsibility of orde,. 


t ¢ Sage to tha 
Senate requesting the return of the jOint res, 


ALASKA FUR-BEARING ANIMALS—aAGary 


The House then resumed the consideratio, 
of the motion to reconsider the vote by al i 
the bill (S. No. 82) to prevent the extermina. 
tion of fur-bearing animals in Alaska w. 
recommitted to the Committee on Com v Patan 
Mr. SARGENT. L ask an extension of my 
time of the House, as the gentleman 
Khode Island [Mr. Dixon] seems to gay i; j< 
the House that wishes to cut me off. | had 
his promise that I should have half an hoy» 
whereas he gave me only ten minutes. . 
Mr. DIXON. I have no objection to th 
gentlemen having half an hour, or as much tine 
as the Honse is willing to give him. 
Mr. INGERSOLL. I object. 
Mr. MAYNARD. This is a very unim 
portant matter compared with the one we passed 
through this evening without debate, and | 
object to any extension of time. 
Mr. DIXON. I yield five minutes to the 
gentleman from California, [Mr. Axvent. | 
Mr. AXTELL. I hope the gentleman wij! 
give me ten minutes. 
Mr. DIXON. Very well; take ten minutes. 
Mr. SARGENT. I should like to make one 
remark. I wish to place on record that I had 
the promise of the gentleman from Rhode Island 
| that I should have half an hour’s time, calling 
the attention of the gentleman to the fact that 
he has given the floor to another gentleman 
after yielding me only ten minutes. 
Mr. AXTELL. Mr. Speaker, | regret that 
[ am compelled to take the floor in opposition 
to my colleague from the second district ot 
| California, [Mr. Sargent,] and I desire, in « 

few words, to state to the House the condition 

of these islands. They are two small islands 
| of the Aleutian group near to each other in the 
North Pacific ocean, eighteen hundred miles 
west of Sitka, and from one hundred and fifty 
to two hundred and fifty miles from the main 
land. Upon these two islands there are not 
to-day, from the best information I can obtain, 
and | call the attention of gentlemen to th 
fact—there are not two hundred and fifty inhal 
itants. After the purchase of Alaska, of which 
these islands are a part, being of the Aleutian 
group, information came to the Treasury De 
partment that there were valuable seal fisheries 


irom 


there that were in danger of being destroyed, 


| and the Secretary of the Treasury asked Con 
gress a year ago to pass a law prohibiting the 
killing of those animals. That law passed Con 
gress, and is now a law on the statute-book, 
and no person can go to those islands to tak: 
these animals. 

Last winter, at the close of the session, 
resolution was introduced by Mr. Eliot, of 
Massachusetts, then chairman of the Committee 
on Commerce of this House, making these two 
islands a military reservation, and ordering that 
no persons should be permitted to land on 
them, because the seals were being exterm- 
inated and a valuable trade being destroyed. 
That is to-day the condition of these two islands. 

Mr. SARGENT. Will the gentleman yield 
for a question? 

Mr. AXTELL. Certainly. 

Mr. SARGENT. [I ask him if he does » 
know that there is now a law on the statu! 

_ book prohibiting the killing of these seals? 

Mr. AXTELL. Yes; | stated that. 

Mr. SARGENT. Then how can they be 
destroyed ? 

Mr. AXTELL. I stated that there being 
danger of their being destroyed, Mr. [Eliot in- 
troduced a resolution, which passed Congress, 
| making these islands # military reservation, 
| and that is their condition now. No persons 

can go there to take these fur-bearing animals 
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= . ain avd upon these rookeries the fur- So the motion to reconsider was laid on the NAY S—Messrs. Adams, Archer, Axtell, Beck, 
cat anl at certain seasons ofthe year. And | table. Biggs, Bird, Brooks, Burr, - leveland, Crebs, Dick 
rde, pau ¢ 1 by l hey will I inson, Kidridge,Getz, Golladay,Griswold, Haldeman, 
oO} ; they are preserved Dy law they will be MESSAGE FROM THE SENATE. Holman, ‘vhomas L. Jones, Kerr, Knott, Marshall, 
. P | A 4 i the Mr. Go! Mayham, McNeely, Niblack, Reeves, Slocum, Stone 
@6 aroyeu. € YY > , . OR " ad ’ . , Vv ’ - 
; subject was before the Committee on _ 44 messag e from the Senate, by Mr. GORHAM, Swann, Sweeney, l'rimble, Van Auken, Van Trump, : 
3 f thi ce ataie olf then Keats Mame its Secretary, returned, agreeably to the request corhees, W ells, Winchester, and W wot ard—36. , 
weree as ess . . » ~T 2@Q ~ i ) asrs, 8 1 f 
IN nerce O " ao il 5 of the House, the resolution (S. No. 38) forthe |) pov) ca “Messr — on, Arnell, Bailey, '* 
- eral weeks , and Was C% irefu y considered ke oe | li oe o. in »CHjJamin, Calkin, Cowles, Jeweese, Dic key, Dixon, 
ate se nena smber of that e nittee protection of soldiers and their heirs. Dy nile y, Dyer, Fisher, Fox, Garfield, Gilfillan, Greene, sg 
avlon em. Livery membe ion CORSETS ELECTION FRAUDS IN ie Haight, Hambleton, Hamill,Hamilton, Hoag, Hotel: 
vhich to ae conclusion that some such action ‘LECTION FRAUDS IN LOUISIANA, kiss, Jenckes, Johnson, Lyneb, McCormick, Eliakiin i) 
; : a dr 0 oan H. Moore, Jesse Samos P x 
maine e proposed should be taken ; and the The SPEAKER. A special committee was || \forriil’ Morriesey been eee eh: : 
Was tee on Commerce of the Senate came || authorized by the House to visit the State of || Potter, Randall, Reading, Rice, Rogers, Sanford. ; 
“tte e same conclusion. And Ihave yettofind | Louisiana to investigate the alleged election || Schenck, S« shumaker, Lionel A‘ Sheldon, Porter 





-o are no churches aud no schools on these 
ne and no inhabitants save and except 
. two hundred and fifty persons. These 


«are characterized by the fishermen as 


ne in who ever examined this subject who 


Tellers were ordered; and Mr. Dixon and 
Mr. Buair were appointed. 


The House again divided ; and the tellers 


| reported that there were— ayes 67, noes 56, 


frauds in that State, two members of the com- 


| weather, Stevens, Stevenson, Stokes, Stoughton, 
| Strong, Tanner, 


Tillman, Townser id, Twichell, Ty 
ner, Upson, W; ard, Cadwalader C. Washburn, 
Welker, Wheeler, W ilkinson, Willard, Williams, 
John 'T. Wilson, Winans, and Witcher—110, 


Ga don, Joseph S. Smith, Stiles. Strader, Strickland, 








: \ : e ; , c laffe, 1 Horn, William B. W: wenbera, W hitte- 
rom es not come to the oe om at cu mittee to he designated by the Committee of || more, Is ugene M, Wilson, and Wood- 
y lb is ¢ are protected by law they will be Slecti ‘ ‘ j Snes Tv , ; 
ie eals tana’ y : will , Election and a third by the Speaker. The So (two thirds voting in favor eon \ the 
Had , off from thes¢ islands and will haul over |) Chair appoints as a member of the committee rules were suspended, and the Senate amend 
how 1e Asiatic coast beyond our reach. Now || the gentleman from Indiana, [Mr. Kerr. } : edad, Tai : ood 
1 ments were taken from the Speaker's table. 
lesire to preserve this trade on the Ameri- wietibes@kt'ob Pas Mr. BUTLER. of M fusett 
> 7 rpg . 4 aee . 8 ) > 
O the coast. and we desire at the same time to ' i ti 4 d URS. i fr 4 ai Or 1 ASSAC ie 8. move 
tin ‘ain revenue for the Government. Mr. BUTLER, of Tennessee, obtained leave ot PPCINS Se oe ee sO coment 
att ° ° e . . . . e »¢ . ante » Senate 
rhis bill has two objects in view, one to pre- || to withdraw from the files of the House, with- Th, SPEAKER. °'The . ie et 
u v x : ‘ ° ° _— >t 4, / oi. > 2 s ’ 
ve these animals, and thereby to continue | out leaving copies, papers in the case of E. A @ . Te . 4d he amendments of th 
att trade from year to year; the other to pro- || Sawyer, of Tennessee. ewe a Oy eet: 
oe ) yea Che Clerk read as follows: 
sed ea revenue to the Government. 1 will be LEAVE OF ABSENCE I “1 sscen 1” bef 
nd | norte yy every ge ems Ww erved wit Seat F r me n sec tion one stri Ke out registerec yefore 
ipported by every ne re ap Sred . Mr. Reaping and Mr. WHee.er obtained voters,” and insert after the word “State” the 
; on the ¢ ommiuttee on Commerce of the la si — 7 Fogg 7 ° : By . MP ae di od wena registered at the date of said submission oe 
tne Jouse in the statement that the re Was NO dis- || ‘eave of absence for the remainder of the P; as to make the section read as follows: “that the 
} ont ec side " ted States. at anch time acha 
creement about the principle of the bill: we sion. ae eee _ ao ds tates, at ach time ashe may 
eat) g d re es REVENUE FRAUDS IN CALIFORNIA deem best for the public interest, may submit the con 
. agreed only 1 in regard tothe amount of tax to “VY ENUM é nat AU BLA stitution whieh was framed by the convention which 
levied, some favoring a dollar -; each seal The SPEAKER, by unanimous consent, laid || ™°t in Richmond, Virginia, on Tuesday, the 3d day 
ules, 1 1 others being in favor of levying a || before the H aici ee fr he || of December, 1867, to the voters of said State at the 
qa lled, and others g i 7 evying : vetore the House a Ommunication from the || date of said submission for ratification or rejection ; 
One ax as high as two dollars. We e Pos. Secretary of the Treasury, transmitting, in || and may also submitto a separate vote such provis- 
had itled as a compromise upon the rate of $1 50. || compliance with a resolution of the House of ||  * of said ee a be — com best." ” 
and <bean al : = , - sl IE ‘ “Oo } n section two, insert aiter the wor revise 
i (he raw skin in the market ranges in price || the Ist instant, the report of Samuel Purdy, |) the word * enlarged;” faeert after the werd “ cles 
thes m two and a half to four dollars; so that special agent of the ‘l'reasury to investigate || tion’ the words “ according to law;”’ strike out at 
tat the tax proposed of $1 50 was a pretty high frauds in the collection of the internal revenue || adopted by re Sauve er itt 1 en aree . 
man ° Yale +3 a eal . . | adopted by the convention which framed said con- 
\X. : . |) 28 California ; which was, he motion of Mr. stitution,” and insert in lieu thereof “ acts of Con 
Now, there are innumerable adventurers in |! Sarcent, referred to the Committee of Ways gress commonly called the reconstruction acts ;"" so 
at ‘ ‘ ° . . ” . a ( » 3 atte es: hie 
-_ ‘uti 'ranciseo who desire to go to these islands |; and Means, and ordered to be printed. that the section will read as follows: “that at th 
on race in thi »al fishe “ While I have | ; , same election the voters of said State may vote for 
, al engage in this seal Hshery. ue + DAVE | REFURNISHING PRESIDENT 8 IIOUSE. | and elect members of the General Assembly of said 
a honor to represent San Francisco I do not . sae 0 wants ; State, and all the officers of said State provided fo: 
_* sider that that city owns these islands any The SPEAKER also, by unanimous con- || by the s onlg constitution, and for members of Con 
tlor ‘ ad . 2 ° © ame | gress; and the officer commanding the district of 
n re than does New England or New York; || sent, laid before the House &® communication || Virginia shall cause the lists of registered voters of 
em they belong tothe whole country. Now, when- || from the Secretary of the l'reasury in relation | said State to be revised, enlarged, and corrected 
ua ever you sell these islands somebody will get a || to an appropriation of $ $25,000 for refurnishing || wee fo Seen alee Fae pine tener ge ym ee oe 
ie a “ ° os . a. > cal 1] » Pp ° r > > | DP rpose nay appoint such gistra Shemay aecmh 
ffi ionopoly of them, itis said. [very leasehold the President’s house ; which was referred to || Seduhanee. "Aid anid Ghaotiann deal Un. eal aed eo. 
ond inthenatureofamonopoly. [am not afraid || the Committee on Appropriations. | turns thereof made in the manner provided by the 
= f that terrible word ‘‘monopoly.’” We farm RECONSTRUCTION, 1 oa a oF Congress commonly called the reconstruction 
10 . a 7 
a ut these islands to the ne bidder; = au- Mr. BUTLER, of Massachusetts. I ask || ,, Im section five strike out after “States” the word 
r thorize Secretary ‘ o lease st . | “‘respectively.” 
the an : - Se aes * the No nn thi consent of the House to have taken from the || Strike oat cil of section six, and insert in lieu 
| ese islands g ay. Nt ye 3 r , : . ’ 
hab f the H = ‘ee ay fid a aa . Speaker’s table the amendments of the Senate || thereof the following: 
' de ¢ <2 have ec de a y ) . o. - r : 
hich oe Se, ee eee to the bill of the House authorizing the sub- || ,>*°- And be it further enacted, That before the 
; Boutwell, and are willing to trust him in this y States ‘of v irginia, Mississippi, and Texas shall be 
tan atter, on the condition that he shall require mission of the Cc onstitutions of Vi irginia, lis- |} admitted to representation in Congress their several 
De tin oti oa enmelaiee ber sissippi, and Texas to a vote of the people, | Legislatures which may be hereafter I: awfully orga 
r stax of $1 500n every skin taken, the number | le ‘fs E | ized shall ratify the fifteenth article which has been 
ries a8 ae and authorizing the election of State officers || 
‘ aken to be limited to one hundred thousand a proposed by Congress to the several States as an 
yea, and that they shall not be killed by fire- provided by the said constitutions and the || amendment to the Constitution of the United States. 
ton eRe ee J section of members of Congress. {[ desire to Sec. —. And be it further enacted, That the pro- 
‘ms. election ( Jurthe ; 
al . fe f 5 , > ge States sh; »deeme 
the move to concur in the amendments of the || ceedingsin anyone of said States shall not bedeemed 
es [his bill has been carefully considered by ethan final or operative as a complete restoration thereof 
: Committee on Commerce, and Mr. Eliot, |; ’ Mr BROOKS I object — oy action, respectively, shall be approved by 
MOK, . . a . 2 Oe. 1ECL. v gress. 
ok { Massachusetts, the chairman of that com- pi re ad ii 
ak Mr. BUTLER, of Massachusetts. Then I The SPEAKER 





m- a farm he has a monopoly. Mr. ELDRIDGE called for the yeas and | the gentleman cannot do that. 
{Here the hammer fell.] - nays. Mr. WOODWARD. I move that the House 
~ Mr. ELDRIDGE. Will the gentleman from The yeas and nays were ordered. do now adjourn. . ; 
‘i Rhode Island {Mr. Drxon] yield for an amend- The question was taken; and there were— Mr. BROOKS. We do not wish to obstruct 
ment? yeas 110, nays 36, not voting 55; as follows: the passage of the bill, but merely a separate 
Mr. DIXON. Icannot yield for that purpose. YE Ad Mesum Ambler. Ames, Armstrong. As per, eee amendments. 34, 
| Mr. FE 11 . sntle- || Banks, Beaman, Beatty, Bennett, Benton, Bingham, || 1e House divided ; and there were—aye 
[r. ELDRIDGE. I do not ask the gentle Blair, Boles, Bowen, Boyd, Buffiinton, Burdett, Ben- |! 96 noes 83 
man to accept the amendment unless it recom- || jamin F. Butler, Roderick R. Butler, Cake, Cessna, || °’? On att i. 
mends itself to his judgment. Churchill, Clarke, manage SAY — L. Cobb, Mr. ELDRIDGE demanded the yeas ( 
2 Coburn, Cook, Conger, Cullom, Davis, Dawes, Dock- || nays. 
. The SPEAKER. The bill is not now before coy, Duval, Mia. Paxpsworth, Fecris, Pears, Pak: I tania tink Anite. Satis bitin ab itentad 
1¢ House. The question is upon the motion elnburg, Fiteh, Hale, Hawkins, Hawley, Hay, Heaton, r. MS 1S t 
t o reconsider the vote by which the bill was || Hill, Hoar, Hoge, Hooper. Hopkins, Inge ek Sar | the session, and I make the point that it is not 
18 : » || ander H. Jones, Judd alien holley cellogg. Kel- || t ( adic ; 
: recommitted to the Committee on Commerce. | oo. F cchaut anne icekin Lash, Laprenan heen. in order to move to adjourn now. 


the Treasury. 


ittee, and avery able gentleman, was an earn- 
st advocate of the bill. 
inanimously of the opinion that it was neces- 
ary to confer this power upon the Secretary of 
Now, if he leases these islands 
1e man who gets the lease will have what is 
alled a monopoly. Very well; when you sell 
’man enough of the public lands to make him 


Mr. BLAIR. I move to lay the motion to 
reconsider on the table. 
The question was taken; and upon a divis- 


iou there were—ayes 52, noes 48; no quorum 
Voting. 


The committee were | 


| suspen 
| were—ayes 81, noes 26. 


' Worthington € 


move that the rules be suspended in order to 

take those amendments from the Speaker's 
table for consideration at this time. 

The question was taken upon the motion to 

d the rules; and upon a division there 


Before the result was announced, 


Loughridge, Maynard, Me coxthy, MeC rary, McGrew, 
Mereur, William Moore, Daniel’. Morrell, Myers, 
O’Neill, Packard, Pz acker, ode Palmer, Phelps, 
Poland, Pomeroy, Prosser, Roots, Sargent, Sawyer, 
Scofield, Shanks, John A. Smith, William J. Suwith, 
William Smyth, 


Smith, Stark- 


The question is on the 
motion to suspend the rales. 

Mr. ELDRIDGE. 
to pass the amendments? 


The SPEAKER. It will. 


Mr. ELDRIDGE. I demand a separate vote 


on each amendment. 


The SPEAKER. 


The SPEAKER. The motion to adjourn is 


always in order. 
Mr. MAYNARD. 
adjournment. 


The SPEAKER. 


Will that have the effect 


If the rules be suspended 


Then this is a general 


The two Houses agreed 
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to adjourn at twelve m. to-morrow, but they | 


did not say they would not adjourn before that. 
‘The yeas and nays were ordered. 
‘The question was taken ; and it was decided 
in the negative—yeas 20, nays 119, not voting 
62; as follows: 


Y KAS—Messrs. Beck, Biges, Bird, Burr, Eldridge, 


Haldeman, Hamill, Thomas L. Jones, Knott, May- | 
ham, McNeely, Niblack. Slocum, Sweeney, Trimble, | 


Van Trump, V corhees, Wells, Winchester, and Wood- 
ward—-2. 

NAYS—Messrs. Adams, Ambler, Ames, Archer, 
Armstrong. Asper, Banks, Beaman, Beatty, Bennett, 
Senton, Blair, Poles, Bowen, Boyd, Brooks, Buffin- 
ton, Burdett, Benjamin F. Butler, Cake, Cessna, 
Churchill, Clarke, Awasa Cobb, Clinton L. Cobb, 
Coburn, Cook, Conger, Cullom, Davis, Dawes, Dixon, 
Dockery, Ela, Farnsworth, Ferriss, Finkelnburg, 
Fiteh, Getz, Gilfillan, Golladay, Griswold, Hawley, 
liay, lleaton, Hoar, Hoge, Holman, Hopkins, Hotch- 
kiss, Ingersoll, Jenckes, Alexander II. Jones, Judd, 
Julian, Kelley, Kellogg, Kelsey, Kerr, Ketcham, 
Kuapp, Letiin, hash, Lawrence, Logan, Maynard, 
MeCormick, MeUrary, McGrew, Mereur, William 
Moore, Daniel J. Morrell, Myers, Negley, O’Neill, 
Packard, Packer, Paine, Palmer, Phelps, Poland, 
Pomeroy, Potter, Prosser, Reeves, Roots, Sargent, 
Sawyer, Seofield, Lionel A. Sheldon, Porter Sheldon, 
William J. Smith, Worthington C. Smith, William 
Smyth, Starkweather, Stevens, Stevenson, Stokes, 
Stone, Stoughton, Swann, Tanner, Tillman, Town- 
send, Twichell, Tyner, Upson, Van Auken, Van florn, 
Cadwalader C, Washburn, Welker, Wheeler, Whitte- 
more, Wilkinson, Willard, Williams, Kugene M.Wil- 
son, Jolbn T. Wilson, and Winans—119. 


NOT VOTING—Messrs. Allison, Arnell, Axtell, | 


Bailey, Benjamin, Bingham, Roderick R. Butler, 


Unlkin, Cleveland, Cowles, Crebs, Deweese, Dickey, 
Dickinson, Donley, Duval, Dyer, Ferry, Fisher, Fox, | 


Garfield, Greene, Haight, Hale, Hambleton, Hamil- 
ton, Hawkins, Hill, Hoag, Hooper, Johnson, Lough- 
ridge, Lynch, Marshall, McCarthy, 
Moore, Jesse H. Moore, Morgan, Samuel P. Morrill, 
Morrissey, Mungen, Orth, Peters, Randall, Reading, 
Kice, Rogers, Sanford, Schenck, Schumaker, Shanks, 
John A. Smith, Joseph 8. Smith, Stiles, Strader, 
Strickland, Strong, Taffe, Ward, William B. Wash- 
burn, Witcher, and Wood—62. 

So the House refused to adjourn. 

‘The question then recurred on the motion to 
suspend the rules. 

Mr. MARSHALL demanded the yeas and 
nays, 

‘The yeas and nays were ordered. 

The question was taken ; and it was decided 
in the aftirmative—yeas 107, nays 30, not voting 
55; as follows: 

Y EAS—-Mesers. Ambler, Ames, Armstrong, Asper, 
Banks, Beaman, Benton, Bingham, Blair, Boles, 
Bowen, Boyd, Buffinton, Benjamin F. Butler, Cake, 
Cessna, Churchill, Amasa Cobb, Clinton L. Cobb, 
Coburn, Cook, Conger, Cullom, Dawes, Dewcese, 
Dockery, Duval, Ela, Farnsworth, Ferriss, Ferry, 
Finkeluburg, Fitch, Gilfillan, Hale. Hawley, Hay, 
Heaton, Hoar. Hooper, Hopkins, Hotchkiss, Inger- 
soll. Alexander H. Jones, Judd, Julian, Kelley, 


Ketcham, Knapp, Laflin, Lash, Logan, Loughridge, 
Lyneh, Maynard, McCarthy, McCrary, McGrew, 


Mercur, William Moore, Daniel J. Morrell, Myers, | 


Negley, O'Neill, Orth, Packard, Paine, Palmer, 


Phelps, Poland, Pomeroy, Prosser, Roots, Sargent, | 
Sawyer, Shanks, Lionel A. Sheldon, Porter Sheldon, || 


John A. Smith, William J. Smith, William Smyth, 
Starkweather, Stevens, Stevenson, Stokes, Stough- 


ton, Strickland, Strong, Tanner, Tillman, Town- || 
send, I'wichell, Tyner, Upson, Van Horn, Ward, | 
Cadwalader C. Washburn, Welker, Wheeler. Whitte- | 
more, Wilkinson, Willard, Williams, John T. Wilson, | 


Winans, and Witcher—107. 


NAYS—Messrs. Adams, Archer, Axtell, Biggs, |! tg me a moment? 


Bird, Brooks, Burr, Cleveland, Crebs, Eldridge, Getz, 


Golladay, Griswold, Haldeman, Hamill, Hawkins, | 


Holman, Thomas L. Jones. Kerr, Knott, Marshall, 


Mayham, MeCormick, MeNeely, Niblack, Potter, | 


Reeves, Slocum, Stone, Swann, Sweeney, Trimble, 


‘ 


Van Auken, Van Trump, Voorhees, Wells, Eugene | 


M. Wilson, Winchester, and Woodward—39. 

NOT VOTING—Messrs, Allison, Arneli, Bailey, 
Beatty, Beck, Benjamin, Bennett, Burdett, Roderick 
kK. Butler, Catkin, Clarke, Cowles, Davis, Dickey, 


Diekinson, Dixen, Donley, Dyer, Fisher, Fox, Gar- | 


field, Greene, Haight, Hambleton, Hamilton, Hiil, 
Hoag, Hoge, Jenckes, Johnson, Kelsey, Lawrence, 
Kliakim HH. Moore, Jesse 
Samuel P. 
Poters, Randall, Reading, Rice Rogers, Sanford, 
Schenck, Schumaker, Scofield, Joseph 8S. Sinith, 
Worthington C. Smith, Stiles, Strader, Taffe, Wil- 
liam B. Washburn,and Wood—S5. 

So the rules were suspended ; and the amend- 


ments of the Senate were concurred in. 
TESTIFYING BY CRIMINALS. 

Mr. BUTLER, of Massachusetts, by unani- 
mous consent, introduced a bill (H. R. No. 
11) allowing parties in certain cases to testify ; 
which was read a first and second time. 

Ihe bill provides that the laws of the sev- 
eral States for the time being wherein United 
States courts are held, except where the Con- 
stitution and treaties of the United States shall 


Elinakim H., |} 


| taken. 


| word. 





Moore, Morgan, || deplored, 
Morrill, Morrissey, Mungen, Packer, | 
| siderable number of years, I think the uniform 


| testimony of all the courts, of all the lawyers, 


THE CONGRESSIONAL GLOBE. 


otherwise provide, shall govern as to the com- 
petency of witnesses in all criminal trials in 
such courta, except where such State laws 
make a distinction on account of race, color, 
or previous condition of servitude. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time. 

Mr. WOODWARD. I wish to say that this 
bill, as [ understand it, involves the principle 
that when a mau is charged with any of the 
higher crimes the laws of the several States, 
which will become the laws of the Federal 
courts if this bill prevails, compel him to 
testify against and criminate himself. 

Mr. BUTLER, of Massachusetts. 

Mr. WOODWARD. ‘Oh, no!’’ the gen- 
tleman says. Now, let us see if it is not so. 
In several States of the Union the laws of evi- 
dence have been so amended that the accused 
has the right to testify. 
ity, my friend from Vermont [Mr. Po.anp] is 


Oh, no. 


my voucher, that the rule in the State of Ver- |! 


mont operates uniformly to convict; for if 


the defendant does not avail himself of his || 


right it is argued that he is guilty, and if he 
does avail himself of it the cross-examination 
and entanglement in which he is involved lead 
to conviction. 


of them is that he shall not be required to 
criminate himself. The practical operation of 
this rule in the State courts is to violate that 
constitutional right of the accused. Now, I 
say such a bill as this is unfit to be passed by 
this Congress. 

Mr. CULLOM. Myr. Speaker, I understand 
this bill has already passed. 

The SPEAKER. The gentleman is mis- 
The Chair was about to announce its 
passage when he recognized the gentleman 
from Pennsylvania. The question now is, 
‘* Shall the bill pass?”’ 

Mr. BUTLER, of Massachusetts. <A single 
This bill only allows the laws of the 
States to operate in the courts of the United 
States. That is the whole of it. 

Mr. WOODWARD. Iam aware of that. 

Mr. BUTLER, of Massachusetts. Now, 
then, there is no law of any State that compels 
anybody to testify. It is said that if he does 
not it is presumed he is guilty. That is a mat- 
ter of argument. 

Mr. WOODWARD. The laws of several of 
the States entitle the accused to testify, and the 
practical operation is to compel him to do so. 


Mr. BUTLER, of Massachusetts. 


of the States. 
Mr. POLAND. Will the gentleman yield 
Mr. BUTLER, of Massachusetts. Yes, sir. 
Mr. POLAND. My friend from Pennsyl- 
vania [Mr. Woopwarp] has given a very fine 
translation of what I said. What I did say, and 


| what I now wish to say, isthat I think this law 
|| tends to convict guilty men and to protect inno- 
| cent men. 


[ suppose the object of all criminal 
law is to convict criminals, and if it has that 
tendency I do not think it is much to be 
In Vermont, Massachusetts, and 
Maine, where this law has prevailed for a con- 


and of every intelligent man acquainted with 
the effect of the law, is that it promotes the 


very end for which all criminal law was made; 
| that is, to conviet guilty men and to save and 


protect innocent men, 
Mr. WOODWARD. I wish to know of the 
gentleman from Vermont whether he knows 


_ that a man is guilty until he has been tried and 
|| convicted ? 


Mr. POLAND. Certainly not. 

Mr. WOODWARD. Very well; then you 
are not to assume that a man is guilty in mak- 
ing your rules of evidence, 


| reconsider be laid on the table. 


I have the best author- | 


‘Thus the rule which prevails | 
| in the State of Vermont, and which is to be- | 
come the rule of the Federal courts if this bill | 
| shall pass, violates the constitutional right of 
| the accused ; because a man, however guilty, 
has nevertheless constitutional rights, and one | 





Oh, no. | 
It has been in operation twenty years in some | 
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Mr. POLAND. Noman has ever disonv. 
in the operations of this law that it ane 
convict an innocent man; and if it has , 
effect to make the conviction of Criminals moe 
easy or certain | do not see that the Sain + 
man from Pennsylvania or anybody else } 
any right to complain. are 2 

‘The question was put on the Passage of +] 
bill, and there were—ayes 58, noes 47 r 

So the bill was passed. 

Mr. BUTLER, of Massachusetts, moved t, 
reconsider the vote by which the jj! w . 
passed; and also moved that the motion to 


Aa 


The latter motion was agreed to, 
Mr. BINGHAM. I move that the Hoyeo 
proceed to the business on the Speaker’s tah| 
The motion was agreed to—ayes 85, noes 2; 
BLANTON DUNCAN. 


The first business on the Speaker’s table was 
the amendment of the Senate to the joint reno. 
lution (H. R. No. 29) for the relief of Blan: 
Dunean. 

The amendment of the Senate was rea 
follows: 

Strike out all after the resolving clause of the joint 
resolution and insert: 

That the property, other than money, of Blanton 


Duncan, of theState of Kentucky, now in the posses- 
sion of the district court of the United States forthe 


ton 


1, as 


district of Kentucky, under proceedings insiituted 
against him and his property under the aet of July 
17, 1862, for the confiscation of said property, be re. 


| stored to said Duncan. And the officers of the United 
| States who may have the possession of such property 


are required to deliver the same to said Duncan: 
Provided, That said Duncan release all claims agains: 
the United States for the repayments of rents paid 
into the Treasury thereof, or for damages for the use 
or occupation of said property prior to the passage 
of this joint resolution. F 


Mr. BINGHAM. I move that the amend- 
ment of the Senate be concurred in, and on 
that motion I move the previous question. 

Mr. MAYNARD. I move that it be referred 
to the Committee on the Judiciary. 

The SPEAKER. That motion is not in 
order pending the demand for the previous 
question. 

The previous question was seconded—ayes 
55, noes 47. 

The main question was then ordered to b 
put—ayes 62, noes 42. 

Mr. MAYNARD ealled for the yeas and 
nays on concurring in the amendment of the 
Senate. 

‘The yeas and nays were ordered. 

The question was taken ; and it was decided 
in the aifirmative—yeas 75, nays 53, not voting 
73; as follows: 


YEAS—Messrs. Adams, Archer, Armstrong, Axtell, 
Beck, Biggs, Bingham, Bird, Blair, Bowen, Brooks, 
Burr, Benjamin F. Butler, Cake, Churchill, Cleve- 
land, Clinton L. Cobb, Conger, Crebs, Davis, Deweese, 
Dickinson, Dockery, Eldridge, Getz, Golladay, Gris- 
wold, Haldeman, Hale, Hamill, Hill, Hoge, Holman, 
Hooper, Ingersoll, Jenckes, Alexander H. Jones, 
Thomas enw. Judd, Kelley, Kerr, Knott, Lash, 
Marshall, Maybam, McCormick, McGrew, MeNeely, 
Daniel J. Morrell, Myers, Niblack, O’ Neill, Poland, 
Potter, Reeves, Roots, Sargent, Lionel A. Sheldon, 
Slocum, John A. Smith, Worthington C. Smitb,Stone, 
Stoughton, Se ener. Trimble, Twichell, Van 
Auken, Van Trump. Voorhees, Wells, Whittemore, 
Eugene M. Wilson, Winchester, and Woodward—75. 

NAYS—Messrs. Asper, Banks, Beaman, Benton, 
Boyd, Buffinton, Burdett, Roderick R. Butler,Cessna, 
Amasa Cobb, Cullom, Ela, Ferriss, Finkelnburg, Gil- 
fillan, Heaton, Hoar, Hopkins, Julian, Laflin, Law- 
rence, Loughridge, Maynard, McCarthy, Mercur, 
William Moore, Negley, Packard, Palmer, Phelps, 
Pomeroy, Sawyer, Scofield, Porter Sheldon, William 
Smyth, Starkweather, Stevens, Stevenson, Stokes, 
Taffe, Townsend, Tyner, Upson, Van Horn, Ward, 
Cadwalader C. Washburn, Welker, Wheeler, Wil- 
kinson, Willard, Williams, Winans, and Witcher—5s. 

NOT VOTING—Messrs. Allison, Ambler, Ames, 
Arnell, Bailey, Beatty, Benjamin, Bennett, Boles, 
Calkin, Clarke, Coburn,Cook, Cowles, Dawes, Dickey, 
Dixon, Donley, Duval, Dyer. Farnsworth, Ferry, 
Fisher, Fitch, Fox, Garfield, Greene, Haight, Haw- 
bleton, Hamilton, Hawkins, Hawley, Hay, Hoag, 
Hotchkiss, Johnson, Kellogg, Kelsey, Ketelam, 
Knapp. Logan, Lynch, McCrary, Eliakim H. Moore, 
Jesse H. Moore, Morgan, Samuel P. Morrill, Mor- 
rissey, Mungen, Orth, Packer, Paine, Peters, Pros- 
ser, Randall, Reading, Rice, Rogers, Sanford,Schenck. 
Schumaker, Shanks, Joseph 8S. Smith, William J. 
Smith, Stiles, Strader, Strickland, Strong, Tanuer, 
Tillman, William B. Washburn, John T. Wilson, 
and Wood—73. 


So the amendment of the Senate was con: 
curred in. 
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During the roll- call, 
Mr. COBU RN stated that he was paired 
s question with Mr. Rice, who would 
voted **ay,’’ while he (Mr. Cosurn) 
| have voted ‘*no.”’ 
rye resultot the vote having been announced 
hove recorded, 
~«t. BINGHAM moved to reconsider the 
which the amendment was concurred 
and also moved that the motion to recon- 
« be laid on the table. 
1 he latter motion was agreed to. 


Mr. MAYNARD (at ten o’clock and fifty- 
. minutes, p. m.) moved that the House 
a recess until ten o’ clock to-morrow morn- 


tuk 


question Was put ; and there were—ayes 
42, noes 61. 
” fore the result of the vote was announced, 
MAYNARD called for tellers. 
lellers were ordered; and Mr. Maynarp 
me SCHENCK were appointed. 
House again divided; and the tellers 
repo srted that there w were—ayes 68, noes 66. 

Before the result of the vote was announced, 

Mr. PAINE called for the yeas and nays on 

,e motion for a recess. 

he yeas and nays were ordered. 

(he SPEAKER. Before the question is 
taken, the Chair begs leave to make a state- 
ment tothe House. Itis not the purpose of 

e Chair to influence the vote of the House, 
but in the performance of his duty to facilitate 
the business of the House he considers it 
proper to make a statement in regard to the 
effect of this motion if it prevails. 

Mr. ELDRIDGE. I object to debate. 

The SPEAKER. The Chair does not think 
the gentleman has the right to object. 

Mr. ELDRIDGE. I think I have. 

The SPEAKER. The Chair declines to 
entertain the objection. Should the House 
now take a recess until ten o’clock to-morrow 

morning it will put it beyond the power of 
the House, because of the difficuity of engross- 
ment and enrollment, to dispose of all the 
business now pending between the two Houses. 


It is the duty of the Chair to make this state- | 


ment to the House. 

The question was then taken on the motion 
fora recess; and it was decided in the nega- 
tive—yeas 49, nays 94, not voting 58; as 
follows: 


YEAS—Messrs. Adams, Archer, Beaman, Beck, 
Biggs, Bird, Brooks, Buffinton, Burr, C leveland, 
Amasa C obb, Crebs, Cuilom, Dickinson, Eldridge, 
Ferriss, F inkelnburg, Getz, Gollad: Ly, Griswold. Hal- 
deman, Hamill, Hoar, Holman, Thomas L. Jones, 
Kerr, Knott, Marshall, Maynard, McNeely, Niblack. 
Orth, Potter, Reev es. Schumaker, Scoiivk 1, William 
fl Swnith, Stokes, 8 wann, Sweeney, Trimble, Van 
Auken 
ome M. Wilson, Winchester, and W oodward—49, 

NAYS—Measrs. Allison, Ambler, prmeirons, ‘As- 
B r, Axtell, Banks, Beatty, Benton, Bingham, Blair, 
doles, Boyd, eee Benjamin F. Butler, Roderick 
R Butler, ( 
Li. . obb, 
E 


Jake, Cessna, Churchill, 
Conger, Davis, Deweese, "Dixon, Dockery, 

Farnsworth, Ferry, Fiteh, Garfield, Gilfillan, 
ties Hale, Hawley, Hay, Heaton, Hill, Hoge, 
H oper, Hotchkiss, Ingersoll, Jenckes, Alexander H. 
jones, Judd, Julian, Knapp, Laflin, Lash, Lawrence, 
Logat. Loughridge, 
William Moore, Daniel 
O'Neill, Packard, 


1 J. Morrell, Myers, Negley, 
Packer, Paine, helps, Poland, 
Pomeroy, Prosser, Roots, Sargent, Schenck, Shanks, 
Slocum, John A. Smith, William Smyth, Stark- 
weather, Stevens, Stevenson, Stoughton, Taffe, Tan- 
er, Tillman, Townsend, Twichell, Tyner, Upson, 
Van Horn, Ward, William B. Washburn, Welker, 
Wheeler, Whittemore, Williams, John T. Wilson, 
Winans, and Witcher—94. 

NOT VOTING—Messrs. Ames, Arnell, Bailey, Ben- 
jamin, Bennett, Bowen, Calkin, Coburn, 
Cowles, Dawes, Dic key, Donley, Duval, Dyer, Fisher, 
yor, Haight, Hambleton, Hamilton, Hawkins, Hoag, 

fopkina, Johnson, Kelley, Kellogg, Kelsey, Ketcham, 
Lyuch, Mayham, McCormick, McGrew, Eliakim H. 
Moore, Jesse H. Moore, Morgan, Samuel P. Morrill, 
Morriasey, Mungen, Palmer, Peters, Randall, Read- 
ing, Rice, Rogers, Sanford, $ Sawyer, Lionel A. Shel 
don, Porter Sheldon, Joseph §. | Smith, Worthington 
C. Smith, Stiles, Stone, Strader, Strickland, Strong, 
Cadwalader C. Washburn, Wilkinson, and Wood--58. 


So the motion was not agreed to. 
MESSAGK FROM THE SENATE. 
A message from the Senate by Mr. Gornam, 


Van Tramp, Voorhees, Wells, Willard, Eu- | 


Ciarke, Clinton 


McCarthy, McCrary, Mercur, | 


Cook, 


olution (H. R. No. 6) for the protection of the 
interest of the United States in the Union 
Pacific Railroad Company, and for other pur- 
poses. 

ORDER OF BUSINESS. 

The SPEAKER. 
sume the consideration of 
Speaker’s table. 

Mr. PAINE. Irise to a privileged question. 

The SPEAKER. The House suspended the 
rules in order to proceed to business on the 
Speaker’s table. ‘The Chair cannot entertain 
a question of privilege until that order shall 
have been executed, orthe House by a direct 
vote shall dispense with the further execution 
of the order. 

Mr. PAINE. I move that the further exe- 
cution of that order be now suspended. 

The motion was not agreed to. 


The House will now re- 
business on the 


JUDGE ADVOCATES OF THE ARMY. 

The next business on the Speaker's table 
was the amendments of the Senate to House 
bill No. 124, to declare and fix the status of 
judge advocates of the Army. 

The amendments of the Senate were to 
strike out ‘‘department’’ and insert ‘* num- 
ber ;’’ to strike out ‘‘ ten members”’ and insert 
‘eight ;’’ so as to provide that the number of 
judge advocates of the Army shall be fixed at 
eight, &e. 

Mr. LOGAN. I move that the amendments 
of the Senate be concurred in. 


| 
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send to the Clerk’s desk a communication of 
the Secretary of the Treasury on the subject. 

The Clerk read as follows: 

The bill proposes to constitute San Diego, in the 
collection district of San Francisco, California, a 
port of delivery in said district, with a deputy col- 
lector to reside thereat. San Diego was constituted a 
collection district in 1850; butin 1852 the district was 
abolished, and San Diego was attached to the ecol- 
lection district of San Francisco with an inspector. 
Since that time the port has become quite a resort 
for vessels, and is rapidly increasing in population 
and commercial importance. At present, when a 
vessel arrives at that port, the inspector has to send 
to San Francisco for a permit to unload, which greatly 
delays business and causes embarrassment. I[t is 
therefore very @ecirable that San Diego should be 
nee a port of delivery as proposed in said 
vill. 

I am, very respectfully, 

GEORGE 8. BOUTW ELL, 
Secretary of the Treasury. 

To Hon. Z. 


merce, Unit 

Mr. SARGENT. 
tion. 

The previous question was seconded and the 
main question ordered. 

The joint resolution was ordered to be read 
a third time; and it was accordingly read the 
third time, and passed. 

Mr. SARGENT moved to reconsider the vote 


CHANDLER, Chairman Committee on Com- 
ed States Senate. 


I call the previous ques 


| by which the joint resolution was passed ; and 


| 


| 
| 
j 
| 


The motion was agreed to ; there being ona || 


division—ayes 65, noes 38. 

Mr. LOGAN moved to reconsider the vote 
by which the amendments were concurred in; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


PORTAGE LAKE SHIP-CANAL, 


The next business on the Speaker’s table 
was the joint resolution (S. R. No, 61) extend- 
ing the time for the completion of the Portage || 
Lake and Lake Superior ship-canal ; which was | 
read a first and second time. 

The joint resolution was read. It proposes | 
to extend the time for the completion of the 
Portage Lake and Lake Superior ship-canal | 
to the 3d day of March, 1871. 

Mr. JULIAN. I think there is no objection | 
to this joint resolution, 
its reference to acommittee. I yield the floor 
to the gentleman from Michigan, [Mr. Buarr, ] 


also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

LITTLE ROCK 


AND FORT SMITH RAILROAD. 


The next business on the Speaker’s table 
was the bill (S. No. 236) to extend the time 


| for the Little Roek and Fort Smith Railroad 


| | 


|} an aet approved July 4 


and I shall not move | 


that he may make whatever motion he deems | 


proper. 

Mr. BLAIR. I move the previous question. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the joint resolution was fm, ye 
to a third reading, read the third time, and 
passed, 

Mr. BLAIR moved to reconsider the vote 


| by which the joint resolution was passed ; and 


its Secretary, announced that the Senate had 


passed with amendments, in which the concur- 
reuce of the House was requested, a joint res 


_ vessels which stop at this port. 
| rapidly growing. 


also moved that the motion to reconsider be 
laid on the table. 


The latter motion was agreed to. 
PORT OF DELIVERY AT SAN DIEGO. 


The next business on the Speaker’s table was 
the joint resolution 
Diego, California, a port of delivery ; 
was read a first and second time. 

The joint resolution was read. It proposes 
to create San Diego, in California, a port of 
delivery in the customs collection district of 


which 


Company to complete the first section of twenty 
miles of said road; which was read a first and 
second time. 

The bill was read. It proposes to so amend 


28, 1866, entitled ‘*An 


|| act to revive and extend ‘the provisions of an 


San Francisco, and provides that the deputy | 


collector at that port shall receive the same 


| salary as other a collectors of the district. 


Mr. SARGEN’ 


’, San Diego is within twelve 


| 
| 
| 
| 
i] 


act granting the right of way and making a 
grant of land to the States of Arkansas and 
Missouri, to aid in the construction of a rail- 
road from a point upon thé Mississippi river, 
opposite the mouth of the Ohio river, via Little 
Rock, to the Texas boundary near Fulton, in 
Arkansas, with branches to Fort Smith and 
the Mississippi river,’’ approved February 9, 
1853, and for other purposes, as to extend the 
time to the Little Rock and Fort Smith Rail- 
road Company for building the first section of 
twenty miles provided for in the second section 


| of that act for the term of three years from the 


13th of May, 1867, the time of filing the cer- 
tificate of organization to the company pro- 


| vided for in the third section of that act.- 


Mr. JULIAN. 


I move to amend by adding 


| at the end of the bill the following: 


(S. No. 59) making San || 


miles of the Mexican boundary line and over | 


five hundred miles from San Francisco. There 
are four steamers per month and many other 
The place is 
There is only an inspector 
at the port now. Whena vessel arrives, before 
cargo can be landed a delay of twelve or fif- 
teen days is re quisite to get a permit from San 
Francisco. Of course this discourages legit 
mate commerce ant 


promotes smuggling. I” 


i dett, Cleve 


Provided, That the lands granted by the act hereby 
revived shall be sold to actual settlers only, in quan- 
tities not greater than one quarter section to one 
purchaser, and for a price not exceeding $2 50 per 
acre, 

Mr. HOLMAN. 
referred to the 
Lands. 

Mr. ROOTS. Iam informed two hundred 
men are now working on this railroad. The 
land grant expires before another session unless 
now revived; and under the circumstances a 
failure to revive would be a wrong, an——— 

Mr. HOLMAN. I do not yield for dis- 
cussion. 

On the motion of Mr. Hotman there were— 
ayes 42, noes 62. 

Mr. HOLMAN. I call for tellers. 

Tellers were not ordered. 

Mr. HOLMAN. I call for the yeas and 
nays. 

On ordering the yeas and nays there were 
ayes 21, noes 75. 

So (one fifth voting in favor thereof) the yeas 
and nays were ordered. 

The question was taken; 
in the negative—yeas 40, nays 
83; as f 

Y BAS—Meszers. Bingham, Bird, Buffinton, Bur- 
land, Amasa Cobb, Davis, Di kipson, 
Dixon, Ela, Eldridge, Getz, Gilfiltan, Griswold, Hal 
deman, Hamill, Hay, Kelsey, Kerr, Ketcham, Knapp, 


bill be 
Public 


the 
the 


I move that 
Committee on 


and it was decided 
78, not voting 
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Laflin, Lash, Lawrence, Mayham, Jesse H. Moore, 
Niblack, Orth, Packer, Phelps, Pomeroy, Potter, 
Reeves, Scofield, John A. Smith, Stephens, Swann, 
Van Auken, Van Trump, and Witcher—40. 

NAYS—Mosers. Allison, Ambler, Ames, Armstrong, 
Asper, Banks, Beck, Benton, Blair, Boles, Burr, 
Koderick K. Butler, Cake, Cessna, Churchill, Clarke, 
Cobura,Conger, Crebs, Dawes, Duval, Ferriss, Fiteb, 
(rarticld, Golladay, Greene, Hale, Hoge, Hooper, 
ilopkins, Ingersoll, Jenckes, Thomas L. Jones, Judd, 
Julian, Knott, Logan, Loughridge, Marshall, Mc- 
Carthy, MeCormick, McCrary, McNeely, Mercur, 
lbanicl J. Morrell, Myers, Neeley, Paine, Poland, 
Prosser, Roots, Sargent, Sawyer, Schenck, Shanks, 
Slocum, William J. Smith, Worthington C. Smith, 
Wiiliam Smyth, Starkweather, Stokes, Stoughton, 
Strader, Strong, Tafle, Tanner, Tillman, Townsend, 
Twichell, Van Horn, Welker, Wells, Wheeler, 
Whittemore, Eugene M. Wilson, John T. Wilson, 
Winans, and Winchester—738. 

NOT VOTING—Measrs. Adams, Archer, Arnell, 
Axtell, Bailey, Beaman, Beatty, Benjamin, Bennett, 
Biggs, Bowen, Boyd, Brooks, Benjamin F. Butler, 
Calkin, Clinton L. Cobb, Cook, Cowles, Cullom, De- 
weese, Dickey, Dockery, Donley, Dyer, Farnsworth, 
erry, Finkelnburg, Fisher, Fox, Haight, Hamble- 
ton, Hamilton, Hawkins, Ilawley, Heaton, Hill, 
Iloag, Iloar, Holman, Ilotchkiss, Johnson, Alexan- 
der Hl. Jones, Kelley, Kellogg, Lynch, Maynard, 
Metirew, Kliakim H. Moore, William Moore, Mor- 
gan, Samuel P. Morrill, Morrissey, Mungen, O'Neiil, 
Packard, Palmer, Peters, Randall, Reading, Rice, 
Rowers, Sanford, Schumaker, Lionel A. Sheldon, 
Porter Stheldon, Joseph 8. Smith, Stevenson, Stiles, 
Stone, Strickland, Sweeney, Trimble, Tyner, Upson, 
Voorhees, Ward, Cadwalader C.Washburn, William 
3. 


Washburn, Wilkinson, Willard; Williams, Wood, | 


and Woodward—83. 


So the House refused to refer the bill and | 


amendment to the Committee on the Public 
| inds. 

Mr. JULIAN. I offer the following as an 
additional section to the bill. 

The Clerk read as follows: 

tnd be it further enacted, That the Memphis, El 


+ is under consideration another grant to a dif- 


ferent company shall be entertained. This is 
not a specitic land grant, but it does give away 


| the public land of the United States so far as 


to give the right‘of way. Again, by the rules 
no proposition upon a subject different from 
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that under consideration can be admitted under | 


color of amendment. 

Mr. ROOTS. 1 move the previous question 
on the bill and amendment. 

Mr. JULIAN. I have the floor. I have 
submitted an amendment providing that the 
lands shall be sold only to actual settlers at a 


price not exceeding afixed maximum, It is a | 
principle which we have previously adopted in 


several instances. 
The SPEAKER. The previous question will 


apply to that, and it will be the first question. 


Mr. JULIAN. I demand the previous ques- 
tion on the bill and amendment. 
Mr. HOLMAN (at eleven o’clock and fifty 


| minutes p. m.) moved that the House take a 


Paso, and Pacific Railroad Company, incorporated | 


under the laws of Texas prior to the year 1861, for 
the purpose of constructing and operating a railroad 
irom Jofferson, Texas, to Moore’s landing on the 
Sulphur tork of Red river; thence through or near 
Clarksville, Paris, and Phantom hills tothe Rio 


‘(irande river, opposite or near the town of El Paso, 


iu therepublic of Mexico, be, and the same is hereby, 
uted the right of way for the purpose of aatamt 

\ and operating its line of railroad westwardly 
trom the east bank of the Rio Grande river through 
tue Lerritories of New Mexico and Arizona to or 
near Fort Yuma; and thence through the public 
lnnds in the State of California to or near San Diego 
harbor. Said company, in locating its road, shall 
such direct route asin the opinion of said com- 
pany shall bethe most practicable; and such com- 
pany in constructing its road over the public land, 
as well as private lands, and in building its bridges 
over rivers and water-courses from the east bank of 
the Rio Grande river, shall, in all respects, be con- 
trolled and governed by so much of section two of 
an act of Congress, approved July 1, 1862, for the 
aiding in the construction of a railroad from the 
Missouri river to the Pacific ocean, and by sections 
three and nine of an act amendatory to said act, 
approved July 2, 1864, except thatasto private prop- 
erty in the State of California it shall be governed 
hy the laws of such State: Provided, That nothing 
lierein contained shall be construed to grant to said 
company any subsidy or lands other than the right 
of way above provided for: and that the ground for 
stations, buildings, workshops, depots, machine- 
shops, switches, side-tracks, turn-tables, and water 
stations, shall not exceed forty acres at any one 
place: 
shallcomplete the construction of at least fifty miles 
ot its road from Jefferson, Texas, within one year, 
und shall in each succeeding year construct in a 
continuous line fifty miles at least of said road, and 
a failure to comply with this condition shall forfeit 
»much of said right of way as is not occupied by 
the completed road of said company, and shall fully 
complete and equip their whole line of road within 
ten years from the approval of this act: And pro- 
vided further, That said company shall, within two 
years, build a branch road from Marshall, Texas, in 
asx direet a line westerly as practicable, to connect 


wo by 


recess till ten o’clock to-morrow. 

The question being put, there were—ayes 43, 
noes 65. 

Mr. HOLMAN demanded tellers. 

Tellers were ordered; and the Chair ap- 
pointed Messrs. Houtman and Benton. 

The House divided; and the tellers report- 
ed—ayes 66, noes 62. 

Mr. PAINE. I call for the yeas and nays. 

‘The yeas and nays were ordered. 

Mr. MAYNARD. Mr. Speaker, is it in 


| order to state that there is a large disability 
| bill on the table that will be reached in a few 


minutes? 

Mr. NIBLACK. 
to-morrow. 

The question was taken ; and it was decided 


We can extend the time 


in the negative—yeas 66, nays 75, not voting | 


60; as follows: 


YEAS — Messrs. Adams, Ambler, Beck, 


Biggs, 
Bird, Brooks, Buflinton, Burr, Cleveland 


Cullom, 


|| Dawes, Dickinson, Dixon, Dockery, Duval, Eldridge, 





And provided further, Thatthe said company | 


with the main line of its road at or near thetwen- | 
ticth meridian west longitude ; and Congress may at | 
any time, having due regard for the rights of said || 
company, add to, alter, or amend this act: And be it | 


further provided, That said road is hereby dvuclared 
to be amilitary and post road, 


Mr. LOGAN. 


I rise to a question of order, 


that this amendment is not germane to the | 


pending bill. The bill is to revive a certain 
land grant and to extend the time, while the 
amendment is another charter for a Pacific 
railroad, authorizing the building of bridges, 
granting the right of way, and everything else 
of the sort. Ihave been in favor of the pend- 
ing Arkansas bill, but Ido not wish it to be 
made to carry this Pacific railroad bill. I do 
not think the amendment is in order. 

The SPEAKER. The Chair sustains the 
point of order for two reasons. 
prohibited by the rule that where a lan 


It is asgrevny Hi 
grant | 


Ferriss, Finkelnburg, Getz, 


Thomas L. Jones, Kelsey, Kerr, Knott, Lash, Lynch, 


| Marshall, Mayham, Maynard, McCrary, McGrew, 


Golladay, Griswold, || 
| Haldeman, Hamill, Hay, Holman, Hooper, Hopkins, 


McNeely, Niblack, Orth, Packard, Packer, Palmer, 


Poland, Potter, Reeves, Scoficld, Shanks, Porter 
Sheldon, Stevens, Swann, Sweeney, Taffe, Trimble, 
Tyner, Van Auken, Van Trump, Voorhees, Wells, 
Wheeler, Willard, Williams, Becens M. Wilson, 
Winchester, and Witcher—66. 


NAYS— Messrs. Allison, Ames, Archer, 


Arm- | 


strong, Asper, Axtell, Banks, Beatty, Benton, Bing- | 


ham, Blair, Boles, Bowen, Boyd, Burdett, Benjamin 
F. Butler, Roderick R. Butler, Cake, Cessna, Church- 
ill, Clinton L. Cobb, Coburn, Conger, Crebs, 


Donley, | 


Ela, Farnsworth, Ferry, Garfield, Gilfillan, Hale, | 


Ilawley, Heaton, Hoar, Hoge, Hotchkiss, Jenckes, | 


Alexander II, Jones, Judd, Julian, Kelley, Kellogg, | 


Ketcham, Laflin, Lawrence, Logan, 


Myers, 


Smith, Starkweather, Stevenson, Stoughton, Tan- 
ner, Tiilman, Townsend, Twichell Upson, 
Horn, Ward, Welker, Whittemore, Jj 

and Winans—75. 

NOT VOING—Messrs. 
Benjamin, Bennett, Calkin, Clarke, Amasa Cobb, 
Cook, Cowles, Davis, Deweese, Dickey, Dyer, Fisher, 
Fitch, Fox, Greene, Haight, Hambleton, Hamilton, 
Hawkins, Hill, Hoag, Ingersoll, Johnson, Knapp, 
Eliakim H. Moore, Jesse HM. Moore, William Moore, 
Morgan, Samuel P. Morrill, Morrissey, Mungen, 
Peters, Phelps, Randall, Reading, Rice, Rogers, 
Roots, Sanford, Sawyer, Schumaker, Lionel A. Shel- 
don, Slocum, Joseph S. Smith, William J. Smith, 
William Symth, Stiles, Stokes, Stone, Strader, 
Strickland, Strong, Cadwalader C. Washburn, Wil- 
liam B. Washburn, Wilkinson, Wood, and Wood- 
ward—60. 


So the House refused to take a recess. 

The previous question was then seconded— 
ayes 74, noes 38; and the main question ordered. 

‘he question recurred first on the amendment 
of Mr. JuLIAN. 

Mr. ROOTS. I will say that I have no 
especial objection to the amendment, but I do 
not want it put on this time of night. [Laugh- 
ter.] Just now within a few hours of the end 
of the session an amendment sending it back 
to the Senate will so jeopardize the final enact- 
ment of the resolution that I do hope my friends 
will vote down any amendment. 

On agreeing to the amendment there were— 
ayes 53, noes 55, 

Mr. LAWRENCE. 


Tellers were refused. 


I demand tellers. 


Loughridge, | 
+ ep McCormick, Mercur, Daniel J. Morrell, 

Negley, O’Neill, Paine, Pomeroy, Prosser, | 
| Sargent, Schenck, John A. Smith, Worthington C, | 


Van | 
ohn T. Wilson, 


Arnell, Bailey, Beaman, | 


| the status of judge advocates of the Army; 


April 9. 


Mr. HOLMAN (at twelve o'clock and ; 
minutes a. m.) moved that the House + 
recess till ten o’clock this morning, 

M r. ROOTS. Thisis shamefy] filibuster, 
against a—— ie 

The SPEAK ER. No debate is in orde, 

rhe question being put, there were 
noes 62, 

Mr. HOLMAN. I demand tellers, 

Mr. STEVENS. I demand the yeas 
nays. gy 

rhe yeas and nays were ordered, 

ENROLLED BILLS AND RESOLUTIONS, 


Mr. BEATTY, from the Committee oy Ky 
rolled Bills, reported that the committee jy, 
examined and found truly enrolled bills and a 
joint resolution of the following titles: wh., 
the Speaker signed the same: 

An act (H. R. No. 124) to declare and 


! 
se take 


—~aye SH 


; whic fl 


ux 


An act (H. R. No. 405) authorizing the sy} 


| mission of the constitutions of Virginia, Missi 


sippi, and Texas to a vote of the people 
authorizing the election of State office 


» and 


rs pro 


| vided by the said constitutions, and membo,y 





of Congress ; and 

Joint resolution (H. R. No. 29) for the relies 
of Blanton Duncan. 

The question was then taken on Mr. Ho 
MAN’S motion, and it was decided in the nega 
tive—yeas 64, nays 71, not voting 66; as fol 
lows: 


YEAS— Messrs. Adams, Ambler, Archer, Beck 
Biggs, Bird, Brooks, Buttington, Burr, Cleveland 
Dickinson, Dixon, Dockery, Duval, Eidridge, Farn: 
worth, Ferriss, Finkelnburg, Getz, Golladay, Gris 
wold, Haldeman, Hamill, Hay, Holman, Thomas |, 
Jones, Kelsey, Kerr, Knott, Laflin, Lash, Lynch. 
Marshall, Mayham, Maynard, McCrary, Nibilack 
Packard, Packer, Poland, Potter, Reeves, Sawyer. 
Scofield, Shanks, Slocum, Worthington C. Swit). 
William Smyth, Stevens, Stone, Swann, Sweeney 
Tillman, Trimble, Van Auken, Van Trump, Voo: 
hees, Wells, Wheeler, Williams, Eugene M. Wilson, 
Winans, Winchester, and Witcher—64. 

NAYS—Messrs. Ames, Armstrong, Asper, Axt: 
Banks, Beatty, Benton, Bingham, Blair, Bowen, 
Boyd, Burdett, Benjamin F. Butler, Roderick i. 
Butler, Cake, Cessna, Churchill, Amasa Cobb, Clin 
ton L. Cobb, Coburn, Conger, Davis, Dawes, Don 
ley, Eta, Fitch, Garfield, Gilfillan, Hale, Hawley 
Heaton, Hoar, Hoge, Hooper, Hotchkiss, Jenckes, 
Alexander H.Jones,Judd, Kelley, Kellogg, Ketcham, 
Lawrence, Loughridge, McCormick, Mercur, William 
Moore, Daniel J. Morrell, Myers, Negley, O'Neill, 
Paine, Pomeroy, Prosser, Roots, Sargent, Schenck, 
John A. Smith, Wiliam J.Smith, Starkweather, Ste 
venson, Stoughton, ‘Tanner, Townsend, Twichell, 
Tyner, Upson, Van_ Horn, Ward, Welker, Whitte 
more, and John T. Wilson—7l. 

NOL VOTING—Messrs. Allison, Arnell, Bailey, 
Beaman, Benjamin, Bennett, Boles, Calkin, Clark: 
Cook, Cowles,Crebs, Cullom, Deweese, Dickey, Dycr, 
Ferry, Fisher, Fox, Greene, Haight, Hambleton, 


Hamilton, Hawkins, Hill, Hoag, Hopkins, Ingersoll, 


Johnson, Julian, Knapp, Logan, McCarthy, Me 
Grew, MeNeely, Eliakim H. Moore, Jesse H. Moor 
Morgan, Samuel P. Morrill, 
Orth, Palmer, Peters, Phelps, Randall, Reading 
Rice, Rogers, Sanford, Shumaker, Lionel A. Shi 

don, Porter Sheldon, Joseph 8, Smith, Stiles, Stok 

Strader, Strickland, Strong, Taffe, Cadwalader | 
Washburn, William B. Washburn, Wilkinson, Wii 


| lard, Wood, and Woodward—66. 


So the House refused to take a recess. 
LITTLE ROCK AND FORT SMITH RAILROAD 


The question recurred on Mr, Jvubian’s 
amendment, on which Mr. Houtman had called 
for tellers. 

Mr. JULIAN called for the yeas and nays. 

Mr. ROOTS. If we can come to a direct 
vote on the bill I will accept the amendment. 

Mr. JULIAN. Then I withdraw the call 
for the yeas and nays. 

The SPEAKER. If there is no objection 
the amendment will be considered as agreed to. 

Mr. BURR. Who can accept an amend 
ment to a Senate bill? I desire a vote on th: 
amendment. I do not think any member can. 

Mr. ROOTS. I do not propose to say that 
by my authority the amendment is adopted. 
But in order to facilitate the matter and pre- 
vent the delay of calling the yeas and nays, ! 
withdraw my demand for a further count, and 
suppose that when I withdraw my objections 
none others will be interposed. , 

The SPEAKER. The Chair will put ' 
question again. 


The question was again put ; and the ameu! 
ment was agreed to. 


Morrissey, Mungen, 


1869. 
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rhe bill, as amended, was ordered to a third 
ido and it was accordingly read the third 
juestion was put on the passage of the 
and there were—ayes 79, noes 28, 
So the bill was passed. 
(y, JULIAN moved to reconsider the vole 
vhich the bill was passed ; and also moved 
ihe motion to reconsider be laid on the 


rhe latter motion was agreed to. 
fr. PAINE. I move to lay aside the busi- 
nes ; on the Speaker’s table with a view to take 
» the contested-election case from the fourth 
yngressional district of South Carolina. 
[he question was put; and there were—ayes 
» noes 47 3 no quorum voting. 
lellers were ordered; and Mr. P 
\r, BINGHAM were appointed. 
The House divided; and the tellers report- 
ayes 56, noes 66. 
Mr. HOTCHKISS demanded the yeas and | 
nays. 
The yeas and nays were not ordered. 
The motion was disagreed to. 


AINE and 


ed 


MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Goran, 
its Secretary, announced that the Senate had 
agreed to the amendments of the House to Sen- 


ate joint resolution No. 58, for the protection || 
of soldiers and their heirs. 
The message further announced that the || 


Senate had agreed to the report of the com- 
mittee of conference on the disagreeing votes 
of the two Houses on House bill No. 140, im- | 
posing taxes on distilled spirits and tobacco, 
and for other purposes, approved July 20, 1868. 

Mr. ELDRIDGE (at twelve o’clock and 
forty minutes a. m.) moved that the House 
take a recess until ten o’clock a. m. 

The question was taken ; and upon adivision 
there were—ayes 67, noes 63. 

Before the result was announced, 

Mr. STEVENSON called for the yeas and || 
nays. 

The yeas and nays were ordered. 

The question was then taken; and it 
decided iu the negative—yeas 68, nays 71, 
voting 63; as follows: 

YEAS—Messrs. Adams, Ambler, 
Biggs, Bird, Brooks, Buffinton, 
Crebs, Cullom, Dawes, 
ridge, Farnsworth, 
tiolladay, 


was 
not 


Arcber, 
Burr, C! 
Dickinson, 
Ferriss, 

Griswold, Haldeman, 
Holman, Hotchkiss, T 
Kerr, Knott, Laflin, 


Beck, 
eveland, 
Dockery, Eld- 
Finkelnburg, Getz, 
Hale, Hamill, Hay, 
Thomas L. Jones, Kellogg, 

Lyneb, Marshal!, Mayham, 
Maynard, MeCrary, Eliakim H. Moore, Daniel J, 
Viorrell, Niblack, Packard, Packer, Poland, Potter, 
Rogers, Porter Sheldon, Slocum, William J. Smith, 
\ illiam Smyth, Starkweathe r, Stone, Strong, Swann, 
sweeney, Tillman, Townsend, 'T rimble, Tyner, Van 
Auken, Van Trump, V oorhees, Wells, Willard, 
Eugene M. Wilson, Winans, Winchester, and 
Witcher—68. 

NAYS—Messrs. Allison, Ames, 
(\xtell, Banks, Beatty, Benton, piayham. Blair, 
Boles, Bowen, Boyd, Burdett, Benjamin Butler, 
Roderick R. Butler, Cake, Cessna, Chure bill, Clarke, 
\masa Cobb, Clinton L. ¢ ‘obb, C oburn, Conger, Davis, 
Donley, Ela, Fitch, Garfield, Gilfillan, He aton, Hoag, 
Hoar, Hopkins, Jenckes, Alexander i. Jones, Judd, 
Julian, Kelsey, Ketcham, Lawrence, Logan, Lough- 
ridge, McCormick, Mercur, William Moore, Myers, 
Negloy, O'Neill, Paine, Phelps, Pomeroy, Prosser, 
Roots, Sargent, Sawyer, Schenck, Scofield, Shanks, 
Lionel A. Sheldon, John A. Smith, Stevenson, 
Stoughton, Tanner, Twichell, Upson, Van Horn, 
Welker, Whittemore, John T. Wilson, and the 


‘peaker—71 

NOT VOTING. Mesers, Arnell, Bailey, Beaman, 

Renjamin, Bennett, Calkin, Cook, C owles, Deweese, 

Dickey, Dixon, Duval, Dyer, Ferry, Fisher, Fox, 

(reene, Haight, Hambleton, Hamilton, Hawkins, 
Hoge, Hooper, Inge rsoll, Johnson, 


Armstrong, Asper, 


Hawley, Hill, 
Kelley, Knapp, Lash, MeC arthy, McGrew, McNeely, 
Je sse H. Moore, Morgan, Samuel] P. Morrill, Morris 
*, Mungen, Orth, Palmer, Peters, pandell. Read- | 
Leeves, Rice, Sanford, Schumaker, Joseph 8. 
‘mith, Worthington C. Smith, Stevens, Stiles, 
stokes, Strader, Strickland, Taffe, Ward, Cadwalader 

. Washburn, William B. W ashburn, WwW heeler, Wilk- 
ison, Williams, Wood, and W oodward—63. 


So the motion for a recess was not agreed to. 
UNION PACIFIC RAILROAD COMPANY 

The SPEAKER. The House will now 
resume the consideration of business on the 
Speaker's table. 

rhe next business on the Speaker's table 
was the amendment of the Senate to House | 
loint resolution No. 6, for the protection of 


ing. 


| the common terminus of 
| railroad and the Central Pacific railroad shall 


the interest of the United States in th 
Pacific Railroad Company, and for oths 
poses. 

Mr. BINGHAM. I move that the amend 
ment of the Senate be concurred in ; 
that I call the previous question. 

Lhe amendment of the Senate was read. It 
was to strike out the preamble and all after 
the enacting clause of the joint resolution and 
to insert in lieu thereof a substitute, the first 
section of which provides that the stockholders 
of the Union Pacific Railway Company, at a 
meeting to be held on April 22, 1869, at the 


deine 
y pur- 


and ou 


|| city of Boston, with power to adjourn from 


day to day, shall elect a board of directors for 
the ensuing year; and said stockholders are 
authorized to establish their general office at 
such place in the United States as they may 
select at such meeting, provided that the pas- 
saye of this resolution shall not confer any 
other right upon the Union Pacific Railroad 
Company than to hold such election, or be held 
in any manner to relinquish or waive any rights 
of the United States to take advantage of any act 
er neglect of said Union Pacific Railroad Com- 
pany heretofore done or omitted whereby the 
rights of the General Government have been or 
may be prejudiced ; and provided further, that 
the Union Pacific 


be at or near Ogden; and the Union Pacific 
Railroad Company shall build and the Central 
Pacific Railroad Company pay for and own the 
railroad from the aforesaid terminus to Prom- 
ontory summit, at which point the rails shall 
meet and continue form continuous 
line. 

The second section provides that to ascer- 


to one 


| tain the condition of the Union Pacific railroad 


and Central Pacific railroad the President of 
the United States shall be authorized to appoint 
a board of eminent citizens, not exceeding five 
in number, who shall not be interested in either 
road, to examine and report upon the condi- 
tion of the road, and what sum or sums, if any, 
will be required to complete each of said roads 
for its entire length to the said terminus asa 
first-class railroad in compliance with the sev- 
eral acts relating to said roads; and the ex- 
penses of such bos ard, including the allowance 
of ten dollars to each for their services for 
each day employed in such examination and 


report, to be paid equally by said companies. 


Che third section provides that the President 
shall be authorized and required to withhold 
from each of said companies an amount of 
subsidy bonds authorized to be issued by the 
United States under said acts sufficient to 
secure the full completion as a first-class road 
of the sections of such road upon which bonds 


have already been issuedgor in lieu of such | 
y 


bonds he may receive as suc wh security an equé al 
amount of the first mortgage bonds of such 
company. And if it shall appear to the Presi- 
dent that the amount of subsidy bonds yet to 
be issued to either of the companies is insufli- 


| cient toinsure the full completion of such road, 
| he is authorized to make requisition on such 


companies for a sufficient amount of bonds 


| already issued to the companies, or in his dis- 
| cretion of their first mortgage bonds, to secure 


the full completion of the same ; and in default 


| of obtaining stch security as is eae for in 


| this section, he may authorize and 


direct the 
Attorney General to institute such suits and 
yroceedings on behalf and in the name of the 
United States in any court of the United States 
having jurisdiction as shall be necessary or 
proper to compel the giving of such security, 
and thereby and in any manner otherwise to 
protect the interests of the U nited States in 
the road, and to insure the full completion 
thereof as a first-class road as required by law. 

The fourth section authorizes and directs 
the Attorney General of the United States to 
investigate whether or not the charter and all 
the franchises of the Union Pacific Railroad 
Company and of the Central Pacific Railroad 


| Company have not been forfeited, and to insti- 


! ing 


tute aii necessary and proper legal proceed- 


x, and also to investigate whether or not 


THE CONGRESSIONAL GLOBE. 


| like to ask him one quesijon. 


————— ee 


| tween 





703 i 
the companies have or have not made any is 
illegal dividends upon their stock; and if so is 
to institute the necessary proceedings to have bn a8 
the same reimbursed, and also to investigate ee 
whether any of the directors or any other 
agents or employés of the companies have or ie 
have not violated any penal law; and if so, 4 
to institute the proper crim‘nal proceedings ; 
against all persons who have violated such ‘ 


laws. 
The Senate also proposed to amend the title 
of the jointresolution so as to read: ‘‘ Joint res 
lution for the protection of the interests of 
the United States in the Union Pacific Rail- 
road Company, the Central Pacific Railroad 
Company, and for other purposes.”’ 
Mr. MAYNARD. 


I hope the gentleman 
from Ohio { 


Mr. Bryne HAM] will deign to give 
us some xp lanation of this matter. This is 
certs tinly a very important, measure; and t . 
pass it through here at this time and under the 
operation of ‘the previous question would be, 
in my view, very hasty and ill-considered legis 
lation. 

Mr. BINGHAM. I propose to call the pre- 
vious question; but before doing so I desire 
to say to the House that any one who con 
siders the proceedings which have recently 
taken place, and of which we have notice 
through the public press, must know that unless 
this bill be passed now the interests of the 
American people to the extent of $25,000,000, 
invested in these roads, will before next De 
cember be substantially sacrificed by reason 
of the intervention of State tribunals which, 
if they had had any decent regard for the rights 
of the American people, would not have in- 
terfered as they have. This bill settles that 
controversy. I call the previous question. 

Mr. VAN TRUMP. If my collen ue will 
withhold the demand for a moment | would 
Where is all the 
immense fraud that he charged the other day 
against the Central Pacific railroad ? 

Mr. BINGHAM. I have only this to say, 
that I charged nothing, aud my colleague 
ought to have known better than to raise any 
such question. “ 

Mr. VAN TRUMP. Does not your resolu- 
tion charge fraud on the part of that company ? 

Mr. BINGHAM. No, sir; it does not. : 

Mr. VAN TRUMP. I say it does. 

Mr. BINGHAM. Well, | say it does 


not. 


Mr. VAN TRUMP. I charge that this 
whole matter was secretly compromised be 


these two roads this very day while the 
committee was in session upon the question of 
investigation, about which I will have som: 
thing to say at the December session. 

Mr. FARNSWORTH, (at one o'clock and 
fifteen minutes a.m.) I move that the House 
take a recess till ten o’clock a. m., and on that 
motion | call for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was dec 
in the negative—yeas 48, nays 78, not 
75; as follows : 

Y EAS—Messrs. 
Burr,Clevela 


ided ; 


voting : 


Adams, Archer, Beck, Biggs, Bird, 
nd, Crebs, Davis, Dickinson, Duval, Ela, 
Kldridge, Ferriss, Golladay, Griswold. Haldeman, 
Hawley, Hay, Thomas L. Jones, Kerr, Knott, Laflin, 
Marshall, Mayham, McCormick, McCrary, Myers 
Niblack, Packard, Poland, Potter, Porter Shel 
don, William J. Smith, Stone, Strickland, Swann, 
Sweeney, Tanner, Tillman, Trimble, Van Auken, 
Van Trump, Wells, Willard, Winchester, Witcher, 
and: W oodward—4s. 

NAYS—Mesers. Allison, Ambler, Ames, Armstrong 
Asper, Axtell, Banks, Benton, Bingham, Blair, L: 
Bowen, Boyd, Buffinton, Burdett, Benj: i 
ler, Cake, Cessna, Churchill, Clarke, 
Clinton L. Cobb, Coburn, Conger, 
Ferry, Finkelnburg. Fitch, Garfield, Getz, Hoa 
tloge, Hopkins, Hotchkiss, Jenckes, Alexander I! 
Jones, Judd, Kellogg, Kelsey, Ketcham, Knapp, 
Lawrence, Loughridge, Lynch, William Moore, 
Daniel J. Morrell, Negley, O'Neill, Packer, laine, 
Palmer, Phelps, Pomeroy, Prosser, Roots, Sanford, 

Sargent, Sawyer, Schenck, Scofield, Lionel A. Shel- 
don, Slocum, John A. Smith, Worthington C. 
Smith, Starkweather, Stevens, Stoughton, Town ; 
send, Twichell, Tyner, Upson, Van Horn, Voorhees, ; 
Ward, Welker, Jobn T. Wilson, and Winans—73. 

NOT VOTING—Messrs. Arnell, Bailey, Beaman, 

Beatty, Benjamin, Bennett, Brooks, Roderick RK. 
Butler, Calkin, Cook, Cowles, Cullom, Deweese, 
Dickey, Dixon, Dockery, Dyer, Farnsworth, Fisher, 
Fox. Gilfillan. Greene Haight, Hale, Hambleton, - 


Amasa Cobb , 
Dawes, Donley. ; 
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farmill, Hiamilton, Hawkins, Heaton, Hill, Hoag, 
folman, llooper. Ingersoli, Johnson, Julian, Kelley, 
ish, Logan, Maynard, McCarthy, McGrew, Mce- 

. Mereur, Eliakim H. Moore, Jesse H. Moore, 
Morgan, Samuel P,Morrill, Morrissey, Muugen,Orth, 
oters, Randall, Reading, Reeves, Rice, Rogers, 

humaker, Shanks, Joseph 8S. Smith, William 
hiovth, Stevenson, Stiles, Stokes, Strader, Strong, 
‘Latte, Cadwalader C, Washburn, Willian B. Wash- 
burn, Wheeler, Whittemore, Wilkinson, Williams, 
Kugene M. Wilson, and Wood—75. 

So the House refused to take a recess. 

Mr. BINGHAM. 
question. 

The previous question was seconded and the 
main question ordered. 

Mr. WELLS (at twenty minutes past one 
o'clock a. m.) moved that the House take a 
recess until ten o’clock a. m. 

The motion was disagreed to. 

‘The Senate amendment was concurred in. 

Mr. BINGHAM moved to reconsider the 
vote by which the Senate amendment was 
agreed to; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


Mr. HOLMAN. I move that the House 


take a recess until ten o'clock. 

Mr. SCHENCK. 
few minutes—the bill now undergoing the pro- 
cess of enrollment—lI shall be ready to make 
a report ou the whisky and tobacco biil, and 
then we can take a recess until half past ten 
27 clock. 


Mr. HOLMAN, 
CALIFORNIA AND OREGON RAILROAD. 


1 withdraw the motion. 


The next business upon the Speaker’s table 
was Senate bill No. 94, to amend an act entitled 
‘*An act granting lands to aid in the construc- 
tion of a railroad and telegraph line from the 
Central Pacific railroad, in California, to Port- 
land, in Oregon,’’ approved July 25, 1866; 
which was taken up and read a first and second 
time. 

rhe bill was read. It provides that section 
six of an act entitled ‘‘ An act granting lands 
to aid in the coustruction of a railroad and tele- 


graph line from the Central Pacific railroad, in | 


California, to Portland, in Oregon,’’ approved 
or 


July 25, 1866, shall be amended so as to allow | 


any railroad company heretofore designated by 
the Legislature of the State of Oregon, in ac- 


cordance with the first section of said act, to | 


file its assent to such an act in the Department 
of the Interior within one year from the date 


of the passage of this act; and such filing of | 


its assent, if done within one year from the 
passage hereof, shall have the same force and 
effect to all intents and purposes as if such 
assent had been filed within one year after 
passage of the said act, provided that noth- 
iug herein shall impair any right heretofore 


acquired by any railroad company under said | 
act; nor shall said act or this amendment be | 


construed to entitle more than one company 
to a grant of land. 

Mr. JULIAN. Mr. Speaker, that bill in- 
volvesa controversy between two rival railroad 
corporations, and without the legislation pro- 
prosed by the bill the grant of lands will lapse. 
| have no special objection to that lapse, 
although I have not seen any valid objection 
to the bill. 1 know of no reason why the bill 


should not pass; but under the circumstances, | 


there being a controversy respecting it, I will 


yield to the gentlemen who represent the two | 
sides to that controversy three minutes each | 
I will yield first to the gentle- | 


to explain it, 
man from Nevada, who represents one wing. 


After these statements of the matter are sub- | 
mitted I will allow a motion to refer the bill to | 
be made, and the House may do as it sees fit. | 
The gentleman from Indiana | 


Mr. FITCH. 
has alladed to the fact that there is a contro- 
versy between two companies, each claimin 
the right to build a road under this grant. t 


will move that the bill be referred to the Com- | 


mittee on the Public Lands, where it properly 


belongs, and where, under the usage of the | 
I can find good reasons | 


House, it should go. 
why in some cases bills should be taken from 


I demand the previous | 


I desire to state that in a | 


| tlemen supposed it was done. 
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; 
case in the Arkansas railroad grant we renewed || 


‘to-night—while there is no controversy; but 
where there is controversy the bill should be 
referred to the committee to which it properly 
belongs for investigation. 


I shall not attempt in the three minutes al- | 
lowed me to enter upon the history orthe merits || 


of the controversy between the companies who 


claim the right to build the road under this | 


grant now proposed to be extended. I will 
simply say that there is a controversy, and if 
the House shall vote not to refer the bill I shall 
ask to be permitted to state the merits of that 
controversy as I understand them. 

Mr. SARGENT. Mr. Speaker, I think I 
can state in three minutes the facts in regard 
to this bill. The first is, that it does not at- 
tempt to decide between any companies what- 
ever. ‘That is remitted to the courts. 

In July 1866, Congress passed a bill granting 
lands for a railroad running from the Pacific 
railroad, in California, to Portland, Oregon, 
providing that the Legislature of Oregon should 
designate the company which should enjoy the 


grant. At that time there was no company in | 
existence. By the laws of Oregon three or 


more persons may form a corporation by exe- 
cuting articles of incorporation, beiore a notary 
or other oflicer qualified to acknowledge the 


| execution thereof, in triplicate. One is filed in 


the oflice of the secretary of State, one in the 


| clerk’s oflice, and one is retained by the com- 
| pany. 


Kight gentlemen so executed articles 
of incorporation immediately after the passage 


'| of the bill, took them to a notary named Gas- 


ton, who agreed to aflix the acknowledgments 
and file them in the proper offices. The gen 
They went to 
the Legislature presuming that it had been 
done. The notary went himself to the Legis 
lature and said it was done. ‘The Legislature 
took action as if it had been done, and passed 
an act designating the company as the bene- 
ficiary of the grant. But it subsequently ap- 
peared that the papers were not filed. The 
notary, instead of performing his agreement, 
took advantage of the confidence reposed in 
him. He signed his own name to the papers 
as an incorporator and got ten other men to 
sign as corporators, and then filed the bogus 
yapers four days after the act had passed the 
Leeislatane designating the company as the re- 


cipients of the grant. Of course, as no com- 


as | was in esse, the act of designation was 


void. When the fraud was discovered the 
original parties again organized and this time 
saw that their papers were duly filed. 

Mr. DAWES. I would like to know which 


| beats if we pass this bill? 


Mr. SARGENT. Neither. The bill says 
expressly that no right shall be decided by it. 
That is left to the Courts of Oregon. 

Mr. MAYNARD. Which side wants it? 

Mr. SARGENT. I wish not to be inter- 
rupted, as I have but three minutes. The 


| original eight gentlemen, having again executed 


incorporation papers and filed them, appealed 
to the Legislature, which went into a careful 
examination of the matter. It spent two days 
in the examination, and as a result rescinded 
the old law designating the fraudulent com- 
pany and designated the new company as the 
one to receive it. But two years had passed 


before the Legislature could be thus appealed | 


to, for its sessions are biennial. Meanwhile the 
time, one year, fixed by Congress to file accept- 
ance of the grant by the company had elapsed. 
Now, this company, so far flefeated by these 
frauds, come here and ask you to extend the 
time so that they can give their assent to the 
act and then allow the matter to come before 
the courts and be decided between them and 
their antagonists. If there is any gentleman 
who can stand here in the face of this House 
and say that that is not just and equitable, I 
want to see that man. 

Mr. LOGAN. What if the old company 
should gain the case ? 

Mr. SARGENT. 


to submit to the judicial decision. 


But they 


the Speaker's table and passed—as was the '! cannot raise the question before the courts 


| bill. I demand the previous question, 


fer the bill to the Committee on the 











Then the other will have | 


April 9, 
unless they have the reliefafforded by y),; | 
The legitimate company has no standi.,.. 
court at all. They cannot file their assent 
to the grant, and without it cannot ¢ ao 
They rely on the justice of Congress 


L2ress, ‘I = 


are prosecuting their work relying on ys | 


“nding 


Lim 
hil 


right. For one, while I have a place on 1)... 
floor, I will strike down such frauds aS are 


unmasked in this case. 
{Here the hammer fell. ] 
Mr. JULIAN, I have carried out my aor, 

ment. The vote will first be on the motion | 

refer ; failing in that I shall move to amen I 


Gtie 


The question being put on the motion to - 
Public 
Lands, there were—ayes 51, noes 53. ; 
Mr. FITCH. I demand tellers, 
Tellers were refused—ayes thirteen, 
Mr. FITCH. I call for the yeas and nays, 
The yeas and nays were refused—ayes |, 
noes 68. ; 
So the motion to refer was disagreed to. 


Mr. JULIAN. I move to amend the jij] 
by adding the following proviso: 

And provided further, That the lands granted } , 
the act aforesaid shall be sold to actual settlers 
In quantities not greater than one quarter sectin 
one purchaser, and for a price not excecding $? 
per acre, k 


The amendment was agreed to. 

Mr. MAYNARD. 
the table. 

The motion was disagreed to. 

Mr. FITCH. Lask the gentleman to allow 
me to offer an amendment. 

Mr. JULIAN, I will hear it. 

Mr. FITCH. I move to add the following 


I move to lay the bill on 


| proviso : 


And provided further, That at least one hundred 
miles of such railroad shall be completed within on 
year after the passage of this act. 


Mr. JULIAN. 


That is unusual, and if we 


| pass the bill it should not be loaded down with 


such a proviso. I demand the previous ques- 


| tion. 


The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the bill, as amended, was ordered 


| to be read a third time; and it was accordingly 


read the third time, and passed. 

Mr. JULIAN moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


BUILDING FOR STATE DEPARTMENT. 


The next business on the Speaker’s table was 
the joint resolution (S. R. No. 62) iu relation to 
a site for a building for the State Department; 
which was read a first and second time, and, on 


| motion of Mr. Maynarp, referred to the Com 


mittee on Public Buildings and Grounds. 
REMOVAL OF DISABILITIES. 
The next business on the Speaker’s table was 


| the bill of the Senate No. 259, to remove polit 


ical disabilities from certain persons ; which 
was read a first and second time. 


Mr. FARNSWORTH. 1 will call the pre 


| vious question on the bill after saying a tow 
|| words. 


Mr. MAYNARD. This bill contains at least 
a thousand names, and to pass such a bil! in 
this style here at this hour of the night without 
examination is simply an outrage. 

TAXES ON WHISKY AND TOBACCO. 

Mr. SCHENCK. I rise toa privileged ques. 
tion. I present a report from a committee o! 
conference, 

The Clerk read the report, as follows: 


The committee of conference on the disagreeing 
votes of the two Houses on the bill (H. R. No. | 
to amend an act entitled “An act imposing tixes 
on distilled spirits and tobacco, and for other pur- 
poses,” approved July 20, 1868, having met, alter full 
and free conference, have agreed to recommend, and 
do recommend to their respective Houses, as follows: 

That the House recede from their disagreement to 
the amendments of the Senate numbered 3, 4,5, 6. | 
9, and 10, and agree to the same. 

That the Senate recede from their amendments 
numbered Li, 12, and 13. 
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That the House recede from their disagreement 
ely “first amendment of the Senate and agree to 
bo tl 


une with an amendment, as follows: 


i! 
i} 


strike out | 


he word is’) it suid Senate amendment and insert | 
the Wi 


‘og thereof the words “was then and has con- 
aa fo be.’’ . . 
Tu + the LLouse recede from their disagreement to 
second amendment of the Senate so fur as it is 
«wed to strike out words, and agree to the same 
‘tbe followmg amendment: insert in liea of the 
js proposed to be inserted: “ A boud may be 
. izeut wt the discretion ol the commissioner as pro- 
‘ , i tor tu said section for a distillery erected on 
od tue lease or evideuce of title to which was duly 
corded prior to the passage of this act: Provided, 


I 


Tpat nothing herein contained shall be so construed | 


ao 


Senate agree to the same. . . 
“yhatthe House recede from their disagreement to 


) upply to any distillery or distilling apparatus | 
not erected prior to the 20th of July, 1863;” and the | 


the eighth amendment of the Senate and agree to | 


‘he same With an amendment, as follows: insert in 
ey of the words strickea out: 
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the time to the 30th of Jane, beingtwo months 
and ten days. The conferees on the part of 
the House were very reluctant to consent, rep- 
resenting. as they thought they did, the House 
on this subject, to any extension of time. 
After loug discussion, however, and having the 
Commissioner of Internal Revenue with one 


| or two officers of that Department, but partic 


ularly the Commissioner, before the committee 
of conference, the conference came to the con- 


| clusion to agree to the Seuate amendment, and 


sec. —. And be it further enacted. That any person | 


having in Lis possession any tobacco, snuff, or cigars 
»panulactured aud sold or removed from the man- 
aiactory or from any place where tobaceo, snuff, or 
ears are made, since July 20, 1868, or any person 
having in his possession cigars imported from foreign 
countries since July 20, 1868, or withdrawn froma 
United States bonded warehouse since said date, such 
tupacev, snuff, and cigars having been put up in 


packages as prescribed in the act to which this act is | 


) amendment, and allthe otherrequirements olsaid 
get relating to tobaceo, snuff, and cigars having been 
complied with, and who on the lst day of February, 
jsuy, filed with the assessor or assistant assessor of 
tie distriet within which he resides or has his place 


of business the inventory required by the seventy- | 


eighth and ninety-fourth sectious of the act of July 
1368, and who shall, prior to selling or offering 
ich tobacco, snuff, or cigars forsale, aflix and cancel 
proper internal revenue stamps, shall be entitled to 
have refunded to him an awount of tax previously 
paid thereon equal to the value of the stamps affixed 
buvre sale as a oresaid; and the Commissioner of 


luternal Revenue shall be, and is hereby, authorized, | 


ou appeal to him made, to refund and pay back a 
sum vf money equal to the value of the stamps so 
guuxed upon satistactory evidence submitted to him 
thut (he tobaeev and snuff were actually manufac- 
tured, aud removed from the place of manufacture, 
aud (hat the cigars were so manufactured and re- 
moved, or imported aud withdrawn from a United 
State. bonded warebou e and the several rates of tax 
imposed on such goods by the act of July 20, 1868, as 
aturesaid assessed and paid; and that the claimant 
hadiuallrespee scompled with the internal revenue 
laws, as far as tuey have been or may be applicable 
to such articles. The Co mumissioner of Internal 
Revenue is bereby authorized and empowered to pre- 
scribe such rules und regulations for carrying out the 
provisions of this sectionas in his judgment shall be 
deemed proper and necessary, and the Commissioner 
way in any case at his discretion allow suuff and 
suoking tobaeco manufactured prior to the 20th of 
July, 1868, not in wooden packages, to bestamped and 
sold in tne original packages; and the rate of duty 
ou cigars import:d prior to July 20, 1868, and now 
remaiuing in bond. shall be the same as on cigars 
imported after that date. 

ROBERT C. SCHENCK, 

WiLLIAM B. ALLISUN, 

8.8. MARSHALL, 

Manayere on the part of the House. 


JOHN SHERMAN, 
JUSTIN 8. MORRILL, 
T. F. BAYARD, 
Managers on tie partof the Senate. 

Mr. SCHENCK. Mr. Speaker, it is very 
manifest, as in all other cases where amend- 
meuts are described by their numbers, that the 
House cannot, from the reading of the report 
of the committee of conference, drawn up in 
the usual and necessary form, understand very 
clearly what has been done. I propose to ex- 
plaia briefly what the result of the conference 
in thiscase has been. We have been engaged 
fora number of hours in conference to-day, 
and we have arrived at the best couclusion that 
we could. 

Thereis, perhaps, nothing in the bill in which 
the membersof the House take any special in- 
terest, except it be to be particularly informed 
in regard to what has been Jone in relation to 
the extension of che time for taking whisky 
fromt .e bonded warehouses. The proposition 
origiually made was to extend the time one 
year, that was from the 2Uth of April, the 
present month—ten days hence—to the 20th 
of April, 1870. We succeeded, however, in 
amending the bill in the House, striking that 
out, so as to allow an extension of time, but 
to require, according to the present existing 
law which passed on the 30th of July, 1868, 
that at the expiration of the nine months al- 
lowed by law, to wit, on the 20th of this mouth, 
the whisky should all be removed from bond. 

lhe Senate amendment proposed, not the 
year which they before asked, but to exteud 
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particularly for the reason that the Commis- 
sioner explained that the six or seven million 
gallons remaining in bond are being gradually 
but yet somewhat rapi..ly taken out, and that it 
will all be out probably before the end of the 
fiseal year. The Department begged to have 
the 30th of Juneaccepted as the day, because it 
is the end of the regular fiscal year. It is the 
time when the salaries of the storekeepers and 
gaugers will become due and they will be paid 
off, and arrangements are made, as was ex- 
plained to us, for closing up all the bonded 
warehouses at the close of the fiscal year. 

All these things taken into consideration, 
the conferees on the part of the House at length 
acceded to this extension of time fortwo months 
aud ten days. And the expectation now is, 
and the understanding upon the part of the 
revenue officers, that this whole matter will be 
closed up; that the bouded warehouses B, as 
they are known in the law—reduced already in 
number from fifteen hundred to about one hun- 


dred and fifty—will be entirely closed up, and | 


that the gaugers and storekeepers will be paid 


off and all the whisky out of bond and the tax | 


paid on it by the termination of this present 
fiscal year. 


House what provisions were made in the con- 
ference in regard to stamping tobacco? 

Mr. SCHENCK. 
stamping whisky except what is now in the 
law, the law being very specifie on that point, 
and all whisky, as a matter of course, has to 
be under the present regulations of law, strin- 
gent as they are, stamped with the whisky 
stamp which is provided. 

Mr. GARFIELD. How about 
stamps? 

Mr. SCHENCK. So far as tobacco is con- 
cerned the House was unwilling to agree to the 
Senate amendment. ‘The Senate was unwill- 
ing to take that portion of the House bill which 
had been stricken out. After a very consider- 
able discussion upon the subject a compromise 
was finally arrived at by accepting a modilica- 
tion of both propositions. And in this also 
the committee of conference were aided by the 
Commissioner of Internal Revenue and the 
officer in the revenue department having special 
charge of the division in which care is taken 
of the question of tax on tobacco. 

The main difference between the House 
proposition, the Senate proposition, and the 
modified proposition made from the revenue 
department, | will state briefly: in the House 
bill we proposed that special stamps should be 
issued and placed upon all tobacco of a pound 
or over in weight in the package, free of every 
expense, whether that tobacco was manufac- 
tured before the passage of the law of July 20, 
1868, or alterward, only so that it be proved 
that it has paid a tax. The Commissioner 
seemed unwilling to trust to the subordinate 
officers in regard to proof of that kind covering 
so much ground. It was apprehended that 
there would be a great deal of fraud practiced 
if we went back to the old cases and lots of 
tobacco. Therefore it was finally agreed to 
modify the proposition so far as to apply to the 
furnishing of tax-paid stamps, aud the refund- 
ing of the amount paid for them so much as 
may be proved to have been paid, and to con- 
fine it only to that manufactured between the 
time when the law of July 20, 1868, went into 
effect, and the 23d of November, when the 
stamps were ready to be supplied. During 
that time there were many cases where the tax 
was paid, and yet nostamps could be furnished, 


tobacco 


———-——__. & _— 


|| show one more thing. 
Mr. GARFIELD. Before my colleague 


leaves that point I wish him te state to the || only that he shall show why it was not stamped, 


\| but that it was really manufactured between 
|, June 20, 1868, and November 23, 1868. 
There is nothing about 


time 
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so that the other method of labeling and brand- 
ing aud numbering aluue was resorted to. It 
is now proposed that in all these cases where 
the tax is shown to have been actually paid 
between the 20th of July. 1868, and the 2dd 
of November, 1868, it shall be deducted from 
the amount of the tax stamps now required. 
But proof is required that the tax has actually 
been paid. 

Mr. MAYNARD. Ido not see any réfer- 
ence in this bill to the 23d of November. The 
language is *‘ manufactured and sold, or re 
moved, &c., since July 20, 1868.’’ Now, I 
would inquire if that is intended to have or 
will it have the effect the gentleman indicates? 

Mr. SCHENCK. After the 23d of Novem- 
ber stamps were applied. 

Mr. MAYNARD. My question reaches 
beyond that. It is whether the phraseology 


| of this law will not enable fraudulent aud 
| illicit manufacturers to get Government stam ps 
'| when they find they are liable to be found out? 


Mr. SCHENCK. Clearly not; itis designed 
expressly to prevent that. No tobacco is pro 
tected without a stamp that was manufactured 
after the 23d of November. But there was an 
interval between the date of the passage of 
the act, July 20, 1868, and the 23d of Novem- 
ber, 1868, when no stamps were furnished, for 
they were not prepared. This is to cover the 


| eases arising during that time. 


Mr. MAYNARD. 


I understood that was 


| the point; butit occurred to me that if tobacco 


»o 


had been manulactured illicitly since the 23: 
of November the manufacturer might cover it 
up with these stamps. 

Mr. SCHENCK. It is necessary for him to 
It is liable to seizure 


| if it be not stamped; and it is necessary not 


Mr. ALLISON. 


If the gentleman from 


| Tennessee [| Mr. Maynarp] will read the pro- 


vision curetully he will observe that the man- 


|-ufacturer must have complied with every pro- 
| vision of the law of the 20:h of July, 1868, save 
| and except ouly the affixing the stamp. 
| will therefore prevent this illicit tobaceo from 
| being protected by these stamps. 


That 


Mr. SCHENCK. It must be numbered 
with the number of the factory, be branded, 


| and have all the other vouchers required ex- 
| cept the stamp; and that couldnot be obtained 


until the 23d of November. 


Mr. BUTLER, of Massachusetts. Will the 


| gentleman from Ohio [Mr. Scuencx] yield to 
;} me ? 


Mr. SCHENCK. For how long? 

Mr. BULLER, of Massachusetts. 
minutes. 

Mr. SCHENCK. That is rather too much 
under the circumstances. I will yield 
for five minutes. 


Mr. BUTLER, of Massachusetts. 


For ten 


I think 


| that upon a question which involves some mil- 


lions of dollars, and perhaps frauds to that 
amount, it is a little too much to ask that we 
shall deai with it here after midnight with only 
five minutes for its discussion. In my judg 
ment a great wrong is about to be perpetrated 


| upon the Government; and I| should like the 


House to give me an opportunity to explain 
the matter, as I have given some attention to 
this question. Butif the gentleman from Ohio 


| will not yield me more than five minutes I 
| must ask the House if it means to protect the 


Treasury of the United States to vote down 
the demand for the previous question and allow 
this subject to be discussed. 1| will not attempt 
to discuss the question in five minutes. 

Mr. SCHENCK. ‘The gentleman may have 
ten minutes. 

Mr. BUTLER, of Massachusetts. Now, sir, 
there are two subjects embraced in this bill; 
one is whisky and the other tobacco. At mid- 
night in the closing hours of the last session 
but one, under circumstances almost precisely 
similar, as | remember, to those that now sur- 
rouud us, a bill was put through here to extend 


for a period of nine months the tame for paying 
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the tax upon whisky. Now again at midnight | 
it is proposed to grant an extension of three | 
months longer; and upon what plea? Why, | 
that the salaries of the gaugers and storekeep- | 
ers will cease at the end of the fiscal year. | 
W hy cannot the gaugers and storekeepers cease | 
the performance of their duties on the 20th of | 
Apnil. Why should they not stop whenever | 
they get through? 

Men who did not understand what the legisla- | 
tion on this subject would be have been obliged | 
to take their whisky out of bond to get ready | 
for the 20th of April. Now, when we are within | 
ten days of the 20th of April, it is proposed 
that those who have left their whisky in bond | 
shall have an extension of two months and ten 
days in which to pay their taxes. I do not see 
that there is to be any gain to the United States 
by this extension; but on the contrary the | 
measure affords opportunity for a very great 
deal of fraud. Two months and ten days more 
are to be allowed to cover up this matter. And 
i have not seen anything in this legislation that 
looks to the United States deriving any benefit 
from this measure. 

We come next to the question of tobacco; 
for I must hurry on. By a law heretofore 
yassed all tobacco was ordered to be stamped. 
By a singular accident the stamps were not got 
ready until some time after the law was passed. 
The law having been passed on the 20th of 
July the stamps were not ready till the 23d 
of November. There are in the country mil- 
lions of dollars’ worth of tobacco on which the 
tax has not been paid, and upon which the 
forged stamps which I showed the House the 
other day have been placed. Now, what is it 
rroposed to do? The bill as passed by the 

louse proposed that stamps should be issued 
to these tobacco men and put on free. What 
is proposed by the bill as now changed? That 
they are to pay for the stamps, ry afterward 
draw back the money when they prove that the 
tobacco was manufactured between certain 
dates. What is to be the proof? The proof 
is to be the oaths of the men who, by the very 
theory of the bill, are supposed not to have 
complied with the law. 

it is said that a great deal of tobacco was 
manufactured between July 20 and November 
23 and the tax paid upon it, the stamps not 
then being ready, and therefore that the to- 
bacco must be restamped and the money paid 
for the stamps refunded. If the provision is 
made to operate upon such tobacco alone, why || 
not authorize merely the paying back of the 
money which was paid in for tobacco when 
there were no stamps ready? There mast be 
a record of those payments; somebody must || 
know how much money was paid into the || 
Treasury in that way. Why not provide that 
wherever money was paid into the Treasury on || 
iobacco between the 20th of July and the 23d 
of November, no stamps being furnished, the | 
tax paid on that tobacco shall be refunded? 
Why should we let every man come in and | 
swear, ‘‘ My tobacco was manufactured be 
tween those dates; | paid my tax, and now I 
will pay it over again provided the Govern- 
ment will pay it back to me?’’ Why notadopt || 
such a provision as will protect the interests 
of the Treasury? The amount involved is not 
merely hundreds or thousands, but millions. 
Yet we are asked, without examination—— 

ene the hammer fell. j 

Mr. LOGAN. I ask the gentleman from || 
Ohio [Mr. Scnencx] to yield to me for five 
minutes. I will not ask any more. 

Mr. SCHENCK. The gentleman may have 
five minutes, 

Mr. LOGAN. Mr. Speaker, when this bill 
was first discussed here | said that the House 
had always voted in favor of extending the || 
time for collecting the tax on whisky in bond || 
whenever the whisky belonged to a few indi- | 
viduals-—-whenever the legislation was for the | 
benefit of afew men. I was very glad to see | 
that the House was not willing to do this thing | 
any farther. It was explained thatthis exten- | 
sion for nine months was agreed to bythe com- || 
mittee of conference at the session before last. '' 
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- It was brought into the House and the House | deemed of so much im 


assed it readily. I did not expect from the 
Touse the proposition to extend the time for 


collecting the tax on whisky—that a bill would | 


come back to us with that amendment init. I 
was glad to find my friend from Iowa, [ Mr. 


GLOBE. 


ALLIson, ] amember of the committee who now | 


signs the report to extend the time, was then || 


i 
} 


The chairman | 


opposed to extending the time. 


of the Committee of Ways and Means [Mr. | 


Scuenck] was opposed to it, but his name now 
appears signed to this report in favor of it. 
How changed! Iaskedthe Commissioner of 
Internal Revenue, and he did not want it done. 
I am told that he wants itnow. Thatis another 
change. 
legislation, if this House of Representatives, 
can be used in this manner so as to extend the 
time to these whisky men to pay the tax, I 
think we had better turn the Government over 
to them and let them have their own way. 
They have always had their own way. 
| I know there is some provision in this bill 
about tobacco. Why put whisky in the bill at 


_ speeches against this extension. I do not say 
| there is anything wrong in it—nothing of the 
kind; butit does seem to me to be very strange. 
It only shows that gentlemen change their 
opinion on the subject of whisky oceasionally. 
Mr. Speaker, so far as I am concerned I do 
not intend to vote for this conference report. 
I do not know what the House willdo. Every 
man will do as he pleases. I voted against 
extending the time for the collection of the tax 
on whisky, and [ will continue to do so I do 
not care how it may be brought into the House. 
It is about time we put a stop to dovetailing 


is about time that this Congress should let 
these whisky men know that it will not indorse 
any more of these extensions of time. That 
is all I have to say. 

Mr. SCHENCK. I now yield to my col- 
league on the committee of conference from 
Iowa, [Mr. ALLIson. ] 

Mr. ALLISON. Mr. Speaker, inasmuch as 
the gentleman from Illinois has been pleased 
to intimate that I was against extending the 
time and now my name appears signed to this 
report, I desire to say a word or two. I was 
opposed to the extension of time for the with- 
drawal of whisky in bond; I am opposed to it 
still; and 1 can say to the gentleman from IIli- 
nois that, so far as | am concerned, I do not 
care whether this is voted up or voted down. 
It was a question with the committee of con- 
ference whether the bill should be defeated or 
whether we should submit it to the Senate and 
House to see whether we could come to an 


| agreement, 


I do not thank the gentleman to say that I 
have changed my views. It was the business 
of the committee of conference to see whether 
the two Houses could be brought together. 
We have submitted our oe for that purpose. 
The Senate insist upon this provision of the 
bill. The Commissioner of Internal Revenue 


_eame before us, and I had a conversation with 
him in which he said he believed that the time | 


should be extended to the 30th of June, and 
by a continuous process this whisky would be 
withdrawn from bond. We have submitted 
the question to the House to say whether it 
will extend the time or not. 

I was willing as a member of the committee 


| that this bill should be voted down; but the | 


Commissioner of Internal Revenue told us there 


| were 4 wtmepne in it which it was necessary 


should be passed during the present session of 
Congress ; one is, regulating the rule of evi- 


He tells us it is now almost impossible to con- 
vict any person using stamps over again. 
Another provision is to correct an ambiguity 
in the collection of the taxes by which more 
than a million dollars will be saved to the 
It increases the special taxes 
upon wholesale liquor dealers. 

Now, these and one or two other provisions 
which I will not take time to allude to were 


If the people of the country, if this | 


all? Why putit in here when gentlemen made | 


| 





| 


such provisions in these conference reports. It | 





| 


| 





| dence in reference to using stamps over again. | 
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ser portance by the (‘o, 
| missioner of Internal Revenue and by Rete, 


mittee of the Senate that they insist, — 
should adopt them. Iam Sevteeen vo 
the provisions of the bill in reference to + : at 
are not satisfactory to me any mor 
provision with reference to the wit 
whisky in bond. 

Mr. LOGAN. I desire to ask the gentleman 
whether this extension of the time for 4 
withdrawal of whisky in bond was in the bill 
that came from the Senate as an amendmen 
of the Senate, or whether it was put in b = 
conference committee? —_ 

Mr. ALLISON. That provision was jp the 
bill as it came from the Senate, and wag én. 
curred in by the House this morning. 

Mr. BUTLER, of Massachusetts. When 
this bill was reported by the Committes of 
Ways and Means was that provision in it? _ 

Mr. ALLISON. No, sir; it was not when 
it first came from the Committee of Ways ani 
Means, and it was not in when it went to the 
Senate. It was voted down here on my ino. 
tion. 

Now, as I was saying, these provisions were 
regarded as of so much importance by the 
Commissioner of Internal Revenue, whom we 
hold responsible for the faithful administra. 
tion of the law, that I for one am Willing to 
give them my support. 

Mr. DAWES. [ask the gentleman why not 
have another committee of conference, drop 
out your whisky, and save these provisions? 

Mr. ALLISON. I am willing to agree to 
that if the House desire it. 

Mr. DAWES. Then, if these provisions are 
| not considered of enough importance by the 
Commissioner of Internal Revenue, that he can 
let the whisky come out of bond in ten days 
from now, let him give them up. That tests 
the question. I understood him just as the gen- 
tleman from Illinois did. 

Mr. ALLISON. I yield to the gentleman 
from Wisconsin. 

Mr. PAINE. I shall be influenced in my 
vote by the recommendation of the gentleman 
who has been representing this House on the 
conference committee, if I can understand what 
his opinion is. It was his duty, and | suppose 
it was his intention, to let us know what it is. 
It seems that he has expressed an opinion over 
his signature in a conference report, but now 
he expresses a different one respecting this bill, 
as I understand him. I would be glad if my 
friend would inform us whether he does or does 
not recommend us to extend the time for the 
removal of whisky in bond. 

Mr. ALLISON. I will answer the gentle- 
man. I was not, as I said before, as a mem: 
ber of the committee of conference willing to 


to tobacen 
€ than the 
hdrawal of 


} 











take the responsibility of letting this bill fail 
without submitting that question to the House 
and letting the House take the responsibility. 
| I shall vote for this report of the committee of 
conference, asmynameis there. Bat I do not 
| ask other gentlemen to surrender any opinions 
| they may have on the subject because I express 
my willingness to vote tor it on the recom: 
mendation of the Commissioner of Internal 
Revenue rather than let the bill fail. 
| Mr. BUTLER, of Massachusetts. A single 
question. The Commissioner of Internal Rev 
enue went into his office fresh only thirty days 
| ago. He has been hearing nothing but appli: 
eations for office eversince. Now, how can he 
know any more about this question than he did 
thirty days ago? 

Mr. ALLISON. That is nota question that ! 
propose to decide. Now, I want to say another 
thing in reference to tobacco. The provision 
in regard to that applies only to tobacco man- 
ufactured since the 20th of July. Now, I do 
not agree with the gentleman from Massachu: 
setts in regard to the refunding of taxes upon 
tobacco to those who have defrauded the (iov- 
ernment. There can be no refunding of taxes 





except upon proof made to the satisfaction 0! 
the Commissioner of Internal Revenue. |! we 
have an honest man in that office, as | }elieve 
we have, are we to believe that he will refund 
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<es to men who have been guilty of perpe- || 
ting frauds on the Government? I for one 
am not ready to believe that he is going to put 
+. hand into the Treasury and take out money 
pelonging to the people and pay it to illicit 
manulacturers of tobacco. 

" Mr, BUTLER, of Massachusetts. 
think be is going to. 

"Mr. SCHENCK. I desire to submit a very 
few remarks, and then I shall ask a vote of 
the House; but before doing so I will yield to 
my colleague on the committee of conference, 
(Mr. MARSHALL. | 

‘Mr. MARSHALL. Mr. Speaker, as I was 
a member of the committee of conference, and 
gs my name is attached to this report, I pro- 
pose to submit a remark or two in regard 


Q it. 

; Mr. LOGAN. Oh, you are all right. 

Mr. MARSHALL. My colleague remarks 
that [am all right, as I was for this provision 
originally. I have always believed that this 
extension asked for at this time ought to be 
granted. There seems to be a disposition on 
the part of some members of this House, when- 
ever a question comes up in regard to whisky, 
to take it for granted, or at least to insinuate, 
that all who have anything to do with legisla- 
tion in regard to it are governed by some self: 
ish or interested motive. For myself, I do not 
know any of these men who have whisky in 
boud or any of their agents. I have never seen | 
any of them. But I do know that the manu- 
facture of whisky in our country is one of the 
most important that we have, and that a large | 
part of our revenue is derived therefrom, and 
that honest manufacturers, those who pay their 
taxes honestly, are as much entitled to fair 
dealing at the hands of this Congress and to 
the sympathies of those who legislate for the 
people of this country as any other portion of 
the manufacturing and industrial interests of 
the country. Whisky rings and whisky thieves 
ought to be put down everywhere, and every 

guard ought to be thrown around the business 
by legislation to protect the Government and | 
insure the due collection of the revenue. But 
when men who are honest manufacturers, and 
many of them poor men who would be embar- 
rassed by having to pay at once the heavy tax 
imposed on them, have their whisky in bond, | 
am not in favor of a movement which would | 
enable the large capitalists of the country to | 
purchase the whisky at a sacrifice and bring 
ruin to the producers. 

These men are honestly attempting to pay | 
the taxes imposed on them, and they only ask 
a little delay, and they are willing to pay a large 
interest for it. If they were men of capital 


ta 
tra 


I do not 





and wealth they would not be willing to pay | 
the twenty-four per cent. per annum charged 
against them by the Government under the 
provisions of the bill as now reported to the 
House. I have friends around me represent- 
ing large whisky-manufacturing districts. I do 
not. My friend from the Lexington district of 
Kentucky, [Mr. Becx,] and other gentlemen 
from Kentucky, and one or two of my colleagues 
from Illinois, represent districts in which the 
manufacture of whisky is one of the greatest | 
importance to the entire community, and I | 
shall not engage with any gentleman in making | 
war upon these citizens because it seems an | 
easy matter to raise a prejudice against them. 

Mr. LOGAN. I would ask the gentleman | 
how many farmers come here and ask that the 
time shall be extended in which they are to 
pay their taxes, and how many times we grant 
such extension ? 

Mr.-MARSHALL. The question of my 
colleague does not suggest any answer to the | 
remarks [am making. There is no analogy | 

} 





whatever in the two cases. Many manufac- 
turers of whisky are poor men and are them- 
selves farmers. . This tax is of a peculiar char- 


exceeds two hundred per cent. on the original 
cost of the article. The Government seizes 
and holds the property until the tax is paid, and | 


i 
acter. The tax levied by the Government | 


threatens to confiscate it if the tax is not paid 


within a spetified time. A man who makes 
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$10,000 of whisky must pay $20,000 tax there- 


| on before he is permitted to take control of 
| it and put it on the market. 


To force prompt 
or immediate payment would often bring utter 
ruin to many of those citizens who are bring- 
ing the largest revenues to the Government. 
It would, in fact, be killing the goose that lays 
the golden egg. [| have no sympathy whatever, 
and no one who knows me will accuse me oi it, 
with any whisky ring or with those who may be 
engaged in defrauding the Government. 

Mr. DAWES. Is there anything dishonest 


or unfair in requiring men to take their whisky 
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extend my time or the time of the gentleman 
from Illinois | Mr. Mansa] for that purpose 
[ know of no class of business men who ar 
better prepared to pay their taxes when they 
fall due than these whisky men. 
any reason why this particular interest should 
be singled out, and a law passed to extend the 
time for paying this tax, | would like to hear 
what it is? 


If there is 


Mr. MARSHALL. 


I have already shown 


that there is no analogy between this and any 
| other tax. 
other class of citizens, whether merchants, farm- 


When the entire property of any 


out of bond according to the law of the land? || ers, or manufacturers, is seized and held by 


Mr. MARSHALL. There is no unfairness 
in it, sir; nor do I see any unfairness or im- 
propriety or injustice in granting the extension 
sroposed by the bill now before the House. 
Vhere is the wrong, where the fraud, where 
the danger to the Government? 

Mr. DAWES. 1 suggest to the gentleman 
that whether there is fraud in it or not, it is 
granting an advantage to this branch of industry 
that you do not grant to others. 

Mr. MARSHALL. I do not say that it is 


| giving any advantage to anybody. 


Mr. DAWES. If it is of no advantage to 
anybody I do not think it is worth while to 
spend time here over the question. 


Mr. MARSHALL. 


this short extension should be granted. 
Mr. SCOFLELD. 


| me to ask him a question? 


Mr. MARSHALL. 
Mr. SCOFLELD. 


Very well. 


man to say that this bill gives these men seventy || 


duys in which to pay this tax, 
him also to say that these manufacturers are | 


paying for that extension of time at the rate || 


of twenty-four per cent. per annum upon the | 
taxes which they have to pay. 


per cent. 
Mr. SCOFIELD. Is that a provision of this 
conference report? | 
Mr. MARSHALL. That is a provision. 
Mr. SCOFIELD. Thenallthe Government 


would lose would be the interest upon the tax 


that is more than made up by the provision re- | 
quiring these manufactarers to pay an addi- | 
tional tax of one cent per gallon, or at the rate | 
of twenty-four per cent. per annum on the 
amount of tax due. Now, if that is so, it looks | 
to me like a good bargain. 

Mr. LOGAN. 


Ways and Means, [ Mr. Scuenck,] when this 


bill was up before, that by extending this time || 


the whisky men made fifty cents on each gallon | 


per annum, while the Government makes only || 
|| no interest myself in whisky, nor have I any 


twenty-four per cent. upon the tax? 
Mr. MARSHALL. That may beso; Ido not 
know what statement was made, but it would 


be a most excellent law which would enable the | 


Government to increase its revenues, while the 


tax-payers increased their profits at the same || 
| lars. The money is not there now to pay the 


time. If we could always enact such laws we 
would soon have a very rich Government and 
a prosperous people. And we would certainly 


be entitled to the thanks of the whole country. | 
One word more, and I will have done. The || 


proposition before the House for the extension 
of time was, when it was under consideration 
a few days ago, a proposition to extend it for one 
year, and that was voted down by the House. 
The bill went tothe Senate, where it was amend- 
ed by allowing an extension of time to the 30th 
of June next. The conferees on the part of 
the Senate were very tenacious in regard to that 
amendment, and were unwilling to yieldit, and 
for my part I thought their proposition should 


| be agreed to; I had no hesitation about it from 


the start. 

Mr. VOORHEES. Will the gentleman 
allow me to interrupt him a moment? 

Mr. MARSHA LL. Very well. 

Mr. VOORHEES. I know of no law to 
extend the time of anybody else for the pay- 


ment of their taxes ; there is no proposition to 


| . . . 
| persons there engaged in this business who pay 


|| their taxes honestly and fairly. And, as I have 
Will the gentleman allow || before said, they are just as much entitled to 
| consideration by this House as any other class 
of the community. They now have consider- 
I understand the gentle- || able whisky on hand upon which the tax has 
not been paid. They ask this extension of 
[ understood || time from the Government. 
not bound to —_ it; but by forcing them to 


Was it not stated in the || 
debate by the chairman of the Committee of || 


the Government for taxes, and it requires 
$4,000,000 to pay the tax and release the prop 
erty, and the owners thereof ask a few days 
delay, and are willing to pay twenty-four per 
cent. to the Government for the delay, you 
would then have an analogous case, and if it 
appeared that the Government would make 
money by the delay, and a refusal to grant it 
would bring ruin to many citizens, I cannot 
‘imagine any sound objection to granting the 
indulgence. 


Now, for myself I do not care the toss of a 


copper what the House shall do with this bill. 
I only know that there are important interests 
|| in Kentucky, Illinois, and other States of the 
I have already shown || West affected by this matter; and there are 
| wherein this tax is peculiar and why I think | 


It is true we are 


take this whisky out of bond at this time we 
will only throw them into the hands of the 


|| great capitalists of the country, who may sacri- 


Mr. MARSHALL. They pay twenty-four || fice them. 


By granting them this indulgence 


| the Government will lose nothing but the inter- 
|| est on the amount of the tax, while it receives 


at the rate of twenty-four per cent. per annum 
on the same. As this whisky will unquestion- 


| ably be taken out of bond by the 30th of June 
| next the delay is a very brief one, and I hope 
from the 20th of April to the 30th of June, and || 


it will be granted. 

Mr. JONES, of Kentucky. Will the gentle- 
man from Ohio [Mr. Scuenck] yield to me for 
a few minutes ? 

Mr. SCHENCK. 
of this matter soon. 

Mr. JONES, of Kentucky. 
ules. 

Mr. SCHENCK. Well, I will limit the gen- 


Well, I want to dispose 


Only two min- 


| tleman to two minutes. 


Mr. JONES, of Kentucky. I desire to say 
a word or two in behalf of some of my con- 
stituents who have whisky in bond. 1| have 


““ 


interest in ‘‘ whisky rings,’’ but rather a con- 


| tempt for them. Sir, there are in my district 


about one million six hundred thousand gallons 
of whisky in bond, and the tax to be paid on 
that whisky amounts to almost one million dol 


taxes. I understand that this bill proposes to 


| extend for about two monthsand a half the time 


for the payment of thetax. Now, I conceive it 
to be the duty of every good Government to 
make taxation fall as lightly as possible on the 
people. These whisky men pay an immense 
revenue to the Government. The proposition 
is that the Government shall be compensated 
for this extension by an additional payment of 
one cent per gallon per month. Has any one 
estimated the increased revenue that the Gov- 
ernment will receive under this arrangement? 

I am told that there are from seven to ten 
million gallons of whisky now in bond in this 


| country; and if so, the proposition embraced 


in this bill will give the Government from 
seventy to one hundred thousand dollars addi 

tional revenue per month. Is not this a sufh- 
cient compensation to the Government for 
granting this indulgence of two months and a 
half? The additional revenue received during 
that period will be probably $250,000. So far 
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as my district is concerned, the money is not 
there at this time to pay the tax; and the 
clerical force in the revenue offices is not capa- 
ble of taking the whisky out of bond. in my 
judgment it is the duty of Congress to graut 
this extension, and J hope it will be granted. 

Lees the hammer fell. ] 

Mr. SCULENCK. Mr. Speaker, I propose 
to submit avery few remarks by way of closing 
up this debate; and I give notice that I do not 
intend to be interrupted. 

One would think from the character of this 
discussion that nobody in the House of Rep- 
resentatives had ever before heard of a com- 
mittee of conference. Why is a committee of 
conference in any case appointed? Because 
there are disagreements between the two 


Houses. That very fact implies that if a solu- || 


tion of the difficulty is ever arrived at some- 
body must give way. ‘These diflerences are 
generally settled by compromise and mutual 
adjustment, something being given up on each 
side until the two Houses can through the 
ageucy of a committee be brought as nearly 
together as may be posssble. Now, itis known 
by every one who knows anything about the 
matter, that from the beginning | have always 
been inclined, in committee and out of com- 
mittee, to object to, and have voted and spoken 
in objection to the further extension of the 
time for the payment of the,tax on whisky in 
bond. The House, when the subject was last 
betore it, sustained the view that I took ; but 
the bill, after going to the Senate, came back 
with the amendment which is now under con- 
sideration. What is that amendment? Gen- 
tlemen try to intimate that it was made in com- 


mittee ofconference. Thereis no word of truth | 


in such anintimation. That amendment, as it 
came from the Senate, is in these words: 
That section fifty-six be amended so as to extend 
the time for wichdrawing distilled spirits from bonded 
warehouse, until the 30ch of June, 1869, but subject 
to an additional tax on each proof gallon deposited 
and bonded in warehouse at the rate of one cent for 
each month after the 20th of April, 1869, and until 


withdrawn; and any distilled spirits remaining in | 
bonded warehouse after the 30h day of June, 1889, || 
shall be forteited to the United States, and disposed | 


of as provided in said section, 


That is to say, these men, under what is sup- | 


posed to be the emergency of the case, and for 
the benefit of the Government, as is thought 
by those who support the proposition, are to 


be allowed two months and ten days additional | 


beyond the 20th of April in which to pay the 
tax, and if they do not then remove their dis- 
tilled spirits, it is all forfeited to the United 


States; but inasmuch as there might be ‘loss | 


to the revenue of the United States by this 
delay it is further provided that in addition to 


the tax of fifty cents per gallon and other taxes | 


they shall, in consideration of this indulgence, 
pay also at the rate of one cent per month per 
gallon on all whisky remaining in bond after 
the 20th of April. 


may keep it in bond until the 20th day of this 
month, as the law now provides; they may let it 
stuy ten days or a mouth longer, or they may 
let it stay to the last hour of the 80:h of June; 
but for whatever time they permit it to remain 
in warehouse after the 20th of this month they 


are to pay an additional tax upon it at the | 


rate of oue cent a gallon per month. 

The Senate insisted upon this their amend- 
ment. Their conferees would not give up on 
this point. There were other things in the 
bill conneeted with tobacco, connected with 
the improvement of the stamp system, cor- 
recting the mischief done by washing old stamps 
and using them over again, provisions for pun- 
ishing persons guilty of such fraudulent prac- 
tices, provisions giving greater clearness to 
the definition of retail and wholesale dealers in 
liquor, and removing all ambiguity in the exist- 
ing law, by doing which the Commissioner of 


lnternal Kevenue is of the opinion, and [ think | 
he is right, we will gain abouta million dollars | 
Then there was another difficulty | 


The Attorney General has || not the saying of the Pharisee, ‘‘ [ thank God 


perannum. 
cured by, this bill. 
given an opinion that the distillers of brandy 


Lhis is equal to twenty- | 
four per cent, a year on the fifty cents tax. | 
‘They may remove their whisky at once; they | 


| from peaches, apples, and grapes may be re- 
‘lieved from any tax whatever. By one of the 
amendments reported on favorably by the com- 
mittee of conference a tax is put upon them of 
fifty dollars where they make one hundred and 
fifty barrels or more per year, making specific, 

|| exact, and imperative that from which the 

Attorney General decided they are relieved. 
| Without going further into particulars, for 
the explanation of which at this late hour of 
the night and of the session I have not the 
| time, 1 will merely say that looking over the 
| whole ground the committee came unanimously 
to the conclusion, while something was con- 
ceded on one side and on the other, this which 
we have presented was the best compromise 
|| we could obtain, We were satisfied it was the 
only bill which could be passed at this session. 
| if it is not passed on this report we shall have 
no bill at all. It is for the House to determine 
whether they will accept it or not. I feel no 
particular personal interest in the matter one 
way orthe other. I suppose nobody here does. 

After Lhad stated what was the reeommenda- 
tion of the Commissioner of Internal Revenue, 
the gentleman from Illinois [Mr. Logan] said 
‘‘If it be true.’’ I do not know whether he 
means to doubt the correctness of my state- 
ment, 

Mr. LOGAN. Oh, no. 

Mr. SCHENCK. ‘The Commissioner is an 
honest and an able man, and whether he has 
been one month or longer or less time in office 
he has certainly stored his mind full of inform- 
ation on this subject, and has strong and decided 
opinions. He says that to insist on these men 
within the next ten days raising nearly four 
million dollars, whether it can be done or not, 
|| will result in many instances in forfeitures, in 
seizures, resulting sometimes perhaps in legal 


| on the whisky; and that in the long run the 
Government will not probably make as much 
as if it allowed them to work it out of bond in 
the nexttwo months. But L[ will not repeat 
his argument. The committee of conference 
was appointed for the adjustment of the differ- 
ences between the two Houses, and in view of 
the facts I have stated and all the information 
we had I[ signed with others the report of the 
committee, and for the same reason shall vote 
for its adoption. 

Now, sir, whatever is offered in this regard 
brings out, as once betore, intimations here on 
this tloor from a certain quarter that there is 
|| something wrong, something sinister, some 
concealed, interested motive in what we have 
'| done. Some minds are so diseased by corrup- 
tion that they cannot comprehend honesty of 
purpose in anybody else. I thank God | am 
|| not so constituted. I should suspect myself if 
| so always suspected others. Then again 
‘| some persons make their charges openly and 
boldly, and thus deserve some credit for can- 
dor and manfulness at least, though their state- 
ments may be false. Others insinuate their lies 
and slander by innuendo, and thus add coward- 
'| ice to falsehood. I care nothing for such men, 
|| For such meanness | can give back nothing but 
|| scorn. When we stand here proposing the best 
|| arrangement thatthe gentlemen composing this 
committee of conference, certainly the peers 
of any here, three Senators and three Repre- 
sentatives, could make under the circum- 
stances, it is for the House to say whether it 
will accept or reject their report. 








Mr. LOGAN. I ask the gentleman from 
Ohio whether he will allow me to ask hima 
question ? 

Mr. SCHENCK. Certainly. 

Mr. LOGAN. [I have no feeling of unkind- 
ness for the gentleman from Ohio, and I trust 
he has none toward me; but I wish toask him 
whether he alludes to me when he says there 
are men here who insinuate lies and add cow- 
ardice to falsehood. 

Mr. SCHENCK. No, sir; not to you. 

Mr. BUTLER, of Massachusetts. I desire 





to ask the gentleman from Ohio whether it was 


I am not as other men are?’’ 


procedures by which there may be loss of all tax | 
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| any more direct statement, now or here 
| imputations are attempted to be 
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Mr. SCHENCK. I think it possible 
thing hypocrisy may have to utter is ih: 
doubt, familiar to the member from Pe 
setts, whatever form it may take, 
Now, sir, | have no further duty to 
on my part except to submit this re; 
action of the House, and in subm 
say that so fur as either by insinua 


Any. 
ve ho 
achy- 


discharge 
ort fur tie 
NONE it to 
on or by 
tofore, 
Cast upon me 
personally, or upon the Committee of Way 

and Means, of which I am a member, or yy, 
this conference committee in connection with 
what we have done, they are but the jain. 
tions of a base heart charging others with that 
of which it feels conscious it is itself capable 
and which finds warrant for what is said oy\y 
in its own propensity for evil and dishonesty” 

It is said that nothing of this kind has ever 
been done except forthese whisky men. W),y 
sir, we have time and again passed bills aud 
joint resolutions putting off the payment of 
direct taxesinthe South. We have exempted 
the manufacturers of New England very liber. 
ally and relieved them from taxation. Woe 
helped the Boston rum-dealers and exporters, 
as the member from Massachusetts [ Mr, Bor. 
LER] particularly well knows, from what was 
conceived to be a hardship in a law that w 
passed at an early day in the last Congress, 

Mr. DAWBS. I desire to say to the geutle- 
man that he did not do it with my help. 

Mr. SCHENCK. I do not know that that 
gentleman from Massachusetts, [Mr. Dawes, } 
my friend, voted for it. 

But all this has nothing to do with the main 
question here. What | submit, I repeat, is 
what must always be submitted by a commitiee 
of conference if there is ever an agreement 
brought about between the two Houses when 
they have disagreed with each other. If each 
House is to insist upon all its propositions and 
upon having its own way, there never will be 
concord of action, If managers on the part of 
the House and of the Senate enter into a con- 
ference with this spirit they never will make 
reports at all. Now, whether we have done 
right or wrong in submitting this report I ap 
prove it as being the best we could do. I gave 
up very much of my own individual judgment 
upon some points for the sake of what | think 
we gained and the country and the Treasury 
has gained on other points. 

My colleague near me [Mr. Brncuam] asks 
me if this report is unanimous. It is; aud itis 
signed by all the members of the committee 
both of the Senate and of the House. It has 
already been concurred in by the Senate. It 
is now for the House to say whether it will 
concur in the action of the Senate. And now 
the hour allowed for the debate having expired 
I demand the previous question. 

The previous question was seconded and the 
main question ordered. 

Mr. BUTLER, of Massachusetts. I demand 
the yeas and nays on agreeing to the report. 

The yeas and nays were refused—ayes seven- 
teen. , 

The report was then agreed to—ayes 69, 
noes 43. 

Mr. SCHENCK moved to reconsider the 
vote by which the report was agreed to; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

REMOVAL OF DISABILITIES. ‘ 

The House resumed the consideration of the 
bill (S. No. 259) to remove political disabili- 
ties from certain persons. 

Mr. FARNSWORTH. _I move to refer the 
bill to the Committee on Reconstruction. 

The motion was agreed to. 


GENERAL HEINTZELMAN. 


The next business on the Speaker's table 
was the joint resolution (S. No. 36) respecting 
the retirement of Brevet Major General 5. 
P. Heintzelman; which was read a first and 
second time. It authorizes the President of 
the United States to place the name of 
Brevet Major General S, P, Heintzelman on 
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a retired list of the Army, with the full rank | struing the law, and many officers have been 


¢the command held by him when wounded, in 

 eordance with sections sixteen and seventeen 

rhe act of August, 1861, and section thirty- 

said of the act of July 28, 1866. 

\r. BINGHAM. I move the previous ques- 

ine on the passage of the resolution. 

“Mr. LOGAN. Mr. Speaker : 
fhe SPEAKER. The Chair recognizes the 

chairman of the Committee on Military A ffairs. 

Mr. BINGHAM. I beg pardon; [ did not 

tend to interfere with his privilege. 

Mr. LOGAN. 


tw 





in 


understood that it does so merely because it 
wants to do something for a man, and not 
pecause it is right. General Heintzelman, 
although a good man, hasalready been retired, 
and is now on the retired list. Under this 
‘oint resolution he would be retired as a major 
gereral and would draw a major general’s pay. 
His rank is that of colonel. His rank was 
that of colonel at the time this joint resolution 
claims that he was wounded. If this House 


desires to retire him as a major general when | 
he never Was & major general they havea right | 


to do it under this resolution. 


Mr. GARFIELD. 


General Heintzelman was retired ? 
Mr. LOGAN. 


reti red . 


Mr. BINGHAM. He was retired by Andrew 


Johnson in a fit of spleen. 

Mr. LOGAN. Whenever a thing that the 
law would not warrant is to be done here 
Andrew Johnsen’s name is brought in. 

Mr. BINGHAM. Is not that the truth ? 

Mr. LOGAN. Now, I say. as chairman of 
the Committee on Military Affairs, and I defy 
contradiction, that there is no such thing as a 
man on the retired list except by his rank. 
You have not got an officer on the retired list 
to-day that was net retired on his rank. 

Mr. BLNGHAM. Does the gentleman deny 
that Andrew Johnson retired General Heintz- 
elman ina fit of spleen? 

Mr. LOGAN, If gentlemen do not wish him 
to be retired | am willing to amend the joint 
resolution and put him on the active list. 

Mr. FARNSWORTH. Have we not now 


alaw on the statute-book under which many | 
officers have been retired precisely as this res- | 


olution proposes to retire General Heintzel- 
man ? 

Mr. LOGAN. No, sir. 

Mr. FARNSWORTH. Wait a moment. 
Officers are retired upon fhe rank of the com- 
mand they held at the time they received their 
wounds. 
commanding a corps or a division at the t'me 
he received his wounds, he is retired with the 
rank of that command. Many an officer is 
now retired in that way. 

Mr. LUGAN. It is very strange indeed that 
gentlemen will construe the law so. My col- 


league was once in the Army, and he ought to | 


ve a military man and understand something 
about it. I would like the gentleman to tell 
me what the rank of a command is. 

Mr. FARNSWORTH. 
command which the officer held. 

Mr. LOGAN. lL ask you what is the rank 
of the command? 

Mr. FARNSWORTH. The rank of a man 
who is commanding a regiment is colonel. 

Mr. LOGAN, Whatis the rank of the com- 
mand ? 

Mr. FARNSWORTH. The law must be 
construed in the light of common sense. Where 
terms are used which are doubtful of explica- 
tion you must apply the test of common sense 
tothem, Itis well understood by the common 
sense of mankind that the rank of the com- 
mand of a regiment is colonel, the rank of 
the command of a brigade is brigadier general, 
aud the rank of the command of a division is 
major general. When the law uses that term 


you apply to it the test of common sense, of | 


the common understanding of mankind, mili- 
tary and civil, and there is no difficulty in con- 


I want to say that if the | 
House passes this resolution I hope it will be | 


I would ask the gentle- || 
man whether he approves of the mode in which 


Ido not know how he was | 


If an officer was a colonel, but was | 


The rank of the | 


| expanded in every case. 











retired in that way. 

Mr. LOGAN. I havenever known any per- 
son in this House attempt to restrict the law 
in regard to military matters but what it was 
If this Congress will 
allow men in the Armyto come here and lobby 


| day by day to get bills through of every char- 


acter, you have no use for any law in reference 
to military matters. There has been a per- 


sistent effort on the part of General Heintzel- | 


man for the last two weeks to lobby this joint 
resolution through, and there is not an instance 
on record where such a bill has passed Con- 
gress, except the man had the rank. Now, I 
will tell the gentleman what the rank of the 
command is. 

Mr. CONGER. 
the law first ? 

Mr. LOGAN. 


Will the gentleman read 


I understand what the law is. 


Mr. CONGER. I would liketo hear the law || 


read. 

Mr. LOGAN. I propose to discuss this 
thing in my own way. It is very surprising 
that gentlemen will get so excited. They will 
all get a chance to vote; they need not be in 
such a hurry. I do not suppose they all expect 
to be retired as major general, though we all 
shall some time be retired as Congressmen. 
There is no necessity for all this excitement. 

Itis said that if aman commands a regiment 
the rank of that command is that of colonel ; 


if he commands a brigade the rank of that | 


command is brigadier general. Why, sir, that 
is the most preposterous thing in the world. 
The rank of the man commanding is the rank 
he happens to hold at the time. If the regi- 


| ment is commanded by a colonel, then it is a 


colonel’scommand. But it may be commanded 
by a captain, or even a first lieutenant, if he 
happen to be the ranking officer. A major 
general's command in the Army is just sucha 
command ashe is assigned to. I was a major 
general while in the service, and [ commanded 
a division, | commanded a corps, and | com- 
manded an army. But my rank was not in- 
creased a particle by the increase of my com- 
mand. 
just the same rank as when | commanded one. 
1 commanded three divisions with just the 
same rank as when I commanded only one. 


Now, a colonel may be assigned to the com- | 


mand of a brigade or the command of a divis- 
ion, but his rank is not increased by being 
assigned to a higher command. If a general 
is killed in battle, and the officer next in rank 


isa colonel, the colonel assumes the command ; || 
but he does not thereby obtain the rank of | 


general, and the idea of talking about the rank 
of the command is a preposterons thing. It 
was put into the law just like this thing was 
put through the Senate, without the man having 


charge of it knowing what was in it when he | 


drew it. Now, if you will give me the law 

Mr. GARFIELD. I have the law here, and 
I will read it if the gentleman will yield. 

Mr. LOGAN. I can read it as well as you 
can. 

Mr. GARFIELD. 
the literary gentleman. 

Mr. LOGAN. Oh! I do not claim to bea 
literary gentleman as the gentleman does. 

Mr. GARFIELD. Let the superior reader 
be heard. 

Mr. LOGAN. 


It takes a superior gentleman to be a superior 





Very well; let us hear 


reader, and I do not claim to be that, as the | 


gentleman does. 

Mr. SHANKS. 

Mr. LOGAN. 
until I sit down. 
as you have. 

Mr. GARFIELD. 

Mr. LOGAN. 
order? 

Mr. GARFIELD. My point of order, Mr. 
Speaker, is, that the gentleman must address 
the Chair, and not individual members, as 
‘*you’’ and ‘* you.”’ 

The SPEAKER. The Chair sustains the 
point of order. 


Let us take a vote. 
I have as many rights here 


I rise to a point of order. 
Well, what is your point of 


When I commanded three corps I had | 


IT am not a superior reader. | 


The vote will not be taken | 
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— . 
| Mr. LOGAN. Isubmit gracefully to the su- 
|| perior gentleman from Ohio, [Mr. Garren. } 


I will 
address him in any kind of language he desires 
and which is complimentary to him, because 
that is the kind he always wants. The reason 
I addressed the gentleman from Indiana [ Mr. 
Suanks]} as I did was becavse he eried out 
‘* Let us take a vote;’’ and lam not in the 


habit of having votes taken when I am on the 
floor. 
\|| Now, what is the law that gentlemen ask to 
| have read? It is that ‘officers of the regular 
|| Army eutitled to be retired on account of dis- 
|| ability occasioned by wounds received in battle 
|| may be retired upon the full rank of the com- 
|| mand held by him, whether in the regular or 
volunteer service, at the time such wounds 
|| were received,’”’ 
|| Mr. STEVENSON. 
|| mean ? 
|| Mr. LOGAN. Ifyou will tell me what ‘ rank 
of command”’ means I will tell you what the 
law means. 

Mr. STEVENSON. 
to say. 

Mr. LOGAN. Icannotdo it. Thave tried 
to explain what a command is, but I do not 
know what is the rank of acommand. A major 
general may command five thousand men, or 

| fifty thousand men, but his rank is not increased 

|| by the increase of hiscommand. What is the 

rank of an army? Will any one tell me? 

| Mr. FARNSWORTH. What is the rank 

|| of the commander of a regiment? 

|| Mr. LOGAN. Therank he happens to hold. 
If he is a captain, then his rank is that of a 

| captain; that is all; everybody knows that. 

|| There is no such thing as the rank of the com- 

mand. 

Mr. BUTLER, of Massachusetts. 
gentleman allow nme a moment? 

Mr. LOGAN. Very well. 

Mr. BUTLER, of Massachusetts. A major 
general may be assigned by the President to 
the command of a regiment, or to no command 
atall. He may be put upon other duties, as 
| would be the case if he were assigned as a 
|| staff officer. Therefore the rank of his com- 
|| mand would be no criterion at all. Ifa major 
'| general in command of a regiment should hap- 

pen to be wounded he would be retired as a 
major general, although in command of only 
| acolonel’scommand. If he should be incom- 
| mand of a brigade he would still be retired as 
|| amajorgeneral. In the same way, whenacol- 
onel happens to be wounded while in a higher 
command he is retired only as a colonel. This 
|| has been the universal rule. 
|| The difficulty has been this: there were 
\| regular Army officers with regular, lineal rank, 
| who held volunteer commands of higher grades 
than their regular rank. A man might be only 
a captain in the regular Army, while he might 
be a brigadier general, and | believe in some 
| cases a major general of volunteers. ‘The law 
|| to which reference has been made was passed 
|| in order that officers of the regular Army might 
|, be retired with the higher volunteer rank which 
|| they held. 
|| Mr. CAKE. I want to ask the chairman 
|| of the Committee on Military Affairs [Mr. 
|| Locan] whether the highest rank which Gen- 
eral Heintzelman held in the regular Army 
was not that of colonel, and was he not at the 
same time a major general of volunteers? And 
[ will ask the gentleman further whether Gen- 
eral Heintzelman was any theless a major gen- 
eral because he was only a major general of 
volunteers? 

Mr. LOGAN. I will answer the gentleman. 
|| A major general of volunteers is just as much 

a major general asa major general of anything 

else. 

‘| Mr. CAKE. Then, what is the gentleman 
contending about ? 
| Mr. LOGAN. I say that the statement that 

General Heintzelman was a major general 
|| when he was wounded is not correct. When 
|| he was wounded at Ball Run he was just what 
he is now, a colonel and nothing more. We 


or I wiil say to his superior highness. 


Well, what does that 


I want the gentleman 


Will the 
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are undertaking to retire him on major gen- 


eral’s pay, though he was wounded as a col- | 


onel; we are trying to make him a major gen- 
eral by law, when in fact he was not a major 
general; we are undertaking to do a thing that 
ought not to be done, and that cannot be done 
except by reversing every principle of law and 
every rule of the Army. According to the 


established usage, every officer is retired on | 
I have now | 
|} 1866. 
| lution and read it, and read the section of the 
law of 1866 which covers this case, will find | 
| that the two are in perfect harmony. 
of the volunteer Army; they were then mus- | 
tered out of the volunteer service ; they were | 
retired as colonels and lieutenant colonels, and | 


the rank he holds when retired, 
in my mind three major generals who were 
wounded when they were colonels or lieutenant 
colonels. 
erals; they were afterward made major generals 


are so retired to-day because those were 
actually their positions. 

Do gentlemen desire that we shall now ina 
single case make an exception to the general 
rule? 


cases in which we shall be asked to legislate 
in the same way, and by law make men major 
generals who were not major generals; for 
that is precisely what is proposed in this case. 
Gentlemen are trying to legislate a man into 
the rank of a major general and then retire 
him on major general's pay. 

Mr. SHANKS. I would like to ask the gen- 
tleman just one question. Is not the War 
Department competent to determine what was 
the rank of General Heintzelman at the time 
he was wounded ; and does this bill go any 
further than simply to call the attention of the 
Department to the question? 

Mr. LOGAN. This bill does not speak of 
his rank at all; it speaks of the rank of his 
command. 

I will tell gentlemen what I am willing to do, 
and it ought to be satisfactory. I am willing 
that the bill shall be so amended that General 
Heintzelman shall be retired on his actual rank 
at the time he was wounded. If he wasa major 
general at that time he can, under such a pro- 
vision, be retired as such. 

Mr. BUTLER, of Massachusetts. I trust the 
gentleman will allow me a single remark. 


General Heintzelman was wounded at the first | 


buttle of Ball Run. 
regular Army. 


He was a colonel in the 
On account of his service his 


commission as brigadier general was dated back | 


to the 14th of May, coveriag the time he was 
wounded, so that in contemplation of law he 
was a brigadier general at the moment he was 
wounded, 

Mr. BANKS. The reading of the statute 
which the gentleman from Illinois has given us 
makes upon my mind this impression, that an 
officer is retired according to the rank of his 
command at the time he was wounded. If the 
statute says he is to be retired according to the 
rank of hiscommission, then he is to be retired 
as a colonel; if according to the rank of his 
command, then it is according to the rank of 
the command he held upon which he is to be 
retired. ‘That is the way I understand it. 

Mr. LOGAN. Suppose he only commanded 
a battery of artillery, what then? I will agree 


to the billif amended in this way; that he shall | 


be retired on his actual rank at the time he 
was wounded. That is all he ought to ask. 
Gentlemen are trying to retire him with a rank 
he never did hold at that time or since. 
Mr. FARNSWORTH, 
full major general in 1862. 
Mr. LOGAN, 


he was wounded. General Heintzelman was 
a colonel in the regular Army at the time he 
was wounded, and he has been retired asa 
colonel. Now, when officers are retired is this 
Congress going to take them out of their re- 
tirement and retire them over again? If it 


does, then it will be an entirely new business 
for Congress. He has been retired on colonel’s | 
pay, but because he was retired by Andrew | 


Johnson, Congress, forsooth, is to take him up 


und retire him over again, as if Andrew John- || 


son has not done the thing all right. That is 
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They were breveted major gen- || 


If this bill be passed we shall have pre- | 
sented to us at the next session eight or ten | 











Oh, yes; he was a 


No man ought to ask to be | 
retired on more rank than he held at the time | 





| Chickamauga, was there wounded. 


all there is of it. Because Andrew Johnson 
retired him it is to be taken for granted it was 


| all done wrong, and we are now to retire him 
| over again to make it all right. 


He has been 
retired according to the law, and if this meas- 
ure should pass it will make his an exception 
to ali other cases, 

Mr. SLOCUM. Mr. Speaker, the joint res- 
olution now before the House is in entire 
accord with the law passed by Congress in 
Any gentleman who will get the reso- 


The law 
of 1866 declares that any officer retired from 
active service ‘‘on account of disability occa- 
sioned by wounds received in battle may be 
retired upon the full rank of the command held 


| by them, whether in the regular or volunteer 


service at the time such wounds were received.”’ 
That means if he held rank as a colonel he 
may be retired as a colonel; if he commanded 
a brigade he may be retired as a brigadier gen- 
eral, and if he commanded a division he may 
be retired as a major general. ‘There is no 
other meaning to it. 

Mr. LOGAN. Suppose he commanded an 
army, how would he be retired then ? 

Mr. SLOCUM. If he commanded an army 
prior to the creation of the rank of Lieutenant 
General he would be retired as major general ; 
if after that, he would be retired as a Lieutenant 
General. 

Mr. LOGAN. Without ever having been a 
Lieutenant Geueral ? 

Mr. SLOCUM. This resolution provides 
that President Grant may, at his discretion, 
retire General Heintzelman with the grade he 
held when he was wounded. It means noth- 
ing more, 

n 1861 [had the honor of serving under Gen- 
eral Heintzelman. I wasin his division when he 
was wounded. He held then the command of 
major general, and he could have been retired 
with the rank of major general if he had so 
chosen ; buthe preferred to remain in active ser- 
vice. In 1866, when Congress passed the law 
which I have just read, General Heintzelman 
could have been retired with the rank of major 
general, but he still preferred active service. 
Andrew Johnson, without giving him notice, 
retired him with the rank of colonel. Had 
General Heintzelman applied he could have 
gone before a board and been retired as major 
general, the rank he held at the time he was 
wounded. There is no question that Andrew 
Johnson thought proper to retire him as colonel, 
and the resolution before the House simply 
allows President Grant, if he deems it proper, 
to retire him in accordance with the law. 

Mr. BINGHAM, Let us have the previous 
question. 

Mr. GARFIELD. I trust the gentleman 
from [Illinois will allow me three minutes, 

Mr. LOGAN. I have no objection; I do 
not restrict anybody. 

Mr. GARFIELD. I desire to add a word 


to the very clear statement made by the gen- 


| tleman from New York, [Mr. Stocum.] The 
| statement is a complete exhibit of the law, and 


it is a perfect answer to what the chairman of 
the Committee on Military Affairs said a few 
moments ago, that the law was boggled, and did 
not seem to mean anything. I remember very 
well when the law was passed in 1866. These 
words were put in for the express purpose of 
reaching cases where officers held commands 
above their real rank. And not only was that 
the meaning of the law, but, as the gentleman 
from New York has said, within the last two 
years the law has been administered just as 
the gentleman from New York construes it. 
Thomas J. Wood, of Dayton, Ohio, who held 
the rank of Brigadier General in the battle of 
I saw him 
wounded, and knew his rank and service. Sev- 
eral months after that battle he was retired as 
major general. He was not such in rank in 


| fact when he received his vommand, but he 
held a major general's command and was re- || 
tired on the rank of the command he held, in " 
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the exact language of the law. Now, there 
at least eight other officers on the retired ln 
who were retired exactly on the same yu" 
ciple, that is on the rank of the command th. 
held, and not on the subsisting rank of the? 
commission. _ 

Mr. BUTLER, of Massachusetts, 
ten such retired officers. 

Mr. GARFIELD. That is the law and 
what we ask is that this general shall be retired 
on the same basis that General Wood and the 
other nine officers were retired. hat is qi) 
The law is plain, the equity is clear, the jus. 
tice of the case is apparent, and I trust the 
resolution will pass. 

Mr. LOGAN. Just one word in reference 
to General Thomas J. Wood. The gentleman 
from New York [Mr. Stocum] has made an 
able speech. I am very glad of it; I was much 
pleased to hear it. But in regard to General 
Wood, he had the rank of Major General, 

Mr. GARFIELD. Heis colonel in the reo. 
ular Army, and was so when he Was retired. 

Mr. LOGAN. The gentleman says he was 
retired on his rank at Chickamauga. 

Mr. GARFIELD. On the rank of his com. 
mand, 

Mr. LOGAN. [happened to be close by when 
he was wounded. It was not at Chickamauga, 
but at Lovejoy’s Station. He was shot in the 
ankle. On that wound he was retired, and 
then he was major general. I knew gome- 
thing about his command, and saw him five 
minutes after he was wounded. Now, sir, | 
say that these men who have been retired ag 
major generals had that rank, and when gen- 
tlemen state the contrary they state what they 
know nothing about. 

Mr. DAWES. Of what possible use would 
a statute he if it was 

Mr. LOGAN. I have nothing to say about 
the meaning of the statute. It may mean com- 
mand ; it does say so; but the trouble with me 
is [ cannot tell what command General Heintz- 
elman had, nor can anybody else. I do not 
know whether he had a brigadier or a major 
general’s command. I knownothing about it. 
If he was assigned to a major general’s com- 
maud at the battle of Bull Run he had a differ- 
ent assigoment from any other man | have 
heard of. If you can find an assignment to a 
major general’s command at the first battle of 
Bull Run, except of an officer of the regular 
Army, I would like to know whe it was. ‘here 
were regular generals in all the commands 
there. do not know who they were. | do 
not know what kind of a command be bad. But 
I am willing, as I have said, toamend the joint 
resolution so as to retire him on the rank that 
he held at the time he was wounded. He has 
been retired once, and it is proposed to put him 
back by this vote and then retire him over 
again. That is all there is about it. And if 
you set this machine going you will have to 
keep it going. That is the reason | oppose 
this joint resolution. 

I move to amend the joint resolution s0 as 
to provide that he be retired on the rank he 
held at the time he was wounded ; and I move 
the previous question. 

The previous question was seconded and the 
main question ordered. 

The amendment was rejected. 

The joint resolution was ordered to a third 
reading ; and it was accordingly read the third 
time, and passed. 

Mr. BINGHAM moved to reeonsider the 
vote by which the joint resolution was passed ; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


JOINT RESOLUTION SIGNED. 


Mr. BEATTY, from the Committee on En- 
rolled Bills, reported that the committee had 
examined and found truly enrolled joint res 
olution (H. R. No. 6) for the protection of the 
interests of the United States in the Union 
Pacific Railroad Company, the Central Pacific 
Railroad Company, and for other purposes; 
when the Speaker signed the same. 
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ROLLIN WHITE. 


The next business on the Speaker’s table 
_. the bill (S. No. 278) for the relief of Rol- 
White; which was read a first and second 
The hill authorizes the Commissioner of 
p,,ents to renear and determine the applica- 
~~ of Rollin White for extension of his let- 

~.natent for improvements in pistols, in the 
as manner and with the same effect as if 
yey were original applications made within 
ye time prescribed by law for said extension 

-ofore the Commissioner of Patents, and as if 
vo hearing had ever occurred. In case an 
extension be granted no damages shall be 
_aoovered for infringements of the patents be- 
ween the date of the extexsion of the original 
patents and the date of this extension. 

Mr. JENCKES. The Committee on Pat- 
onts have examined this bill and recommend 
ts passage. 

“Mr. BROOKS (at three o’clock and twenty 
minutes a. m.) moved that the House take a 
recess until ten o’clock a. m. 

Mr. CAKE demanded the yeas and nays. 

[he yeas and nays were not ordered. 

Mr. BINGHAM ealled for tellers. | 
Tellers were ordered ; and Mr. Brooks and 
\r. BiveHaM were appointed. 

The House divided ; and the tellers report- 
ed—ayes 68, noes 37. 
So the motion was agreed to; and thereupon 
at three o'clock and twenty-five minutes p. || 
m.) the House took a recess until ten o'clock || 
a, m. on Saturday. 


Ss 





MORNING SESSION. | 
The House reassembled at ten o clock a. m., | 
(Saturday, April 10, 1869. ] 

Mr. CAKE obtained the floor. 


BRIDGES ACROSS THE OHIO RIVER. | 
Mr. INGERSOLL. With the consent of | 


the gentleman from Pennsylvania I ask the 
unanimous consent of the House to report 
from the Committee on Roads and Canals the 
bill (H. R. No. 188) in relation to bridges | 
across the Ohio river. 


Mr. TWICHELL. I object. 
ENROLLED BILL SIGNED. 


Mr. BEATTY, from the Committee on En- 
rolled bills, reported that the committee had | 
examined and found truly enrolled an act (H. 
Rk. No. 140) to amend an act entitled ‘‘An act 
imposing taxes on distilled spirits and tobacco, | 
and for other purposes; when the Speaker 
signed the same. 


EXPENSES OF COMMITTEES, 


Mr. CAKE, from the Committee on Ac- 
counts, reported the following resolution ; 
which was read, considered, and agreed to: 


Resolved, That such committees as have been | 
authorized or ordered to sit during the recess for the 
purpose of pursuing investigations or for other pur- 
poses shall be authorized to employ aclerk during 
the sittings of said committees, at the same pay al- 
lowed during the sessions of Congress, and that the 
respective chajrmen of such committees are hereby 
authorized to draw from the contingent fund of the 
House a sufficient sum of money to pay the necessary 
expenses of investigations which said committees 
have been ordered to make, and the Clerk of the 
House is hereby authorized to pay over the same, 
taking receipts of the chairmen of said committees 
therefor,said chairmen of committees toreturn proper | 
vouchers for the expenditures of the same to the Com- 
mittee on Accounts for consideration. 


SUTRO’S SYSTEM OF MINING. | 


Mr. CAKE. I ask leave to offer the follow: | 


ing joint resolution from the Committee on 
Printing: 

_ Resolved by the Senate and House of Representa 
tives of the United States of America in Congress assem- 
bled, That ten thousand copies of that part of A. || 
Sutro’s report on “a rational system of mining,” as 
has been designated by the Committee on Printing 
be printed for the use of the members of Congress, 
not to exceed in all one hundred and twenty-five 
pages of ordinary document form. 


Mr. KERR. I object. 
CUBAN INDEPENDBNCX. 
Mr. BANKS. I ask leave to report from | 














the Committee on Foreign Affairs a resolution 
for action at this time. 


report of the committee, though one member 
reserves his right to object to some portions 
of the resolution. 


The resolution was read as follows: 


Resolve ad bythe House of Representatives of the United 
Sates of America, That the people of the United 
States sympathize with the people of Cuba in their 
patriotic efforts to secure their independence and 
establish a republican form of government. guaran- 
tying the personal liberty and the equal rights of 
allthe people; andifit shall appear thatarepublican 
government has been in fact established the House 
of Representatives will give its constitutional sup- 
port to the President of the United States whenever 
he shall deem it expedient to reeognize the inde- 
pendence and sovereignty of such republican gov- 
ernment, 


Mr. WILLARD. I object tothis resolution 
unless there is time allowed to discuss it. 
Mr. BANKS. I will allow all the time the 


| House will allow. 


Mr. INGERSOLL. I object to debate. 
Mr. BANKS. Then I move that the rules 
be suspended so that the resolution may be 


| passed at this time. 


The SPEAKER. If that motion is insisted 


| on now it will probably show the absence of a 
| quorum and suspend all business until a quo- 


rum is shown to be present. 
Mr. BANKS. I will not press for a vote 
now, 
AMENDMENT OF RULES. 
Mr. INGERSOLL, by unanimons consent, 
submitted the following resolution ; which was 
referred to the Committee on the Rules : 


Resolved, That the Committee on the Rules be in- 
structed to inquire into the propriety of changing 


| the name of the Committee on Roads and Canals to 
| that of the Committee on Railways and Cauals. 


BRIDGES OVER THE OHIO, 
Mr. INGERSOLL. 


I ask unanimous con- 


| sent of the House to consider at this time the 
| bill of the House No. 


188, in relation to 
bridges across the Ohio river. 


Mr. KERR. I object. 
NEW COMMITTEE-ROOMS. 


Mr. BUTLER, of Massachusetts, by unan- 
imous consent, submitted the following reso- 
lution: 

Resolved, That the Committee on Public Buildings 
and Grounds, in conjunction with the architect of 
the Capitol, be instructed to arrange and fit up in 
the House wing of the Capitol at least six commit- 
tee-rooms, to be ready for occupancy by the first 
Monday in December next, the expense thereof to 
be charged to the contingent fund of the House. 

Mr. VAN TRUMP. Is that intended to 
include the old Hall of the House of Repre- 
sentatives ? 

Mr. BUTLER, of Massachusetts. 
it relates to the floor below. 

The resolution was adopted. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Goran, 
its Secretary, announced that the Senate had 
agreed to the amendments of the House to the 
following bills : 

An act (S. No. 94) to amend an act entitled 
‘‘An act granting lands to aid in the construc- 
tion of a railroad and telegraph line from the 
Central Pacific railroad, in California, to Port- 
land, in Oregon,’’ approved July 25, 1866; 
and 

An act (S. No. 236) to extend the time for 
the Little Rock and Fort Smith Railroad Com- 
pany to complete the first section of twenty 
miles of said road. 


No, sir; 


The message further announced that the | 


Senate had passed, with amendments, in which 
the concurrence of the House was requested, 
a bill (H. R. No. 403) to establish certain 
post roads. 

CIVIL SERVICE. 


Mr. JENCKES, by unanimous consent, in- 


troduced a bill (H. R. No. 420) to regulate the | 


civil service of the United States ; which was 
read a first and second time, referred to the 
Committee on Retrenchment, and ordered to 
be printed. 

POST ROUTE BILL. 


Mr. FARNSWORTH. I ask unanimous 


It is the unanimous " consent to take from the Speaker's table the 


" 
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Senate amendments to House bill No. 403, to 
establish certain post routes, for the purpose 
of concurring in them. There is no legislation 
in those amendments ; only additional routes. 

No objection was made; and the amend- 
ments were accordingly taken un and con- 
curred in. i 

BARCLAY’S DIGEST. 


Mr. BANKS, by unanimous consent, sub- 
mitted the following resolution : 


_ Resolved, That the usual edition of the Constitu- 
tion, Manual, Rules, and Barelay’s Digest bo printed 
for the tse of the members of the present House at 
the next session, to inelude all amendments and 


|| additions made thereto, and upon the same terms as 


heretofore, 


Mr. MAYNARD. I would suggest to the 
gentleman to so modify his resolution as to 
provide for-a-general index instead of several 
indexes such as we now have. 

Mr. KERR. That is a good suggestion. 

Mr. BROOKS. I hope that will be done. 
The indexes now in the book of rules, &c., 
are not of much use. 

Mr. BANKS. Very well; I will modify the 
resolution by inserting the words ‘‘ ard a gen- 
eral index”’ after the words ** all amendments 
and additions thereto.”’ 

The resolution, as modified, was agreed to. 

Mr. BANKS moved to reconsider the vote 
by which the resolution was adopted ; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


DEPARTMENT OF HOME AFFAIRS. 

Mr. JULIAN, by unanimous consent, intro- 
duced a bill (H. R. No. 422) to create a depart- 
ment of home affairs, to provide for the enforce- 
ment of civil law in the Indian country, the 
consolidation, civilization, government, and 
citizenship of the Indians, and for other pur- 
poses ; which was read a first and second time, 


|| referred to the Committee on the Judiciary, 


1 


and ordered to be printed. 


1 NATURALIZATION, 





~ Mr. DAVIS. I ask unanimous consent to 
report back from the Committee on the Judi- 
ciary House bill No. 121, to establish a uniform 
system of naturalization and to regulate pro- 


|| ceedings under the same, for consideration at 


| this time. 


Mr. BROOKS. 
DIRECT TAX IN SOUTHERN STATES. 


Mr. HEATON. I ask unanimous consent 
to introduce a joint resolution to further amend 
the fourteenth section of the act approved 


I object. 


| 
| 
| 


|| July 28, 1866, entitled ‘‘ An act to protect the 


| The SPEAKER. 


| revenue, and for, other purposes.’’ 
The joint resolution will 
be read fur information. 

The joint resolution was read. It provides 
that the fourteenth section of the act named 
in the title be further amended so as to extend 


|| the operation thereof till January 1, 1870. 


| Mr. COBURN. I should like to hear some 

| explanation of this proposition, the right to 
object being meanwhile reserved. 

| ‘The SPEAKER. If there be no objection 

| the gentleman from North Carolina [Mr. Hea- 
TON } will be permitted to make a statement. 


‘|| There was no objection. 


Mr. HEATON. With the consent of the 
House I will make a brief explanation of this 
measure. Unless this joint resolution be passed 
the Secretary of the Treasury may regard it as 
obligatory under the fourteenth section of the 
act of July 28, 1866, to undertake the collee- 
tion of $3,000,000 of uncollected direct tax 
in the South, which, under existing circum- 
stances, is really impracticable. The collec- 
tien of this tax has already been twice sus- 
pended, and it is proposed to extend the sus- 
pension for one year longer. This measure, 
or something going to a greater length, has 

| been recommended by the late Commissioner 
of Internal Revenue. Hundreds, if not thou- 
sands, of the impoverished peop!® of the South 
would be greatly distressed by an attempt to 
" collect this tax at the present time. We now 
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712 
desire simply by this resolution that the Seere- 
tary of the Treasury shall have authority to 
grant a suspen-ion for Oue year more, or until 
Congress can devise some plan by which prac 
tical relief can be given. A full examination 
into the subject will convince almost every 
rensonable man that the remaining portion of 

d tax ought to be entirely abated. Should 
this resolution fail I trust the Secretary of the 
‘Treasury will examine the matter fully before 
any allempt is made at collection. 
doue, as | am convinced will be the case, I 
am sanguine the honorable Secretary will re- 
gard itas a duty to suspend action, at least 
until the next session of Congress. 

The SPEAKER. Is there objection to the 
introduction of the joint resolution ? 

Mr. KELSEY. [I object. 

ENKOLLED BILLS AND JOINT RESOLUTIONS. 


Mr. BEATTY, from the Committee on En- | 


rolled Bills, reported that the committee had 
examined and found truly enrolled bills and 
joint resolutions of the following titles; when 
the Speaker signed the same: 

An act (S. No. 94) to amend an act entitled 
‘Au aet to grant lands to aid in the con- 
struction of a railroad and telegraph line from 
the Central Pacific railroad, in California, to 
Portland, ia Oregon,’’ approved July 25, 
1866 ; 

An act (S. No. 236) to extend the time for 
the Littl Rock and Fort Smith Railroad 
Company to complete the first section of twenty 
niles of said road ; 

Joint resolution (S. R. No. 58) for the pro- 
tection of soldiers and their heirs; 

Joint resolution (S. R. No. 59) making San 
Diego, California, a port of delivery ; and 

Juint resolution (S. R. No. 61) extending 
the time for the completion of the Portage 
Luke and Lake Superior ship-canal. 

COMMITTEE ON ELECTION FRAUDS, 


Mr. DAWES. LI ask unanimous consent to 
submit a resolution which I send to the Clerk’s 
desk. Its adoption is necessary in order that 
a committee of the ‘last Congress may finish 
up its work. 

The Clerk read as follows: 

Reaolved, That a select committee of sevon shall 
be appointed, to be kuown as the Committee on 
Election Frauds—— 

Mr. BROOKS. Teall forthe regular order. 

Several Members. Hear the resolution. 

Mr. BROOKS. | know what itis. 

Mr. BANKS. T hope the gentleman from 
New York [Mr. Brooks] will not insist on the 
regular order, There is no quorum present. 

Mr. BROOKS. 
order if that resolution is to bé pressed. 

Mr. SCOFIELD. Is not the regular order 
the business on the Speaker's table? 

The SPEAKER. Itis. That is the order 
which the House was engaged in executing 
when the recess was taken. 

Mr. BROOKS, I do not want to interrupt 


the general business; and [ will not call for | 


the regular order at present, except as against 
that resolution. 
Mr. DAWES. Very well; I will not press 
the resolution at present. 
PAY OF GEORGIA CLAIMANTS, 


Mr. CHURCHILL, by unanimous consent, 
reported from the Committee of Elections the 
foliowing resolution ; which was read, consid- 
ered, and agreed to: 

Resolved, That the Clerk of the House be directed 
to pay from the contingent fand of the Llouse to J. 
W Clift, Neleon Tift, William P, Bdwards, Samuel 
F. Gove, C. IL. Prince, aud P. M, B, Young, claim- 
ants toseats in this House from the State of Georgia, 


asum to each equal to two months’ pay of members | 


ot Congress, the same to be applied upon their pay 
as such members should they finally be admitted to 
sSeuts, 


Mr. CHURCHILL moved to reconsider the 
vote by which the resolution was adopted ; and 


also moved that the motion to reconsider be 
laid on the table. 
Ibe latter motion was agreed to. 


Mr. BUTLER, of Massachusetts. 


If this is | 


| Beck, Brooks, Burr, Coburn, Crebs, 


| Morrell, Myers, Negley, Packard, 
| Palmer, Pielps, Pomeroy, Prosser, Roots, Schenck, 
| Scofield, Shanks. Lionel A. Sheldon, Porter Sheldon, 
| John A. Smith, Stevens, Stevenson, Stokes, Stough- 


| must eall for the regular | 


| burn, 


| Wood, and Woodward—73. 











| 1870, and for other purposes,” approved 
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ace 


! 
draw my objection to the resolution of the gen- || 


tleman from North Carolina, [Mr. Heaton. ] 

Mr. KELSEY, [insist on my objection. 
CUBA. 

Mr. BANKS. 


I ask unanimous consent to 


submit the following resolution: 


Rexolved by the House of Representatives, That the 
people of the United Statessympathize with the peo- 


ple of Cuba in their patriotic efforts to secure their | 
| jndependence and establish a republican form of 


government, guaraptying the persona! liberty and 
the equal political rigits of all the people; and the 
House of Representatives will give its constitutional 
support to the President of the United States when- 
ever, in his opinion, a republican government shall 


| have been in fact established, and he may deem it 


expedient to recognize the independence and sover- 
eignty of such republican government. 
Mr. KERR. 
Mr. BANKS. 
The House divided; and there were—ayes 


° 


55, noes 88; no quorum voting. 


I object. 


The Speaker ordered tellers ; and appointed | 


Mr. Banks and Mr. Kerr. 

The House again divided; and the tellers 
reported—ayes 67, noes 14; no quorum voting. 

Mr. BROOKS. ‘There is evidently no quo- 
rum present ; and I move that there be a call 
of the House. 

The House divided; and there were—ayes 


| 48, noes 50. 


Mr. BANKS. I demand the yeas and nays. 

The yeas and nays were ordered. 

‘The question was taken; and it was decided 
in the negative—yeas 44, nays 84, not voting 
73; as follows: 

Y EAS—Messrs. Adams, Archer, Axtell, Benman, 
Dickinson, 
Daval, Eldridge, Farnsworth, Ferry, Finkeluburg, 
Geiz, Goliaday, Hawkins, Hay, Heaton, Hotchkiss, 
Jenckes, Thomas L, Jones, Kerr, Kuott, Lynch, Mar- 
shall, Mayhoam, Samuel P. Morrill, Nibinck, O'Neill, 
Orth, Poland, Potter, Rogers, Sargent, Sawyer, Slo- 
cum, Swann, Trimble, Van Trump, Welis, Whitte- 
more, and Willard—44, 

NAYS—Mesars. Allison, Ambler, Ames, Banks, 


Beatty, Blair, Boles, Boyd, Baffinton, Burdett, Ben- | 
| jamin F. Butler, Cake, Cessna, Churehill, Cia: ke, 


Cook, Conger, Cullom, Davis, Dawes, Dockery, Ela, 
Ferriss, Garfield, Gilfillan, Griswold, Hale, Hill, 
Hoge, Holman, Hoover, Hopkins, Ingersoll, Alexan- 
der H, Jones. Judd, Julian, Kelley, Kelsey Ketebam, 
Knapp, Laflin, Lawrence, Loughridge, Maynard, 
McCarthy, McCormick, McCrary, mogrew. Daniel J. 

acker, Paine, 


ton, Strong, Taffe, Tanner, Tillman, Townsend, 
Twichell. Tyner, Upson. Ward, Cadwalader C. Wash- 
burn, Welker, Wilkinson. Eugene M. Wilson, John 
T. Wilson, and Winans—84. 

NOT VOTING—Messrs. Armstrong, Arnell, Asper, 
Bailey, Benjamin, Benoett, Benton, Biggs, Bingham, 
Bird, Bowen, Roderick R. Butler, Calkin, Clevelund, 
Amasa Cobb, Clinton L, Cobb, Cowles, Deweese, 
Dickey, Dixon, Donley, Dyer, Fisher, Fitch, Fox, 
Greene, Haight, Haldeman, Hambleton, tiamill, 
Hamilton, Llawler, Lloag, Hoar, Johnson, Kellogg, 
Lash, Logan, McNeely, Mercur, Bliakim it. Moore, 
Jesse Il. Moore, William Moore, Morgan, Morrissey, 
Mungen, Peters, Randall, Reading, Re: ves, Rice, 


| Sanford, Schumaker, Joseph 8S. Smith, William J. 


Suith, Worthington C. Smith, Wiliiam Smyth, Stark- 


| weather, Stiles, Stone, S'rader, Strickland, Sweency, 


Van Auken, Van Horn, Voorhees, William B. Wash- 
Wheeler, Williams, Winchester, Witcher, 


So the House refused to order a call of the 
House. 


FURNITURE FOR THE WHITE IOUSE. 


Mr. DAWES. I ask unanimous consent to 
report from the Committee un Appropriations 
a bill (H. R. No. 421) making available an 
appropriation heretofore made for furniture for 
the Presidential Mansion. The appropriation 
made at the last session of Congress cannot 
be made available until next July unless this 
bill is passed. I ask the Clerk to read the 
letter of the Secretary of the Treasury. 

The Clerk read as follows: 

TREASURY DEPARTMENT, 
April 9, 1869, 
Sir: [have this day been c»lled upon by Brevet 
Brigadier General N. Michler, in charge of public 
buildiugs and grounds, to ascertain whether an ap- 
propriation for refurnishing the Pre-ident’s House 
of $25,000 made by an act of Congress entitled “ Au 
act aking appropriations for sundry civil expeuses 
of the Government for the year ending June 30, 


March 3, 
1869, could be made available before the close of the 


| present fixeal year, which was referred to the Comp- 
| troiler for his views, who gives it as his opinion that 


I with- |! 


it cannot be drawn before the Ist of July, 1889. 


| $25,000, appropriated by the act 


I move to suspend the rules. | 

















As it is a matter of some cons ; 
made available before that pasted. Thonn ; 
than an act may be passed, in order that it Fequest 
brought upon the books for immediate ys. May bh 

Very respectfully, : 

GEORGE S. BOUTWEr 
Secretary of the Ps. 


that it 


a 


Hon. James G. BLarine, Preusury, 


Speaker House of Representatives. 
The bill was received, and read a fi; 


: "St and 
second time. 


It provides that the sum of 
} 7 ‘ approved 
March 8, 1869, entitled ‘An act making ay, 
priations for sundry civil expenses of the Gey. 
ernment for the year ending June 30, 1879," 
for the purpose of refurnishing the Presiden), 
House, may be made available for that pur on 
without increasing the amount. ag 

Mr. BROOKS. Can the gentleman inform 
me what is the amount appropriated for th, 
White House this year? 

Mr. DAWES. There has been none made 
by this Congress. The last Congress appro- 
priated $25,000—the usnal amount at the jy. 
coming of anew Administration. 
been less than that. 
more, 

The bill was ordered to be engrossed ang 
read a third time; and being engrossed, it wa 
accordingly read the third time, and passed, - 

Mr. DAWES moved to reconsider the yote 
by which the bill was passed; and also moved 
tbat the motion to reconsider be laid on the 
table. 

‘The latter motion was agreed to. 


CUBA. 


The House resumed the considera‘ion of the 
resolution offered by Mr. Banks in regard to 
Juba. 

TheSPEAKER. The last vote having shown 
the presence of a quorum, the tellers [ Messrs, 
Banks and Kerr] will resume their places, 

The House divided; and the tellers re- 
ported—ayes 77, noes 33. 

Mr. KERK. I demand the yeas and nays, 

‘The yeas and nays were ordered. 

The question was taken ; and there were— 
yeas 98, nays 25, not voting 78; as follows: 

YEAS—Messrs. Allison, Ambler, Ames, Archer, 
Arwstrong, A-per, Axtell, Banks, Beatty, Bingham, 
Blair, Boyd, Brooks, Bufiuton, Burdett, Beujamin 
F. Butler, Roderick R. Butler, Cessna, Churchill, 
Clarke, Au.asa Cobb, Clinton L, Cobb, Coburn, Con- 
ger, Deweese, Dickinson, Dockery, Donley. Duval, 
Ferriss, Ferry, Finkeluburg, Garfield, Getz, Giifilian, 
Ilawley, Hay, Heaton, Hill, Hoge, Hoiman, Hop- 
kins, Hotchkiss, Ingersoil, Jenckes, Alexander LI. 
Jones, Thomas Jones, Judd, Julian, Kelley, 
Kuapp, Lash, Lawrence, Logan, Lougbridge, Lynch, 
Maynard, McCarthy, McGrew, Mereur, Diuici J. 
Morrell, Myers, Negley, O'Neiil. Orth, Packard, 
Phelps, Pomeroy, Prosser. Roots, Sawyer, Scofield, 


It never lias 
On one oceasion it Was 


| Shanks, Lionel A. Sheldon, Porter Sueldou, Jotiu A. 


Smith, Wortbivgton C. Smith, Stevenson, S.okes, 
Stoughton, Taffe, Lanner, Tillman, ‘Trimble, I wich- 
ell, Tyuer, Upson, Van Horn, Veorhees, Ward, 
Cadwalader C. Washburn, Welker, Wuittewore, 
Wilkinson, Williams, Jobu T. Wilson, Winans, and 
Witcher—98. . 

NAYS— Messrs. Adams, Beaman, Bizgs, Burr, 
Cleveland, Davis, Eldridge, Goiladay, Hale, Haw- 
kins, Kerr, Niblack, Packer. Paine, Pol -ud, Rozers, 
Sirgeut, Stevens, Sweeney, Townsend, Van ‘Truwp, 
Wells, Willard, Eugene M. Wilson, and Wincles- 


ter—25. 

NOT VOTING— Messrs. Arnell, Bailey, Beck, 
Benjamin, Bennett, Benton, Bird, Boles, Bowen, 
Cake, Calkin, Cook, Cowles, Crebs, Cullom, Dawes, 
Diekey, Dixon, Dyer, Ela, Farnsworth, Fisher, 
Fitch, Fox, Greene, Griswold, Haight, Haldeman, 
Hambleton. Hamill, Hamilton, Hoag, lloar, Hovper, 
Johnson, Kellogg, Kelsey, Keicham, Kuott, Lata, 
Marshall, Mayham, MeCormick, McCrary, McNeely, 
Eiiakim H. Moore, Jesse H. Moore, William Moore, 
Morgan, Samucl P, Morrill, Morrissey, Mug nu, 
Palmer, Peters, Potter, Randall, Reading. Reeves, 
Rice, Swaford, Sehenck, Schumaker, Slocum, Joseph 
S. Sinith, William J. Smith, William Smy.h, Stark- 
weather. Stiles, Stone. Strader, “trickland. Strovug, 
Swann, Van Auken, William B. Washburn, Wheeler, 
Wood, and Woodward—738, 


So (two thirds having voted in favor thereo! | 
the rules were seagended aud the resolution 
was agreed to, 

Messrs. Bangs, WILLARD, Swann, and Sar- 
GENT obtained leave to print remarks on the 
resolution in regard to Cuba. [See Appendix. ] 

Messrs. Kerr and Warrremore obtained 
leave to print reniarks on the bill in regard to 
Georgia. [See Appendix. ] 

Mr. BUTLER, of Massuchusetts. I call for 


| the regular order. 
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.poTioN CONTEST—-WALLACE VS, SIMPSON. Mr. HOLMAN. 


fr. BURDETT. I move to lay aside the 
iar order for the purpose of taking up the 
eed election case of Wallace vs. Simp- 
from the fourth district of South Carolina. 
“The question being, put there were—ayes 


Wt. BURR. I demand the yeas and nays. 

Jue yeas and nays were ordered, 

Mr. BROOKS. 
now adjourn. 
“Mr. BURR. 
" "7 a yeas and nays were ordered. 

[he question was taken; and it was decided 
in the negative—yeas 26, nays 106, not voting 
Ao; as follows: 


YEAS—Messrs. 
Biggs. Brooks, 


Adams, Archer, Axtell, Beck, 
Burr, Cleveland, Dawes, Dickinson, 


Vidridge, Getz, Griswold, Holman, Thomas L. Jones, | 


kerr, Kuott, Niblack, Potter, Reeves, Slocum, 
cweeney, Lrimble, Van Trump, Wilkinson, and 
Vinchester—26, : 

Wt Ys—Messre. Allison, Ambler, Ames, Arm- 
rong, Arvell, Asper, Beaman, Beatty, Bingham, 
siuir, Boles, Boyd, Buffinton, Burdett, Cessna, 
Cuurchull, Clarke, Amasa Cobb, Clinton L. Cobb, 
(ouger, Cullom, Davis, Dewesse, Dixon, Donley, 
Huval, Bla, Ferriss, Ferry, Finkelnburg, Garfield, 
(iifillan, Golladay, Hale, Hawley, Hay, Heaton, 
ill, Hooper, Hopkins, Hotchkiss, Ingersoll, Alex- 
ader H. Jones, Judd, Julian, Kelley, Kellogg, Kel- 
wy, Ketcham, Knapp, Laflin, Lash, Lawrence, Lo- 
gan, Loughridge, Lyneh, Maynam, McCrary, Me- 
irew, Mereur, Daniel J. Morrell, Samuel P. Morrill, 
Myers, Negley, O'Neill, Orth, Packard, 
Piine, Palmer, Poland, Pomeroy, Prosser, Rogers, 
Roots, Sanford, Sargent, Suwyer, Schenck, Scofield, 
Shanks, Lionel A, Sheldon, John A. Smith, Worth- 
ington C. Smith, William Smyth, Starkweather, Ste- 
yens, Stevenson, Stokes, Stoughton, Strong, Taffe, 
Tanner, Tillman, Townsend, Tyner, Upson, Van 
Horn, Ward, Cadwalader C. Washburn, Welker, 


Wells, Whittemore, Eugene M. Walson, John T. | 


Wilson, and Winans—106, 


NOL VOTING—Messrs. Bailey, Banks, Benjamin, \| Cessna, Churchill, Clarke, Clinton L. Cobb, Coburn, 


| Cook, Conger, Cullom, Donley. Duval, Ela, Ferriss, 


Jounett, Beaton, Bird, Bowen, Benjamin F. Butler, 
Roderick R. Batler, Cake, Calkin, Coburn, Cook, 
Cowles, Crebs, Dickey, Ducker:, Dyer, Farnswerth, 
Fisher, Fiteh, Fox, Greene, Haight, Haldeman, 
Hambleton, Hamill, Hamilton. Hawkins, Hoag, 
Hoar, Hoge, Jenckes, Johnson, Marshall, Maynard, 
McCarthy, McCormick, McNeely, Eliakim H. Moore, 
Jesse H. Moore, William Moore, Morgan, Morrissey, 
Mungen, Peters, Phelps, Randall, Reading, Rice, 
Schumaker, Porter, Sheldon, Joseph S. Smith, Wil- 
liam J. Smith, Stiles, Stone, Strader, Strickland, 
Swann, Twichell, Van Auken, Voorhees, William B. 
Wasbburn, Wheeler, Willard, Williams, Witcher, 
Wood, and Woodward—69. 


So the House refused to adjourn. 
Mr. BURDETT. I moveto suspendall the 


rules and pass the resolution reported by the 
Committee of Elections in this case, as fol- 
lows: 


Resolved, That upon the papers referred to the 


( mumittee of Etectionsin the contested case of A. 5. | 
Wallace vs. W. D. Simpson, from the fourth congres- | 


sional distriet of South Carolina, A. 8. Wallace is 
prima fueie entitled to a seat in the House as the 
Representative of said district, subject to the future 
ction of the House or to the merits of the case. 


Mr. BURR. That is a fraud upon this 
House. That man was not elected. [Cries of 
“Order!’’ Order!’?] The only foundation 
for that motion is a fear of exposure of the 
fraud. [Shouts of ‘‘ Order! ’’] 

The SPEAKER, ‘The gentleman from IIli- 
nois is not in order. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Gonna, 
its Seeretary, announced that the Senate bad 
passed the bill (H. R. No. 421) making avail- 
able an appropriation heretofore made for 
furniture for the Presidential Mansion, with an 
amendment; in which he was directed to ask 
the concurrence of the House. 

PRESIDENT’S HOUSE. 

Mr. DAWES. I ask unanimous consent that 
the bill just returned from the Senate may be 
taken up, andthe amendment of the Senate 
concurred in. 

Mr. KERR, Mr. BROOKS, and others ob- 


jected. 
ELECTION CONTEST—-WALLACE VS. SIMPSON. 
The SPEAKER. The question is on the 


motion of the gentleman from Missouri [Mr. 


Burpetr] to suspend the rules and pass the | 


resulution reported by the Committee of Klec- 
tions, 


On that I call the yeas and | 


I move that the House do || 





Packer, || 


THE CONGRESSIONAL GLOBE. 


Senge 


of the House. 
The SPEAKER. 
tain the motion. 
Mr. HOLMAN. I appeal from that decision. 
The SPEAKER. The Chair cannot enter- 
tain the appeal. The gentleman from Indiana 


is quite as familiar with the rule under which 


The Chair cannot enter- 


| the Chair is acting as the Chair himself. 














| Biggs, Burr, Dickinson, 
| Hawkins, Holman, Knott, Marshall, Maybam, Me- 


| Blair, Boies, Bowen, 


Mr. KNOTT. I rise toa question of order. 

TheSPEAKER. The gentleman will state it. 

Mr. KNOTT. When the motion to adjourn 
was made the yeas and nays had been ordered 
on the motion to lay aside the business on the 
Speaker’s table, and nothing now can interrupt 
that roll-call. 

TheSPEAKER. Then, how did the motion 
to adjourn interrupt it? The motion now is to 
suspend all rules. 

Mr. HOLMAN. 
nays on that motion. 

The yeas and nays were ordered. 

Mr. BROOKS. I move that the House do 
now adjourn. 

The SPEAKER. That motion is in order. 

Mr. JUDD. I call for the yeasand nays on 
that motion. We may as well have them at 
once and save time. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the negative—yeas 22, nays 100, not voting 
79; as follows: 

YEAS—Messrs. Adams, 


Archer, Axtell, Beck, 
Eldridge, Getz, Golladay, 


Cormick, Niblack, Potter, Slocum, Sweeney, Trimble, 
Van Trump, and Wells—22. 

NAYS—Messrs. Allison, Ambler, Ames, Arm- 

strong, Asper, Banks, Beatty, Benton, Bingham, 

Boyd, Buffinten, Burdett, 

Benjamin F. Butler, Roderick R. Butler, Cake, 


Ferry. Finkelnburg, Fisher, Fitch, Garfield, Hea- 
ton, Hil!, Hoge, fiopkins. Hotchkiss. Ingersoll, 


713 


I move that there bea call Mr. PAINE. I beg that my friends on both 


sides of the House will not interrapt me. We 
find ourselves so situated at this time that it is 


| absolutely impossible to carry the proposition 


| 


of my colleague on the Committee of Elections 
[| Mr. Burperr] if those who are opposed to it 
shall avail themselves of all the means of delay 


| to which-they have a right to resort under the 


I demand the yeas and 


Jenckes, Alexander H. Jones, Judd, Julian, Kel- | 
ley, Kelsey, Kuapp, Laflin, Lash, Lawrence, May- | 


nard, McCarthy, MeGrew, Mercur, Daniel J. Mor- 
rell, Samuel P. Morrill, Myers, Negley, O'Neill, 
Packard, Packer, Paimer, Poland, P. »meroy, Pros- 
ser, Rogers, Roots, Sanford, Sargent, Sawyer, Sco- 
field, Shanks, Lionel A. Sheldon, Porter Sheldon, 
John A. Smith, Worthington C. Smith, William 
Smyth, Starkweather, Stevens, Stevenson, Stokes, 
Stoughton, Strong, Taffe, Tanner, Tilman, Town- 


send, T'wichell, Tyner, Upson, Ward, Cadwalader C, | 


Washburn, Welker, Wilkinson, Willard, Williams, 
Eu ene M. Wilson, John T. Wilson, and Witcher—100 
OT VOTING—Messrs. Arnell, Briley. Beaman, 


Benjamin, Bennett, Bird, Brooks, Culkin, Cleveland, | 


Amasa Cobb, Cowles, Crebs, Davis, Dawes, Deweese, 
Dickey, Dixon, Dockery, Dyer, Farnsworth, Fox, 
Gilfillan, Greene, Griswold, Haight, Haldeman, Hale, 
Hambleton, Hamill, Hamilton, Hawley, Hay, Hoag, 
Hoar, Hooper, Johnson, Thomas L. Jones, Kellogg, 
Kerr, Ketcham, Logan, Loughridge, Lyneh, McCrary, 
McNeely, Eliakim H. Moore, Jesse H. Moore, Wil- 
liam Moore, Morgan, Morrissey, Mungen. 
Paine, Peters, Phelps, Randatl, Reading, Reeves, 
Rice, Schenck, Schumaker, Joseph S. Smith, William 


Orth, | 


J. Smith, Stiles, Stone, Strader, Strickland. Swann, | 


Van Auken, Van Horn, Voorhees, William B. Wash- 
burn, Wheeler, Whittemore, Winans, Winchester, 
Wood, and Woodward—79. 
So the motion to adjourn was not agreed to. 
The question recurred upon the motion of 
Mr. Borperrt. 
Mr. PAINE. 


I ask unanimous consent of 


the House to make a brief personal explana- | 


tion. 

No objection was made. 

Mr. PAINE. Itis with very great reluctance 
that I say what I now do, but under a sense of 
very great responsibility not only to this House 


make a statement to the House in view of the 
circumstances of this case, which | hope will 
have a tendency to settle the difficulty in which 
we are now placed. 


tions the gentleman from Missouri, [Mr. Bur- 
pett,}] who has charge of this subject, has the 
absolute control of this case as the represent- 
ative of the committee on the floor of the 


| representing the Committee of Elections. 
What | now say is as a member of this House. 
Mr. BURR. Does the gentleman from Wis- 


consin os Paine] repudiate the action of 





| 


the gentleman from Missouri [Mr. Burperr] 
' on this occasion ? 


but also to the country, | have concluded to | 


By a resolution of the Committee of Elec- | 


House. I have not a word to say upon it, as | 


| 








rales of the House. And the only result of 
pressing the motion of the gentleman from 
Missouri [Mr. Burperr] will be to consume 
time that might be devoted to the consideration 
of other subjects. 

On the other hand, I but express my feelings 
when I say that I shrink from seating a mem- 
ber in this House under any circumstances by 
virtue of a suspension of the rules where there 
has been no opportunity for discussion. I 
know that in saying this | incur the complaints 
and animadversions of my party friends; and 
{ am sorry to do it. But I amimpelled by my 
conscience and my sense of right to make this 
statement, and to suggest to my colleague on 
the committee, who has charge of this case, 
that he had better make some such disposition 


| of it as will save tothe urgent and important 


business of the country the few minutes that 
now remain of this session. 


Mr. BURDETT. | desire to say in this con- 
nection that the House two days ago acted 
upon a case precisely similar to this in its every 
word and line, and gave a seat in this House 
to Mr. Hoge, from this very State of South 
Carolina. Under those circumstances, as this 


| House had recorded its verdict upon the issues 


involved in this case, | deemed it but right aud 
proper that the contestant in this case should 
not be sent back to his people without the same 


| recognition that Mr. Hoce has already re- 


ceived from the House. | still think so. Yet 
upon the urgent request of the chairman of 
the Committee of Etections [Mr. Patne} and 
the evident desire of the House, | will with- 


| draw my motion for a suspension of the rules, 


although I still insist that it is just and right 
that what I have proposed should be done. 
* The motion to suspend the rules was accord- 
ingly withdrawn. 

MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Gonna, 
its Secretary, announced that the Senate had 
passed a resolution, in which the concurrence 
of the House was requested, to provide for the 
printing of extra copies of the report of the 
Commissioner of Patents. 

The message further announced that the Sen- 
ate had passed, with amendments in which the 
concurrence of the House was requested, a bill 
(H. R. No. 243) to provide for the publication 
of the Opinions of the Attorneys Geueral, and 
for other purposes. 


SITE FOR STATE DEPARTMENT BUILDING. 


Mr. DAWES. Iask unanimous consent that 
the joint resolution (S. No. 62) in relation to 
a site for a building for the State Department 
be taken from the Speaker's table for activn 
at the present time. 

The SPEAKER. The joint resolution will 
be read for information. 

The joint resolution, which was read, pro- 
poses that the Secretary of State, the Secretary 
of the Treasury, the Secretary of War, the 
architect of the Capitol extension, the super- 
vising architect of the Treasury Department, 
and the Superintendent of Public Buildings 
and Grounds, be appointed a commission to 
select a site forthe erection of a building for a 
new State Department, subject to the approval 
of Congress ; that they cause plans to be made 
for the same, with an estimate of the probable 
cost; and also examine as to the popnels of 
making some arrangements forthe War Depart- 
ment, provided the commission should reach the 
conclusion that the present site of that Depart- 
ment is the most suitable for the State Depart- 
ment; the report of the commission to be made 
to Congress on the first day of the next session. 

Mr. FINKELNBURG. I object. 

Mr. DAWES. I move to suspend the rules 
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lution at the present time. 
The motion was agreed to. 


| 
for the purpose of considering the joint reso- | 
| 
| 


The joint resolution was read a first and 
d | 


second time, ordered to a third reading, rea 
the third time, and passed. 

Mr. DAWES moved to reconsider the vote 
by which the joint resolution was passed, and 
ulso moved that the motion to reconsider be 
iaid on the table. 

‘The latter motion was agreed to. 


COMMITTEE ON RAILWAYS AND CANALS. 
Mr. FERRY, from the Committee on the 


tules, reported the following resolution ; which | 


was read, considered, and agreed to: 


Resolved, That the name of the Committee on Roads 
and Canals be, and the same is hereby, changed to 
that of the Committee on Railways and Canals. 


Mr. FERRY moved to reconsider the vote 
by which the resolution was adopted ; and also 
inoved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 

MESSAGE FROM THE SENATE, 

A message from the Senate, by Mr. Gornam, 
its Secretary, announced that the Senate had 
passed, without amendment, bills of the follow- 
ing titles : 

At act (H. R. No. 92) to discontinue Sault 
Ste. Marie as a port of entry in the Superior 
district, and to establish Marquette in lieu 
thereof; and 

An act (H. R. No. 421) making available 
the appropriation heretofore made for furni- 
ture for the Presidential Mansion. 

The message also announced that the Senate 
had appointed Mr, Trumpu.u and Mr. Davis 
a committee on the part of the Senate to join 
such committee as might be appointed by the 
Hiouse of Representatives to wait upon the 
President and inform him that unless he may 
have some further communication to make the 
Houses of Congress are ready to close their 
session by adjournment without day. 


PRINTING PATENT OFFICE REPORT. 


Mr. LAFLIN, from the Committee on Print- 
ing, reported the ee resolution ; which 
was read, considered, and agreed to: 


Resolved by the House of Representatives, (the Sen- 
ate concurring,) That there be printed thirty thou- 
sand extra copies of the next report of the Commis- 
sioner of Patents, of which seventeen thousand shall 
be for the use of the House, eight thousand for the 
use of the Senate, and five thousand for the use of 
the Commissioner of Patents. 

Mr. LAFLIN moved to reconsider the vote 
by which the resolution was adopted ; and also 
moved that the motion to reconsider be laid on 
the table. 


The latter motion was agreed to. 
DEPREDATIONS OF REBEL VESSELS. 


Mr. LAFLIN also, from the Committee on 
Printing, reported the following resolution ; 
which was read, considered, and agreed to: 

Resolved, That there be printed for the use of the 
State Department five hundred copies of the Presi- 
dent's message and accompanying documents, re- 
lating to the Seenens of rebel vessels, sent to the 
House on the 3d instant. 

Mr. LAFLIN moved to reconsider the vote 
by which the resolution was adopted ; and also 
moved that the motion to reconsider be laid on 
the table. 


The latter motion was agreed to. 
PRINTING LAND OFFICE REPORT. 


Mr. LAFLIN also, from the Committee on 
Printing, reported the following resolution : 


Resolved by the House of Representatives, (the*Sen- 
ate concurring,) That there be printed five thousand 





extra copies of the report of the Commissioner of the | 


General Land Office for 1868, with theconnected ma 

of the United States, for the use of the Senate; fif- 
teen thousand copies of the same for the use of the 
House, and two thousand copies of the same for dis- 


tribution by the Commissioner of the General Land | 


Office, 

Mr. BROOKS, 
this document ? 

Mr. LAFLIN. The Land Office report will, 
I think, cost about one dollar a copy. 

The resolution was adopted. 

Mr. LAFLIN moved to reconsider the vote 











What is to be the cost of || 
| nois, a manager of the Asylum for Disabled 


the table. 
The latter motion was agreed to. 


AGRICULTURAL REPORT. 
Mr. LAFLIN, from the same committee, 
also reported back Senate concurrent resolu- 


| tion that there be printed twenty thousand extra | 


copies of the annual report of the Commis- 


| sioner of Agriculture for the use of the Sen- 


ate, one hundred and eighty thousand of the 
same for the use of the House, and twenty-three 
thousand copies of the same for distr.bution 
by the Commissioner of Agriculture, with an 
amendment to strike out ‘‘ twenty-three thon- 
sand ’’ and insert ‘‘ twenty-five thousand.”’ 
The amendment was agreed to; and the res- 
olution, as amended, was concurred in. 


UNIFICATION OF THE COINAGE. 


Mr. LAFLIN, from the same committee, 
also submitted the following resolution; which 
was read, considered, and agreed to: 

Resolved, That there be printed for the use of the 
House two thousand copies of the letter of E. B. 
Kiliott, esq., on the subject of the international 
unification of the coinage, which was transmitted 
to the Fortieth Congress by Hon. Hugh McCulloch, 
Secretary of the Treasury, and three hundred for 
the use of the Treasury Department. 


ROLLIN WHITE, 


Mr. JENCKES. I now eall up the unfin- 
ished business, being Senate bill No. 213, for 
the relief of Rollin White, and demand the 
previous question. 

The previous question was seconded and the 
main question ordered, and under the opera- 
tion thereof the bill was ordered to a third 
reading; and it was accordingly read the third 
time, and passed. 

Mr. JENCKES moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


NINTH CENSUS. 


Mr. JENCKES, by unanimous consent, 
submitted the following resolution ; which was 
read, considered, and agreed to: 

Resolved, That the Committee on the Ninth Census 
shall have power tosend for persons and papers and 
to examine witnesses, in order to ascertain the best 
method of taking the said ninth census, and for 
obtaining such other information concerning the 
population, industry, property, and resources of the 
country as they may think proper, for the purpose 
of rendering the census and statistics to be obtained 
forthwith correct and valuable. And said commit- 
tee are hereby authorized to act during the recess of 
Congress through sub-committees, and shall report 
at the next session of Congress a bill for the taking 
of the census, with such schedules, forms, and direc- 
tions as they may think best; and the Congressional 
Printer is hereby authorized to print such portions 
of the evidenceandsuch documents as said committee 
may require during the recess, in order that their re- 
port may be made in print at the commencement of 
the next session of Congress, 


COMMITTEE TO WAIT UPON THE PRESIDENT. 


The SPEAKER laid before the House a con- 
current resolution of the Senate, that a commit- 
tee, consisting of two members, be appointed 
to join such committee as may be appointed 
by the House of Representatives, to wait upon 
the President and inform him that unless he 
may havesome further communication to make, 
the two Houses of Congress are ready to close 
their session by an adjournment without day. 

The resolution was concurred in; and the 
Speaker appointed, as such committee on the 
part of the House, Mr. Dawes, Mr. Logan, 
and Mr. Brooks. 


MANAGER OF NATIONAL ASYLUM. 


Mr. LOGAN, by unanimous consent, called 
up Senate resolution No. 64, appointing Gen- 


_ eral Thomas Osborn a manager of the National 


Asylum for Disabled Soldiers ; which was read 
a first and second time. 
It appoints General Thomas Osborn, of Illi- 


'| Soldiers, in place of Richard Oglesby, resigned. 


The joint resolution was ordered to a third 


_ reading; and it was accordingly read the third 
‘time, and passed. 
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to reconsid . 
|| by which the joint resolution wa eee 
|| also moved that the motion to 
| laid on the table. 
The latter motion was agreed to, 
ENROLLED JOINT RESOLUTION. 
Mr. BEATTY, from the Committee 
rolled Bills, reported that the commit: 
examined and found truly enrolled @ joint re 
olution (S. R. No. 36) respecting the rei, 
ment of Brevet Major General S. P. eins, 
man ; when the Speaker signed the samo, 


ENROLLED BILL SIGNED. 
Mr. NEGLEY, from the same eo; 
reported that they had examined an 
truly enrolled an act (H. R. No. 403) ¢ 
lish certain post roads ; when the Speak 
the same. 


Ite 
s passed ; and 
reconsider be 


on En. 
ee had 


Nmittee, 
d found 
0 estah- 
er signed 


A. 8S. WALLACE, 


Mr. PAINE. 1 ask unanimous consent ty 
introduce the following resolution: 

Resolved, That two months’ pay be allowed to \ 
S. Wallace, claimant of the seat in this House (i); 
the fourth congressional district of South Caroling 
out of the contingent fund of the House, 

Mr. KERR. I object unless the name of 
W. D. Simpson is also embraced in the rego 
lution. 

Mr. PAINE. The committee reported jy 
favor of Mr. Wallace. 


OPINIONS OF THE ATTORNEYS GENERAL. 


Mr. COOK, -by unanimous consent, called 
- the amendment of the Senate to House bij 

0. 243, to provide for the publication of the 
Opinions of the Attorneys General, and for 
other purposes. ; 

The amendments were read, as follows: 


Strike out all after the enacting clause and insert 
as follows: ; 

That so much of the act making appropriations for 
the legislative, executive, and judicial expenses of 
the Government for the year ending the 30th of June, 
1870, as repeals the second section of the actof August 
2, 1861, entitied ‘An act concerning the Attorney 
General and the attorneys and marshals of the sey- 
eral districts,” be, and the same is hereby, repealed; 
and said second section is hereby declared to be in 
full foree; and it shall be the duty of the Attorney 
General to report at the commencement of the next 
session of Congress, and to each succeeding session, 
the names of all persons employed for the purpose 
aforesaid, and where and upon what business em- 
ployed, and the compensation paid to each. 

Amend the title so as to read: “An act concerning 
the Attorney General.” 


The amendments were concurred in. 
RICHARD BUSTEED. 


Mr. BINGHAM. I ask the House to pass 
the following resolution, in order to perfect the 
order of the House: 

Resolved, That in the matter of the investigation 
of the charges against Richard Busteed, judge of the 
United States district court of Alabama, three hun- 
dred copies of the testimony taken be printed; that 
the chairman of the sub-committee be authorized to 
administer the customary oath to witnesses; that the 
expenses of the investigation be paid out of the con- 
tingent fun. of the House, and that the committee 
be authorized to employ a stenographer. 

Mr. BUTLER, of Massachusetts. 
to its consideration. 

The SPEAKER. 
pension of the rules, j 

Mr. BINGHAM. I make that motion. 

The question being put, there were—ayes 
62, noes 39; two thirds not voting in the 
affirmative. 


Mr. ELDRIDGE. I demand the yeas aud 


nays. 
Mr. BINGHAM. I withdraw the resolu- 
tion. 


I object 


It then requires a sus- 


NATURALIZATION, 


Mr. DAVIS, by unanimous consent, intro- 
duced a bill (H. R. No. 423) to establish 4 
uniform system of naturalization ; which was 
read a first and second time, referred to the 
Committee on the Judiciary, and ordered to be 
printed. 


ELECTION CONTEST—BARNES YS. ADAMS. 
Mr. KERR. I ask leave to offer the follow: 
ing resolution : 


Resolved, That in the contested-election case of 5. 
M. Barnes ve. George M. Adams the time for taking 
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i! 
be extended thirty days from the close of 
»cimony b f Congress, said testimony to be taken | 


,i2 sessl10n 0 : 


oY her respects in accordance with existing law. 
“. CESSNA. I object. | 
“> KERR. I move to suspend the rules. 
he moon was agreed to; and the resolu- 
son was adopted. 
yr, SCOFLELD. | : rt 
_-< yotes of reference of bills and joint 
~olytions, and to lay the motion to reconsider 
, the table. 
motion was agreed to. 
ENROLLED BILLS SIGNED. 


\r. BEATTY, from the Committee on En- | 
wiled Bills, reported that the committee had 
-camined and found truly enrolled bills of the 
; lowing titles; when the Speaker signed the 


| 


I move to reconsider the | 


The 


same: 


An act (H. R. No. 421) making available an | 
appropriation heretofore made for furniture for 
so Presidential Mansion ; 
“An act (H. R. No. 92) to discontinue Sault | 
so, Marie as a port of entry in the Superior | 
strict, and to establish Marquette in lieu | 
thereof ; and 

An act (H. R. No. 243) concerning the 
\torney General. 

SERGEANT-AT-ARMS. 


Mr. LAWRENCE. I ask consent to offer 
the following resolution, which I think will | 
‘casion no debate : 
Resolved, That the Committee on Accounts be au- | 
thorized to pay the expensesincident to the arrest and | 
jetention of Florance Scannell, during the Fortieth 
Congress, and to aydit and al/ow any other fees and | 
expensesto which the Sergeant-at-Arnis ofthe House | 
may be entitled, ifany, in connection with the select | 
Committeeon Alleged FAection Frauds in New York. 

I will say a very few words in explanation | 

of this resolution. Florance Scannell was ar- 
rested during the last session of the Fortieth 
Congress for refusing to testify before the Com- 
mittee on New York Election Frauds. He 
was detained in custody by reason of his failure 
to pay the costs gf his arrest until the Con- 
gress expired. It is manifestly right that the 
Sergeant-at-Arms should be paid the costs of 
the arrest and expenses of maintaining Scan- 
nell during his detention. 

The resolution provides for auditing any 
other fees or expenses to which the Sergeant- 
at-Arms may be entitled, if any, connected with | 
the committee. The accounts of the Sergeant- 
at-Arms were rendered to the committee in 
the closing hours of the Fortieth Congress, 
and I, as chairman of the committee, rejected | 
claim for the service of subpenas on witnesses 
upon the ground that most of them were served 
not by the Sergeant-at-Arms, but byagents of 
the two political parties in New York, and as 
‘0. a few other subpenas, that they were served | 
bya messenger of the committee, who was paid | 
a per diem and expenses which should cover 
ill claim for fees. All this is shown in the | 
report of the committee, page 154. There are 
afew other controverted items, some of which 
lam satisfied should be paid. They are but 
small in amount. It was impossible to have a | 
hearing before the Committee on Accounts in 
the last hours of the Fortieth Congress, and 
now there is no authorized mode of giving to 
the Sergeant-at-Arms a hearing. He insists 
that he bas rights which have been denied, 
and it is right that he should have an oppor- 
tunity to be heard so that his rights may be | 
properly passed on. The object of the reso- 
lution 1s to give him that opportunity —a 
chance to be heard. It is introduced upon 
the advice of all the members of this House 
who were members of the New York com- 
mittee, 

The SPEAKER. Is there objection to the 
consideration of the resolution ? 

Mr. MAYNARD. I object. 

Mr. LAWRENCE. I move to suspend the 


rules. 
lhe motion was disagreed to. 





— SS 





| 





POINT OF ORDER, 


Mr. PAINE. I rise to a point of order. [| 
tose and demanded the yeas and nays on the | 


| 
| 


THE CONGRESSIONAL GLOBE. 


resolution offered by the gentleman from Indi- 
ana [Mr. Kerr] in relation to the contested- 
election case of Barnes vs. Adams. 

The SPEAKER. ‘he Chair did not recog- 
nize the gentleman. { 
Mr. PAINE. I spoke as loudly as I could. 

The SPEAKER. The Chair could not hear | 


| the gentleman. 


Mr. PAINE. I could not certainly lose my 
right from the failure of the Chair to hear me. 

The SPEAKER. There were many gentle- 
men on the floor addressing the Chair, and 
amid the noise and corfusion it is not strange 
that the Chair should not hear the gentleman. 
It is too late now. 


SAMUEL H. DECKER. 
Mr. GARFIELD. I offer the following 
resolution relating to a no-armed doorkeeper 


of this House : 
Resolved, That the Doorkeeper of the House be, 


| 
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Mr. SWANN. I move a suspension of tho 
rules. 

The question was put; and there were— 
ayes 38, noes 60. 

So (two thirds not voting in the affirmative) 
the rules were not suspended. 


ENROLLED BILL SIGNED, 


Mr. BEATTY, from the Committee on En- 

| rolled Bills, reported that the committee had 

examined and found truly enrolled an act (S. No. 

| 273) for the relief of Rollin White; when the 
| Speaker signed the same. 


| 
| ADJOURNMENT SINB DIE. 


| Mr. DAWES. The joint committee of the 
| two Houses charged with the duty of waiting 


| upon the President and informing him that 
| unless he had some further message to com- 
| municate the two Houses were ready to ad- 


| journ, have discharged that duty, and have been 


and he is hereby, directed to retain, during the re. ,| instructed by him to inform the two Houses 


cess of Congress, Samuel H{. Decker, of Ohio, an 
gemegens soldier, to be paid out of the miscellaneous 
fund, 


Mr. ELDRIDGE. I hope the gentleman 
will modify his resolution so as to give him his 
pay and allow him to go home during the 
recess. 

Mr. GARFIELD. I have no objection to 
that, but I do not want him discharged. He 
can go home under this resolution. 

Mr. HOLMAN. 
abled soldiers in the employment of the House ? 

Mr. GARFIELD. 

Mr. HOLMAN. I hope the gentleman will 
extend the resolution so as to include all dis- 


abled soldiers in the employment of the House. || 


Mr. GARFIELD. I apply it to this case 
because this man has been notified to quit. 

The resolution was agreed to. 

Mr. GARFIELD moved to reconsider the 


vote by which the resolution was agreed to; | 


and also moved that the motion to reconsider 
be laid on the table. 
The latter motion was agreed to. 


Mr. PAINE. Is it in order for me to appeal 
from the decision of the Chair on the point of 
order that I made just now? 

The SPEAKER. It is not in order. 


Mr. PAINE. I would like to state the facts | 
and take an appeal from the decision of the | 


Chair. 
The SPEAKER. It is entirely too late. 
The Chair could not entertain an appeal. 


PACIFIC RAILROAD. 
Mr. WILSON, of Minnesota. I desire to 
report back from the Committee on the Pacific 


Railroad the resolution directing an investi- 
gation into the matter of the Central Pacific 


railroad, and ask that the committee be dis- | 


charged from its further consideration, and 
that it be laid on the table and printed. 

Mr. LYNCH objeeted. 

Mr. WILSON, of Minnesota. I offer it asa 
report from the committee, and the committee 
is privileged to report at any time. 


Mr. LYNCH. 


The gentleman has no authority to report any 


| such thing. 


Mr. WILSON, of Minnesota. As there 


| appears to be a misunderstanding I will with- 
\| draw it. 


PRINTING OF MAYNARD’S TARIFF. 


Mr. CAKE. I ask leave to report from the 
Committee on Printing the following resola- 
tion : 

Resolved, That ten thousand copies of Maynard's 
tariff bill be printed for the use of the House. 


Mr. ALLISON. I object. 
COMMANDER CHARLES H,. BALDWIN, 


Mr. SWANN. Iask unanimous consent to 
report from the Committee on Foreign Affairs 
a joint resolution of the Senate, the object of 
which is simply to authorize Commander 
Charles H. Baldwin, of the United States 
Navy, to accept a gold medal from the king 
of the Netherlands. 


Mr. PAINE. I object. 


3 | 
Not with both arms off. | 


I object to it because that | 
was not the understanding of the committee. | 


| that he has no further communication to make 

| to them. 

| The SPEAKER. The hour fixed by the 

| concurrent resolution of the two Houses for 

| the adjournment of the first session of the 

|| Forty-First Congress having arrived, I do 
| therefore declare the House of Representa- 
| tives adjourned without day. [Applause and 


| clapping of hands. } 





Are there not other dis- | 


PETITIONS, ETC. 


The following petitions, &c., were presented 
| under the rule, and referred to the appropriate 
|| committees : 

By Mr. BOYD: The petition of Martha 
| Davis, of Stone county, Missouri, asking for 
|| pension. 

By Mr. FERRY: A concurrent resolution of 
\| the Legislature of Michigan, asking Congress 
for the adoption of an act granting a pension 
\| of eight dollars a month to the surviving sol- 
| diers of the war of 1812. 

Also, joint resolutions of the Legislature of 
| Michigan, for the relief of Elmina Brainard. 
|| +Also, a joint resolution asking Congress for 
|| an appropriation of money to improve Portage 
| lake and river, in Houghton county. 

Also, a joint resolution asking an appropria- 
| tion to aid the geological survey of the State. 


| IN SENATE. 

Saturpay, April 10, 1869. 

| Mr. WILLEY. I move that the reading 

'| of the Journal of yesterday’s proceedings be 

|| dispensed with. 

] Mr. EDMUNDS. [ insist upon hearing the 

‘| Journal read. I want to know what we did 

|| yesterday. 

| The PRESIDENT pro tempore. 

| nal will be read. 

| The Secretary proceeded to read the Jour- 
nal of yesterday’s proceedings. 

| Mr. MORTON, (at ten o’clock and two min- 

|| utes.) I move to dispense with the further 
reading of the Journal of yesterday. 

Mr. CONKLING. I object. 

The PRESIDENT pro tempore. Objection 
being made to dispensing with the reading of 
the Journal, the reading must proceed. 

|| The Secretary proceeded to read the Journal. 
|| Mr. SUMNER, (at ten o’clock and nine 
‘| minutes.) As this is the last day of the ses- 
| sion, I move that the reading of the Journal 
of yesterday be dispensed with. 
Mr. CONKLING. I object. 
The PRESIDENT pro tempore. 
| ing will proceed. 
‘he Secretary continued the reading of the 
| Journal. 

Mr. WILSON, (at ten o'clock and eleven 
minutes.) | ask the Senator from New York 

if he will not allow the reading of the Journal 
to be dispensed with, and that we take up the 
House resolution in regard to the hours of labor. 
Mr. CONKLING. © I would do almost any- 
thing to oblige the honorable Senator; but I 
must insist that the Journal be read this 

| morning. 
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Mr. SUMNER. I appeal to the Senator H munication here—to employ the necessary as- 


from New York to withdraw his objection and 


allow us to take up the census bill. That is of 


great importance. 

Mr. CONKLING:< Thear the appeal of the 
honorable Senator; but | hope he will pardon 
me for declining to comply with it. I insist 
upon the reading of the Journal. 


The Secretary continued the reading of the | 


Journal. 


Mr. FENTON, (at ten o’clock and twelve | 


minutes.) There is some very important busi- 
ness which we can dispose of in executive 


session I think in twenty minutes; it seems | 


to me we ought not to adjourn without doing 
it; and I appeal to my colleague to give way 
that | may make a motion to proceed to the 
consideration of executive business. 

Mr. EDMUNDS. Your colleague cannot 


give way; it isthe Journal that must give way, | 


and | want to hear it. 


Mr. CONKLING. My colleague will see 


that having declined to yield to other members | 
of this body it would be very ungracious on my | 


part toward them now to yield to my colleague. 
1 think the Journal ought to be read. 

Mr. FENTON. 
tlemen will take any exception. 

Mr. CONKLING. I should be very glad 


to oblige my colleague ; but I think the Journal | 


ought to be read. 

‘The PRESIDENT pro tempore. 
ing will proceed. 

Mr. WILLEY. There is so mach noise in 
the [lull that we are unable to hear the Journal 
as itis read. It seems to be very important 
that we should hear it. 

Mr. EDMUNDS. 
order will be observed, sothat we may listen to 
the reading of the Journal. 

The PRESEDENT pro tempore. 
will please listen to the Journal. 

Mr. DRAKE. I think it proper that the 


The read- 


Senators 


yeas and nays shall be read as they are recorded | 


on the Journal. I notice in the reading that 
they have been omitted. 

The PRESIDENT pro tempore. 
ing will proceed. 

The Secretary continued the reading of the 
Journal of yesterday. 

The PRESIDENT pro tempore, (at ten 
o'clock and twenty minutes.) ‘Ihe reading of 
the Journal will be suspended to enable a mes- 
sage to be received from the House of Repre- 
sentatives. 

ENROLLED BILLS SIGNED. 


The read- 


A message from the House of Representa- 
tives, by Mr. McPuerson, its Clerk, announced | 


that the Speaker of the House had signed the 


following enrolled bills and joint resolutions; | 


aud they were thereupon signed by the Presi- 
dent pro tempore: 


A till (S. No. 94) to amend an act entitled | 


‘‘An act granting lands to aid in the construc- 


tion of a railroad and telegraph line from the || 


Central Pacific railroad, in California, to Port- 
land, in Oregon,’’ approved July 25, 1866 ; 

A bill (S. K 
the Little Rock and Fort Smith Railroad Com- 


pany to complete the first section of twenty | 


miles of said road ; 
A bill (H. R. No. 140) to amend an act en- 


titled ‘“‘An act imposing taxes on distilled | 
spirits and tobacco, and for other purposes,’’ 


approved July 20, 1868; 

A joint resolution (8S. R. No. 61) extending 
the time for the completion of the Portage 
Lake and Lake Superior ship-canal ; 

A joint resolution, (S. R. No. 59) makin 
San Diego, Calitornia, a port of delivery ; ont 

A joiut resolution (S. R. No. 58) for the 
protection of soldiers and their heirs. 


READING OF THE JOURNAL. 

Mr. TRUMBULL. Ifthe reading of the Jour- 
nal is not through, ask unanimous consent to 
suspend the further reading long enough to 
allow me to offer an amendment striking out the 
whole of the House bill in regard to the Attor- 
ney General, so as to authorize him, as he has 
informed us of its necessity—I have his cam- 


THE CONG 





I do not think those gen- | 


I hope, Mr. President, | 





Yo. 236) to extend the time for | 








sistance to transact the public business of the 
country in the district attorneys’ offices. I 


wish to do it simply by repealing a clause that | 


I think went inadvertently into an appropria- 
tion act. Iam sure there will be unanimous 
consent, 

Mr. EDMUNDS. 
read. 

Mr. TRUMBULL. The reading of the 
Journal can be resumed after we dispose of 
this matter. 

Mr. EDMUNDS. I think we can finish the 
reading of the Journal in a few moments. 

Mr. TRUMBULL. This bill has to go over 
to the House. 

Mr. EDMUNDS. 
plenty of time. 

Mr. SUMNER. Look at the clock. 

Mr. TRUMBULL. If the Senator from 
Vermont objects, of course I cannot do it ; but 
I think he had better let us act on the bill and 
send it over to the House. ‘The Journal may 
be read afterward. 


Mr. EDMUNDS. The reading of the Journal 


I know it. There*is 


| could have been finished by this time if we had 


not had so much talk about it. 

Mr. SUMNER. ‘The Journal is not inter- 
esting this morning. 

Mr. EDMUNDS. It isto me; very. 

The PRESIDENT pro tempore. The read- 
ing of the Journal will be proceeded with. 

The Secretary continued the reading. 

Mr. SUMNER, (atten o’clock and thirty-two 
minutes.) I move that the further reading of 
the Journal be dispensed with. 

Mr. EDMUNDS. | object. 

The PRESIDENT pro tempore. Objection 
being made, the reading will be-proceeded 
with. 

The Secretary continued and concluded the 
reading of the Journal. 

Mr. TRUMBULL. Mr. President—— 

Mr. WILSON. I rise for the purpose, Mr. 
President, of correcting the Journal. 

Mr. TRUMBULL. That is a privileged 
question, | suppose? 

Mr. WILSON. Yes, sir; I desire to correct 
the Journal. 

The PRESIDENT pro tempore. 
ator from Massachusetts is in order. 

Mr. WILSON. I wish’it stated in the 
Journal that ‘‘ On the motion of Mr. Wriison 


The Sen- 


| the joint resolution of the House of Repre- 


sentatives relative to the hours of labor was 
taken from the table and read a first and sec- 
ond time ;’’ and not only that, but three other 
bills on the table were taken up and acted on 
in the same way on the motion of the Senator 
from Illinois. ‘That is the last thing that was 
done. 

Mr. EDMUNDS. Does it appear from the 
bills that they were read the second time ? 

The PRESIDENT pro tempore. They are 
on the Journal, but they appear by their num- 
bers. The clerks have not had time to write 
out the Journal fully. The record is made 
except that the bills are recorded by their num- 
bers instead of their titles. The particulars 
will appear on the Journal in full. 

Mr. WILSON. I had the joint resolution 
relative to the hours of labor read twice and 
laid on the table, so that it would be in order 
to call it up to-day. 


ASSISTANTS TO DISTRICT ATTORNEYS, 


On motion of Mr. TRUMBULL, the bill 
(H. R. No. 243) to provide for the publication 
of the opinions of the Attorneys General, and 
for other purposes, was read the second time 
by its title, and considered as in Committee 
of the Whole. 

Mr. TRUMBULL. The House sent us yes- 
terday this bill providing for the publication 
of the Opinions of the Attorneys General, and 
for other purposes, which contains several sec- 
tions, the most of which I think very appro- 
priate and correct, but my associates upon the 


| Committee on the Judiciary think there is not 


time to examine those provisions, while all 
agroe that it is necessary that something should 
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| be done to afford the Attorney G 
| necessary means to discharge the d 





The Journal should be | 


| for the legislative, executive, and judic; 





April 10, 
viten a, 


uties of | 
office. I have prepared an amendmen; w).. 
u hich 


I think will meet the unanimous assent of 1). 
Senate, which is to strike out all afier 
enacting clause and insert what | send 6 - 
Chair. © the 
The Corer Cierx. The amendment jc 
strike out all after the enacting cla,; tes 
insert ; vw Sad 
That so much of the act making APPrOpriations 


. ’ lal expe 
of the Government for the year ending the sa 


June, 1870, as repeals the second section of ti..." 
of August 2, 1861, entitled An act concerning act 
Attorney General and the attorneys and Shaehe 
of the several districts be, and the saine is herak” 
repealed, and said section is hereby declared i v 
in full foree. 0 be 


Mr. TRUMBULL. At the last session, j, 
the general legislative, executive, and jue : 
appropriation bill a clause was inserte: 
a proviso in these words: 

Provided, That the second section of the go, 
of August 2, 1861, entitled ‘An act concerning the 
Attorney General and the attorneys and mars), 
of the several districts,’ be, and the same is hereby, 
repealed.’ m 

The section repealed is very short. 
these words : 

“So. 2. And be it further enacted, That the Att 
General be, and he is hereby, empowered wheney; 
in his opinion, the public interests may require ;' 
to employ and retain, in the name of the Unite 
States, such attorneys and counselors at law as he 
muy think necessary to assist the district attorneys 
in the discharge ef their duties, and shall stipylyte 
with such assistant counsel the amount of compen. 
sation.” 

The repeal of that clause leaves the Attorney 
General without any authority to employ as. 
sistant counsel in the large cities to assist the 
district attorneys. I have a communicatiyy 
from him,and have also had an interview with 
him, from which I learn that in the cities of 
Boston, Philadelphia, Chicago, and others it 
is absolutely necessary that the district attor- 
neys should have assistance to perform the 
duties that are devolved upon them. Itisutterly 
impossible, he says, for one person pliysicaily 
to discharge those duties; and they have in 
some of these cities employed two or three 
assistants. If this law is repealed the business 
of the Government cannot be attended to. 
This bill which the House sent us would pro- 
vide for this, but it contains other provisivns, 
and the Committee on the Judiciary are uot 
willing to take it up and pass it; but in order 
not to leave the Government without the means 
of enforcing its laws L have introduced this 
short provision, which will restore the act as it 
was passed in 1861, and then, when we come 
here in December, we can do what is best to 
be done. 

Mr. EDMUNDS. I concur in what my 
friend from Iilinois has said touching the pro: 
priety of this amendment to this bill, or he 
passage of what the amendment proposes in 
some bill. ‘The bill contains seven or eight 
sections covering a variety of subjects, sowe 
of which we have acted upon hitherto ina way 
entirely opposite from that which the bill pro- 
poses, and which | think is the right way ; but 
we allagree that it isright to provide the Ator- 
ney General with such assistance during the 
vacation as he, we having confidence iu hia, 
may think it necessary to have. 

But what I rose particularly to say was that 
the very factthat we are now called upon on (he 
10th of April to repeal a law that we passed 
outhe8dot March repealing another law stand: 
ing on the statute-book is one of the most 
forcible commentaries with which | have been 
lately favored of the impropriety and the dan: 


licial 
| under 


It is in 


Oorney 


ger of, in the last moments of a session, rush 


ing through every scheme that anybody sug 
gests of an improvement upon the law on ap 
propriation biils,or on any other bills. lt 
always happens, as it always must, that what 
is called hasty legislation, in the heat and spurt 
of the last moments of a session, when every: 
body is impatient of any consideration, delib- 
eration, or suggestion, turns out to be vicious. 


Here we have a commentary on it. Only 
on the 8d of March this body and the House 
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1369. 

f Rep be : 
rnited States concurred in striking from the | 
satute-book & wise and necessary provision of | 
ig order to carry on the adiainistration of | 
“tice in the United States. Now we are 

‘alle dupon in the last hour of another session to 


reverse ¢ : - } 

‘ood many other things. Certainly I think 

3 safe to go back to where the law stood ; 

. | say this in justification of my opposition 

., considering any bill that involves more than 

‘ope one single point that is clearly under- 

ood in the last hours, and I feel perfectly 

‘tified in taking advantage of the rules the 

ate have provided against such excess and 

haste in preventing that kind of legislation. 

“Mr. HOWE. I agree with the Senator from 

Vermont that the act just read by the Senator 

fou Illinois, passed on the 3d of March last, 

may possibly furnish rather a striking illustra- 
tion of the danger of hurried legislation ; but, | 

i, my humble judgment, it will not prove to 

ye near so striking an illustration of that dan- 

ger as the repeal of it will seem to be. 

Mr. EDMUNDS, That may be. 

Mr. HOWE. And it will be remembered | 
by those who come after us, if it be forgotten 
»y us who stand here, that this repeal is urged 
forward with quite as many symptoms of dis- 
patch as the act of the 3d of March last was. 

Now, Mr. President, what is the effect of 
the bill before the Senate? Up to 1861 you 
bad a district attorney, the law officer of the 

United States, for each judicial district in the 

United States, and he proved adequate to dis- 

charge the duties of the law officer of the Gov- 

ernment. In 1861 this statute was put upon 
the books authorizing the Attorney General to 
hire assistants for his district attorneys ad | 
libitum. That virtually put the whole T'reas- 
ury of the United States into his hands so far 
as he chose to disburse its funds in the em- 
ployment and pay of assistant district attor- 
neys. That law was only urged upon us asa 
war measure; we were falling upon evil times; 
it was agreed to. It outlived the war some 
three years. The Committee on Appropria- 
tions in the last Congress thought it had lived 
long enough and proposed its repeal. Con- 
gress repealed it. The repeal has stood till 
this day, and now you have a proposition to 
restore that law. What then? Then the 

Attorney General will once more have the 

authority that he formerly had to employ just 

as many assistants and spend just as much 
mouey—for there is no limitation upon either— 
as he pleases. 

I shall make no opposition to this bill. It 
is recommended to us by the unanimous voice 
of the Judiciary Committee. Let us have it. 
But 1 do insist that the Judiciary Committee 
ought to tell us by the next session what large 
cilies there are where one district attorney 
cannot meet the public exigency, and in those 
large cities or large districts let us have two or 
three or four or six or a limited number of 
lawyers employed for the United States. 

Mr. EDMUNDS. We mean to take this as 
a temporary measure, 

Mr. HOWE, It is explained as a tempo- 
Tary measure. 
years. How long it will exist hereafter | am 
not prepared to say. I should like some 
assurance on that point. 

Mr. CONKLING. I am induced to say a 
word upon the pending measure by what fell, 
as | think very justly, Sa the honorable Sen- 
ator from Wisconsin. He says this measure 
having received the unanimous assent of the 
Judiciary Committee he refrains from making 
any objection toit. I wish to state to the Sen- 


a gor 


pen 





resentatives and the President of the | 


i} 
i] 


The time it has existed is eight | 
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hat and put it back, and indeed to do || 


| 
| 


! 
Mr. President, there are two provisions in | 


|| the existing law relating to this general sub- 


ject, and | incline to think that some Senators 

are about to vote upon this bill not under- | 
standing the nature of the section which it | 
repeals or the nature of the section which it | 
revives. There is nothing in this section of | 
the act of 1861 which authorizes district attor- | 
neys to employ assistants ; other statutes en- 
able district attorneys to employ assistants as | 
they enable them to employ clerks, to rent | 
offices, and do a variety of things. This stat- 


| ute of 1861 authorizes district attorneys, or the 


| Attorney General for them, to employ addi- | 


| 





| 


| 
| 
1] 





ate that there has been no opportunity given to 
the Judiciary Committee, the time does not 
suffice for an opportunity to the Judiciary Com- 
mittee to express any such judgment as the 


Senator from Wisconsin attributes to it. There || 


|| hands of somebody. 
'| 1861. 


has been no meeting of the committee on this | 


subject, there could have been no considera- 
ion in regard to it. That, however, is the 


necessity of time, and not the fault of the com- 
mittee, 


| 


| year to assist a district attorney. 
| plishes the whole object. 
, as I would prepare; it is not the bill prepared | 


Therefore, if we are to adopt this legislation, 
we ought to do it witha full understanding 
that, passing entirely beyond the purpose of 
enabling assistant district attorneys to be ap- 
pointed, it is to confer a power at large to 
retain counsel on behalf of the United States. 
This may be the best way of arriving at what 
the Attorney General finds necessary at this 
time. We certainly should not consider it so 
if we had the time to dispose of the subject. 
It confers upon him great powers, to be sure. 
It also imposes upon him very difficult matters 
of discrimination, because every district attor- 
ney the country over, and particularly in the 
ratio of his own inability or reluctance to per- 
form his duties, will propose the retainer of 
associate counsel with him. As I say, this 
may be the best way—it is not the way, as I 
understand, that the Attorney General him- 
self has proposed—perhaps it is the best the 
time will allow, but if we are to do it let us 
understand that it is not a provision authoriz- 
ing assistant district attorneys to be appointed, 
but a provision at large authorizing the retainer 
of counsel in all cases whatever. 

Mr. TRUMBULL. I do not quite agree 
with the Senator from New York as to the 
authority conferred by the second section of 
the act of 1861. I think it does authorize 
the employment of assistants to district attor- 
neys, you may call them counselors, or what 
not. 

Mr. CONKLING. Not the appointment. 

Mr. TRUMBULL. The employment. 
may not be an appointment technically. 

Mr. CONKLING. There are other statutes 
under which appointments take place. Itisan | 


| 
| 
1 
| 
tional counsel and assign counsel to try causes. \ 
1} 





It 


| 





office created by law. 

Mr. TRUMBULL. I am not aware that 
those statutes extend any further than to the 
city of New York. I am not aware of the stat- 
ute to which the Senator refers, but this statute 
expressly authorizes the Attorney General, 
whenever, in his opinion, the public interests 
require it, to employ and retain such attorneys 
es counselors as he may think necessary to 
assist district attorneys. That is all the power 
he wants in order to employ a person by the 
It accom- | 
It is not such a bill | 





by the Attorney General; but it is the only 
thing that in these last hours we can pass, and 


Mr. EDMUNDS. The Senator from Wis- | 


| consin isa little mistaken in supposing that the | 
|| act of 1861 for the first time introduced the |; 
| practice of employing persons to take the place || 
| of district attorneys. 
dare say earlier acts still, authorized the em- || 
ployment of counsel to represent the district || 
attorney when he could not attend to the trial || 
That is necessary in the adminis- | 
The district attorney may | 


The act of 1856, and I | 


of a cause. 
tration of justice. 


be ill, he may have two causes in different | 


the administration of justice must go on in the 
Then came the act of 
Now this is a reviver of it. 

if it were to stand as a permanent statute, it 

ought to be under different limitations ; but, 
| as the chairman has said, it seems necessary to 
| do something at the moment in order to carry 
| us over until the next session through this long 


| * . * . 
' vacation, when it is to be hoped that the Uni- '' 


It is true, | 


|| parts of his district at the same time, so that | 


} 


ted States will institute a good many prosecu- 
tions against whisky and other violators of the 
law, which must be carried on by somebody. 
The bill proposed by the Attorney General 
does, in effect, reénact the act of 1861. I be- 
lieve it is in the first section the same thing, ia 
totidem verbis. But, as has been suggested to 
me by the honorable Senator from Maine, as 
this is a principle that we do not hike, it is bet- 
ter to add a clause making it the duty of the 
Attorney General at the commencement of the 
next session to report to Congress the names 
of the persons employed and the compensa- 
tion paid to them, so that what is done in vaca- 
tion will be reported to us, and we shall have 
an opportunity then of acting upon the subject. 
I move, therefore, to add to the amendment 
proposed by the Senator from Illinois these 


| words: 


And it shall be the duty of the Attorney General 
to report at the commencement of the next session 
of Congress, and to each succeeding session, the 
names of all the persons employed for the purposes 
aforesaid, and where and upon what business em- 
pooyed. with the compensation paid to each respect- 
ively, 


Is there any objection to that? 
Mr. TRUMBULL. I see no objection to 


| that amendment. 


Mr. SPENCER. I move that the Senate 
proceed to the consideration of executive 
business. 

Mr. EDMUNDS. Let as dispose of this 
bill. It will not take a minute. 

The PRESIDENT protcmpore. The ques- 
tion ig on the motion of the Senator from Ala- 
bama, which is not debatable. 

The motion was not agreed to. 

The PRESIDENT pro tempore. The ques- 
tion now is on the amendment to the amend- 
ment proposed by the Senator from Vermont. 

Mr. DAVIS. I move to lay the bill upon 


| the table. 


The motion was not agreed to; there being 


| on a division—ayes 16, noes 26. 


The PRESIDENT pro tempore. The ques- 
tion is on the amendment proposed by the 
Senator from Vermont to the amendment of 


| the Senator from Illinois. 


Mr. TRUMBULL. 
ment. 

The PRESIDENT pro tempore. The ques- 
tion, then, is on the amendment of the Senator 
from Illinois as modified. 

The amendment, as modified, was agreed to. 

The bill was reported to the Senate as 
amended, and the amendment was concurred 
in. It was ordered that the amendment be 
engrossed, and the bill readathirdtime. The 
bill was read the third time, and passed. 

On motion of Mr. TRUMBULL, the title 


was amended so as to read, ** A bill concerning 


I accept that amend- 


} the Attorney General.”’ 


ENROLLED BILL, ETC., SIGNED. 


A message from the House of Representa- 
tives, by Mr. McPuensoy, its Clerk, announced 
that the Speaker of the House had signed the 


) § | following enrolled bill and joint resolution ; 
I trust it will be permitted to pass without || 

| further discussion. 
| 


and they were thereupon signed by the Presi- 
dent pro tempore : 

A bill (H. &. No. 403) to establish certain 
post roads ; and 

A joint resolution (S. R. No. 36) respecting 
the retirement of Brevet Major General S. P. 
Heintzelman. 

PAPERS WITHDRAWN. 


Mr. POMEROY. Iask that leave be granted 
to withdraw the memorial and accompanying 
papers of the Mechanical and Agricultura! 
Association of the city of Leavenworth, Kansas, 
from the files of the Senate. 

Mr. EDMUNDS. What does that memorial 
ask for? 

Mr. POMERUY. It is a memorial before 
the Committee on Military Affairs asking the 
right to purchase a part of the military reserva- 
tion at Fort Leavenworth. I ask for an order 
allowing this association to withdraw their 
papers. 

Leave was granted. 
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421) making available an appropriation here- 


718 


va 
CHOCTAW CLAIMS, 


Mr. HARLAN, from the Committee on In- 
dian Affairs, submitted the following report: 


The Committee on Indian Affairs, to whom was 
reterred the petition of P. P. Pitchlyn and other del- 
egatex<of the Choetaw Indians, relative to their claim 
against the Government under treaty stipulations, 
have had the same under consideration, and instruct 
me to report that from a cursory examination of the 
claim reterred to they find— 

That in the year 1830 the Choctaws ceded to the 
United States about ten million acres of land in the 
State of Mississippi, for which the United States 
agreed that the Choctaws sliould receive, among 
other things, title to various reserves, 

That they were forced to abandon these reserves 
with improvements and live stock without consid- 
eration ander circumstances imposing on them great 
hardsbips and losses, | 

That in the year 1855a treaty was made with these 
Indians stipulating that they should have such just | 
compensation as the Senate of the United States 
might award. 

That during the session of 1858-59 the Senate, as 
the Choctaws insist, awarded them the sum of 
$2,232,560 83, 

That on the 2d of March, 1861, Congress by law 
directed the payment of $500,000 to be charged against | 
said fndians when their claim should be finally ad- | 

usted, 

, The first question which arises in the considera - 
tion of this elaim is whether the United Scates is not 
bound by this so-called award of the Senate, which 
seems to have been recognized as of force by both 
branches of Congress in making the appropriation 
of $500,000 to be applied toward its payment, the 
decision of which involves questions of law and 
equity which should, in the opinion of the Commit- 
tee on Indian Affairs, be considered by the Commit- 
tee on the Judiciary. 

Lhey have therefore instructed me to report this 
memorial back to the Senate, and to move that it, 


/used at once. I have a letter here which ex- 


plains it. 
Mr. STEWART. It had better be read. 


By unanimous consent, the bill was read 


_ twice by its title, and considered as in Com- 


mittee of the Whole. 


| sum of $25,000 appropriated by the act ap- 
| proved March 3, 1869, entitled ‘‘An act mak- 


’ ° . . ee | 
ing appropriations for sundry civil expenses | 
June | 


of the Government for the year endin 
80, 1870, and for other purposes,”’ for the pur- 
pose of refurnishing the President’s House, be 


made available for such purpose without in | 
any event increasing the amount of the appro- | 


priation. 


Mr. CONKLING. Let us hear the letter 


, read of which the chairman told us. 


The Chief Clerk read the following letter : 


Treasury DEPARTMENT, 
WasuinGron, D. C., April 9, 1869, 


Sire: [have this day been ealled upon by Brevet 


Brigadier General N. Michler, in charge of the public | 


buildings and grounds, to ascertain whether an ap- 
propriation for refurnishing the President’s House 
of $25,000, made by an act of Congress entitled “An 
act making appropriations for sundry civil expenses 
of the Government for the year ending June 30, 1870, 


and for other purposes,”’ approved March 3, 1869, | 


| could be made available before the close of the pres- 


ent fiscal year: which was referred to the Comptrol- | 


| ler for his advice, who gives it as his opinion that 


it cannot be drawn before the lst of July, 1869. As 
it is a matter of some consequence that it be made 
available betore that period, I have to request that 
an act may be passed in order that it may be brought 


| upon the books for immediate use. 


together with the accompanying papers, be com- 


mitted te that committee, 


JAMES HARLAN, Chairman. 


The Committee on Indian Affairs was dis- 
charged from the further consideration of the 
subject; and it was referred to the Committee 
on the Judiciary. 

PAY OF SOUTHERN SENATORS. 

Mr. MORTON. I move to take up for con- 

sideration the resolution in regard to the com- 


pn 


pensation of the Senators from the reconstructed || 


States. | 

Mr. FERRY. I call for the yeas and nays 
on that meuon. 

The yeas and nays were ordered. 

Mr. McCREERY. I move to postpone the 
present and all prior orders in order that we 
may take up the bill removing disabilities. 

‘ihe PRESIDENT protempore. ‘That motion 
is not in order until this motion is decided. It 
is not in order to antagonize a motion to take 
up one bill againsta motion to take up another. 
‘The motion first submitted must be first put. 

‘The question being taken by yeas and nays, 
resulted—yeas 37, nays 15; as follows: 

Y EAS—Mesers, Abbott, Bayard, Boreman, Brown- 
low, Cameron, Casserly, Cattell, Chandler, Cole, Cor- 
bett, Fowler, Hamlin, Harlan, Harris, McDonald, | 
Morton, Norton, Nye, Osborn, Pomeroy, Pool, Pratt, 

iamsey, Robertson, Ross, Sawyer, Scott, Sherman, 
Spencer, Stewart, Stockton, Thayer, Thurman, Tip- 
ton, Willey, Wilson, and Yates—37, 

NAYS—Messrs. Anthony, Buckingham, Cragin, 
Davis, Fenton, Ferry, Fessenden, Howard, Howe, 
McCreery, Morrill, Patterson, Schurz, Trumbull, and 
W illiams—15, 

_ABSENT—Messrs. Carpenter, Conkling, Drake, 
Edmunds, Gilbert, Grimes, Hamilton, Kellogg, Rice, | 
Saulsbury, Sprague, Sumner, Vickers, and War- | 
ner—14, 

So the motion to take up the resolution was 
agreed to. 

The PRESIDENT pro tempore. The Chair 
will receive a message from the House of 
Representatives. 


FURNISHING OF TILE WHITE HOUSE, 


A message from the House of Representa- 
tives, by Mr. McPuerson, its Clerk, announced | 
that the House had passed a bill (H. R. No. | 


tofore made for furniture for the Presidential 
Mansion; in which it requested the concur- | 
rence of the Senate. 

Mr. FESSENDEN. That is a very short 
bill, and | move that it be taken up at once 
and acted upon. It is absolutely necessary to 
pass it, because the money which has been 
appropriated for that purpose cannot be used | 
in the present fiscal year as the law stands. | 
This bill is merely to allow the money to be 





a 


GEORGE 8. BOUTWELL, 
Secretary of the Treasury. 
Hon. James G. Buaine, 
Speaker of the House of Representatives. 


Mr. FESSENDEN. I notice that the bill 
reads ‘‘ that the sum of $25,000, &c., is hereby 
made available for such purpose.”’ 


fiscal year. I think, therefore, ‘t will be neces- 
sary to amend it. I move to amend it by in- 
serting after the word ‘‘available’’ the words 
‘* during the present fiscal year.’’ 

The amendment was agreed to. 

The bill was reported to the Senate as 
amended, and the amendment was concurred 
in. Jt was ordered that the amendment be 
engrossed, and the bill read a third time. The 
bill was read the third time, and passed. 


PAY OF SOUTHERN SENATORS. 


Mr. CHANDLER. TI now ask the unani- 
mous consent of the Senate to pass a little bill 
which is a matter of local interest in my own 
State. 

Mr. MORTON. I cannot allow anything 
else to intervene. I object until the vote is 


taken on the resolution called up on my motion. 
The PRESIDENT pro tempore. Objection 


| being made, the motion of the Senator from | 
Michigan cannot be entertained. The resolu- | 


tion before the Senate will be read. 
The Chief Clerk read the resolution of Mr. 
Morro, as follows: 


Resolved, That the Secretary of the Senate he di- 
rected to pay to the Senators from the States of North 


Carolina, South Carolina, Florida, Alabama, Ark- | 


ansas, and Louisiana the compensation allowed by 
law, to be computed from the commencement of the 
second session of the Fortieth Congress. 


Mr. EDMUNDS. How many times has that 
resolution been read; | mean in the technical 
sense? 

The PRESIDENT pro tempore. 
second reading. 

Mr. EDMUNDS. 
now? ‘ 

The PRESIDENT protempore. Itis before 
the Senate as in Committee of the Whole and 
open to amendment. 

Mr. FERRY. 
tion by striking out the time fixed for the com- 
mencement of the compensation in the resolu- 
tion, which | think is ** the commencement of 
the second session of the Fortieth Congress,’’ 


It is read a second time 


_ and inserting in lieu thereof ‘‘ June 25, 1868.”’ 


\ 


Mr. President, this resolution and kindred | 


resolutions have been before the Senate some 
five or six times. ‘The original resolution was 
to pay the members from these States from the 
commencement of the Fortieth Congress— 
something more than a year before the States 


It provides that the | 


Itis avail- | 
able now, but not until the close of the present | 


It is on its | 


I move toamend the resolu- | 


April 10, 
which they represent were admitted to 
sentation in Congress. That resolution 
} referred to the Judiciary Committee, and = 
|| Judiciary Committee after examining the wi... 
|| question reported back a resolution pe, ro ¢ 

the members from these States to be paid frm 
| the date of the admission of their yes)..." 

States, which was the 25th of June Tess 7 
hold that action in my hand, “ 

Mr. DRAKE. I think the honorable ¢ 
ator is mistaken in point of fact there. la 
not think that was included in the resoluti, ‘ 
of the Committee on the Judiciary, hy, 

resolution of the Committee on the Judician. 
|| was so amended on the motion of the ae 

able Senator from Kenwucky, [Mr. Davis, i 
ny memory serves me correctly, " 

Mr. TRUMBULL. No; the facts in reg, i 

: v . r 
to it, if my friend from Connecticut wil] me 
|, me, were these: this matter was brought on 
| the Senate without a reference to the comnit 
_ tee on a resolution offered in the Senate ty md 

the Senators from those States from the a 
mencement of the Fortieth Congress, Suppos- 
| ing that the precedent in the Tennessee tan 
had settled that principle. It was amende, ;, 
| the Senate on the motion of the Senator from 
Kentucky so as to pay them, I think—] jy), 
not the Journal before me—from the time thy 
their States were respectively admitted to pup. 
resentation in Congress. 1 may not be exye, 
in regard to it. ; 

Mr. DRAKE. That is my memory, 

Mr. TRUMBULL. I supposed that thy 
settled the matter; but at a subsequent tine 
| another resolation was introduced reviving th, 
subject again. That resolution went to the 
Committee on the Judiciary, and the Commi. 
tee on the Judiciary then investigated the ma;. 
ter and reported the resolution back to the 
Senate adversely, on the ground that the ques. 
tion had been settled by the Senate afer coy. 
sideration, and they were opposed to opening 
itagain. I think that was the action of the 
committee. 

Mr. FERRY. The statement which! made, 
therefore, is in substance correct. So that 
we have had the action of the Judiciary Con- 
mittee and the action of the Senate upon this 
subject determining the mode in which the 
Senators referred to should receive their com- 
pensation. One of those Senators in the For. 
tieth Congress from the State of Florida is 1 
longer a member of this body. He has r 
ceived his compensation in accordance with 
the order of the Senate; but if the order is 
now changed in accordance with the resolv: 
tion introduced by the Senator from Indiana, 
that Senator, as well as the other Senators nor 
upon the floor, will be entitled to that additional 
compensation. Not only is this so, but the 
same rule also would apply to the members 0 
| the House of Representatives from these ser 
eral States; and although I have not maie 
the computation to-day, yet when the subject 
matter was before the Sevate on a forme 
occasion I did make a computation, ani! 
found that the amount to be taken from the 
Treasury by the passage of this resolution !vt 
the payment of compensation to the member 
of the two Houses for services never renderti 
when the law forbade their States to be repr 
sented in Congress would be something mor 
than one hundred thousand dollars. ' 
|| Now, sir, lam unwilling to participate 
|| legislation of this kind. So long as thow 
States were incapable of being represented 1 
Congress it is not right to take money from tht 
heavily burdened ‘Treasury of this country ” 
pay for services which never have been rev 
dered, and the people will hold those of & 
who vote for this resolution toa strict account 
ability. If the compensation of these gent 
men in the two Houses, from the date of the 
admission of their States, is paid, then they 
will, a portion of them at any rate, rece!’ 
compensation for a period, brief indeed, we" 
they had not as yet taken their seats in Vol 

gress; but I am willing, and I think it righ’ 
| to pay compensation from the date of tt 
‘admission of the State, and therefore bavt 
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offered the amendment which is now before now before the Senate. The gentlemen who | Mr. FERRY. My amendment is that very 
oe tenai®. || are concerned in this matter need no assurance || thing, taken from the statute which lies before 
ah YATES. I shall detain the Senate but || from me of personal kindness toward them. || me. June 25, 1868, is the date of the act 
fog moments on this question. It strikes me | I would give them as compensation for their || readmitting these States. 
raat singular that there should be opposi- || services as Senators the very last cent that I Mr. DRAKE. 
~ a making compensation to these Senators || supposed it was proper to give under the law ; 
a largest amount. Whenever the measure || but when I look at the matter and inquire 
1 heetl presented T have been a little aston- | what rule should govern a case of this kind, 
aad at the opposition to it. I do not believe || what broad and general principle should lie at 
ye ig any intentional unfairness upon the || the foundation of every case of this kind, what 
wait of northern and eastern Senators DA rule the two Houses of Congress themselves 
* Wr. CASSERLY. If the gentleman will || have established in reference to such cases, [ 
a am compelled by a sense of duty to withhold || to gratify my feelings toward the honorable 
“Mr. YATES. I would rather not be inter- || my support from the resolution offered by the | gentlemen from those States. 
rupted, because I intend to occupy the floor | honorable Senator from Indiana, — || _Mr. WILSON. [understand that this is a 
byt a moment. c : Mr. President, I think the principle or rule || simple Senate resolution, and that by the 

Mr. CASSERLY. I wish to report a con- which lies at the bottom of this whole matter || twenty-sixth rule it must be read three times. 
current resolution which it is important to act || is that for all the time that any State of this || It is evident that it cannot pass to-day without 
upon, and which must be passed now if it is | Union may be entitled to be represented on || unanimous consent; and it can be taken up at 
o be passed at this session. the floor of the Senate there shall be appro- || the called session or at any other time for 

Mr. YATES. If I intended to oceupy the || priated out of the public Treasury the com- || action. That being the case, I move that the 
goor more than a moment I would yield; but || pensation of her Senators for all that time and || resolution be postponed for the purpose of 
[do not. I merely desire to say that the uni- || for no more ; and I call the attention of the || taking up the joint resolution from the House 
form precedents on this subject have been that || Senate to a joint resolution of the two Houses || of Representatives in relation to the hours of 
the members-elect shall receive pay for the which is underlaid by this principle; and that || labor. 
sacancies which they fill; and in the contem- || is a resolution adgpted some years ago to this || Mr. TRUMBULL. I want a separate vote 
nation of law at least, if not of actual fact, || effect: that when a Senator dies or resigns his || on that question. I do not care about taking 
there have been vacancies from these States. | successor in office shall be entitled to compen- || up that measure. 
These Senators and Representatives are here | sation from the date of his death or resigna- || The PRESIDENT pro tempore. The mo- 
to fill those vacancies. Now, in the case of || tion, though it may bea year or more after that || tion is divisible. 


) 


Then I submit to the Sen- 
ate, with all respect, as it is the intention of 
the Constitution that during the time that a 
State is in the Union there shall go out of 
the public Treasury compensation for all that 
time for its Senators and Representatives, that 
is the exact thing that we should do here; and 
I cannot feel it to be my duty or my privilege 





allow me-——— 


the Tennessee Senators, there was no difficulty || date before he is elected and takes his seat. || Mr. WILSON. I am willing to have a sep- 
in this question. In many cases Represent- || Is not this a recognition by the two Houses of || arate vote. 
atives are elected after the commencement of || Congress of the broad rule governing all such || The PRESIDENT pro tempore. The Sen- 


the Congress at which they take their seats, | cases, to wit: that after a State is entitled to || ator from Massachusetts moves to postpone 
and yet they receive their pay for the whole || representation some persons shall receive the || the further consideration of the resolution now 
time, upon the construction that there is a || pay of Senators from that State? If it be so, || before the Senate until to-morrow. : 
vacancy. I do think it is simply unfair, with- then it follows, in my judgment, as a matter || Mr. MORTON, I hope the Senator will 
out charging intentional unfairness, toward the || of course, that for the time that a State is not || withdraw that motion and let the Senate vote 
southern delegation in the House of Repre- || entitled to such representation the money can- || on this resolution. 

sentatives and in the Senate, to adopt a new || not properly go out of the public Treasury to | Mr. WILSON. I will say to the Senator 
construction, especially as they come to us || pay for the services of its Senators and Rep- || that I would do so if 1 thought we could get a 
from these mew States which require our sym- || resentatives. Upon this principle, guided by || vote; but he knows very well that one objec- 
pathy and our encouragement. ‘This is all I || this previous action of the two Houses of || tion will defeat action on the resolution to-day, 
have to say on the subject. Congress now upon your statute-books in the |/ and we can take it up at any other time as well 

| 


err Fe eae shape of a joint resolution, I feel constrained, || as this. 

PATENT OFZPOR REPORT. 45a len my feelings of personal kindness to- || _. Mr. SUMNER. [suggest to my friend from 

Mr. CASSERLY. If there be no objection || ward each and every one of the honorable || Indiana that he can take it up some day next 

I desire to report a concurrent resolution from || Senators from the reconstructed States, to with- || week at the called session. ‘This being a Sen- 

the Committee on Printing. || hold my vote from the resolution of the Sen- || ate resolution for the payment of Senators, 
The PRESIDENT pro tempore. The Sen- | ator from Indiana as it now stands. | it seems to me it would be perfectly in order 

ator from California asks the unanimous con- || | have yet one further remark to make as to || then. 

sent of the Senate to make a report from the || the amendment proposed by the Senator from || Mr. MORTON. I will inquire of the Chair 

Committee on Printing. Is there any objection? || Connecticut; and that is, that that puts the mat- || whether this resolution will be in order next 
Mr. MORTON. I donot object to the recep- || ter just in the shape in which the Senate put || week? 





tion of the report. ‘ it before by a vote by yeas and naysonthe || Mr. EDMUNDS. That will be a question 
Mr. CASSERLY. I report the following || motion of the Senator from Kentucky. that will arise hereafter. I doubt if it will be 

resolution, and ask for its present consider- Mr. SAWYER. No. | in order. 

ation : Mr. DRAKE. If itis not so, what is the Mr. MORTON. I doubt it also. 1 do not 


_Resolved by the Senate, (the House of Representa- | difference? I understood that the previous |} want to be deceived about this matter. 
tives concurring,) That there be printed four thou- || resolution gave them pay from the date of the Mr. CONKLING. It will not be in order 
sand extra copies of the annual report of the Com- 


nissioner of Patents for 1869 for the use of the Sen- || admission of their respective States into the | at all. 


ate; ten thousand extra copies of the same for the || Union. Mr. MORTON. Senators say it will not be 
use of the House; and five thousand extra copies of Mr. SAWYER. No. | in order. 
the same for distribution by the Commissioner of 


Patents. Mr. DRAKE. I will inquire of the honor- ||} The PRESIDENT pro tempore. — This res- 
The PRESIDENT pro tempore. The Sen- able Senator from Kentucky whether that was || olution itself will not be in order; but a sim- 

ator from California pk for Pre present con- || 2ot his amendment to the resolution when this || ilar resolution can be introduced at the called 

7 at nao subject was up before ? | session. 

ae MORTON wag Mr. DAVIS. I think it proposed to pay || Mr. EDMUNDS. Then a question will arise 
Mr CASSERLY T will state that thie eas | them from the date of their elections respect: || whether it is in order or not, and we shall 

the lowest number of copies that it was thought ively. decide that then. 


practicable to get along with Mr. DRAKE. I thought the amendment || Mr. WILSON. I do not think there can be 
The PRESIDENT pro tempore. Does the 


which the honorable Senator from Kentucky || any doubt about it. Atany rate this resolution 
Senator from Indiana object to the present || proposed to the resolution when it was up | requires unanimous consent, and while itstands 
consideration of this resolution? before was to the effect that they should be || here in the way we can get no opportunity to 
Mr. MORTON. Ido. paid respectively from the date of the read- || vote on the joint resolution, which has passed 
Mr. SUMNERand others. Let it gothrough ; || ™'SS!0 of their respective States into the || the House of Representatives without a dis- 
it will take no time. || Union. That is my recollection. senting vote, in relation to the laws of labor. 
Mr. MORTON. Very well. Mr. DAVIS. I am not prepared to say that || That joint resolution is bere, and in my opinion 
The PRESIDENT pro tempore. The Chair the honorable Senator is not right. It was || there is involved in it our repatation before the 
understands the objection to be withdrawn. - ae date or the other; I do not recollect | eomereay rece, eupenns - the Semmes. 
*he. j ; : _ || Whica. r. 4L AMS. wish to inquire of the 
se aheasiga is on the adoption of the reso . me ee oth at moe —_ _ pe —- any nae is — on - a. 
‘he : efore was to the effect that they should be || ject, whether or not thts resolution can be re 
The resolution was adopted. paid from the date of the readmission of the | the third time to-day without unanimous con- 
PAY OF SOUTHERN SENATORS. 


The PRESIDENT pro tempore. The reso- 











| States into the Union, that is the principle || sent? base 
upon which I stand, and that I continue to || The PRESIDENT pro tempore. It cannot. 


lution of the Senator from Indiana is before || vote for all the time if necessary; but if the || Mr. WILLIAMS. Then it is evident that 
the Senate. || amendment of the honorable Senator from |! it cannot —_ 2 
Mr. DRAKE. TI feel called upon to say a || Connecticut fixes the time short of that, this | Mr. CHANDLER. I ask the unanimous 


word or two in explanation of the vote which side of that, then I am against that amend- 
I shall be compelled to give on the resolution ' ment. 





consent of the Senate to te the bill which the 
Secretary now has before him upon its passage. 
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It will not take over thirty seconds. 
will be no objection Lo it. 

Mr. TRUMBULL. I desire to offer a formal 
resolution in connection with the close of the 
HCSSION, 

Mr. MORTON. I beg leave to say that this 
resolution was introduced some ten days ago, 
was read twice, and has been before the Senate 
ever since, 

The PRESIDENT pro tempore. It is on 
its sec nd reading. It has not been read a 
third time, 

Mr. FESSENDEN. Lam informed that the 
bill in regard to the refurnishing of the Pres- 
ident’s House cannot be called up in the House, 
aud [am therefore disposed, by the unanimous 
conseut of the Senate, to allow the amendment 
to it which was made on my motion to be 


stricken out, and permit the bill to be passed | 


as it came to us from the House. 

Mr. CHANDLER. Let me dispose of this 
bill first. 

The PRESIDENT pro tempore. The Sen- 
ator from Michigan asks the unanimous con- 
sent of the Senate for the present consideration 
of House bill No. 92, 

Mr. CHANDLER. 
moment, 

NOTIFICATION TO TNE PRESIDENT. 


Mr. TRUMBULL. I desire to submit the 
usual formal resolution in connection with the 


It will only take a 


close of the session for the appointment of a | 


committee : 


Resolved, That acommittee consisting of two mem- 
bers be appointed, to join such committee as may be 


appointed by the House of Representatives, to wait | 


upon the President and inform him that unless he 
may have some further communication to make the 
two Houses of Congress are ready to close their ses- 
sion without day. 

‘The resolution was considered by unanimous 
consent, and agreed to. 


The PRESIDENT pro tempore being author- | 


ized to appoint the committee, Messrs. Trum 
BULL and Davis were appointed. 


SUPERIOR COLLECTION DISTRICT. 


Mr. CHANDLER. 
bill No. 92 be acted on. 

By unanimous consent, the bill (H. R. No. 
92) to discontinue Sault Ste. Marie as a port 
of entry in the Superior district, and to estab- 
lish Marquette in lieu thereof, was considered 
as in Committee of the Whole. 


Now I ask that House 


The bill was reported to the Senate, ordered | 
toa third reading, read the third time, and | 


passed. 
FURNISHING OF THE WHITE HOUSE. 


Mr. FESSENDEN. In regard to the bill 
authorizing the $25,000 appropriated for fur- 
nishing the President's House,to be used during 
the current year, which we sent back to the 
other House with an amendment, I understand 
that it cannot be got up in the House, and itis 
sent back to me informally with the request 
that it be passed as it is. I move therefore, 
regarding the bill as here by unanimous con- 
sent, that we reconsider the vote by which it 
was passed and then vote down the amendment 
and pass it without amendment. 

Mr. EUMUNDS. It has not been returned 
formally. 

Mr. FESSENDEN. No, but informally. 

The PRESIDENT pro tempore. The vote 
will be regarded as reconsidered if there be no 
objection. 

Mr. EDMUNDS and others. 
by unanimous consent. 

The PRESIDENT protempore. There being 
no objection, the vote on the passage of the 
bill (H. R. No. 421) making available an ap- 
oe heretofore made for furniture for the 

*residential Mansion will be regarded as re- 
considered. The amendment will be regarded 
as rejected, and the bill passed without amend- 
ment, if there be no objection. 


PAY OF SOUTHERN SENATORS, 
The PRESIDENT pro tempore. The reso- 
lution of the Senator from ludiana [Mr. Mor- 
TON } is befure the Senate. 


Mr. WILSON. I renew the motion that I 


Let it be done 


There ;} 
| purpose of taking up the joint resolution of 
| the House of Kepreseutatives in relation to || 
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made to postpone the pending measure for the 


the hoursof labor; and I will simply say. in 


| support of that motion, that if the pending | 

measure is pressed and persisted in itwill itself || 
| be lost, and there will be no opportunity to || 
| take up the other. 


Mr. FESSEN DEN, 
the other than to this, 
Mr. EDMUNDS. 
before us is one that certainly appeals to our 


sympathy and good will, and one that only | 


takes about $500,000 out of the Treasury. The 


bill proposed by the Senator from Massachu- | 


setts is a perpetual bill, which will take mil- 
lions upon millions out of the Treasury in the 
course of ten years. If we are to decide whieh 
sum we shall take from the Treasury this morn- 
ing upon two méasures that may be open to 

reat question, I go for the smaller sum, and 
i hope we shall stick to the resolution of the 
Senator from Indiana. 

Mr. MORTON. I merely wish to say a word. 
This is simply a question in regard to the Sen- 
ators from the reconstructed States, whether 
they shall be treated in the same way and with 
the same liberality that other Senators and 
members of Congress have been heretofore. 
Shall they be put upon the same ground or not? 
The Senator from Kentucky makes the objec- 
tion. Heretofore the election of members of 
Congress in Kentucky has been held in August, 


and Kentucky gentlemen have not hesitated | 


from time immemorial to draw their pay back 
from the 4th of March. 

Mr. DAVIS. 
permit me to make an explanation? 

Mr. MORTON. Not just now; the Sen- 
ator will have an opportunity after awhile. 
The Senator from Connecticut, too, makes ob- 
jection. Members of Congress in Connecticut 
are elected from a month to six weeks after the 
beginning of the Congress, and I understand 
that Connecticut gentlemen do not hesitate to 
draw their pay from the beginning of the Con- 
gress. In the case of Tennessee, the Senators 


from Tennessee were allowed to draw their | 


compensation, not simply from the beginning 
of the session which they entered, but from the 
beginning of the previous session, from the 
beginning of that Congress. Thisis now simply 
a question whether the Senators from the re- 
constructed States are to be treated with the 
sime liberality and upon the same principles 
that other members of Congress have been 
heretofore. 
fore itis notright todo so now; if it was right 
then it is right now; and if liberality is to be 
extended to members of Congress under any 


circumstances, surely those who have comeup | 


here through tribulation, through struggle, from 
the reconstructed States are entitled to it as 
those who come from the peaceable State of 
Kentucky and from the peaceable State of 
Connecticut. 

Mr. DAVIS. Mr. President, no member 
of Congress elected from the State of Kentucky 
ever received pay, or asked pay, for a period 
of time reaching back beyond the time the 


State was authorized to vote for Representa- | 
tives, and the honorable Senator from Indiana | 
cannot establish the contrary of that position. | 


I concede that each Congress commences its 
existence on the 4th of March, and formerly 
it was the law and the practice of Kentucky vot 
to elect until August after that date, and all the 
Representatives elected at the election claimed 
and received their pay from the previous 4th 
of March, upon the principle that the State on 
the 4th of March was authorized by law to hold 
its election if it chosetodoso. The difference 
between that case and the present is very plain. 
Revolving the subject in my mind, I think the 
Senator trom Missouri is right, that the reso- 
lution which I proposed here paid the Senators 
from these States trom the time the States were 
allowed to hold their elections. I based that 


resolution upon this principle, according to the 
reasouing and the position of the houorabie 
Senator from Missouri, that no Representatives 


| period of time before the State w 


| principle applies in this case, and jt js 


I am more opposed to || 
| Take the Senators from these respective s; 
The resolution we have | : 





Will the honorable Senator | 





If it was not right to do so hereto- | 
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pay for a 


. as 40 thorizes 
to elect Senators aud Representatives i P 


& 80n 


or Senators had a right to claim 


one, ii ig preposterous and absurd to 
Representatives and Senators from a S) 
claim pay anterior to the time when th, 
was authorized to elect them. 
justice in that? 


Pay thy 
Ale nar 
sit Stare 
Is there ar 

Is there any reason jy 4) aah 


ate s 


my impression is that I endeavored to ascer 
tain when each of the States was permitted | 
the law of Congress to elect Senators, aud y); 
proposition was that the Representatives .,) 
Senators from those States should be = 
pay from the time those States were 
to hold their elections. 

Mr. WILSON. Mr. President—— 

The PRESIDENT pro tempore. Does the 
Senator from Kentucky yield to the Senu:.. 
from Massachusetts ? 

Mr. WILSON. I rose toremind the Senator 
from Kentucky that the question before th, 
Senate is on the postponement of the pending 
measure to take up another, and I desire ;, 
have a vote on that subject as soon as possil)|; 
It seems to me that that is the question befjro 
the Senate, and not the general merits of eit\ey 
of the measures. 

Mr. DAVIS. Iwas making my speech from 
the inkling given by the speech of the hoyor. 
able Senator from Indiana. If | have bevy 
misled into a violation of propriety or haye 
been foreign from the subject that was actually 
before the Senate, | was lured to that error by 
the example of the honorable Senator from 
Indiana. I receive the correction of the hon- 
orable Senator from Massachusetts. | am cer. 
tainly willing that the question shall be taken, 

Mr. HOWE. Mr. President, I want to say 
two or three things in favor of postponing this 
question, or doing something with it except 
adoptingthe resolution. [I cannot better define 
my own position than by saying that we have so 
little right to make compensation to these 
Senators anterior to the day mentioned in ihe 
amendment proposed by the Senator from 
Kentucky that, in my jaidgment, your resola- 
tion, if it were passed by this body, would have 
no more effect to legalize the payment than 
if you were to pass a resolution to-day to 
distribute $1,000,000 ‘among us or to pay 
$1,000,000 to each one of us. The resola- 
tion would be absolutely nugatory, absolutely 
void, and whatever disbursing ollicer of the 
Government paid a dollar under it would pay 
it at the peril of his own estate and that of his 
bondsmen, if he is under bond. That is my 
judgment. 

Mr. MORTON. Allow me to ask my friend 
to commend that consideration to the Congres: 
men from the State of Connecticut. 

Mr. HOWE. 1 am going to commend it, i 
T can, to the consideration of the Congressmen 
from Cornecticut, but Lam especially ambi: 
tious to commend it to the consideration of ‘ie 
Congressmen from Indiana, because the Sen: 
ator from Indiana seems to me to be most 
oblivious of it just at this present speaking. 
There is no analogy between this case and the 
case of Connecticut and Kentucky alluded to; 
and that practice is wrong. We know very 
well how that happened. Once members o! 
Congress viaeleal a certain sum for every 
day’s labor, and it did not at all concern the 
Treasury nor particularly concern the Gov: 
ernment whether they were elected before or 
subsequent to the commencement of the Con- 
gress. They worked so many days and they 
received so many days’ pay. Subsequently 
the law was changed and they received a salary, 
so much per year. While the law authorized 
them to receive only a per diem, those States 
fixed their time for electing subsequent to the 
commencement ofa Congress. Nobody could 
complain of that, 

Mr. DAVIS. But before the regular session. 

Mr. HOWE. Before the regular session, 
was then the usage. Nobody could comp'a's 
of Kentucky or Connecticut for deferring Wiel! 
elections to the middle of the summer or the 
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Their Representatives re 
that time. Now we paya 


States have not chans 





i do not provide Representatives here 
work at the opening of a Cc 
nk »y ought to correct that. 
Mr. D AV IS. Kentucky has. 
HOWE. The Senator says Kentucky 
| hope Connecticut will. [think every 
rht to be provided with her represent- 
here at the opening of a Congress. But 
s the fact in regard to Connecticut and 
cky; they have the same right to repre- 
on here that New York or Massachu- 
any State has; and if their Repre- 
atives are absent for a day or a week ora 
aud it is the fault of the State or the 
Representative, it isa question for 
j rislature to say whether they shall be 
| for that absent time or not. The case 
se States is very different. Until the 
June, 1868, these States had no 
right to be represented here than Colo- 
Utah or New Mexico have, and had 
Representatives here. 
RUMBULL. 
HOWE. 
Mr. President, if you were to admit 





° 
; UAV Ol 


Had none elected. 
None elected, and no right to 


ido into the Union to-morrow would 


thought an extravagant proposition, 

‘ 1 
er Senators came here, that they s yuld 
1 a year in advance of the time of their 


on, or three months, no matter what 
ength of time is, and in advance of the 

iat Colorado was authorized to elec 

re is no analogy, on the other hand, be- 
n this case and the case of ‘Tennessee. 

n Tennessee sent her Senators here she 

id by the laws of the land just as od a 
it to send Senators as Massachusetts had. 


She chose them and sent them here. ‘They 
ne here and asked for their seats. - ou did 
it tell them whether they should ha their 


] 


its or not until months, years, I think, had 


hen you admitted them to their 





ans} ired, 


ats, and then you made them payment, as 


1 were bound to make them payment, trom 


e time they were elected and came here It 
not the fault of Te nnessee,. it was not the 

ilt of her representatives ; 1t was your fault 
lL they were not doing the work of senators. 


iv the laws at that time when these Sen 


rs were elected rave ‘lenness the sam 
ht to ele them that the laws to-day give to 
Massachusetts or to South Carolina. ‘There 


as no question about it. Subse que ntly you 
nied that right; and before the Senators 
were admitted to their 
Mr. WILSON. I hope the Senator will let 
us have a vote on this que stion of postponing. 
Mr. HOWE. I shall be entirely willing to 
let the vote be 


Seats 


taken on that in ten minutes 


ym this time. [Laughter.] But if my friend 


nsists on it 

Mr. FESSENDEN. ‘The Senator is very 
interesting. I hope he will go on. 

Mr. HOWE. No. I would rather accom- 
modate my friend from Massachusetts than 
even to accommodate my friend from Maine. 
lt almost breaks my heart to deny him any 
favor. I guess I will yield the floor. 

Mr. WILSON. Let us have a vote. 

Mr. MORTON, Ihave just one word 
lhe Senator from Kentucky and the Senator 
from Wisconsin have made out a distinction, 
but they have wholly failed to make out the 
lifference. I presume my friend from Ken- 
tut ky y has alive ly recollection of the 


LO say. 


time when 
the members of Congress from Kentu: ky drew 
pay for five months before the time they were 
elected. I do not know whether my friend was 
in Congress at that time or not. It is simply a 
question as to whether 
treated with the same liberality that ot 
Che attempt 
from the case of 


these Senators shall be 


before them have been. 

nguish these cases lennessee 
is wholly impossible, from the case of Ken- 
tucky or from the case of Connecticut. But, 
sir, | do not wish to debate it, 
ior a vote. 


Mr. CRAGIN. Mr. 
4st 


and simply ask 


President, it would 


Cone, Ist Sess.—No. 46. 
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SIONAL 


gratify my fee gs rv m h to vote tor this 
resolution, but I find in the preamble to an act 
at yngress, the first of the recons ruchion a } 


Whereas no legal State governments or adequate 
protection for life or property now eXist in th el 
States of Virginia, North Carolina, South C 
Greorgia, Mississippi, Alabama, Louisiana, 
lexas, and Arkansas,”’ Xc. 

At that time we declared 
State 


Florida, 


that there was no 
government 1n either of these 
States. There were no legal State governments 
there according to law until June, 1868. If any 
representative here ever drew pay froma State 


legal 


before it had a le gral State rovernment 1 am 
ignorant of the fact. 
Mr. POMEROY. The Senate, | suppose, 
will remember that when the Senators came 
here I moved that they draw for their terms the 
same asl did when I came; but the Senate 
overruled that and hitched them on to old 
terms that either had expired or were about to 
e xpire. If we had 
draw for their terms as those from new States 


allowed these Senators to 


ado the re would be no ae ei about It. 


Mr. ie D SSEN YDIis) | wish to make one 
suggestion to the Senate in regard to the prin 
ciple involved here. As has been stated by 


my friend from Wisconsin 


of these Senators has been fixed to take effect 


from the time we passed the law by which their 
State pec ame entilied to representa n. lt 
we go back of that we inust act upon the prin 
ciple that inasn ese States existed al 
the time, althougl were not entitled to 





considered 
l'reas- 


> + 
lie} resentatives, 


representation, s must be 
as entitled to so much money-out of the 
ury for their Senators and 
and therefore it is } 
further to the beginning of the session at which 
these Se nators were adm 


proposed to go Dack a ilttie 


tted, going bac k sev 
eral months Now, let us see how far this 


would orO, If you put it on the princi} le that 
entitled 
1 ! 


to so muc b money because she Was entitled to 


1 1 + . 1 
the State naving got into the Union is 


two Senators with a certain amount of pay, you 
go back to the beginning of the C 


\\ hy ao y 


ond session? She is just as muc! 


ngress. 





the beginning of the sec- 
entitled to 
it, and her members are as much entitled to 


ou stop at 





pay for the first session of Congress as from 


he beginning of the second session. More 
than that, 11 is entitled to it for that Con- 
rress she is « ed to it for all the time there 





was a vacancy. Tor instance, if my honorable 
friend from South Carolina came in here to 
serve two years to make up a term, he should 
vo back to the beginning of thatterm and draw 
his pay from the time when the term com- 
menced. What propriety is there in this? And 
yet this is the argument upon which the reso- 

ition of the honorable Senator from Indiana 


It can be based on no other 





exce pt 
1e idea of a 
Now, I know nobody more worthy of it; I 
should be very glad if we had a legal and moral 
right to make a donation to our frie 
sideration of their 


is based. 
| donation to these gentlemen. 


ids in Con- 

sacrifices, past, present, and 
to give it to them; but a all I do 
not see any propriety in it, and if 


to come, 
f they are the 
gentlemen I think they are I do not believe 
one of them would accept a sixpence out of 
the Treasury on any such principle. They 
must take it on the principle that they are 
entitled as Senators from the States — 

m he P RE SI DE N [ pro Le mpore. The Sen- 

‘from Maine will suspend his remarks for 
a — nt and allow a message from the Ho 

f Representatives to be received. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representa 
tives, by Mr. McPuHerson, its Cle oak announced 
that the House had passed a joint resolution 
expressing sympathy for the people and con 
recog mition of the 


cerning the independence 


ENROLLED BILLS SIGNED 


[The message further announce 
Sneaker of the House had signed t 
ing enrolle . bills; and the y were thereupon 
signed by the President pro tempore 


A bill H. R. No. $21) 


= 


making available an 
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appropriation heretofore made for furniture 


for the Presi il Mansion 

A bill (H. RR. No. 248) concerning the At 
orney General: and 

\ Hi. R. No. 92) to discontinue Saul 
Ste. Mas isa port of entry in the Superior 
district, and to establish Marquette in lieu 
to tf. 


MESSAGE FROM THE HOUSE, 


A m age from the House of Represent 


atives, by Mr. Luoyp, its Chief Clerk, an 
noune ! i the Hy use had prs ed the 
iowing t ma nt resolu tion: 


A bill (S. No. 273) for th 
White: 

A joint resolution (S. R. No appointing 
General Thomas Osborn a man tend of the 
Asylum for Disabled Soldiers 


relief of Rollin 





PAY OF SOUTHERN SENATORS 
KF ESSENDEN. Ssaylug, they 


must take this money, if voted, on the prince. 


As I was 


} le that their States are entitled to it, or t 

they as Senators from States which were not 
in the Union atthe time, or not entitled to rep 
resentation, ought to have 1b; and if s , you 


must go back to the time when the term for 


which they were elected began, for you must 
arry the principle out. 

Mr. WARNER. I ask the Senator from 
Maine if he will not yield and all wimetomuake 
a motion to lay this matter aside, that we may 


take up the House disability bill and consider 

t is very essential that it should be pas ed. 
The PRESIDEN I’ pro te mpore. hat 

motion is not in order, there being a& motion 

pending to take up another bill. 

Mr. FESSENDEN. I raise the point of 


order whether a motion can be put to lay one 


measure aside and take up another particular 


measure ? 
The PRESIDENT pro tempore. Notif a 
division of the motion is eal Ted for 
Mr. FESSENDEN. Then, if this resolution 
laid aside, it will be an open question what 
shall be taken up in place of it. 
The PRESIDENT 
Mr. FESSENDEN. Very well. 
Mr. WILSON. ‘The Senator from Alabama 
well knows that the disability bill cannot now 
be passed, cannot 
whatever 


1S 


ro te mpore., 
‘ 
1 


even be read: that nothing 
can be done withit. Itis well known, 
fully understood by Senators, that the resolu 
tion of the Senator from Indiana requires three 
readings, and that it cannot have another read 
ing unless by unanimous consent, and that 
unanimous consent cannot be obtained. 
ing that the resolution submitted 
ator from Ind ana could not pass, | moved to 
postpone its consideration, to take up the res 
olution of the House of Representatives rela 
ing to the hours of labor. Che House of Rep 
resentatives, by a vote approaching unanimity, 
sent us this joint resolution explanatory of the 
act making ¢ ight hours a day s work for labor 
s, workmen, and mechanics employed by t! 
overnment of the United States. That act 
trued hy the officers of the 
and lam told this misconstruc 


ersisted in. Believing that the 


Know 
by the Sen 


e 


( 

has been miscons 
Government, 

tion will be 
ofhicers of the Government hav: 
} ] } } + +} — 

the laws, and believing, too, that they inte ided 
in that misconstruction, I moved to 


postpone the resolution proposed by the S 


to persist 









ator trom Indiana, so that the judg 

Senate uld be taken on this res 

Rasen believing, as I do, i f it could be brought 

to a VE ot vould pass by a large may) 

But, sir, mv motion is lost; the will of the 

Senate is defeated by the persistence of the 

Senator from Indiana in keeping before us a 
+ as : : ; ; 


+ 


resolution that has had no earthly chance to 


pass this day. 


[ cannot expre to you r, how n 1 I 
regard the failure of the Senate to co ider 
this resolution of the House f Representa 
tive In reia 1 to the hour f labo \V | l 
l J l i th ict wa I i lpr »\ } ry { { 
eight i l sho i constituts lay 8 rx the 
Senator from Onto [Mr SH MA noved s¢ 
to amend it as to provid that the rate ol 
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wages paid by the United States should be the 
current rate for the same labor for the same 
time in the place of employment. Believing 
that the amendment would virtually defeat the 
object of the bill, the Senate rejected it by a 
decisive majority. Nobody in the Senate pre- 
tended that the reduction of the hours of labor 
carried with it the reduction of the rates of 
wages paid bythe Government; and when the 
proposition was made to reduce the rates of 
wages in proportion to the reduction of time 
the Senate promptly voted it down. What the 
officers of the Government have done the Sen- 
ate voted should not be done. I voted, and I 
believe other Senators voted, to give the eight- 
hour movementa fair trial. I have entertained, 
and I suppose other Senators have entertained, 
yrave doubts as to the wisdom of constituting 
eight hours of labor by law a day’s work. But 
we were willing to test the question by actual 
experiment. I thought that the Government 
of the United States could afford to test by 
actual experiment a question that so vitally 
concerns the feelings and interests of large 
portions of our countrymen. During the past 





third of a century the hours of labor have 


been largely diminished, and the results have | 


| 
| 


been unquestionably beneficial to the physical, | 
intellectual, moral, and social condition of |/ 


that portion of our countrymen who labor for | 


wages, 
go further. 

Mr. MORRILL. I ask the Senator from 
Massachusetts to look at the clock and con- 


I was willing and am now willing to | 


sider how much of a possibility there is for | 


his measure to pass. [ Laughter. } 

Mr. WILSON. I know very well what the 
chances are now. I ‘‘give it up;’’ but I am 
going to improve the balance of the session. 
| Laughter. | 

Mr. SUMNER. 
colleague—— 

Mr. WILSON. Ido not give way to any- 
body or to anything except to a message from 
the House of Representatives. [Laughter. ] 


MESSAGE FROM THE HOUSE. 


I would suggest to my 


A message from the House of Representa- 
tives, by Mr. McPuerson, its Clerk, announced 
that the House had passed the joint resolution 
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(S. R. No. 62) in relation to a site for a by;), 

ing for the State Department. ae 
CLOSE OF THE SEssIon, 

Mr. WILSON. Mr. President— — 

Mr. TRUMBULL. I desire to mak 
report. oe 

The PRESIDENT protempore. The ¢ 
understands that the Senator from ie 
proposes to make a privileged report. 

Mr. TRUMBULL. The joint committes., 
pointed on the part of the two Houses to ne 
upon the President of the United States 
inform him that the two Houses were he 
to adjourn unless he had some further ia 
munication to make have performed that ity 
and have been informed by him that he },,. 
no further communication to make to — 
gress. 

The PRESIDENT pro tempore. The hoy, 
of twelve o’clock having arrived, it becomes 
the duty of the Chair, under the concurrent 
resolution of the two Houses, to pronoune: 
the adjournment of the session. I therefora 
declare the Senate adjourned without day. _ 


' 
nary 
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Now, therefore, I, U. S. Grant, President of the United States, have considered it to be my duty to issue this my proclamation, declari: = 


that an extraordinary occasion requires the Senate of the United States to convene for the transaction of business at the Capitol, in th v the E 
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SHENATE- 


FORTY-FIRST CONGRESS. 
SPECIAL SESSION. 
ist dips Aes 
IN SENATE. 
Monpba {pril 12, 
e PRESIDEN pro tempore (Hon. Henry 
\NTHONY) called the Senate to order. 
Prayer by the Chaplain, Rev. J. P. New- 
vy, D. D. 
lhe PRESIDENT pro tempore. The Sen- 
is convened in pursuance of a proclama- 
n of the President of the United States, 
vhich will be read by the Secretary. 


(he Secretary read the following proclama- 
mn: 


L869, 


l 


By the Pre side nt of the United States of America: 
A Proclamation. 


Whereas objects of interest to the United States 
juire that the Senate should be convened at twelve 
lock on the 12th day of April, 1869, to receive and 
t upon such communications as may be made to it 
the part of the Executive: 
Now, therefore, I, U. 8. Grant, President of the 
nited States, have considered it to be my duty to 
ie this my proclamation, declaring that an ex- 
iordinary occasion requires the Senate of the Uni- 
| States to convene for the transaction of business 
tthe Capitol, in the city of Washington, on the 12th 
y of April, 1869, at twelve o’clock noon on that 
y, of which all who shall at that time be entitled 
act as members of that body are hereby required 
take notice. 
Given under my hand and the seal of the United 
States, at Washington, on the eighth day of 
) April in the year of our Lord one thousand 
eight hundred and sixty-nine, and of the 
independence of the United States of America 
the ninety-third. 


\ 


U.S. GRANT. 
By the President: 
Hamitton Fisa, Secretary of State. 
NOTIFICATION TO THE PRESIDENT. 

Mr. HAMLIN submitted the following res- 
olution; which was considered by unanimous 
consent, and agreed to: 

Resolved, That a committee to consist of two mem- 
ers be appointed by the President of the Senate to 
wait upon the President of the United States and in- 

rm him that a quorumof the Senate hasassembled, 
ind that the Senate is ready to receive any com- 
wunication he may be pleased to make. 

lhe PRESIDENT pro tempore appointed 
Messrs. HAMLIN and Casserty the committee. 

Mr. HAMLIN, from the committee, subse 
juently (during the executive session) reported 
that the committee had performed the duty 
assigned them, and that the President would 
presently communicate with the Senate in 
writing; and several executive messages were 
afterward received from the President by Mr. 
Horace Porter, his Secretary. 


HOUR OF MEETING. 


On motion of Mr. SUMNER, it was 


Ordered, That the hour of the daily meeting of the 
Senate be twelve o’clock m. until otherwise ordered. 


PETITION 
Mr. SHERMAN presented the petition of 
Jacob H. Catlin, of Austin, Texas, praying 
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the removal of his political disabilities ; which 
was referred to the select Committee on the 
Removal of Political Disabilities. 
PAPERS WITHDRAWN, 
On motion of Mr. EDMUNDS, it was 


Ordered, That Mrs. A. M. Howard have leave to 
withdraw her petition and papers from the files of 
the Senate. 


STANDING COMMITTEES 

Mr. SUMNER submitted the following res 
olution ; which was considered by unanimous 
consent, and agreed to: 

Resolved, That the standing committees of the Sen- 
ate as they stood at the close of the late session be 
continued during the present session. 

EXECUTIVE SESSION. 

Mr. EDMUNDS. I move that the Senate 
proceed to the consideration of executive busi- 
ness. 

The motion was agreed to; and after several 
hours spent in executive session the doors were 
reopened, and the Senate adjourned. 


Tvurspay, April 13, 1869. 


Prayer by the Chaplain, Rev. J. P. 
MAN, D. D. 
The Journal of 


New- 


yesterday was read and 
approved. 
PETITION. 
Mr. HAMLIN presented a petition of sol- 


diers of the war of 1812, praying to be allowed 
pensions ; which was referred to the Committee 
on Pensions. 
CLAIMS AGAINST GREAT 
Mr. SUMNER. 
lution : 
Resolved, That five hundred additional copies of 
the President’s message of the 7th instant and the 
accompanying documents, relating to claims against 


Great Britain, be printed for the use of the Depart- 
ment of State. 


BRITAIN. 
| offer the following reso- 


a 


I know that under ordinary circumstances 
the resolution should be referred to the Com 
mittee on Printing; but perhaps the Senate 
may be disposed to act upon it at once after 
hearing a letter from the Secretary of State, 
which [ send to the Chair. 

The PRESIDENT protempore. The letter 
will be read. 


Ihe Chief Clerk read the following letter : 


DEPARTMENT OF STATE, 
WASHINGTON, April 12, 1869. 
I have the honor to request that you will 
offer such a resolution for adoption by the Senate as 
will provide for the use of this Department five hun- 
dred copies of the President’s message of the 7th in- 
stant, and the accompanying documents relating to 
claims against Great Britain. These papers were 
on the9thinstant ordered by the Senate to be printed, 
subject to the supervision of the Secretary of State, 
but no provision was made for copies for the use of 
this Department. 
I have the honor to be, sir, your obedient servant, 
HAMILTON FISH. 
Hon. CHARLES SUMNER, Chairman of the Committee 
Foreign Relations, Senate. 


The PRESIDENT pre tempore. It is not 
merely a rule of the Senate but a law of Con- 


SIR: 


on 


SPECIAL SESSION. 


gress that requires all motions to print addi- 
tional copies of documents to be referred to 
the Committee on Printing. 

Mr. SUMNER. Cannot that be dispensed 
with by unanimous consent? 

The PRESIDENT pro tempore. 
of Congress. 

Mr. SUMNER. I call attention to the fact 
that these are additional copies for the Depart 
ment of State, and not for Congress. It struck 
me that that made a distinction between the 
ordinary case, where additional copies were 
voted for members of Congress. 

The PRESIDENT pro tempore. The reso- 
lution will be referred to the Committee on 
Printing, 


It isalaw 


EXECUTIVE SESSION. 

Mr. SUMNER. I move that the Senate pro- 
ceed to the consideration of executive business. 

The motion was agreed to; and after several 
hours spent in executive session the doors were 
reopened, and the Senate adjourned. 





WerpbNesbay, April 14, 1869. 
Prayer by the Chaplain, Rev. J. P. 
MAN, D. D. 


The Journal of yesterday was read and 
approved. 


N Ew: 


EXECUTIVE SESSION. 


On Mr. WILSON, the Senate 
proceeded to the consideration of executive 
business; 


motion of 


and after several hours spent therein 
the doors were reopened, and the Senate 
adjourned. 
Tuurspay, April 15, 1869. 

Prayer by the Chaplain, Rev. J. P. 
MAN, D. D. 

The Journal of 
approved. 

PERSONAL EXPLANATION. 
ANTHONY, (Mr. Morritt in the 

Mr. President, before the Senate pro- 
ceeds to the regular business of the day, I 
de sire to interpose an act of justice. It will 
be remembered that, a few days ago, certain 
persons of respectable standing, private cit 
zeus, my constituents, were 


NeEw- 


yesterday was read and 


Mr. 
.} 


cnair. 


assailed in this 
Chamber in an extraordinary manner; con 
sidering that the assault was made by one ol 
their own Senators, I may say an unprecedented 
manner. I spoke some words in reply in 
vindication of the insulted honor of Rhode 
Island, in defense of the sacred memory of the 
dead, and of the reputation of living men, 
among them those to whom [ have referred. 
This assault was not confined to those vague 
generalities which it is difficult to answer be 
cause it is almost impossible to define. It 
contained at least one specific, positive, defi- 
nite allegation: that the persons accused had 
proposed to enter intoa Conspiracy for enrich- 
ing themselves at the expense of their fellow- 
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citizens, for arranging their business in such 
manner as to insure and enlarge their own 
prosperity by breaking down the others en- 
gaged in the same business; a charge which, 
although defining nothing prohibited by law, 
is so abhorrent to all sense of iairness, so 
damaging to honest reputation, as not to be 
lightly made, and never to be credited, except 
on ample proof or open confession. 

A charge made in this Chamber has a pecu- 
liar significance and a peculiar effect. It does 
not die upon the air, with the breath that utters 
it. It is placed upon record ; it is spread upon 
the pages of the Congressional Globe ; it passes 
into history. 

The Senate has high privileges ; privileges 
essential to its dignity and its inviolability ; 
privileges that are guarantied by the Consti- 
tution, that are acknowledged and respected 
hy the people, and that are sometimes liable 
to abuse upon this floor. And others, not 
entitled to seats in this Chamber, have privi- 
leges which, although not defined by statute, 
nor protected by the fundamental law, rest on 
the enduring principles of justice, which are 
the unwritten law of honorable men. And 
one of these privileges is that, when men’s 
names are brought into this Chamber, and 
without offense or agency or cause of their own, 
and covered with obloquy, they should have a 
hearing in the same presence and their defense 
should enjoy the same publicity and have the 
same permanent record, 

I ask the Secretary to read the card which 
I send to the desk. 

he Chief Clerk read the following: 

Card.—It is for the State of Rhode Island to brand 
with lasting infamy the foul and atrocious ¢ alumnies 
with which the character of the people of this State 
has been aspersed before the world upon the floor of 
the Senate of the United States, by one of its mem- 
bers, placed there by the State itself. But it is in- 
cumbent upon us publicly to notice a specific alle- 
gation made in the speech of Hon, WILLIAMSPRAGUE 
on the 8th day of this month, in the Senate of the 
United States, and contained in these words: 

* This great family came to me in 1857 and made 
this proposition: ‘Let us join our forees, prevent 
& suspension of specie payment, break down those 
who are our rivals in business or otherwise, and buy 
up their property.’ At that time I had no debts 
whatever pressing upon me. But did I unite with 


them in carrying into effect this vicious and per- || 


nicious scheme? Sir, I did not. I repudiated and 
spurned the proposal.” 

This charge is madein the presence of the Senate, 
under the privileges of that body, guarantied by 
these words of the Constitution of the United States : 


“And for any speech or debate in either House, 


” 


they shall not be questioned in any other places, 
But we, in the presence of the great tribunal of 


publie justice, and under the personal responsibility || 
of our own names, hereby declare that this allega- | 


tion is totally false and malicious. 

‘There are other imputations against usin thesame 
repeech, equally unfounded, but as they are couched 
in vague and indefinite expressions, we do not deem 
it necessary to notice them, further than to deny 
explicitly the charge made of our attempt to impair 
the mercantile standing of the Senator. 

We are totally ignorant of any occasion which 
can justify or explain the attack made upon us by 


Senator SPRAGUE, 
BROWN & IVES, 
By Joun Carter Brown, and Rosert H. Ives, 
Sole Partners. 

PROVIDENCE, Apri/ 12, 1869, 

Mr. ANTHONY. My purpose has been 
accomplished. 1 have placed in the Congres- 
sional Globe the denial by the side of the accu- 
sation. T have done this without the request 
or the knowledge of the persons who have 
signed the statement that has just been read. 
| would, under the same circumstances, have 
done it for the humblest of my constituents. 
Indeed, to a generous mind, it is more pleas- 
ant to defend the poor and the lowly, who are 
not able to defend themselves, than the rich 
und powerful, who, in some way or another, 
can vindicate their own wrongs. But to hon- 
est men, whether rich or poor, there is one 
possession dearer than any other, and that is 
honor. No right-minded man is indifferent to 
the judgment of his fellow-men; and although 
the consciousness of right will sustain a man 
under the imputation of wrong, even that will 
not take the sting from slander, nor make him 
careiess of unanswered calumny. I have done 
this as a Rhode Island Senator, speaking in 
defense of Rhode Island men, unjustly assailed, 


on this floor, where they cannot speak for 
themselves, and where they and all others, in 
the constituency to which they belong, have a 
right to expect that I should speak for them. 


EXECUTIVE SESSION. 


On motion of Mr. SUMNER, the Senate | 


proceeded to the consideration of executive 


business; and after several hours spent therein, | 
the doors were reopened, and the Senate | 


adjourned, 


Fripay, April 16, 1869. 

Prayer by the Chaplain, Rev. J. P. New- 
MAN, D..D. 

The Journal of yesterday was read and 
approved, 

SURVEY OF THE ISTHMUS OF DARIEN. 

Mr. WILSON submitted the following reso- 
lution; which was ordered to lie on the table: 

Resolved, That the Secretary of the Navy be, and 
he hereby is, authorized, with the consent of the 
Government of Colombia, to cause a thorough sur- 
vey to be made for a ship-railway or ship-canal 
across the Isthmus of Darien, from San Miguel to the 
Gulf of Uraba or Darien. 


FINAL ADJOURNMENT. 


Mr. EDMUNDS submitted the following 
resolution for consideration: 

Resolved, That the President pro tempore be, and 
he hereby is, directed to adjourn the Senate without 
day on Saturday, April 17, 1869, at five o’clock after- 
noon. 

EXECUTIVE SESSION. 

Mr. CONKLING. 
business in open session, I move that the Sen- 
ate proceed to the consideration of executive 
business. 

The motion was agreed to; and the Senate 


| proceeded to the consideration of executive || 


business; and after several hours spent therein, 
the doors were reopened, and the Senate 
adjourned. 


SATURDAY, April 17, 1869. 


Prayer by Rev. Dexrer E. Ciapr, of New 
York. 
The Journal of yesterday was read and 
approved. 
PETITIONS AND MEMORIALS, 


Mr. WILLEY presented the petition of 
James L. Seoggin, of Virginia, praying for 
the removal of his political disabilities; which 
was referred to the select Committee on the 
temoval of Political Disabilities. 

Mr. SHERMAN presented resolutions of 


| the Legislature of Ohio, remonstrating against 
| any further grants of the public lands to rail- 


roads or other corporations; which were re- 
ferred to the Committee on Public Lands. 


FINAL ADJOURNMENT. 


Mr. EDMUNDS. I move to take up the 
resolution I offered yesterday on the subject of 
the final adjournment of this body. 

The PRESIDENT pro tempore. 
lution will be read for information. 

The Chief Clerk read it, as follows : 

Resolved, That the President pro tempore be, and 
he hereby is, directed to adjourn the Senate without 
day on Saturday, April 17, 1869, at five o’clock after- 
noon. 

Mr. EDMUNDS. I move to amend the 
resolution by making it Monday ‘afternoon at 
five o'clock. 

Mr. RAMSEY. 
say Tuesday. 

The PRESIDENT.pro tempore. The ques- 
tion is on proceeding to the consideration of 
the resolution. It has not yet been taken up. 

Mr. CHANDLER: I object to its consid- 
eration now. 

The PRESIDENT pro tempore. 


tion does not carry it over. 


The reso- 


I suggest to the Senator to 


An objec: 
The resolution 


was introduced yesterday, and can be taken | 


up On motion. 
Mr. SUMNER. 
take it up. 


Mr. RAMSEY. 


consider it now. 


I hope the Senate will not 


The Senate is too thin to 


As there seems to be no | 











April 17. 


Mr. SUMNER. The Senate js very 
and Senators know very well that there - 
ness before the Senate in executiye .... 
which cannot be brought to a close this af; 
noon, nor Monday afternoon, nor, | en) 
Tuesday afternoon, without injustice 
public business. ' 

Mr. EDMUNDS. The question is on+ 
up the resolution, and I do not think it 
to discuss its merits on that motion. 

Mr. SUMNER. My friend will allow » 
say that I do not think we have got oni. . 
enough in the public business to say a 
can fix a time for adjournment. I think , 
we must wait at least until the beginning 
the week, and then we shall see our way m t 
clearly. I hope, therefore, the resolution . 
not be taken up to-day, but will be allowed, 
lie until Monday, when we can take it yn . 
we may see our way then to fixing a day 

Mr. CONKLING. I hope the resolatio, 
will be taken up, and especially in view of | 
suggestion made by the honorable Senator {; 
Massachusetts. If we are likely to adjourr 
Tuesday, I submit it would be very unwise +. 
leave it all uncertain until Monday. Op 4) 
contrary, I say that both we and the Presidy, 
ought to know the time in advance. The o}};, 
House is not here, and therefore no cone, 


S@Rs 


Ssubr 


' 


0 


ak 


is { 


‘On W 


ip, a 


rence will be necessary in a resolution to », 


scind; and we all know that by a mere inform, 
motion the adjournment can be postponed. | 
have seen it postponed from hour to hour, ey, 
during my service here, at an executive ges 
sion. So that it seems to me there can be yo 
objection to it, but on the contrary it would 
be economy of time in advance to fix the hour 
of adjournment. 

I wish to make one other suggestion, with 
out at this moment making a formal motion : 
and that is, that a committee be appointed to 
wait on the President and ascertain, if there 
be any doubt about this, his view of the time 
when the Senate can conveniently and properly 
adjourn; to inquire of him what further com 
munications he has to make, and to what 
extent, as far as he can indicate, it will be 1m 
cessary for the Senate to remain. If any Sen 


|| ator thinks we are likely to be caught in difli 


culty by fixing the time now, that will obviat 


| it. ButI submit there can be no danger in 


taking up this resolution now and fixing Mon 
day or Tuesday as the day of adjournment, 
knowingas we do, that by a simple vote of this 
body we can extend it as often as we please, 
as we have done heretofore repeatedly, li 

cause it has been done within my brief expe: 

ence here. I recollect that ata called session, 
either last year or the year before, the time o! 
adjournment was extended on the last day, a: 
hour at a time I think three or four times. | 
I am sure lam not wrong in saying as often as 
that from hour to hour, to the end that every 
thing might be done, so that we shall run) 

risk now by fixing the time of adjournment 


| When this resolution is disposed of I shall cal 


up the motion that a committee be appointed 


| to wait uponthe President and ascertain, as 


far as he can inform us, what necessity thet 
may be for our remaining here further. 


Mr. MORTON. I suggest that that inguiry 


be made of the President of the United State: 


before we fix the time of adjournment. If w: 


fix the time first, and then make the inquiry 


of him, it will be reversing the proper orde: 


Mr. SUMNER. It seems to me that instead 
_ of discussing this question we had better pro 
ceed with the consideration of the business lor 
| which this session has been called. I therefore 


move that the Senate proceed to the consi 


| eration of executive business. 
L hope the Senator wii 
| withdraw that motion and Jet us vote on this 


Mr. EDMUNDS. 


resolution. 
Mr. RAMSEY. We certainly are not pre 
pared to fix the day of adjournment now, ® 


| though I am as favorable to an early adjourt 


ment as any member of this body. We ha' 


now had nominations sent us at the rate o! 


one hundred and fifty a day for a week pas! 


and if we fix the day of adjournment now tor 
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wonday or Tuesday, it will not give us the 
"oor time for examination and scratiny of 

‘sames sent to us. We are forcing this 

v¢ through as if the business that ought to 

~y us a month must be done in two or 
«days. Lam very anxious to adjourn, and 
. we shall be able to adjourn at an early 
next week; but I think it would be rather 
ydent for us now to indicate a day. 

fr. EDMUNDS. It appears to me that 

wisest thing that anybody can do who 
hes to finish up business 1s to fix some 
. of time within which you will do it. Our 

-yerience has taught us that that is the true 

yto do when we have reached a reason- 

riod toward the expiration of a session, 
ug we all agree we have now. ‘The most ex- 
ome enthusiast, my friend from Massachu- 

;, only looks to next week, if 1 correctly 

derstand him on the subject of sitting, and 

i think that is avery great concession indeed 
fom him, because I never knew the day to 

me when my friend from Massachusetts 

‘ly thought the Senate ought to adjourn. | 

the time will come now, as he has come 

vn now to within a week, that we shall see 

m in favor of an adjournment on some par” 

ilar day. I have good reason to know—an 1 
| beg the Senator from Massachusetts to listen 

hen | say it—that there is nothing connected 

, executive business, aside from treaties, 

it will require our attendance, in the judg: 

ant of those who have a right to have a judg 
ent upon it, beyond Monday afiernoon at the 
~thest. Now, let me suggest to him—in view 
these circumstances, inasmuch as the time 

{ adjournment if we fix itis entirely in our 

‘trol: we do not have to consult the House 
{ Representatives, and if we wish to rescind 

or postpone it we can do it—whether it would 

be wise and proper now to set a limit, so 
chat we can diligently apply ourselves to busi 
ness and finish it by such a time ; and if we 
énd ourselves overpressed we can extend it. 

Mr. SUMNER. ‘The Senator from Vermont 
says that it is within his knowledge that there 
s nothing in the way of nominations to keep 
us after Monday afternoon. My information 
‘; not in harmony with that of the Senator. 
think that, so far as nominations are concerned, 
there will be much for us to do after Monday 
afternoon. IL may be mistaken, but I think | 
cannot be in that respect. 

Then, there is another matter which comes 
more within my precise information ; and that | 
is. treaties now pending before the Senate, and 
| am sure that those cannot be adequately dis- 
cussed and considered by the Senate between 
now and Monday afternoon. If the Senator 
proposes in this indirect way to strike at trea- 
ties now pending here, that is another thing. 

Mr. EDMUNDS. I beg your pardon; | do 
not propose to strike at anybody or anything. 

Mr. SUMNER. Very well. Then the Sen- 
ator will pardon me if I say that his proposi- 
tion does necessarily imply that certain treaties 
submitted to the jadgment of this body shall 
not be considered. 

Mr. EDMUNDS. Does my friend mean to 
suggest that it is striking at a treaty to say that 
you want time to think about it? 1 do not 
think it is necessarily evidence of opposition 
to a treaty that you do not want to adopt all 
the treaties in the world in one week or one 
session. 

Mr. SUMNER. But there are treaties that 
have not yet been considered by the Senate, 
and which, I submit, it is the duty of the Sen- 
ate at least to consider and hear what is to be 
said in reference to them. I persevere in my 
motion that the Senate proceed to the consid- 
eration of executive business. 

The PRESIDENT pro tempore. The ques: 
tion is on proceeding to the consideration of 
the resolution in regard to adjournment. 

Mr. SUMNER. My motion was that the 
Senate proceed to the consideration of execu- 
tive business. 

Mr. EDMUNDS. 
of my motion? 

The PRESIDENT pro lempore. 


Does that take precedence 


It does. 
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Mr. CONKLING., I wish to make an 
inquiry of the Chair. Will it be in order in 
executive session to move such a committee 
as I have indicated? 

The PRESIDENT pro tempore. It 
be, in the opinion of the Chair, as it relates to 
executive business. ‘The question now 1s on 
the motion of the Senator from Massachusetts, 
that the Senate proceed to the consideration 
of executive business. 

The question being put, there were on a 
division—ayes 19, noes 12; no quorum voting, 

Mr. MORTON. Let us have the yeas and 
nays. ; 

Mr. CONKLING. 
the Chamber. Let us divide again. 

‘The question being again put, there were on 
a division—ayes 18, noes 10; no quorum voting. 

Mr. SUMNER. Let us have the yeas and 
nays. 

Mr. RAMSEY. 
be in order? 

Mr. CONKLING. 
dividing. 

Wie PRESIDENT pro tempore. 
to adjourn would be in order. 

Mr. RAMSEY. |! make that motion. 

Mr. CONKLING. Is thatin order pending 
a division? 

The PRESIDENT pro tempore. The yeas 
and nays have not heen ordered. They have 
heen demanded, but the Chair has not yet put 
the question on ordering them. 

Mr. RA MSEY. As there appears to be no 
quorum, and we are not likely to do any busi- 
ness to-day, I make the motion to adjourn. 

Mr. DRAKE. I call for the yeas and nays 
on that motion. 

The yeas and nays were ordered. 

Mr. CONKLING. I wish to make an in- 
quiry of the honorable Senator from Minne- 
sota. ask him if he will yield now for a 
notion to appoint a committee to wait on the 
President and ascertain, as far as he can in- 
form us, how long it will be necessary for us to 
remain here ? 

Mr. RAMSEY. Oh, 
premature at present. 


Mr. CONKLING. 


would 


There is a quorum in 


Would a motion to adjourn 
Not while the Senate is 


A motion 


no: I think that is 


It cannot do any harm. 
Mr. RAMSEY. I think it is premature. 
Mr. CONKLING. Does the Senator decline 

to withdraw his motion for a moment? 

Mr. RAMSEY. Yes, sir, for that purpose. 

The question being taken by yeas and nays, 

1 s y3 J”) 

resulted—yeas 4, 
Y EAS—Messrs. Abbott, Ramsey, Ross, and Trum- 

bull—4. 

NAYS—Messrs. Anthony, Joreman, Brownlow, 
Buckingham, Carpenter, Casserly, Chandler, Cole, 
Conkling, Cragin, Davis, Drake, Edmunds, Fenton, 
Fessenden, Fowler, Harlan, Howard, Howe, Me- 
Creery. Morrill, Morton, Patterson, Pomeroy, Pratt, 
Rice, Schurz, Scott, Sherman, Spencer, Stewart, 
Sumner, Tipton, Willey, Williams, and Wilson—36. 

ABSEN T—Messrs. Bayard, Cameron, Cattell, Cor- 
bett, Ferry, Gilbert, Grimes, Hamilton, Hamlin, 
Ilarris, Kellogg, McDonald, Norton, Nye, Osborn, 
Pool, Robertson, Saulsbury, Sawyer, Sprague, 
Stockton, Thayer, Thurman, Vickers, Warner, and 
Y ates—26. 

So the Senate refused to adjourn. 

Mr. CONKLING. I move the appointment 
by the Chair of a committee of two to watt 
upon the President of the United States and 
ascertain from him, so far as he can inform us, 
what further attendance of the Senate at this 
session is necessary in respect of nominations. 

Mr. SUMNER. Is that in order while a 
motion is pending to go into executive session ? 

The PRESIDENT pro tempore. It is not. 
The motion to go into executive session takes 
precedence. 

Mr. SUMNER. And Lask for the yeas and 
nays on that motion. 

The yeas and nays were ordered ; and being 
taken, resulted—yeas 30, nays 8: as follows: 

Y EAS — Messrs. Abbott, Boreman, Brownlow, 
Buckingham, Carpenter, Cole, Conkling, Cragin, 
Davis, Drake, Fenton, Fessenden, Harlan, Harris, 
Howard, Howe, Morton, Patterson, Pomeroy, Pratt, 
Ramsey, Rice, Schurz, Scott, Sherman, Spencer, 
Sumner, Tipton, Williams, and Wilson—30. ; 

NAYS—Messrs.Anthony, Caaserly, Kdmunds, Fow- 
ler. MeCreery, Morrill, Stockton, and Willey—5. 

ABSENT — Messrs. Bayard, Cameron, Cattell, 
Chandler, Corbett, Ferry, Gilbert, Grimes, Hawil 


nays 36; as follows: 


ton. Hamlin, Kellogg, McDonald, Norton, Nye, - 
Osborn, Pool, Robertson, Ross. Saulsbury. Sawye r. 
Sprague, Stewart, Thayer, Thurman, Trumbull, 
Vickers, Warner, and Yates—23. 


So the motion was agreed to 


Y 
et 
$i 
e 
FY eas 


EXECUTIVE SESSION. 

lhe Senate thereupon proceeded to the con- 
of executive and after 
several hours spent therein, the doors were 
reopened, and the Senate adjourned. 
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MONDAY, April 19, 15609. 


Prayer by the Chaplain, Rev. J. P. New- 
wan, D. D. 
The Journal of Saturday last was read and 
approved. 
PETITIONS AND MEMORIALS. 


The PRESIDENT pre tempore presented 
the petition of Samuel D. Sullivan, of Texas, 
praying for the removal of his political di 
abilities; which was referred to the select Com- 
mittee on the Removal of Political Disabilitu 

He also presented resolutions adopted at the 
annual meeting of the State Grand Council of 
the Union League of America of the State of 
Virginia, held in Richmond, March &, 186%, 


applications 


entreating Congress to refuse all 
from persons asking the removal of their polit 
‘eal disabilities unless such applications are 
indorsed by the regular Republican organiza 
tion of the county and State in which they 
which were referred to the select Com- 
on the Removal of Political Disabil- 


reside ; 
mittee 
ities. 
lhe PRESIDENT pro tempore. The Chair 
has received from the Vice President a com 
munication addressed to him by Reverdy John 
sou. the American minister at London, inclos 
ing a memorial from certain persons in London 
addressed to the Senate, praying that assistance 
be granted to persous desiring to emigrate to 
the United States. Although the State Depart 
ment is the proper channel of communication 
between the subjects or citizens of forego 
countries and this Government, as this memo 
‘rial is entirely respectful in its language and 
evidently actuated by a sincere admiration of 
our institutions, if there be no objection the 
Chair will lay it before the Senate. 
Mr. HAMLIN. Is it from foreign subject 
The PRESIDENT pro tempore. from for 
eign subjects through the American minister, 
Mr. HAMLIN. [| move that it lie on the 
table for the present. 
The motion was agreed to. 
BOOKS OF THE SENATE. 


Mr. MORRILL. 
as it is for the benefit of Senators | 
may be considered now: 

Resolved, That the architect of the Capitol be 
directed to have a room in the attic story of the 
Capitol in the rear of the Supreme Court-room fitted 
up for the reception of the books belonging to the 
office of the Secretary of the Senate, which are now 
deposited in the room of the Committee on Appro 
priations, and in the upper corridors of the Senate. 


I presenta resolution, and 
trust ut 


I have consulted the architect of the Capitol 
extension, and find that there is a room that 
is available there ; and it will be far more con- 
venient to the Senate to have these books that 
are now scattered about, some of them in 
boxes and a large number in the room of the 
Committee on Appropriations, put in due form 
in a room where they can be available to Sen 
ators for reference. I trust the resolution will 
be adopted. 

The resolution was considered by unanimous 
consent, and agreed to. 

RELATIONS WITIL GREAT SRITAIN. 

Mr. CHANDLER. I ask the Clerk to rea | 
a resolution which | intend to offer after mak 
ing a few explanatory remarks. 

The PRESIDEN I pro lempore I} 
lution will be read for information. 

The Chief Clerk read as follows: 


Resolved, That in the judgment of the Senate 
yntroversies between Great 


true solution of all 

Britain aod the United States will be foun linasu 
render of all British possessions 10 North America 
to the peop: ifthe Unit tates: and thatthe Pre 
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ident be, and heis hereby, requested to open negotia- 
tions as on as practicable tor a settlement of all 
matters in nyse upon that basis. 

Mr. HANDLER. Mr. President, [ think 
Line » has come to say preci ely what we 

. : 5 

mean The Senator from Massachusetts Mr 
SUMNER | the other day made a speech in ex 
ecutive session, from which the injunction of 


removed so that it has now 
- our relations with Great 


from Mas- 


the count ry upon 


pecrecy has been 
public, 
britain. l cong 
achu etts, and Cc 

which that Senator has made upon 


become 
ratulate the Senator 
I congratulate 
the advance 
years ago in the year 


this quest on. peven 
to allude to 


1862 Ih 
this ve ry subject before the pt ople 
| thi na 
since, that every d pr 
American commerce, direct 
be and must be paid for 
Britain. 


ad occasion many times 
In my own 
State and out ot it erted, a have 


asserted ever edation 
comimnitted 
or indirect, 
by the Government of G 
“In 1864, before Sherman had reached the 
ea, while he was on h march, before 
the capture of Savannah, | offered resolutions 


upon 
ought to 


great 


\ 
in thi hy dy which were objected to by our 
present, or rather late ministerto Great Britain, 
hut they received no action. I will read the 


resolutions | offered December 14, 1864, and 
I made at that time: 


the re mark 
Mr. Coanp.ter. Mr. President, I see in this 
morning's paper the following announcement: 
** Toronto, December 13.—The St. Albans raiders 


have been discharged tor want of jurisdiction. There 
is much excitement,’ 

** | desire to offer a couple of re 
ing bearing upon this subject, one of them particu 
lariv: bat Ldo notexpectto maketheSenate under 

tand the state of feeling that exists on the Canadian 
border. [have agreat number of letters in my p 
cession from gentlemen living upon that border. Lo 
my own city, Which is within muske range of the 
Canadian shore, thousands of the citizens have been 
under arms for a long time, and we have been under 
a continuous state of alarm for fear of incendiaries, 
murderers, burglars, and robbers from the Canadian 
frontier. From the announcement that [ have read 
it would seem to appear that the Canadian authori- 
ties have made up their minds to protect these raid- 
ers, As lL understand it, a man goes from the South 
to Canada with a commission purporting to be issued 
by Mr. Davis, enlists his raiding party, crosses the 
frontier, murders, robs, burns, destroys, returns again 
to Canada, and is there protected by the authorities. 
Ihe letters which [ havein my possession are all 
bearing upon that point. The one Ll now hold in my 
hand is from one of our most respectable citizens 
in the city of Detroit, a gentleman of great wealth, 
of high political and social position, and who earn- 
stly desires to avoid a difficulty with Great Britain 
it this time. He says: 

"The anxiety growing out of the mist and doubt 
encircling every rumor that reaches us is not to be 
endured, and upon some slight provocation, one of 
t days, regardless of neutral lines, our people 
will be found in Canada engaged im some act that 
the Canadian Government will say is wrong, and, 

oner or later, war will be the result; this we do not 
want,’ 

‘Again he says: 

‘Will you give it your attention, 
j ‘ives, sooner or later, if not properly 
war with England ?’ 

‘As L said when Ll commenced, I have no expecta- 
making the Senate comprehend this state of 
Ox site ment, this intense state ot feeling which exists 
on that border. Vermont may, for aught I know, 
quietly submitto have her towns robbed and burned 
nud her citizens murdered, but the Northwest will 
not. The people cannot be  Senpesned unless the 
Gioverument takes prompt and immediate action 
upon this subject; and L desire to offer the following 
resolution on the subject. Ltmay not meet the views 
ifthe Senate, but I offer it for the purpose of having 
the subject referred to a committee; and I have 
another to follow it: 

‘Whereas raids have been organized in the Can- 
idas and NovaScotia, and men enlisted in said Brit- 
ish provinees by men purporting to hold commissions 
from the re be sls of the United States, for the purpose 


solutions this morn 


nese 


for I think it 
heeded, 


of robbing and murdering peaceable citizens of the 
Unite it States, of burning cities and villages, of 
piratically capturing merchant vessels and murder- 


ing their crews, and for a general system of murder, 
arson, robberies, and plunder of the peaceable and 
unarmed citizens of the United States; and whereas 
the people of the British provinces seem disposed to 
protect these thieves, robbers, incendiaries, pirates, 

and murderers, not only in their individual capaci- 

ties, but by the quibblesof the law: Therefore, 

* Resolved, That the Committee on Military Af- 
fairs be directed to inquire into the expediency of 
immediately enlisting an army corps to watch and 
detend our territory bordering on the lakes and 
Canadian tine from all hostile demonstrations and 
tnecursions, 

_“Lask for the present 
tion. 

“Mr. Jonnson. I object.”—Congressional Globe, 

‘hirty-Eighth Congress, second session, pp. 32-33. 


consideration of the resolu- 


Mr. President, ina spree ch which Latierward 
made in this body | explained what 1 meant | 


THE 


CONGRE} 


by watching the Canadjan frontier. At that 
time the base of the rebellion was in the Can- 
adas. ‘A steamboat was seized at the mouth 
of the Detroit river within twenty miles of the 


city Detroit, rifled, even ber piano taken 
out, and the pirates were protected by the Cana 
aians. The people of Detroit were under 


arms day and night to protect the city in which 
| lived from these marauders and murderers, 
Canadian Government gave their 
sympathy and their aid. No punishment was 
ever enforced upon any one of these culprits 
by the Canadian Government. Afterward, it is 
true, the Canadian Government did pay for 
the robbery of the bank at Albans, but no 
apology has ever yet been rendered by the 
British Government, no compensation has ever 
been made by that Government, and no friendly 
act that should wipe out this outrage has ever 
been performed by her. 

On the same day | offered another resolu 
as will be seen by reference to the 


to whom the 


lion, saine 


fe ar 
page of the Giobe: 


“Mr. CHanpuer. [had hoped that that resolution 
would pas unanimously this morning; but as it is 
objected to of course it must lie over, now offer 
the following resolut’on: 


‘Whereas at the cement of the present 
rebellion the United States were at pea ewith allthe 
Governments of the world, and upon te rms of comity 
and good will with Great britain; init il whereas that 
nation, betore the arrival on ber soil of our minister 
accredited by the administration of President Lin- 
coln, precipitately acknowledged the rebels as bel- 
ligerents, thus recognizing their flag upon the ocean, 
without which recognition it would have been re- 
garded and treated as piratical by all other Powers; 
und whereas she then proclaimed perfect ueutrality 
between a Republic with which she had entertained 
friendly relations for upward of a half century and 
its treasonable subjects: and whereas numbers of her 
with the knowledge of her Gov ernment, 
commenced fitting out British fast sailing ships, 
loaded with munitions of war, for the purpose of 
running into our blockaded ports to the rebels, thus 
furnishing them the means of organizing and con- 
tinuing the rebellion, and without which it could not 
have sustained itself six months; and whereas in 
addition to the above, and with the knowledge of the 
Government, Britishsubjects and members of Parlia- 
ment engaged in the manufacture of piratical English 
ships, owned by British subjects, manned by British 
seamen, and s ailing unde r British colors, for the pur- 
pose of burning, destroying, and utterly driving from 
the ocean all peaceful merchant vessels sailing under 
the United States flag; and whereas many private 
and unarmed American ships have been burned and 
destroyed by these pirates from British ports, thus 
causing great loss and damage to the citizens of the 
United States: Therefore, 

_ “Lesolved, That the Secretary of State be instructed 
immediately tomake out a list of each ship and cargo 
thus destroyed, with a fair and separate valuation 
thereof, and interest thereon at the rate of six per 
cent. per annum, from the date of capture or destruc- 
tion to the date of presentation, and that he be 
directed to demand trom the British Government 
payment in full for all ships and cargoes destroyed 
as aforesaid, 

_"* Lask for the present consideration of the resolu- 
tion, and move that it be referred to the Committee 
on Commerce, . 

“The PRESIDENT pro tempore, It requires unani- 
mous consent to consider the resolution at the pres- 
ent time, Is there objection ? 

“Mr. JoHNSON. I object.” 

So, Mr. President, on the objection of Mr. 
Reverdy Johnson was this peace mez isure—for 
I certainly offered it in the interest of peace— 
iaid on the table. I desired peace with Great 
britain. Before offering these resolutions | 
had had an interview with General Grant at 
the front, and I had put a question to General 
Grant and received an answer, which I will 
now state. We had at that time over six hun- 
dred ships of war in commission, armed, 
manned, provisioned, ready for action, with 
fifty-four thousand sailors on board of them ; 
and no nation was ever so well prepared to 
demand compensation at the cannon’s mouth 
as we were at that moment. 

I asked General Grant, ‘‘In case a speck of 
war should arise in the east, how long would 
it take you, sir, to capture Savannah, Charles- 
ton, and Wilmington?’ ‘ W hy,’’ said he, ‘* at 
present it is cheaper for us to let the rebels 
furnish garrisons, because we have no other use 
for our Navy; but in case there was other use 
for our Navy I could capture those three ports 
within thirty days.’’ Said I, ** Then, General, 
what is to prevent us in twenty days from send- 
iug a fleet of five or six hundred ships ot war 
to any given point on the Atlantic coast?’’ 
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answered, ** Nothing that I know of.”’ ‘ 
statement I could not make to the Sx nat a w — : ; ik 
[ offered the last resolution whieh lt aa | laus 
it Was upon that assurance that [ offe,, oe g (Ure 
1 meant business. I meant that thes. 9)” ny 
should be paid, and promptly paid, oa y 
and if they were not paid, the worse ¢. .” tage; D 
British Government. it 
But, on the objection of Mr. Reverdy J nual 

son, that resolution sle pt. It was on NOW, # 
called up and referred to the Committes. 1; an 
l‘oreigu Relations, and there it sle; ‘ita is 

that knows no waking. The chairma; a > - 
pose, has it in his pocket till this day; pu: ate Di 


report was ever made and no action wa, e are 


taken. I had not then the e Operation of i 
Committee on Foreign Relations. | t} ae Mi 
God that I have it now, and that they |... yer redr 
made progress and have come up to my |; ae 
of de aan ution, where the whole country ps whe! 
been from that day to this. This was ip |) But, 

cember, 1864. You all remember tha G ac r 
eral Grant, in the spring of 1865, ad, vitae Ie 
with his troops, t the rebellion collapsed ver ne 
we disbanded our Army and our Navy, hs aaa 
time to demand compe usation at the Cat non's it Lb li 
mouth had passed at that moment; and j, = 
winter of 1865-66 I followed this Inover ) an 
with another resolution. On the lth dy ir peopl 


January, 1866, soon after the meeting of | ie Say 
| offered a 


gress, resolution, whieh, with sank tne 
explanatory remarks, I will read. rnified 
**Mr. CHANDLER. Mr. President, on the lth Pn 
of December, 1864, I offered in this body the {oj ee 
ing re solution, which was referred tothe Comy fob PY 
on Foreign Relations:” : "Aith 1 
Here follows the resolution I last read. norabl 
“That resolution I offered as a peace measure. | ones => 
desired that Great Britain should have an oppor! vo, RM! 
nity to repudiate the action of her piratical subjec:s e follov 
and to do justice to this nation. I[ hoped that she onsiderit 
would do it; but at any rate I desired that she should “Wher 
fix the future status of neutrals for herself and al] itie cor 
other nations when acting as neutrals. The ( ina ha Gove 
dian provincial government took the hint aud paid ed tha 
for the piratical depredations committed by Cana vir the 
dian subjects; they paid for the St. Abe, t agent 
beries; but Great Britain has declined to pay s deci 
bills. She bas decided that henceforth the rule of er to tl 
war shall be the torch—that the torch is to | liplomat 
evidence of her neutrality. She having decided ernati 
point, Lamcontent. It she desires that in all futu ** Be it 
time, whenever she shall be at war, American « Liner in 
zens shall send forth fast-sailing steamers wit ired 8 
torch to illuminate the ocean from the north tot ister 
south pole with British commerce, so be it, Sh nation 
settled the point; 1 accept her settlement; so b by di 
say, sir, that I offered that resolution as a] ill av 
measure. It was referred to the Committee on | Lhe J 
eign Relations, and that committee made nor he in 
but from the fact that the Secretary of State did | *Mr. | 
cisely what that resolution called upon him to ( Congress 
wit, made a demand for payment for the depred ss10N, | 


tions committed by British pirates upon ow 
merce, I inferred that the chairman of the Comm SO, U 


tee on Foreigu Relations had received assura was lai 
from the Secretary of State which satisfied him t ly 
no further action was required on the part ot ( wud Wt 
gress at that time. I inferred that that was the nierco 
aud the honorable chairman informs me that both H 
was the case. Well, sir, the bill has been pres : 
and payment refused. Not only has payment bh: would | 
refused, but further negotiation has been declined is pass 
She has refused at our suggestion even to arbiti ip wan 
our claims, and has insuitingly informed this G 1 
ernment that further negotiation is offensive to ‘ solut 
I will read the words of her foreign minister of th tary of 
date of December 2: would 
“* FOREIGN Orrick, December 2, 130. object 


Sir: Lbave to acknowledge the receipt rested. 


letter of the 18th ultimo, having reference to Her 
letter which my predecessor addressed to you on | , 
3d ultimo. ion I 
**There are many statements in your letter in the 
I should be pre pared to controvert if it were not to-day 


t 


that her M: Seats s Government consider thu 
udvantage can result from prolonging the ¢ 


Peace 
versy,’ &c. Brital 


‘Her Majesty’s Government consider that n tn aan 
vantage can result from prolonging the controversy 7 
Lagree with her Majesty’s Government; I think that Oe 1st 
no advantage can accrue from a further prolongs Bek 
of this controversy. It is well known to her Ma broug 
jesty’s Government and to the people of the United . 
States that for morethan three months after the las! Ms Of 
rebel army had laid down its arms the Shenando.), will by 
a British ship, sailing under British colors, wane! proce 
by British seamen, and firing British guns, was bu! 
ing our whale ships in the Northern ocean. W lia Mr 
was done with this English pirate when she mau I gave 
her appearance in British waters? She was qu pl 
taken possession of by the British Governmen! weeks 
These pirates, acknowledged by herself to be pirat trality 
were turned loose without evenareprimand. [hes that tl 
British subjects were called upon the deck of th cisely 
Shenandoah and asked this question: ‘Micha prey vu 
O'Flanigan, are you a British subject?’ bo No, DY other 
abers; [ama Dutchman.” [Laughter,} The i ernie 








19, 





*( 
Sb 
vas strongly Irish. ‘McDonald, are youa 
sub ?> *Nau; Iam a Spaniard.’ [Re 
oh ter. And so every one of these men 
d loose, Without even & reprimand, to go 


i prey apon American commerce; and now 
med that further negotiation would 
ier Majesty’s Government as of no ad 
i result can tollow the prolongation 
versy. LI agree with the British min- 
» good result can follow the further 
ol that controversy. 
we are informed in that language that 
negotiation is open; the negotiation is 
i to-day there seems to be just one course 
mn to pursue in accordance with herd 
| herhonor, and thatis, from this time hene 
| forecermore, until these bills are paid, 
non-intercource with Great Britain. True, 
ther remedies. We might declare war 
Great Britain, and all the world would say 
jjustcause. We might seize Canada, and say 
suld take land in paymentif we can getno 
iress, and hold it until payment was made, 
yorld would justify our action. Again, we 
leclare an embargo, or we might seize her 
rever found, 
r, there is a peaceful remedy, and that 
] propose, I propose that we say to Great 
.' We agree with you that no further nego- 
is desirable in this case; we do not wish any 
negotiation; we accept your definition of 
That isthe determination of the Ameri 
i to-d - and | beliey L do not ku Ww, 
| ve—that Mr. Seward understands that that 
action of the people of the United States 
Great Britain gets into a war with other 
| believe that he distinetly understands that 
le willsend tast-sailing steamers to the ends 
irth and make war upon British commerce 
torch until her flag is, as ours bas been, 
om the ocean. But, sir, is it manly, is it 
n this great nation, that has been able to 
imillion soldiers in the field for the last tour 
to copy after that old man in the Bible, who, 
ring owe hand, said, ‘Are you at peace, my 
’’ while with the other hestabbed him under 
rib? No, sir; it is not dignified, nor is it 
rable. I propose to say to Great Britain that 
pt her definition of neutrality, and that from 
} 





: forth until she pays this bill of damages 
declare non-intercourse with her. I offer 
owing resolution, and ask for its present 
deration: 
Whereas by the recent publication of the diplo- 
rrespondenece between this Government and 
Government of Great Britain we are fully ad 
i that the last named Government has refused to 
tir the damages inflicted upou our commerce DY 
igency oft her subjects during the late rebellion; 
s declined to arbitrate the same; and finally, fur 
rio treat upon the subject, thus exhausting all 
plomatic resources, leaving to this nation but one 
rnative consistent with its honor: Therefore, 
f House Represent- 
wa in Congress assembled, That the President of the 
ted States is hereby requested to withdraw our 
ister from the Court of St. James, and make proe 
iwtion of national non-intercourse; which is 
by declared to take effect after such proclamation 
(have been issued, 
Lhe PRESIDENT pro Is there 
e introduction of this joint resolution ? 
ir. Dixon. Lobjeet; it had better lie over.’’ 
yressional Globe, Ihirty-Ninth Congress, first 


be itresolved by the Senaatean 


tempore. »bjecti mn 


So, upon the objection of Mr. Dixon, that 
vas laid over. It was my impression then, 
ind it is now, that had that resolution of uon- 
Hercourse passed, and passed unanimously by 
wth Houses of Congress, our Alabama claims 

suld have been paid within thirty days from 
| believe that had Congress come 
ip wanfully in December, 1864, and passed the 

solution | then offered instructing the Secre- 
iry of State to demand payment, the claims 
vould have been settled early in 1865; but an 
jection carried it over, and there the matter 


S passage, 


ested, 
Here permit me to say that every resolu- 
nu | have offered on this subject has been 
the interest of peace, and the one I offer 
lay 18 to the end that we may liave peace. 
desire 


Britain, peace with all the world; but the way 


Peace is what | peace with Grreat 


ecure peace is to meet manfully and boldly 

the Issues as they arise. 
Before that session of Congress expired I 
ught the subject of the neutrality laws in 
counection to the notice of the Senate, as 


be seen by the following extract from the 


‘eedings of July 23, 1866: 


Mr. CHANDLER. On some day in December last 
that [ should introduce a bill enacting 
present British neutrality laws. i spent several! 
KSin examining and comparing the British neu 
ty laws with our own, and ascertained at last 
lat they were identical, It is the same law pre- 
y which sent the Alabama and her colleagues to 
prey upon our commeree, that seized the Meteor the 
her day for fear she might aid the Peruvian Gov- 
erhinent in opposition to Spain! It is the same law 


i ive pote 


which enlisted men for the Alabama and 
ii the rebel pirates of England and arrested the 
l‘enians on our frontier! The British neutrality 
laws and ours, as they stand to-day, are the same. 
Now, sir, it will be seen at a glance that it is a me re 
irce as these laws are construed in Great Britain 
and as they are construed here. I desire, theretors 
to offer the following resolution: 
>] i, That the Committee on Foreign Rela 
tions be directed to inquire into the expediency of 
repealing our present neutrality laws. 

They are a farce as they stand, and I hope the 
committee will decide that it is expedient to repeal 





the whote of them, 
‘The PRESIDENT pro tempore. It requires unan- 
mous consent to consider the resolution at this time. 
Mr. Cowan. I objec -Longressiwonal Globe, 
rhirty-Ninth Congress, first session, page 4024. 


So my neutrality resolution was killed by an 
objecuion. I think had we repealed our neu 


trality laws entirely it would have had a very 


. ' » PR 

conservative influence upon Crreat Britain in 

her treatment of the Alabama and other claims. 

But everything in the nature of a peaceful prop 
> at) 


t { 
és ni ol 


osition having failed, on the vember, 


1867, the toullowing occurred: 

**Mr. CHANDLER asked, and by unanimous consent 
obtained, leave to introduce a joint resolution (Ss. R. 
No, 69) to preserve the neutrality between the Gov 
ernment ot Great Britain and the king of Abyssinia; 
which was read the first time by its title. 

The joint resolution was read, as follows: 

‘Whereas we are at peace with all sovereigns, 
Powers, and States; and whereas hostilities have 
ubhappily commenced between the Government of 
Great Britain and the king of Abyssinia; and whereas 
we are at peace with the Government and with the 
king of Abyssinia: Therefore, 

** Be itresolved by the Senate and House of Representa- 
ives of the United States of America in Congress assem- 
bled, Thatwedo now declare our determination to 
maintain astrict and impartial neutrality in thecon 
test between the said contending parties, granting 
to the flag of each belligerent the same rights, priv- 
ileges, and immunities both upon land and water. 

“Mr. CHANDLER. Mr. President, this is a copy 
verbatim of the proclamation issued by the British 
Government on the l4th day of May, L561, simply 
changing the name of the United States to that of 
Great Britain, and of the contederate States to that 
of Abyssinia. If there is no objection, and | pre- 
sume there will be none, as it 1s simply returning 
her own compliment to us under similar circum- 
stances, I should like to have the resolution put 
upon its passage at once. I hold in my hand the 
English proclamation ot which this isa copy. 

* The PRESIDENT pro tempore. Is there any objec- 
tion to the consideration of the resolution at this 
time? 

**Mr. SUMNER. 
table. 

“The PRESIDENT pro tempore. Objection being 
made, the resolution goes over under the rule.’’ 
Congressional Globe, first session Fortieth Congress, 
page 310. 


I think it had better lie on the 


That resolution was laid upon the table at 
that time, but in a few days after it was called 
up, and I will ask the Clerk now to read the 
remarks which 1 made on that occasion. 

(he Chief Clerk read as follows: 


**Mr. CuanpLer. Mr. President, when I offered 
this resolution the other day I hoped there would 
be no objection to it, and lL made no remarks upon 
it. As I have stated, it is almost an exact copy ot 
the proclamation of neutralily issued on the l4th day 
otf May, 1861, by the Government of Great Britain as 
between the United States and certain rebels against 
the Government of the United States. There is but 
one change wade in the resolution as offered by me 
from the original proclamation of neutrality as issued 
by Great Britain on the l4th day of May, 1561, and 
that was, as I stated, to change the name of ‘the 
Government of the United States of America’ to that 
of ‘the Government ot Great Britain,’ and to change 
the name of ‘the so-called contederate States’ to 
‘king of Abyssinia.’ I then, in the last sentence of 
the resolution condense what takes several para- 
graphs of closely-printed matter in tue British proe- 
lamation of neutrality into a single sentence, ‘This 
being all the change made from the British procla- 
mation in the resolution as offered by me i lL could see 
no reason why the resolution should not bave been 
passed promptly and unauimously at that time, 

*'Lhis is a resolution of reciprocity, reciprocating 
to the Government of Great Britain the courtesy 
extended to usin 1861. It may, perhaps, be called 
retaliatory—retaliating, if you please, if that word 
is preferred to reciprocating, the same treatment 
upon the Government of Great Britain that she vol- 
unteered to us in our time of trouble. Some gentie- 
mmen upon this floor and some meibers of the press 
have called this a very goodjoke. Mr. President, it 
is the furthest possible remove trom ajoke; orif it 
be a joke, it is the most serious and the most practi- 
cal ever perpetrated ou earth, save one, and that 
was the origional issuing of the proclamation of neu 
trality in 1861 by the Government of Great Britain. 
that, sir, Was & More serious and a mvure practical 
joke, if this be a joke, than this; and that joke, if it 
were such, cost this nation two hundred thousand 
lives and $2,000,000,000 in money: itr no man pre- 
tends that the rebellion would ever have taken bead 
but for the proclamation of neutrality issued by the 
Government of Great Britain on the ltth day of 
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May, 1861. But for that proclamation of neutrality, 
the rebellion would have been put down in less than 
twelve months And when [| state the number of 
lives that that Joke cost, and the nuwber ef thou- 
sands of millions of dollars that iteos: L pat it inside 
tue wark, lor il Was there t in tWeo hundred thou- 

nd lives and more than two thousand milion dol- 
tars Chat thal practica: Joke cost the Governwent of 
the United S ales, 

“More than that, sir; that proclamation placed upon 
the water and the land a flag that had never existed 
upon the Water or upon the land until that procia- 
mation was issued. That proclamation recognised a 
lag that had neither land nor water to float upon. 
Lhe rebel States were in precisely the same situation 
that the Devil was when he took our Saviour up into 
a bigQ mountain, showed him all the kingdoms of 
the earth, and promised to give them to him if he 
woukl fall down and worship him, Why, sir, the 
Devil did net own enough to bury him on; neither 
did the rebel contederacy, Kvery foot of land and 
water within their limits belonged to the United 
States, and when Great Britain, by that proclama 
tion, called the rebel flag into « Xistence, it committed 
an act of hostility against this Governmentthat bas 
never been paid, never been Wiped out, never b n 
retaliated for, and never can be, as my friend | Mr. 
NY] suggests. 

Mr. President, what was the situation ofthe United 
States when that proclamation was issued by the Gov- 
ernment of Great Britain? We had been at peace 
with all the world for a long series of years; we had 
been at peace with Great Britam for nearly half a 
century. Our intercourse with Great Britain had 

een of the most friendly and intimate kind. We 
were her best customers; the commerce between 
Great Britain and the United States was greater than 
that between Great Britain and any other nation on 
earth. The old irritation bad been forgotten, and we 
looked upon Great Britain with a triendly eye, as 
our maternal ancestor, if you please to call her 80, 
our mother. Why should Great Britain thus volun- 
teer to recognize rebels who neither owned a foot of 
land or water on earth? Sir, the wish was father to 
the thought that this Government was or would be 
destroyed. The rebels at that time had achieved no 
victories. They had bombarded, it is true, a fort 
garrisoned by some seventy or eighty soldiers, but 
they had no armies in the field, no fleets on the ocean, 
no powers asanation. ‘They were simply rebels 
against a friendly Government when Great Britain 
issued the proclamation that cost us two hundred 
thousand lives, $2,000,000,000, and a thousand ships, 
and which reduced us from the second commercial 
Power on earth tothe fourth or fitth. Ldo not wean 
to say that these British pirates actually destroyed 
a thousand ships, but Lhave a list of the vessels that 
were eithercaptured.and taken frow us or burned and 
those that changed their flags, and they amount, | 
think, toone thousand and seventy; itisover athou 
sand ships that we lost in consequence of that proc- 
lamation of neutrality. 

There are some strong points of resemblance 
between the two cases to which I allude, to wit, the 
condition of the United States and the rebel States 
and of Great Britain and the king of Abyssinia, to 
which I shall call the attention of the Senate ere 
long. 

** My course upon this proclamation and its results 
has been at least consistent from the first. in 1862 
[ proclaimed on every stump that I had occasion to 
speak from that every dollar of property destroyed 
by Eovlish pirates under the rebel flag should be paid 
tor, satisfactorily settled, or retaliated for. On the 
lith of December, 1864, 1 offered a resolution in this 
body directing the Secretary of State to make out a 
bill for every ship destroyed by these British pirates, 
with interest upon the emount trom the date of 
destruction to the date of presentation of the bill, and 
asked ihe Senate to pass it. I have before alluded 
to that resolution. My judgment then was and is 
now that bad that resolution passed both Houses of 
Congress unanimously that bill would have been 
paid within six months. Then we were not a Power 
to be tritled with. We then had over six hundred 
ships of war in commission and fifty-four thousand 
sailors on Doard of them, Those ships were armed, 
provisioned, and manned, and we could have assem- 
bled the iargest fleet that the world ever saw in 
twenty days. Bur, sir, that resolution | believe went 
to the Committee on Foreign Relations, and was 
never Leard trom alter. 

** During the year 1865 the rebellion was brought to 
our armies were disbanded; our ships were 
put out of commission; and we then were not pre 
pared to demand at thee innon’s mouth a settioment 
and in the winter of 1865 I offered 
a resolution in this body declaring nou-intercourse 
until those claims should be paid. I believed then, 
aud L believe now, that had that resolution of n 
intercourse been passed our Al ibama’ claims wou 
have been paid within six mouths trom its passag 
Dut, sir, it Was not. 

‘In the winter of 1866 1 again moved that our 
neutrality laws be so changed as to coutorm to the 
British construction of their neutrality laws. Sir, had 
we abolishedallof our neutrality laws 1 believe that 
then those claims would bave been paid. When L 
first offered that resolution I was anxious for the 
payment of the claims. We were then expending a 
thousand million dvilars a year or more, and torty 
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or filty millions was a matter lo us 0 ine conse- 
quence, and | desired to replenish our Treasury. Had 
Great Britain come up and promptiy paid those 


claims and apologized to the Government for the 
wrong she had done us | :might, perhaps, have been 
her considerations and other 
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by when Ldesire to hear the 
tin alludedto. What lL was then willing lo accept 
|} would to-day utterly repudiate, 

"Sir, the Alabamaclaims were but a small moiety 
the dutisuge done to us by her proclamation of 
itvality. lovery ship that went toseaduring those 

ears Ol War paid ten per cent, for a war risk. 
jhere was an item in dollars and cents, and a large 

«¢, thut should have been added to the Alabama 
ums, in addition to that are the $2,000,000,000 

that that proclamation eost us, the thousand ships 
thatit cost us, and the two hundred thousand lives, 
Great Britain can never restore those two handred 
tiousand livea, but she can pay the $2,000,0000,000, 
id she caw pay the Alabama claims, and she can 
pay all other losses, ‘Those claims are all added up 
in one round sam, $2,000,000,000 in all, and they are 


to-day a first mortgage on every acre of land that 
Great Britain owns on this continent or the adjacent 
injands, and they are good security. lam not onty 


satistied with the claim, but L am satisfied with the 
eearity. We are informed that the Secretary of 
State has bought one or two little islands down 
somewhere in theGull of Mexico. Igivenotice that 
} will never vote one single dollarto pay lor another 
cre ot land until that mortgage has been fore- 
closed, wentil we have taken possession of the prop- 
erty and see whether we wantany more, ‘The claim 
le @ good one, and the security is good tor the whole 
amount. Ltrs good for the $2,000,000,000; it is good 


for the thousand ships; it is good tor the Alabama 
claims: and it is good for all claims that we have 
neainstthbem, And, sir, when we have shut Great 


ibritain off from this continent and the adjacent 
istunde it will satisty the national honor as well, 

‘Pre national honor ia not satisfied with dollars and 
conts, We have wounded in a way that dollars 
and cents will never satialy; this 
continent, or at least the portion of itthat Great Britain 
now holds, when we have foreclosed that mortguge and 
and the whole, our national 
honor as well as our national elaims rill all be satis- 
jieds and I now give notice that the Alabama claims 
wild never again be alluded until the time 
arrives to foreclose that mortyguge,; then, eu, you will 
jind me re ady. 

* But, sir, this question of neutrality has nothing 
at all to do with the Alabama claims. I said there 
were some strong points of resemblance between these 
two cases. As | explained at first, this resolution is 
identical with the proclamation; they are both the 
sume. Lf this is not good statesmanship, then it is 
because Great Britain has set us a bad example; the 
statesmanship is hers, not ours; L simply propose 
that we shall follow her pattern, 

"The Bible teaches us, ‘whosoevershall smitethee 
on thy right cheek, turn to him the other also.’ 
‘ihat, so tar as individuals are concerned, if they 
have arrived at a high state of Christian perfection, 
is undoubtedly a good Christian rule, but nations 
have no souls, aud nations must be punished on this 
catth for national sins. Therefore the divine in- 
iuuction does not apply to nations. There is no 
vereatter for @ nation, Hence trom the earliest 
ugces down to the present time national sins have 
been visited by national judgments. God has from 
time to time used nations to punish other wicked 
nations; but where the instrument used was itself a 
criminal the crime was punished although the agent 
may have been for the time being the agent of the 
Aimighty. We had our national sins, and we have 
suffered a terrible national punishment. God, in his 
infinite merey and goodness and judgment, used 
Great Britain to punish us with; but does that ex- 
empt Great Britain from punishment for her sins? 
Sir, she must be punished tor her national sins as 
we have been punished for our national sins, 

‘As Lsaid a moment ago, the contest between 
Great Britain and Abyssiniaand the contest between 
theGovernment of the United States and the rebels 
lave several points of similarity. The so-called 
rebel States lay adjacent to the route of the com- 
merce ot the United States. Abyssinia lies right on 
the great highway of the English commerce with the 
last. Buogland almost controls the commerce of the 
China seas and the Indian ocean, The Government 
ot Abyssinia lies right on the route of Knglish com- 
merce, ‘Ihe rebels had no flag on land or water, nor 
did they own any land or water. ‘The kingdom of 
\byssinia was an old kingdom when England was 
first recognized as a Government. Abyssinia has 
hada flag tor thousands of years, but for the last few 
years she bas had no flag upon the water. Pass this 
resolution, sir, and you put the Abyssinian flag upon 
the ocean as Great Britain put the rebel flag upon 
the ocean. They do not need that their flagshould 
he recognized on land. It is already a recognized 
flag, and has been, as I said before, tor thousands 
of years, 

‘Then, again, there is another reason why we 
should exercise pertect neutrality in the contest 
between these Powers, Lt seems that this is simply 
u matter of court etiquette. There have been some 
love passages, it seems, between the king of Abys- 
sinin and the queen of Great Britain. In God's 
nowe, what have we to do with the loves and 
utnours ot kings and princes? ‘The king of Abys- 
s.uta considers that his proposition was not treated 
wilh proper respeet. Ldo not know anything about 
that, and am not disposed to interfere. The king 
ot Abvasinia claims to be a lineal descendant ot 
ing Selomen, and that his kingdom has existed 
i:om the days of Solomon, Whether he conterred 


been 


but when we own 


fiaken POBBC ARON ewn 


to by me 


beccdbert 


Alabama claims ever - 







THE CONGRESSIONAL GLOBE. 


“Again, sir, as I said before, by recognizing the flag 
of the rebels England created them into a maritime 
power, and every single ship that appeared under 
the rebel flag was an English ship, manned by English 
suilors, armed with Knelish guns, provisioned with 
inglish provisions, and sailing from a British port. 
In the four years that the rebellion lasted they did 
us a Vast amount of injury. Now, sir, if we should 
pass this resolution we recognize a flag that has been 
recognized on land for thousands of years, and we 
create a maritime power on the ocean that did not 
exist before, 

“Sir, we have precedent for this. It is not more 
than three years since the present Secretary of State 
sent to me, as chairman of the Committee on Com- 
merce, and desired that the Congress should pass a 
resolution recognizing the Swiss flag upon the ocean. 
Said I, * How can Switzerland launch ber flag upon 
the ocean? She has no sea-port.’ ‘That is true,’ 
said Mr. Seward, * but she has a flag upon the land, 
and is entitled to a flag upon the ocean if she cau 
launch it, and itwould bean act of friendly courtesy 
between two republics that that flag should berecog- 
nized by the United States, although the Swiss repub- 
lic hus no seaport.’ Sir, the passage of this resolu- 
tion would be an act of friendly courtesy to a Power 
with which we, if we have any relations, are upon 
friendly relations. 

* During the prevalence of the rebellion American 
chronometers became so cheap in the British market 
that there was absolutely no sale for them at all. 
‘They were offered for ten cents on the dollar of the 
cost and found no purchasers. Here permit me to 
say that | am told the king of Abyssinia is a very 
enterprising gentleman; thathe has already an agent 
ou his way to this country with commissions; and 
that there are ample funds ready here now to put 
afloat a fleet that will, perhaps, be advantageous to 
the king of Abyssinia, 2 matter with which we have 
nothing to do as a matter of course; but, sir, [ shall 
be most happy to weleome the Abyssinian flag, and 
I will exercise absvolute neutrality between the bel- 
ligerents. If an Abyssinian man-ol-war were to 
chase a British ship-of-war into one of our ports I 
would bring her tounder the gunsof our fort, and if 
she attempted to raise an anchor or to get up steam 
until that British ship-of-war had had twenty-four 
hours to get away | would sink her; I would do just 
what Great Britain did to us. Whenever a ship-of- 
war of ours chased arebel steamer into a British port 
anywhere on earth they brought the American ship- 
of-war to under the guns of their forts, and they 
would not permit her to leave that port until the 
rebel cruiser had had twenty-four hours within which 
to get away. Ll would serve the Abyssinians in the 
same way. If they attempted to get up steam or even 
to lift their ancbor I would sink the Abyssinian 


| ship-of-war that was chasing a British ship; and I 


would do thesameon the other side, I would observe 
perfect neutrality. I am in favor of giving Great 
Britain adoseof her own medicine, and not a homeo- 
pathic one, either. 

** Now, sir, why should we not pass the resolution ? 
Why should we not give Great Britain her own proc- 
lamation of neutrality? Whyshould we not let her 
realize what our sufferings were? If she has any 
claims it does not affect our mortgage on the British 
possessions; she must settle with the king of Abys- 
sinia. If Abyssinian warships should do as the rebel 


| ¢ruisers did, illuminate old ocean from the north to 


the south pole and from the Chinese sea to the Gulf 
of Mexico and throughout all the Pacifie ocean with 
British commerce, it is no concern of ours; Great 
Britain must settle with the king of Abyssinia, not 
with us; we have nothing to do with it. 

**Why, Mr. President, three months after the last 
rebel army surrendered more than thirty of our 
whaling ships were burned in sight of the Aretic 
ocean, When that British ship returned to Great 
Britain they brought her to under the guns of Liver- 
pool, and they sent a British oflicer on board to in- 
quire who the wen were who had thus in violation 


| of the laws of war and after the war had ended been 


committing depredations upon ourcommerce. Well, 
sir, there was not a single British subject among 
them all. So we are informed by the British officer 
who wenton board. They asked one man where he 
was from, and hesaid ‘Be jabers, he was a Spaniard,’ 
|laughter,} and they let hii go. They asked another 
man where he was from, and be said he was a Dutch- 
man; and so they went around, and there was not a 
British subject there! Not one was ever brought to 
a Well, sir, ifthe king of Abyssiniashould 
1appen to enlist any seamen in any of our ports it 
would be a violation of neutrality, you know, but we 
have an example set by Great Britain which IL trust 
would be literally and strictly followed, and that per- 
fect neutrality would be exercised by this Govern- 
ment during the continuance of the war. I have no 
doubt that if you will pass this resolution we shall 
have the pleasure of welcoming from ten to fifty 
Abyssinian ships of war within one hundred days 
from the passage of the resolution, and I have not 
the slightest doubt that foreign chronometers will 
be as cheap in our markets in six months as Ameri- 
can chronometers were in Great Britain in 1863 and 
1864. [ hope, sir, that the resolution will pass.’’—Con- 
gressional Globe, Fortieth Congress, second session, 
page 54, 


“Mr. CHANDLER. Mr. President, the Senator [Mr. 


| JOHNSON] says truly that both nations speak the same 


upon the little island of Great Britain by prof- | 


jectauw is hand to the queen of Great Britain 1 am | 


hot prepared to say. 1 am not prepared to decide 
thut question, Lthink that perfect neutrality should 


lo exercised by this Government in a case of that 
kiod. Let kings and princes and queens settle their 
beat love affiirs in their own way, and let as 


exercise perfect neutrality. 


language, and are of similar origin. This would 
have been a good argument to use to Great Britain 
on the I4th day of May, 1861, though perkaps, as the 
Senator from California | Mr. Conness] suggests, she 
ought to have remembered that fact at that time; 
but, sir, the British Government did not remember 
that fact, and they went on and committed this act | 
of bestility. Now, the Senator from Maryland says 
that they are prepared to settle our claims, and that 


| they are sorry for the wrongs they have done us. 


April 19. 


have yet to see the first symptoms of en. 

part of Great Britain. When oe eet Fe 
these claims to some friendly Powerthey vei cod 
proposition with scorn; they said they = a 
refer them, and threw us out of court. — 
retaliation hanging over their heads, and +}, 
ability that in this, their first war, other t ale 
recognize belligerent rights on the = 
antagonists, they are willing to refer 

* Mr. President, nations neither giye 
credit for magnanimity. Great Britain 
bullying Power for the last one hundr l 
has bullied all weak Powers and humbly subny 
to all strong Powers. She is ready to e¢ ull aa 
of Abyssinia to account; she will be slow t one 
United States to account. 

The Senator says this may lead t 
did it not lead to a war when the process wa 
ginated by Great Britain?) Why did we yor a., 
war if this be a cause of war? If it is a Ba athape 
now it was a cause of war then, and it is too 
her to come in and consider this, her own ict . 
belli, ary ys 

Sir, [ have heard Englishmen make this pom,, 
‘You dare not punish a traitor, nor dare you x 
an insult.’ Perhaps, Mr. President, that in 
true, but [ hope it is not. God knows we hat 
insulted enough for the last six years without h = : 
that taunt thrown into ourteeth. Wehave not = 
ished a traitor, and perhaps we dare not sd a 
national insult; butif such be the case, God save the 
nation.”’—Jbid., page 87. bs 


Mr. CHANDLER. Mr. President, [ st it 
a few moments ago that every one of thy 
propositions presented by me from year ; 
year has been in the interest of peace; gy 
the resolution which I have offered to-day ; 
in my judgment, the only peaceful solution of 
the difficulties between Great Britain and tho 
United States. 

Sir, why should we carry on negotiati 
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when we know that they are futile and bas: 
less? We have had treaties after treaties: api 
we are now rejecting them as fast as they are 
presented. This leads to irritation. No man 
doubts, the Senator from Massachusetts mov: 
ably demonstrated in his exhaustive speech 
the other day, that Great Britain is resyonsi- 
ble for one half of the expenses of our late 
war. I uttered the same sentiment nearly two 
years and a half ago upon this floor, and { put 
on file a mortgage upon the British Norih 
American provinces for the whole amount, and 
the mortgage is recorded and the security js 
good. I believe that we may have peace with 
Great Britain upon this basis. If she meets us 
now in a friendly spirit and acknowledges that 
she did us an irreparable wrong, says she deeply 
laments it, and cedes to us all of her interest 
on the continent of North America in settle 
ment of these claims, we may have perpetua 
peace with Great Britain; but if she does not 
meet us in a friendly spirit the consequences be 
upon her. 

Mr. President, this nation cannot afford | 
have an enemy and an enemy’s base so near, 
as was the case during the late rebellion wi: 
Canada was a rebel base. It is a natio 
necessity that we should own these Britisi 
possessions. We cannot afford, nor will this 
great nation permit an enemy to have its bas 
so near us. I hope that negotiation will lb 
opened for the end suggested in the resolution 
which | have offered, and that it will be a 
peaceful negotiation ; but if it is not, and | 
Kngland insists upon having war, then let that 
war be short, sharp, and decisive. If that war 
comes, | say here and now that the six') 
thousand veteran soldiers of Michigan » 
take the contract to take possession of | 
Canadas in thirty days, and we will not ask a 
man nor a gun from any other State. We ha) 
more veteran soldiers to-day than all the r 
of the world put together. There are more 
than two million soldiers in these United 
States that have been in more than tweity 
battles; and there are not in allthe word 
one half as many soldiers inured to batile a: 
we have on this continent of North America! 
Do you suppose that Great Britain desires * 
war in Canada with us? No, sir, there w 
be no war on land, and not much on water. 


4° 


Sir, when our ministers abroad, because 0! 


| their complicity with the rebellion in 1861, pro 


claimed that this Government was overthrow n, 
and the ministers of foreign Governments here 
were led to believe that this Government was 
overthrown, it is not surprising that the Gov 
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nts of the earth should have believed 
ir country was on the point of dissolu- 
ted | France thought it was a good time for 
: t ‘to establish an empire on this continent ; 
alled it a Latin empire, and France made 
o merely a base of her operations. She 
| to make up her empire from, as the 
h pre mier asserted, ‘‘the late United 
rates, ?? Thi it was the expression of the head 
, British Gove rnment, ‘the late United 
sates.’ France proposed to make up her 
tl ire out of the late United States. She was 
\i -toseize New Mexico and Texas, and then 
whole of the Louisiana purchase, and was 
sto have the most magnificent empire that 

sun shines upon. 

Great Britain and France were in accord all 
way through the rebellion. Had our Gov- 
si rument been overthrown that empire would 
daly ve been established ; but the Government of 
Un ited States was not overthrown, and that 
t + pire was notestablished. On the contrary, 
sent a vhen Louis Napoleon was advised that a con- 
nuance of his troops in Mexico would lead to 
r with the United States, then having mil- 
stated ns of bayonets in the field accustomed to 
etual war, Louis Napoleon very considerately 
oe 0 ithdrew not only his armies but his empire. 

; at le staked the cause of his Mexican empire 
m the suecess of the rebellion. Great Brit 
i staked her existence on this continent on 
esame issue. By her unfriendly action she 
knew, or should have known, that the rebellion 
- nust succeed or she must abandon this con- 
vas tinent. Why ought she not, as the emperor of 
France did, take the hint, and gracefully and 
eacefully submit to a fate which cannot be 
_ verted ?- 
ees Mr. President, I hope the resolution will 


Mr. EDMUNDS. What is the pending 

ieee juestion ? 

~~ lhe PRESIDENT pro tempore. The Sen- 

loeth or from Michigan has offered a resolution, 

veal ‘hich has been read for information. It has 

ot yet been taken up; but it lies on the table 

wi subject to a single objection. 

ets us Mr. EDMUNDS. Let it go over. 

3 that Mr. SUMNER. I move that it be referred 

eenly to the Committee on Foreign Relations. 

ter the PRESIDENT pro tempore. If no objec- 

ettle tion be made the Chair will put the question 

etua on that motion. 

$ not Mr. EDMUNDS. Very well. 

es be lhe PRESIDENT pro tempore. The Sen- 
ator from Massachusetts moves that the reso- 


rd t lution be referred to the Committee on [Foreign 
near, Relations. 

W The motion was agreed to. 

: PERSONAL EXPLANATION, 

| this Mr. COLE. Mr. President, I find in the 
hes Sunday Chronicle of yesterday, at the head of 


oh. the first column on the editorial page, in double- 


xt ' eaded type, a little article which | wish to have 
a read at the Clerk’s desk. 
nd The Chief Clerk read as follows: 

“The sensation dispatch in the New York World 
b war of yesterday, that President Grant contemplates a 


called session of Congress in a short time, is evi- 
lently an invention, stated on the authority of a 
\" California Senator. Not one of the Pacific Senators 
‘ or members from whom we have heard or with whom 
we have conversed has any knowledge of such a 

ovement. They are preparing to leave for home 
na by rail as soon as the Senate adjourns, and have 
ilmost daily conference with the Executive, who has 
never intimated such a purpose, although he knows 


HOFEe their plans for returning to their constituents. We 
ited feel, therefore, that the statement is either wholly 
enty unfounded or that it originated in a misunderstand- 
ng. 

ae Mr. COLE. Mr. President, I have con- 
or ferred with my colleague, and he assures me 

that he has not made any such statement; 
vill and | have for myself to say that L never have 


iad a word of conversation with any person 
‘ouching the subject of a called session of 


nro Congress; the matter has never been discussed 
wh, by any persons in my presence ; and before 


' re “ading that article the subject had never en- 
was tered my mind. I do-not know what could 
ove Have instigated a publication of the sort; and 


THE CONGRES 


SSIONAL Gi 


this broad statement in reply to it I have 
rr it my duty to make. 

Mr. CASSERLY. Mr. President. it has 
not the he abit of my life to notice artieles 
in newspapers, even when they referred to me 
more directly than that which my colleague 
has brought to the notice of the Senate. As 
he has denied the statements of the article so 
far as he is concerned, itseems to be necessary 
for me also to say to the Senate what is the 

xact truth as respects myself; and that is 
simply this: that the statement is wholly 
unwarranted, has no foundation whatever that 
I can think of. The statement as presented in 
the newspaper where I first saw it was as great 
a novelty to me as it could have been to any 
member of the Senate. I had no conversation 
with anybody on the subject, made no such 
statement, and am utterly ignorant and unable 
to comprehend what way the report could 
have arisen. 

BAR AT MOUTH OF THE MISSISSIPPI, 

Mr. KELL‘ I offer the following res 
olution, and ask for its immediate considera 
tion: 

Resolved, That the Secretary of War be diré da 
to cause an examination to be made as to the eco di 


tion of the barat the mouth of the Mississippi i 
at Southwest Pass, so as to ascertain what obstrue- 
tions to commerce there exist, and report at the next 
session of Congress asto the best means of removing 
said obstruction and deepening the channel, andthe 
probable cost of the same; also the amounts here- 
tofore expended under the direction of the War 
Department for this purpose. 

Mr. POMEROY. I do not like to object; 
but I do not know what expense this contem- 
lates. 

Mr. KELLOGG. My only object is to ascer- 
tain the condition of the bar. 

Mr. CONKLING. It is a resolution of 
inquiry. 

Mr. POMEROY. If the inquiry did not 
extend outside the office of the ‘War Depart- 
ment it would bea harmless thing; but if this 
means that some officer of the engineer corps 
is to be sent down there to salts an examina- 
tion, or if it contemplates the action of the 
Coast Survey, it may involve considerable 
expense. 

Mr. KELLOGG. There are officers there 
Engineer McAllister is there. My only object 
is to get what information exists at the present 
time. 

Mr. POMEROY. My only purpose is to 
see what expense we are liable to. 

Mr. KELLOGG. No expense whatever. 

Mr. POMEROY. Then I have no objection. 

Mr. CONKLING. I suggest that it would 
be a very violent presumption, and I think 
a violent imputation on the Secretary of War, 
to suppose that he would send some mat 
from here to make an examination of this sort 
when we know there are plenty of officers in 
the immediate vicinity who can do it. Cer- 
tainly the resolution may well be passed, the 
Senate relying on it that the Secretary of War 
will do what is proposed in the ordinary inex- 
pensive way, which would be to direct some 
officer there to go and inspect this work and 
make an estimate and return it to him. 

Mr. POMEROY. Nothing short of an engi- 
neer officer will do; and I do not know that 
there is any there; but if the Senator knows 
it, very well. 

Mr. KELLOGG. 

Mr. POMEROY. 
about it | make no objection. 

Mr. KELLOGG. ‘This is a very important 
natter. It involves the whole vast commerce 
of the Mississippi. Last week there was a 
flotilla of over fifty vessels on the bar that 
could not get out or in. 

Mr. MORTON. This is a very important 
inquiry, and it ought to be made. Congress 
ought to have explicit information on the sub 
ject by the next session. It affects all the 
commerce of the South and the Northwest. 

The resolution was considered by unanimous 
consent, and agreed to. 


There is. 
If there is no expense 





EXECUTIVE SESSION. 
Mr. EDMUNDS. 


I move that the Senate 


JOBE. idl 


proceed to the consideration of executive 
business. 

The motion was agreed to; and after some 
time spentin executive session the doors were 
reopened, and the Senate adjourned. 

Tuespay, April 20, 1869, 
Prayer by the Chaplain, Rev. J. P. New 
MAN, D. D 

The Journal of yé sterday was read 

approved, 
PETITIONS AND MEMORIALS 
Mr. : AML IN presented the petition of John 


MeNeill, of Texas, praying he removal of his 
political ‘Gaabilities: which was referred to the 
select Committee on the Removal of Political 
Disabilities. 

He also prese mnted the memorial of Adolph 
Kuehn, praying that he may be allowed com 
pensationas a second lieutenant, less the pay of 
a first sergeant, from the 18th day of January, 
1865, to the 29th day of July , 1865: which was 
referred to the Committee on Military Affair 

PERSONAL EXPLANATION, 

Mr. ROSS. Mr. Pre sident, I have never but 
ouce heretofore taken occasion to occupy the 
attention of the Senate with a personal explan 
ation. Probably no man who has ever filled a 
seat here has had more frequent and ample 
provocation tothus oce upy the time of ‘this body, 
but I have studiously forborne, with the excep- 
ion of the occasion alluded to, to thus trespass 
upon its valuable time. As a general rule it 
is safe to intrust to our constituents our per- 
sonal vindication for acts done here 

The circumstance, however, to which I am 


about to allude, is one the current version of 


which impugns not my person: il integrity | 


} 


iny sense of official propriety an d public deco 
rum, and is related as follows by the Washing 
ton correspondent of the New York Herald of 
the 13th instant, which I will ask the Clerk to 
do me the favor to read. 

The Chief Clerk read as follows: 


Ty Si eck of War at the White House Be sagerent J 
terview Between the President and Nenate Roan 
The Senator Ordered to Leave the Executive Presen 
*Senator Ross, of Kansas, one of the gallant seven 

who voted against impeachment, bearded the pres 
dential lion in his den this morning. ‘The report is 
that Ross went to - White House to look aes 
certain appointments for his far-off State. He had 
heard that the P reside nt intended to make certain 
nominations incompatible with the slate he (Ross 
had made out for himself. Ross, like other Senators, 
is human, and has a soul not above yearning for the 
loaves and fishes. His soul felt sad at what he had 
learned concerning the designs of President Grant, 
and to give his soul comfort he wended his way tu 
the White House. He was admitted at the same 
time as old Zacu. CHANDLER, but had the first chance 
to speak his little piece to the President. 

**T come, Mr. President, to talk with you about the 
appointments for my State, having heard that you 
intend to make certain nominations that may not 
harmonize with my desires, if you deem it worth 
while to consult them in the least.’ 

“To which Grant laconically and interrogatively 
responded, * Well, sir?’ 

* This presidential response was not in the true 
manner to be relished by the Kansas Senator. ‘Ain 
I to understand that 1 am rightly informed as to 
your st: ited intentions to disregard my preferences 
in the matter of appointments, Mr. President?’ in 
qu uire d the Senator. 

‘That is a question hardly susceptible of an an 
swer, sir. ‘To what appointments do you allude? 
Inform me, and then Lean reply,’ rejoined Grant. 

** Senator Ross liked the second answer as little as 
the first, but having eome for enlightenment he wa 
dete rmined not to go away inafog. The Senator 
therefore, with suppressed rage, explained the ay 
pointments to which he had reference. 

*Frankly, sir,’ said Grant,‘ I intend not to mak 
those appointments.’ 

‘What, sir! You scorn to accommodate me in the 
least,’ exclaimed Ross, boiling over with rag: 

**Sir, I believe | have given you my answs 
firmly but sternly replied Grant. 

* “This is not treating me fairly, Mr. President, nor 
as one gentleman should another,” uttered Senator 
Ross. 

‘[ have no intention to be dictated to, sir,’ said 
Grant sharply. 

***Nor have I to be insulted even by you, sir, were 
you twenty times the President,’ exclaimed Ross 
with his ire stirred up to white heat. 

‘I must decline to be annoyed any further on the 
subject,’ muttered Grant between his teeth, ‘and 
desire the interview should terminate.’ 

**VYou and your desires may go to hell!’ roared out 


***T eave the room, sir! Leave the room, or I shall 
force you out!’ thuader i Grant. 
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‘Ross took his departure accordingly, in aterrible During no preceding two years of the history 
, quitting the White House Ii! e one rushing of Ragaas hare shave pociiane hows more ably, 
age tom kg eid oF haan ation aintethemenaale che faith fully, or fittingly filled, in any respect; if 
ed and wiped his brow with his pocket indeed all the re quirements of fitness have ever 
f, evidently very much agitat acl. Old before been so fully answered. 
oy p ddnade <9 re eer een eres Yet, in the face of this undeniable fact, and 
| use me fi rafew moments, Senator. After of the oft-repeated declaration of the Presi- 
inter w I must take a little time to cool off.’ ” || dent that changes in the offices of the country 
Ir, ROSS I trust, Mr. President, that it should be made only for Cause, a portion ot 
hot necessary for me to assure the Senate, | the delegation of that State has demanded, and 


‘ich I have had the honor of oceupying a 
for now nearly three years, that the state- 
ments contained in this extract are grossly 
correct and slanderous, not only in re gard to 
if, but also in regard to the distingu shed 
yentleman who is now the Executive of the 
Hithidon. 
| have definitely ascertained that this state- 
nent, and others of a still more outrageous 
nature, were promptly di patched throughout 
the country, and especially to my own State, 
for the basest personal purposes, prompted by 
parties intere tedin manufacturing public opin- 
mn nat myself, who were witnesses to that 


} 


ew, and kuew that those tatements 


it is not on my own account solely that I 
make this explanation. | have too long borne 
ie shafts of a malignant public criticism, and 


uve too recently seen them fall harmless at 

y feet, dis: egarded by the people of my St: ite 
no know me best, to feel that these state- 
ments require even a private denial from me. 

Sut. sir. the Chief Magistrate of the nation 

here represented as forgetting the dignity of 
his position and the courtesy which is due toa 
member of the Senate, and as having indulged 
in expressions of passion and resentment un- 
heeoming a gentleman in his capacity, In 
inple justice to him, asthe head of the nation, 

feel it my daty to say that on the occasion 
referred to, no words inconsistent with the 
trictest rules of propriety and decorum, found 
tterance from either of the parties to that 
interview. 

[t is due to myself, also, to say that that 
interview was sought by me not for the pur 
ose, as is alleged, of importuving the Presi- 
dent for the appointment of this or that man 
io official position. I have not yet approached 
him for that purpose, and have no design, at 
present at least, of so doing. I did, however, 
cek that interview for the purpose of protest- 
ing against the sweeping changes which were 
being made in the officials of my State,whereby 
men who were among the best Republicans 
und the bravest soldiers in that State, were 
heing removed for no assignable cause, and an 
entirely different class of men installed in their 
pices 

During that interview | was astounded and 
pained to hear from the lips of the President 
‘‘where any man had held 
office duriug the past year and a half, it was 
presumptive evidence that he was a Johnson 


the assertion that 


moan. 

| repeat that [ was astounded and pained by 

iis remarkable declaration, for it plainly said 
that, notwithstanding the fact that fully one 
half the offices of the country were filled by 
earnest, active Radical Republicans and sol 
diers, the President's warmest political friends 
nod supporters, they must all go, to give place 
to the Sainliaa of bargaining ‘politicians and 

lace huuters who for the past few wee ks have 
blocked the Halls and swarmed in the avenues 
aol Uhre Capitol. 
Kansas not less than thirty thou- 
sund soldiers, fully three fifths of the whole 
number of her voters. They represent largely 
the intelligence, education, and enterprise of 
the State, During the last yearand a half our 
ederal ottices have been largely filled by them. 
The balance of those appointments have been 
from the civil walks, and nearly all of both 
classes are earnest Radical Republicans, lead- 
ers of public opinion, and friends and sup- 
porters of the present Administration, and 
appoited, moreover, in nearly every instance, 
upon the recommendation of the united con- 
gressional delegation of the State. 


; 
We have in 


" tration has no use for him. 


the President has conceded, their summary 

smissal on the mere charge of want of fealty 
to the Republican party, which charge, in 
many instances, those making it knew to be 
false and slanderous. 

Nor is this all. Seareely a man has been 
appointed to those positions from the ranks of 
that great army of heroes who so largely rep- 
resent the manhood of that State, and who 
went out with their lives in their hands to 
endure hunger and fatigue, and cold and heat, 
that we might sit here as the representatives 
of a country saved. 

But in their stead we have appointed over 
us skulkers in times of danger, and men notori- 
ously unfit for any public trust. In one instance 
a gallant soldier, eminentiy qualified for the 
position he held, and who will go a cripple to 
his grave, is displaced by a man who not only 
enjoyed the see sails of his fireside during the 
war, but is known to have been a pro-slavery 
sympathizer during the border ruffian disturb- 
ances of the then ‘Territory. 

In another, a soldier is dismissed to make 
room for a mere camp-follower, who made i 
his occupation during the war to plunder the 
Government at every turn, and fill his own 
purse with the ill-gotten gains of stolen beef. 
In still another, a brave and gallant soldier as 


ever drew a blade, who entered the army a pri- 


vate and won his epaulets with his sword, is 
displaced by a man coo only recommenda- 
tion, in the eyes of those to whom he owes his 
appointment, is his personal hostility to and 
defamation of myself. This consideration, in 
fact, will apply to nearly every appointment 
that has yet been made in my State. The ac- 
knowledged military services and past faithful 
political and official records of the incumbents 
all go for nothing when weighed against that 
paramount and all-essential qualification of 
having been my persistent aud fierce calum- 
niators, and the fiercer the better, in the estima- 
tion of those who are the new-found patrons 
of these appointees. 

The faithful, intelligent, and influential Radi- 
cal Republican, be he soldier or civilian, may 
go back to his law, his farm, or his shop. This 
Administration has no use for his services, how- 
ever valuable they may have been, if he has 
held office during the last year and a half, and 
has not had the sagacity to ward off the com- 
ing storm bya timely and wholesome personal 
denunciation of myself. It was not sullicient 
that these gentlemen should openly, every- 
where, and decisively dissent from the policy 


of President Johnson and from the course | 


which I thought best to pursue when I believed 
that the Republican party was hastening to its 
own and the country’s destruction, but having 
failed to burrow into the deeps of slander and 
personal vituperation it counts nothing, and 
they must go. 

The soldier may look back with proud satis- 
faction upon the record of his four years’ gal- 
lant service; he may recall the bloody scenes 
of that history, all of which he saw and part 
of which he was, and count the nights and a 
of hunger and toiland of mortal danger cheer- 
fully borne in behalf of the land he loves; he 
may think of a limb left upon the field of bat- 
tle, a memento of his courage and his faith in 
his country’s cause; he may contemplate with 
such hope and consolation as he can the dis- 
mal future through which he is condemned to 
pass, a useless cripple, or his body cicatrized 
with wounds; it all counts nothing if he has 
been so imprudent as to ac cept a favor from 
me, his friend and tellow-soldier, when I had 
it in my power to serve him. This Adminis- 
No matter what 


/upon the Republican party, long before the 


April 20. 


his milits ary or polit ical rec ord, no matt 
faithfully he may have served his 


the sanguinary contests of the field or 


Cy 


in that great civil engagement whic v 
to the Presidency the great captain of th, 
which put an end to strife and gather 
the fruits of the glorious victory a r 
if he has ‘held office during the Jaw , 
and a half’’ that fact ‘‘is ‘presumptive, 
dence’ that he is a Johnson man.” 4,1 
must go. 
Mr. President, during my term of 
here I have sought a recognition of the 
of my fellow- soli liers to public honor 
tion, and by my aid many have been appoin, 
to offices which they have filled en apo np 
well, The fact that Mr. Johnson did }; Ds 
the honor to appoint them, though the vn 
all were and are Republicans, and the 
fact that they are my friends, is not a suffieic,. 
ground for their removal by a Repy| 
President, himself a soldier. ‘If he ont 
them from personal pique, or to gratify the 
animosity of others, he does no honor to ye 
self and no service to the country; and I, 
their friend and comrade, will not stand by and 
acquiesce in it from any considerations of po 
sonal interest or hope of executive favor, 
These men are among the country’s he; 
The President, with the consent of the Senar, 
may take from them the petty oflices by wi 
they hoped to eke out a subsistence unt 


grave shall close over the last of their { 


diminishing numbers, but he cannot take from 
them their right to recognition and favor | 
cause of their service, nor their power to vind 
cate that right by their and their children’s 
ballots. And any Administration which d 
grades that right to or below the level o! mere 
party or pe rsonal claims, willbe taught its folly 
by those ballots. 

Mr. President, for twenty years it has been 
my pleasure, though not my profit, to belong 
to that advanced corps of politicians now known 


as Radical Republicans. No man joi ne d wit L 


Clalins 


| more earnest zeal and hope fulness in urging 


\ 


assembling of its general convention, the nom 


| ination of the distinguished chief who is now 


our national Executive. No man looked tor 
ward with more painful apprehension to the 
possible suecess of his rival candidate. No 
man more clearly foresaw than I, that in the 
then disturbed relations of the Republica 
party the name of General Grant would be ! 
us a pillar of fire, which would lead us to \ 
tory and save the country from impending 
disaster. Isothought then, and I sothink no 
He is now the President, and the country 
saved; and | think I may say without fea: 
contradiction, by the judgment of the 
future, that no man endured so much as I 1 
the revilings and maledictions of disappointed 
partisans, to secure that result. 

But I have no regrets, but rather gratulation 
that it was so. We had fallen upon evil times 
when none but a great master mind in the ex 
ecutive chair, such as I hoped and believed his 
would prove to be, could extricate us from t! 
toils into which incompetents and malcouten! 
had drawn us. ‘That bope and belief, though 
somewhat shaken by recent developments, 
not destroyed. I expect to sustain the Adm 
istration and the party which it represents with 
becoming zeal and with svch ability as | | 
sess, because I yet have faith in their wisdom 
and their justice. But the support which | |i 
given to my party or to its acknowledged 
official leaders has never been, and never sball 
be, a blind, interested, orsubservientsupport. } 
have obeyed my convictions of duty heretolore. 
aud shall do so henceforth. A combination 0! 
my colleagues from Kansas in Congress las 
been formed to drive me from politic al ile 
because | have dared to defy the Mic tation of 
party when | believed that other objects (hav 
the country’s good were sought to be subserved 
thereby, and I fear the President bas been 
deceived into giving that combination his powet 
ful aid. Hence the sweeping and unjust re 
movals of officeholders, chiefly Mepublicans 
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ldiers, threatened or accomplished, 
cause they are my friends, and as an 
int part of that party machinery which 
- used for my destruction. 
President, I neither court nor shun that 
st. 1 have faced many a danger before 
loss of nerve or self-respect, or the 
inion of those whose judgment I re- 
[ will not ery for quarter or lick the 


ae or abate one jot of heart or 


; _ however fierce the attacks upon me. I[ 

| support the Administration just so long as 

smmands my confidence as a representa- 

of the free principles I have sustained 
n boyhood throu; gh evil and through good 

rt. Whether the Administration goes right 

; wrong I will adhere to the great patriotic 
ve tepublican party, in station or out of station, 


long as itadheres to its life-long champion- 
r ship of freedom and equal justice to all; and 
hit | will criticise and oppose all acts of the Ad- 
inistration or the party, which I believe to be 
ist to my comrades and friends, or destruc- 
of the interests of the country, to which | 
1] we my first allegiance. 

Mr. EDMUNDS. I move to take up 
solution | offered some days since 

: final oe nt of this body. 


the 
touching 


ae Mr. POMEROY If the Senator will allow 
ena e, | should like to > make a single remark. 
which Mr. EDMUNDS. Certainly ; I withdraw the 


> fas Mr. POMEROY. I do not wish to occupy 
ee any time on this matter of controversy between 


r | my colleague and the President or the Admin- 
vind stration. Iam well satistied with the Presi- 
lone’ dentand well satisfied with the Administration. 
h de If ny colleague has any controversy with either 
mer is for him to choose his way of settling it. 
folly ‘or my own part I see nothing to complain 


a nothing to censure in the sonduct of 
» President or of the Administration in rela- 


elo : ton to the appointments in my State. There 
own have been some removals, and those I believe 
1 with are such as will be sustained by the people of 
ring the State. The soldiers to whom my colleague 


is referred were soldiers who took position 
nou with the Democratic party, and in two instances 
they ran as candidates last year on the Demo- 


b fos cratic ticket. We thought a change in that 
o tl regard was demanded by the Republicans of 

No the State, and General Grant concurred in 
n the that view. I think that is the head and front 


, of his offending. What is personal between 

President and my colleague | desire to say 
~ nothing about. I have no personal reminis- 
cences about myself to relate. I think every- 
| thing is going on well, and I am very well 
‘try is satistied, and the people of my State are, with 
the result. 

FINAL ADJOURNMENT. 


from Mr. EDMUNDS. I move that the Senate 
A proceed to the consideration of the resolution 
fixing the day of adjournment. 
won Mr. S SUMNER. I do not think it advisable 
0 to take a up this morning. I do not think 
we are sufficiently far advanced now to fix the 
time. I understand that we are to have mes- 
ges from the President to-day communicat- 
ing additional nominations, the last that we 
are to have; but they are to come to-day prob- 
ably in considerable number. Now, under the 
rules of the Senate, those must be referred to 
committees, who may be expected to report 
to-morrow, perhaps. Then, under the rules 
of the Senate, they must lie over another day, 
so that they cannot be considered without 
unanimous consent until Thursday. Mean- 
while there are other nominations that have 
wlready be ven mi ade which will require the atten- 
tion of the Senate, and judging from our expe- 
rience yesterday I am not encouraged to be- 
lieve that we shall easily get to the end of 
hose. Then, behind all are two treaties to 
which I only allude, and I ask Senators who 
are in favor ol those treaties, »nd especially 
those who are in favor of a treaty thatis deeply 
interesting to the Pacific coast, if they are will- 
ing now to vote an adjournment that shall 
operate unfavorably on that treaty ? 
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I hope, the refore, that the Senate will n 
proce¢ | with the consideration of this resolu- 
tion to day. I think that we had better pr 

ed with our regular business; and therefore 
I move that the Senate proceed to the 
consi leration of executive business. 

Mr. EDMUNDS. I! hoy e the Senator from 
Massachusetts will do me the honor to with 
draw that. 

Mr. SUMNE What the 
say he can say on my motion. 

Mr. EDMU NDS. No: it is not del 

Mr. SUMNER. Very well; I withdraw the 
motion for the letting he Senator 
be heard, 

Mr. EDMUNDS. I am very sorry 
Senator from Massachusetts still 
difficulty about him that generally 
attacks him when anybody wants to adjourn. 
We have had a little experience which ought 


now 


senator has to 
1} 
Dpatable 


purpose of 


that the 
has the 


; ; . 
to have taught us that the.sooner we fix a day 
of adjournment a day or two hence the more 


certain we are to dispose of all the treaties that 
my friend thinks ought to be disposed of, and 
to dispose of all the nominations that o ght 


to be disposed of and finish them. Ther re 1s 
nothing so certain as a persuasive argument to 
gentlemen to work as the fact that they must 
finish their work by a certain time. Expe- 
rience has demonstrated that. We shi ll not 


then, I take it, give up the morni ngs to 
diatribes on the subject of foreign relations or 
to unnecessary personal exp lanetanaa but shall 
devote ourselves to business 


ioOng 


Now, the question is merely whether we 
shall take up this resolution. When it is up 
it may be that my friend from Massachusetts 
will satisfy us that we ought to wait until Fri- 
day, although I should imagine, from what 
little | know about it, that between now and 
to-morrow afternoon we shall have ample time. 
The nominations to which the Senator has 
referred | am credibly informed will be very few 
in number indeed; and no man knows bett T 
than my friend how well up the work of this 
executive session is in our own hands It is 
true we have one or two treaties that have been 
opened; how far they have progressed it is not 
proper for me to say here; but it 
enough, I think, to everybody 
de sirous of disposing of this busine 
home th at now that 
days of 


is evident 
who is really 
sand going 
the second of the working 
the week has come is the time to fix 
some time for adjournment. Make it Satur- 
day, if the majority desire, or next week, Mon 
day, or a month hence; but determine that at 
some time or other the business of this session 
shall be brought toaclose. If you do not it 
never will be brought to a close. I hope, 
therefore, that my friend will not insist upon 
undertaking to make a flank movement by 
moving to go into executive session, but that 
he will meet this question, as he does all 
others, fairly and squarely, and let the Senate 
take a vote upon the question whether they 
will consider this subject or not. 

Mr. HOWARD. I should like to have the 
resolution reported. 

Mr. EDMUNDS. It is not up. 

Mr. HOWARD. I should be 
the resolution reported. 

The PRESIDENT pro tempore. 
read. 

The Chief Clerk read the following resolu- 
tion, submitted by Mr. Epmu lriday 
last : 

Re solve d, That the President pro tempore be, and is 
hereby, directed to adjourn the Senate without day, 
on Saturday, April 17, 1869, at five o’¢lock afternoon. 


Mr. SUMNER. I would make remark 
in reply to my friend from Vermont. When 
the Senate has finished its business then it can 
vote to adjourn, but until the business is finished 
it seems to me the proposition of my friend is 
premature. I would suggest to him to let it 
lie until we fairly see the end of our work. We 
may see it to-morrow or the next day, and then 
we shall be ready for his proposition ; but why 
tie our hands in advance and then be 
strained in all that we do, in all our discus 
sions, whether on nominations or on treaties, 


glad to have 


It will be 


NDS on 


one 


con 
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these seats at a particular 
hour? Therefore I must persevera in my 
mot tl | senate proceed to the con- 
i executive 


sideration o business. 

Che PRESIDENT pro tempore. It is moved 
] ai the penate proces d to the cons deration 
of executive business. 
: lhe question being put, there were on a 
diy yn—ayes “4, noes 2, 

Mr, IMNEI Let us have the yeas and 
nays 


Lhe yeas and nays were ordered : 
taken, resnuited navs SL; 


Y EAS— Messer Abbott, B 


and being 
yeas 25, as follows: 


rreman, Brownlow 





Buckingham, Carpenter, Chandler,Cole,Cragin, Fes- 
seu i . Harlan, llarris, Howe, Kellogg, McDonald, 
M. Rams y, Ric e, R Hertson, Loss s ete %, 
She rman, Sumner, Thayer, Warner, oeadh W ils 2S. 

N \ YS—Messrs. Anthony, Camero on, Dennetiealiie’ 
tell, ¢ nkling, Corbett, Davis, Drake, Edmunds, 
Fent Fowl ¥. Gtibert, Hasiiton, Hamiis, Howard, 
MeCreery, Mo vrrill . Nye, Patterson, Pomeroy, Pool, 
Pratt, Scott, sneer, Stewart, Thurman, Tipton 
Trumbull, Wi » Williams, and Yates—31. 

AB SE N | Me s. Bayard, Ferry, Grimes, Norton, 
Osborn, Saul busy, Sawyer, Sprague, Stockton, and 
Vickers—10. 

So the motion was not agreed to. 


The PRESIDENT pro tempore. The ques 


tion recurs on the motion of the Senator trom 
Vermont, to take up the resolution indicated 
by him. 

lhe motion was agreed to: and the Senate 
proceeded to consider the resolution. 


“Mr. EDMU 


to make the 


NDS. I move to amend it soas 
final adjournment ‘* on lhursday 
next at four o’clock in the afternoon.”’ 

Mr. POMEROY. It seems to me the Sen 
ator had better say Friday. I have learned 
this morning that there is to be some chs ange 
in administering the Indian department re 
lating to my State, that the agents and super- 
intendents are to be changed with a view of 


meeting the new condition of things which has 


been re forth onee or twice by the 
Preside »and some time to day or to-morrow 
the nominat oes will comein. — 

Mr. EDMUNDS. I understand that ever: 


thing will come in to-day; but I 


Suggest to 


my friend that if, sitting alone as we do, it 
should be found at the last hour that we want 
two or three hours more, or a day, we can 


extend the time by a majority vote. 

Mr. POMEROY. Iknow; but when the 
time is set Senators are impatient and it is dif- 
ficult to get another day after persons have 
made theirarrangements to leave. WhenSen 
ators have packed upand made their arrange 
ments to leave and bought their tickets to go 
on a certain day I have never known them to 
be willing to put itoffanother day. So I think 
out of abundant caution we had better say 
Friday; and if Quaker friends are nom 
inated to these offices we can confirm them, 
as | suppose they will be. Il understand so, 
though | may not be right about it. We can 
ret off by Friday, I think, with the work tol 
ly welldone. If we try to get off 
we shall leave a un done. 

Mr. E DMU} NDS. I should have had more 
faith in the observations of my friend, in whom 
I almost always have faith, if he had voted the 
way on the question of adjourning at 
some time. 

Mr. POM 
executl 


our 
be fore 


othe r 


EROY. I 
session in order to settle the ques 
tion at this time. 

Mr. EDMUNDS. Then I 
attention to what my friend Says. 

Mr. POME ROY. I do not suppose that I 
voted right. but I voted with the Senator from 
Vermont { Laughter. } 

Mr. EDMUNDS. That is pretty strong 
evidence that the Senator voted right. [Laugh 

Bat the prevailing idea with gentlemen 
whom | have conversed is that we ought 
to adjourn to-morrow afternoon and that we 


voted not to go into 


pay respectful 


can do ; l'o accommodate views, however, 
I ha proposed Thursday afternoon at four 
o’ clock, which gives usa day’s work on Thurs 
day, which ought to satisfy everybody. If the 


not satished with that, he can try 
a majority 


Senator i 


Fy lay, and see whether he can get 
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for that; but I have gone to the extreme to 
which my good nature and my sense of pro- 
priety will carry me in proposing Thursday at 
four 0 Clock, 

Mr. POMEROY. The Senator is aware 
that the only way to try l’riday is by voting 
down his motion. 

Mr. EDMUNDS. 

jove to amend it. 

Mr. POMEROY. No; underthe rules you 
cannot move to amend a motion of this kind. 
‘his is not one of those cases where the long- 
est time named has to be put first. This 1s 
not a question of filling up blanks, There is 
no way under our rules by which we can amend 
this resolution unless by moving a new res- 
sul): titute for this resolution 


Not at all; 


you can 


olution as a 
entirely. 

Mr. TRUMBULL. You can move tostrike 
out Thursday and insert Friday. 

Mr. POMEROY. Well, 1 will submit it 
asa question of order: will it be in order for 
me to move to substitute Friday for Thursday ? 

Phe PRESIDENT pro tempore. ‘The Sen- 
autor can move to amend the amendment to a 
certain extent, 

Mr. POMEROY. Lask if it is in order to 
make the amendment | have indicated ? 

Mr. SUMNER. If the 
to inake the motion | will make it. 

Mr. POMEROY. If it is in order for the 
Senator to make it I apprehend it is in order 
ior me to offer it. 

The PRESIDENT pro tempore. If the 
notion to amend is made the Chair will receive 

, if there be no objection. 

Mr. POMEROY. I make the motion. 

Mr. HAMLIN. 


Senator hesitates 


lhe Senator from Kansas cannot get at his 
object in this way. The only way to get at it 
by first voting down this motion, 
lhe PRESIDENT pro tempore. 

e impression of the Chair, 

Mr. POMEROY. Iknowthe Senator from 
Maine is right, but as the Chair said he would 
entertain the motion [thought I would make it. 

Mr. HAMLIN, 
Clair. 

i divisible by the express provision of the 
rules, 

Mr. MORRILL. I understand that all the 
nominations we are to have will come in to- 
day. Iam quite satisfied that all the treaties 
that ought to be ratified and all the nomina- 
tions that will be confirmed can be dispatched 
in three hours. We can as well get through 
to-morrow as next week. I shall vote for the 

hortest time. 

Mr. RAMSEY. How would they be dis- 
patched in three hours, I ask the Senator? 
Not as they should be, not with the care and 
examination which they require. 

Mr. POMEROY. ‘The way is open to my 
friend from Massachusetts to move his amend- 
ment. He said he would move it. 

The PRESIDENT pro tempore. The Chair 
said he would entertain the motion ‘if there 
was no objection. Objection has been made, 
and, in the apprehension of the Chair, the 
motion is not in order. 

Mr. SUMNER, Is it not in order to amend 
an amendment? 

The PRESIDENT pro tempore. It is not 
in order to divide a motion to strike out and 
insert. The motion of the Senator from Ver- 
mout is to strike out and insert, which is not 
divisible. 

Mr. SUMNER. I do not propose to divide 
it. 1 move a substitute for the amendment of 
the Senator from Vermont, and 1 submit that 
such a substitute isin order. If 1 understand 
my friend, he moves to amend the original 
proposition by substituting Thursday at four 
o'clock for another day, which is named in the 
resolution ;-and now I move to substitute for 


Such is 


his amendment the next day, Friday. It seems | 


to me that is in order. It is an amendment 
to an amendment, and il is a substitute to his 
substitute, Besides, the longest time is taken 
first. It has that practice in its support. 


I suggest that a motion to | 
trike out and insert is not a divisible question. | 


I desired to correct the | 
A motion to strike out and insert is | 





The PRESIDENT pro tempore. The longest 
time is not taken first except in filling blanks. 

Mr. SUMNER. Very well; I do not put it 
on that ground. 

The PRESIDENT pro tempore. In the 
apprehension of the Chair—and the Chair is 
confirmed by the Senator from Maine [Mr. 


entertain it if no objection was made. Objec- 
tion being made, the Chair is obliged to rule 
it out of order. The object of the Senator 
from Massachusetts can be accomplished by 
voting down this amendment. 

Mr. SUMNER, Do lL understand the Chair 
to rule that the amendment is not in order? 

The PRESIDENT pro tempore. The Chair 
rules so. 

Mr. SUMNER. Very well. Then I hope 
the Senate will be good enough to vote down 
the proposition of my friend from Vermont. 
I know he will not take it unkindly; I rather 
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_ABSENT—Messrs. Bayard, Ferry, ( 
Norton, Nye, @sborn, Saulsbury, Spra 
ers—1 

So the amendment was agreed to. 

_ The PRESIDENT pro tempore. Tho, 

tion recurs on the resolution as amended 
Mr. SUMNER asked for the yeas and . 


rimes, Hoy, 
BUC, and Vio. 


les 


Hamutx | who is much better able to judge— || and they were ordered. 


the motion of the Senator from Massachusetts || 
is not in order, although the Chair offered to | 


Mr. FESSENDEN. 


I wish to say one wo, 


I do not care much whether the adjourny 


is fixed for one day or another. | apprehes 
however, that there is always a ditlicuity ‘2 


| fixing the exact hour, because we cannot to)! 
_ this executive session whether at that hour w. 


| are to come in to-day, as well as some oy! 


shall beready. Some of the nominations ; 


baal 
lers 
that are now here, may and probably wij| |,. 
rejected. If theyare rejected atso late an hoy, 
that the President has not time for consider, 
tion it creates an embarrassment ; and if {}, 


are crowded into a very few moments, y). 


think he will like it, [laughter,] because after || 
| all, though he does move so constantly to go |! 


away from this city, | know his natural fidelity 
as well as his great ability. Therefore I think 
the Senate cannot do anything more agreeable 
to my friend, perhaps, than to vote him down ; 
and I am sure they could do nothing 

Mr. EDMUNDS. More agreeable to you. 
[ Laughter. ] 

Mr. SUMNER. 
little importance; but they can do nothing 
which will contribute more to the public busi- 
ness. Ido not think we can get through with 
the public business by Thursday afternoon at 
four o'clock. Consider how many nominations 
we shall have to discuss, how many speeches 
may be made on several of those nominations. 
And then allow me to call attention to two 
treaties that are pending before the Senate, 
one of which a large number of Senators are 
deeply interested in, allthe Senators, l think, 
from the Pacific coast; and I may appeal to 
those Senators, and others who are interested 
in that treaty, not to allow a day to be fixed that 





will preclude the proper discussion of that | 


treaty. I hope, therefore, the proposition of 
my friend from Vermont will be voted down, 
and that then the Senator from Kansas will 
move, or if he does not come up to the mark 
I will move, to insert Friday. 

Mr. EDMUNDS. Mr. President, IT shall 
not be so happy to be voted down as my friend 
from Massachusetts thinks ; but I wish to call 
the attention of the Senate to the sympathetic 
feeling of my friend from Massachusetts for 
the Pacific coast all at once. Only think of 
the Atlantic calling across the continent to the 
Pacific to save him one more day for an exec- 
utive session in order that he may take care 
of their interests! Iam sure I cannot add 


| anything to an appeal of thatkind; but I hope 
| we shall vote. 


Mr. SUMNER. Very well. 
The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator trom 


| Vermont. 
Mr. CONKLING. Whatisthe amendment? | 


The PRESIDENT pro tempore. 


|| Thursday, at four o’clock in the afternoon, as 
| the time of adjournment. 
Mr. SUMNER called for the yeas and nays; | 


| resulted—yeas 29, nays 27; 


and they were ordered. 
Mr. CONKLING. I shall vote for this 
amendment, although I think it is quite objec- 


| tionable in putting off unnecessarily the time 


of adjournment. 
The question being taken by yeas and nays, 
as follows: 


YEAS—Messrs. Buckingham, Cameron, Casserly, 
Conkling, Corbett, Davis, Edmunds, Fenton, Fow- 


That is a matter of very || ~. : 
. ’ Y || will move that as a substitute for the resolution, 





To name | 


ler, Gilbert, Hamilton, Hamlin, Howard, Kellogg, | 


McCreery, Morrill, Patterson, Pool, Pratt, Sawyer, 


| Seott, prewar, Stockton, Thurman, Tipton, Trum- 


bull, Willey, Williams, and Yates—29. 

NAYS— Messrs. Abbott, Anthony, Boreman, 
Brownlow, Carpenter, Cattell, Chandler, Cole, Cra- 
gc. Drake, Fessenden, Harlan, Harris, McDonald, 

orton, Pomeroy, Kamsey, Rice, Robertson, Ross, 
Schurz, Sherman, Spencer, Sumner, Thayer, Warner, 
and Wilson—27. 


embarrassment may be very injurious. If ti. 
resolution were put in a different shape, , 
that the Senate could control the matter, | 
would not object to fixing Thursday, [f jy. 
stead of saying ‘‘ Thursday at four o'clock" :: 
said ‘* that when the Senate adjourns on ['hurs. 
day it shall adjourn without day” we ghoy\) 
then have all the time at our command yy) 
the next day, I’riday, at noon. 

Mr. EDMUNDS. Make that motion. 

Mr. FESSENDEN. Ido not know that | 
can make the motion; but if it is in order | 


| I think that would enable us to accomplish a! 
| that is necessary, whereas the Senate may Le 


seriously embarrassed by fixing the exact hour 


| of four o’clock in the afternoon of Thursday. 








Under the amendment which I propose, if we 
get through on Thursday at noon we can then 
adjourn, or at four o’clock, or at nine o'clock 
in the evening, or the next morning, just as we 
please, for it will be Thursday until Friday a 
noon, and the Senate will have the matier 
under perfect control. If, therefore, it is 
order, | move as a substitute to the resolution 
a provision that when the Senate adjourns ov 
Thursday next it adjourn without day. 

The PRESIDENT pro tempore. That: 
tion is in order. 

Mr. EDMUNDS. That is perfectly sati 
factory to me, because I verily believe we cau 
adjourn by Thursday noon. 

Mr. FESSENDEN. If we can I shail | 
very glad. 

Mr. CONKLING. I should like to inquir 
of some Senator who knows what the practical 
difference is between the resolution as it stand 
now and the resolution proposed by the Sen 
ator from Maine, except that suggested by ti 
Senator from Vermont that we may be abic | 
adjourn earlier on Thursday. 

Mr. EDMUNDS. We can sit later on tha! 
d: 


ay. 
Mr. CONKLING. I beg pardon of the Sev: 
ator; practically in that respect it is the sam 
thing. ‘There is no House in session to ask a 


| concurrence with, and therefore every momen 
it is in order for any Senator to move to exten 


the time one hour or two hours or any othe 
period ; and during my brief service here | 
have seen it done three or four or five times 
in a single day without any difficulty. ; 

Mr. FESSENDEN. A single objection 
would carry it over. 

Mr. CONKLING. I beg the Senator's pa! 
don, one single objection would not carry \' 
over under the practice of the Senate as 1t las 
been, and as I am sure the Journal will show. 


| However, if anybody has an idea that we ca! 


adjourn in advance of four o’clock on Thurs 
day, that may be a practical reason for putting 
the resolution in this form. If, however, i! 


| an invitation to ourselves to stay here during 


the night and have a night session, as the Sev 
ator says, making it all Thursday until Frida) 
morning, I do not think that would be a very 
good or cautious arrangement to make. 
Mr. FESSENDEN. All I have to say's 
that no Senator can suppose I am more anxious 


'to stay here late on Thursday night, or unt! 
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mor 
lay ” | said when I began, I do not feel 
great interest in the decision of this ques- 
’ but 1 foresee that we may be in difficulty, 
il would rather avoid it. 
» PRESIDENT pro tempore. The ques- 
ig on the amendment proposed by the 
tor from Maine, which will be reported. 
» Cuer CLerk. It is proposed to amend 
resolution so as to read: 


eel 


Peeolved, Thatwhen the Senate adjourns on Thurs- 
~ next it adjourn without day. 


he amendment was agreed to. 
e PRESIDENT pro tempore. ‘The ques- 
» is on the resolution as amended, upon 
ich the yeas and nays have been ordered. 
fhe question being te aken by yeas and nays, 
a .1d—yeas 32, nays 24; as follows: 

JE AS—Messrs. Bue ‘kingham, Cameron, Casserly, 
toll, Conkling, Corbett, Cragin, Davis, Drake, E d- 
iis, Fenton, Fesse nden, Fowler, Gilbert, Hamil- 
Hamlin, Howar l, Kellogg, McCreery, MeDon- 


| "Mi rrill, Pattereen, Pool, Sgott, Stewart,Stockton, 
rman. Tipton, Trumbull, Willey, Williams, and 


ms AYS— “Messrs. Abbott, Anthony, Joreman, 
Brownlow, Carpenter, Chandler, Harlan, Harris, 
orton, Pomeroy, Pratt, Ramsey, Rice, Robertson, 
loss, Sawyer, Schurz, Sherman, Spencer, Sprague, 
cunner, Thayer, Warner, and Yates—24, 
(BSEN‘T—Messrs. Bayard, Cole, Ferry, Grimes, 
ve, Norton, Nye, Osborn, Saulsbury, and Vick- 
) 


So the resolution was adopted. 
EXECUTIVE SESSION. 
Mr. SUMNER. I move that the Senate 
roceed to the consideration of executive 
iness. 
The motion was anrewl to; and after some 
time spent in executive session the doors were 
pened, and the Senate adjourned. 
Wepwnespay, April 21, 1869. 
Prayer by the Chaplain, Rev. J. P. New- 
ras 
The Journal of yesterday was read and 
approved, 
FINAL ADJOURNMENT. 


Mr. SUMNER. I send a resolution to the 
Chair which I do not ask action upon to day ; 
tcan lie on the table. 

Ihe Chief Clerk read the resolution, as 
follows: 


Resolved, That the existing order for the adjourn- 


ment of the Senate without day is hereby rescinded. 


Mr. SUMNER. It can lie on the table, to 
be called up to-morrow. 

The PRESIDENT pro tempore. 
lution will lie on the table. 

SURVEY OF TIE ISTHMUS OF DARIEN. 

Mr. WILSON. I move thatthe Senate take 
i» for consideration a resolution submitted 
me days ago by me. 

The motion was agreed to; and the Senate 


The reso- 


proceeded to consider the following resolution, 
which was submitted by Mr. WiLson on the 


l6th instant: 


Resolved, That the Secretary of the Navy be, and 
he hereby is, authorized, with the consent of the 
Government of Colombia, to cause a thorough sur- 
vey to be made for a ship-railway or ship-canal 
cross the Isthmus of Darien, from San Miguel to the 
Gulf of Uraba or Darien. 

The PRESIDENT pro tempore. In the 
apprehension of the Chair such a resolution 
is not in order at a called executive session. 

Mr. SUMNER. I was going to call the 
attention of the Chair to that very question, 
whether it was in order. 

The PRESIDENT pro tempore. It isa joiut 
resolution, and it is not competent for the Sen- 
ate now to act upon a joint resolution. 

Mr. WILSON. It is not a joint resolution. 

Mr. SUMNER. Itis nota joint resolution, 
but it relates to legislative matter 

The PRESIDENT pro tempore. It relates 
to legislative business, and therefore should be 
4 joint resolution. 

_Mr. WILSON. It was offered as a simple 
Senate resolution; and the survey that was 
originally made, of which a report was made to 


ning or Friday noon, than any other 


iONAL 


the Government, was under a simple Senate 
resolution. 

Mr. POMEROY. I do not see any reason 
why it is not in order. 

lhe PRESIDENT p: mpore. ‘The Chair 
merely suggests the point of order. He will 
not rule the resolution out of order if no objee- 
tion be made to it. 

Mr. POMEROY. I should 
nonnee re ad again. 

rhe Chief Clerk read the resolution. 

Mr. p OMER( )Y. The criticism that Il would 
make would be that it should be addressed to 
the President of the United States. 

Mr. WILSON. Ihave ao objection to the 
change suggested by the Senator from Kansas ; 
but the resolution on which the surveys were 
once made, of which we have a volume of 
reports, was a resolution of the Senate author- 
izing the Secretary of the Navy to do it. I 
am Willing to substitute the President of the 
United States for the Secretary of the Navy. 
The resolution leaves it discretionary; he need 
not do it unless he please s. Itis simply ” 
claratory. I will say that the report made 
an officer employed over the route it is pro. 
posed to examine shows it to be a feasible 
route if that report is to be relied upon. An 
article published in Putnam’s Magazine a few 
weeks ago showed very clearly that a way had 
been found across the mountains at an eleva- 
tion of only one hundred and seventy-eight 
feet. If this is true, a practicable route has been 
discovered, and this resolution confines the 
examination to that route. 

Mr. SUMNER. Mr. President, I should 
like to inquire of my colleague, who has cer- 
tainly given attention to this question, whether 
he has had any estimates of the probable cost 
of such a survey? J ask the question because 
I inferred, from the attention I was called to 
give to the other question of a ship-canal there, 
that the surveys would be costly, and that they 
would also take time. I should suppose these 
surveys would, 
others. 

There is also another point to which I should 
like to call attention. The resolution of my 
colleague provides that this shall be with the 
consent of the Government of Colombia. What 
is the consent of the Government of Colombia 


like to have the 


given to the United States but a treaty, a con- 


vention between two Powers? The United 
States has already 
with the Government of Colombia, the first 
article of which provides for a survey of this 
very route, not to find a ship railway, but to find 
a ship-canal. 

It seems to me that this resolution, which is 
addressed merely to the Secretary of the Navy, 
does open the way first to a very considerable 
expenditure, and secondly to something in the 
nature of negotiations between the United 
States and the Government of Colombia. I 
mention this simply to call attention to its char- 
acter. Iam so much interested in any enter- 
prise of that kind that I should vote for this 
resolution even if it should entail upon us con- 
siderable expense and subject us also to another 
negotiation. 

Mr. WILSON. It is said to be thirty-seven 
miles across that part of the Isthmus; and 
how much it would cost would depend upon 
the thoroughness of the survey. It seems to 
me that a preliminary survey, a survey at any 
rate from which some judgment may be de- 
rived as to the practicability of a ship-canal or 
ship-railway across there, could be done for a 
very small sum of money by the Navy Depart- 
ment. It seems to me wrong to pass a reso- 
lution to do a thing of that kind in the country 
of a friendly Power without asking its leave, 
and therefore | have put in the resolution the 
words ‘‘with the consent of the Government 
of Colombia.’’ That, I suppose, will be read- 
ily granted. What is proposed is simply an 
examination of the route across the Isthmus. 
But if Senaturs think we had better take no 
action on the matter now I will not press the 
resolution at present. I thought, from the 
interest manifested in the subject by the coun 
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perhaps, be as costly as the 


‘oncluded a convention | 


try, that it would be well to make the examin 
ation this season if we could; and especially 
so as the article to which I have referred, 
written by a civil engineer who passed over this 
route, and who gives avery interesting account 
of it, seems to show that the thing is perfectly 
practicable. Certainly if his statement be 
correct there can be no doubt of it; and this 
examination is confined to the route over which 
this engineer went and of which he has given 
a very interesting account. 

Mr. THI RMAN. l sup pose there ean be no 
que stion that no money can be drawn from the 
ireasury without an appropriation. 1 would 
inquire of the honorable Senator from Massa 
chusetts who moves this resolution whether 
there is apy appropriation that would cover 
this survey ? ‘There is no nec essity for passing 
the resolution unless the survey is to be under 
taken and prosecuted betore the session of 
Congress next winter. ‘Jhe whole matter can 
be left until next winter, unless it is desirable 
to prosecute the survey now. ‘The resolution, 
I suppose, contemplates that the survey shali 
be commenced at least before the next session 
of Congress. Now, the question 1 wish to 
submit to him is, is there any appropriation 
that would cover such a work; and if not, is 
it competent for us to make an appropriation? 
Would not that be legislation ? 

Mr. WILSON. We certainly cannot make 
an appropriation ; but the adoption of the res 
olution would cali the attention of the Admin 
istration to the subject, and action might be 
taken in regard to obtaining the consent of that 
friendly Power, and readiness might be made 
to enter upon the work, perhaps, without any 
appropriation ; and it is possible that the Navy 
Department have means within their power to 
employ persons to make this examination with 
out any special cost to the Government. 

Mr. THURMAN. Then I would beg leave 
to suggest to the Senator that he modify his 
resolution so as to request the President to 
obtain the consent of the Colombian Govern 
ment to this survey, and confine it simply to 
that. 

The PRESIDING OFFICER, (Mr. Ep- 
MUNDS in the chair. ) The Chair will state for 
the information of the Senate, and in conform 
ity with the opinion of the proper Presiding 
Officer, that, in the opinion of the Chair, this 
resolution is not in order, inasmuch as it un- 
dertakes to provide for that which only the law 
can provide for rather than a mere resolution 
of one body. It is in the nature of executing 
a public work, which can only be done by 
authority of law. The Chair will, however, 
submit the question of order to the Senate for 
its determination; and the present question 
will be, is the resolution in order as a resolu 
tion of the Senate alone? 

Mr. POMEROY. If the resolution were 
modified so as to request the President of the 
United States to do a certain thing which he 
can do within the law, within appropriations 
made for the engineer corps of the Army, it 
would be proper enough. The President can 
direct the engineer corps of the Army to do 
any legitimate work belonging to that branch 
of the public service without additional appro 
priations and without any new law. Modified 
as I suggest this resolution would merely act 
as a direction, or as a sort of invitation to the 
President; and a resolution of the Senate 
amended in that form | apprehend would be 
in order. I will move the amendment for the 
perfection of the resolution, so as to have it 
request the President of the United States 
instead of the Secretary of the Navy. 

Mr. STEWART. [think that is all that it is 
necessary and proper to do now, and is entirely 
in order. I think the first step is to obtain the 
consent of the Government of ‘olombia for 
this purpose. I received last night a letter 
from a very intelligent gentleman, who has 
spent a good deal of money in this investiga 
tion, Mr. Kelly, of New York. He suggested 
that it would be better to have the engineers 
of the Army make the inv pans rene than those 


of the Navy, and he also sugvested that there 
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were some doubts whether the route named in 
here should 
There cau 


the resolution is the best route. 
be some discretion on that point. 
be no surveying done, I will state, until next 
winter. ‘The dry season is just about ending, 
and the rainy season about coming on. It is 
very warm, and all the little streams are high 
during the summer season. ‘The surveys can- 
not commence until next January. If, in the 
mean time, the President's attention could be 
called to the s ubject by a resolution, so that he 
wouldobtainthe consentof the Colombian Guy 
ernment and have preliminary arrangements 
made, there would betime, after Congress met at 
the next session, to go ahead with it. 1 would 
suggest a modification of the resolation simply 
requesting the President to ascertain if there 
is any objection to the survey, if we can have 
permission to make the survey. 

Mr. WILSON. 1 suggest that the matter 
go over until to-morrow morning, and we can 
see in the mean time if we can put the resolu- 
tion in the right form so as to be perfectly in 
order and proper, and for that purpose L move 
that the Senate proceed to the consideration 
ot executive business. 

Mr. ANTHONY. Will the Senator with- 
draw that motion for a moment, that I may 
make some reports from the Committee on 
Printing? 

the PRESIDING OFFICER. The Chair 
was about to state that the amendment sug 
gested by the Senator from Kansas would per- 
haps be more properly a subject for consider- 
ation in executive session. 

Mr. WILSON I withdraw my motion to 
accommodate the Senator from Rhode Island. 


REPORTING AND PUBLICATION OF DEBATES. 


Mr. ANTHONY. The Committee on Print- 
ing were instructed by a joint resolution ap- 
proved March 8, 1869, to contract with Rives 
& Bailey for reporting and publishing the pro- 
ceedings of Congress if it could be done on 
satisfactory terms, and if not, to direct the 
printing to be done by the Congressional 
Printer. Acting under what seemed to be the 
manifest wish of the Senate in this matter, 
and what subsequently appeared to be the 
manifest wish of the House of Representa- 
tives, although it was not so at first, the joint 
Committee on Printing have made a contract 
with Rives & Bailey. The details of the con- 
tract it is not necessary to give; but it makes 
a saving of something more than eighteen thou- 
sand dollars from the previous price, not re- 
ceiving, however, the back numbers of the 
Congressional Globe that we formerly had. 
The cost of the contract concluded with Rives 
& Bailey is $71,000 less than their original 
proposal for a Congress, a long and a short 
session, and $32,000 more than the estimate 
of the Congressional Printer; but the Con- 
gressional Printer has had occasion to revise 
his estimate, and in a communication to the 
Committee on Printing he says: 


“After examination of the modified proposition | 
which Messrs. Rives & Bailey have made I am con- 
vinced that it would be much easier understood by 
the accounting officers than if computed by the token 
and by the page in quarto form. The modified 
proposition, in my opinion, will afford only a fair 
protit on the amountof capital and care employed.” 

In the estimate of the Congressional Printer 
no account was taken of the wear and tear | 
of machinery, of general superintendence, of 
interest on investment; and although this is 
much more to the contractors than to the 
Government, still it is something to the Gov- 
ernmeut, and in the opinion of the committee | 
it was best to make the contract with Rives 
& Bailey. 

The contract also provides the same facili- 
ties for folding which have been formerly con- 
ceded, rather by usage than by contract, te the 
Government; and it also provides that the | 
reporters employed for reporting the proceed- 
ings of each House shall be such as may be 
approved by the Committee on Printing on 
the part of ench House respectively in writing, 
it being the intention, as expressed by Rives | 
& Bailey, aud as desired by the committee | 


| the State Department. 


and by the Senate, that the gentlemen who 
have so satisfactorily served us for a long time 


shall be retained in their employ; and that 


arrangement, | understand, has been made. 

Mr. POMEROY. I merely want to inquire 
whether our reporters are to be at the mercy 
of these contractors as to their price and every- 
thing of that kind? 

Mr. ANTHONY. They have made a sat- 
isfuctory arrangement with the contractors, 
Messrs. Rives & Bailey. 

Mr. POMEROY. Satisfactory to whom ? 

Mr. ANTHONY. To themselves and to 
Rives & Bailey. 

Mr. POMEROY. If it is satisfactory to 
themselves that will do. 

Mr ANTHONY. The contract was not 
signed until all parties had been satisfied, and 
it was the closing of a very long war. I believe 
it is satisfactorily arranged, and all parties are 
content with the arrangement. 

Mr. POMEROY. If itis satisfactory I do 
not want to disturb it. 

PRINTING OF DOCUMENTS. 

Mr. ANTHONY. At the last Congress a 
provision was made in an appropriation bill— 
which is now the ordinary form of legislation, 
I believe—prohibiting Congress from ordering 
any printing that would cost more than $500 
except by concurrent resolution. The Senate 
passed resolutions for printing the usual num- 
ber of the Agricultural Report aud the usual 
number of the Mechanical Report. They were 
passed as concurrent resolutions and sent to 
the House of Representatives, but they were 
notacted upon there. Concurrent House res- 
olutions were passed in the House of Repre- 
sentatives for the same printing, but were not 
sent to us in the hurry of the closing proceed- 
ings. ‘The consequence is that there is no 
authority to print either of these two doc- 
uments, which are the chief documents that 
are printed by the Government. It will be a 
great inconvenience to the public, it will bea 
great inconvenience to the office, and a con- 
siderable loss if this printing cannot go on. 
The Committee on Printing have no authority 
whatever over the matter; the other House is 
not in session; but it has occurred to us, and 
to the chairman of the committee on the part 
of the House, [ Mr. Larix, ] who is in the city, 
that it would be best, inasmuch as both Houses 
have ordered the printing by separate resolu- 
tions, but neither has concurred in the res- 
olution of the other, that the Congressional 
Printer should take the responsibility of going 


on with printing the smallest amount that was | 


ordered by either House; and if no objection 
is made on the part of any Senator [ think the 
committee will advise the Congressional Printer 
to do that; but of course the committee have 
no more authority than any other members of 
the Senate or of the House. 

The PRESIDING OFFICER. The Senator 
proposes no action of the Senate. 

CLAIMS AGAINST GREAT BRITAIN 


Mr. ANTHONY. To the Committee on 


THE CONGRESSIONAL GLOBE. 


| **out of the contingent fund 


‘| resolution; and the Senate proceeded to 


| why the Department may not send t 


April 21. 


that would be a diversion of the 
fund of the Department from its )), 
foreign interests, and the fund hes | 
down very much lately. Under the 
ministration the Senator remembers , 
was reduced very low. nr 


Mr. ANTHONY. 


jeer 
i 


[ am wrong in gq 


been in the habit of ordering felocees : 
do not order it out of the continge, 
because the expense of the publie printi ,; 
covered by a general appropriation : 7 

Departments have all been in the habj 
ordering a large amount of printing, =e 


Mr. SUMNER, For myself I see no pes 


i 
nt f 


t 


0 the P 
lic Printer and ask for five hundred 5 54 
copies of this document. a 
Department may order that. 
Mr. ANTHONY. I should make no o) 
tion to it certainly. The Committee on P, 
ing under this provision of law cannot re: 
any resolution buat a concurrent resolut, 
which, of course, cannot be passed poy 
merely call the attention of the Senate to ; 
Mr. SUMNER. Very well. 
REPORT OF COMMITTEE ON RETRENCH PY 
Mr. ANTHONY. Iam also instructed 
the Committee on Printing to report favorg 
upon the resolution to print extra copies 
the report of the Committee on Retren: hin 
on the bonds, notes, and other securities 
the United States; and to move that one th 
sand copies be printed. We = should hay 
reported a larger number, but we could 
do so and come within the rule which [| hy» 
just stated. I ask for the present conside; 
tion of the motion. 
The motion was agreed to. 


GOVERNMENT OFFICERS AND EMPLOY{£s. 
Mr. CARPENTER submitted the following 


0 


It seems to m 


i 


‘ 


consideration : 


Resolved, That the Secretary of State, of the Ty 
ury, of the Interior, of War, of the Navy, the P 
master General, and the Attorney General, | 
quested to furnish to the Senate on the first day 
its next session information of the names, age, 
compensation of all interior officers, clerks, ani « 


|| ployésin their respective Departments, sbowin 


what States they were respectively appointed, 
how long and at what place or places they had 
sided in the States from which they were res; 
ively appointed prior to their appointinents res; 
ively, and upon whose recommendation they w 


appointed. 


Mr. WILLIAMS. I do not wish to ints 
pose any objection to this resolution ; but | 


| say that the subject to which it relates | 
| matter that has to some extent been 


sidered by the Committee on Retrenchu 
and I would respectfully suggest to the Senato 


| from Wisconsin if he would not be willing 


Printing was referred a resolution for printing | 
_ additional copies of the correspondence on 
| the Alabama claims, which was called for by 


This prohibition to 


| which I have referred is: 


| 


_ "* Provided further, That no proposition for print- 
ing extra copies of public documents, the expense 
of which shall exceed the sum of $500, shall be con- 


sidered by either House of Congress until the same | 


shall have been referred to the joint Committee on | 


Printing, and ordered by concurrent resolution of 
the two Llouses.”’ 


Under that provision the committee do not 
see how they can report a resolution ordering 
this printing; but it does not seem that it 
would be improper, and it is not without abun- 
dant precedent that the State Department should 
order the printing out of its contingent fund. 
All the Departments have been accustomed to 


| order printing out of their contingent funds, 


and to a greater extent, it always seemed to 
me, than it was proper should be done; but 
here is a case where it is very desirable. 

Mr. SUMNER, The Senator must see that 


| 


have the resolution referred to that commit 
with a view of ascertaining the facts which 
desires to have made known to Congress. 


| believe it is in contemplation to have a co: 


mittee raised expressly for the purpose 

reorganizing the different Departments, or | 
have that matter put in the hands of the Cou 
mittee on Retrenchment. At any rate ther 
is &@ proposition pending to have the who. 
subject of the organization of the Departmen's 


| considered ; and if any legislation is necessa 


to reduce the number of clerks or the expens 
of the respective Departments to have the 
legislation enacted. I am apprehensive | 
the passage of this resolution now will invo 


| the Departments in a great amount of Jab 


which will be unnecessary, and which they 
not prepared at this time to perform; an¢ 
seems to me that it is a matter of sufficient ¢ 
sequence to be considered by a committee, #0! 
if the Senator would have no objection [ show! 
be glad to see it referred to the Committee 
Retrenchment. 


Mr. CARPENTER. The objection to 


| ferring the resolution to a committee ts. &! 


understand it, that it stops all proceedings 
the present. We can have this informat 
furnished at the commencement of the nes 
session, and have it before us asa basis for 40) 
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Jation which is proper to be had upon the 

‘ct, The information, if the committee 
» ve to obtain it, must be obtained through 

‘io Departments, and it matters not whether 

- obtained upon their application or by direct 

est of the Senate. 

“\r, POMEROY. I would suggest to the 

conator from Wisconsin that his resolution is 

gned to the inferior officers. Why not let 

»elude the heads of Departments as well as 

sic clerks? It might be interesting to know 

, recommended the heads of these Depart- 
;; on whose recommendations they were 

. nointed. 

Mr. CARPENTER. 
genator from Kansas that we have that inform- 
ation already. We know where the Secretaries 
State, of the Interior, of the Navy, and of 
War, and the Postmaster General came from 
and what their compensation is ; and the reso- 
ution applies to all officers subordinate to the 
Secretaries. 

Mr. POMEROY. Does the Senator know 
who recommended them? 

Mr. CARPENTER. I do not care. 

Mr. POMEROY. Why inquire, then, about 
the clerks? 

Mr. CARPENTER. 
part of the resolution. 
ihe other side of the House, and was submitted 

to by me as an amendment. I care nothing 
avout that. The information which I want is 
that covered by the former part Of the resolution. 

Mr. POMEROY. Other members of the 
Senate may want more information than that. 

Mr. CARPENTER. Precisely; and they 
ean call for it by adding to this resolution or 

fering another. 

Mr. POMEROY. It is quite as interesting 
to me to know who recommended one man as 
another. I do not care anything about any of 
them. Ihave notified the heads of Depart- 
ments that I wish they would turn out every 
man from my State. Ido not want any of 
hem here; they ought to be at home. 

Mr. CARPENTER. I have an object in 
offering this resolution beyond the mere curi- 
osity of knowing how many employés there are 
in the Departments and who obtained their 
appointments. 
should be thoroughly remodeled ; I believe that 
there are twice the number of clerks there that 
the public service requires; and | believe that 
if they were reduce 


I did not offer that 


I would say to the 


7 


nine out of a hundred are probably upon verbal 


recommendations. The great mass of these 
appointments are local postmasters and custom- 
house oflicers—little employés of no signiti- 
cance whatever. The same information that 
is now called for will be furnished us under 
existing law at the next session, and a new 
resoiution of this kind will probably involve 
an expenditure that | would not undertake to 
estimate. I doubt very much whether under 
the existing law the Senate would have a right 
to require this information, because it is 
already provided for by law and will be fur- 
nished to us under the law. It seems to me it 
would be idle to pass this resolution and put 
upon the Departments this infinite labor and 
expense, especially when by law we shall have 
the same information substantially, or all of it 
that is important, furnished to us at the begin- 


| ning of the next session of Congress, and each 


member will receive one copy of the Blue 
Book. If the Senator wishes information on 


| many of the points he indicates he will find 


it in the Blue Book, and a great deal more 
information than probably he desires to find 
in regard to a great number of offices. We 


|| called the other day by resolution of the Sen- 


It was suggested from | 


ate for the name, residence, &c., of the new 
appointees who have been confirmed by the 


| Senate, and that has been laid upon our table. 


employés of this Government is rather too || 


Now, to go into the history of the origin, life, 
birth, and recommendations of all the various 


much, 
Mr. FESSENDEN. With the permission 
of the Senator from Ohio; | should like to put 


| a question to the Senator from Wisconsin. | 


desire to know how he expects that the Depart- 
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| ments will be able to tell the Senate how long | 


MUNDS. ) 


these persons have resided in the several States 
from which they were appointed, and how long 
it will take to get that information? 
Mr. CARPENTER. Mr. President—— 
The PRESIDING OFFICER, (Mr. Eb- 
Does the Senator from Ohio yield 


|| to the Senator from Wisconsin ? 


I believe the Departments | 


to the proper number, | 


aud the pay increased fifty per cent., and per- | 
haps the amount of labor required to be per- | 
formed also increased, the publie business | 


would be expedited and the expense reduced. 


before the next session of Congress applicable 
to these Departments; and this information is 
needed for any action on the subject. 

Mr. SHERMAN. I do not care whether 
this resolution is referred or not; [am opposed 
to itin any form. The information called for 
by this resolution would embrace several vol- 
umes. I hold in my hand the last Blue Book, 
familiar to all of us, and it contains much of 


the very information which the Senator seeks | 


to get, but in a condensed form, information 
that is laid before us every two years under 
existing law ; information that will be furnished 
to us at the beginning of the next session of 
Congress. 

It is a ‘‘ register of agents and officers, civil, 
military, and naval, in the service of the Uni- 
ted States on the 30th of September, 1867.”' 
A similar register will be made on the 30th of 
September, 1869, under existing laws, and 
will be printed at the publie expense. ‘This 
already embraces every officer or employé of 
the Government, from the highest to the low- 
est, down to the smallest post office employé 
and smallest clerk. 
each is employed, where born, whence ap- 
pointed, and the compensation received. The 
Senator proposes to add to this information 


the place where each one now lives and several | 


other matters that will increase the bulk of the 
volume, besides asking apon whose recom- 
mendation each one was appointed, Ninety- 


4ist Cone. Ist Sess No, 47. 


|| not preserved, but are destroyed. 


It gives the place where | 


Mr. SHERMAN. 


I shali be through in a 


| moment, and then the Senator can have the 


floor. 
to the report of the Committee on Retrench- 
ment, over forty-five thousand names. Now, 


' 


There are in this Blue Book, according || 


to give the information asked for by this res- | 


olution in regard to these forty-five thousand 
persons will be a very great task indeed. The 
heads of Departments would have to send a 
circular letterto nearly every one of these em- 
ployés. The Senator must know the manner 


|| in which most of them are appointed. All 
There are many considerations which will come | 


these local postmasters and sub-agents are 
appointed upon verbal recommendation made 
by members of Congress or by local advice, 


| and where there are letters, probably they are 


An assessor 
recommends various persons to be assistant 
assessors, and they are at once appointed with- 


| out any formal inquiry simply tor the rea- 


son that the chief designates certain persons 
to perform subordinate duties. It seems to 
me that it is idle aud a waste of time to call 
for all this information. I shall vote for the 
reference of the resolution, and I shall vote 
against it if it is reported upon tavorably. 

Mr. CARPENTER. 
thousand employés and clerks in these several 
Departments it is high time we knew something 
more about them than we do atpresent. The 
Senator from Maine asks me how the Secre- 
taries are to obtain this information? I sup- 
pose the Secretary of each Department will 
appoint some officer in his Department to call 
betore him these several clerks and obtain this 
information with very little trouble. I think | 
should be willing myself to take a contract to 
do this duty in each Department in ten days, 
with power to call these clerks before me and 
ask them their age, their compensation, their 


position in the Department, when they were || 


appomted, and where they previously resided. 
Now, we have before us, so far as I know from 
the documents, no information whatever on that 
subject. Men are charged to Wisconsin in 


If we have forty-five | 


| these registers who never were in the State. 
| Some gentleman residing in Wisconsin goes and 
asks their appointment, and they are appointed 
and charged to our State, never having lived 
| there. It seems to me worth our while to ascer 
tain if we can, and I see no difficulty in ascer- 
taining, how the fact is. The Blue Book that 
the Senator from Ohio refers to is a very large 
volume, referring to a great many things that 
this resolution does not refer to, and not con 
taining much of the information that the res 
olution ealls for, and which, it seems to me, 
| ought to be before the Senate before any legis 
| lation be had on the subject. 

Mr. FESSENDEN. | would suggest to the 
Senator to confine his inquiry to the Depart 
meuts in Washington. ‘Lhe resolution as it 
stands covers 


every employé all over the 

country. 
Mr. CARPENTER. That was not the ob 
ject. | intended it to be confined to the 


Departments in Washington. 
| Mr. PESSENDEN. That would make i: 

very much narrower. 

Mr. TRUMBULL. I understood the reso 
lution to apply to the officers here, but if theve 
is any doubt about it that point had better be 

| made explicit. By inserting the words ‘*‘ em 
| ployed in their respective Departments at 
| Washington’’ that would be made clear, and 
| then I think it a very important resolution to 
| have adopted. 

The objection on the score of expense, it 
seems to me, ought not to have much weight 
| when the subject to be investigated is as im- 

portant as this. ‘The Senator from Ohio has 
| already stated that the Blue Book is in process 
| of preparation and will be issued in November 

next for the preceding two years. When they 
are obtaining the information for the Blue Book 
it will be very easy to obtain this additional 
| information ; and the great mass of the Blue 
| Book.is made up of postmasters, that this reso- 
| lution does not contemplate making any inquiry 
|} about. It is only intended to inquire in regard 
| to the Departments here. 
» [regard this subject of the appointment and 
removal of officers, and the manoer in which it 
is done, as one of the great evils of this country, 
| calculated to sap the very foundaiions of our 
| Government. I think the experience of the 
last six or eight weeks here should admonish 
us that something should be done to bring 
about a reform in this respect. Why, sir, a 
great change has taken place within the last 
| ten or fifteen years in this Government. Sen 
| ators and Representatives have become mere 
solicitors at the Departments. The time was 
| when members of this body and of the other 

House did not hang around the anterooms of 

Secretaries to procure the appointment of some 

clerk or some inferior officer. The time was 

when we did not sign these papers; and I wish 

there was a law to-day, and | give notice now 

that at the next session of Congress, when it 

is in order, if no one else introduces it, | shal! 

myself introduce a bill and urge it with all the 
| power that I have to make ita penal offense 
| for any member of Congress of either House 
| to go to the Departments soliciting offices. 

If the Departments need information from 

| members of Congress let them address a note 

to the member and make the inquiry, and let 

him answer in writing; but let us not see the 

exhibition of the anterooms of Secretaries 

crowded by members of this body and the 

other House soliciting these little appointments 
| and soliciting appointments upon which we 
| aretoact. What becomes of the independence 
| of the Senate and of Senators, what becomes 
| of the advice and consent of this body to the 
appointment of a man to office, when Senators 
‘| have put their names to a paper in advance 
| asking the Secretary of the ‘l'reasury or the 
|| Secretary of State to appoint him? Sir, this 
|| whole thing ought to be stopped; and while | 
would not deprive the Departments of the 
benefit of such information as members of 
Congress may possess in regard to all local 
officers in their neighborhoods, | would have 


| 


i them obtain it in a different mode from that 
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in which it is obtained at present. Let them 
make the inquiry, let it emanate from them, 
and then let the response be in writing and 


the person who makes it be responsible for it. | 


[ am very glad to see this resolution intro- 
ducet. I hope it may lead to legislation which 
will eure what in my judgment is a monstrous 
abuse. + do not think that it will take any great 


length of time to procure this information. Let | 


us kuow who the clerks and persons appointed 
in these various Departments are, and who has 
solicited their appointments. Let it all go out 
to the public; and if it turns out that the ap- 
pointments of messengers and clerks, maie and 
female, and all these other appointinents, are 
made chiefly at the solicitation and urgency of 


members of Congress, let us see it and apply | 


some corrective. 
should have the information, that we may see 
upon whose recommendation and solicitation 
the appointments have been made. 


I think it important that we | 


I thank | 


the Senator from Wisconsin for moving in this | 


direction; and I am very glad the resolution is 
before us, and I hope it will be adopted. 

The PRESIDING OFFICER. The Secre- 
tary will report the amendment proposed by 
the Senator from Illinois. 

The Curer Cierx. It is after the word 
‘* Departments’’ to insert ‘* at Washington.’’ 

Mr. TRUMBULL. I merely suggested that. 
That is the meaning of the resolution. 

Mr. CARPENTER. That is the meaning 
of the resolution. I aecept the amendment. 

Mr. ABBOTT. I offer the following amend- 
ment, to be added to the resolution: 

Resolved further, That in the opinion of the Sen- 
ate the distribution of the official patronage of the 
Government not embraced in local offices in the 
States should be madeas nearly equal among all the 
States, according to their representation and popu- 
lation, as may be practicable; and that to confine 
such patronage to particular States or sections, either 
wholly or partially, is both unjust and injudicious. 

Mr. CAMERON. Now I shall be glad to 
have the preceding resolution read. If have 
just come in. 

The PRESIDING OFFICER. The reso 
lution of the Scnator from Wisconsin will be 
reported, 

The Chief Clerk read the resolution, as fol 
lows: 


Resolved, That the Secretary of State, of the Treas- | 


ury, of the Interior, of War, of the Navy, the Post- 
master General, and the Attorney General be re- 
quested to furnish to the Senate on the first day of 
its next session information of the names, age, and 
compensation of allinferior officers, clerks, and em- 


{| 


complains of this, and other gentlemen, must 
reflect that during a certain period a consider- 


| able number of the States of this Union did 
not furnish anybody for these Departments. | 


The great buik of them, all but very few, were 
engaged in other business which rendered it 
very unnecessary, to say the least, if not a 


| 


'| itis a melancholy truth, as my honorab), 


little dangerous, to employ the services of | 


gentlemen from those States in the Depart- 
ments. In fact they were turned out in great 
numbers, and it was found necessary to turn 
them out. 


and employés in the Departments, and they 
have gone there and labored, and perhaps un- 
fitted themselves for other business, our friends 
are very uneasy because their States have not 


got their share of clerks and employés ; they | 
want a perfect revolution at once, by which | 


people can be picked up in the different States | 
and put in the Departments, so as to bring | 


about an equality. This is very natural on the 
principle upon which we go, and upon which 


| this Government has gone for some time, so 


ployés in their respective Departments at Washing- | 
ton, showing from what Statos they were respectively | 


appointed and how long, and at what place or places 
they had resided in the States from which they were 
respectively appointed prior to theirappointments, 
and upon whose recommendation they were ap- 
pointed, 


Mr. FESSENDEN. My friend, the honor- 
able Senator from Illinois, directed his speech 
principally and almost entirely to the last point 
of the resolution, which was ‘‘ upon whose 
recommendation’’ these persons were ap- 
pointed; and he very kiudly expressed his 
thanks to the honorable Senator from Wiscon- 
sin for moving it. Now, if L recollect aright, 
the honorable Senator from Wisconsin did not 
move that part of it, but it was proposed by 
the honorable Senator from Illinois himself 
asan amendment. Therefore, he was express- 
ing his thanks to himself for his patriotism 
and sagacity in making that particular motion, 
for which I give him all credit, and with which, 
it seems, he credits himself. 

But, sir, instead of regarding this as a mark 
of great patriotism, as | view it from its 
phraseology and from the information it seeks 
to find out, although I give my honorable 
friend from Wisconsin all credit for patriotism, 
| regard the resolution as aiming at precisely 
what the honorable Senator from North Car- 
olina wants to ascertain, whether one State 
has more clerks than another in proportion to 
its population, and to see that each State has 
its share. That is the burden of the whole 
thing. I have no doubt there is very consider- 
able inequality among the different States in 
this respect, or has been heretofore; but my 


| element. 


far, at least, as Senators and Representatives 


are concerned, and that is, a perfect scramble | 
\| to see how many people shall get into office. 
‘| L am very sorry that the desire of the thing 


manifests itself so strongly in our friends who 
came here so recently under the circumstances 
in which their States have been situated. Ifa 


change is to be made, that change, in order to | 


have the business of the Departments done, 
must necessarily be gradual. 
made allat once. If you desire to do the work 
of the Departments: decently you cannot turn 
out a large number of educated, thorough, ac- 
customed clerks, and put in a very large num- 
ber of new and green men into their places. 
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| the mere agents in a great degree, and j, ; 


| others refuse also. 
Now, when other States have furmshed clerks || 


|| a general rule for some years that | w, 
recommend a man who was to come be 
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will not trouble myself to see that they ar 
a good condition, while one of my co! — 
is one of the best fellows in the worldand ¢. 

to be in my place unquegtionably beteume 
looks after his constituents, while [ 4, grin, 
That is the way I am regarded if | so om 


: n 
CAgu Es 


act; and 
° . . v tris nd 
from Illinois suggests, that. we have go; i. 
principal business almost to get office f,. 
. Vt 
constituents ; and we cannot refuse y, 
Then, in relation to this matter of puttiy 
our names to papers, I put my nam: ; 


r 7 On & great 
many; some I have refused. I have aj, 


uld nor 


fore Ine 


for confirmation; but I have been Obliged ., 
break over that rule in some instances. | . 
Senate will recollect that when an effor ,,.. 
made not long ago to lay down therule; 
Senator should put his name upon a paper ay 
exception was made of persons from his oy 
State and of those who might apply to receive 
territorial appointments ; but Senators hay, 
not stuck to that. That was agreed to ; jj, | 
have seen the name of Senator after Sengty, 
upon the recommendations of men from otho- 
States for office, and not for territorial appoint: 
ments. All around, by one after another, ; 
sort of regard was paid to it in the world. 
is all an impropriety. It would have been , 


Was 


HAL no 


'| great relief if we could have adhered to th,; 
It cannot be | 


rule firmly. The fact of Senators signing papers, 


|| as matters stand, is no proof of corruption, no 


| proof of wrong, no proof of weakness even, |; 


is a matter of self-protection as things pow 
stand. Senators and Representatives must tp 


| a certain extent look out for these matters of 


I have an idea that the principal thing to || 
_ look for in the Departments is to get men who | 
| are capable and able to do the work; and the || 


more experience they have, the more they have 
shown themselves fit for it, the better it is for 
the Government. 


than fair and right, and I am perfectly willing 
to accede to its propriety, that as far as you 


I think thatis an important | 
Next, I have no doubt it is no more | 


| can consistently you should equalize the ap- | 
| pointments among the various localities on the 


modern principle that the offices of Govern- 
ment are made for the individuals, and not 
for the State. 


ticular benelit—those of them I mean who can | 
|| get the appointments—and is not made for the 


benefit of the Government and to do the Gov- 
ernment business. 


truth with regard to it. 
' Now, while I deprecate as much as my honor- | 


able friend from Lllinois the fact—from the 


It has got to be a reeeived doc- || 
_trine, upon which we all act, and there is no | 
concealing it, that this matter of holding office | 
is made for our constituents and for their par- | 


office; and I do not kuow but that toa reason. 
able extent itis proper. We have friends jn 
our own States who desire to serve the public. 
They have no representatives but us, and their 


' case should be represented and should be 


understood ; otherwise we get no share. here- 
fore, Lsee no great harm init, while I acknow! 
edge that it is a melancholy truth to the extent 
to which it is carried. 

As to gentlemen being in the ante-chambers 
of the Departments, and all that, why, sir, 
that is a matter of personal dignity. If they 
choose to stand around there, either inside or 
outside of the door, it is a matter of taste, and 
not a matter of principle one way or the other, 
I avoid it allthat I can. I do not go if | cay 
possibly help it; and I do not sign papers, if | 
can help it, in many cases; but I deem tha’ | 


‘| have a perfect right to do so where the matters 


That is the melancholy || 


annoyance it is to myself—that we are besieged || 
to sign papers and to get places for our con- | 


stituents, L see no possible way of avoiding it. 
It arises from several causes. In the first 
place, there are very considerable numbers of 
people in all our States who would like these 
appointments. 
They desire to have them, and they apply to 
us to get the places. 
In avother 


They are our constituents. | 


It is a mere matter of | 
| good uature not to refuse them. 


point of view we cannot refuse them ; for if we | 


do somebody else will not, and then somebody 
else gets the advantage of us. I should like to 


| know how | can stand here in the Senate with 


due regard to the future—my own future I am 


| speaking of—and refuse to put my name upon 


a paper recommending a constituent, a clever 
fellow who is fit for ofhee, saying that it is not 


| proper or consistent with my dignity to do it, 


honorable friend from North Carolina, who | 


when another gentleman, a member of the 


House of Representatives from my State, is | 


perfeetly ready to do it at any time, and not 


only to put his name upon the paper but to go | 


and see thatthe thing isdone? It is not incon- 
sistent with his dignity at all. 

Then who am I? 
ging fellow iu the world, take no interest in my 
constituents, will not do anything for them, 


[am the most disobli- © 


do not come before me for action afterward, 
and where I do not compromise myself or auy- 
body else. All the recommendations | give 
are honest recommendations; and althougi! 
am perfectly willing that the Senator frow 
Illinois should have as he desires the list of yer: 
sons who have recommended others to ollice. 
I should not draw the inference from it tha' he 
does, that in so recommending they did wrong 

He talks about the practice having grown 
up within the last fifteen years. I was here 
thirty years ago, not in this body, but in the 


| other, and the same thing was common thea, 


| a new thing by any manner of means. 


not to the extent to which it is now, but it was 
very common that Senators and Representa: 
tives were solicitors for office and the ageuts 
and friends of others in getting them oflices: 


offices abroad and offices at home. It is 10! 
| wish 


| we could be rid of the annoyance; it is trou) 
| some; but we are bound to take this trou). 


to a certain extent, and the only quest 
in my mind is whether we do it honestly au 
according to truth and right, and are carelu 
not to recommend any persons except such a 
are fit for office. 
Mr. CAMERON. 
Mr. TRUMBULL. 


Mr. President—— _ 
Will the Senator irom 


| Pennsylvania let me say one word? 


Mr. CAMERON. No; because if I yield | 
may forget what I intended to say. | have 


risen to say a few words iu reply to the Senw 
tor from Maine, because the argument which 
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kes coincides entirely with my judgment, 


ema ° 
: t he does not come to the same conclusions 


' 


shat [ do. : . - 
"am in favor of the amendment of the Sen- 


stor from IIlinois because { think it will cor- 
rect a great evil. lhe evil in regard to these 
; nts is that Senators sign papers to 
rid of the applicants. That has been the 
habit fur long years. Importunate persons 
nome here and ask us out of the Chamber to 
go into avother room ; and rather than talk to 
‘em we sign their papers, often without read- 
ig. That brings all this trouble. During my 
grst term of service in the Senate, which ended 
in 1849, 1 never called on the President to ask 
for an appointment to office. When appoiut- | 
meuts were to be made in my State le sent | 
for me; either sent word to me by his Pri- 
sate Secretary or wrote me a note asking me to 
eome to see frim and consult about the affairs 
of Pennsylvania; and so it would be now if || 
Senators would rest on their own dignity and 
refuse to go to the President to ask for places, 
leaving him the responsibility if he declined to 
consult them. And then'my friends were gen- 
erally cared for. The evil here is that we allow 
everybody to ask us for our names, and we give || 
our names without reflection, and thus we 
sometimes induce the President to make im- 
proper appointments. 
Only the other day the President thought 
proper to send in somebody from Pennsylvania 
fur a foreigu mission ; and one of the Senators | 
from Penusylvania bad great trouble in con- 
vincing the Committee ou Foreign Relations 
that that man was an improper person. He 
was a good man in many respects, but not at 
all fit for the place—a constitutional drunk- 
ard. No man inthe State would have recom- 
mended him for that place which he got bere ; 
and yet it was a great trouble to convince the | 
committee that he was an improper person, || 
because he was pleasant and bland and genial 
in hig manners ! 
in addition to that, within the last two or | 
three weeks a name was sent into the Senate || 
from Peonsylvania of a man as consul abroad, | 
without consulting either of the Senators, and it 
turned out the other day that he was caught in || 
a theft, that he was a constitutional thief; and 
yesterday his name was withdrawn. I know || 
the first named gentleman had the signatures || 
of the Governor of our State, of the Legislature, | 
of the electoral college, of every Republican | 
member of the other House from Pennsylvania, 
and he had my colleague’s recommendation for 
a smaller place, and as 1 rode up in the same | 
carriage with him 1 was put down as recom- || 
mending him also! The other person had the || 
recommendation, as | am told, of the Philadel- | 
phia Union League, the most respectable, the | 
most influential, and the mosteffective organiza- 
tion in Pennsylvania in the Republican party, 
for this consulate; and yet he wasathief! Ifthe 
Administration, as was the custom in the olden 
times, had consulted the Senators, we should | 
have had no feeling about it, but we should | 
have told the President and Secretary of State 
the defects and demerits and the merits also 
of these men, and they would judge properly ; 
but nobody was consulted, and reliance was 
jaced on their petitions and papers. Youall, 
Ceol that every day there is hardly a Senator 
who is not called out twenty times; | think 
that is a moderate estimate; [ am called out 
fifty times sometimes to see people. ‘They 
present you a paper; itisa great deal easier 
to sign the paper than talk with them, and so 
itis signed. If you do not sign, they tell you 
Mr. Senator so and so has signed or Mr. Rep- 
resentative so and go has signed; and you must 
be uncivil to good people who think only of 
their own interests and not of the responsibil- 
ities of a Representative, or else sign their 
papers. They are very ofign friends whom you 
should serve, if possible, but who think only 
of themselves. But if we had the amendment 
of the Senator from Illinois in force, gentlemen 
would feel the responsibility of their recom- 
mendations; they would sign no paper except 


at point 






ge 


1 


| should we not? 


| alone in that respect. 


that which they were willing the whole world 
should see. 

Now, I donot care how many places we get 
for Pennsylvania. Although no appointment 
has been made by this Administration which I 
requested, though no gentleman has been ap- 
pointed that [ specially recomnrended, | think 
nine tenths of all the persons appointed in the 
State are my friends, because no one could se- 
lect from the party without getting my friends; 
and yet I have heard here about factions. 
There are no factions in the Republican party 
of Pennsylvania, though there may be some 
grumblers. I think it would be a great deal 
better to pass this resolution, and | am sure 
we shall all add to our own comfort if we refuse 
to sign every paper that comes here. And why 
The Senate is a coirdinate 
branch of thisGovernment. Weare to judge of 
these cases, and we are to decide whether the 
President has made a proper nomination or 
not ; and why shall we incumber him with peti- 
tions? Let him send his nominations here, and 


| let us judge whether or not they are an oa 


persons to fill the places, and then we shall be 
respected as we deserve to be respected. I 
shall vote for this resolution and anything else 


| which goes to throw the proper responsibility 
| for its own action on each branch of this 


Government. 

Mr. WILSON. Mr. President, Macaulay 
tells us that the people of England have spasms 
of virtue. The people of England are not 
This exhibition perhaps 


| will be taken as a spasm of virtue in the Sen- 


ate. Sir, there is nothing new in what is com- 
plained of. 


to the same extent that it does now in propor- 
tion to the pressure for office. It has always 
existed in the Government, more or less. The 
best appointments this Administration has 


| made have been appointments that have had 
'the recommendation of Senators, and the 
| poorest appointments are those that have been 


We know | 


made without consulting Senators. 
this to be so, the country knows it to be so. 
Presidents and Cabinets know far less of the 
public men of the country than do the sixty-six 


|| Senators representing the thirty-three States. 


THE CONGRESSIONAL GLOBE. 


" 


739 


to sign them; but I think the Senator from 
lilinois takes his hand in signing papers, mak- 
ing recommendations, and procuring appoint- 
ments as well as the rest of us. He has, I 
am sure, quite as much to do with controlling 
the appointments in his State as other Sen- 
ators have in controlling appointments in their 
States. 
| wish some remedy could be found for this 
action of members of Congress; but [ remem- 
ber that it has been so in past Administra- 
tions. I do not see that Cabinet officers and 
Executives have all wisdom or all knowledge 
about the local officers of the country. So long 
as we have a Government Senators and Rep- 
resentatives will be consulted in regard to the 
fitness of appointees in their States and dis- 
tricts. Sir, 1 am thankful that | live ina State 
where Government officials have little political 
power or influence. We have an hereditary 
prejudice in Massachusetts against the inter- 
ference of Government officials that came 
down to us from the old colonial times. They 
| do not control our political meetings; they 
have little to do with our caucuses and cen- 
ventions, for their influence amounts to little. 
My opinion is that the best way Government 
officials can serve their party is to fill their 
offices well and mind their own business. 
| have no objection to this resolution or any 
| other making similar inquiries; but I think it 
is rather small business for the Senate of the 


'| United States to start out on an expedition to 


Fifteen yearsago, when | came to | 
| the Senate, the same thing existed, and nearly 


While I say this, I can say one thing for | 


myself and for my colleague, and | hope other 
Senators can say the same thing, and that is, 
that no one has been appointed to office on 
my solicitation for more than three years. For 
more than three years before Andrew John- 
son’s administration expired I never asked of 
him or any of his Cabinet appointments. 

My colleague stood in the same position. 
We said to the Administration, ‘‘ Send any 
names to the Senate you please for Massachu- 
setts, and if the men you nominate are able 
and honest men and good Republicans we will 
confirm them; if not, we will reject them.’’ 
We acted upon that policy; and the result is 
that the offices in Massachusetts are filled up 
with able oflicers and good Republicans, men 
that may be retained in office without detri 
ment to the public interest. I have not asked 
for the appointment of a personal friend since 
General Grant was sworn into office. Ido not 
know that I shall do so, at least for the present. 

Sir, the practice which has been alluded to 
is a great evil that should be corrected. I do 
not know who is better qualified than are the 
Senators.and Representatives from a State to 
give an Opinion as toa fit person to be ap- 
pointed to office in that State. Who knows 
better about the State of Maine than the Sen- 
ators and Representatives from that State? It 
is easy to find fault with the action of our 
associates. I am rather a good-natured per- 
son, and I do not like to say no when I can 
help it, and 1 undoubtedly sign some papers 
that I ought not to sign, for itis hard to say no, 
especially when | am hard pressed. [Laugh- 
ter.}] If 1 know that a man is honest and 
upright, that he is qualified for the office he 
wishes. | sometimes sign his recommendation. 
Perhaps | sign such papers when I ought not 


| find out whether all the States have an equal 
| number of clerks and little petty officers under 
| this Government. Ido not believe in any such 
doctrine of equality. Here we bave a national 
capital, and, of course, in and about this city 
| there will be a great many men appointed to 
| office from among those who live here. That 
| ought to be so. I do not believe in adopting 
a system that shall divide the clerkships at 
| Washington equally among alltheStates. ‘l'ake 
| the high offices; take the President; he ought 
| to count against all the clerks in the country, 
anda Cabinet officer should count a great deal. 
+ This idea of an equal division is a petty busi 
ness. Iam for recognizing every section of 
| the country, doing justice to all sections; but 
I think that to enter on a system of parceling 
out the number of these litle petty appoint- 
ments equally among the States is a movement 
that will bring nothing but ridicule and con- 
tempt upon Congress. 

Mr. TRUMBULL. I sought to obtuin the 
floor when the Senator from Maine sat down, 
not with a view of reiterating what | had said, 
but to correct a statement of his, which | sup- 
pose he thought was very sharp, to say the 
least. He sought to make a point on me, and 
he made his point with such effect that the 
Senator from Pennsylvania who followed him, 
when I was unable to make the correction, 
went on to speak about my amendment, and 
said he was in favor of it. I had no amend 
ment pending. ‘The amendment pending was 
one offered by the Senator from North Caro 
lina. And the Senator from Maine, when I 
expressed my gratitude to the Senator from 
Wisconsin who had introduced this resolution 
looking to a change in this matter, thought, I 
suppose, that it was a very smart thing to say 
that I had offered an amendment to the reso- 
lution, and that I had thanked myself. If the 
Senator from Maine did not understand what | 
said, and supposed that anything | said about 
the resolution was thanking myself, he is 
entitled to the benefit of that sharp practice. 

And the Senator from Massachusetts in his 
remarks has spoken as if somebody in the Sen 
ate was opposed to members of Congress ever 
being consulted in regard to local offices. I! 
said no such thing. What Il complained of was 
that we became solicitors and volunteers, and 
the suggestion which | made was that Senators 
and members should give their advice when it 
was called for, and give it in writing; that if 
the Departments wanted information about any 
local office which they supposed the Repre- 
sentative from the district or the Senator from 
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the State might possess they should address a 
note to him, and he should answer in writing 
in regard to it. That was my suggestion. I 
made no suggestion that | was better than any- 
body else. ‘he Senator from Massachusetts 
has referred to me as if I had never signed 
papers. I have signed, no doubt, a good many 
more than 1 ougbt to have signed. What I 
spoke of was this general system that prevailed, 
which I thought was very injurious to the pub- 
lic service and calculated to impair the useful- 
ness of the Senate and destroy its independence. 


Now, I should like to ask the Senator from | 


Maine and the Senator from Massachusetts, 
or any member of this body—and I apply it 
as much to myself as to others—how can we 
act independently upon measures which come 
before us when we ourselves have been urging 
upon the head of a Department to do that very 
thing which makes the measure he recommends 
necessary? Suppose one of us goes to the 
‘Treasury Department and urges the appoint- 
ment of a clerk, and prevails upon the Secre- 
tary to appoint him as a very particular case ; 
he says, ‘‘ There is no place for him.’’ ‘* Well, 
but can you not give him work for a short time ; 
do something for him ; his family are starving?’’ 
You urge it upon the Secretary, and he gives 
the man a@ situation. When Congress meets, 
or if it be then in session, directly comes in a 
deficiency bill to pay for extra clerk hire. Is 
not human nature so constituted that that has 
its effect upon us all, and are we as free to act 
independently and impartially in regard to the 
deficiency called for to pay this extra clerk 
hire as we should have been if we had nothing 
to do with the urging of the appointment of 
extra clerks? Ido not say that men are gov- 


erned by that; but I say the tendency and the | 
influence of all this is bad; and it did seem to | 


me, and it still seems to me, that if we could 
devise some means by which members of both 
liouses would be relieved from this necessity, 
if you please to call it so—the Senator from 
Maine seems to put it upon the ground that it 
is & necessity, that we must go up to the De- 
partments and urge our friends for oflice—if 


we could devise some means to relieve us of || 
that, and at the same time be able to furnish | 


the Departments with any local information 


we possessed when they needed it, I think it | 
That | 


would bea great and a desirable reform. 
is alll meantto say. I did not mean to reflect 
upon anybody else, or to claim that I was 


purer than anybody else in regard to these || 


matters. 


Mr. SUMNER. 


been opened by Senators to-day, but to call 
ultention to the substitute moved by the Senator 
from North Carolina. 

Mr. ABBOTT. Itis not a substitute, but an 
amendment by way of addition. 

Mr. SUMNER. I understood the Senator 


proposed to strike out all after the word || 


ee resolved,.”’ 

Mr. ABBOTT. No. 

Mr. SUMNER. If I have rightly read the 
history of my country, there was before Vicks- 
burg an army commanded by three generals 
from Obio—General Grant, General Sherman, 
and General McPherson. Now, if I rightly 
understand the proposition of the Senator trom 
North Carolina, he would require that the gen- 
erals in command of our Army should be taken 
geographically, not according to their merits, 
not according to their capacity to defend this 
ltepublic and to maintain with honor its flag, 
but simply according to the place of their res- 
ideuce, and no three generals should be in 
command from one State. Do I understand 
the Senator aright? 

Mr. ABBOTT. 
far as practicable.”’ 

Mr. SUMNER. 
ticable.’’ I would inquire of my friend whether 
hiiness for office or service in other depart- 
ments of the Government does not depend 


My amendment reads *‘ as 


upon capacity, talent, preparation, as much as | 


in the Army? I ask the Senator if it is not so? 


| 


Mr. President, I have no | 
desire to discuss the general question that has | 


Very well; ‘‘ as far as prac- | 


| Mr. ABBOTT. The purpose of this amend- 
ment was not to override all such considera- 
tions ; it was to give an expression of the sense 
of the Senate that States should not be ignored 
in the distribution of this sort of patronage. 
Nothing in it prevents three generals from 
Ohio being in the command of one army, or 
the appointment of three Cabinet officers from 
Ohio; but it is simply to express the sense of 
the Senate that these things ought to be done 
with something like fwirness and justice as 
between the different States. 

Mr. SUMNER. I take it there is no Sen- 
ator who does not aecept the general idea of 
the Senatorfrom North Carolina, that all things 
should be done in fairness, and that all parts 
of the country, every portion of this great Re- 
public, should be treated with equal respect 
and honor. ‘That is clear. But, first aud fore- 


|| plied with. If I understand the gpj 


_ most above all is the public service; that must | 


be maintained ; it must not be sacrificed; and 
how can it be maintained unless you advance 


to prominent posts in this service those who | 


are tke most meritorious and who can best 
discharge the duties of the post? 

I merely throw out this remark and call 
attention to this point that Senators may see 
to what this proposition tends. If it were 
fully carried out it would reduce the public 
service of this country to one dead level. Men 
would go into it merely because they lived in 
certain places, not because they had a fitness 
for the post to which they were advanced. 


| why there should be three Ohio generals in 
command before Vicksburg and not three Ohio 
| citizens in eminent civil service. To my mind 
the attainments and the talents required in 
civil service are as well worthy to be recog- 


vice, and | see no reason for a rule that shall 
allow talent to be taken without any reference 
to geographical limit in the military service 
which is not equally applicable to the civil 
service. 

Now, as to our friends who have recently 
come into this Chamber, I beg them to under- 
stand that so far as | am concerned there is no 


|| thing to which, according to geographical pro- 


to consider that time is an essential element 
of this transition through which we are passing. 
Mr. FESSENDEN. 
me to make a suggestion to him? 
Mr. SUMNER. Certainly. 
Mr. FESSENDEN, 
to the notorious faet that for half a century 
| before the rebellion the proportion of persons 
in civil office in the Departments in Washing- 


other States. They had the control and had 


Mr. SUMNER. We are now in a process 
of transition, and I was observing that time is 
an essential element in that process. 
the Senator from North Carolina aims at ca:- 
not be accomplished at once. The change 
cannot be made instantly. The men are not 
presented from the States lately in rebellion in 


sufficient numbers, in sutticient proportion, with | 
1 know that there | 


competency for these posts. 


disposition.to deny or to begrudge them any- | 


Will my friend allow | 


I merely wish to allude | 


ton from the southern States was very nearly, | 
if not quite, two to one to those from all the | 


pretty much all the offices for years and years. | 


What | 


are gentlemen there fit to grace many of these | 


posts, but | know also that there is not rela- | 


tively the same proportion of persons fit for the | 


civil service as there is in the other parts of 
the country, and our friends from the South, 

it seems to me, must take this into considera- 
tion kindly and wait yet a little longer. 

Mr. SAWYER. Mr. President, | am very 
| glad that there exists such an overpowering 
| preponderance of ability to serve the publie in 

a few States. I recognize as truly as any Sen- 
ator on this floor the lofty abilities which have 
been shown by citizens of several States who 
have a large preponderance of the patronage 
of the Federal Government. I would not take 
one jot or one tittle from the credit which is 
' due to the State of Ohio or the State of Mas- 


| been well expressed by the honoral 


Perhaps I am mistaken; but 1 see no reason | 


nized as those that are required in military ser- | 


portions, they may be entitled; but 1 beg them | 


THE CONGRESSIONAL GLOBE. 


I 


| sachusetts in virtue of the eminent abi 


| service does stand; it is to see whe 


| from certain States have merit which 
entitle them to remain there notwithst 
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Lily of 
I Shox), 
nt which ha: 
le Senain. 
ic SErvice 


their citizens to serve the public, 
agree perfectly with the sentime 


from Massachusetts, that the publ 
the first consideration ; that that is th. .. 
sideration which should weigh mogt h = 
with those who have the executive th avil 
to bestow; and I would not for myself ia 
any other State in the Union, putin one — 
claim where that condition was not fre. 


first Cos 
: : ns rit of th: 
resolution aright, it is to find out how the oubi; 
. 3 ther thi 
abundant and towering merit does really oy: 
at present in the public service, and whe)... 
the men who are in the public Departmer, 
Should 
: Anding 
there are whole States which have not g g,),), 
representative in those Departments, 

These Senators who come from the newly 
reconstructed States have this to gay, 4), 
although they have presented many exce| a 
candidates for infertor positions in the publi 


service it has not been thought best to reeog. 


| nize their claims to any of these positions, | 





| say to any of them, because, taking the 


a) ‘ SIX 
reconstructed States whose Senators are 


' 
upon 


| this floor, there are single States having 


population of little more than half a miljioy 
who have more patronage than the whole 
them. 

I recognize also the fact which has beoy 


Ul 


| alluded to by the distinguished Senator froy 


Maine when he says that for a generatioy 
the southern States had two to one of the 
public officers in the service of the Govern 
ment. I regret as much as he does that tha: 
fact did exist so long. I should deprecate q 
recurrence of a similar state of things again 
where the public patronage should be almos: 
entirely in the hands of one set of States, North 


' or South; and it is in view of this that | hop 





the resolution will pass. I do not ask for a; 
arithmetical distribution of the patronage oj 
the Government. It is entirely incompatib\: 
with the public interest that such a view should 
be taken; but I say, other things being equal, 
the policy of the national Government at this 
time is to do everything it can to recognize the 
new States. 

Other things being equal, the best party 
policy, the best national policy, is to say to 
those States whom you have lately welcomed 
back into the old circle of States, ‘* We wel- 
come you with open arms; we give you every: 
thing that we can, and everything that you 
may reasonably demand.’’ It is a matter o! 
party policy. Our enemies have told us in tl: 
South that we represent nobody ; that we are 
on the floor of this Hall, and our colleagues 
are on the floor of the other Hall of Congress, 
not representing the States which we claim to 
represent ; and wecome here, and the Adminis- 
tration and Congress turn round and say, 
** The charges which the late rebels make against 
you aretrue; you represent nobody ; you must 
expect to be ignored in the disposal of the 
patronage of the Executive.’’ Indeed, it \s 
not twenty-four hours since this thing was said 
to me by a person in high position: ‘ You 
must recollect that the white vote of the South 
was a very small affair.’’ Has it come to this 
thatthe Republican party of the United States, 
based upon the doctrine of equal rights to all 
men, regardless of color, race, or previous 
condition, tell us here about the white vote o! 
the South? Those six States all gave Repub 
liean majorities, all gave majorities for tl 


| Administration which is in power; and shall 


we be told that having given those majorities 
those six States are entitled to less executive 
patronage than is given tothe Democratic Stat 
of my friends on the left, [Mr. Davis and Mr. 
McCreery?} Yet such is the fact. This 
Administration and the late Administratios 
have given more patronage to the State rep 
resented by my honorable friends on my let! 
than to the six reconstructed States, all of 
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m gave triumphant Republican majori- 
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‘fr. DAVIS 


ho true, the Administration has left the 
sthern States as paupers, for it has made 
‘aty poor provision for Kentucky. [Laugh- 


i, SAWYER. I think it is demonstrable 
‘» the matter of the amount of compensa- 
paid to those gentlemen who have been 


If my honorable friend will | 
‘ow me, | will say that, if his statement of the 


»ointed from the State of Kentucky the | 


-owpensation exceeds that belonging to all the || citizens and public servants are done, open to 


fices which have been given to the lately re- 
eonstructed States. ‘But be that true or false, 
ihe general statement is correct. 

Now, as to the matter of party policy, it 


eoms to me to be the worst possible policy. | 
he southern States ask for the appointment | 


no man to office whose claims for that office 
gre not as good on personal grounds, or polit- 
ical grounds, or grounds of fitness for perform- 
‘og the duties of the office, as any competitor 
be may have from any other location ; but, as 
[ say, otherthings being equal, asound national 
policy, a sound Republican poliey, would dictate 
that as much should be given to those States 
as is compatible with the public interest. 


I hope, therefore, that this resolution will | 


pass, and that we shall know out of the thou- 


sands of men who are employed in this city, | 
who represent the army of the Republican 


party, how many of them come from each State 
inthe Union. It will show, as I have reason 
to believe, that there are many men who are 
credited to the recently reconstructed States 
who never lived there in the world, but who, 
belonging to some other State whose roll was 
already too full, were credited to those States, 
when they were appointed really on the advice 
and recommendation of members of Congress 
belonging to other and northern States. 


EXECUTIVE SESSION, 
Mr. EDMUNDS. 


ness. 
to lead to a very long debate. 

The motion was agreed to; and the Senate 
remained in executive session till five o'clock, 
wheu a recess was taken till half past seven 
o'clock, p. m. 


EVENING SESSION. 


The Senate met at seven and half o'clock | 


p.m. in executive session. Aftertwo hours and 
a quarter spent in executive session the doors 
were reopened, and the Senate adjourned. 


Taourspay, April 22, 1869. 

The Chaplain, Rev. J. P. Newman, D. D., 
offered the following prayer : 

Almighty God, our Heavenly Father, we 
return Thee hearty thanks for the personal 
favors Thou hast bestowed upon us; and espe- 
cially we thank Thee that during the session 
death bath not entered our midst, nor removed 


from places of trust and responsibility those | 


elevated to power. Wethank Thee that Thou 
hast graciously preserved the health of Thy 
servants, the Senators, and imparted unto 
them strength of mind and of heart for the 
discharge of their onerous duties; and when- 


ever they shall separate, may the blessing of a || 
Divine Providence still be with them, that in | 


the paths of private life they may be still the 
subjeets of Thy watchful care and of Thy grace, 
that the nation may not mourn their death in 
the pride and prime of manhood; but grant, we 
beseech Thee, that they shall be spared for 
greater usefulness in the years that are tocome ; 
and in all their pursuits in life may they exem- 
plify those grand principles for which they 
are here to legislate. 
examples of whatever is beautiful in charity 
and commendable in justice and patriotism. 
May Thy blessing abide upon Thy servant who 
presides here, and upon all his brother Sen- 
ators. Regard in Thy tenderest compassion the 
President of our nation and sustain him in body 


I move that the Senate | 
proceed to the consideration of executive busi- | 
It is obvious that this resolution is going | 





| 
| 


May they be illustrious | 


and in mind and give wisdom and grace unto Nevada wishes me to withdraw it I venture to 


his advisers. And hear us, we beseech Thee, 
for the Commonwealth at large, for all the in- 
terests of this great nation; smile upon our 
lands that they may bring forth abundantly, 
and bless us still with the wealth of the seas, 
and do Thou guide us on paths of virtue and 
of peace. May we still advance doing Thy 
righteous will, and leading the nations of the 
earth by example to a higher and better polit- 
ical life; and then, when the fortunes of life 
with us are ended, and our duties as private 


| our ascending souls the gates of Paradise, and 
unto Thy reverend name shall be ascriptions 
of glory forever. Amen. 
The Journal of yesterday was read and 
approved. 
ACADEMY OF SCIENCES REPORT. 
The PRESIDENT pro tempore laid before 


of the National Academy of Sciences; which 
| was ordered to lie on the table and be printed. 
EXECUTIVE BUSINESS. 

Mr. CONKLING. I move, as I believe with 
out incommoding any other Senator, that the 
Senate now proceed to the consideration of 
executive business. 

Mr. NYE. I had purposed this morning to 
do what I have never done before in this body, 
rise to a personal explanation; but if it is going 
to incommode the Senate [ will wait until some 
later hour of the day. 

Mr. SUMNER. It would be better to do it 
now. : 

Mr. TIPTON. With the permission of the 


Senator from New York I would suggest that | 
this is a very proper time for such an explana- 


the Senate the annual report of the president | 


| tion, as the Senate is not yet full. I trust, there- | 


| fore, the motion will be withdrawn, and that we 
shall hear the Senator from Nevada now. 

Mr. WILSON. I think the Senate should 
proceed at once to the consideration of execw- 
tive business. After our business is done the 
Senator from Nevada, who desires to make a 
nersonal explanation, can address the Senate. 
Vhile Iam upI will say that this matter of 
personal explanations has been during the past 
few weeks too frequently indulged in. Some 
of us begin to think, and I am sure the coun- 
try will think, that Senators do not so act and 





and foolish things that will make a sensation, 
if not here in the country, seems to have 
become quite fashionable of late. 1 do not 
think any reputation worth the having will be 
achieved by this sensational mode of action. 
It is understood the Senator from Nevada feels 


he is desirous of making reply to what has been 
said. 1 hope he and others will consent to let 


else may have to say in reply. 
Mr. CONKLING. The Senator from Ne- 


this motion to incommode him. However it 
may be with other Senators, it is not the wont 
of that Senator to weary the Senate or occupy 
it at all by personal explanations. [or that 


not stand in hisway. I understand, however, 
that the explanation of the Senator or pro- 
ceeding with public business generally this 
morning will be likely tolead in other quarters 
to some extended discussion, and therefore 
I have ventured to suggest to the Senator from 
Nevada, and he entertains the suggestion with 
great courtesy, that it might be better to go 
into executive session and let us dispose of 


ators who wish to address the Senate may feel 
freer afterward to do it than they would now, 





feeling that they were arresting the business 
which remains to be done before the close of 
the session. Therefore I ventured to make 
this motion, and unless the Senator from 





vada understands full well that | do not make | 


speak as not to require personal explanations. | 
To say strange, extravagant, wild, reckless, | 


aggrieved by some phrases that have been | 
launched at him here and elsewhere, and that |! 


us go into executive session, do our necessary | 
business, and then we shall have an ear to | 
listen to what he has to say, or what any one || 


reason, as well as for others, I certainly would | 


some matters there, to the end that other Sen- | 


it 
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insist upon it. 

The PRESIDENT protempore. It is moved 
and seconded that the Senate now proceed to 
the consideration of executive business. 

Mr. NYE. I have no desire to occupy a 
moment's time of the Senate now. If at any 
hour of the day they will give me a chance to 
say what | desire to say I shall be entirely 


| content. 


Mr. STEWART. I should like to inquire 


of my colleague if he will oceupy much time? 
Mr. NYE. No, sir. 


Mr. CONKLING. Another matter will. 
Mr. STEWART. We can go into executive 


session when my colleague gets through. 


Mr. CONKLING. I shall be very happy to 


move, unless he will do it himself at any time 


when he feels so disposed, that the doors shall 
be opened for this purpose, and I take it it will 
be a matter of course that on the question of 
courtesy that motion would prevail. 

Mr. ROBERTSON. I move to amend the 


| motion by saying that at one o’clock the Sen- 


_ ate will proceed to the consideration of execu- 


tive business. That will give the Senator from 
Nevada time to make his explanation. 

Mr. CONKLING. Is that in order? 

The PRESIDENT pro tempore. The mo- 
tion to go into executive session is not amend- 


able. ‘he Senator from New York can accept 
the modification. 


Mr. CONKLING. If I move that at one 
o'clock or some other designated hour the 
Senate shall proceed to the consideration of 
executive business, and that order is adopted, 
will the Chair, under the rules as the Chair 
understands them, enforce the order at the time 
designated? 

The PRESIDENT pro tempore. 
tionably. 

Mr. FESSENDEN. I! donot think we ought 
to fix a particular time. We should go into 
executive session now and open the doors after- 


Unques- 


| ward, or else let the gentlemen who wish to be 


+ 


| Senator from Nevada make 


heard speak now. 


Mr. CONKLING. Does the Senator think 
we had better go into executive session now? 

Mr. FESSENDEN. If that is agreeable to 
the Senator from Nevada, I do. 

Mr. CONKLING. It is quite agreeable to 
me. I move that the Senate proceed to the 
consideration of executive business, and upon 
that motion I ask a vote. 

Mr. TRUMBULL. I hope not. Let the 
is remarks now. 


The PRESIDING OFFICER. It is moved 


| that the Senate proceed to the consideration of 


executive business. 





The motion was not agreed to. 
PERSONAL EXPLANATIONS. 

Mr. NYE. Mr. President, I repeat what I 
said when I was on my feet before, that to-day 
for the first time since I have had the honor of 
a seat in this body do I occupy a single mo- 
ment io relation to anything that has been said 
personal to myself. 1 would not rise for such 


| @ purpose now but for the fact that other Sen- 


ators have been attacked, though perhaps in 
language not quite so pointed as myself, and 
the whole body stands arraigned before an 
intelligent public, as a body, for its action and 
course here. What led to the controversy out 
of which this personal matter grew is a speech 
made, I think, on the 20th day of March last 
by the honorable Senator from Rhode Island, 
[Mr. Spracue,] in which he arraigned this 
body in terms the like of which I had never 





| 
| 


heard used on this floor or anywhere else, and 
| particularly arraigned the profession to which 
[ have the honor to belong and charged upon 
them, I thought at the time and think still, 
what was unjust in fact and what the history 
of the past would not justify him in saying. 
| And, sir. I shall be pardoned for declaring that 
| | entered on the little work of their defense 
with no feeling but that of the utmost kindness 
for the honorable Senator from Rhode Island, 
whose intercourse with me up to that time had 
been to me of the most pleasant kind. There- 





anger, and I shall study brevity in the words I 
utter on this last day of the session. 

My attempt to defend a profession that has 
been so long honored, respected, and revered 


'! 
fore, what I say I say in love rather than in | 


| 


was answered on the 25th day of March by the || 
honoruble Senator in my absence, being absent | 


for a day. On my return [ read in the Globe 
that he had given to me the cognomen of *‘ the 
eharlatan of the Senate.’’ Sir, not willing to 
trust myself upon a definition exactly of what 
it meant, L consulted a New England author- 
ity known as Webster's Dictionary to find 
exactly what ‘‘charlatan’’ meant. By the 


permission of the Senate | will read a short || 
|| giver could not be seen. 


definition, and see to whom it is applicable: 


**Oharlatan—One who prates muchin his own favor | 


and makes unwarrantable pretensions to skill; a 
quack; an empiric; a mountebank.” 

Mr. President, [ appeal to my honorable 
associates on this floor if I ever talked much 
of myself. I never boasted that I ran more 
spindies or in better order than others, or that 
1 made money upon others’ misfortanes; I 
never protessed any great skill in anything ; 
but if the speeches of the honorable Senator 
from Rhode 
what they mean, I think the word ‘‘ charla- 
tan’”’ 


the Senator. 
becoming in me to use of the honorable Sen- 
ator from Rhode Island. Wheu he assailed that 
profession which | have been taught always to 
revere, when he assailed the tempte of law and 
its ministers, | felt constrained, as I then said, 
as one of the feeblest of that profession, to 
shield it from a blow that it did not deserve. 
Why, sir, the honorable Senator has never 
traced law toits foundation and found the solid 
base on which it stands. Law was not born of 
man, it was born of Omnipotence itself ; and 
when the first code was promulgated there were 
but two present, and it was proclaimed amid an 
effulgence so bright that the face of the Law- 
It was against that 
temple, against that Heaven-born code which 
forms the basis of all human law, because it 
can all be traced back to that code which was 
ushered in amid the astonishing array that was 
seen upon the mountain top, that the Senator 
directed his thunderbolts. When I said that, 
with no desire to belittle, but with the pro- 
foundest intention to elevate him, believing 
that no man of woman born would dare attempt 


|| that mighty work, I called him Boauerges, the 


over or under them all, for he boasts here that | 


no man is as skillful as himself—a boast that 
I never made and never shall make. 

Not quite content with that, and finding, I 
suppose, that he had got the wrong word to 
convey the meaning that he intended, he ap- 

lied another term to me in a speech which 
bs made on another occasion, which I have in 
my pocket, which speech was prepared with 


great care and caution, and, from the honor- | 


able Senator’s own remarks, I venture to say | 


by another pen than his, because he said he 
had employed a person more skillful in the use 
of language than himself, he giving the ideas 
and borrowing the drapery with which they 
were clothed. That next speech has this 
memorable clause: ‘‘ The Senator who uttered 
the defense’’—speaking of the honorable Presi- 
dent of this body—**is of little consequence 
except in connection with the harlequin of the 
Senate.’’ | judge that he meant me by that 
from the fact that the papers stated next morn- 
ing that he paid his respects in no less com- 
plimentary terms to the Senator from Nevada 
Mr. Nye] than he did to the Senator from 
thode Island, [Mr. AnrHony,] giving very 
little consequence to what you said, sir, except 
for the part that the harlequin played, and 
there again I consulted Webster, thinking it 
safer to do so: 


** Harlequin—To play the droll; to make sport by 
playing ludicrous tricks.”’ 


Mr. President, I never shook stove-pipe iron 


at this body, nor held up unfinished hubs of 


wheels to illustrate any position that I assumed. | 
| 
illustrate what I attempt to say I shall bring | 
no such exhibitions as those to show my skill | 


If my feeble language cannot demonstrate or 


and prove myself either a “ charlatan’’ or a 
‘* barlequin.’’ 

But, now, Mr. President, I have said pretty 
much all that I desired to say upon that sub- 
ject, except that I am unwilling to be held up 
to the public gaze as a gentleman who plays 
tricks before this body that I myself honor and 
revere. 1 come from the frontier; my man- 
ner may not be as cultivated nor my speech 
as chaste as the manuer and the speech of him 
who has sat at the foot of Gamaliel always— 
the honorable Senator from Rhode Island; 
but i bring with me here as honest a purpose 





to do what seemeth to me right and to do it | 
timely as any Senator upon this floor, and I | 


am unwilling under any circumstances to be 


denounced by my friend from Rhode Island as | 


a harlequin who plays tricks before this body. 
Sir, | appeal to the Senate, ia which I have 
been now almost five years, whose members 
know my incomings and outgoings, whether [ 
have played the harlequin upon this floor. To 
the judgment of this tribunal and to the judg- 
ment of an enlightened public, I appeal from 


Island are a true indication of || son of thunder, from Rhode Island. 


; ' | || no disrespect. 
could be written with perfect propriety || 





| dressed the galleries. 





I meant 
If any one should give to me 
that appellation I should feet proud of it. 

But the honorable Senator said that I ad- 
Sir, that is a thing 
I have never done in this body, and I never 
shall do it. If I had made the attempt to do 
that, which the honorable Senator from Rhode 


| Island did do and by your permission, | should 


have been called to order in this House for 
breaking one of its first and most fundamental 
rules. I never address the galleries. When 
I address this body, being favored with a voice 
of some scope, I suppose the galleries can hear 
me; but that is not my fault. They come not 
here by my invitation ; I do not open nor close 
their ears. Oh, that was a fantastic trick! 
If I should attempt to address the galleries I 
think I should address them in language that 
would strike upon their ears quite as harmo- 
niously as did that of the distinguished Senator 
from Rhode Island. I have not that refined 
taste which the honorable Senator possesses ; 
but I know better than to suggest to those 
around me that their garments may not cover 
more virtue than others of an humbler char- 
acter! Sir, that is a question [ have never 
raised with the galleries nor with the world, and 
never shall. Who, Mr. President, but a Boan- 
erges could do that? [Laughter. ] 

The honorable Senator in the course of his 
series of remarkable speeches has said in lan- 
guage not to be misunderstood that this Senate 
as a whole is corrupt. That is a bold charge; 
and he prefaced that remark by saying that it 
required a bold man ‘‘like me!’’ to make it. 


| It is a bold charge, and it required a bold man 


to assert it—a man, I say with all respect to 
my distinguished friend, who must for the 
moment have forgotten that he stood sur- 
roanded by his peers at least, equals all, if not 
some of them his superiors. And, sir, what 
gave a sting to the whole, he said it was a sub- 
ject of mature reflection with him, one upon 
which he had long dwelt; and this was the 
fruit of his long dwelling! 

He likewise stated that we were tyrants, 
and he preferred one tyrant to many! Mr. 
President, the honorable Senator did not 
remember that law is the natural enemy of 
eeead, and that lawyers by the force of 
their education must be the enemies of tyrants. 
It is the law that has broken the wand of the 
tyrant everywhere. It was the majesty of the 
law that put down the fearful inquisitions of 
old, and its march has been as steady and its 
tread as visible on the pathway of the advance- 
ment of the world as the sky is illumined by 
the sun in its orbit. Tyrants lawyers! No, 
sir; no! 

Sir, who broke the yoke of slavery in Eng- 
land, and who stands to-day by the side of the 
younger Pitt in that beautiful collection of 
statuary in old Westminster Abbey? It is he 
who left his mechanical trade and studied the 


April 29. 


Such language would not be pentnasion of the law, and who Wrung from 


fansfield the great the immortal declaratig 
that in England slaves could not breathe. th ; 
| the moment they touched her soil their shy, ‘kin 
| fell. Sir, was he atyrant? The cupidity — 
the manufacturers of England, and of the her 
| culturists of England, and of the commerce,t 
| England had trampled humanity under ¢.., 
for centuries, and the breaking of th i, 
was reserved for that immortal name w} 
| not bornto die. I hold up that name ip opp. 
| tion to the one in reanen te which the cae, 
read so largely from Macaulay, Jeffreys pe 
| whose nostrils of all the world is the fame of Jer 
freys least savory? It is in the nostrils of th, 
legal profession. It was they who drove he 
from the benchthat he did not honor, but dis. 
graced. Itie the lawyers of England that hay, 
| stamped his name with imperishable infamy. 
Mr. President, I was astonished, | wa. 
| amazed, when this general arraignment of thic 
| body was made. I look i a me now and 
see men that have sat here almost ever ginog 
my cheeks wore the dew of youth—names that 
in my distant State are revered, honored, and 
cherished—names that will pass down into 
history as the brightest ornaments of humap 
society—names the mention of which would 
be the symbol of liberty and freedom every. 
where ; and yet at one fell swoop they all mus, 
| go down before my honorable friend's keen 
perception : 





at Yoke 
lich Was 


‘Optics keen it needs, k ween, 
To see what is not to be seen.” 

Sir, let me give my honorable friend one 
word of advice. The way to climb up on the 
ladder of fame is not to make stepping-stones 

1 have no envy 


| 

of those who surround you. 

for the honorable Senator. I have never said 
| 
| 





one word against his financial project, for | 
frankly contess I do not understand it, and 
never did. I am going to wait until I do com. 

| prehend it; and then if it is right, it will com- 
mand my support most heartily. I make no 
arraignment of his entire honesty. As was 
said by another, if I have not the spirit that 
would elevate men to the skies, I have none 
of that other that would drag angels down. 
The pathway to greatness lies not in belittling 
those below you. Hminence, preéminence is 
only seen in contradistinction to those whose 
greatness you outshine. 

Iam inclined to think that the honorable Sen- 
ator’s health was not good that day. [Laugh- 
ter.] I think he must have eaten something 
that disturbed his rest ; for he was not content 
with striking at the Senate as a whole and at 
some in particular, but he struck backward for 
eight years and assailed the fame of the living 
and the memory of the dead. I did not share 
in the struggle with the sword; but [ took 
occasion to say here the other day what ! re: 
peat now, that my eyes were attracted, my 
sympathies were enlisted, my good feeling was 
warmed up to the greatest extent toward the 
honorable Senator trom Rhode Island when | 
saw him with his youthful appearance, astride 
ot his war-steed ride into this city at the head 
of the Rhode Island volunteers. I bespoke 
for him then as | do now a future as glorious 
as his action was noble. I never dreamed 
then, and no one could have made me believe, 
that he would be the first to arraign the repw 
tation for bravery in the field of his own com- 
rades! My friend from Rhode Island does 
not comprehend the battle of Bull Rua. !|t 
was not ordained by Him that was conducting 
this great war to a successful end that our 
arms should be triumphant at Bull Ran. What- 
ever of sacrifice there was made was but the 
blood incident and necessary to sprinkling the 
“a altar of freedom itself. : 

Whoever might have commanded there with 
the forees we had would have been beaten, 10 
my honest conviction. It was foreordained ‘ 
God that we showld have a defeat instead of # 
victory to arouse the mation io that point that 
was necessary to its ultimate and final salva- 
tion. FE have tears to drop over the fallen dead 


of Bull Run; but I have a heart to thank God 
likewise that that army was not then viclo 
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In this last great struggle between free- 


» and slavery it was ordained that armies 


“ass 


~ighty in proportion that those of Xerxes | 


sid seem insignificant by their side should 

chal to the battle-field ; they did, and when 

“e met. from the Mississippi to the Potomac, 

the Gulf to the bays of the North, the 
mies of freedom were victorious, and amid 
+ clash of arms @ sound sweeter and more 

.lodious than angels’ voices proclaimed free- 
om to four million human beings. ‘Those 
were indeed angelic sounds; soands in which 
‘he derelictions of friend or foe should have 
heen forgotten by the magnanimous; sounds 
by which the world was lulled into security 
with the assurance that wherever freedom and 
Javery meet in armed array freedom would be 
victorious. 

Mr. President, the bloodless sword which 
[took up here was laid aside when the hon- 
orable Senator and the now historic Burnside 
marched into Washington. I saw there the 
warriors’ plumes and swords fitted for the 
fray. I then went to the western coast and 
assisted in building up a little State in the 
mountains of the West, but my eyes were 
always eastward, and when I read of the mis- 
fortune at Bull Run I did not then compre- 
hend it. But those who were here and those 
who witnessed it could better comprehend it 
than myself; and no man living or dead had 
better advantages to see, to know, and to hear 
all about it than the distinguished Senator from 
Rhode Island. He did not mean to let that 
record of Rhode Island’s heroes die; he meant 
to perpetuate and succeeded in perpetuating 
the story of their bravery upon the records of 
your State, sir; and I appeal from the Senator 
to the Governor for his judgment on that 
occasion. 
| hold in my hand a letter written with all 


trom 


the nervous power of my distinguished friend | 


from Rhode Island, showing the estimate in 
which he, as Governor of Rhode Island, and 
the citizens of that proud Commonwealth held 
those headed by Burnside, and Burnside him- 
self upon that occasion, and in proper time and 
in a moment now I shall ask the Secretary 
to read that letter. No man is so well caleu- 
lated to judge of an action as when he sees it. 
lhe impressions that are made then are like 
spots upon polished steel; they cannot be 
effaced. And I rejoice for the reputation of 
the honorable Senator from Rhode Island that 
he made a record—aye, more, sir, he made a 
proclamation to his people that will forever 
endear him to them whatever he may do in 
subsequent life. 

This letter is not only a letter of approbation, 
but a subsequent one, which I| also have, con- 
veyed to the warrior upon the distant field an 
emblem of his profession purchased by the 
honorable Senator himself by the authority of 
the Legislature of Rhode Island, which he 
commissioned a brave soldier to deliver upon 
the field of battle. It was a sword to Burn- 
side, and never was fitter emblem sent. His 


history is written in blood on every battle-field | 


of the Potomac; and Knoxville will forever 
attest to the bravery of Burnside. He hurled 
back and kept in abeyance at least three times 
his number, headed by Longstreet, until was 
heard the tread of coming thousands to his 
relief, and Knoxville was saved. Sir, whatever 
field he attempted to save was saved if it was 
in the power of bravery and endurance to save 
it. Tell me not, then, that he was unfortunate 
at Bull Run. He was notin command. The 
commander was another honored name who 
by that cloud lost much of the preéminence to 
which he was entitled as a military man of this 
nation; I refer to General McDowell, for he 
is second to none in his acquiremepts and skill 
in the art of war. He was anfortunate in that 
battle that Almighty God foreordained we 
should be unfortunate in. Burnside, too, was 
unfortunate at Fredericksburg. The proudest 
general of this nation, and one from whose 
diadem even the Senator from Rhode Island 
would not dare attempt to pluck one jewel, 
was unfortunate at Vicksburg ; but whodoubted 


' 


the bravery, who doubted the patriotism, who 
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doubted the skill of the indomitable and fiery | 


Sherman? He was overmatched. And at 
Fredericksburg, when Burnside hurled his 
columns against those deadly walls, the very 
air was redolent with the shouts of his soldiers. 

Braver men never lived and never died; and 

never were men more gallantly led. They 

were overnumbered; the enemy had their 

intrenchments; and the crushing bones and the 

gaping wounds and the bloody fields on that day 

told the story of their bravery. I was shocked, 
| therefore, when I heard the attempt in these 

after years to pluck a laurel from the brow cf 
| a Burnside. 

It is said, and I think truthfully, that no man 
is as well known anywhere as at his own hearth- 
stone. I think I can assert with equal truth 
that no man is as well known anywhere as he 
is in the community in which he resides. Burn- 
side resides in Rhode Island, and he wears the 


times thrust upon him by the generous and 
magnanimous people of the State which my 
honorable friend has the honor to represent. 
Are Rhode Island’s citizens wanting in ordi- 


No, sir. Did they need a guide; did they need 


an executive direction where to cast their eyes, | 


and where to center their hopes? They have 


same gubernatorial crown, if crown it be, that | 
the Senator once wore; and it has been three | 


nary sagacity and blinded to the faults of men? | 


itin the letter which I now ask the Secretary to || 
read, from the highest official in the State of | 


Rhode Island, my honorable friend, now Sen- | 


| ator from that State. 
The Secretary read as follows: 


Executive DEPARTMENT, 
PROVIDENCE, August 21, 186]. 
Str: I herewith transmit to you the resolution of 
| thanks to yourself and the officers and men late 
| under your command, passed by the General Assem- 
bly at their recent session. Lt gives me pleasure to 
convey this testimonial of their appreciation of the 
| services of yourself and your gallant regiment, and 
request you to communicate the same to your officers 
| and men. The people of Rhode Island will long 
remember your services to them and to our common 
country. No man, I believe, in the history of the 
State has, in so short a time, more firmly entwined 
himself around the hearts of our people than your- 
self. I take this opportunity to tender you my sin- 
cere thanks for the cordial and patriotiespirit which 





commencement of the war. 


Wishing you every success in the new position to 


which you have been called, I have the honor to be 
your friend and obedient servant, 


WILLIAM SPRAGUE. 


General A. E, Burnsipr, late Colonel commanding 
First Regiment Rt. I. D. M. 


Mr. NYE. The battle of Bull Run was 
fought on the 21st day of July, 1861, if I re- 
member correctly, audif I heard the reading 
aright, that letter was written on the 21st day 
of August, 1861. Within thirty days, while 
that scene was fresh, and passing in the fresh- 
ness of a panoramic view before the vision of 
the honorable Senator from Khode Island, he 
wrote that commendatory letter. Sir, he did 
well; he but echoed the sentiment of Rhode 
| Island and echoed the sentiment of a grateful 
| nation. Within thirty days, while the blood 
was yet upon my honorable friend’s sword, he 
wrote that glowing letter, which will live after 
Burnside is dead, and after he who has the 
honor to address you is dead, and after the 
honorable Senator who wrote it is dead. It 
| was the inspiration and the truthful history of 
the moment. Eight years after, it is a bold 
experiment, and one that will fail, to attempt to 
detract from the fame of him whom the Senator 
then so highly houored and commended. Sir, 
| the judgment of the then Governor of Rhode 
| Islandis the recorded judgment of IKhode Island 
| to-day, and not only of Rhode Island, but of 
every State where the heart of patriotism beats 
and where those who love their country dwell. 





general in the field; 1 pass no criticism or 
encomium upon him in that respect; but though 
he be even the least, inasmuch as an attempt 
is made to strike down and defame the charac- 
ter of one of these the least, it is done unto 
me and unto a grateful nation. But a few short, 
| hurried words did I ever pass with General 


| has actuated you in all our intercourse since the 


| 
| 
| 


Burnside may not have beenthe most brilliant | 
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ment in the time of the war. It was on the 
eve of that dreadful battle at Fredericksburg. 
With a heart as full of bounding patriotism as 
was ever exhibited he sealed his devetion to 
his country by his blood. 

Mr. President, I have done with Burnside, 
and I have but a few words more to say on one 
other topic. I beg the indulgence of the Sen- 
ate for a moment longer. The honorable Sen- 
ator, in the depth of his thought—for he has 
given us assurance over and over again that his 
speeches are the result of the most mature 
reflection—says that this nation is going to 
ruin; that it has lost the tevo great elements of 
its prosperity, to wit, slavery and immigration. 
Stand aghast, ye wise men of the present time ! 
Even the southern planter has forgotten that 
foolish dogma. What! is it reserved for the 
honorable Senator to say that the prosperity 
of this country in the past or in the present 
has rested upon the basis of human bondage? 
If that is wisdom, God in His mercy give me 
folly. I find more consolation in the kind of 
foolishness which is denominated so by him, in 
the rejoicing that I feel in my very heart that 
that system which dragged us down is dead and 
buried; but the honorable Senator, to give 
this country prosperity, would disinter it and 
bring it up from that grave to which it sank 
by the common consentof an intelligent world. 
Sir, give me no such wisdom as that. I re- 
pudiate all such wisdom. Nowas tothe other 
point, he says immigration fell off thirty thou- 
sand last year. Suppose it did, what of it? 
That is a mere ebb in the great tide. I have 
watched this tide and current of immigration, 
and my heart has swelled with gratitude to 


| Almighty God that I have been permitted to 


see it; that here upon this favored gréund we 
have built up a Government and a set of insti- 


| tutions that take from three to five hundred 


thousand prisoners of peace from the down- 
trodden nations of the Old Worldand give them 
the right to stand here erect in their manhood. 
That tide of immigration will not cease. The 
necessities of the Old World discharge them. 
Ay, sir, the fertile fields of the new invite 


|| them. The spindles which the honorable Sen 


The fruit- 
Th@wondrous works 


ator runs so boastfully invite them. 
ful earth invites them. 


| that we are pennies here invite them. And 


above all what invites them most is that they 
‘ast from them the shackles of oppression and 
stand forth here clothed in the garments of 
American citizenship. 

I repudiate the first idea suggested by the 
honorable Senator, and the other, I assert, is 
nottrue. Last year Ireland was convulsed with 
internal troubles and her emigration ceased ; 
but next year her sons will come more plen- 
teously than before, and in the name of my 
country I invite them to come. Though they 
have been serfs there, they shall be men here. 
Though they have worn the yoke of oppression 
there, here they shall be clothed in the imper- 
ishable vesture of American citizenship. 

I repudiate all idea of the decay of this coun- 
try. Ihe honorable Senator declared that it 
was socially and morally going—somewhere. 
The morals or the social standing of society in 
this country may not be up to the standard of 
the honorable Senator from Rhode Island. 
I know not what standard he rears; bat I look 
around me, and I see at every hearthstone the 
smiles of a contented family; | see maternal, 
paternal,and filial obligations binding as closely 
as ever, and the heart of the father and the 
heart of the child warm to each other as ‘‘ kin 
dred drops mingle into one.’’ But that does 
not seem to suit the honorable Senator. When 
he gets this nightmare out of his mind he will 
see that he has been looking through a key- 
hole from adark room. All boys that have 
been at school know what i mean; when you 
have gone into adark room and looked through 
the key-hole into the blazing light everybody 
outside seemsto walk on his head. [ Laughter. } 
1 hope that when the honorable Senator looks 


| not from a dark room, but looks with the aid 
| of the effulgence of noonday around him, he 


' Burnside, but they were words of encourage- * will be sorry that he has ever advertised to 
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the nations of the world that decay, socially, 





_Neither before the war, nor during the war, | mounds beneath which sleep the nation’ 





i 
be morally, and in every other way, is written | nor since the war, did I ever speak with Gen- || Cherish those living who inthe hour wa sivilegess at 

sa Bae upon the brow of American society. Sir, as eral Burnside, nor was I ever in any part of | country’s need endured to the end! Emule ‘ no more ent 
Ht 1 an American—and the only inheritance which | the army embraced within his command, so || what was right and cover with charity wien his Hoot tha 
aii { possess or of which I boast is that I am an | that I do not speak of him now with any of || was remiss; for though no longer the alee jaily infest 
ee \merican—I give back to the world to which || that natural regard which a soldier entertains || seems to demand the sword, we do not on J jules. W hy 
pais is intelligence has gone a plain, flat contra- || for his commander; but I was on the shore || when the nation may be again imperiled, }’,- ege in favor 
Hi q diction. Sir, our valleys bud and blossom like || of the Narraganset one summer morning when || purposes of military science we may dice o jerbilt or th 
bee ihe rose; gigantic works of improvement are || in the gray light the steamer bearing the sur- || the art of war, may compare the strategy , f if my fellow 
if iriding a continent larger than all Europe; |, vivors of the disaster of Bull Run belonging || campaigns, or may criticise the comparative nonopolists 


the busy spindle is heard upon every rivulet 
and the mountain stream is beating itself to 
BaF atoms over water-wheels propelling countless 


million dolls 
Constitution 
and against 


to Providence, streaming with pennants, swept | genius of commanders; but never again in thi. 
| by toward that ancient city trailing the joyous || Senate may the voice of detraction be rajcad 


aised 
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thousands of spindles. Everywhere prosperity || in its way. 
is written, Future prosperity is visible to him || that day gave to her sons, wherein every tower 
that sees not through the key-hole, but in the || and every balcony were waving plaudits, was | 
blaze of day, if he will only look around him. || the verdict of Rhode Island as well on the 
1 beg pardon, Mr. President, of you and the || conduct of the commander of those troops as 
Senate, for having occupied your time so long. || upon the conduct of the troops themselves. 
Mr. CHANDLER. Mr. President, I shall | I leave Rhode Island to decide now and here- | 
not detain the Senate more than a moment. || after whether the voice of that people on that 
lt was my fortune three times, as a member | day was false adulation. She has already | 
of the Committee on the Conduct of the War, || given her decision by electing three times the 
to investigate three several battles in which || officer who rode at the head of that column as 
General Burnside fought; one in which he had | her Chief Magistrate, and that officer was 
supreme command, and two others in which || General Burnside. 
he had a subordinate command. I can also General Burnside’s subsequent service was | 
state that General Burnside was several times || in Kentucky and Tennessee, where he pressed | 
before the Committee on the Conduct of the || to Knoxville, resisting the siege of Longstreet ; 
War as a witness, and I but express the opin- || in North Carolina, where he acquired and 
ion of every member of that committee oben held the region from the Albemarle to the 
| say that a braver, truer, or more patriotic || Neuse, capturing the whole rebel army upon 
roan than General Burnside never drewa sword. || Roanoke Linad. and holding the enemy back 
Vhis has been the testimony of every officer I || beyond the Chowan and Kinston, menacing all | 
have heard allude to General Burnside, from || the while the enemy’s great lines of communi- 
the highest in command in the Army down to || cation, and conducting campaigns of extraor- 
the lowest who served under him. desire to || dinary military vigor ; incommand of the Army 
state farther that in his army and under his || of the Potomac, assuming which at Warrenton, 
command, I believe, from and after he became | he moved to Falmouth, and there, confronting 
a major general, he had Michigan troops always, || Lee, initiated two attacks, both of which were 








and they all bear the self-same testimony. unsuccessful, but neither of which reflected 
After the disastrous battle at Fredericks- || upon his character as a soldier ; and last, as the 
burg the Committee on the Conduct of the |} commander of a corps in the Army of the Po- 
War was directed by this body to investigate || tomac in the greatest, as it was the voncluding, 
that disaster. When we called General Burn- |} campaign of the war. 
side before us as the first witaess he took the In all this great and various service he main- 
whele responsibility. He said: || tained as much if not more than any other man 
‘It was my battle; I planned it, and if there is || the character of a patriotic, unselfish, gallant, 
inybody to blame it is me, and nobody else.” || judicious, and modest soldier. Upon his char- 
acter the Government has set its seal, for from 








Well, sir, we hhd not taken testimony three || 
hours before we discovered that somebody else 
was to blame for that disaster, and we called | 
(‘eneral Burnside back to correct his testi- | 
mony. He said: 


his successful campaign in North Carolina, | 
where he held a territory greater than that | 
of his own State, he was transferred to Ken- | 
tucky and Tennessee, and from Kentucky to 

"q , : the higher command of the Army of the Po- | 
Gentlemen of the commitee, I am glad to hear & oar a ‘cape, fp ae | 
vou say what you do; bat I cannot correet my tes- | tomac. Resigning that, he joined in 1864, at | 





\imony, tor I believe it to be true,” the head of a corps forty-five thousand strong, 
that great army which first struck the enemy 
at the Wilderness and ultimately encircled 
Petersburg, and finally he entered Richmond 

al the extreme right of Grant’s line. With 


Aud he would not change it even for his own 
protection and defense. Sir, I have never met 
a more honorable, modest, high-toned, loyal, | 
brave soldier in my life; and that was the 
pinion of every member of the Committee 
on the Conduct of the War. 

Mr. ABBOTT. Mr. President, I rise to say a | 
word on this matter, I confess that I was greatly | 
pained some days ago when a Senator, avail- 
ing himself of his privileges on this floor, as- 
wailed the military character of Rhode Island 
‘roops and that of Rhode Island’s greatest 
ollicer, This criticism of military conduct | 
was the more surprising since it came from one | 
who never appeared upon the field in but one | 
engagement, and who retired from that field | 
amid a common disaster with no more than | 
common credit. And the regret and surprise 
with which we listened were increased on 
account of the high business position of the | 
speaker, and on account of the official position 
which he heldin his State and now holdsin the | 
nation. When we remembered that no real sol- 
dier ever aspersed the character of his comrades | 
under vauntings of his own achievements, we | 
began to comprehend the dishonor with which 
one member might humiliate this whole body 
aud the extent of this outrage upon a State 
and achiefin that State. When we recollected 
also the hot-house growths thrown into undue 
prominence by the inflamed atmosphere of 
the early part of the war, when military and 
political empirics held their sway, regret 

changed to indignation. 


all this, thus briefly recounted, the country is 


familiar in detail. His name is not only famil- 


iar in New England, but in the South and be- 
yond the A lleghanies, where his columns pushed 
the enemy, and where his kindness to the peo- 
ple softened the rigors of war. He did not 
retire from the service after the first disastrous 
battle, nor is he now arraigning his old com- 
mand at Bull Run for cowardice ; but he stood 
through, with unsheathed saber until the last gun 
was fired and until the flag again waved undis- 
uted. Now the Governor of a State, he is not | 
filling the air with incoherent ravings over evils | 





which are imaginary, but stands among his 
people in the quiet dignity of a Christian citi- 
zen. I do not know that be parades his private 
business in State papers. Perhaps he may not |! 
= ten thousand men, nor scheme to build || 
up his own business upon the ruin of bis neigh- || 
bors’, but we know that the hearts of ten times || 
ten thousand men beat kindly and gratefully | 
toward him. Nature has not been niggardly || 
to him, but she has been generous, endowing | 
him with a full body and a great heart anda 
comprehensive brain, so that if he indeed were 
one of those nine days’ heroes whose fame 
rests upon a single exploit, he would not lose 
his small reputation by an undue exhibition of 
imbecility. 

‘* Let us have peace.’’ 








Stir not the green 





murmur of voices and the blast of the trampet || indiscriminately against the soldiers of {ho 
The reception which that capital || 


nation. 

If it may seem to some that I have in these 
remarks stepped out of my own natural path 
[ ask Senators to recollect that it was this 
Rhode Island soldier who first brought the dup 
to the State which I in part represent, and that 
his good name in part belioaan to us, 

Mr. MORTON. Mr. President, my early 
association with General Burnside is sufficient 
apology for speaking a few words. We were 
born within a few miles of each other in the 
State of Indiana, and for years lived in the 
same town and were boyish friends and com 
panions. ‘*The boy was father to the man.” 
As a boy he was distinguished for courage and 
kindness, and was beloved by all his boyish 
companions. Irom our town he went to West 
Point, and I followed his career from West 
Point into the Army with interest and affection, 
From the battle of Bull Run, from his first 
great triumph at Roanoke to his crowning vic. 
tory at Knoxville, his career was distinguished 
by courage, skill, patriotism, and humanity. 
‘'he bravest act, however, of his life was after 
the battle of Fredericksburg. When the press 
of the country was busy in showing that Gen- 
eral Burnside was not responsible tor that dis- 
aster, was busy in laying the blame upon others 
and showing that there had been sad blunder- 
ing, if not treason, in his camp, he said to the 
committee and to the world, ‘* The responsibil- 
ity is mine.’’ When he spoke those words the 
nation forgot the disaster, and he was at once 
restored to the national heart and the national 
confidence. Sir, the State of Indiana takes 
pride in General Burnside, and high upon the 
national roll of honor his name is inscribed to 
be read with pleasure, affection, and admira 
tion by all coming generations. 

Mr. SPRAGUE. Mr. President, the use of 
the shield to cover the iniquities of those | 
have criticised falls dead with me. Whether 
it does with this Senate or not let each one 
determine for himself, and let the people of 
Rhode Island determine that question for 
themselves when they read these remarks, as 
they have read those I have made, and point, 
as | have pointed behind the man that is here 
exalted, to the real sore that is to-day destroy- 
ing this country there and in every State of 
this Union. I do not mean to level again at 
that shield. Let it rest where it does. Let 
Rhode Island people, as they have already 
done, criticise as they know how to criticise 
him whom you have this day exalted. I leave 
him and I leave the remarks that [ have made 
to go side by side with those which have been 
uttered by the new Senator from North Caro- 
lina, and by him from Nevada, who, in the 
commencement of the remarks that he made, 
ridiculed me and then defended himself. My 
line of defense does not lead me there. My 
line of attack is in the paper that I am about 
to read. 

Mr. President, by the opening of an ex- 
ecutive session to enable the Senator from 
Nevada, *‘to empty his defense’’ in the in- 
terest of Brown & Ives, the Senate have 
once again declared themselves on the side of 
the monopolists and millionaires, and against 
the truth andthe people. A few days ago your 
Presiding Officer, forced to the rescue ot his 
backers and owners, under the special plea of 

privilege, which constitutionally belongs to 4 
member of this body alone, deemed it neces- 
sary to make an issue of truth or falsehood 
between a fellow-Senator, standing here under 
the solemnities of his oath and protected by 
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noply of his senatorial and constitutional 
ges, and certain ‘‘ outside barbarians,” 


the pa 
1@ | 


rivile 


, more entitled to privileged recognition on | 


ine floor than the cut-throats and thieves who 
‘ly infest the purlieus and slums of ourgreat 
jes. Why not raise a like question of privi- 

ein favor of the famous Commodore Van- 

-bilt or the infamous Jim Fisk, jr.? Which 
my fellow-Senators is retained to defend the 
nonopolists and these representatives of the 
‘illi Is there anything left in the 

snd against which you dare not raise your par- 

cicidal hand? How are’ the mighty fallen! 
How have a majority of the exalted Senators 
ngloriously and shamefully demeaned and 
pelittled this heretofore august body. ‘‘ Whom 
the gods would destroy they first make mad.”’ 

Mr. President, in answer to the tirade of the 

Senator from Nevada and the Senator from 
North Carolina I am reminded of another 
little illustration. In my travels from the cen- 
ier here into the rural districts through the 
woods and farms of the surrounding neighbor- 
hood, chance at one time brought me to a 
farmhouse. I discovered on looking up a large 
mastiff and a mongrel puppy-dog. The little 
dog moved on with rapidity from behind, bit 
at my heel, and frightened at his temerity ran 
howling and crying away, followed by his 
larger companion. 

The Senate will observe that the mongrel, 
whining puppy, encouraged by the mastiff and 
emboldened to make the attack from the 
shadow of hisbacker, ran rapidly away alarmed 
at his temerity, while the overgrown cur fol- 
lows after, with ears lopped and tail between 
his legs, to a place of safety beside his dimin- 
ished companion. 

Mr. President, this is no time for clownish 
frivolity, or for such productions as have been 
sent forth here to-day criticising my conduct. 


i 





The first letter I shall read is from Henry 
Brooks Adams, son of Charles Francis Adams, 
late minister from the United States to the 


Court of St. James: 
No. 158 G Strurer, 
WasninetTon, February 25, 1869, 

My Dear Mr. Sprague: We were talking the 
other evening about the effect of our financial system 
on the different elements of income, and you were 
kind enough to state to me what your experience had 
shown you to be the tendency of our pelicy so far as 
profits are concerned. I had not time to go into the 
question with any precision, and [ am enough inter- 
ested in the subject to wish for all the information I 
can get. Ifyou are not too busy I should be greatly 
obliged if you would set down on paper for me the 
facts on which you base your opinion that the general 
rate of profits has been diminished, for I find great 
contradiction in* authorities on the subject. The 
return on capital invested in productive laborin the 
last three years as compared with the return between 
1850 and 1860, and the relative proportion of bad 
debts made in business, are two points about which 
I am very curious to get at the truth. Of course this 
is only for my private satisfaction, and not for any 
public use, 

Another matter which seems to me far from clear 
is the process by which our currency acts on private 
interests. Do you think that any direct influence on 
prices is caused by the currency, or do producers and 
dealers omit this element entirely in their calcula- 
tions? Importers on a large scale usually manage 
to protect themselves from loss on this score, if they 
do not always make it a source of profit. 
like to know what are your ideas on this matter. 

I do not want to annoy you with questions, or take 
up your time with writing about points of theory for 
my private satisfaction; but as f have undertaken 
to write on these subjects myself I must try to cor- 


|| rect my own conclusions by those of practical men 


A grand mistake has been made as to my || 
positions on these great questions. I claim no | 
peculiar merit for myself ; nor do I feel that I | 


am so much as a representative figure-head. 
[ am the mere agent and instrument of an 
overruling divine Providence, and am but fol- 
lowing out His direction to head up and help 
forward a great and glorious work of progress 
and reform. 

It is due to the people of the United States 
as well as those of Rhode Island that I should 
give the reason for stepping out of my way 
apparently to antagonize my views with those 
of the million dollars, and great family there. 
Let me say here that it is but an incident of 
my great purpose and of my great work. With 
this secret enemy at my own home, embar- 
rassments would have followed my every step 
forward. It was thus throughout the war. 
was compelled to turn homeward to settle dis- 
turbances created by this secret enemy. ‘The 
very atmosphere became tainted by their 
malice, and it entered into my every fiber the 
moment I stepped foot on the soil of my native 
State. He was always thus at work. I could 
not, therefore, hope to be of any service to the 
ae of the United States until I had uncov- 
ered my enemy, and thus exposed his rotten- 
ness to the sight and to the reflection of a 
thenceforth disgusted people. 

Mr. President, it is not my fault or the fault 
of the people that the would-be senatorial 
leaders and guides are not up to the occasion 
and the requirements of the times. Asa matter 
of course, 1 must expect to be ridiculed, reviled, 
and persecuted—to be regarded as alternately 
drunk and crazy. Yet I do assure the Senate, 
as did Paul before Agrippa, that I but speak 
torth the words of truth and soberness. I do 
declare that if I be either drunk or crazy, or 
both, there is back and behind me a multi- 
tude that no man can number equally intoxi- 
cated and equally insane. My further answer 
shall be drawn from a few of thousands of 
letters received. These letters as presentetl 
are Open for the inspection of the Senate. I 
will not, as a rule, disclose the names of the 
writers, although occasionally I shall take the 
responsibility of reading a name. 


whose opinions are based on experience. 
If you can spare me the time fora reply I should 
be much pleased; but in any case I am, very truly, 


yours, 
HENRY BROOKS ADAMS. 


The next is from Ohio; but I shall go on 
and let the letters speak for themselves : 


New Lexrneron, Perry Counry, Onto, 
April 20, 1869. 

Dear Sir: I am just starting up the Republican 

yaper here, which has been languishing for years. 

have added new type. new life and vigor, and very 
largely increased the list. 

have created a great stir here, although we have had 

but a mere synopsis. 

“Sprague’s great speeches,” and [wantthem. You 


have simply performed a miracle in turning as by | 
| magic all hearts to you. 
have carried the people by storm. Donotunderstand | 


I am astounded, for you 


for a moment that this excitement has influenced me. 
I only give you what ‘1 see around me. 
terrifically scarce here. Four per cent. a month will 
not bring it, because there is none, and somehow the 


| impression obtains that you have a plan of relief. 


Announce yourself as the champion of your policy 
and the people will carry you with a whirlwind of 
triumph. 

Excuse astranger, and please forward your speeches 


| and greatly oblige, truly yours, 


_F. MONTGOMERY, 
Editor Perry Republican, 
lately called Perry County Weekly. 
Senator Sprague. 
NaTionaL Boarp or Trane, 
SECRETARY AND TREASURER’S UFFICE, 
Boston, March 27, 1869. 
Sir: As there is a general desire among the busi- 


ness men of the country to read your speech upon | 


the evils attending the present organization of our 
national and State Legislatures, 1 shall feel much 
obliged if you will send mo as many copies of it in 


|| print as you can conveniently spare, promising that 


it shall be circulated widely, and that it shall be 
read attentively by those in whose interest it was 
delivered, 
I am, sir, your obedient servant, 
_BAMILTON A. HILL, Secretary. 
Hon. William Sprague, 
United States Senate, Washington. 
Perv, LASALLE Country, [LLINoIs, 
April 20, 1859. 
Sir: As your late speeches in the United States 
Senate are attracting so much notice, 1 wish you, if 
convenient, to send me copies of all your late 
speeches, as the few extracts that I have seen strike 
me as having the ring of the right metal. 
Yours, with great esteem, 
JAMES VAUGHN, 


Hon. William Sprague, Washington, D. C. 


Provipence, March 2% 1869. 
Dear Sir; I have just read your speech of Wednes- 
day, 24th instant, before the United States Senate, on 


| the repeal of the tenure-of-office act, as published in 


the Journal supplement of this morning. have 
also read a synopsis of two other speeches made by 
you since the bill to repeal the tenure-of-office act 
was reported to the Senate, and am very much pleased 
with the position you have taken and the manly 


| boldness with which you have sounded the alarm in 


the very citadel of the nation. 

You bave thus brought prominently before the 
American people the great danger they are in st the 
present time, and the imbecility manifested by Con- 
gress in this great emergency. 


I would | 


Now, sir, your speeches | 


Iam called upon hourly for | 


Money is | 
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There are vital points touched epon in each of those 
speeches which ought to go before the whole people 
of America, for in them you have struck a chord which 
will vibrate throughout the length and breadth of 
this country, and I hope and believe will produce an 
effect similar to that movement ot yours in 1861, when 
the news came that Washington was in danger of 
being captured by a rebel force, 

At that time your example produced a creater in- 
fluence upon officials and people of the different 
States in arousing them to a sense of real danger 
and the necessity of personal sacrifices than the acts 
of any otber single individual in the United States, 
not excepting President Lineoln. 

It looks as though Providence may again choose 


you to arouse the nation In a similar manner to show 
the people the necessity of prompt action and per 
sonal and political sacrifices to put down the civil 


revolution which has been going on for the last four 
years, and is more alarming and dangerou® to our 
liberties than the open and hostile attacks of the 
avowed foe; for in that movement the whole people 
could understand the real purpose of the rebels: in 
this movement the masses are deceived as to the real 
object. 

t saw a suggestion that yourspeech was to be pub- 
lished in pamphlet form. Would it not be well to 
embody the substance, at least, of the other two also 7 
But in whatever form it may be published I take this 
opportunity to ask the favor of a few copies tor dis 
tribution. 

Thanking you for this noble effort to bring the 
Government back again to obedience to constitutional 
law and honesty in public officials, and a higher tone 
of morality throughout all departments of society, 
I remain, as ever, your personal friend and well 


| wisher, 


ie : SAMUEL H. WALES. 
Hon. William Sprague. 
Peuia, Indiana, April 30, 1869. 

Dear Sir: Having read and fully indorsing your 
recent speeches in the Senate, [ beg you to be pleased 
to send me twenty copies for distribution. 

Hoping you will relax no effort in the noble cause 
you have espoused, and will “stick to the work,” k 
am, yours, &c., A. E. NOWLIN. 

Hon. William Sprague, Washington, D. C. 

Boston, March 29, 1869 
Dear Sir: I have read in the public print that 


T 


‘ : 
| there is a prospect of the two speeches recently made 


by you in the United States Senate being published. 
I sincerely hope so, for they have met with a more 
universal indorsement by the business and practi 
cal men of this.city than any speeches made for 
many years: May Y san of you the favor, in caso 
they are printed, to include my name among tliose 
anxious to see a full copy of two speeches with the 
ring of true metal, and which will endear you to all 
right thinking men? 
With great respect, yours, very truly, 
ISAIAH CALDWELL, 

97 State Street, Boston. 

Hon. William Sprague. 


Crxctnnati, April 20, 1869. 


| Mr. William Sprague, United States Senete 


Will you be kind enough to send me three or four 
copies of your late speech ? 
Very respectfully, yours, 
J. RALSTON SKINNER, 
112 Broadway, Cincinnati. 
QuipNick, Raopg Isuannp, March 29, 1859. 
My True Friend: I have just read your speech 
with much interest, and hope you will pardon me 
for troubling you with a few lines in stating to you 
that no speech has been generally spok-+n of so 
much in this vicinity and given co much satisfaction 
All say it is the best of anything this winter. [ truly 
hope you may be able to carry out your plans and 
soon Lave a goodly number of converts, for now you 


seem tostand alone. I really take comfort in hear 


ing the people around here come in evenings to trade 


| large majority 


and speak in praise of our plucky Senator, Xe. 
Yours, truly, hl) 
Cc. 8S. BOWEN. 


Orrice Tipton, Inprana, Times, 
Tipton, April 19, 1368. 
Dear Sir: I would like a few copies of your 
speeches. My subscribers want them. It is being 
read with avidity. 
W.J. TURPEN, 


Lditor Tipton Times. 
Hon. William Sprague. 
Warwick Neck, Raopg Isianp, 
March 30, 
Dear Sir: I have read your speech in the United 
States Senate of the 19th instant, and am rejoiced to 
find that the people have a Senator from this Stute 
who has the courage to speak and expose the profi 
gate proceedings of Congress, composed as it is of 
three fourths young lawyers, whose acts are to per 
petuate themselves in power regardless of the Con 
stitution, which by their oaths they are bound to 
support. Depriving the Executive of the power 
necessary to enable him to excente the laws, for 
without the power of removal of unfaithful agents 
the President cannot execute the laws while Con- 
sress deprives him of the power of removal. The 
President is by his oath responsible to the country 
for the faithful execution of the laws, and should not 
be deprived by an act of Congress of that power 
Of the constitution of Congress, composed of a 
of young lawyers, whose education 
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and practice as lawyers, for fees, encourages the 
lobby-men, whisky rings, and speculators to peculate 
upon the Treasury. By the influence of money they 
find willing members of Congress to aid them in their 
designs. This should not be. 

No lawyer should be elected to Congress by the 
people until he bas quit the practice of law as an 
attorney, 

The remedy isin the hands of the people of this 
country, and we cannot expect just laws until the 
people elect upright, honorable men of age and ex- 
perience to represent them, 

As one of the people, I thank you for your courage 

il boldness in the exposé made in your speech. 


Yours, truly, 
JOHN R. WATERMAN. 


Ilon, William Sprague, United States Senate. 


° Dayton, Onio, April 19, 1869. 
Sir: Will you be so kind as to send me copies of 
your recent speeches in the United States Senate? I 
am 2 divabled soldier, and fought to sustain this Gov- 
ernment in the ranks. I have seen extracts from 
your speeches in some of the newspapers on file here, 
and your style suits me, You are the “coming man,”’ 
the was for the times. 
There are nearly one thousand disabled soldiers 
here, 
If you see proper, please send some for distribution 
to my address. and oblige, very respectfally, 
Hl. H. McELHINNY, Notary Public, 
National Military Asylum, 
Montgomery County, Ohio. 
Hon. William Sprague, 
United States Senator, Rhode Island. 


Che next letter I shall read is from O. 8. 
Ifalsted, of New Jersey, commonly known as 
‘Pet, Halsted.’’ I had not met him for years 
prior to the 7th day of this present month. My 


lirst acquaintance with him was early ir the | 


war, when I consulted him on matters affecting | 


the interests of the whole country. I never 


talked finance with him until after my speech 


of April 8, when L compared notes and found 
in conversation that his views and mine very 
nearly accorded. His position during the rebel- 
lion was serving his country without reward or 
position. His relations to President Lincoln 
were more intimate than any member of the 
Cabinet. His celebrated letter concerning Gen- 
eral Kearny belongs to the country. He is also 
« cordial supporter of President Grant. He, 
ov the whole, is one of the safest, most com- 
prehensive, and intelligent men I ever met. 
His real name is Oliver Spencer Halsted, jr., 

in of Chancellor Halsted, of New Jersey, and 


though well known in one sense, not at all | 


known or understood in another. Possessed 
of two sides or natures—one frivolous, light- 
hearted, open, agreeable, rollicking ; the other 
cautious, grave, considerate, comprehensive— 


he is a man of intellect, with a mind broad, | 


clear, and’ deep. Thus much I deemed due 
both to Mr. Halsted and myself at this time. 
His letter is: 
Newark, New Jersey, March 31, 1869, 
Dear Governor; L have heard much of late, 


through the press and otherwise, of your extraordi- 
nary speeches, seemingly delivered for the special 


edification of the Senate, really for the instruction | 


and delectation of the people. 
known to themselves, the report of your efforts b 
the papers has been most meager, accompanied wit 
all manner of disparaging criticisms, 
specimen of your last | found in this morning’s New 
York Times, also comments from its Washington 
correspondent, which latter Linclose. I wish, atyour 
earliest convenience, you would send me your several 
last efforts, including the one wherein you—as Nye 
says—play the part of “ Boanerges,” and asa “son 
of thunder” hurl your special bolts at the so-called 
congressional lawyers. Now, although a lawyer 
myself, | am prepared to indorse a very liberal and 
close criticism on that class of political, hybrid pet- 
tifoggers, always so largely represented in our legis- 
lative balls, You must have gone very far astray if 


The fullest | 


|| experience of every day ah 


I do not say amen to all you have proclaimed in that | 


direction, Youare certainly on the right track when, 
from your elevated stand-point, with all those sur- 
roundings which generally restrain if not intimidate 
the sentineis upon the watch-towers, who should cry 
aloud and spare not, you dare to deal with public 
men and measuros so frankly, openly, and boldly. 
As far as I can yet see, like Paul of old, you but speak 
forth the words of truth and soberness, and from all 
those who are neither hide-bound partisans nor in- 
terested participants in the corruptions, conspiracies, 
and base practices you expose and criticise, will 
receive your due meed of praise and applause, 


* Let the galled jade wince, our withers are un-_ 


wrung.’ 
As we have gone the road together before, when it 


was very dusty traveling, and tew to join us on the | 


start, though multitudes flocked round us at the 


close, LT may be presumed to know something of the | 


stuff you are made of, and therefore do not 
necessary to say much 
couragement, satisfied you will prove game and a 
stayer, and fight it out on your line if it takes all 


t deem it | 
by way of approbation or en- | 


Forsome reason, best || 


| They are silent, moreover, because rich, pious, cow- | 
ardly Pharisees have the control in the inain (some | 








your senatorial term. 


long run, ae . 
As to one of your main propositions, by which you 
would have the Government loan the people their 


Of one thing rest assured, my | 
confidence is such that I shall go it blind with you | 
for a goodly distance, satisfied from your text and | 
my past experience that we will not be farapart inthe | 
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| and it does seem to me that vigorou 


credit and money, a New York friend of mine who is || 


as sharp as they make them elaborated that idea to | 


me some time ago, and put it so forcibly to a prom- 
inent financier of Gotham that he requested it for 
publication. I will try and send you his brief. So 
you see you are not altogether alone in your glory, 
although some wise nincomypoops have endeavored 
to ridicule and make game of your notion. 

Just before Butler’s speech on finance I also had 
oecasion, in answer to a circular of the Union labor 
men, to sketch at length my notions on many of the 
topics to which you refer, and find we will not differ 
widely, as I now understand you. , 

I regretted I could notsee you when last in Wash- 
ington to compare notes, &c. Will make it a point 
to call when I next find myself in that national sink 
of deception and corruption. 


Hold fast to that which is good, and lay on Mac- | 
occasion | 


duff, without fear or favor, whenever 
requires. 

ruiz, your friend, PET. HALSTED. 
Ilon. William Sprague, United States Senate. 


The next is: 
New York, March 31, 1869. 
Sir: Not having had the pleasure of meeting you 


but once, (when major general during the war,) 
you may think this a liberty; but observing that in 


consequence of your late speeches you are in re- | 


ception of insulting letters, I thought perhaps one 
of a different kind might not be amiss. Nothing 
tends so much to the present disorder in the public 
mind as the failure of rich capitalists to alleviate the 
hardships of returned volunteers. The veterans are 
patient and silent now as formerly valiant, but they 
feel injured and reckless. Their faith in human 


goodness, particularly American human goodness, is | 


destroyed; they feel that there is less sympathy be- 
tween two classes in Americathan between theinter- 
ests of brave hearts, public-spirited generosity, of 
life-limb, in a foreign country and themselves in this. 


exceptions like yourself) and any attempt to set forth 
their grievances in private life is met by lies, charg- 


| ing those public-spirited heroes with drunkenness or 


debauchery, or if all that fails before the erystal 


| purity of a dignified life, then with being out of their | 


wits, or inefficient, and soon. You are right in be- 
lieving public spirit cannot continue under the pres- 


| ent controlling influences of public and social life. 


Your orations remind me of those of the Roman 
orators in the dark days of their emperors. 
I believe, however, that the publie is capable of 


| being aroused now as not then. 


Your obedient servant, 
WILLIAM BARNEY. 


Outro University, ATHENS, OHIO, 
April 20, 1869 
Dear Sir; The students of this University think 


Hon. William Sprague. 


that your speech is just the thing for that corrupt | 
Our wishes are that you will continue in the 


Senate. 


work. ublic opinion is on your side. 


Please send ten copies and oblige your humble | 
| servant, 


T. S. HUGHES, Jr. 


| Hon. William Sprague. 


New York, April 2, 1869. 
My Dear Governor: Your plain talk in the Sen- 


ate is spreading all over the country like a prairie | 


fire. Everywhere it is the subject of conversation, 
and I am asked on all sides for a copy of last week’s 
speech. Keep cool, husband your resources, take 
good care of your health, and do not let up an iota 
till you have spoken every wholesome truth that 
comes up in your mind begging to be told. The 

one’s knowledge of 


| the inner workings of trade, manufactures, and com- 


| to life. 


merce, prove that you are painting the portrait true 
Every man who owns himself admires that 
single, solitary Republican vote 


mise on the tenure-of-office act. Both the Evening 


| Post and Times spurn the result of the conference, 


and it is hoped that Grant will veto the bill. Dare 
he do it? are any man in Washington be a free- 
man? 

Let your motto be in the noblest of causes, “To 
dare, to dare again, and still to dare,” high 
inspiration than that when the great industrial in- 


terests of one’s country are at stake with which are | 


so intimately woven liberty itself. 
Ever yours, most sincerely, 
JOHN H. WYMAN. 


Governgr William Sprague, Washington, 


Cevar Buurr, Iowa, Apri? 3, 1869. 
My Dear Sir: I am an old farmer, sixty-seven 
years old, had little to do with Government affairs, 
nut long an observer of them, and notice in your 


speech recently in the Senate on the tenure-of-oflice | 


bill you say the affairs of Congress are being mis- 
managed by lawyors. You had telt deeply interested 
in the success of the Republican party and harmony 
not restored, and no justice for the poor man or pro- 
teetion for liberty in this boasted land of freedom. 


ainst the compro- | 


No higher | 


| Hampshire, and Vermont, namely, honest nan 
| , Nest, Cap: 
| temperate, and prudent officers only eligible 


| producing classes now, against special le 














Agriculture depressed, and our legisiation and ad- | 
| ministration shaped to speculate on every industrial 


interestin the country; and greatest abuse, our finan- 
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cial system, moral condition bad 
with you in said party, and feel Witkyou pate acted 
ent condition of our Government, both St a Pres. 
national, since the war, and your remarks in 0 € and 
place whetheritsuitsthelobbyists or not andim am 
seven tenths of the producing classes feel pe 
. Ona Sac ° 4, 
suggestion isimportant, and wouldinquireif te your 
ent political parties, rings, and those in office ee 
to reform, would there not be more hope in, 1) 
political party with the pure principles of our yon. 
otic forefathers as embodied in the bill of ri atri. 
the constitutions of Virginia, Massachusett. Nin 


1 


8 


able, 
Or per. 
ote of the’ 


e 2 oe - islati ' 
the few. Old political issues obsolete, letusclenn 


stable with newand pure ones, Lam sure the ne 
are ripe and right, and would go their length ioc 
equal rights to all men, and governments for and by 
the consent of the governed. And I would in, sn 
are not our finances created by the people’s eaeats 
for themselves, and not for Shylocks and who get it 
from their Treasury, and between it and themseclc. 
and qed overy industrial pursuit. Agriculture 
should be stimulated, from the germ to the harvest 
of the crops, as also other industrial pursuits, with. 
out supporting idlers between them and the Treas. 
ury. I haveseenthe end of two United States banks 
in this Government, and their effects politically, aud 
view the present the most dangerous to our liberties 
and the sooner it is out of the control of Shylocks 
(who will control Congress) the better. Aspirants 
tor office we have a surplus, and for legitimate busi- 
ness wanting. 

Yours, truly, ROBERT GOWER. 
Governor Sprague. 


mitted, and command seven tenths the y 


mselves, 


1803 Pink Srreer, 
PHILADELPHIA, April 4, 1869, 

Dear Sir: I beg to acknowledge your note of last 
week promising mea copy of yourlate speech. Since 
then a congressional friend has sent me a Globe con- 
taining it, and [ have been so pleased with the com- 
mon-sense view it takes that if you will kindly let 
me know the name of the —— I would like 
extremely to purchase from him a large number of 
copies for distribution among my personal and jour- 
nalistie friends as soon as it appears in pamphlet, [ 
have already reprinted portions of it in the paper, 
I see you spoke again yesterday. If it is not asking 
you too much, will you send me a Globe containing 
the remarks? 

Yours, &e., LEWIS ASHMEAD. 
Hon. William Sprague. 


Srovueurton, April 5, 1869. 

Dear Sir: I have the honor of representing some 
eight hundred workingmen, known as the St. Crispin 
Assoviation, wishing that your speech on the labor 
question might be read in our society, and therelore 
beg leave to ask you to send to my address a few 
copies of your speech on the subject of workingmen 
in this country. Respectfully submitted. 

Yours, X&e., A. A. LEACH, 
Box 204 Stoughton, Massachusetts . 
Hon. William Sprague. * 


PorTLAND, Mainz, April 6, 1869, 
Dear Sir: Sinee I last took the liberty to ask for 
your speech I have met many of my business friends, 
and all are anxious to get hold of it in full. All we 
have had, of course, are extracts, I think you have 
struck the key-note. The Republican party here 
has been managed by afew men. “Soldiers of for- 
tune,” who have taken advantage of the exigencies 
of the few past years, that has made a great and 
strong party, to hold the lash over every member that 
dared to raise his voice against their dictation, and 
nearly all the party organs under the influence of 
these same men, are raising the cry of * mad dog”’ 
all over the country against every man that dares 
step out of the line and say the Government of this 
country has got to come to a practical issue. These 
fellows have been brought to the surface almost to a 
man during the excitement of the last _ years, 
and while the questionwith the practical and patriotic 
part of the country was “how shall we save it?” 
they were engineering themselves to the front as 
leaders at home and fattening on the spoils. And 
now, when the same practical men have had time to 
take into consideration the actual state that the 
country is left in and give their opinion what ought 
and must be done to give it the right start fora pros- 
perous course, the whole pack of tricksters “yelp 
and bay.” They feel the ground slipping from under 
them. Thetruth is, the people are beginning to think 
this matter over. Re 
A practical illustration is better than pages of sen- 

timent. Take my own city in its last local election. 
We have a set of men here, (a type of such all over 
the country,) non-producers, a hanging on the 
body-politie, peving hardly a dollar to support State 
or nation, nothing to do but fix up party machinery 
to grind them outa living. What did the best por- 
tion of the Republican party do but just lay back 
and let the Democracy whip them out of their boots, 
and this in the face of a clear Republican majority 
of one thousand in this city, I have been with and 
talked this matter over with business Republicans. 
They say they will not submit longer to thedictation 
of men that in their business they would not trust 
with a dollar. The old ery of the “war” and the 
“Soldiers” is played out. We rejoice at the result 
and lionor the actors, but there is something else to 
do now besides keeping up a mimic play. But enough. 
I commenced this to ask you to send me a goodly 
number of your speeches, and I will see that they 
have a good circulation. It only remains to say that 
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tepublican—one from the first; nosore-head ; 

dice-seeker; and only desire to see business as 

» the war, when from the profits of my business 

iid add to my individual capital year by year, 

 ” wy mite to the wealth of the whole country, 

oe as pow, having it nearly all absorbed in 

«| of living—expensive waysof doing business. 

ion my long effusion. I will not trouble you 

* . only keep boring into thesecorrupt, profligate 
‘ans, and let the “galled jade wince.”’ 

ily, yours, J. H. HAMLEN. 


William Sprague. 


it 


PROVIDENCE, April 6, 1869. 
Near Governor: Goverhor Stevens writes me, || 
tet me know when we can have the Governor's | 
coches, for the call on me for them is almost uni- | 
vaal. Some of the strongest opposed to the Gov- 
yor veretoforé now say he is right, and [hear them 
raising hit as I pass along the street.” ‘ 
[ wus much interested in the remarks of the Wash- 
ngton paper you sent me, enlarging upon your views 
n the finances. LItook the eaper to Dean, and as |} 
the article was not long asked him to give it an in- 
wytion. After looking it over he said it amounted 
‘about the same thing as he bas written, and he 
declined to copy it. 
Faithfully yours, 


Hon. William Sprague, Washington. 

WASHINGTON, April 10, 1869. 

Dear Sir: The undersigned, who have been deeply 

mpressed with the positive effect produced on the 

entire country by your recent speeches in the United | 
states Senate, are the natives of many States of the 

Union; they, individually, and astherepresentatives | 

of public sentiment, desire to have the wholesome 

truths embodied in your recent senatorial efforts 
spread broadcast over the country; and therefore | 
take the liberty of asking you to indicate by what 
means they can assist you in the dissemination 
amoug the people of the sound principles inculecated | 
by your speeches, | 
Very truly, yours, &c., 
CHARLES STANFORD, 
New York State Senator. 
J.C. DAYTON, 
JOHN C. ELLIS, 
President Schenectady Locomotive Works. 
GEORGE A, DENNISTON, 
G. N. TIMBERMAN, 
Schen: ctady, New York. 
L. B. HALSEY, 
Newburgh, New York. 
CHARLES R. CORNWELL, 
; New Jersey. 

A reply will be appreciated by your correspond- 
ents, and as they are about to separate and proceed 
to their various homes, designate the undersigned 
as the gentleman to receive any communication on 


the subject. 
CHARLES R. CORNWELL, 
Ne wark, New Jer ser. 
Hon. William Sprague, | 
United States Senator, Washington, D. C. 





NewakRk, New JerRSEy, 
April 15, 1869. 

Dear Sir: Please send me acopy of your speech. 
I hope you will continue in your good work of 
exposing the corruptions of the partyin power and | 
those who have had control of. the Government for 
the last eight years. We can stand fair taxution, 
but ring thievings and peculations in office such as | 
have marked the era referred to, unless checked by | 
efforts of such brave men as yourself in exposing || 
them to the people and through the latter working 
a wholesome reform, will bring us soon as a Govern- 
ment to bankruptcy. 

When the war broke out in 1861 Labandoned party 
for country and have voted as I fought during the 
war, and claim the right as do you to point out the 
faults, follies, and worse—frauds of the party with 
which politically [ am in harmony, and demand 


reform. Success to you. 
GEORGE B. HALSTED. 








Respectfully, 


“Honesty and economy’’—the latter can only fol- || 
low through the former—can save the credit and || 


character of the nation. 
Senator Sprague, of Rhode Island. 


pe 
Banaeor, Maine, April 12, 1869, 
Sir: The people are reading your recent speeches 
with interest and attention. 
The point you make, that the financial nolicy of 
the Government has so raised the rates 83 which 
money can be hired as to break down business and 
to be constantly transferring all the wealth of the 
country to usurers, turns upon a plain matter of fact. 
The enormous dividends of the bondholders and of 
the national banks are wrung out of the heard earn- | 
ings of poorly paid labor. Everybody sees it, and 
nobody more plainly than the debauched majority 
of the late Congress, who, so far as they had any 
power, added $800,000.000 to the national debt by 
declaring it to be payable in gold when it was con- 
tracted in paper. The money,power may be as suc- 
cessful in debauching the people, but I doubt it. 
Respectfully, your obedient servant, 
GEORGE M. WESTON. 


Hon. William Sprague. 


Provipencr, April 13, 1869. || 


States Senate, I think your friend Wi sow will not 
find things as prosperous as he expects when he 
returns to Massachusetts. One year ago | was urged 
to go into business by three wholesale and import- 
ing houses in Boston with the assurance that | could 
have all the help I wanted. I started astore, and 
for six months had all the help I wanted: then the 
material aid come slow, and to-day all three are in 
the bankrupt court. which will strand me, as it with- 
draws all aid, and I have not one dollar of my own; 
and this is only one in a hundred cases which could 
be mentioned. You have told more truth in your 
short speeches than has been told in the Senate, all 
put together, in the last seven years; and if it does 
not muke you President the people ought to suffer. 

Please excuse me for writing you, but L could not 


| let this occasion pass without my testimony to your 





| of your constituents upon your attention. 
| the purpose of congratulating you upon thestand you 


| will begone. T ’ 
| course most anxiously, and when the time comes we 


manly course. Please let me have some of your 
speeches, when ready, for circulation. 
Very respectfully, your obedient serva 


nt, 
MARVIN CAREY. 
Hon. William Sprague, 


Senator from Rhode Island, Washington, D. C. 


PROVIDENCE, April 14, 1869. 
Sir: I trust you will pardon the intrusion of one 


have at last been compelled to take with regard to 


| the Journal and the influence that sustains it in this 


community. Since 1860it has been aconstant matter 


| of surprise to those who organized the Republican 


party in this State to find you so long retaining any- 
thing like amicable relations with the Providence 
Journal, and the social, material, and political influ- 
ences that surround it. 

It has Been a “ upas”’ to the Republican party in 
this State. 

When organizing the partyin this State from no 
quarter did the Republican sentiment of this State 
receive more opposition than from the Providence 
Journal. The great tidal wave of the party of free- 
dom in 1856 forced it to take a position in line with 
the Republican platformand party. It was dragged 
toits position by the great upheaval of political par- 
ties and sentiment in the North, yet, acting with the 

tepublican party from that time it never was of 
that party, only so far as to control the party in its 
nominations and offices. 

No pronounced Republican, unless a willing tool 
of the “Journal clique,” has ever been able, since 
the organization of the party, to be elected to any 
prominent position in the State or to Congress with 
the exception of yourself. 

The people of this State are not in ignorance of 
these matters or the nature of the influence in this 
State that you are now contending with. The true 
Republican sentiment ofthe people will sustain you 
in your present position, for your fight is their fight, 
and they owe you a debt of gratitude for taking the 
initiative in this contest. No man of independent 
thought and expression can come to the political 
surface in this State unless he bend the pliant hinges 
of the knee to the Providence Journal and its con- 
trolling clique! It has never had a pulsation in 


behalf of the people or been their exponent, except | 
so far as to use them, and foist, through their influ- | 


ence, its willing creatures to power and place. 

As an individual and a eitizen of the State [ am 
grateful to you for the terse and vigorous expression 
of your views on national affairs. Unless a reaction 
soon takes placel tremble for the future of my coun- 
try when I see with what “giant strides” legisla- 


| tion is tending to the centralization of wealth and 


power to the control of tbe few. erie 
With respect, JOHN A. 8. HANNITY. 
Hon, William Sprague. 


PHILADELPHIA, Apri? 15, 1869. 

Denar Sir: I wrote you from New York on the 
occasion of your first speech expressing my adimira- 
tion of your course and sentiments. The people at 
large have since responded in a similar strain while 
Senators who at first were disposed to scoff have 
been forced to consider your speech more seriously. 
I regret that you took occasion to introduce any per- 
sonal matters or feuds into the SenateChamber. 
Your course is now so important to yourself, and 
being so close'y scrutinized and criticised by the hon- 
est public at large that no false steps must be taken. 
The time is big with fate and about to give birth to 
new leaders. You must beone. None but large ideas 
in the practical working of which the people of the 
country will be interested and benefited should be 
broached -by you. If your enemies can make the 


| people believe that your course is in any sense a 


selfish one your opportunity and influence for good 
There are many of us watching your 


will be ready to back you up and lend our aid in an 


efficient manner. 
Yours, truly, E. W. McCORMICK. 


Hon. William Sprague. 
Newark, N. J., April 16, 1869. 
Sir: I have seen in the newspapers incomplete 


| reports of recent speeches made by yourself in the 
| United States Senate, which I have read with much 


Hon. Mr. Sprague. 


Dear Sir: I thank God there is one man who || 


ares to tell the truth on the floor of the United | 


|| interest, and as I am informed they are published in 


pamphlet I would feel under obligations to you if 


|| you would send me a few copies. 


I am, sir, with much respect, your obedient servant, 


SAMUEL F. BIGELOW. 


Boston, Aprii 17, 1869. 
Dear Sir: Allow me, a stranger, to say God bless 
you for the courage and mora! heroism to tell the 
truth. I thank you from the bottom of my heart, 


Idoso for | 
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and hope that IL shall yet havethe pleasure of taking 
you by the hand as one of those noble men who earn 
the gratitude of the nation. Go on, and fear not. 
“Do right, and fear no evil.” You have struck the 
key-note of the nation’s lite, to which it will respond 
with perfect harmony. Once more, God bless you 
and keep you safe in the pathway you have struck 
uutil a grateful people shall rise up and call you 
blessed. ‘There are but few men who fill life’s niche, 
but in your case it will be one ot the few. “ Luwmor- 
tal, not born todie.”’ Pardon me for thus writing 
yeu. Ihave done only what to me was duty. 
Respectfully, yours, 
F. A. FOGG. 

lion. William Sprague. 


GrorGetown, D. C., April 16, 1869. 


All hail to the true descendant of Roger Williams! 
Like him you assert the truth, and defy the bigoted, 
bad men who threaten you with banishment frow 
their party. As he was taken by the hand and 
treated in the kindest manner by “so-called” say- 
ages, (when banished by the pious Puritans, who had 
themselves but a short while before, fled from perse- 
cution for opinion’s sake,) so you wilt be supported 


| und upheld by the honest people of the country, not- 


withstanding the sneers of the false hearted, rhetori- 


| cal “so-called” gentlemen, who make it a point to 


| raseality. 


sneer at and try to laugh down anything like hon 
esty, orany one who has the courage to show up their 
You have taken a stand that makes you 
as far superior to the men who assail you as was the 
great champion of civil and religious liberty to the 
persecuted persecutors who banished him. 

Hoping you may reap the reward of truth and hon 


| esty, Lam respectfully your 


ARDENT ADMIRER. 


| Hon. William Sprague, Washington, D. C. 


New York, April 16, 1869. 
Dear Sir: I have read with great interest your 
recent speeches delivered in the United States Sen- 
ate. You have hit the nail on the head; keep strik- 
ing it until you have driven it home, produced the 
desired reforms, and saved your country from the 
horrors of bankrupicy. 
The people of the whole country will stand by you 
and sustain you in these laudable efforts, 
Please send me fifty copies of your speeches for 
distribution. 
Very respectfully, your obedient servant, 
J.@. DUDLEY, 
No. 76 East Fourth street, New York City, N. Y. 
Ikon. William Sprague. 


New York, Apri/ 16, 1869. 
Dear Sir: I should feel that I was not doing my 


duty should I fail to thank you, in the name of the 
downpressed classes of our suffering country, for 


| your efforts to awaken in the public mind an appre 


ciation of the dangers that surround us. In God’s 
name falter not, for every honest heart and every 
laboring man who thinks, knows the dangers to 
which you allude and of which you warn us. 

believe God has raised you up to deliver us! Go on, 
then, fearless, and you will have the heartfelt thanks 
and earnest prayers and support of every true lover 


of our common country. 
Yours, very truly, C. J. B. WATERS, 
of Waters & Son. 


Senator Sprague. 


WASHINGTON, Apri/ 12, 1869. 

Dear Sir: In the interest of a large number of 
workingmen of this city my pen is used to request 
copies of your late speeches. They have touched a 
feeling within the hearts of many of the workingmen 
around me. Often have I heard some of those wko 
labor near me say they would like to get copies of 
your remarks lately made in the Senate Chamber. 

I, like many others, have read the garbled and 
one-sided as well as partial reports that have been 
given te the pubtic through the medium of the 
** press,” but the little I have obtained through that 
source has only increased the desire for a more fult 
report of your late efforts in behalf of the laboring 
millions of our land. 

These few lines are written in obedience to the 
wishes of some of my fellow-laborers. We have 
learned by the newspapers that you are having the 
speeches printed for distribution. Lam the recording 
secretary for the tradesociety to which I belong, the 
same trade at which your humble correspondent has 
delved for the past twenty years to earn my daily 
bread ; therefore, if you can spare one hundred copies 
for me, it will be a pleasant daty to distribute them 
among the above number of workingmen. 

As leame from New York city some nine years 
since, and have many acquaintances among the 
workingwmen of that city and vicinity, I would like 
to get some copies ready for mailingif you have them, 
I think every man who earns his bread by the sweat 
of che brow should read well and fully meditate upon 
the subject-matter contained in your reeent efforts. 

I think there is a glimmering of light in whatyou 
bave said that may in the end be one of the instru- 
ments in the hands of Divine Providence to solve 
the troubles that exist at the present time between 
capital and labor. 

f convenient, please send the speeches to my resi- 
dence, No. 287 Fourth street wes’, between G and I 
streets north, They will beca,efully read by me and 
also distributed to those who need or want them, 


Yours, respectfully, ee, 
JOHN A. PERKINS. 
Hon. William Sprague, Senator. 
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Sovutn Scrrvuats, R. 1., April 17, 1869, 

Dear Sir: 
am pleased with the course you are taking in the 
United States Senate. 
and characteristic of your whole life. Go ahead; 
your friends will sustain you. There has been need 
if just such a man as you to stir up the people toa 
sense of the dangers that we are, as a nation, falling 
nto. Lsay, go ahead, Please send me your speeches. 


Yours, very truly, 
H. 8. PATTERSON, 


Jion. William Sprague. 


Norts Kinostown, April 19, 1869, 

Senator: As a young American and a citizen of 
Khode taland, I desire to express my thanks and 
yvratitude to youfor your eminent and able speeches 
recently delivered in the United States Senate in 
behalf of the interests of the great mass of the people 
of this country, and allow me to assure you that it 
is with no small pride that L record these speeehes as 
coming from one of Rhode Island’s sons and my own 
brother, 

{ would thank you for a copy of many of them as 
you have, or may have printed, for my own perusal, 
and any other copies you may be disposed to forward 
me will be judiciously circulated among my own 
eon full 

ler eapect ‘u ,, yours, 
se *JAMUEL W. K. ALLEN, 
of the firm of Allen & Son, 


105 South Water étreet, Providence, 2. 1. 


Hion. William Sprague, Washington, D. C. 


Saumon Faris, New Hampsuire, April 19, 1869. 
Honorable Sir: A workingman desires a copy of 


your late valuable speeches, and as hecannot expect | 


anything from our delegation in Congress, takes the 
liberty to beg of you a copy of the Agricultural Re- 
port for 186 
ind obedient, humble servant, 


J.W. UPHAM, 


Salmon Falle, New Hampshire. | 


lion. William Sprague, 
United States Senate, Washington, D. C. 


Harvarp Law Scuoon, 
CAMBRIDGE, MASSACHUSETTS, 
April 19, 1869. 
Dear Sir: If not of too great inconvenience to 


vou, Lshould like six copies of your recent speech, | 


one for myself and the rest for as many immediate 


friends, who have solicited me to make the present | 


requost. 
Your humble constituent, 
EDWARD C. AMES, 
Providence, Rhode Island 
Hon. William Sprague. 
Kast Sroventon, April 19, 1869, 
sir: I am instructed by a unanimous vote of 
Lodge No. 41 K. 0. 8. C, to write to you for one hun- 
dred copies of your speech, lately delivered in the 
Senate Chamber, for the use of our lodge, and also 
to congratulate you on the able manner in which it 
was delivered. The order of the Knights of Saint 
Crispin, | presume, is not unknown to you, and it 


pnumbersatthe present time about twenty-eightthou- | 


and in this State, and Iean assure you, sir, that their 
power will soon be felt in the political field, as the 
laboring elass throughout the country is getting 
waked up to a sense of their duty. 

Hoping, sir, that you will be kind enough to com- 
ply with our request, [ have the honor to be, yours, 


very respectfully, BERNARD DOLAN, 


Corresponding Secretary Lodge No. 41, K. O. 8. C., 
Kast Stoughton, Massachusette, 
Hon. William Sprague. 


New York, April 12, 1869. 

Deer Sir: Please favor me with a copy of your 
st admirable speech on the condition of the coun- 
try. Youhave without doubt struck the key-note 
of all our present and prospective troubles, espe- 
cially when you refer tothe dangers to be apprehended 
from a combination of capital against labor and 
commerce, such as we seein New York to-day, the 
banks lending themselves and their money to cliques 


7; and believe him forever your admirer | 


—.—————$. —_—s 


who aro manipulating thestock marketand destroy- | 


ing, regardless of consequences, every other interest 
of the country. Something must be done to prevent 
this state of things or we will havea moneyed power 
combining and controlling the country and destroy - 
ing all hopes of republicanism. 
| am, sir, very respectfully, yours, 
C, McGIVERN, 
Care Hoyt & Gardner, box 1039, New York. 
Hlon. William Sprague. 
48 Pine Srreet, New York, 
March 27, 1869. 
Dear Sir: L hope you will have your recent 
speeches in the Senate published in pamphlet form 
and widely cireulated, Several gentlemen have 
mentioned a desire to have copics. The weakness 
of the present Congress grows out of the fact of hav- 
ing a large number of pettifogging lawyers as mem- 
bers--mousing owls in eagles’ places. They may not 


relish the home truths you have uttered, but the | 


sooner they are dispiaced for statesmen the better 
will it be for our common country. Please send me 
apumber of copies. I shall take great pleasure in 
circulating them, 

With sentiments of high esteem, your most obe- 


dient servant, 
JAMES LANGDON CURTIS. 
tion. William Sprague, 
United States Se nator, Washington, D.C. 





| 





' 


{ have the honorto inform you that I | 


It is a bold and fearless one, | 








Newport, Ruope Isianp, 
April 1, 1869. 
Dear Sir: Your friends think you are doing a 
good work. 

Oblige me with your speech or speeches when 
printed, which they should be, and I will take it as 
a great favor. . 

With respect, faithfully, 7 

DUNCAN C. PELL. 
Hon. William Sprague. 


New York, March 26, 1869. 


Please send me a verbatim copy of your late 
epeeches for publishing in my paper, the ** Metro- 


politan Reeord.’’ : ‘ 
JOHN MULLALY, Editor. 
Senator Sprague. 
Worcester, Massacnusetts, April 9, 1869. 
Dear Sir: I cannot suppress an impulse to thank 
you for recent brave and timely utterances in the 
Senate. It is nearly two years since the National 
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| sign.” Your conception of things as the 

| your fearless utterances concerning the 
| meet with an immediate approval by 1 
| but wherever they reach cannot but le. 
| and investigation as to whether these 


Labor Union, in its platform of principles adopted | 


at Chicago, announced the great truth which you 
have been inspired to proclaim to the whole Ameri- 
can people, namely, that the rates of interest must 
be reduced and capital economized so as to serve 
legitimate enterprise in production and exchange 
instead of as now nourishing the plundering instincts 
of a moneyed aristocracy in endless schemes of mo- 
nqpely and speculation. 


hatever time-serving and subsidized Senators | 
may have said in reply, be assured that not only the | 


working people of Rhode Island, but of Massachu- 
setts, of New England, and the nation universally, 
could they speak, would heartily indorse your manly 
rebuke of a policy which, deranging and defrauding 
agriculture, manufactures, and commerce, takes the 
bread from millions of tables in these States. 
With sincere hopes that you will fight out the bat- 
tle of labor on this line, respectfully, yours, truly, 
E. Hl. HEYWOOD, 
President New England Labor Reform League. 


Hon. William Sprague, United States Senate. 


CoMMONWEALTH OF MASSACHUSETTS, 
House or REPRESENTATIVES, 

Boston, March 22, 1869. 
Dear Sir: If it is true that you have been pitch- 
ing into the lawyers pray send me a copy of your 
speech. Have a large edition printed; nothing is so 

much needed as law reforin, 

Yours, truly, W.S. ROBINSON, 

(' Warrington,” Boston correspondent Springjield 
Republican.) 


Boston, March 23, 1869. 
Dear Sir: Will you do me the favor to forward 


me one or more copies of your two recent speeches | 


in the Senate? 

These boldand ae utterances have arrested the 
attention of the people, and they deserve a wide 
circulation. 

With respect, yours, Xc., T. W. HAYDEN, 

96 Devonshire street, Boston. 
Senator Sprague. 


72 Broap Street, 
Boston, Massacuusetts, March 25, 1869. 

Dear Sir: We have cut the inclosed from the 
Journal of Commerce, of New York, and inclose it 
to you to show you that your efforts are as fully 
appreciated by the mercantile press as well as by the 
mercantile community. Continue on and you will 
have the satisfaction that you can know that the 
business community have at last found a champion; 
and, as the writer remarked at our interview in the 


| ante-room of the Senate, if we go down our flag will | 
still be flying. 


Your friends and servants, 
ii. 8. HANNIS & CO. 


Hon. William Sprague, United States Senate. 


PROVIDENCE, March 25, 1869. 


Dear Sir: If I know anything about the institu- | 


tions of the country, I know you are right about the 
tenure-of-oflice act; but what I wish especially to 
thank you for is the expression of your. views in 
regard to the unducinfluence upon legislation of one 
class of men. The laugh you speak of passes off with 
the air at the instant, but your great idea and bold 
avowal and strong enforeement of it must make an 
enduring impression, 
Very respectfully and truly, yours 
JOSEPH M. BLAKE. 


Governor Sprague. 


PROVIDENCE, March 26, 1869. 

Sir: I can hardly judge how you will receive a 
note from me, as our political intercourse has not 
been of late years very harmonious or sympathetic. 
But I cannot refrain from thanking you for your 
recent bold denunciation of the character of the 
legiiation and poficy of the majorities in Congress, 
our views of the situation, ay presented as 
they were, “may make the unskillfal laugh, but can- 
not but make the judicious grieve.” The speeches 
do not, of course, suit the Radical element hero, 
which would cheer over any measure indorsed in 
caucus, though it might be traught with destruction 
to the vital interests of the country, while econserva- 
tive measures not so indorsed would be received 
with scoff and jeer. It is a long time since a truth- 
ful picture of matters has reached the people, for the 
portrayals of the men who have composed the minor- 
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Again thanking you, I am, very respectfully, your 


obedient servant, 
ALBERT §. GALLUP. 


| Hon, William Sprague, 


United States Senate, Washington, D, 0. 


Boston, Massacuvserts, March 27, 1x99 


Dear Sir: Will you please send me a copy of 
your speech of last week, and oblige your obedient 


servant, JOSEI 
OSEPH C. RILEY 
Box 378, Boston Post Ofiive. 
flon. William Sprague, Senator from Rhode Island. 


Natick, Mareh 28, 1869, 
Dear Sir: I have read your remarks on the repeal 
of the tenure-of-oflice bill with a good deal of satis- 
faction. I like your independence and pluck, The 
country demands more such men in Congress, 


Yours, truly, 
WILLIAM M. SPINK. 
Hon. William Sprague, Washington, D. C. 


Norru Scorrvuars, Mareh 29, 1869, 

Dear Sir: Having seen that your speech is to be 
poamenat in pamphiet form I wish a copy to have it 

ound with others that [ have. “Please send me the 
same, 

Fraternally, yours, 

WILLIAM H. CHANDLER, 
North Scituate, Rhede Island. 

Hon. William Sprague. 


Orrice or LANCASTER QuILT Company, . 
Cuinton, Massacuuserts, March 29, 1869. 
Dear Sir: I wish you would send me your speech 
when you getit printed I refer to the one where 


you put it to the L. L. D’s. 
Yours, truly, H. N. OTTERSON. 


Hon. William Sprague, Washington. 


Boston, Massacuusetts, March 29, 1869. 
Sir: I have read with the most profound interest 


and satisfaction your speech of last Thursday. If 
printed for circulation please send me a copy. 


Yours, respectfully, aie 
A. KENDALL TILDEN, 
No. 1 State street. 
Inited States Senate. 


Boston, March 29, 1869. 
Sir: L have read with much interest such reports 
as have come to hand of you: speeches in the Senate 
Chamber during the last few days, I desire full 
copies, and will esteem ita privilegeif you willmaila 
copy to my address. . 
have the honor to be, very respectfully, your 


obedient servant, 
CHARLES O. EATON, 


123 Warren avenue. 
Hon. William Sprague, Washington, D. C. 


Custom-Hovusst, Boston, March 29, 1869. 


Sir: Will you please forward me a copy of your 
speech in the Senate last week, and oblige, yours, 


truly, 
or BENJAMIN F. PRATT, 
Late Brevet Brigadier General 
United States Volunteers. 


Hon. William Sprague, 


Hon. William Sprague, 
United States Senate, Washington, D. C. 


Provipence, March 30, 1869. 
Dear Sir: 1 thought it my duty to inform you 
how things are working. Everything is going on 
well except the large per cent. for money. Now, it 
is cutting the very life out of all manufacturing busi- 
ness. That, of course, you know; but I think weshal! 
see things different when the great masses of the 
people get their eyes open; and you are opening tlie 
sleepy ones fast. You cannot think how your speech 
has mixed both partieg up. There is not more than 
one in five hundred but what say you are right. But 
they could not see it before you told them. Then 
they all could see. [can assure you there was no 
one more pleased than myself to have this large 
light set burning by you, and all I hope is, you will 
aan gos ponte or go on; poe have all the rest 
e @ peopie, - 
and the eonfidence of the peop CH.P INS. 
Hon. William Sprague. 
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1869. 


WoonsockET, Ruops Istanp, March 3l, 1869, 
Dear Sir: Learning that your speech in the Sen- 
+o on the civil tenure bill is to be printed in pam- 

‘let form for distribution, I hereby pray you to 
peyjember me in a copy at least. A few copies for 
ee ibution would be very thankfully received by 
lately your fellow-townsman—one who if not 
vour political fraternization claims the independ- 
\ae of recognizing true and eminent governmental 
sliey reo and emulous of our little State when 
prove themselves true patriots, and legisla- 
. yssume the rare eminence of statesmen, inde - 
ndent and capable o 1f rising tothe elemeuts of 
+, honer and national weal, 


ilumbly, your servant, a Lm ; 

STACY W. FINNER. 

Jion. William Sprague, Senator, Washingion, D. C. 

Boston, Massacuusetts, March 31, 1869. 
Dear Sir: Will you please send me at least one 
y of your speech in Congress last week? If you 
witi send more J will distribute them where .they 
will be useful. Please send at least one, and oblige 


your obedient servant, aS 
J.C. RILEY, 
Box 3187, Boston, 
Hon. William Sprague, Senator from Rhode Island, 
‘ De 
ReGIsTRY OF PROBATE AND INSOLVENCY, 
Worcester, Mass., March 81, 1869. 
Dear Sir: Please send to my address copies of 
your speech as delivered in the Senateof the United 
States upon the tenure-of-otlice law, so called, and 
upon the finances of the country. 
: F. W. SOUTHWICK. 
lion. William Sprague. 
LOWELL, Massacuusetrts, March 31, 1869. 
Dear Sir: Will you please send me, as far as they 
have been printed, your recent speeches in Congress 
1» the condition of "bastuaie and public affairs, and 


oblige yours, truly, 
D. WEBSTER CUSHING 
Hon. William Sprague. 
PROVIDENCE, Apri/ 3, 1869, 
Dear Sir: Pardon me in claiming a tew moments 
of your time, realizing as 1 do the multiplicity of 


THE CONGRES 


you will excuse the liberty of this request, and will 
allow me, though personally unknown to you, to 
express what I am sure is the sentiment of every 
thoughtful gentleman of America—my thanks toyou 
for having given us that which in this country is 
rarer than manna from heaven—a public utterance 
of the truth, I shall take it as a great favor if you 
can and will comply with this request, and shall not 
take it amiss if you do not do so, as I know the con- 
stant calls upon your time and attention. 

With great respect, I am your obedient servant, 

LTHEOQDORE CHASE, 

lon. William Sprague. 


Provipenck, April 5, 1869, 

Dear Sir: I have read yourspeeches as published 
in the papers of this city, and 1 have seen nothing 
to condemn but much to approve. 3 de not con- 
Sider myself to be a good financier, but Ido know 
from my own sorry experience w hat you say about 
business and business matters to be true. It re 
quires much more than ordinary moral courage for 
a gentleman in your place in the United States 
Senate to take the correct position you have. I do 
not know of any other Senator who would dare to 
do it even if they believed it was right. I have 
always been pleg ased with this trait in your charac- 
ter. It is ajewel to have moral courage to do right, 
especi ially when there are such odds against you. i 
will do everything I can to sustain you, either in 
writing for the nee ss or speaking for you in public 
or private. The latter I do now more or less every 


| day. I hope you will take good eare of your health, 


your labors and cares, and that situated as you are | 


you must be more or less annoyed by correspondents; 


but I have felt a desire since reading your speeches | 


delivered within the last few weeks to congratulate 
you upon the original and able manner in which you 
have presented subjects pertaining to our national 
atfairs, which in the main meet my hearty approba- 
tion, and so far as | can learn, the great mass of the 
people are with you. Although now and then you 
will find a timid, time-serving, temporizing old fos- 
sil, who ought to wear petticoats instead of breeches, 

speaking deprecatingly of your speeches and that 
they thought you had made a mistake, &e., but 
that kiod of people you and IL care very little about, 


as they are not the people who mold public senti- | 


ment or carry elections. 
L see by the Journal this morning that the battle 
is opened with that usual display of fairness and 


high-toned journalism which has ever characterized | 


that delectable sheet, and which more than one of us 
have felt in times past, nee I trust you will “fight it 
out on that line” to the bitter end, 

L. SAYLES. 


Hon. William Sprague. 


PROVIDENCE, April 4, 1869. 

Dear Governor: Pardon me for writing these few 
lines, but I have just finished reading your intel- 
lec tual, reasonable, bold, and manly speeches. My 
brothers and myseif congratulate you, as they ex- 

vetly correspon d with our views, and all your lead- 
ing friends here. Tho people have been looking to 
Congress to do something for them, but alasin vain! 
Matters go on from bad to worse, until now you are 
making a bold struggle to keep us out of general 
bankruptey and ruin, corruption and fraud. May 
God protect you in your eudcavors to disenthrall an 


over-taxed people. Bs ; 
Yours, must truly, CHARLES A. BOYD. 


N. B.—The Providence Journal was quite out of 
temper. Yesterday it had an article on your remarks, 
but the Press had a paus y reply, which was last even- 
ing having a good effect The Journal seems to 
belong to She P -rospect tii elique, and whatever 
does not exactly chime in with their views are wrong. 
Frank Richmond, our employer, and my brother had 
sharp words yesterd: iy on yourremarks. He belongs 
tothe Ives & Co. fraternity. The common people 
are with you, so do not let up. c. A. B. 


Boston, Aprii 4, 1869, 

115 Harrison Avenue. 
Dear Sir: [have read extracts from your boldand 
truthful speeches with delightful feelings. I hope 
you will get time to do me the honor and favor to 

se ad me some copies of the same. 
espectfully, yours, 
pectinll¥, YOURIEL W. K. NEWTON, Mf. D. 


Hon, William Sprague. 


7; Beacon Street, Boston, April 4, 1869. 
Dear Sir: I have been unable to procure any 
conies of your recent speech in the Senate on the 
eordition of the country. I am very desirous of 
having a copy for myself, and should be glad if you 
could send me as many copies as you choose, for I 
aon heard many inouiries made for them. I beg 








for that will be necessary, as you have taken this 
additional load upon you besides your usual busi- 
ness. You will be sustained by the people. 
Very respectfully, &c., 
NOAH J. ARNOLD. 


Hon. William Sprague. 


Boston, April 5, 1869. 
[I am very anxious to read your speeches. Please 
send me the “revised” speech by mail. 
I inclose a slip cut from Boston Advertiser. 
G. 8. BLANCHARD, 


Box 1107, Boston, Massachusetts, 
Hon. Senator Sprague, Washington, D. C. 


Boston, MAassacnusetts, April 5, 1869. 
Dear Sir: If not asking too much of you, will you 
please mail me a copy of your speech. 
Respectfully, yours, y 
X. GOODNOUGH, 


210 State street, Boston, 
Hon. William Sprague. 


City or Boston, 
City Hau, ApriZ 5, 1869. 
Dear Sir: Having an exalted idea of you in con- 
sequence of the course you have rec ently pursued in 
the Senate of the United States in exposing corrup- 
tion in high places and the manly stand you have 
taken regardless of party, may I ask of you as afavor 
to send meacopy of your speeches on the subject. 
Wishing you God speed in the work you have so 
gloriously began, I am your obedient servant, 
EDWARD F. ROBINSON. 
Senator William Sprague. 


Fully and heartily concurring in the above, re- 
spectfully ask the same favor. 
Yours truly, C. A. CONNOR. 


Boston, April 5, 1869. 
My Dear Sir: If your late speeches, or any por- 
tion of them, are in pamphiet form, will you oblige 
me with a copy to address as below. 
I am, with great respect, your obedient servant. 
Kk. WILLIAM SCHUTTE, 
61 Milk strect, Boston, Massachusetts. 
Hon. William Sprague, Washington, D. C. 


No. 25 Guiip Row, 
Beston HiGHLaNnps, MASSACHUSETTS, 
April 5, 1869, 
Sir: Please send to my address a copy of your 
recent speeches when published, and oblige, 
Very respectfully, your obedient servant, 
bE. BURRITT PALMER, 
Hon William Sprague. 


United States Nenate, Wushington, D. C. 


Boston, Massacnvusertts, April 5, 1869. 


My Dear Sir: It is with pleasure I have recently 
noted your recent speeches before the Senate, and 
particularly the manner in which you informed that 
body as well as the people of the United States that 
the preponderance of legal talent was too great for 
the good of the country. I find many friends in this 
city who fully coincide with your views. The great 
problem seems now to be the method in which the 
‘lreasury can be brought to bring about the return 
of specie payments, when money can be hired again 
at six per cent., und one dollar worth one dollar, 
never mind if the speculators of Wall and State 
streets are ruined, for the good of our common coun- 
try it would undoubtedly be the best step. Hitherto 
Senators as a class have undoubtedly watched for 
the chances of making money, and it is gratifying to 
know thatatleast thereisone who bas thegoodandthe 
true interests of the country foremost in mind rather 
than wholly private interests, of which latter prob- 
ably you have as much at stake as any one. 

On the publication of your speeches I would be 
delighted with a few copies, both for my friends here 
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and myself, and you will please pardon meif I have 
trespassed upon your time required in perusing this. 
Remaining your obedie nt servant, 
R. DRONNE. 


7 GEORGE 
Ilon. William Sprague. 


Boston, April 5, 1869, 
Dear Sir: I had the pleasure to write you a few 
days since, in which I asked the favor ofa few copies 
of each of your speeches, They bave set the people 
to thinking! 
Very respectfully, 
GEORGE H. WILBUR. 
Hon. William Sprague, 
United States Senate, Washington. 


Boston, ip ril 6, 1869. 

My Dear Sir: Many thanks for your important 
speec h in Senate on the 3d instant. There is nosub 
ject so important to the commercial interests of the 
world as that of interest. Without most stringent 
laws to regulate interest you cannot have a curreney 
The moment you permit money to be bought ant 
sold as merchandise it ceases to be curreney. 

When Chief Justice Chase was Governor of Ohio | 
sent him statistics to show the great mupestante ot 
usury laws. I corresponded with the late Hlon. John 
Whipple, of your State, for a period of years on thi 
topic, and [have some very interesting letters from 
him. He wrote an article in 1837 on usury laws, in 
answer to the Bentham theory, which Judge Story 
pronounced to be the ablest in print. I have any 
number of facts to illustrate this subject, collected 
since 1845; and should you have a desire to usethem 
[ shall be happy to confer with you and to make 
them available. 

Massachusetts and Rhode Island are trying to do 
without usury laws, but the people will be made to 
suffer. I write in haste, but I desired to thank you 
for your important utterances, and to assure you that 
the people of the country will appreciate them. 

I have the honor to be, very respectfully, your 


obedient servant, . 
hi: _ __ NAHUM CAPEN. 
Hon. William Sprague, Washington, D. C. 


P.S.—As 1 have not the honor of a personal ac 
quaintance with you I beg to add that | am well 
known to Professor Henry, of the Smithsonian Insti 
tution, and to many othersin Washington. N.C. 

30STON, April 6, 1850. 

Dear Sir: Please advise me where to apply for 
full reports of your recent speeches in the Senate 
referring to the state of the country, and oblige, yours, 


very truly, 
R. P. HALLOWELL. 
lion. William Sprague, Washington, D. C. 


SPRINGFIELD, MASSACHUSETTS, Apri/ 6, 1860. 

Dear Sir: I have been trying for weeks to write an 
approval of your remarks at sundry times in that 
period on financial matters. You have bit the nail 
on the head more than once, and the wounded birds 
flutter, judging by what I see in various city papers. 
I have anxiously studied the financial situation daily 
for five years past, and can heartily indorse your 
views. In fact no man jn your body seems so thor 
oughly to comprehend “ the situation” as you do. 

It is not pleasant ofttimes to tell what should be 
told, and I am glad there is one in Congress fear 
less enough to stand his ground in doing it. 

Accept sentiments of the highest esteem from yours, 


very truly, 
: ALFRED BOOTH. 
Hon. William Sprague. 


New York, Apri/ 3, 1869. 
Sir: By sending copies of your recent speeches, you 
will much oblige, yours respectfully, 
JAMES E. DEAN. 
Hon. William Sprague, Washington, D). (. 


5 CHAUNCEY STREET, Boston, Apri/ 10, 1869. 

Dear Sir: Ihave read with a good deal of interest 
such abstracts from your speeches as appear in the 
Boston and New York journals as they come to hand, 
but New Englandjournals are quite illiberal in pub 
lishing anything which does not accord with their 
own views, and suppose, it would seem, themselves 
eapable of shaping public opinion asthey seefit. I 
am pleased, and I find most of the business men with 
whom Lam acquainted frank inindorsing your course 
andopinions. Notonly is thistrue of Boston but ot 
New York, and applies equally to both the great 
political parties, and for one I beg you will continue 
in the good work. Iwouldlikesuch of yourspeeches 
as have been published, if not too much troable tor 
you to keep me in mind, beeause L think your course 
the right one to be pursued. I take the liberty thu 
to address you, and beg you feel encouraged. 


Yours, very truly, li : 
GEORGE F. MOORE. 


William Sprague, United States Senate. 
Boston, April 12. 1869. 

Dear Sir: I have read with much pleasure your 
recent speeches in the United States Senate. There 
is great corruption in the various Departments of the 
Government, and particularly in the internal re 
enue department; and this city is n¢‘ i an exception. 
There ought to be a clean sweep of all internal 
revenue Officers in this distriet anc honest men put 
in their places. By making a clean sweep all com- 
binations which now exist would be broken u 

Tam glad to see that there is one Senator who ha 
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independence enough to ex pose the corruptions exist- 
ing. whieh will be commended by the people through- 
out the country and redound to your credit. When 


you publish your speeches in pamphlet I would like 


io receive one, and remain yours, very truly, 
JOSEPH W. WARD. 
Hon. William Spragac, Washington, D. C. 
Boston, Massacuvusetts, April 15, 1869. 


Dear Sir: ‘ 
tive Revublieans here who are much pleased with 


your recent independent and able speeches in the | 
end who kuow by their own experiencethat 


senate 
every word in them is true, 


Jusinees in New Fagland is depressed and un- 
the only exception perhaps is the shoe 


profitabie; 101 
trade, Uvery other branch is in a very bad state. 


Our enormous taxes eatup everything. Something 


must be done, and that soon. | Neal's 
The object of this letter is to inquire if your recent 


speeches are printed, and if so, where they can be 


had. If they are not allow me to advise that they 
chouid be at once; they would have a large circula- 
tion here. 


Pray excuse the liberty I have taken, and believe 


me, very respectiully, yours, 


AUGUSTUS L. WILLIAM®. 
Hon. William Sprague. 
(By telegraph.) 
Provipence, Ruope Istanp, April 17, 1869. 
Hon. William Sprague: The reaction is begin- 
ving. Men who signed the Burnside papers yester- 
day are sick to-day. 


PrRovVIDENCE, April 17. 


Dear Sir: Please forward, as soon as convenient, | 


a sopy of yourspeeches delivered in the United States 
Senate. Iam very anxious to read them as deliv- 


ments. With high esteem of yourself as a man, [ 
subscribe myself as one who will ever co6perate with 
any and all who advocate reform. 

8S. N. ROCKWELL. 
Hon. William Sprague, Washington, D.C. 


Newport, April 17, 1869. 


My DearSir: What is the matter? I am constantly 
meeting mutual personal friends, and the question | 


invariably is, what is the mitter with your friend 
Sprague? If thereis anything not made public please 


give me a little light on the subject, so that I can | 


answer these numerous questions satisfactorily. 


Yours, very truly, 
W.H. CRANSTON, 
Hon, William Sprague, Washington, D. C. 


Boston, April 17, 1869. 
My Dear Sir: Having taken quite an interest in 
your politics, l would deem it quite a favor if you 
would mail to me your last speech delivered to Con- 
gress. By so doing you will confer a favor upon a 
strong supporter of your doctrine. 
l am, your obedient servant, 
A. W. FERNALD. 
Hon. Wiiliam Sprague, Washington, D. UC. 


Boston, Apri/ 19, 1869. 
Dear Sir: L write to ask, if the speech recently 
delivered by you in the United States Senate has 
been printed, if you will favor me with a copy? 
With much esteem, 1 am truly yours, 
HENRY BROWN. 
ny 27 and 29 Winter street, Boston. 
Hon. William Sprague. 
PRrovipeNncek, April 19, 1869. 
Sir: Please send me your speeches as soon as you 
have them printed. IL want to see the whole speech 
without it being mutilated. Stand for theright and 
the people will support you. 
Yours, truly, STEPHEN P, HENRY. 
lion. William Sprague. 


Provipence, Ruopr Istanp, April 19, 1869, 


Doar Sir; Will you please send me a few copies 
of your late speeches for distribution, and oblige, 


yours, AC 7" 
SYLVESTER ALLEN. 
To Hon, William Sprague, 
United States Senate, Washington, D. C. 


Provipence, April 19, 1869, 
Dear Sir: I notice in one of your speeches your 
remarks that while other parts of the country have 
responded to the points which you have set forth for 
the consideration of the people, Rhode Island had 
been mostly silent. However this may appear, you 


cam rest assured that even in this State there are | 
many upon whom these points have made a strong | 


impression, while the abuse you have reeeived has 
sade little or none, 


You have toeched the key-note of agrand national 


they have already commenced singing the Ament 
Whatever hackneyed politicians may say in ridi- 
cule, there are many quiet, thinking men whe have 
watebed elosely and have not get seen your points 
anet er refuted. 
L aw perfeetly aware that the opinions of men who 
are not politicians are not of wmuek apparent value. 
ut such are not less patriotic in feeling, and though 


sess luterested, are probabiy as impartial judges of 


There is a large number of conserva- 





| and threatened where it was necessary. 











) desires to read the speeches recent 
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what is sound in principle as more prominent and 
noisy citizens, P 
~ You have held up to public view that which I am 
confident needs only to be persisted in to meet the 
wishes of a majority of thepeople. If you abandon 
the work (of which I have no fear) the problem will 
work itself out in such fearful meas”ze that none 
can fail to see it. oe 

Apparent and real prosperity are two very dissim- 
ilar things, and if the people do not make these dif- 
ferences facts upon which to act for themselves in 
due season “the logic of events” will reveal it to 
them most unmistakably and to their bitter cost. 

As I remarked before, the words of small men are 


| of little noticeable value; but when they come from 


one who bas no political “‘ax to grind,” and no po- 
litical or personal preferment to ask or desire, they 


have at least the merit of being the truthful expres- || 


sion of honest conviction. j 
I have the honor to inclose youa letter which, as 


| the manager here of Mr. N. Bangs Williams’s busi- 


ness, Came into my hands. 
direction of the wind. 
Hoping soon to have the pleasure of seeing your 
speeches herein convenient form for perusal and ref- 
ereace, I have the honor to be, your obedient servant, 
WILLIAM PRATT. 


The straws show the 


|| Hon. William Sprague, United States Senate. 


PROVIDENCE, April 19, 1869. 
My Dear Governor: The Tribune article has made 


a sensation, and the public to-day are a little exer- | 


cised over the Journal’s silence in regard to it. In 
half an hour after the papers were received the 


news dealers were sold out, and one dollar a copy 


was offered in vain. af .* 
The Goddards, it is said, are furious, and it is con- 


| sidered significant that the Journal this morning 


calls for the return of the papers for the ovation to 
Burnside. It is also said that many parties who 
have signed would like to get their names off, which 


, , || explains the haste for the return. 
ered, and not be obliged to rely on the Journal’s state- | i 


‘Lhe Goddards have circulated the paper personally 

They have 
met with many refusals where they lea:t expected. 
The feeling of the community has decidedly changed, 


and shows the result of your good judgment in let- | 


ting the thing work here in its own way. In a talk 
with an ex-Governor, he told me yesterday that the 
great family would find before they got through that 


there were other powers to crush besides Senator | 


Sprague, and he thought they had got a hard time 
before them. 

A great cotton man said to-day “he thought it 
would turn out that it was ‘he Goddards who made 
the proposition to Senator Spraaue, and he wished 
that the latter had not said it was B. & 1.” I an- 
swered that if he would read B. & I.’s card again he 
would see that you used theterm “‘thegreat family” 
and not B.& I. He was much pleased, and went 


away happy. He refused to sign, as also Dea, King. | 


Frieze, Bourne, and many others; but when the list 
gets into print we shall find many who would have 
shown their discretion better by refusing. I have 
quoted the great cotton man to show you how easy it 
has been for the Journal to befog the people. So many 
take editors’ statements instead of the real thing 
that explanations are always needed. I hear that 


| Frank Goddard is to knock you down the first time 


you meethim. Do you thinka special police will be 
necessary tor your protection! Most people think 
he had better settle his old threats before making 
new ones. 
Truly, yours, 


Ilion. William Sprague. 


CAMBRIDGE, MASSACHUSETTS, 
Aprii 1, 1869. 

Dear Sir: I take the liberty of asking you, pro- 
vided you can comply easily and without trouble, if 
you can procure for me a copy of your able speeches 
recently delivered in the Senate of the United 
States? 

I am very desirous of obtaining a copy for perusal, 
and being unable to do so here, or by any other 
means, I, though a stranger to you, take this liberty, 
hoping it will be excused by you. 

Most respectfully, yours, 

C. T. RUSSELL, jr.. 


Cambridge, Massachusetts. 


| Hon. William Sprague, Senator of the United States. 


INDIANAPOLIS, INDIANA, 

April 1, 1869, 
Senator Sprague: Will you be good enough to for- 
ward me two or three copies of your late speeches ? 
{ judge you have been saying some things which 


| ought to be heard. 


Respectfully, yours, 
_, HENRY BLANCHARD, 
Minister of the Unitarian Society. 


No. 55 Drurp Hivt Avenve, 
BaLtimore, Apri 1, 1869. 
Dear Sir: You would oblige me by sending mea 
eopy of your speech in the Senate on the 25th 


teo || uctimo. 
wsalm in which the people will join, and te which || 


I remain, respectfully, yours, &e., , 
EDWIN JOHNSON. 


Mr. Sprague, United States Senate. 


Roatyn, Queens county, Stare or New York, 
April, 1869, 

Dear Sir: The writer of this having been from 

home, and not receiving nueverene regularly, 

y made by the 


| honorable Senator from Rhode Island. 
| will be thankfully received and appreciated | 


| Hon. Mr. Sprague. 


Hon. William Sprague. 














April 22. 


A copy of 


the same, or information wherethey can beh: 


Aine d, 
iV 


L. M.8. MOU LION, 


New York, Apri? 
Sir: Would you be kind enough to send yo 
of your speech delivered in the Senate dy 
debate on the repeal of the tenure-of-ofij 
oblige, yours respecttully, 


Me acopy 
GUring the 


Ce act, and 


J. W. SEY Mou R, jr, 


BaLtimorg, Aprif 2. 1999 

Dear Sir: You were kind enough to say you wort; 
forward me a few copies of your late speech 7 i 
Senate if I would send you my address, [ append nl 


also that of a friend who is anxious for a copy 
Yours, respectfully, : 
JOSEPH J. STEW ART, 


7 


No. 72 Saratoga street, Baltimore. 


| Hon. William Sprague. 


Send also to N. J. Thayer, esq., 71 North Charlee 
street. 
, BaLtimore, April 2, 1869 
My Dear Sir: Will you do m@ the kindness to scnd 


| me your speech of the 24th of March, if you haye j; 
| at length or in pamphlet form. ” 


Very respectfully, yours, R, W. RASIN, 
51 West Fayette street, 


Senator Sprague. 


BaLTimore, April 2, 1869, 
Sir: Please to send me a few copies of your speech 
of the 24th ultimo, which meets with. much compli- 
mentary notice here. I desire to distribute two or 
three copies among the friends who can appreciate 
something like the patriotism of former times, 


Yours, respectfully, 
ERNEST W. CECIL. 
Hon. William Sprague, Senator, Rhode Island, 


Wasxineton, D. C., April 2, 1889, 


My Dear Sir: Your kind note was daly received, 

Supposing that it might be of interest to you to 
see what distant editors have tosay in regard to your 
patriotic course, I take the liberty of inclosing the 
“Sentinel,” published at the capital of my State, 
with two articles marked on the second and third 
pages. 

Very respectfully and truly, yours, 

R. J. POWELL. 


GreEnsBorO’, NortH CaRouina, April 2, 1869, 


Dear Sir: I make free to address you an additional 
line in way of commeudation and approval of your 
late speeches, and to venture so far as to makea 
suggestion touching the first step to be taken to 
secure a reform of the gross abuses of which you so 
justly complain, and | am induced to call your 
especial attention to it from my own personal ex- 
perience and knowledge. 

I assure you the great struggle with all capitalists 
is to form any and all sorts of combinations simply 
to enable them to realize great usury gains or 
profits, while they invariably labor to make it ap- 
pear the end they are aiming at is to reduce those 
profits or gains and give the country asound, pliable 
currency or financial system. When bills were intro- 
duced to capen) our usury laws this, they argued, 
was done to bring capital into theStates and thereby 
reduce the rate of interest, by competition of prom- 
inent Capitalists and bankers, to three or two per 
cent.perannum. But,strange tosay, as foolish and 
vulnerable as these miserable sophisms may appear 


| they answered the purpose, with a few hundred dol- 


lars in cash judiciously expended, to have our old 
stringent usury laws repealed. The result is our 
State and county credit has become worthless; the 
best of our State bonds can be purchased at thirty- 
five cents on the dollarin gold. Indeed, I do not 


| believe that there is a well-informed man in the 
| State who would make an investment in them at 


that rate even were he sure they would be promptly 
yaid at maturity. Why should be, when he can 
oan all the greenbacks he can procure at from two 
and a half, three, five, and six per cent. per month, 
and real estate mortgaged for the payment both of 


| interest and prineipal before the money is handed 


over? I speak nothing but what is trae—every word 
true. Napoleon I boasted that he had or could 
overturn thrones and Powers, but he could not 
speedily rear up an aristocracy to fortify the new 
thrones and monarchies he desired to make perma- 
nent. This was the great difficulty he had to en- 
counter. It required time to rear up an aristocracy 
for this purpose. If our financial system is con- 
tinued for a few years more we will have abject 
poverty choagh.  capectally in the South, and an 
aristocracy sufficiently strong, if there be not enous! 
of poverty and wealth now in the land, to fortily & 
throne anda despot upon it—to oppress the many and 
honor the few, And is this the end of the war ‘or 
the Union, the end of the abolition of African s!a- 
very, the end of revolution? But I have uninten- 
tionally wandered far, very far, from my origina! 
intention, which was simply giving it as my honest 
and well-muatured opinion that the first great re- 
form to be passed to restore credit and to make 
it stable and reliable hereafter will be to move to 
amend the Constitution of the United States, or 
pass a law by Congress fixing the legal rate of inter: 
est at five or six per cent, throughout the land 
under the most stringent sanetions, Congress has the 
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ne pow to pass such a law, and itis due to the 
“ie, commerce, and laboring humanity every - 
veto pass such @ law at once. This done, Sam- 
be shorn of his locks. This is the great 
. that should be immediately made with the 
veka of the land, and the sooner this issue is 
ithe better for the morals and industry of the 
». Most cordiaily from the depths of, as 
spiy trust, as true and patriotic heart as throbs 
‘ne breast of any man in the land I thank you 
tprotoundly; I thank you for your late speeches, 
i this proves that you will have more yet to say 
hing this matter. E 
“jelieve me, truly, your well-wisher, 
: D. F. CALDWELL. 
ton, William Sprague. 
re your speeches are published in pamphlet form 
r would be pleased if you would trouble yourself to 
i me a copy or two. I am a lawyer, and, as far 
; wy information in this State, the lawyers of the 
-yest standing are all with youin the South and 
+; | jend you wilting and unfailing aid in contribut- 
> all the influence they possess to insure a speedy | 
jeansing of the Augean stables. D. F. C. 


will 


Furton, N. Y., April 3, 1869, 
Sonator Sprague: Will you favor me with a copy | 


fvour late speech? 
Respectfully, yours, C. S. RUST. 


BRIDGETON, New JERSEY, April 4, 1869. 
My Dear Sir: I have read extracts from your || 
ech upon the state of the country, and am pro- 
fundly struck with the justness of the views therein 
expressed. I only wish that it could reach every 
«on in the land, so that each one could see for 
jmself the abyss upon which we arestanding. If 
ore is not & remedy applied soon the country will 
sank under its immense burden in a short time. 1} 
fhe great object of the wealthy now is to count 
‘rmoney by the million regardless how they get 
What care they how much the laborirg classes 
wuifer, only so that they can rollin luxury? Public 
swellas private virtue is now at a very low ebb; 
s¢oaling now is the game, and he who does the most 
titisconsidered the best fellow; the person who does 
most nt it is considered successful; everything is | 
ven except poverty, and this is a crime unpar- | 
h! 


> 
ic, 


JOT aA 
low has the Government kept its faith with the 
idiers? You see them wandering around begging 

foremployment to keep their families from starva- 

tion, while those who would not go to defend their 
untry are put in the fat offices. If there should | 
come another war soldiers would not be so plenty. | 

[ for one, left my business, (that of civil engineer,) 
shouldered my musket and went, (I would notaccept | 
noffice:) L lost my situation and am called a fool | 
rmy pains. I asked a president of a railroad for 

employment upon aroad ashort time since; I stated 

the cireumstances; he told me with asneer that I 

ought to have kept my situation while I had it. 

He is one of the sharp ones who has made money out 
f my and others’ sufferings; and now, Senator, 

{and my poor family are suffering the stings of pov- 
ry. Lhave never asked for an office, but if I can 

work at my business I would be satisfied. I thought 
iat you with your influence may help me to get 
mployment upon some work on the southern or 

western roads, and help one whe aided his country | 
the time of need, { 
Excuse this personal allusion to myself. I would 
! obliged if you would send me your speech; | 
uld like to see this affair ventilated. 


Sincerely, yours, JAMES NORTON. 
lon. William Sprague. 





BROOKLYN, April 5, 1869. 
Dear Sir: Will you please favor me by sending me 
acopy of your speech in the United States Senate on || 
» tenure-ot-otlive act. By sending the desired || 


speech you will confer alasting favoron rosy ohesient 1 


MYLES L. N. MYERS, 


servant, 
1131 Fulton avenue, Brooklyn, New York. 


Hon. William Sprague, {| 


United States Senator, Rhode Island, 


BaLtTrmorr, MARYLAND, April 2, 1869. 


Dear Sir: Will you please send me two copies of 
your speech delivered in the United StatesSenate on 


the 24th ultimo, | otha tei 
Respectfully, &c., J. K. SNYDER, 
169 West Baltimore street. 


llon. Mr. Sprague. 
Wasnineton, D. C., Aprid 5, 1869. 
Dear Sir: Will you be so kind as to forward to my 
address as below a copy of your several speeches as 
delivered recently in theSenate of the United States. 
am sir, your obedient servant, é 
‘ J.O.MecCLELLAN, | 
14 Mstreet, between Ninth and Tenth, Washington, D.C. | 


Wasuinoton, D. C., April 5, 1869. 
Sir: Please let me have a few copies of your 


speeches, when printed, for Virginia. | 
1] 


Respectfully, ‘ ~ 
WILLIAM JAMES, 
y No. 330 H street, Washington, D. C. 
Senator Sprague. 
JaLTIMORE, Apri? 5, 1869. 
Dear Sir: Having read somo portions of yourgpeech 


delivered in the Senate of the United States March |! 


| before I wrote to you. 


| acknowledgment of your favor of the Ist 


THE CONGRESSIONAL GLOBE. 


24, 1869, and being that I could only get some portion 
of it in the newspapers, I take the liberty of writing 
you for the purpose of requesting you to send me a 
couple of the copies of it. I am much pleased with 
what I have been fortunate enough to get, and if 
you will comply with my request you will confer a 
tavor on your obedient servant, 
J.G. CULBERTSON. 
Please direct to care of L. MeMurray & Co., No. 
254 west Biddle street, Baltimore, Maryland. 
2 Unton Park, Boston, April 5, 1869. 
Sir: The reading of your speech in the Senate on 
Saturday leads me to infer that you will be pleased 
to have your speeches of recent date read by all who 
may desire soto do. Hence I beg the favor of a copy 
of the same, if agreeable to you. 
Very respectfully, yours, 
BENJAMIN H. WEST, M.D. 
Hon. Mr. Sprague. 


BLACKISTONE, Massacuvusetts, Apri/ 5, 1869. 

Honorable Senatcr Sprague: I am a Providence 
man, but I could not wait until the last of this week 
Your speeches are stirring up 
the people alloverthecountry. They have the right 
ring tothem. Your ideas of finance are sound and 
right. I hope you will go ahead and push them 
through and havethem adopted. Be firm as a rock 
and stick to your téxt, and all obstacles will melt 
away before you like the dew before the sun. I waut 
your speeches when you are prepared to lay them 
before the people. 

Yours, respectfully, A. S. GODDARD. 

My address—Providence, Rhode Island, box 100. 


sRADPFORD CounTy, PENNSYLVANIA, 
April , 1869. 
Dear Sir: I drop a brief note, in great haste, in 
instant, for 
which I am greatly obliged, and to ask youte forward 
to me a full copy of the speech you delivered on the 
tenure-of-office law. I have only seen partof it and 
am quite anxious to see the whole together; will 


HIGHLAND, 


| esteem it a favor. 


With great respect, yours, &c., J soe 
E. GWYER. 
flon. William Sprague. 
DEPARTMENT OF THE INTERIOR, 
W ASHINGTON, D. C., April 5, 1869. 
Sir: Will you please, at your earliest convenience, 


send me several copies of your several speeches for |} 
respectfully, your | 


distribution, and oblige, 


obedient servant, 


very 


E. A. READ. 
Of Third District, New York. 


Hon. William Sprague, United States Senate. 


West River, ANNE ARUNDEL CouNTY, MARYLAND, 
April 5, 1869. 

Dear Sir: [have read with great pleasure, instrue- 
tion, and satisfaction extracts from your speech on 
the finances, and from your two speeches on the re- 
peal of the tenure-of-office law, but wish very much 
to have them in full. As I sappose they will be 
printed in pamphlet, you will greatly oblige me by 
sending them to me when ready for publication. 

It isa matter of great congratulation, in the midst 
of the gloom with which we are surrounded, that one 
member of the Senate has the ability, manliness, and 
independenee to tell the truth to his countrymen. 

Respeetfaily, your obedient servant, 

GEORGE W. HUGHES. 
E.x-Colonel United States Army, and ex- M. C. 
Hon. Mr. Sprague, United States Senate. 


Morristown, New Jersky, April 5, 1869. 


Dear Sir: Please oblige me by sending me copies 
of such of your recent speeches as you have seen 


proper to have printed. ey 3 a, 
Yours, &c., FREDERICK A. DE MOTT. 
Hon. William Sprague. 
Unirep Srates Consubatr, 
Winpsor Canaba, Aprié 5, 1869. 
Dear Sir: Presuming that you have h# your lat¢ 


speeches in the Senate, that have struck such a re- 


sponsive chord in the public breast, pubiished in 


pamphlet form, I have to request that you will fur- 


nish me with acopy. There are many things to re 


‘ 


North even is properly “reconstructed,” and I an 


most happy to see you as one of the young men of 


the nation leading off in the right @irection regard 
| less of present consequences. 
heart of the nation with you, and you may be as 


join you in the reform that you contemplate. 
I am, yours, very trul 


y. 
Senahie SeMabe. | ANDREW J. STEVENS, 


United States Consul. 
Hon. William Sprague, in Senate, Washington, D.C, 


April 5, 1869. 


Sir: Will you be kind enough to send me as many 


of your speeches as you can conveniently spare fo 
the accommodation of your friends, say fifty, o 


more if you can spare them, and otherspeecbes you 


should, make hereafter. . . 
Yours, with respect, H. F. HEBB. 


You will find the 


sured that the young men will “fail in” and heartily 


SHARPSBURG, WASHINGTON COUNTY, MARYLAND, 


Hon. William Sprague, Senate Chamber, Washington. 


=~ 51 
rT — 4 : . 
FRANKLIN, PENNSYLVANIA, Apra/ 5, 1809. 
Dear Sir: Please send me a copy of your speech 
delivered in the United States Senate a few days 
since, 
Yours, truly, 
Hon. William Sprague, 
United States Senate, Washington, D.C. 


Cc. C. COCHRAN, 


Weston, Massacnuserts, April 5, 1869. 
My Dear Sir: Will you have the kindness to send 
me the printed speeches made by you in the Senate, 
only a portion of which has been printed in our 
papers. Not being one of the faithful, the Mass 
chusetts delegation overlook mein all such matters. 
Very respectfully, your obedient servart, 
D. 8S. LAMSON, 
Hon, William Sprague, M. C., Washington, D. C. 


New York, Apri? 5, 1869. 
Dear Sir; I have adesire toread the full speeches 
of yours delivered inthe Senateof the United States 
recently, extracts from which I have seen from time 
to time in the papers. May Lask you to do me the 
favor to send them to me? 


Yours, very truly, 
THOMAS G. BROWN, 
Hon. William Sprague, Washington, D. C. 


CAMBRIDGERPORT, April 5, 1869. 
Dear Sir: If not too much trouble, would you do 
me the favor of sending me your speech delivered 
in the Senate in March ? 
Yours, with respect, 
_ MASON DAVIS, 
ve Cambridgeport, Massachusetts. 
Hon. William Sprague. 
INDIANAPOLIS, INDIANA, April 6, 1869. 
Sir: Will you have the goodness to send me a copy 
of the speech made by you on the 2ith of March 
last? : 
Respectfully, W.R. HENDERSON. 
Senator Sprague, Washington city. 


BaLtTimore, April 6, 1869. 


Sir: I would be glad to receive a copy of your late 
speech, 

Respectfully, Cc. W. FORD. 
Hon. William Sprague. 


Sr. Pau, April 6, 1869. 
Dear Sir: I will be greatly obligedif you will send 
\| to the Minnesota Monthly, a copy of the last number 
|| of which I mail to you, copies of all your speeches. 
The noble stand you have taken against the official 
|| corruptions of the age will be sustained by the Ameri 
|| can people, All that was needed to save the coun 
try from absolute ruin of public virtue was a voice to 
utterthe truth. That voice is yours. 
With great respect, your obedient servant, 
Db. A. ROBERTSON. 


Senator Sprague. 


i} 


New York, Apri/ 6, 1869. 
\| Sir: I note from the public prints that you intend 
1} i publish your recent speeches for general cireu- 
| lation. 

I inclose a slip from the New York Journal of Com- 
merce of this morning, which corresponds with my 
own ideas in regard to the matter in question, and 
would be much obliged if you would send me a few 
copies to circulate among my friends. 

‘ery respectfully, B. W. BULL. 
Ilion. William Sprague, Washington, D. C. 


110 Broapway, New York, Apri/ 6, 1869. 
Will Senator Sprague oblige me by sending a copy 
of his late speech or speeches before the Senate? 


Very truly, WILLIAM H. FLAGG, 


New York City, No. 1 Park Piace, 
April 6, 1869. 

Dear Sir: I hope you are not frightened by the 

Radical comments on your course in the Senate. 

J Your speech has produced a profound sensation, and 
I hope it will be tollowed by earnest works. 

1 It is time the country should realize how far we 

have wandered from the path of simple, honest re- 


. . : : - || publicanism. 
form in public matters before we can claim that the 


Please let me know when you will be here, so [ 
1 may not fail to see you. 

Meantime do not forget to send me the speeches 
- || as soon as they are ready. E. THAYER. 
Hon. W. Sprague, United States Senator. 


326 Broapway, New York, Apri/ 6, 186° 
Sir: You will oblige me by sending me a copy of 
your speech delivered last week. 
I remain yours, very respectfully, — ia 
JEREMIAH M. WARDWELL 
Hon. William Sprague, sy 
United States Senate, Washington, D. C. 


WaLTHAM, Massacuusetts, April 6, 1389. 

r Dear Sir: I take the liberty to request a copy of 

r | your last two speeches in the Senate of the United 
States. I have only been able to get garbled extracts 
from such papers as the Boston Journal and Daily 
Advertiser, and of such I have no very exalted opin- 

| jon. I thank God for giving you courege to speak 
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such truthful sentiments to the country, and hope 

that such may be disseminated throughout the land. 
Yours, very respectfally, L . 
ROBERT MURRAY. 


lion. William Spracue. 


New York, Apri? 6, 1869, 


Dear Sir: [like your late speeches in the Senate, 
and will thank you for printed copies. Such speeches 
picase the people, it isso seldom anything is said in 


Congress in their behalf, But it will not always be 
they are waking up slowly, and looking at Con- 
gress to see who are their friends. [Tama Rhode 
island man, and glad tosee a Rhode Island Senator 
that is not afraid to speak the honest truth, 
Years ago I made up my mind that we ought to 


have a national currency and free banking law sim- | 


ilar to General Borrer’s bill. Merchants here are 
josing money; country merchants failing; and no 
money South and West. General BurLer’s bill would 
save thousands from ruin; or must we have still 
another panic to open the eyes of Congress. You 
and General Bur.er could put that bill through, in 


my opinion, and immortalize your names and do | 


good. 


I am, respectfully, your friend and obedient ser- | 


vant, 


B. FRANKLIN CLARK, 


Mr. Sprague. 


Ricumonn, Vinainia, April 6, 1869. 
Dear Sir: Pardon the liberty I take. Will you 
please send mea half dozen copies of your speech 
lately made in the United States Senate, if it hag 
been printed in pamphlet form? 
With much respect, yours truly, 
W. H. HAXALL, 
Lion. William Sprague, 
United States Senate, Washington. 


3aLTIMORE, MaryLanp, Apri/ 6, 1869, 


Dear Sir: Oblige some warm friends of yours here 
by forwarding to my adddress three or four pam- 
phiet copies of your late remarks in United States 
Senate. We have endeavored to get them here but 
have failed in doing so. 

Respectfully, your obedient servan 


t, 
WILLIAM B, NORRIS. 


CampripGE, MARYLAND, April 6, 1869. 
Dear Sir: [ had the pleasure of forming your per- 
sonal acquaintance five years ago, but doubtless you 
do not recollect it. Your bold and manly denuncia- 
tion of the ruinous course of our national legisla- 


tors has strack a chord responsive inthe hearts of the | 


masses of the people. You were right when yousaid 
the present danger is greater than when the rebels 
fired upon Sumter and marched almost on Wash- 
tneton, 


Please send me a copy of your several speeches, and 


JOHN 8. EDWARDS. 
llon. William Sprague, Washington, D. C. 


Orn Crry, PENNSYLVANIA, April 6, 1869. 
Dear Sir: Please send me copies of your late 
speeches, and oblige, yours, &c. J E 
JONN C, WELCH, 


Senator Sprague. 


WATERFORD, VIRGINIA, April 7, 1869. 

Sir: Please send me copies of your late speeches, 
and oblige, yours, respecttully, . 
JOHN T.SHUEEY. | 

! 


Senator Sprague, 


New York, Apri 7, 1869. 

Dear Sir: If you have any printed copies of your | 
late speeches to spare we should like to have one to 
send our Mr, Caylus, now in Paris, to whom we for- 
ward publie documents of interest, 

We remain, yours, truly, 

E. CAYLUS, DE RUYTER & CO. 

William Sprague, esq., United States Senator, 


PHILADELPHIA, April 7, 1869. 
Sir: I 


IL have been so pleased by the few extracts I 
have seon from your late speech or speeches in the 
Senate as to feel a strong desire for a copy. Will 
you please cause one or more to be forwarded, and I 
will distribute the extra copies among some appre- 
clative friends ? 

L have long regretted, in common, I suppose, with 
most (thinking men, the preponderance of the legal 
eloment in Congress. But howeanwehelp it? The 
law is the royal road to power in our country, and 
second-rate lawyers are not slow to avail themselves | 
of their opportunities. [do not mean’ by this that | 
none bat second-rates find their way to Washington, | 
tor I know the contrary, but that deseription will | 
suit the majority. 

Yourspeech—even the little of it we have been priv- 
ilewed to see in ourcity papers—has created a sensa- 
tion; forthere is no disguising the fact that the people | 
are waking up to a sense of the dangers and duties 
ofthe hour, Bet what of that? It will soon be for- | 
gotten in the advent of something new. I believe | 
you are possessed of wealth—excuse my plain speak- | 
ing, fam perhaps takingan unwarrantable liberty— 
but 1 was about to suggest that if you were to start 
a newspaper in New York or Philadelphia to advo- 
cate retorm others would speedily take up the ery, | 
and you might place yourself at the head of a party | 


| 
| 
oblige, yours, truly, | 
| 
| 
| 
| 
| 
j 
/ 
| 


| which would do much to bring back the purity of 
| the earlier days of the Republic. Corruption rules 


the hour both in and out of Congress. God grant that 


it may soou be checked. 1 . a 
Very respectfully, EDWARD E. JONES, 
144 Nouth Fourth street. 


| Hon, William Sprague, Washington, D. C. 





I ought to add that I am not a Democrat, but a 
Republican dissatisfied with some of the proceedings 
of the party. 

Braxcu Dave, 
ScHUYLKILL CouNTY, PENNSYLVANIA, 
April 7, 1880. 


Ilon. W. Sprague: Please to send me your late 
important speech, and oblige, ae 
, T. D. BRENNAN. 


Yours respectiully, 
Boston, April 7, 1869. 


Dear Sir: Havingread your latespeeches touching | 


the financial policy of the Government, Lam pleased 
to inform you that | heartily approve of them. I 
am glad to read the words ot one Senator who has 
the courage and a suflicient regard for justice to 
stand up in the Senate Chamber and tell the truth. 
Long enough have the legisiativedepartments of the 
Government devoted the time which they have sworn 
to use for the enactment of laws for the protection 
of the interests of the whole people to class legisla- 
tion simply. ‘They have made laws to strengthen 
and perpetuate the moneyed power, furnishing it 
with the means whereby it can ro 
produces above a mere support, producing want, 
misery, and crime, 
instead of such as would prevent it, legislators seem 
to iguore tho fact that labor produces everything, 
and is really the only great interest which they are 
in duty bound to protect. It is with pain and regret 
that I have read the doings of Congress in regard to 
financial affairs; subsidizing the public lands to rail- 
road monopolies instead of reserving them foractual 
settlers; pledging the credit of the Government for 
hundreds of millions of dollars for the same purpose, 
when the country is groaning beneath its heavy and 
unrighteous burden; passing acts purporting to 
strengthen the public credit, (it would be more cor- 
rect to say an act to strengthen the publie debt:) 


neglecting importaut business, and occupying their || 


time in agitating a resumption of specie payments, 
when they knew it could not be done—a deception, 
a mockery of the people. These matters are better 
understood by the great mass of the people than our 
legislators suppose, and the day of retribution is 
nearer than they are aware. In view of these acts 
your speeches are truly refreshing, and I am sure 
they will meet with a hearty response from the op- 
pressed people of all vocations. And it is my earn- 


est desire that you persevere in the high and noble | 
course you are pursuing, bearing in mind that ‘*the | 


truth is mighty, and will prevail.” Inoticethat the 
press is endeavoring to destroy the good influence 
and intent of your speeches. This should be ex- 
pected as a matter of course. The opinions of the 


»ress are of but little account in thescalesof justice. | 


tis prostituted to the very power which is holding 
the people in chains, and its opposition to any move 
which tends to expose the iniquitous means by which 
it receives itssupport is natural. [amgiad to learn 
that you are going to have your speeches printed 


| and circulated, and if you will be su kind as to send 


me a package I will be greatly obliged to you and 
use my best efforts to circulate them among people 
*‘who have ears to hear;’’ and hoping to be excused 
for this intrusion upon your time, I wish you an 
earnest support in the stand youhave taken. Please 
direct to No. 3 Tremont Row, Labor Reform Head- 
quarters, Room 52, 

Yours, truly, GEORGE W. RANDALL. 
Senator Sprague. 


New York, April 7, 1869. 
Dear Sir: From the attention given to your late 
speech by the press I feel a desire to have a copy of 
it in full for perusal. Will you be kind enough to 
send meacopy of it to the care of the above address ? 


and oblige, yours, truly, , 
ANDREW H. TODD. 

IIon. William Sprague, United States Senator. 
e SAVANNAH, Georgia, April 7, 1869. 


My Dear Sir: If Iam not asking too much may I 
beg the favor ot you when your late speeches are 
published to send copies to my address ? 


Your attention will be highly appreciated by yours, | 


most respectfully, t . 
GEORGE L. COPE. 
Hon. William Sprague, Washington City. 


Avausta, Maing, April 7, 1869. 


_ Dear Sir: Your late speeches have made a strong | 
impression upon the publie mind in this section of | 


the country, and many inquiries are made for the 
speeches in full. : 
Please forward a few copies, and oblige, yours, 


truly, 
, E. F. PILLSBURY. 
IIon, William Sprague. 


GrorGetown, Essex County, Massacgusetts, 
April 7, 1869. 


Sir: Will you do me the very great favor to mail 
to my address just as many copies of your speech as 
you can wollspare? Be assured, I will see that they, 
every one of them, fall into the right hands. And 
of this do not for a moment doubt, that the working 


labor of all it | 


Making laws to punish poverty | 





- April 22. 


————— 





people of this country are with yor 

God bless you, sir, for those bold, Sa the you. 

words never spoken, never more needed ra, truer 
Respectfully, yours, : 

HENRY M. NELsox 


Hon. William Sprague. 


Wasuineoroy, D, C., Apri? > 180 
Sir: If it would not be considered a_i. f : 
stranger to you, but nevertheless an admirer ¢ 7." 
action as a Senator, to request a copy of your «, your 
on present matters, [respectfully solicit your = 
| ing me one, s 
| Your obedient servant, 


I 
Mai 


Post Ofice box, ‘No.’ » 
Hon. William Sprague, United States Senutor, 


ArHoL, Massacnusetts, April 7, 18G9 


Dear Sir: Please send me copies of your at 
speeches, I will read and circulate. 

I might get them through the book publish. 
possibly; but I wished to express my admiratio, 
your fearless statesmanshipand the very great en... 
faction I have derived from reading the meager and 
imperfect reports of said speeches already publishs 
in the newspapers. y ceaeee 

Very respectfully, yours, 

1 GEORGE W. HORR. 
Hon. William Sprague, Washington, D. C, 


WILLOovGHBY, Ouro, April 7, 1999. 
Honored Sir: Please send to the subscriber a foy 


of your excellent speeches on the situation, You 
sentiments are indorsed by the people, P 


Yours, &c., 28 
-S. LEN, 
Willoughby, Lake county, Ohio. 
| Hon. William Sprague, 
United States Senate, Washington, D, C. 


© great 


Houser or REPRESENTATIVES, 
WasainecrTon, D. C., April 8, 1869, 
Will Senator Spragne do me the favor to send me 
three or four of his late speeches ? 
Truly, &e., 
i} : THOMAS L., JONES. 
Hon, William Sprague. 





Hisernia, DurcHess county, New York, 

| April 8, 1869, 
Dear Sir: I have read your speech, in the Senate, 
of April 3; war speeches previously delivered I hay: 
not seen, Vill you please send some copies to me, 
and by so doing greatly oblige a native Rhode 
Islander, who holds in pleasant remembrance thy 
land of his birth, the home of his childhood, and the 
land that inurns the ashes of his forefathers, and 
who feels justly proud that she is now represented 
by a Senator who is not owned by a clique, and who 
dares to speak his sentiments, and who can assure 
you that along the Hudson river your views are in- 
dorsed and yoursentimentsapplauded? Hopingyou 
may be able to gratify my wishes, I remain very truly 


| and respectfully yours, 

ISAAC LAWTON. 
Inited States Senate, 
New York, April 8, 1869. 


My Dear Sir: Wiil you please send me a copy of 
Senator Sprague’s speeches, and confor a favor ou 


yours respecttully, f 
; : WILLIAM C. O'BRIEN, . 
Sixth District Court, Kighteenth street and fourth 
Avenue, New York. 


Te Hon. James Brooks. 


Hon. William Sprague, 





ALBANY, April 8, 1869. 


Dear Sir: I have read your recent speech with 
great interest because of its truthfulness. It strikes 
me we are on the brink of a great financial, com- 
mercial, and moral bankruptey, sueh as has never 

befallen this or any other country before. The war, 
with all its terrible necessities, has been no check ou 
legislative profligacy, national or State. We are 
now having a striking illustration of it in New York 
by way of railroad appropriations. A State debt ot 

|| over forty millions, with county, town, and corpor- 
| ate debts, with four per cent. taxation on real estate, 

' appears tobe mere trifles to our legislative Solons. 

|| The way they appropriate the people’s money would 

lead one to suppose that it fellin showers, and much 

more frequently than it rains. , 
See what a fearful demoralized condition the admin- 

|| istration of justice is in. Crimeis holding high ca: 

_ nivalover thecountry ; life, liberty, and property has 

| but little security; justice is only spasmodic. The 

| greater the criminal the greater his chance of escap’ 
trom justice. If the judges do not let him off the she: 
iffs and constables will. It looks to me, from the 





a tendency of things, that the people are 
ecoming entirely too strong for our present repu! 
lican form of government. Lhey seem inclined ! 
obey no other laws than are congezial to their indi- 
vidual necessities and vicious appetites. Every P\- 
| triot in the country has reason to dread the ev4, 
| come when it will. The besetting sin of the country 
to-day is we lack in our national councils broad an¢ 
comprehensive statesmanship that can grapple Wil 
a master hand the embarrassments and dangers ° 
the country. I beg leave to say to you that I douot 
| look to Ji. Nyx and men of that sort as capablo 0! 
|| auything in that way, although I am not preparet 
\| to say how far they might go in an opposite direction. 
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for you 


t hall be much gratified if you will send me your 
rds, try, eee 


_ - weg as you deliver them, if you have them 
“ wphietized. 
"Yours, truly, 


W.J. HILTON. 


‘LSON, 9 ton, William Sprague. 
{ ae — 
i WAKEFIELD, RuopeE IsLanp, April 8, 1869. 
+ 18 _ 9 near Sir: Please send me half a dozen of your 
“~ ! t d neces, and oblige, 1 Ww sonHRr y 
T of you ape G. W. SHELDON. 
IT SHeoe aa . , 
ur a © Mr. Sprague- _ 
M GENESEO, Henry Counry, ILurnots, 
Vo, 725 ' Apri, 8, 1869. 
r, ; \ly Dear Sir: I have before me garbled extracts 
fom your late speech in the Senate upon the neces- 
ct P hy of national political reform, and so far as we are 
', 1809 eto judge from these scanty gleanings are most 
abl 


ate great ppy to greetit as both truthful and timely for my- 
; and my neighbors, 1 may say. also the mass of 
‘merican Yeomanry, the great laboring interests and 
‘ producers of the country, we one and all thank 
heartily for this bold and timely exposition 


Dlishers. 
ation for wealth 
Cat Satis. you most 


ager and “fthe crushing influences under which we are suffer- 
Ublished ng and Which is fraught with discouragement and 
4 jispondency to every laboring man in the country. 

Andrew Johnson at no period in the history of his 

ORR, reer lost confidence and hold upon the American 


people more rapidly than Congress is now doing. The 
eyth is, as you so fully demonstrated, the great pre- 
’ opderance of lawyers in Congress, the consequence 
‘ys which is a constant controversy and antagonism 
‘sharp practice that would disgrace a justice court- 


7, 1889, 


er a few 


You rom in the most remote border Stateor Territory in 
F necountry. Lhe people have voted for Grant because 

they thought him honest and incapable of being used 

EN, by designing men for special purposes, and we are 
, Ohio, rallying our forces in every schooi district for the 
purpose of sustaining him in every laudable and 

honest effort for the relief of the American people 

from unequal and unjust legislation. The men who 

brought Grant forward must not expect to use him 

VES, in the special interests of commerce and corporate 
8, 1869, monopolies. The real wealth producers of thecoun- 


uy are awake and alive to their own interests and 
just as determined to rid themselves of ths class 
jislation and special privileged interests as they 





send me 


INES were to put down the rebellion. Congress should not 
— be deceived. ‘he newspaper press of the country 
joes not reflect the real current sentiment of the 

people. It is, 1 am sorry and almost ashamed to say, 

w York, at work for and in the interest of those who pay the 
3, 1869, most at the time. ‘The great mass of the people are 
Senate fast coming together and banding together from 
Thave necessity; indeed they see no cause of difference 

3 to me politically ;they need all about the sameline of policy, 
Rhode and if called upon to vote to-day upon the question 
nee the {the extension of the present financial and bank- 
and the ing system and the continuation of the present rail- 
ers, and road and other special corporate interests, the char- 
resented acter of Congress would be at once changed. The 
and who truth is, the people have notasingle Representative 
n assure in Congress that they can fully depend upon. I er- 
are in- haps | need to apologize, for my object was to ask 


you to send me, if no more, one copy of your recent 
speech in question. Wethink every voter in America 
should have a copy of it. ee 

Respectfully and truly, yours, M. KING. 
Hon. William Sprague. 


ping you 
ry truly 
‘TON, 


Amexia Court House, Virainta, 
April 5, 1869. 


My Dear Sir: I would be very glad to have a copy 


}, 1869, 


copy of 


avor ou of your speech recently delivered in the Senate. 

: , lam, with great respect, your obedient servant, 

a, C. R. IRVING, M. D. 
ourt 


Senator Sprague. 
New York, Apri/ 9, 1869. 
Dear Sir: Please favor me with a copy of your 


, 1869, . . ; * : 
y seech delivered in the United States Senate April 


h with $; also the one delivered last week. 

am Yours, very respectfully, A. F. EDDY, 

Fe cer Care American News Company, New York City. 
ever § 


he war, Hon. William Sprague, United States Senate. 


} 
ecK OD 


Wy rT ’ . oO” 

+ York Wasuinaton Crry, D. C., April 9, 1869. 
W LOrk 3° ° ° : 

lebt of My Dear Sir: Being most deeply interested in the 
orpor- patriotic stand you have taken in the Senate on the 


side of your country and countrymen, using your 
Solons. high position and efforts to warn them of their dan- 
‘would ger and pointing them to the road of safety, and 
| much desiring most profoundly that the people should be 
aroused from mere party shackles to a true sense of 


estate, 


1dmin- our condition, as it is at this moment, and second 
rh eu your efforts to escape while it is possible from the 
rty has perils with which we are now surrounded as a na- 
. The tion, I most respectfully solicit such a number of 
escal your speechs for circulation as you can with conven- 
e shei lence spare me for that purpose, Asone among many 
m tt thousands of my fellow-countrymen who most grate- 
le are fully thank you as the defender of their rights and 
repu Privileges under our form of government, adminis- 
ied t tered in a spirit of Justice to them, I remain yours 
. indi very gratefully, hee ie 

ry pa- ee) A. FLEMING, 

e end, . No. 473 Seventh street, between H and I. 
antry Senator Sprague. 

ydand _ 

ewilu 


ALEXANDRIA, April 9, 1869. 
Dear Sir: Let my admiration for the truth fear- 
of sly spoken be my apology for requesting you to 
send me your speech of April 8th instant. A friend 
atmy side says tell Senator Sprague to send me all 


4ist Cone. Ist Sess.—No. 48. 


Ob 


pared 
erson 





NS ll — ~ en 


of his speeches, as I have heard of them without 
seeing them. 
Very respectfully, yours, ” 
JOHN W. BURKE, 
Alexandria Virginia. 
Hon. Senator Sprague, Washington City. 


Dear Sir: Your speeches are attracting consider- 
able attention in Maryland. If they are published 
in pamphlet form for distributson I will be much 
obliged, if your convenience will permit, to receive 
them. The newspapers only give them to us in a 
mutilated form, and they are worthy of preservation. 

Your obedient servant, 

BENJAMIN C, BARROLL, 
> : Attorney at Law, Baltimore, Md. 
Senator Sprague. 


BattTimore, MARYLAND, April 9, 1869. 
Dear Sir: Will you have the kindness to send me 
copies of such of yourspeeches as have been printed 
and that may be printed from time to time? and 
greatly oblige, your obedient servant. 
WILLIAM DUGDALE, 
Box 1096, Poat Office. 
Hon. W. Sprague, Washington, D. C. 


New York, April 9, 1869, 
Sir: Would you be kind enough to favor me with 
a copy of your speech delivered in the United States 
Senate April 8, 1869? 
Very respectfully, 
J. W. SEYMOUR, jr. 
Hion. William Sprague, United States Senate. 


BALTIMORE, April 7, 1869. 
Dear Sir: Will you please be so kind as to aceom- 
modate me by sending me a copy of your late speech 
on the tenure-of-office bill? I was reading it in one 
of our daily papers, and was pleased with it very 
much, and oblige your humble servant, 
GEORGE A. STEWART, 
181 West Hollins street. 
Hon. William Sprague. 


Movunt Vernon SQuare, 
Baitrmore, April 9, 1869, 
My Dear Sir: Please favor me with a copy of your 
speech of yesterday. Very respectfully, 
DECATUR H. MILLER. 


Hon. William Sprague, Senator, dc. 


> 
BALTIMORE, April 9, 1869. 
Dear Sir: Please send me acopy of your several 
speeches. By so doing you will confer a great favor 
and have my grateful thanks. 
Your obedient servant, C. A. SMITH. 
corner Baltimore and Calhoun streets. 
lion. William Sprague. 
Krenk, New Hampsuire, Apri/ 9, 1869, 
Dear Sir: Being desirous to obtain a copy of a 
recent speech delivered by you in the United States 


| Senate, and believing that youhave told or expressed 
much truth which interested partisans would sup- | 
press or exaggerate, I write this note to ask of you 
the favor of sending me acopy. I have been a Whig | 


and Republican ever since I cast my first presidential 
vote for Henry Clay in 1844; but this critical period 
in the history of our country demands that our true 
condition should be exposed without suppression or 
cxaggeration. I have been engaged for eighteen 
years as editor and publisher of Whig and Republi- 
can newspapers, and a.though not now connected 
with any newspaper, still I wish to know whither 
as a nation we are drifting. Iam pained to sec the 
Republican papers of Boston making light of the 
discussion of this subject, while all they seem to say 
against the truthfulness of your exposure is that 
disappointed politicians and croakers have always 
spoken thus discouragingly, maliciously insinuating 
that ali who are not disposed to. shut their eyes to 
the notoriously corrupting tendencies of the times 
are necessarily disappointed in some political aspi- 
ration or other. The Boston Journal, under the 
influence of a few trading politicians, after publish- 
ing portions of your speech in the regular city or 
afternoon edition, suppressed it altogether in the 
morning edition, which circulates largely in the 
country, vu suppressing it also in the weekly edi- 
tion, which cireulates almost wholly in the country, 


| 
i 
| attempt to ridicule you for your brave and truthful 


while the editorial criticising it unfavorably was | 


earefully kept in all the editions of that paper. This 


isan old and frequent trick of the Jqurnal, and has | 


lost it favor among many of our best Republicans. 


Please excuse my seeming intrusion upon your 


attention, and beliove me very respectfully yours, 
is THOMAS HALE. 
Hon. William Sprague. 


MoorerieLp, WEST VIRGINIA. 
April v. 1869. 
Sir: I have read with very great pleasure your 
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Crncrnnati, April 9, 1869. 
Sir: Though the press and the politicians may 


words, you may rest aseurad that the common 
people appreciate them fully 

We feel that we have been betrayed by our Repre- 
sentatives, and that the legislation of Congress is 
against us. Do not weary in well doing 

J. A. LONDON, 
Hon. William Sprague, Washington, BD. C. 
PHILADELPHIA, April 9, 1869. 

Hon. William Sprague: Itis due to you that such 
of our citizens as feel the oppression of the times, 
growing out of the fearful increase of the money 
power &s an interest adverse to the mass ef the peo- 
ple, should encourage you in the bold and fearless 
stand you have recently taken; and I therefore con- 
gratulate you, and bid you go forward fearing not. 

I have not had the pleasure to see in detail your 
financialscheme. If itisin print, have the kindness 
to send me a copy, or several, and as your speeches 
are put in type | wild thank you for copies. 

Very truly, yours, &c., 

J.R. FLANIGEN, 
Editor Dally News. 


37 Watt Street, New York, April 9, 1869. 
Dear Sir: You will confer a great favor upon me 
by sending me a copy of the Globe which contains 
your speech of April 8, 1869, , 
Yours, truly, 8. GOLDING. 
Hon. William Sprague, 


Lynn, Massacuusstts, Aprii 10, 1869. 

Dear Sir: Please send me the speeches and public 
documents which you have for distribution. i have 
read your speech as printed in the newspapers, and 
think you have opened your mouth to some purpose. 
The work which you have begun is one which is 
necessary to the wellare of the business interests of 
thecountry and of the great body of the people. You 
will make some enemies, but many friends. That 
you will not halt, but that you will lead in this much 
needed reform is the earnest wish of those, and they 
are many, who believe that the interests of the people 
are suffering from lack of wise and practical legisla - 
tion. Perhaps it would be better to say that we are 
suitering from foolish, corrupt, and special legisla- 
tion. Itis to the people you mustappeal. Aspeech 
delivered in the Senate is of little value except it be 
printed and circulated. 

Please send to my adilress what you may prepare 
for the public, and I will do my best to bring your 
ideas to the people of this wide-awake part of the 
State. 

Yours, respectfully, 

CHARLES A. TABER. 
Hon. William Sprague, Senator from lihode Island, 


New York, 4TH Monrn, 10ru, 1869. 
Senator Sprague, of Rhode Island: 
I have been much interested in reading thy late 


| speech in the Senate, but inasmuch as the subject, 


*eentralised capital,” was all the report in either 


| Times or Herald that gave any index of the details 
| of that change in thy convictions stated with so much 


speech in the Senate on the corruptions and present |} 


condition of our country. 

L hope you will keep up the fire on the enemy. Be 
so good astosend me about fifty copies of yourspeech 
for distribution. I think it will do great good to do 
so. Frank them all and send them to me at this 
place, and J will distribute them among the Repub- 
licans of this section. : 

Very respectfully, &c., JOSEPH SPRIGG. 
Senator Sprague, Washington City. 


earnest feeling and warning to the people, I hope 
the great interest I have felt for the last sixteen to 
seventeen years will be an apology for my request 
either for a copy of the words and sentences com- 
piled by another on the subject referred to in thy 
speech may be sent me, or that | may have the pleas- 
ure of an interview on thy return to this city on thy 


way home. 
Very respectfully, JAMES C. HALLOCK, 
No. 171 Broadway, room No. 5 Gilroy building, 
corner of Cortlandt street. 
13 PaRK STREET, PortTLAND, April 10, 1869. 
Will Senator Sprague be kind enough to send me 
copies of his speeches reeently made in the Senate? 
The meager reports of them in my papers induce a 
strongdesiretoread all. Lam satisfied that youhave 
been telling your colleagues truths that have been 
too long kept from the public. 
Respectfully, your obedient servant, : 
kK. 5. BOYD. 
Senator Sprague, Washington. 
New York, Apri/ 12, 1869. 
Dear Sir: Please accept congratulations from a 
legion of friends, who think with you thatif such 
legislation goes on much longer the manufacturing 
interests of the country must perish, country and ali. 
Excuse the liberty I have taken in thus addressing 
you, but the man that dare speak in the present 
Senate as you have done deserves the support of ail 
parties who have a love of country and its institu- 
tions. . 
Most respectfully, yours, D. D. MILLER. 
lion. Willian Sprague. 
New York, Apri/ 12, 1869. 
My Dear Sir: Permit me to trespass upon your 
time so much as to ask the favor of acopy of your 
speech in Senate upon the condition of the country. 
It so perfectly accords with my own notions of the 


deep degradation into which our beloved country 


has fallen by the acts of unprincipled wen in bigh 
places that I am anxious to preserve it and to further 
peruse the entire speech. 
With sentiments of high regard, I am very truly 
JOUEE, SAMUEL BISHOP, 
Post Uffice Box 1432. 
William Sprague, Senator from Rhode Island. 
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594 Broapway, New York, Apri/ 17, 1869. 


Dear Sir: Please send me your late speeches. The 
thanks of the people are due to you for the course 
you aretaking. Ift people are not made to realize 
the oorrupt stale Ww 
ment wili go to pieces. 

Very respectfully cee 3 

' W. P. BEAUMONT. 
Hon. William Sprague. 
109 Futron Street, Brookityn, New York, 
April 16, 1869. 

Sie: Being very much interested in senatorial as 
well as congressional affairs, Il cannothelp admiring 
the policy you have taken, I would therefore like 
very much to have your speeches, which I under- 
etand you are having printed, : ; 

By sending me afew copies you will greatly oblige 


your humbie servant, a 
GABRIEL 8S. KUTZ. 
Hon. Senator Sprague. 


Pecnam, New Hampsuire, April 17, 1869. 
Dear Sir: Will you please send to my address one | 
or more copies of your excellent speeches recently 
delivered by you and that are attracting such uni- | 
versal attention. Lam rejoiced that you have had | 
the courage to utter such truths, and trust that you 
wavy continue toinform the people of the danger that 
threatens them unless they take beed. 
fbough { am but a boy, as it were, still I feel for 
ihe interests of my country and desire to see the | 
bus ness interests of the same in a more prosperous 
condition. | 
Believe me, my dear sir, that you have my hearty | 
thanks for your fearless course, 
Should you desire it, any number of your speeches | 
sent me shall be properly distributed to those who | 
will read and, I trust, reflect upon them. 
I am, with respect, yours, 


J.O. WOODBURY. || 


Hon. William Sprague, Washington, D.C. '| and oblige, yours, 


Orrice Famiry AND FarM JOURNAL, 
JERSEYVILLE, ILLINOIS, April 4, 1869. 


My Dear Sir: I have not the honor of a personal | 
acquaintance, but having read extracts of your late 
speech, and feeling a strong desire to read it care- | 
fully, L write you to ask that I may be complimented | 
by the receipt of a copy at your hands. | 

It has received flattering comments inthissection, | 
ond I feel that you are entitled to the highest praise 
for thenoble stand taken. 

With the moat distinguished regard, &c., your friend | 
and fellow-citizen, } 

ZACH. BURCHMORE, ir., 
Brevet Major Volunteers, Associate Editor, de. 
Hon. William Sprague, United States Senator. 


April 18, 1869. 


| 
1! 

West Meprorp, Massacuusrrts, || 
{ 
i 


Dear Sir: A few extracts from your late speeches || 


have interested me very much, as I think they must || 
interest every thoughtful man. Will you please send | 
me copies of them, and oblige, yours. very truly, 
M. B. CHAPMAN, 
West Mecvford, Massachusetts, 
Late member of Massachusetts Legislature. 


~enator Sprague. 


Mivu Orrice, CENTRAL Fauus, Raopr Isuanp. 
Siv: Have the kindness to send me one of your | 
recent speeches, for they have inspired such feelings || 
of interest with the working classes that they are on | 
the qui vive to see them. S 
Yours, respectfully, A. R. FIELD. 
Hon. William Sprague. 


MonriceLLo, New York, April 20, 1869. 


My DeuarSir: Will you oblige me by sending a copy 
of your recent speeches in the United States Senate 
on the situation of the country ? 

You have hit upon the right subject. Go ahead; 

uhave money enough to take care of yourself, and | 
the people will guard yourreputation now, whilethe || 
future may be wisely relied on to vindicate your | 
ction, | 

With strong hopes and my best wishes for your 
success, | am, yours respectfully, 

A. J. BUSH. 


Hon. William Sprague, 


BaLTimMore, April 1, 1869, 
Senator Sprague: I shall feel obliged if you will 
vend ine a copy of your late speech, which I think 
should bein the hands of every honest lover of his 


cornntry. 
Respectfully, N. P. SEWELL, 
Howard House, Baltimore. 
East GREENWICH, March 22, 1869, 
Doar Sir: May I ask the favor of you, if not too 
inuch, to send me one or more copies of your speech, 
delivered in Congress on Friday last, the 19th instant, 
if in print; it will be much appreciated. 


Your obedient servant, 
W. P. SALISBURY. 
lion. William Sprague, Washington, D. C. 


BRooxvit.e, Mississrer1, March 22, 1869. 
Senator Sprague, Washington, D. C.: 


1 hope you will not consider me impertinent in 
waking a request of you. Having seen an extract 
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ure getting into this Govern- || 
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from a speech delivered by you in the Senate on the | 


| 15th or 16th of the present month, I would be pleased 
to read it in full. Will you be kind enough to send 


| meacopy? You are aware that Mississippi has no | 


Representative to whom I[ can write. 
Very respectfully, me 


PuILapELputa, March 23, 1869. 


J. STOKES. 


Sir: It is well enough to know your friends. This | 
morning 1 found John Haviland, a poor laborer, cir- | 


culating your speech on the tenure-of-oflice bill, 

published in the Daily News of to-day. It was the 
| first Lsaw of it. And permit meto congratulate you 
| on the honest, patriotic sentiments therein con- 
| tained. And may God enable you in your efforts to 

bring about a reform in this our distracted country 

is the earnest wise of your fellow-citizen, 

WILLIAM HAMILTON. 
Hon. William Sprague, 
Senator of the United States. 


Ba.timore, March 23, 1869. 
Hon. William Sprague: 
I have read with much pleasure your remarks in 


the Senate on the subject of the public credit, and 
having prepared a memorial and bill on the subject 


ington by the early train to-morrow morning, hoping 
vaat you will do me the favor to see me, and if you 
approve of the plan which I propose you will advise 


me as to the best mode of bringing it before Congress. | 


I demonstrate that Congress cannot regulate the 


| of free banks and currency I purpose to goto Wash- 
| 


| value of specie otherwise than by means of a national 
| currency, and that the plan which I propose will 
|| create a currency more valuable than gold. 


I also demonstrate that Congress can place a sum 
in specie in the T'reasury which will pay the national 
debt in less than fifteen years, and that the cost of 
doing so will be no more than the cost of the paper 
and printing the currency given in exchange for it. 

I ask the favor to see me and consider the plan, 


DUFF GREEN. 


PROVIDENCE, March 24, 1869. 


Dear Sir: I have seen within a short time por- 
tions of some two or three speeches which you have 
delivered in the Senate, These extracts make me 
very desirous of seeing them in full; as I have not 
been able to obtain them here, may I tax your kind- 
ness so far as to send me a copy of each if they arein 
print in Washington? The reasons expressed in what 
L saw I think will very favorably impress many who 
like myself ave acted with the Republican party,but 


wifo also like “fair play,’’ ratherthan ultra parti- 


|} sanship, and who think that more business and less 
| “hair splitting’’ 


in the national Legislature would 
most materially advance the interests of the country 
and people. 
Should you be able to do me this favor, will you 
please direct to yours, very respectfully, 
WILLIAM PRATT. 
Governor Sprague. 


QUARTERMASTER GENERAL’S OFFICE, 
WasuHincron, D. C., March 25, 1869. 
Dear Sir; Allow me to request of you several 
copies of your recent speeches in the United States 
Senate, if in pamphletform. I will esteem it avery 
great favor on your part, and take occasion to ex- 


| press my keen appreciation of your noble sentiments 


and bold advocacy of them. 
Very respectfully, your obedient servant, 
bins : E. A. GALLAHER. 
Hon. William Sprague, 


United States Senator, Washington, D. C. 


TREASURY DEPARTMENT, 
SECOND COMPTROLLER’S OFFICK, 
March 25, 1869. 
Sir: [ have the honor to request that you will send 
me a few copies of your recent speeches delivered in 


|| the Senate on the question of the repeal of the ten- 


ure-of-oflice law, which I wish to send to my friends 
in the West. Need I say that among all conserva- 


tive and non-oflice-hunting citizens with whom I | 








| in the Old Capitol Prison, as Mr. Chas 


| and vigor are in flattering contrast to thes 


| only publis 


| a Senator of the 





April v2. 


battle so auspiciously begun you w 
would like a copy of your speech, 
Very respectfully, your obedient servant 


N.C. WARNE 
Hon. William Sprague, United States mae ER, 


New York, March 25 1880 
Dear Sir: Please send me your spec so 
days since of "lawyers;”’ also one in reply te 
Nye. If not printed by themselves, wil you i, Mr, 
me in which number of the Congressional Globee 
may be found. © they 
I was formerly of the Treasury De 


ill lose all, | 


partment; wa, 


; @ will j ; 
you. IL liked the report I saw of your speechen 7 


Yours,truly, 
STUART GWYNN, per Fp RB 
Hon. William Sprague, Washington, D. ¢. S 


163 Broapway, New Yor 
laces’ 2 mabisiaa ain March 25, 1849 
ear Sir: It is positively refreshing to read wo, 
two last speeches in the Senate. Their orgzett 
‘Spe tale plati. 
tudes and newspaper compilations of many Wane 
colleagues, Had you delivered them one year earlier 
i would, in all human probability, haye tondlay 
een President of the United States, nig 
Sincerely yours, GEORGE P., SHRIE. 
Hon, William Sprague, p 
United States Senator, Washington, D, (. 


PHILADELPHIA, March 25, 1399. 
Dear Sir: I have the honor to request that if you; 
remarks in the Senate on the 24th instant upon the 
tenure-of-oflice law have been printed in {ul} yoy 
will be kind enough to send to my address joy 
copies for distribution among our merchants. 
ery respectfully, your most obedient servant, 
EDWARD COLLISsoN, 


United States Senate, Washington. 


Custom-Hovuse, PuiLapetpuia, 
CoLLector’s OFrFricE, March 25, 169, 
Dear Sir: So much of your second speech as pub 
lished has created a profound sensation in our city, 
and it is the general theme. We hope that it will 


| Hon, William Sprague, 


| have the effect to arouse the people toa proper sense 

| of their danger, and produce all the reforms that are 

| so essentially necessary to the peace, prosperity, and 
nappinnes of our Government and its people. 


e should like to see your speeches freely circu- 

lated among the people. The newspapers generally 
a portion of them. 

I congratulate you and the country that we have 


Jnited States who dares to declare 


JOHN K. ZERLIN. 


the whole truth, 
Yours, very respectfully, 
Hon. William Sprague, 
United States Senator, Washington, D. C. 
Boston, March 2, 188). 
My Dear Sir; I read with much interest and satis 


| faction portions of the two speeches just made b) 


you in the United States Senate, and 1 am happy 
say they meet with general contmendation from a 
classes in this large community, extending from bank 
presidents to the petty shopkeeper. If they ar 


pepntas. may I be favored with a few copies of each! 


hope I may not have entirely passed from you: 
memory; you may remember we were boys when } 


| were in your father’s office and myself in that ot li: 


haveconversed your speeches have been most warmly || 
commended as outspoken and truthful expressions | 


of a sentiment which finds lodgment in the hearts 
and thoughts of thousands of honest and patriotic 


people in these days ? 
Your obedient servant, JOHN B. MOTLEY. 


Hon. William Sprague, United States Senate. 


oo" 


_ 327 PENNSYLVANIA AVENUE, 
Wasuineron, D. C., March 25, 1869. 
Dear Sir: As a young man I thank you for your 


recent effort in behalf of the people. By that effort 
you have made yourself the representative man of 


the young voters of the country, atleast the reading, | 


thinking 

Let me 
dominant party of the country if you would accom- 
— good. The excesses of the Republican party 


ortion of them. 


ave driven every prominent man within its organ- | 


ization, who is apremned by patriotic impulses alone, 
to abandon it. 


ardon me for addressing you. I am not a promi- 


resentative men give the people good government, 
and I have only written that you may feel that you 


eg of you to cease to vote and act with the 


& Carpenter: besides I had the gratification of giving 
my last vote in Rhode Island for you upon your first 
election, riding from central Connecticut for the pur 
pose of doing so. While fortune and high position 
smile upon and surround you, (and I am glad of il, 
with a checkered future I find myself about where | 
started, but with hope and determination still un- 
broken. L anticipate before going ‘over the river” 
to get head high above water. 

With the best wishes for your welfare, I beg to 
subscribe myself, very respectfully, yours. 

GEORGE H. WILBUR 

Hon. William Sprague, 


United States Senate, Washington, D. C. 


Monmours, Ittrnors, March 26, 1369, 
Dear Sir: Having seen a notice of your spece!) 


| delivered on the 24th instant on the subject of the 
| repeal of the tenure-of-office act, and admiring its 


sentiments as well as its candid and honest author, | 


| would be much gratified to receive from you a cop) 


of the same, Will you please send copies of both 
speeches, and oblige, yours truly, 
J. gE ALEXANDER. 


Hon, William Sprague, 
United States Senate, Washington, D. C. 


New York, March 25, 1869. 
Dear Sir: I have been reading your remarks & 


|| published in the papers of the day on the repeal o! 


the tenure-of-office bill, and they seemed to me 
appropriate and timely that you will please excuse 


|| me for asking you to send me them in full, if you 


: I hope to see you standing shoulder | 
| to shoulder with the friends of the Constitution. 


| nent man; I have nothing to ask save that our rep- | 


have touched a popular chord in the hearts of the | 
young men, but if you yield or fail to carry on the | 


have them published. Almost everything that's 
attempted now in the way of legislation, especially 
if it is intended for the benefit of the people and no! 
some class legislation, is completely muddled 5 
lawyers, who are thecurse of the country, so that ¥" 
can hardly tell where we stand. Your remarks we'' 
so plain and welltimed and contained so mueh (tr! 
that I would thank you for them in full. 
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since writing the above I have read your later re- 
_ rks in the same vein. Please send both if you can, 


ey ours, truly, 
_— HENRY TISE. 
toy, William Sprague. 
DEPARTMENT OF THE INTERIOR, 
PENSION OFFICE, 
Washineron, D. C., March 26, 1869. 
pear Sir: I will thank you for a copy of your 
scech delivered in the Senate on the 24th instant 
Pe) the subject of the “‘tenure of office.’’ I have 
sad all the Newspapers have published, which has 
wogted a desire to read the speech entire. I amglad 
‘nd one Senator who has the moral courage to 
eo in his place and lay bare the moral deformities 
‘ihe nation. The people seeit and feel it; the poli- 
seians, and, as you say, lawyers endeavor to con- 


alit. at 
Respectfully, &c., yourfriend, 
: J W.W. JACOB. 
jon. William Sprague, Senate. 
New York, March 26, 1869. 
Dear Sir: Atthe risk of pestering you I cannot resist 
the inpulse of expressing my approval and admira- 


tion ot your speech in the Senate on Wednesday last | 


oy the tenure-of-office bill.” Whatever the galleries 


nay have thought or said, the thinking, intelligent | 


American people will say that you told the truth. 


{have myself been abroad, and know that which | 
yousay about, the condition of our society is true. | 
Thediscouraging fact is that society is itself indiffer- | 
In | 


ent to its own condition. History repeats itself. 
eighty years we have arrived ata poriod ofluxury and 


efjminacy Which Rome was seven hundred years in | 


arriving at, and not many years will] elapse when we 


shall require a second Napoleon to quell the revolt | 


{the Senators and establish imperial power. __ 
Iam, sir, very truly, yours, 8S. ROOT. 
Hon. William Sprague. 


Ricumonp, March 26, 1869, 


Dear Sir: If you have published your late speech 
in the Senate in which you denounced the unchris- 
tian heartlessness by which we are accursed, do me 
the kindness to send meacopy. My State is voice- 
less in Washington or I would not trouble a stranger 
forsuch afavor. You have not told the half of our 
condition. Talleyrand described the Russian Gov- 
ernment as “ adespotism tempered by assassination.”’ 
Ours isa despotism untempered—and the worst of all 
despotisms—a mob despotism. The system las its 
exact counterpart in the Cromwellian government 
of Ireland, but Ireland had no negroes. 

Very respectfully, A. M. REILEY. 


Von. William Sprague. 


Lyncupure, Vircinia, March 26, 1869. 


Sir: Your recent speech in the Senate ofthe United 
States, both from the novelty of your views and the 
boldness with which they are expressed, has excited 
considerable interest and inquiry inthis community. 
We have only seen extracts, and I therefore take the 
liberty of asking that you willsend it to me entire, 
and oblige, respectfully, 

J. B. NONILL. 


Senator Sprague. 


City or New York, DEPARTMENT OF FINANCE, 
AvupbiTiIno Bureau, March 26, 1869. 


_ Dear Sir: In these days of official stupidity, and 
in the midst of a mass of impracticable ideas and 
theories with which our council chambers abound, 
itis refreshing to see one green spot in the desert, 
one practical idea advanced, as was done by your bill 
introduced yesterday in the Senate. 

_We are notoriously facing to-day two great finan- 
cial perils, one the artificial tight money markets of 
Wali street, engineered by unscrupulous speculators; 
the other a European panic that may come upon us 
any day when we least expect it, and which with the 
large amount of our Government bonds held abroad 


would of necessity be fatal in its effects upon our | 


financial prosperity. To avert these I, over a year 


ago, proposed to Secretary McCulloch the follow- || 


© oo. ¥ it . > 
passed by Congress | yesterday two copies of a pamphlet containing the 


ing plan: that a bill should be 
to increase the powers of the sub-Treasury, making 
itin effect a limited bank with all its present ma- 
chinery to work it, adding, however, a board of 
direction, to be composed of a certain number of 








presidents of national banks, to be elected by the |; 
votes of members of the clearing-house associations, || 


giving them the power to receive deposits, also to 
make loans of surplus moneys only upon Govern- 


ment securities at not over eighty or ninety per cent. | 


of their par value, and in doing this to have full 
power to regulate the rate of interest the same as 
the Bank of England; also to retain in circulation 
from one to two hundred million dollars of the 
present legal-tender notes for all time. 

Without any wish for notoriety or reward, I ad- 
vance these few ideas to you, simply hoping that 
your practical mind may see in the future the time 
when their adoption now may avert the perils that 
overshadow us. 

[ am, very respectfully, 

GEORGE T. BRADLEY. 


lion. William Sprague, United States Senate. 


Wasuinoton, D. C., March 27, 1869. 


My Dear Sir: Is it possible to have a reprint of | 


your speech on the tenure-of-office law in the United 
States Senate on Thursday last? I concluded the 
Chrenicle did not want to do you justice, so I called 


at the Globe office yesterday for a copy, and Mr. 
Bailey told me they had not a single copy, and that 
the speech wasin demand. 

Now that a courageous man has broken theice 
uneducated and short-sighted “lawyers ” may find 
their level before the next (Forty-Second) Congress 
meets. The wincing shows that the galled jade do 
not like the harness. 

It is exceedingly desirable by many that the Globe 
be issued in the morning, giving all the news, local 
and otherwise, and that the paper be put to sub- 
scribers by the month through the entire year, pay 
in advance at cost, or not to exceed three cents per 
copy. Please help us to get the paper at a low rate. 


Very respectfully, yours, 
P.W. WHITCOMB. 
P. S. Tam an old man, born in Maine, and have 


had sentiments similar to those in your speech a 
long time. ; 


Hon. William Sprague, United States Senate. 


Wasuinerton, D. C., March 27, 
Hon. William Sprague, United States Senate : 


Presenting my respects in recalling old usages it will 
not be deemed improper of me, [ trust, to ask a copy 


1869. 


of your recentspeech upon the condition of the coun. | 


try, ifit has been prepared in pamphlet, esteeming 
it, as I do, as full of foree and striking truths, and as 
probably the first step effective toward a revolution 
in publie policy and in social and moral principles, 
inevitable within the next four years. 

If you have an extra number for distribution, with 
your frank, I could distribute a bundle to many who 
look on in sorrow and would be cheered by them. 


Very respectfully, 
R. W. JOHNSON. 


yo 


La SALLE, ILuinots, March 1869. 

Dear Sir: I have just read with deep interest and 
great pleasure asynopsis of your remarksin the Sen- 
ate on the 24th instant, hen the bill for the repeal 
of the tenure-of-office la.y was under consideration. 
The following sentences strike my mind with pecu- 
liar force. You say ‘‘the affairs of Congress are mis- 
managed by lawyers.” True. ‘* That Congress has not 
restored harmony or prosperity to the country, and 
that the people of the South are in astate of chronie 
revolution;” this is equally true. 
justice for the poor man, or protection for the rights 


or liberties of the citizen in this boasted land of | 


freedom.” True as Gospel. But great asisthe mis- 
management of our affairs in every department, the 
greatest abuses are in our financial policy, which was 
dictated and is controlled by the bankers, and that 
experience has always shown that dealers in money 
knew little or nothing about the relations of money 
to other occupationsand interests. These are burn- 
ing words of truth: that our social condition is quite 
as bad as our financial condition ; that the pervading 
demoralization is frightful. Would to God that our 
pulpits had the moral courage to utter this truth. 
You say that you listened to the inaugural address 
with intense interest until you heard the passage 
relating to the sacredness of the publie debt, when 
youturned away disheartened andsorrowful, because 
it showed that the canker that possessed the body- 
politic had got possession of the President also, Mil- 
lions of American citizens upon reading that address 
sympathized with you. 

Now, Mr. Senator, permit me to tender to you my 
most sincere thanks for these words of truth and 
encouragement. They show that you clearly com- 
prehend the true condition of the country and have 
the courage to expose the wicked machinations of 
the demagogues who occupy the places that should 
be filled by statesmen, and to warn the people of the 
impending danger that threatens to whelm them 
in ruin unless they speedily arouse from their pres- 
entapathy. There was anumber of men in my office 
when I read the synopsis of your remarks, every one 
of whom was surprised and delighted. It was diffi- 
cult for them to believe that a man of large wealth 
and occupying a place in the United States Senate 
could be found who would utter such sentiments. 

I have devoted most of my time for the past seven 
years to the investigation of the subjectof the rights 
of capital and labor, or the laws affecting the distri- 
bution of property and the products of labor between 
non-producing capital and labor. [I sent you on 


result of my labors, for which Lask acareful reading. 
I had not the time or means to complete it on the 
plan I had proposed, which would have extended it 
to about seventy-two pages. I had not the oppor- 
tunity of reading the proof and discover a number of 
omissions, misprints, and typographical errors which 


| you must supply and correct as you read. The bill 


| which is designed to carry into practical effect the 


monetary system proposed is not in all respects what 
I desired. I would prefer a board of management 
of the currency and revenue as contemplated by the 


| bill herewith inclosed, (indeed I think it would be 


| will in the future provea failure. 
| eonvinced that our whole system of representation 


| 


better to increase the number of the members of the 
board to eight besides the secretary,) but it was 


| thought it would make the bill too lengthy, and that 


the change would be too great to meet with popular 
favor. I am now fully satisfied that this objection 
was not well founded, for I am convinced that the 
people are prepared for a thorough change in our 
whole financial policy, and that no half-way meas- 
ure will meet with favor at their hands. They feel 
that the specie basis faliacy has in the past and 
They are likewise 


has been fundamently wrong, and are heartily tired 
and disgusted with mere professional politicians and 
demagogues—second and third rate lawyers. Lam 
quite certain that in the future they will select their 
legislators from the great industrial, enterprising. 


THE CONGRESSIONAL GLOBE. 


** That there is no || 


| course in the Senate, that he had always been 
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wealth-producing classes, who know the wants and 
sympathize with the great industrial element of the 
nation. Whileit might seem thatadeath-like apathy 
had taken a firm hold upon the people, and from 
which it was well nigh impossible to rouse them, I 
nevertheless feel confident that they awaking to a 
sease of their true condition. They are organising 
labor unions all over the country, among the farmers, 
miners, mechanics, and others of the industrial 
classes for political purposes; this has been going on 
for over two years. Progress thus far has been slow 
tor the reason that the passions and prejudices of 
the masses have been greatly excited by the war. 
Besides, the money power with which we have to 
contend has subsidized the press and debauched the 
church, but we are gaining strengh and influence 
every day. All that is needed to secure speedy and 
complete success is for a few prominent men in our 
national councils to fearlessly expose the corrup- 
tions and villianous practices in our national Legis 
lature, and a full and fair discussion before the 
people. 

Yours, very truly, 

A. CAMPBELL. 

P.S. I would be very giad to have a copy of your 
speech in whatever form you have it printed. Should 
you have it printed in pamphlet form, | would like 
to get a few hundred fordistribution, and will gladly 
remit you their cost, 


Hon. William Sprague. 


Syracuse, New York, March 27, 1869. 
_ Dear Sir: Will you be go kind as to send me acopy 
in full of your late and valuable speech in the Sen 
ate? | have read only extracts from it, and they 
please me so well that I wish to see the whole of it 


Yours, &e., 
GEORGE W. GRAY 
Hon. William Sprague. 


New Yorn, March 27, 1869 

My Dear Governor: I find upon my return from a 
run through New England your esteemed favor of 
the 23d instant. During my absence the provincial 
journals which fell in my way advised me that you 
had been explaining your bill, and also that you had 
improved another opportunity to tell the extreme 
party men men some wholesome truths. They were 
only too true. And I am delighted to see you have 
the courage to take thut great middle path which is 
the only one to national prosperity and honor, and 
which all must take who wish to preserve bereafter 
the approbation of the people. 

Your financial plan is full of good pointe, It is all 
clear and all common sense. [board a man sy this 
morning, in a littie knot of people talking over your 
ai 
posed to you, but te-day he admired you more thar 
any man in Congress. But how dan you expect 
body of lawyers to give heed to you or your p 
Their first and last thought is to prop up the Repub 
lican extremists and keep themselves in power. Look 
at the discussion on the tenure-of-office bill—all chat 
Look at the vote—party, not country. And with thx 
state of public and private morals in the country 
what will become of our liberties and our credit 
unless we apply a remedy and stop the evil? No ons 
who views the situation correctly is satisfied. Eve: 
wise man kecpe his house in order, not knowing 
whither we are tending nor what is to be the result 

Having put your gauntlets on, do not let up a bit 
The Senate may langh, but the people take it seriou 
enough, and nothing that has been spoken this win 
ter has caused so much interest and excited so much 
comment. Acountry journalremarked that Senators 
might pooh-pooh your words, but the people would 


take them to heart. 
In haste, yours, truly, JOHUN Il. WYMAN. 


Hon. William Sprague, Washington. 


MitwavuKkek, March 27, 1869. 
Dear Sir: I have perused with much pleasure your 
recent remarks on two or three occasions in the Sen 
ate on the perilous position of the affairs of the 
country, and the evils that result to the business in- 
terests in consequence of the monopoly the lawyers 
have of the oflices and most influential positions of 
the country. May L ask of you the favor to send me 
copies of your several speeches at length if any have 
been or shall be printed? 
Believe me, sir, very respectfully, your obedient 


servant, co 
J. A. NOONAN, 
Hon. Mr. Sprague, United States Senate. 


GOSHEN Brine, Vireinta, March 27, 1569. 


Dear Sir: I have read with great satisfaction th 
two speeches in the Intelligencer which you made 
on the ** tenure-of-otice bill.”” Lam really glad to 
know that one man in the Kepublican ranks North 
has felt some alarm for the imperiled liberties ot 
the people. If you only knew how we feel, who have 
no liberties except what a vindictive enemy may 
grudgingly dole out to us, you would have a despair 
which would not allow you to have the heart to say, 
“God save the Republic.” We were brave enough 
to fight for our dearest rights, and our enemy 13 
brave enough to trample on all our rights and dis- 
honor the Constitution of our fathers becauge it was 
in our souls to fight for our mghts, and because they 
want to make as tat a plunder job out of us as poss! 


ble. Weare not so devoid of understanding as not 
to know there will never be any peace Seuth as long 


as politicians and bad men can make money by keep- 
ing up a chronic disorder here. Now, when will this 
strife end? Not till the ureed ends; and this will 
never end Kut the hardest thine to ewallow is to 
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be bayoneted for opinion’s sake; to have our cnnuitins —_ of the United States, and greatly oblige, 
come down among us proclaiming their moral and |; truly, yours, be 
intellectual somarteeliar and foreing upon an unwill- | J. H. HAMLEN. 
ing people opinions, principles, and laws insulting | 
to our pride and the teachings of our fathers, and re- 


| Senator Sprague. 
. . . ' 
pugpant to conscientious convictions, Add to this i 


Hupson County Democrat OFrFice, 


the tact that the virtue and integrity and capacity | Hosoxen, N. J., Mureh 30, 1869. 


of our people has no euffrage, and that we are cheated | ai om i oth dm. the sananl 
» etant: , ave ‘aint picture of Dear Sir: I have read your speech on pes 
oa Eee Oe Hs ' || of the tenure-of-office act with much pleasure. Will 
7 hope you will send me your speeches, public || you oo the favor to send me a copy thereof in 
; a, &c,, as we have no representation. || pamphlet form: bad wee 
documents, &e., as we have MOND. STERRETT, || Respectfully, yours, A. 0. EVANS. 
i| Hon. William Sprague. 
-_ wat 
MiLwavKkEE, March 29, 1869. | 
Dear fir: It is a long time since I have read a 
epeech from those in position that seemed so put to 
the purpose as that of yours delivered in the Senate 


Pawtucket, Ruope Isuanp, March 30, 1869. 


Senator: The matter treated of in yourlate speech 
on finance has been much thought of by me, I have 
a few days since, and although a stranger I thank || deeply deplored the want of foresight displayed by 
you for it. It has got to be so that hardly anybody || ournational Legislature upon this subjeot; its action 
put a lawyer gets elected to office, and if they were from time to time upon the tariff, and the action of 
lawyers in reality it would not be so bad, But men || our State Legistatures, as well as of the Congress, 
get admitted to the bar, andno matter how little law || upon the matter of currency, tending always to the 
they know, they are exalted above the heads of all inflation of the volume and the depression of the 
others. I do not feel myself slighted in this respect, || value of the currency, until by the law of supply and 
for generally speaking I am thought to be a lawyer, | demand it inevitably gravitates to those countries 
but I do not practice in a case to be thought so and which, by an opposite policy, that of decreasing the 
take but little part in political matters, My only || volume and enhancing the value of the currency, 
object in writing this letter is to thank you for your |) invite its flow toward them. This yolume has now 
apeech, and hope to be able to read more o! -hesame || become so great and its value so low that tariffs no 
sort. | longer protect manufactures, and the necessity for 

Very truly, yours, J.B.SMITH. || an increase of capital from time to time has in- 
Runebine Cintasied || evitably increased the market value or interest upon 
SUROr EPTSSU>. ét || capital, until interest at this time absorbs so large a 

|| share of the profits of labor that little or nothing is 

Sr. Nicnovas THorkn, '| left with which to cancel our national liabilities. If 

New York, Merch 29, 1869, 
Hfon. Senator Sprague: . 


. ‘ . ' 
laving observed with equal surprise and pleasure 

the brief mention in the papers of your bil! for rem- ; 

edying our financial difliculties by_loans, &c., and | 





ors desired; but it being only the representative of 
value, and not real capital at all, its increase, while 
| it adds nothing to the real capital of the country, 


money or currency were capital per se the policy | 
pursued would have had the effect which its project- | 


your recent speeches in the Senate, I take the liberty 
of requesting a copy of your remarks and bill, which 
I presume you have in print. 

My former position as chairman of the Democratic 
central committee of Kentucky led to a study of 
financial questions and to the adoption of views 
similar to those which must have influenced your 
own mindas to the importance of an abundant sup- 


|| becomes the representative of greater value; or, in 
|| owners then apply it to the work ot 
|| this country the real capital which it represents in 


causes a flow of it to the lowest level, which level is 
where there is the least of it. Having flowed there it 


| other words, its representative power increases to 


| 


ply of capital at low rates of interest for the pro- 


métion of industry. s ‘ 
By the advocacy of such measures for the relief 
of the country you will direct the thoughts of many 


principles of political economy may be made influ- 
ential at Washington hereafter. 


Yours, very respectfully, 
J.R. BUCHANAN. 


Newtown, Maryann, March 29, 1869. 


tt 
} 


| 


in the proper course, and by aconcerted effort sound | 


| 


| 


the standard of their own currency; and its new 
of drawing from 


its new home instead of what it originally repre- 
sented here. Thus we are impoverished. I can but 
hail this speech of yours—only extracts of which I 
have seen—as an evidence that one of our public 
men comprehends the emergency; and whether the 
wisdom of a majority of Congress will prove sufli- 


| client, and their integrity and fidelity to the true in- 


| 


terest of the country prove equal to that wisdom is 
with me a matter of greatconcern, Had thecountry 
adhered from the first to the policy of leaving the 


| currency and manufacturing to the regular opera- 


tion of the law of demand and supply, we should at 


|| this time have been able to compete with any coun- 


Dear Sir: You will confer a favor upon me by || try on earth in all departments of industry, on ac- 


sending me your two speeches of the 20th and 25th || count of our natural resources 


instanton the repeal of thecivil tenure-of-oflice bill. 


Yours, respectfully, 
L. J. FEDDEMAN. 
Hoa. William Sprague, United Stctes Senator. 


March 31, 1869. 
If you have a spare copy of your remarks on the 
tenure-of-office law, you will oblige mo by giving me 


a copy. 
Very respectfully, yours, A. PERKINS. 


Senator Sprague. 
Wasuineton, D. C., March 29, 1869. 
My Dear Sir: Permit me to most heartily congratu- 
late you and to give you my warmest thanks for the 
bold, wise, and patriotic stand which you have taken 


it 


) being greater than 
those of any other country. A dollar in this country 


represents the product of eighty-four spindles, while 


| the same dollar in England represents the product 


|| product as its basis, instead o 


of two hundred and seventy-five spindles, while the 
labor required to run those spindles, which is the 


| real cost, is actually less in this country than in Eng- 
CHESTERTOWN, Kent County, MARYLAND, || 


land. I cannot doubt that the intelligence of the 


people will enable them ultimately to understand | 


this matter correctly, and sustain you in your efforts 


|| to bring the Government back to the policy which 


shall cause the currency to regrenens labor and its 

; a value which does 

not exist, and thus inaugurate a sound financial 
system, | 

You rightly deplore the practice of sending mere 

lawyers and professional politicians instead of prac- 


| tical business men to Congress. As long as this is so 


we must expect corrupt and unwise legislation. 
When L commenced this letter I intended merely 


in the Senate, 
The inclosed, cut from the Intelligencer of this | 
morning, though not written by me, pretty well ex- | 
presses my views as far as it goes. 
The history of ali countries show that when the | 


of you a copy of each of your several speeches in the 
Senate since your first election to that body. 


who does not often intrude upon the time of public 
men will not be construed into meddlesome obtru- 
wealthy classes combine the result is that the rich || siveness. Should they have the effect of in any meas- 
are made richer and the poor made poorer. This is || ure encouraging and strengthening you in thecourse 
now going On in Our country, in all sections of it, but 1} ee have so nobly entered upon my object will have 
toagreaterextontin my unhappy section, the South, || been fully accomplished. 
than inthe North. Inmy own State, North Carolina, | Very respestfully, ALANSON FREEMAN. 
so greatly impoverished by the war, the few who have || JIon, William Sprague 
means have combined and are gathering all property | 7 r " 
into their own hands. I would to God this could be | 
averted. But our own helpless people have not the | 
means to protect themselves from the iron grasp of 
avarice. i] 
If a few, noble, and patriotic gentleman of the i 


j 
| 





185 CHURCH STRERT, 
New York, March 30, 1869. 


Dear Sir: Will you please send me a copy of your 


‘ speech in the Senate last Wednesday, and oblige, 
North who have large means would Jend us a help- || yours, respectfully, 


ing sone they soald not Ry greatly relieve our |! HENRY F. SMIFH. 
oppressed people, but make it profitable to them- |} Hon. William S Ini Y Sen 
selves, Aplan which would not only be perfectly safe |! ¥ Seen ea “- 
and profitablo to those lending such aid, but also || af 
greene to the relief of our people could be readily Freenoup, N. J., Mareh 30, 1869, 
evised, ; Dear Sir: Will you please send me yofy 
Tt would a fford merreat pleasure to propose a plan | speech recently auibeawed in the Gensunaid canon 
a ’ 


if there was hope of its being carried out. “c.. respect? > 
The South will in time be prosperous and power- ee ee eet JOHN W.SWARTS 
+ . We 


ful, and would ever prove her gratitude to any who “| 3 
may aid her in this her hour sl arena need, = + a pores: 
Very respectfully and truly, yours, {} 
: R.J.POWELL. |! 
Hon. William Sprague, United States Senate. 


_ ty 


i| Ba.rimore, March 31, 1869. 
|| Hon. William Sprague: 
| At the risk of being thoucht obtrusive I cannot 


PortTLAND, March 29, 1869 | resist thanking you for so ably expressing in yester- 
Sateen . D, March 29, 1869, || day's and previous Senates, feelings and sentiments 
ear Sir: Allow me the liberty to ask you to send 1 so harmonious with my own. ; 


mé one or more copies of your late speech in the |! or out of the Senate have either the foree Or insight, 


to give you a word of encouragement, while asking | 


; Itrust | 
the remarks which have flowed naturally from one | 


If your confrerie in i! 








| 


| 
1} 








| tien, 
| the honors of this world. In this direction your am- 


|| itself in some of its most deplorable an 





they certainly lack the moral o 
- you haved — con youh 
the masses as well as the credit of 
thignine. I have every evidence, having set them 
‘ith sentiments of respect, yours, tro] 
DANIEL BENDANy 
A copy of your remarks would greatly oblige, | 


ourage to OxXpresgs ; 
‘PRs j 
ave the sympathy of 


VassALBORO’, KENNEBEC county Maye 
March 31 1889." 
Dear Sir: Extracts from your recent speech befo 
the United States Senate have appeared in soe 
of our local newspapers, the reading of which } 
led us to desire the perusal of the whole, = 


: : sh 
feel disposed to favor us with copies of — mn 


Truly, yours, a 
one. Ww TE 
Hon. William Sprague. HITNEY, 


CoLumBia, Missourt, March 31, 1899 


Dear Sir: Will you do me the favor to send » 
several copies of your interesting speech delivered 
in the Senate a few days since on the subject of th 
repeal of the civil tenure bill? , 

our attention will oblige, most truly, your obo. 


dient servant, 
JAMES §. ROLLINS. 
Hon. William Sprague, United States Senate, 


Norwicn, New York, March 31, 1969, 
_ Sir: Please send me a copy of your recent speech 
in the Senate, in which you tell some wholesome 
truths about lawyers, and oblige yours, respectfully 
iL ‘ 


A. F. GLADDING. 
Hon. William Sprague, Washington, D. 0. 


ALLENTOWN, PENNsy.yanis, 
March 31, 1869, 
Dear Sir: Will you please favor me with a copy 
of your speech in the United States Senate upon the 
social, political, and financial condition of the coun- 
try, when printed ? 
Your most obedient servant, 
LEVI SMOYER, 
Hon. William Sprague, Washington, D. C. 


Ba.timore, March 31, 1869. 


Dear Sir: Please send me a copy of your speech or 
speeches lately delivered on the currency and ten- 
ure-of-office questions. 

I trust you will not consider it impertinent in me, 
one of the humblest citizens of this great, but party- 
ridden and distracted country, to thank you from 
the bottom of my heart for your patriotic utterances, 
Your noble and independent course cannot but be 
regarded as the most significant political event of 
these eventful times, and in its moral heroism and 
grandeur dwarfs the so-called statesmanship of your 
more selfish and less patriotic compeers. You have 
achieved a greater triumph than he “ that taketh a 
city,” for you have conquered yourself. You have 
been bold enough to extricate yourself from the 
thraldom of a party which wields more than impe- 
rial power and patronage, and you can now stand 
upon national and constitutional ground. 

For God’s sake, Mr. Sprague, hold fast to this im- 
pregnable position. You may depend upon it it is 
the honest and just course, and the only one whicl 
will save the Republic. It may happen that you 
will experience martyrdom, It may be that you will 
be sacrificed upon the.altar of infuriate and unpa- 
triotic party hate; butis this not far preferable to 
the unsatisfactory reward of party fealty coupled 
with national ruin? Will you sacrifice a clear con- 


| science and posthumous blessings to the bubble rep- 


ulation of the hour? 

Your references to history prove that you are 
deeply concerned about passing events, and that you 
are not willing to ignore the teachings and warnings 
of the past and the solemn logic of history. Is it not 
too true that history is daily and hourly repeating 
c 0 ) saddening 
phases, and this, too, in the face of almost universal 
ignorance and indifference as to the inevitable con- 
sequences? 

The Ameriean people complacently believe that 
they have attained the acme of enlightened and 
Christian civilization. Alas! does history chronicle 
greater barbarities or more unparalleled degeneracy, 
private and public, than have been in this, our day, 
porpewste in the name of this great delusion? The 

est and purest public men of the country are ostra- 
cised because their consciences cannot be made sub- 
servient to unhallowed and venal purposes and 
power, nd while monopoly rampantly revels in 
Juxury and vice, toiling millions pay the bills, How 
long such a state of things can last and the rights and 
liberties of the poanis @ preserved is a problem 
which only the honest reading of history can de- 
termine. — 

_It is evident, Mr. Sprague, that you fully appre- 
ciate the magnitude and solemnity of our national 
difficulties, and I confess that your personal expe- 
riences and surroundings give me strong faith that 
you are earnest and patriotic in your present posi- 
You have enjoyed to the full the wealth and 


bition must be satiated, and you doubtless feel like 
giving the remainder of your life, your abilities, an 


| your influence to your country. An undivided heart 


and head given to this noble work will inaugurate 4 
movement which will not only tend to restore na- 
tional prosperity and justice, and especially to that 
wronged and beroic people of your own blood in the 
South, but will place your name high up among those 


jsbu. 


on the serol 
jnmortal. 

Thousands 

ioted by aff 
‘3 the hope ¢ 
days ‘They 
gtion has pli 
wpich you h 
that party 3 
" ve exhibi 
humiliation 
sop promise 
one jot or Ut 
of your par 
ate conflict 
if the Gov 
jivision of | 
consider aS 
they be Wi 
jstered, to T 
peace. for s¢ 
from the ty! 
secution of 
ported oy 
societies th 
guvstance, t 
ment, the 
pondism, 9 
deliverea i 
eommunith 
the most t 
jntrustec 
trusts. 

li you kn 
ern people 
and excite 
poses, you 
tingle In 
yengeance 
yengeance 
they ask tl 
the Const 
pended co 
be once Mm 
and they b 

The peo 
toview th: 
point. 
ern stand- 
serious do 
difference 
as carefu 
rick Hent 
and almo: 
the early 
view of tl 
up to the 
istered sv 
will find 1 
this theor 
as their 
assert, &' 
sion or | 
peaceabl 
eerity up 
tlemento 
the arbit 
being det 
of every 
justed; 1 
or even 
nate adv 

weapon 
been mo 
popular! 
to-day | 
grand ar 
progress 
fathers « 

It is n 
the wou 
tated ar 
nanimit 
and hea 

Spraguc 

leave y¢ 

In wk 
patrioti 
accord | 
same ad 

their a\ 

of thee 

and leg 

sides, a 

tions. ' 

and syr 
prompt 
lowed | 
lation. 
Time 
justice 
of the 
not sec 
ancest 
ent jus 
venge: 
scabba 
Henry 
will be 
ings 0} 
honor 
throu: 
In 1 
too m 
Andy 
eratic 
breat! 
of Sts 
await 
my p: 
hono 


1 





1869, 

ld me 
ivered 
Of the 


r obe- 


(869, 
peech 
e80Ine 
tfully, 
NG, 


ANIA, 
(869, 
copy 
yn the 
cOun- 


ER, 


869, 
ch or 
| ten- 


n me, 
arty- 
from 
neces, 
ut be 
nt of 
n and 
your 
have 
etha 
have 
1 the 
mpe- 
stand 


; im- 
it is 
vhich 
, you 
a will 
inpa- 
le to 
pled 
con- 


) rep- 


| are 
Lyou 
lings 
tnot 
iting 
ning 
rsal 
con- 


that 
and 
‘iele 
acy, 
lay, 
The 
tra- 
ub- 
and 
; in 
low 
and 
em 
de- 


re- 
nal 
pe- 
nat 
Si- 
ind 
m- 
ike 
nd 
art 
ea 
1a- 
pat 
he 
Be 


js6u. 


— 


vn the scroll of fame that history will pronounce 
nmortale : ‘ 
immersands of bleeding and anxious hearts, deso- 
iored by affliction and oppression, are looking to you 
- the pope of the nation, as the forerunner of better 
‘ve, They feel that cruel and unjust misrepresent- 
on has placed them at the mercy of the party with 
eich you have been acting, and that only*through 
that party and by such independent action as you 
ive exhibited can they hope to be spared further 
pyniliation andinjury. They do not desire you to 
; yo promise your honor, nordo they ask you to abate 
sge jot or tittle of the true and legitimate principles 
f your party. These they admit the sword, in the 
late conflict, has established as the ruling principles 
¢ the Government. Slavery, secession, and the 

vis ° 
 onsider as obsolete and defunct dogmas, nor would 
shay be Willing, under the Constitution justly admin- 
‘tered, to revive them. They want, they yearn for 
nonce, for self-government. They wish to be relieved 
‘om the tyranny, the mercenary and merciless per- 
.eution of political emmissaries and vultures sup- 
sorted by the Freedmen’s Bureau and fanatical 
~ocieties that prey upon them and consume their 
substance, that demoralize, for personal aggrandize- 
ment, the labor element, thereby producing vaga- 
pondism, bankruptcy, and crime, They ask to be 
delivered from a set of adventurers who in their own 
communities would scarcely be permitted to hold 
the most menial positions, but who with them are 
intrusted with the most sacred and responsible 
trusts. 

If you knew the wrongs and persecutions thesouth- 
ern people have suffered, wrongs that party rancor 
and excitement hushed and concealed for party pur- 
poses, you would stand aghast! the blood would 
tingle In your veins, and you would ery out for 
vengeance. But the southern people do not desire 
vengeance. Party having secured the Government, 
they ask that the country may be considered; that 
the Constitution which your ancestors and mine ex- 
pended common bloou and treasure to establish may 
be once more entbroned in the Capitol of the nation, 
and they be judged by and dealt with asit preseribes. 

The peopleof the North, Mr. Sprague,should cease 
toview the late struggle exclusively from their stand- 
point. If they will tor a moment occupy the south- 
ern stand-point they will find that there are at least 
serious doubts as to the moral and legal status of the 
diference of opinion. And if they will read history 
as carefully as you have they will discover that Pat- 
rick Henry, the father of American independence, 
and almost every northern and southern patriot of 
the early days of the Republic, held the southern 
view of the Constitution, and that the Government, 
up to the time of Mr. Lincola’s election, was admin- 
istered substantially upon the same theory. They 
will find that the southern people were educated in 
this theory, and that with them it was held as sacred 
as their religion. It was not, therefore, as some 





ion of this country or political community they | 


ssert, a Wanton and unmeaning act, that of seces- | 


sion or separation, which they, too, desired to be 
peaceable. The recognition of these facts and of sin- 
eerity upon the part of the South should put the set- 
tlementof the controversy upon higher grounds than 
the arbitrary will of the conqueror. The main issues 


being determined, as they have been in the opinion || 
of every honest thinker, the details are easily ad- | 


justed; noris it necessary, in so doing, to humiliate 


or even annihilate the weaker and more unfortu- | 


nate adversary. Magnanimity is a more formidable 
weapon than revenge or oppression; and if it bad 
been more appreciated by those who controlled the 
popular heart and the Government the country would 
to-day be marching unitedly and proudly on the 
grand and glorious career of political and national 
progress which God and the Constitution of our 
fathers decreed. 

It is not too late yet to repair mistakes. It is true 
the wounds inflicted by being kept constantly irri- 
tated are angry and festering; but the oil of mag- 
nanimity and justice poured into them will soothe 
and heal. Will you be the good Samaritan, Mr. 
Sprague, or will you pass by on the other side and 
leave your country in the haods of despoilers? 

In what I have said I do not mean to arraign the 

patriotism or sincerity of the masses of the North. 
accord to them the possession of these virtues in the 
same degree as my own people. I can understand 
their aversion toslavery, and, indeed, the dissolution 
of the country; but [elaim that as regards the moral 
and legal aspects of the controversy there were two 
sides, and the sword only decided these two ques- 
tions. These being settled, we become homogeneous 
and sympathetic in interests and institutions, and a 
prompt and thorough reconciliation should have fol- 
ores by the expunging of all discriminating legis- 
ation, 
_ Timeand impartial history will doubtless do exact 
justice to the parties to the late controversy, and we 
of the South have faith that our descendants will 
not scorn to refer with pride and pleasure to their 
ancestors of these times. But the South needs pres- 
ent justice, and it is to be hoped that the sword of 
vengeance so long unsheathed will be returned to its 
scabbard, and that the descendants of Washington, 
Heury, Mason, Marshall, Madison, and Jefferson 
will be allowed in this generation to enjoy the bless- 
ings of thatrich heritage of the freeman which those 
honored and venerated heroes achieved for them 
through so much blood and suffering. 

In the ardor of my feelings [ fear I have written 
too much. My apology is my love of my country. 
And why should T not love my country? For gen- 
erations past my ancestors upon both sides first 

reathed the pure end sacred air of the old mother 
of States, and their dust now rests within her bosom, 
awaiting the resurrection of the heroic dead. Both 
My paternal and maternal grandfathers served with 

onorable commissions in the war of independence 
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which made us anation. A great uncle, who fell at 
Chew's house while bearing a tiag of truce by request 
of General Washington, now sleeps at Germantown 
in ahero’s grave. My father—a colonel in the United 
States Army—defended with eredit, I trust, his eoun- 
try’¢ rights and honor in the war of 1812. From all 
these patriotic and revered kindred I learned the 
teachings of political science which in these later days 
stamps me and my name with the disgrace of rebel 
and traitor. I leave God and impartial history and 
criticism to decide between me and my accusers. 
Hoping that you Will appreciate the franknessand 
sincerity, and may I not add, patriotism of ene who 
is no politician, and who never held an office nor 
desires one, I subscribe myself, very respectfully, 


yours, 
; AUG. J. SMITH. 
Hon. William Sprague, 


United States Senate, Washington, D. C. 


No. 211 Sovurn SIxtH street, 

PHILADELPHIA, Mareh 31, 1869. 
_Dear Sir: Would I be intruding too much on your 
time and attention to request you to forward mea 
copy of your late argument on the repeal of the ten- 
ure-of-office act? The papers state that it has been 
published in pamphlet form for general circulation. 

Very truly, yours, A. A. HIRST. 

lion. William Sprague, 
United States Senate, Washington, D.C. 


PETERSBURG, Viratnia, March 31, 
Sir: In the papers I have recently seen some ex- 
tracts from your speeches lately delivered in the 
Senate of the United States, which take so wise a 
view of the present and past political events that I 
feel a desire to read the entire speeches. I take the 
liberty, therefore, to write to you and to ask youn, if 
they have been published in pamphlet form, to be so 
good as to send them to me. 
Your compliance with this request will greatly 
oblige your obedient servant, 
B. B. VAUGHAN. 


1859, 


Senator Sprague. 
63 Tuirp Srreet, New York, 
March 31, 1869. 
Dear Sir: I venture, withsome diffidence, to so far 
trespass upon your good nature as to request that 


you will kindly forward to me, if entirely convenient || 


to yourself, a eopy of your recent speech in the Sen- 
ate on the social and financial condition of the Uni- 
ted States. I have only seen a very imperfect report 
of it, which greatly interested me, and I have en- 
deavored, vainly, to obtain a more full report with- 
out trespassing upon your kindness. 

{ am, very respectiully, your obedient servant, 

P. GIRARD, 

N. Y. Correspondent of The Scotsman, of Edinburgh. 

Hon. William Sprague, 
United Slates Senator, Washington. 


L1ichMOND, Mareh 31, 1869. 


Dear Sir: Your recent speech on the social, finan- 
cial, and political condition of our country is one of 
so much ability that | venture, although a stranger, 


to beg that you will send me a pamphlet copy of it | 


for preservation among the speeches of 1869 which 
are mogt worthy of a place in the library. 


Very respectfully, 
P. H. AYLETT. 
Hon. William Sprague. 


PHILADELPHIA, March 2, 1869. 
Sir: Will you confer a favor upon me by sending 
me a copy of your speech lately made in the Senate 
on the repeal of the tenure-of-office bill? Thespeech 
is warmly applauded by all parties here, and I would 
be very glad to read it in full. If you would favor 
me with a copy of it I would be very thankful, and 
it will oblige, yours, respectfully, 
ROBERT A. P. MOORE, 
Hon. William Sprague. 


PorTLAND, Maine, March 26, 1869, 
Senator Sprague: Will you be so kind as to send 
me a copy of your speech on the tenure-of-oflice act 
delivered in the Sonate on the 2th, and also that of 
the 19th, and oblige, yours. truly, 
FRANK W. WHITNEY. 


ALEXANDRIA, March 23, 1869, 

Sir: Although I have not the honor of your per- 
sonal acquaintance, yet I have taken the liberty to 
address you this letter, encouraged to do so by the 
able and independent speeches which you have re- 
cently made in the Senate of the United States. 

I do not propose to discuss the subject of polities, 
with which I have nothing to do, but to call your 


attention to the great destitution in Virginia of the | 


capital necessary to all the interests of the State. 
As you areaware, the entire banking capital of the 
State having been invested in confederate bonds, 
bills were lost, leaving us without a single solvent 
bank in the State. ma 
Since the close of the war a few banks of restrictive 
capital have been established here and there, but they 
are few and far between, and utterly inadequate to 
supply the wants of the various interests of the State. 
As an example, I may cite this city, where before 
the war we had three banks with about a million 
dollars joint capital, now we have oue with a capital 
of $100,000. The consequence is that money is ex- 
ceedingly searce, and the rates of interest enormous, 
ranging from twelve to twenty-four per cent. per 


annum, I need not say to you that no business in 
Virginia can pay such rates and prosper. They are 
necessarily impoverishing and destructive. 

Money is greatly needed bere, and in no stinted 
measure. All our interests are languishing and dying 
for the want of it. It is needed alike by merchants, 
farmers, and by our railroad companies, all of whom 
are in debt and require money at fair rates to pay 
off old debts and reconstruct themselves. 

I'wenty millions could be readily and profitably 
absorbed by Virginia alone, and what may be re- 
quired for other southern States Tam not able to 
say. Cannot Congress be induced to enlarge the 
volume of circulation by_giving say one hundred 
millions to the southern States? The sum sounds 
large, but I am satisfied that it is not groater than 
the wants of the country. Money must be made 
cheaper before we can prosper. Make it cheap for 
five to ten years and we shall by the expiration of 
that time be strong enough to stand the effects of any 
gradual contraction that may be found neeessary. 
You may safely deplete a full man, but an empty one 
will die under such a process. 

As Virginia has no representative in either House 
of Congress I have taken the liberty to address you, 
aSking your attention to this subject, as it is one that 
concerns the country at large, foy if one of the mem- 
bers suffer, all must in greater or less degree feel the 
etfects. 

I am, sir, very respectfully, your obedient servant, 

V. G, CAZENOVE. 
Hon. William Sprague- 


United States Senate, Washington, D. C. 


Port Penn, DeLawarr, March 26, 1869. 
_ Respected Sir: L read your remarks yesterday de- 
livered on the tenure-of-office law in the Senate, 
and they so fully accord with the feelings of my heart 
and convictions of my head that I ¢annot refrain 
|; from expressing to you the high appreciation I en- 
tertain of your defense of the laboring men and busi- 
ness men of the country; and I think with you that 
the business men of the country are by far the best 
legislators and most practical men, and from expe- 
|, rience know what the people want, and have a love 
and respect for the hard laboring men that the cold 
professional men can never feel, despising his hard 
hand, and never seeming to realize that they are 
recipients of his bounty. It is the experience of 
|| every farmer of Delaware to-day that the legislation 
| of the national Government is crushing his very 
1] existence out; and men who in former times were 
|| prosperous and doing well are not able to pay their 
| aboring men at the low rates at which they are 
|| compelledtohirethem. If they have been liberated 
|| from their former masters they are certainly bond- 
men to the tax-gatherers, and [ honor the man that 
will stand up for their defense. 
Yours, respectfully, 
THOMAS F. STILWORTH. 
Hon. Senator Sprague. 


| B ALTIMORK, March 25, 1869. 
Dear Sir: Having seen a portion of your speech 
| of yesterday on the tenure-of-office bill in this morn- 
| ing’s paper, I am anxious to see all of it, and take 
|| this liberty of writing to request thatif it has been 

printed in full you willdo me the honor to have it 
mailed to me. - 

Very respectfully, your obedient servant, 

N. RICHARD SELBY. 


|| Hon. Senator Sprague, Washington, D. C. 
} 


Pawtucket, Merch 24, 1869. 
| Dear Sir: I have read and reread your speech 
before the Senate on the 15th instant, and also that 
on the 19th, as published in the Providence Journal, 
and I desire to express to you the pleasure and satis- 
faction I enjoyed from the perusal of both, 
| Jam aware that the faithful discharge of your offi - 
| cial duties must necessarily absorb so much of your 
time and patience as to leave you but little of either 
to bestow on outside and casual correspondents. 
Nevertheless I must take the liberty to trespass on 
both so far as to assure you that the bold and inde- 
|} pendent stand you have taken on some of the most 
|| important questions that have been discussed in 
Congress for the last thirty years has elicited the 
| highest commendations from every man within the 
entire circle of my acquaintance, of whatever shade 
| of opinion, many of whom were formerly your polit- 
ical opponents. 
| Sir, you have boldly and fearlessly thrown down 
|| the gauntlet and drawn your sword in defense of 
erfect freedom of debate. Throw away the seab- 
| bard, Prick the bubbles and strip the masks from 
| political charlatans and leather-lunged lawyers, who 
|| have too long infested the Capitol of the nation, 
| blocking the wheels of wholesome and judicious legis- 
| lation merely for their own private advantage or to 
| perpetuate the power of their party. ; 
| §ir, you have but to tread firmly and fearlessly in 
| the path you have marked out and the sympathy of 
i the mass of the people will be with you, and you will 
| 
| 


secure the admiration of your constituents, and the 
respect and gratitude of every right-minded and 
right-thinking man throughout the country. 
That you may some day receive a generous reward 
for the eminent and arduous services you have so 
| cheerfully rendered and the sacrifices you have made 
1 for the credit of your native State and the honor of 
| your country, is the sincere desire of your obedient 


| servant, - 
ae JOHN HORSWELL. 
' Hon. William Sprague. 


P. S. If the speeches above alluded to are pub- 
| lished in pamphlet form copies would be thankfurly 
i received. oe 
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Wrstove P. 0., Somerset County, Mob. 


Dear Sir; Please send me your speech on thesocial, 
political, and financial condition of the country, and 
you will obiige yours, very truly, s 
y JOHN §. SADLER. 
Senator Sprague. 


Provinence, March 31, 1869. 


DearSir: Your latespeeches I have read with much 
gratification, and am pleased with their truthfal- 
ness, and admire the fearlessness of their utterances. 
I think, and many others express the same thought, 
that there is not another Senator possessing moral 
courage sufficient to have so addressed the Senate, 
no matter how honest his convictions, We differ in 
politics, but when truth is uttered [am with the 
utterer, If your speeches on finance and condition 
of our country are printedia pamphlet form will you 
please order a few sent to my address? I do not 
write for self wholly, pa by roquest of friends. 

Yours, very respectfully le 

Jove ** CHARLES G. TAFT. 
Ifon. William Sprague. | 


Bataiore, MARYLAND, 

March 31, 1869. 
Dear Sir; Thanks to you and Hon. Mr. Grimes | 

tor your independence ina trying to make Senators 
sink the selfish politician and rise to the plane of 
the great interests of the Whole country. You are | 
hitting the nail on the head; and L cannot but be- 
lieve the God of truth and honesty has inspired you 
both, and will continue to inspire you to bring the | 
machinations of evil men and spirits to nought. 
ihat you may see this glorious consummation and 
our oppressed people, North and South, East and 
West, relieved from the echarlatanism would-be 


statesmen, 13 the sincere prayer of See 
A CITIZEN. 
lon. William Sprague, 


Senator United States, Washington, D.C. 


SaLTimone, March 31, 1869. 

Dear Sir: My attention was directed to a portion 
of your speech wherein you allude to the repetitions 
of history, the days and events of Charles I being 
paralleled by the present. 

it is so rare to see the science of history so devel- 
oped that 1 must ask of you a copy of your speech aut 
your convenience. 

I have in a work entitled the Periodic Law called 
attention to the remarkable cycles of history, show- | 
ing, on the authority of Disraeli, that the events of 
Grecian and Roman crises were reproduced in the | 
jays of Charles L and Cromwell, and subsequently | 

yy the French Revolution, “‘the same principles 
terminated in the same results and the same person- 
ages in the same drama.” 

* A History of the Prench Revolution by a Society 
of Latin Authors,” describing inimitably the various 
events, is actually written by the Roman authors 
themselves, : 

There ig a strikingsimilitude between the downfall 
of Charlies X and Louis Philippe. Both were dethroned 
at theage of seventy-four, both abdicated in favor of 
grandsons, each ten years old. The previouscombat 
with the people lasted three days; during the year 
preceding each tall bread rese to an exorbitant 
price; and, as if nature sympathized, terrific storms 
arose after each downfall. = 

t might develop this remarkable principle further, | 
but having occupied your valuable time suflicientiy 
long, | have the honor to be, truly yours, 


GEORGE A, LEAKIN. 


lion. William Sprague. 


: War DepartTMENT, 
Wasninoton City, March 31, 1869. 


Bir: [have the honor to request that you will fur- 
nish me with two or three copies of your late speeches 
delivered before the Senate. 

S. E. SLATER, 


Very respectfully, 
Adjutant General's Office. 
Ilion. William Sprague, United States Senator. 


Marssau, Hau Post Orrice, | 
CHARLES COUNTY, MARYLAND, 
March 28, 1869. 


Dear Sir: A few days ago I saw in the National 
Lntelligencer a few quotations from a speech made 
by you recently in the Senate upon the “ condition 
of the finances and state of the country.” If your 
speech has been published in full I shail be obliged 
to you for it, and for anything else you may desire | 
to distribute. 

Very respectfully, your obedient servant, 

OLIVER N. BRYAN. 


: S 1 ; . 
Hon. Senator Sprague. | country, in every department of useful employment, 


8. ‘ Avausta, Martyr, March 29, 1869. 

Dear Sir: Your efforts by legislataon to improve 
our money market receives our hearty commenda- 
tion. Your idea of lawyers, philosophers, theorists, 
and politicians, as against the material business in- 
terests of the country, is correct; and for one I hope 
you will publish the idea at every opportunity. 

Let me continue yours, &e., 

J.M. WAYNES. 


Provipence, Mrrch 30, 1869. 
Dear Senator: I see by the report ci your speeches 
that you have taken what might be terined, meta- 
phorieally speaking, “an airy flight’’ in politics. 
o pursue the metaphor you have raised such a |, 
dust with you wings at starting that it is somewhat || 
difficult for us here to determine the course you ia- ul 


| gen | thank you for them. 
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tend taking, much less where you will alight. Did 
you get my letter of a week or more since? If so, I 
presume you have not had leisure to reply in conse- 
quence of weightier matters. It is of no great conse- 
quenee any way. Your views in many respects ineet 
mine, but some things I do not understand, and 
should be explained to your friends. I refer partic- 


ularly to what you say of Grant’s inaugural on the | 
Ifany | 


ynublie debt. Itis liable to miseonstruction, I 
Kind of policy is indicated by the new Administra- 
tion as to appointments in Rhode Island, please 
inform we; andif your speeches are to be published 
in pamphlet form please send me one copy. 


Yours, truly, —— 
Te WILLIAM D. BRAYTON. 


WasuinGTon, March 30, 1869. 
Dear Sir: I have noticed inthe daily journais that 
your speech recently delivered in the Senate on the 
‘Social, Political, and Financial Condition of the 
Country” is about to be’ published in pamphlet 
form. I would most respectfully thank you for a 
copy of it, as [ have only been able to get a small 
portion of it from the papers. re 
Truly yours, &ce., A. W.8WEENY. 
Hon. Mr. Sprague, United States Senator. 


No.1 Park PLace, 
New York City, March 30, 1869. 

Dear Sir: If you have your speeches on the ten- 
ure of oflice in pamphlet form I wish you would 
send me two or three copies of each. ‘There is, as 
you wisely suggest, much reason for alarm at the 
present time. , 

I should be very glad to see you the next time you 
are in New York. : 

‘Truly, yours, E. THAYER. 
Hon. W. Sprague, United States Senator. 


Cauais, March 31, 1869. 
My Dear Sir: Your speech makes a sensation. 
Pleasesend me a copy. ‘ alia 
Yours, truly, F. A. PIKE. 
Governor Sprague. 


lliautanp, BRaprorp counry, Pa., 

Mareh 29, 1860. 
Sir: I have just read with great satisfaction an 
extract from a speech you recently delivered on the 
proposition to repeal or modify the tenure-of-ollice 
law. 


! 


i 
} 


In this you assert that it has not been partisan | 


skill in administration or legislation, but labor, and | 
labor only, that has so advanced the material inter- | 


ests, and thereby so elevated the character of the 


nation, and that lawyers are the bane of both ad- | 


| ministration and legislation in ourcountry. Greater | 


truths were never uttered, and as a Republican citi- 
I only regret that there 
are 80 Many among us who will not see and cannot 
fully appreciate their force. Partisans have so long 
claimed the credit of making the nation, and law- 
yers have so long ruled as to constitute it almost an 
axiom that neither political organization or govern- 
ment can exist without the latter. ‘ibis pernicious 
dogma must be changed or great evil will again 
come upon theland. It seems to me that our Presi- 
dent has a bias toward your theory, but it is not 
marked enough to make it eflicaciousat present. It 
would be a great blessing if we could have fhe Gov- 
ernment administered by your standard; and can we 


will gladly lend a hang to this end, and believing 


| your ideas popular with the reading and thinking 
public, it does appear to be practicable to guide these | 


classes into an affective organization. Besides, all 
over the country the working people are anxiously 
inquiring into the causes whieh futilize their in- 
dustry. They see the effect, but the cause seems to 
be hidden to most of them. Mischievous theories 


of capital are constantly inculeated, This leads to | 


antagonism, and often labor assails the very means 
ou Which it subsists in its blindness and rage to strike 
at something. At present the working people’s 
movements are aimless, and discordant councils pre- 
vail. Through enlightenment and direction thiscan 
be developed into a triumph by your election to the 
head of the nation, and then, through you, reach the 
consummation so much needed. 

My ideais that working men would readily run 
into organization under the name of Workingmen’s 
League—sceret ur not, as expediency shouldsuggest— 
and then, ifintelligently and wisely governed, would 
soon combine in one whole that entire power of our 
nation, and thus, by seeking special benetit to the 
industrial, bless the nation at large. 
more feasible to me because the laborers of this 


are more than dissatisfied with the knavery, greed, 
and arrogance of the present political parties, 
_ lam a tarmer by profession, a Republican in pol- 
ities, and that 1 am not a myth, refer you to Senator 
CAMERON, who knows me well, though he does not 
sympathize with my notions, and I would rather you 
did not disclose them to him. Would be pleased to 
know more fully your convictions on the subject 
treated of at your leisure. 

With great respect, I remain, yours, truly y 
His Excellency ex-Governor Sprague, 

United States Senate. 
Unitep Starrs Internat Revenur, 
PHILADELPHIA, March 29, 1869. 

My Dear Sir: If your speech in reference to law- 

yers, &c., is published in pamphlet form, I would be 


ER. 


‘This seems the | 








| office bill, and in reply to Senator Nye? [beg 


| thanking you as one among the tew whoremain ty 


| couraged and disheartened.” 





April 29 
greatly obliged if you would senda few ¢ 
office. 

Respectfully, yours, 


Opies to this 
JO. SEV ERNS. 


Navy-Yarp, Wasurneroy, D. C 

5 Warch 29 1860 

Sir: I have the honor to request the { at 

hands of a copy of the late speech you 

the Senate. 

Very respectfully, your chedient servant 

CHARLES E. SIMMove 

Hon. Mr. Sprague, E. SIMMONS, 


United States Senate, Washington, D. 0 


“&VOr at Your 
delivered jg 


PriLaDeELpara, March 27, 1869 
Sir: Will you be so good as to send me i 


a > & COpy of 
your recent speeches in the Senate on the as 


tenure-of- 
tocongratulate you on the enhanced reputation wer : 
speeches have won you. oy 
Very respectfuily, your obedient servant, 
HENRY FLANDERS 
Hon. William Sprague. be 


MippLetowN, New York, March 27, 1399 
Senator: Please send copies of your late spege| 


. > : CHC he 
on the tenure-of-oflice bill, and oblige, yours, vibe 
respectfully, F 


JOSEPH D. FRIEN) 
Hon. William Sprague, Senator, Washington, D, ¢ 


Brookiyn, New York, March 27, 1x6. 
Dear Sir: If you print either of your recent 
speeches in pamphlet torm, will you oblige me with 
a copy thereof? , 
Very respectfully, yours, 
: GORDON L. FORD. 
Hon. William Sprague. 


Pittssura, March 26, 1859, 
Senator Sprague: I must have the gratification of 
. . “3 ue 
to our country and her Institutions. A lifelong 
Republiean myself, 1 feel that of late we are drifting 


Respectfully, yours, THOMAS MELLON, 
Judge of Court af Common 


| into dangerous waters. 


oP 
(eu, 


Treasury Deparrnent, 
March 27, 1309, 

Sir: I inclose acopyof a letter written by me to 
the New York Express, and suggested by your speech 
in the Senate on Friday of last week. | have long 
been of the opinion that the national and State Legis 
latures were too exclusively under the contro! o! 
lawyers for the advancement of the public good. We 
need more men in Congress like the late James Lloyd, 
of Massachusetts, who was one of the first merchants 
of theday; Mr. Silsbee, of thesame State, and Abbot 
Lawrence, Nathan Appleton, &e. But the dil 
culty is, such men soon become disgusted with public 
life as it is at present constituted, and retire from the 
public councils to the more congenial atmosphere 
of private life atthe very time when their services 
have become valuable to the nation. 

Trusting that the people of Khode Island will su:- 
tain you in your present attitude of hostility to legis- 
lative empiricism, I have the honor to be, very re- 


WINSLOW M. WATSON. 
Hon. William Sprague, United States Senate. 


P.S. When your speeches are printed in pamplilet 
form I will thunk you for a copy. 
Boston, March 28, 1869. 
Mr. Senator Sprague: A working man myself, and 


| spectfully, 


|| not soeducate the people to their true interests dur- {| 
ing the next four years as to bring this about? LI || 


| recognizing the truth of your remarks in the Senate, 


[ would take it as a favor if you would send mea few 
copies of your speech for distribution, and also, if 


| convenient, such other documents as bear on the mat 
| ters spoken of, but, above all, the speech. 


I would 
write to the Representative from my own district, 
but it would in all likelihood amvunt to nothing. 


Yours, truly, 
THOMAS G. STODDARD. 


CoLtumBus, On10, March 29, 1809. 
Sir: I beg leave to request of you a copy of your 
speech of the 24th instant, in the Senate. 
Very respectfully, H. E. AVERILL. 
Hon. William Sprague, United States Senate. 


— 


Provipence, March 30, 1859. 


Dear Sir: The puny criticisms on the telegraphic 
reports of yourspeeches by those who are ever ready 
to give you a stab, vanish into thin air ufter reading 
the entire speeches. The sledge-hammer strokes 
when you bearded the lion in his den have made 4 
lasting impression, and. the wonder is that such 
palpable facts were not before exposed. ; 

You speuk of the “interest with which you listened 
to the inaugural address until the President spoke 
of the sacredness of the debt, when you became dis- 
This has been cov- 
strued by some as meaning repudiation instead 0! 


| what was evidently your meaning, that you was tired 


of this prating about the national debt regardless 
of the more momentous and weightier matter 0! 


| legislation for promoting the prosperity and indus 


tries of the country. 
Yours, faithfully, 


Hon. William Sprague, Washington. 


—_ =~. 
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Lextn@ton, Kentucky, March 22, 1869. | soa elton Moved a, 10. Va ; 


18 to thi. meéect my eve and that of a friend struck us as being 


ERNs 





near Sir: If you have any printed copy of your 

‘oe, extracts of which are published in the Na- 
sal Lntelligencer of the 18th, please send it to me. 

« that of a surgeon operating for a terrible ulcer, 
sting with skill and science combined. 


t . 
Very respectfally, yours, &e.. > 
F LESLIE ( OOMBS. 





nator Sprague. 









Dear Sir: I have seen several extracts from your 
speech recently delivered in the Senate. Reading 
of those extracts has given me agreat desire to read 
the whole speech. Will you do me the favor tosend 
ittome? Ihave one other favor to ask of you. If 
you (Congress) should reconstruct us again, please 
give usa kind master as possible. I would prefer 
General Meade myself. At any rate, send us an old 
Army officer, rather than one of our home loyalists. 
I trust you may not deem me impertinent in making 


so original, in publie expression at least, and so called 
for, that we desire to possess full copies. You wil! 
confer quite a favor by compliance. 

Wishing you long life, usefulness, and happiness 


very truly, &e., 
HENRY ALTMAN. 
Hon. William Sprague, ) 


United Statea Senator, Wash ington, D.C. 


> - rar T asuer VW . = t ‘9 : R Y ’ ‘arch %. 1860 
LONS. BrooktyNn, New YorK March 31, 1868. the foregoing requests. The latter one, I assure you, Boi ( HARLOTTR, N.C., March 26, 1800. 
sir: Will you favor me with a copy of your late is the general wish of the masses in this State. We ls ao Sir: I — from the Chronicle that SL 
D. ¢ »eech in the Senate, as also with copies ofany docu- || care very little about politics, reconstruction, &e. ; — made two speeches on the tenure-vf-oftice bill, 
egtsin Which in the future you may be prominent? || all we wish is to be allowed to follow our business, alit belong much strack with the boldness and origin 
7, 1869, ‘\dmiration for you as a representative man in || and to be secure in the fruits of ourindustry. Please | of em ae re — ao ne 
copy of <country prompts this request. a send me the speech, and any other documents you || copies. ; aS Ce Tee Seas See 
bure-of. Very respectfully, FRANK C. ALGER, think proper for a rebel to read. The word rebel is | f you have time, and feel any interest in the pr: 
8 leave jon, William Sprague, Washington, D. C. bac iD the northern sense. , J. SIMMONS || ress of public opinion here in the South, L trust you 
On those - Sone vee respectfully, I. J. SIMMONS. | wi glance oves the inclosed letter ef mine, and you 
ee ee at — , ; Senator Sprague. will see, if comprehended you rightly, that ou 
ERS renee eee March 31, 1869. views run somewhat in the cgue direction. As 
ai, fon, William Sprague, nited States Senate : Suaron, Connecticut, March 27, 1869. || citizen, & parent, and a ¢ hristian, L feel deep con 
Ploase do me the kindness to send me a pamphlet ’ a 2 cue ? cern at the general demoralization of the country, 
‘hy of your late speech in the Senate, and oblige, Honored Sir: I have read an extract from your || and I heartily rejoice when those in high places have 
, 1869, ys, truly, speech in the Senate of the United States, March 24 || the candor and courage to speak words of soberness 


THADDEUS G. RICK. instant, on the tenure-of-office bill, and it accords so 
|| well with my own views and feelings that I will 

rs, Very a” im || thank youif you will send me one or more of the 
i WILLIAMSPORT, PENNSYLVANIA, || same speech published in full, which will much oblige 


and truth. j 
Truly, yours, &c., RUFUS BARRINGER. 
Hon. William Sprague, Washington, D. 


Peeches 


END March 31, 1869. your obedient servant, ' - 
D. © : Dear Sir: Have noticed with pleasure the recent oo CHARLES SEARS Urrrr Marusoro’, Mp., March 25, 1869. 
able addresses made by you. Persevere in your Hon, William Sprague. My Dear Sir: I would be greatly obliged if you 
, 1869 ; urse, and future generations will rise up and call , would send me a pamphlet copy of your late speech 
. f ) he gee f ish ith eu I Wassineton City, March 26, 1869. in the United —* Senate. I have read only ex 
ecent ‘ Yould you furnish me with a copy of the one ~ ae gs . tracts from itin the Nationa! elligencer, anc ve 
newith § adastand you are publishing in pamphlet form ? Dear Sir: In your late speeches and efforts forthe || jean so ievethly aeack ae ies abavacterladia aa 


[am, most respectfully, yours, truly, 


0. H. RETGHARD. 


good of the Government you have the sympathy of 
as many as have listened to you or have read your 


ities as to beg that you will favor me with the entirs 
speecn. 


ORD. ss ‘ : : : speeches. I believe | know of more than a million ean On 5 ee : . ; 
Hon. William Sprague, Washington, D.C. dollars due the Government by persons who have I se Se thoroughly in your viewsin regard 
: abate as oA ; to the critical and dangerous point at which we are 
— been in the military and civil service, and yet these } canes : < aioe : $ 
yersons though wealthy are not made to settle. The || 220" te arrive, if not already reached, in the finan 
1369, Boston, March 29, 1869. cnevanaiie that hein existed in thelnst ten years and cial and industrial condition of the country, and 
son sir: Will Mr. Sumner do me the honor to mail a || particularly in the last four years, in high places in || Sil, more thoroughly in your independent and pa: 
in true copy or copies of Senator Sprague’s recent speeches the Government is unparalleled. A great deal of that be” that st —_ lio : ae 2 "© - | 
i in the Senate, when in print? “|| ican bed » by bring hese thi ligt nat o¢« Al SUpPerCHLOUS Arrogance Over popular 
llelong in (he Senate, 1 : | good can be done Dy bringing these things to light, gehts ca ot long be maint: e a free try 
riftine have the honor, &e., very respectfully nd i the Gove te: save and mak > by | rig annot iong be ntained in a free country. 
rifting I have the » &C., 3 p y, and the Governmentcan save and make money by I have the honor to be, very respectfully, you 
y CHARLES 0. EATON. || compelling the delinquents to refund. I believe I || obedient servant ' ? te 
N, , Hon. Charles Sumner, || could assist a good deal, and [ would gladly do so, A ; THOMAS F. BOWIE 
leus, United States Senate, Washington, D. C. || letter as below would reach me. te Senator Sprague 
ase | Respectfully, &e., H. M. NEWELL. , - 
, 2 Sen: Sprague. . . , 
(MENT, Wickxrorp, Ruope Isuanpb, Mareh 29, 1869. onator Spragut Room 10, No. 119 Broapway, New York, 
nw Hon. William Sprague, United States Senate : 1 — a March 25, 1869. 
meto § I have just completed the reading of your second |} _ NEW TORK, arch 25, 190%. || “Dear Sir: I have been so well pleased with the 
speech speech in the United States Senate on the bill to re- || Please send me, if convenient, a copy of your two || meager reportsotf your late speeches on thecondition 
+ 1008 peal the act regulating the tenure of civil office. I speeches which are attracting so much attention. || of the country and the civil-tenure-office bill that no 
Logi read also with much satisfaction your speech of the The newspaper summary,jhough comparatively full, || apology is made in asking you to frank me copies of 
rol 0 week previous on the same bill, in both of which the |; is still unsatisfactory. 1 shall feel obliged. z |; them for examination and preservatien. 
d. We metal has the rightring. The statements, sotruthful |} Yours, respectfully, J. W. O’BRIEN. Respectfully, yours, . se ctheaiiieca 
Lloyd, and momentous, are worthy to be coined into house- || T[gn, William Sprague, Senator. THALES LINDSLEY. 


chants 





h hold words. I honor yeu for everysentence, and for = Hon. William Sprague, Washington, D.C. 
Abbot the boldness with which you were enabled to pour oe : s 
> dit them forth in the face of the United States Senate, || 65 WALL stREET, New York, . cate 
pudtic many of whose members, it is to be regretted, have || March 26, 1869. Battrwore, March 25, 1869. 
hee never yet conceived a practical idea of the great \| Dear Sir: Will you do me the favor to send me a | Honorable Sir: Having nae the Sun of ae 
le principles ofrepublican government. God speed you | copy of the speech you delivered in theSenate on || 2 sketch of your speech in the Senate yestesday, and 
ay i the further endeavor to prosecute the work so well || Wednesday, the 24th instant, and oblige, respectfully, || it having awoke within me all the solicitude for my 
and fearlessly begun. 1] W.S8. FIELDING. || countrya humble mechanicisa supposed to possess, 
lsu This is the first time in my lifethat Lever attempted || }{on, William Sprague. | because it contained plain facts and truths which it 
legis- the recognition or indorsement of a public speech; ; f | is our rare jot to hear fall from representatives, 
nate but there is so much in yours of such vital interest ve an and although differing with you in polities, I must 
' to the American people (leaving out lawyers and ; March 2. confess such truths as are contained in your sneech 
ON. politicians) that I cannot withhold my hearty in- Dear Governor: I support your ideas in a leader || make me stop and think. You will pardon me for 
dorsement. Itmay beof but theslightest consequence, || of this morning which I inclose. One of our other || the presumption ofaddressing you, but my desire to 
: coming, as it does, from a humble farmer, but, nev- |} editors makes commentalso on Mr. Sprague by some || procurea copy of same, that Lmay calmly peruse and 
aphiet ertheless, one of the American people and your fel- || curious freak of presidential unearthing. Never be || be benefited by same, is the only excuse I have for 
low-citizen, astonished at any of the vagaries of the Herald. |) addressing you; therefore, if possible, I would re- 
A. B. CHADSEY. You must take it good, bad, and indifferent, believ- || spectfully ask you to furnish me witha copy of same. 
869, _ ing thatit all helps tocreate glory. L wrote you from Hoping my request will meet with your favorable 
f and WasHincron, D.C., March 29, 1869 Prgvidense on Sunday last. CHURCH consideration, t am, in all sincerity, yours, most 
: SHI} es x 9, ; re 
i Sige If the fue spocshes nade byzee in the Sonate The - respectfully, L. A. JAMART. 
alew m the repeal of the tenure-of-office act are printe ‘a . 5 _ 2 Cems Sprague 
80, I [wnadatpaapeetintydekk Uuat aden of aah beadehine, ae ‘ W asuinoton, March 26, 1869. , arn prague. 
mat Very respectfully, Hon. William Sprague: P.S. I make the request supposing the speech to 
rould LEOPOLD EVERT. As I have for more than twenty years thought all || have been printed. L. A. J 
trict, Hon. William Sprague, United States Senate. I knew how to think on the financial problem, you zs 
ig. 7 oS will allow me to suggest that any legislation which | Means Asay. Paiasetruss, March %, 1000 
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Gradually and slowly the United States Bank be- 

an to circulate paper money and restore confidence. 
f myself witnessed the destru-tion of that bank in 
1812, I was in Boston then. Gilbert IL. Dean, the 
great broker of thatday, failed—the merchants failed, 
the builders failed, &c. , 

{n 1817 I was in Phil delphia. The banks did not 
pay specie, Silver was at a premium of twenty-two 
percent. Business was good, the people were pros- 
perous, and the laborers fully employed, he Legis- 
lature passed a law obliging the banks to resume 
specie payments, They withdrew their paper circu- 
lating medium, and did return to specie. 

In 1810 there was great distress and failure among 
the merebants. John Stoddart, a large dealer in 
real estate, failed. William B. Slaughter, a large 
importer of dry goods, and others I could name, all 
failed, owing to thederangement of the currency by 
the Government. In 1837 I wasin active business 


in Philadelphia, and witnessed and felt the destruc- | 


tion of the second Bank of the United States. The 
State stocks of Pennsylvania were at 115 for 100; 
they fell to 40. All business was prostrated; laborers 


were seeking employment at seventy-five cents a | 
day, and two thirds of the workmen were without | 


work d 

In 1857 I was in Washington, writing essays in 
favor of a railroad to the Pacific. You were then in 
active business, and know more about the breakage 
and the caase of it than I do. I ealculate another 
great ruin will come upon the country about the 
years 1873 and 1874 unless the wisdom of Congress 
prevent. 

Respectfully, 

CHARLES FREDERICK FLETCHER. 

Hon. Senator Sprague. 


Lewistown, Pa., March 29, 1869. 
Dear Sir: A speech which you delivered in the 
United States Senate Friday last has created somo 
sensation in political circles, and seeing extracts 
alone is not entirely satisfactory. Will you favor me 
with a copy of the speech, and oblige, yours respect- 


fully, &e., : 
ro H. FRYSINGER. 
Hon. William Sprague. 


New York, March 25, 1869, 

Dear Sir: I eannot refrain from expressing my 
thanks for your courageous and sagacious speech 
upon the incapable and unworthy character of mem- 
bers of Congress. Lt is to be hoped you will continue 
to expose the hypocritical and shallow claims of poli- 
ticians, and show the utter materialism of the ruling 
classes of the people of the United States—their ab- 
sorption in selfish and immoral schemes, Notwith- 
standing their loud claims for patriotism and reli- 
gion, that with the full blaze of the civilization of 
the nineteenth eentury to instructandguide the peo- 
ple, there never was a people among whom the pa- 
rental, marital, and moral obligations had so slight 
a control; where commercial honesty, veracity, and 
a regard tor thegsanctity of an oath are so little 
regarded, every f@w years bringing its mercantile and 


financial revolutions, with cohorts of bankrupts, | 


real or pretended, followed with national bankrupt 
acts and tommnissioners to furnish means to the dis- 
honest to defraud, and then glory in their shame, It 
is not an uncommon event for parties to obtain large 
credits upon the boasted profits of a fraudulent 
bankruptey; and the class who seemed to have the 
greatest influencein publie and sociai affairs, whose 


names are always paraded in the newspapers as | 
patronsand supporters of so-called public and patri- | 
otic meetings, who dine and toast the distinguished | 


stranger or “galorious”’ general, &e., are the ones 
whose arms have been deepest in the public purse, 
making merchandise of their principles. 

Che solid and uniform indorsement of every parti- 
san act; the utter want of independence or manliness 
among those who by wealth and education are raised 
above the more sordid motives; the bad faith and 
despotism exercised toward the South since the close 
of the war; their haughty treatment of inferiors with 
whom they come in contact, and yet blatant advo- 
cates of equality and universal suffrage in the South, 
L thank you again for your sharp eriticism of Grant’s 
gold debt obligation. -Itis much to your honor, and 
men will recognize it, that with your large wealth 
and doubtless large Government bond investment 
you have risen superior to your selfish interest, and 
spoken out one good strong word for the poor over- 
taxed millions who have no bonds nor money beyond 
their daily earnings. Itis a matter of pride to me 
that you point out and detect what [have remarked, 
that the legislation of the country, that is, the dom- 
inant party, is confined to conserving the interest of 
the bondholders or moneyed class; that, availing 
themselves of the popularity the war gave them, they 
have carried the election, and now control the posi- 
tion; and forgetting the masses whose votes they 


begged, now turn, with hat in hand, to Wall street, | 


and ask the Dives of that precinet, “* What is your 
pleasure?” 
Kest assured, all the projects for a return to specie 


payments or te harden into gold the paper obliga- | 


tions of the Government will return upon the pate 
of the party advocating it. The commercial, manu- 
facturing, and agricultural interests of the country 
to-day are but staggering along under its burdens 
aud preearious interest, 
shrink that property, real or personal, will involve 
the whole land in distress, and arouse a feeling of 
retaliation p@ainst the eapitalist that may reach 
even to the title to his houses and lands. 
less encroachments upon the constitutional rights of 
the executive and judicial departments of the Gov- 
ernment are reaching down to the people. We see 
itin the frequency of murders and bigh crimes, the 


Anything that proposes to | 


The law- | 


om ~ aa 


disregard of law, the absorption of property and | oceasion to refer to the numerical prepondera 
. u anen 


common rights by large corporations: all point un- 
joistakably to anarchy without God in His providence 
controls the hearts of men to peaceful measures. 
The shallow men you refer to think all is serene 
while they ean make merchandise of principles, but 
they will all yet learn that this people cannot go 
through a war such asthe recent one has been with- 
out demoralization and poverty—that we are poorer 
than we were. One or two millions of producers 


| cannot be made consumers and destroyers without 
| its results. 


Knowing from general reputation your position as 
a Republican Senator with strong party associations, 
I was the more surprised at your independence and 
unselfish spirit, and believing you are among the 
few who discern the signs of the times, I, without 
apology, congratulate you, and would add my slight 


| encouragement to urge you to greater efforts, The 


worship of mammon is such a controlling spirit that 
few feel that they can afford the sacrifice. Iam glad 
to think you are one that can afford it, and have the 
pluck to do it. 

As a stranger, and to avoid misconception, I would 
state that my birth, home, interest, and all I possess, 
are located in the North; and asking fo favors beyond 
the common one of an independent judgment I have 
written the within with some slight hope it would 
encourage you to persevere in your manly course. 

Very respectfully, JAMES HOPKINS. 
Hon. William Sprague. 


No. 48 Dey street, New York, 
March 25, 1869. 
Dear Sir: Although a stranger to you personally, 
I cannot refrain from thanking you for the manner 
in which you have lately exposed the facts in regard 


|| to the legislative incapacity of our times, and the 


consequent retrograde movement of the great social 
and industrial interests of this country. 

The laughter of some Senators may be echoed by 
the galleries, (it is ** the wincing of the galled jade,’’) 


| but the facts you state, as reported in the sketch of 
| your remarks, in the Senate yesterday, and on a pre- 


vious occasion, cannot be successfully controverted; 


| and I hear on all sides sentiments of warm approval 
of your a and independent manner of presenting | 
‘or one, I trust you will not be deterred by | 


them. | y 
sneers or affected ridicule from maintaining your 


position; and further, that you will carry the war into | 


the very heart of the dominion where the evil reigns. 
You have struck a chord the vibration of which will 


be responded to in the sentiments of all who desire | 
to see the country governed on those lofty principles | 


which promote the virtue and excite the pride of its 
people and the admiration of mankind. 

Without any apology for thus intruding this hasty 
eard of thanks upon you, I am, very respectfully, 


your obedient servant, . 7 c 
CHARLES HOPKINS. 
Hon. Senator Sprague, Washington, D. C. 


CLEVELAND, Onto, March 25, 1869. 

Dear Sir: Your speech of yesterday has comforted 
thousands. 
has come from the United States Senate for a long 
time. 

I have always voted the *‘ Republican” so-called 
ticket since 1 was twenty-one, (I am now twenty- 
eight.) and I am convinced that I -+have been de 
ceivedin the main,and that [have been voting against 
the “life, liberty, and the pursuit of happiness” 
of the mass of our people; I have been helping to 
deprive them of a large portion of the fruits of their 
labor. A fair statement of the policy of the ** Repub- 
lican ’’ Congress clique—for it is nothing more nor less 
than an immensely auccessful clique or ring—has 
made me repent of my support of the party; but not 
to embrace the so-called Democratic party, or any 
other party. And I have made many think as Inow 
do; and I am perfectly sure that by a fair state- 
ment of the operation of the “ public debt,” of the 
** tariff,” of the partiality of Congressin repudiating 
one class of public debts to more thoroughly secure 


another class, in pamphlet form, laid post-paid be- | 


fore every citizen of the United States, with a sug- 
gestion for a new party, would change the minds of 
four fifths of all who read it, except the immensely 
wealthy holders of securities, so that it weuld be 
impossible for the present “* previous question mon- 
archy ”’ to again take their seats in any office in the 
gift of the people. 

It would not cost $28,000 to do this; and what a 
God-send it would be to the people of this country! 
I was one of the stubbornest party supporters. [had 


| never read more than one side of = question for 
e 


years. Nine tenths of the people can 


more easily than Iwas, Three cheers for Senator 
Sprague! Do it again. 


Yours, respectfully, _, FF. A.STUMM, 
Operator Western Union Telegraph Company. 
Senator Sprague. 


undeceived 


Boston, Mareh 25, 1869. 
Senator Sprague, Washington, D. C.: 
We are pleased to see that you are stirring up a set 


| of fossil lawyers that are loafing around the Senate. 


| of common sense into their heads. 


Continue to punch them until you get a few grains 
} ¢ We are active 
Republicans, but feel that the Senate is not accu- 


rately representing the common senseof the country. 


, Go ahead! 


Yours, &., F.G. WILLMONT. 


CONTINENTAL Hore, 
PHILADELPHIA, March 25, 1869, 
Sir: Accident favored me in permitting my pres- 
ence in the gallery of the Senate at the time you had 


THE CONGRESSIONAL GLOBE. 


lt is the first Republicansentimentthat | 
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the members of the legal profession jy both | 
of the United States Congress, This morr i Louses 
rused with much interest your speech of yestenn De- 
which you reassert the leading points of nee Sy. tn 
argument, and, at the risk of trespassing too f. fortner 
your valuable time, I venture to offer my brief fare 
tations upon your happy selection of the w ~ na 
point to which our present system of goy er eakest 
open to attack. F BmMent ig 
[ cannot but believe that any expressioy of 
pathy and good will toward your efforts to amen. 
ate the evils which adfllict the existing condi > 
political affairs may not be altogether withou: io * 
as indicating the existence of a knowledge of 
| dangers which environ us asa people, anda eam” 
desire to see them avoided or tided over, ij omnia n 
Hoping that you willpersevere in the path youhay : 
chosen, and remember that the immediate reward of 
| all social reformers has been that awarded to \ - 
| tides, ‘the just,” and that if you fail of appre — 
tion at the moment you have reason to expect at 
least the sincere esteem of posterity and the on 
ings of future generations, I have the honor to sub- 
| scribe myself, with high respect — 


bell 


| 
| 
| ALBERT WARREN KELSEY 

of Belmont, Massachusetts, 
| Senator Sprague, Washington, D. C. 
| _ New Lonpon, Connecticut, March 25, 1399, 
| Dear Sir: Will you oblige me with a fuller report 
| of your admirable remarks of yesterday than the 
| daily papers furnish ? : 
| Very respectfully, your obedient sefvant, 


G. W. BENTLEY 
|| Hon. William Sprague, EY. 
| United Stares Senate, Washington, D. C. 


PHILADELPHIA, March 25, 1869, 
Dear Sir: I have been so much pleased with what 
I have seen of your speech delivered yesterday that 
{ would be grateful for a more extended account 


of it 
CHARLES D. BIRD, 


Very respectfully, 
Senator Sprague. 


34 WALL stTREET, New York, Mareh 25, 1869, 
My Dear Sir: Though a stranger to you, permit 
me to thank you for the sentiments expressedin your 
speech yesterday in the Senate. The narrow views 
of public questions taken by so many of those occu- 
pying high positions has long been a curse to our 
| country. Men who have never traveled out of the 
narrow rut of their profession cannot be expected to 
embrace in the scope of their vision the needs and 
requirements of the many-formed industries of a 
great people. 
With sincere respect, believe me, very truly, yours, 
G. WRIGHTSON, 
Hon, William Sprague, Washington, D. 0. 





Cuicaao, March 25, 1869. 
Dear Sir: I would be most happy to receive your 
autograph for my collection. By filling out tie 
inclosed card and returning you will greatly oblige, 


yours, very truly, DEM. H. PRESTON, 
Senator Sprague, Washington, D. C. 


Crry or Boston, March 2A, 1869. 
Ifon. Senator Sprague, of Rhode Island: 

Permit me to ask your kindness to provide me a 
copy of your noble speech iu relation to the war and 
dictatorial power, &ec., of the Senate, as published in 
the Globe. The speech is praised by your friends 


here as the true ring. 
Your aged friend, WILLIAM EMMONS. 


Horrman House, New York, March 24, 1869. 

Dear Sir: Allow me to testify to the pleasure ex- 
perienced upon reading some of your late speeches 
and remarks in the United States Senate. The day 
will come when you can refer to them as prophecies. 
The people of this country have, indeed, but little 
to do with its government. The selfish aims and 
ambitions of the msjority of those elected to repre- 
sent the people, coupled with arrogance and pride, 
culminate in a state of affairs disgraceful to the Gov- 
ernment and disgusting to those who are not too 
blind to see. You must not now subside. Your course 


is onward, 
G. T. McCORMICK. 


Yours, &c., 
Hon. William Sprague, United States Senate. 








Wasuineton, March 24, 1869. 


Dear Sir: Allow me respectfully and sincerely to 
congratulate you for your independent and cogent 
speeches—so much more candid and truthful than 
too many made in the Senate. To me your speeches 
have the ring of the true patriot and the real states- 
man—of the self-respecting, genuine American; and 
I, as an humble citizen, thunk you for your utter- 
ances in regard to the overreaching tendency of the 
Senate, of the National Legislature, to usurp the 
prerogatives of other and codrdinate branches of 
the Government. I have noticed with alarm and 
marked with indignation this tendency for more 
than two years past, and have been forcibly re- 
minded of Jefferson’s prediction and fears, when, in 

is celebrated resolutions of 1798, he wrote, in cau- 
tion, against “‘sweeping away constitutional bar- 
| riers,” &e., “when no rampart would remain against 
| the ambition, passions, and power of Congress 
protect either the minority of that body or of State 
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-yorities, and when that was gone the liberties of 
te people would soon follow.” Patrick Henry, 
Wadison, and the old patriot Nathan Dane shared 

vo cautions and fearéd. Jefferson and his com- 
patriot : 7 
a too much confidence and power in any party or 
‘aiOritys aCe 


s also admonished that it *‘ was unsafe to re- | 


Hut L need not cite you to these things; you have | 


nd understand them, and havestruck the key- 
» bravely on the subject of the tenure-of-oflice 

and I trust it will be followed up and sustained. 
risyght three years in the war against the rebel- 
so» gm still lame from wounds received there, 


vel 


a, 


‘he Government or disturb the harmony and success 


snd aim not now willing to see Congress overthrow | 


our constitutions, both national and State, prohibit- 


each, and counties the same in our State Legisla- 
tures, [ do not believe tle late rebellion would have 
occurred. 


|| ing States sending more than one lawyer to Congress | 


Ifyou would employ some active, capable man to | 


collect all the names of Congressmen since the year 
1854 and attach to their names their profession and 
occupation, and publish them far and wide, I think 


| that both on the southern and northern side it would 


appear that the insatiable, sophistical, hair-split- 


| ting, domineering men who brought on the conflict, 


(the Union. Iam poor, but would rather wheel a | 


narrow or grade streets than fatten and grow rich || pudence. A young pettifogger who would starve to 


‘on pilferings on the Government, or truckling to a 
nower and party, when I believe sincerely it is dis- 
eracelully mercenary and usurping. Y 
acquainted with me, though I know you. 
Justice. Chase knows me well. i 
and to New York and did all I could -in my humble 
capacity to secure his nomination, and I would make 


him President to-day if I could. 
D.S. CURTISS, 


Respectfully, yours, L 
Late Colonel of Cavalry. 
Hlon. W. Sprague, United States Senate. 


BALTIMORE, MARYLAND, March 24, 1869. 


Sir: [shall be much indebted if you will forward 
to my address as above acopy of thespeech delivered 
by you on Friday last in the Senate. 

Very respectfully 


W. JEFFERSON BUCHANAN. 


Chief 


Senator Sprague. 


Wasuainaton, D.C., March 23, 1869, 


Honorable Sir: What of your late speech (on last 
Friday, I think,) which I have seen in the Intelli- 
gencer, hungers me to read it as a unit, wherefore I 
beg you send me a copy, if to spare. 
now, as formerly, an active politician, my every 
nerve still thrills to a manly bugle-tone of principle 
as good old Uncle Toby or his corporal may be sup- 
posed to have still loved the trumpet eall which in 
former days had led them on to their glad quota of 
honor. From the few disconnected notes of your 
noble strain which have so reached mine ears | am 
anxious to hear the whole melody. 

Respectfully, yours, A. G@. HALEY. 
Ilon. William Sprague, 

United States Senate, Washington D. C. 


Custom-Hovse, Bautimorr, 
SurRreyor’s OFFICE, Apri/ 22, 1869, 
Honored Sir: Would you do me the favor to for- 
ward copy of speech delivered in the Senate on ten- 
ure-of-oflice bill as published in Daily Globe? 
Pardon the liberty; but .the true interests of our 
overnment areso seldom brought before the people 
in this day of self-aggrandizement and party pres- 
tige that 1 have assumed to address you, being de- 
sirous of showing it to those in sympathy with its 
general tenor. : . 
lam, very respectfully, your obedient servant, 
RK. J. B. BOGGS. 
GETTYSBURG, PENNSYLVANIA, 
March 22, 1869. 
Dear Sir: Would you please send me a copy of 
your speech on the tenure-of-office bill? 
Very respectfully, yours, : ; . 
JOHN M. KRAUTH. 
Hon. William Sprague, United States Senate. 
Boston, March 22, 1869, 


Dear Sir: Can you send me a few printed copies of 
your speech in the Senate on the 18th instant? 


I went to Chicago | 


Though not | 


Several perser have requested me to write for || 


them; and next to the present excitement 
Sprague prints the said speech comes. 


Yours, respectfully, : 
WILLIAM D, DIMOCK. 


in 


Hon. William Sprague. 


Newport, Rope Istanp, March 22, 1869, 
Hon. William Sprague: 


Your recent remarks in the Senate fell like a | 


shower on a thirsty land, and I sincerely hope, for 
the good of the country, that you will, as you indi- 
cate, follow them up with further action in the same 
direction. The lawyer, or rather the pettifogging 
element in the United States, has, as I believe, been 
the cause of nearly all the difficulties we have ex- 
verienced both in our political and financial affairs. 
Vhile there is not a sensible man to be found who 
would trust his private business to the managementof 
lawyers, allseem willing to trust to them the manage- 
ment of public affairs, while as a class none are so 
unfitted to conduct them successfully as they. No 
nation of Europe was ever more completely ruled by 
a corrupt oligarchy than are now the United States 


beth in their Federal and State governments, and | 


unless the people can be induced to apply a remedy 


You are not || 


| the short one on the repeal of the 


| see where the real trouble lies. 
| to say more about these matters. 


| eral copies of it. 


soon I think a monarchical Government will result, || 


for a time at least. In fact, if Grant is badgered 


beyond endurance, as the present state of, things at 


Washington seem to threaten, I am not sure but the 
people, whose representative he more emphatically 
is probably than any President we have ever had, 
noLeven excepting Washington, would sustain him 
in turning, Cromwell-like, the whole troop of lawyers 
and pettifoggers out. of the Capitol and ordering a 
bew election. Had there been clauses inserted in all 


| and who havesince aggravated the evils of the times, 
| have ever been lawyers and pettifoggers. 


: The fact 
is they have got the whole country under their con- 
trol simply through their excelling in gab and im- 


death in the prosecution of any honest business that 
requires the wit of a thorough-bred goose to con- 
duct has but to plant himself in a rising State and 
spout what he has learned by rote from some book 
and immediately the gaping multitude pack him off 
to Congress. 
of even a fool, but all the acquired learning in the 
world never did, and never can, make a wise man. 


| Such a man, for instance, as Benjamin Franklin, or 
| old Roger Sherman, would display more statesman- 
| ship and judgment in Congress, though they had 
| never been taught their letters, than has been shown 


for the last ten years by all the learned pettifoggers 


in Washington. 
Yours, truly, THOMAS R. HAZARD. 


New York, March 22, 1869. 

Dear Sir: I have followed up the fight you are in, 
and can only say that when you pitched into the 
lawyers, of which the Senate is mostly composed, you 
struck the key-note that is favorably responded to 
on all sides. This evil is not only in the Senate, but 
it is throughout our whole business operations. They 
bedevil everything they get hold of in our mercan- 
tile operations—go in for a large share of the pro- 
ceeds of failed estates. [am afraid we will not get 
rid of itin my day. 

Very truly, EDWIN HUGH. 
Hon. William Sprague. 


125 East Turrty-NintH Street, New York, 
Marek 21, 1869. 
My Dear Senator: Will you send me a copy of 
your speech made the other day on the finances; 
and also a copy to Mr. W. Lea Roberts, No. 271 West 
Thirty-third strect? and oblige, yours, truly, 
E. GEORGE SQUIER. 
Senator Sprague. 
ProvipEenck, March 21, 1869. 
Dear Sir: 


strengthen the eredit of the country, and likewise 
tenure-of oflice 
bill. Youhave utteredsome bold truths in them both, 
and I sincerely thank you for them. i 


It is easy to make a learned man out | 


THE CONGRESSIONAL GLOBE. 


Wasarneton, D. C., March ®, 1869. 
Dear Sir: Good thinkers are common, but a bold 
speaker who atters good thoughts is a rarity. Your 
recent effort was a happy combination. Will you 
oblige me with a dozen copiesof your speech for dis- 


tribution? 
Yours, respectfully, JAMES GUILD. 


Hon. William Sprague, United States Senate. 


E Treasury DerartTMENT, 

Wasuineron, D. C., March 18, 1869. 
Dear Sir: Will you favor me with a copy of your 
recent speech, in which you speak of the relative 

cost of spindles in Burepe and the United States? 

aim, yours, most respectfully, 

ad ; DAVID A. WELLS. 

Hon. William Sprague. 


Merrropouitan Hore, WASHINGTON, 
. March 10, 1869. 
My Dear Sir: I listened with interest and with 
much yore to your remarks in the Senate yester- 
day. Your earnest manner is impressive, and the 
high-toned doctrines which you advanced will yet 
command the approval of the country. I refer to 
your views on the subjectofclaims. If you will send 
meacopy of the bill about seals I will write an article 


upon it. 
W. O. BARTLETT. 


Yours, very truly, 
Hon. William Sprague. 


Hout, Mrssovurt, 1869. 
Dear Sir: Will you please send me a copy of your 
late speeches in the Senate, and oblige, yours, re- 
spectfully, 
D. W.C. TOWNE. 
Hon. Senator Sprague. 


Bancor, Marner. 

Governor Sprague: Please send your speeches 
Miss J. 8. Luce, East Hampden, Maine. 

iH. HAMLIN. 


to 


FREDERICKTOWN, Mapison county. Missourt, 
Aprif 14, 1869, 
Dear Sir: Will you please do me the favor to send 


| to me, at the above place, copies of your recent 


I have read with much interest your | 
speech in the United States Senate on the bill to 


These senti- | 


ments, thus manfully spoken and defended, must do 


good. The people’s eyes will be opened.. They will 
You say you intend 


I hope you may. | 


The people of this as well as thecoming generations | 


will bless you for it. 
Most respectfully, yours, 
NOAH J. ARNOLD. 
Ilon. William Sprague. 
LAWRENCE, Massacnusetts, March 20, 1869. 
Sir: Ihave read only extracts from your speech 
upon the finances. I am anxious to read the whole, 
and therefore take the liberty to ask you, if not too 
much trouble, to send me a copy of the speech. I 
most deeply feel and fear for the interests of the 
country on account of the apathy of the people and 
the too evident faithlessness of those in positions of 
power. 
I am, honored sir, your obedient servant, 
H. C. BACON, 
Attorney at Law. 
Hon. William Sprague, United States Senate. 


163 Broapway, New York, March 20, 1869. 


Dear Sir: I saw this morning in the World a very 
meager synopsis of your speech upon the tenure-of- 
office question. Asan acquaintance, friend, as a citi- 
zen of the United States, [ wish to return to you my 
thanks for that speech. 
[ think I can congratulate you. Please send me sey- 
Send also oneto my father-in-law, 
Hon. 8. 8. Nicholas, Louisville, Kentucky. 


Judging from the synopsis | 


The news from Post still more encouraging. He has | 


no doubt. 

Allow me once more to congratulate and thank 
you for this speech. It was the very point to make, 
and you made it well, indeed. 

Yours, truly, J. RICHARD BARRET. 
Hion. William Sprague, Washington City. 


Custom-Hovuss, PHILADELPHIA, 
CoLLector’s Orrice, March 20, 1869. 
Honorable Sir: You remarks on the repeal of the 
tenure-of-office bill meets with a universal response 
by the workingmenthroughoutthecity. Encomiums 
I hear every place I go: so go on, go on, go on. You 


have the right key: go in. P 
Y cura. reapactfally, JOHN HAVILAND. 


' Senator Sprague. 


speeches on the condition of the country? 
Very truly, yours, =a 
B. BENSON CABOON, 
Attorney at Law. 
Senator Sprague, Washington, D.C. 


New Or.eans, April 1, 1869. 

Dear Sir: I arrived here from Matamoras on Mon- 
day, and leave for Washington to-morrow, remaining 
two days in Ténnessee. 

Linclose a leader from the Times newspaper of this 
morning, which I think very complimentary to you. 
You have struck the right chord, and once the States 
of ‘'exas and others are reconstriftted you can dic- 
tate terms to your opponents, except that you act 
inconsistent with your present programme, which is 
improbable. 

Very truly, yours, F. W. LATHAM. 


CUMBERLAND, MARYLAND, Apr 1, 1869. 

Dear Sir: Will you please eause to be sent to my 
address a copy of your late speech or speechesinthe 
Senate about American morals, &c., made in connee- 
tion with the tenure-of-office bill, &c., brief reports 
of which I see in the papers, and that it may be ob- 
tained in pamphlet form? 

I am glad to find one Senator with 
enough to speak of such things. 

Yours, traly, 


Hon. Mr. Sprague. 


manliness 


ZEVELY. 


E. S. 


New York, Apri/ 1, 1869. 

Dear Sir: Will you be so kind as to senda copy of 
your recent speeches on the state of the country and 
the character of representative government to Rev. 
Edward Abbott, Cambridgeport, Massachusetts, and 
also to me? 

Although myself of the legal profession, I am in- 
clined to think your suggestions as to the professional 
character of Congress wortby the thorough consider- 
tion of all patriotic citizens; and I desireto see them 
in a more full form than newspaper reports afford, 

My brother has been also interested in your views 
upon theeondition of the country, and desires to read 
the speeches in full. 

Pardon the liberty I take in this request; and 
believe me, most respectfully, your obedient servant, 

AUSTIN ABBOTY?. 
Senator Sprague, Washington, D. C. 


WultTInsviLtue, Mass., Apri/ 1, 1869. 
Dear Sir: Will you please forward to me the report 
of Special Commissioner Wells, of the internal rev- 
enue; also acopy of your latespeeches inthe Senate? 


Yours, reapectfally, s ‘ 
DAVID S. BOSTWICK, 
Late Acting Assistant Puymaster U.S. Navy. 
Hon. William Sprague, Washington, D. C. 
Grrarp, PenysyLvaniA, April 1, 1869. 
My DearSir: Will you please have the kindness to 
send me your speech recentiy delivered upon the 
tenure-of-office act? _ ' 
With high consideration, I am, sir, truly, yours, 
D.W. HUTCHINSON. 
' Hon. William Sprague, United States Senator. 
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BaLtimore, April 1, 1869, 
Dear Sir: Being one of those who feel a deep interest 
in the future of this nation, and agreeing with you in 
the sentiments recently expressed in your speech, I 
take the liberty of asking you tosend mea few copies. 

Very respectfully, your obedient servant, , 

GEORGE E, MeCAULLY. 

'lon. Senator Sprague. 


OFFICE or JEFFERSONIAN, 
West Cuesrer, Pa., April 1, 1869. 
Dear Sir: Can you furnish me with a copy of a 
speech made by you a few days ago in which you 


took issue against certain measures of the party? 


Oblige me if you can. ' Sere 
Yours, truly, JOHN HODGSON, Editor. 


THE CONGRESSIONAL GLOBE. 


ation of Judge Chase for the Presidency; and if he 
had been nominated, as he ought to have been, by 
‘tthe Democrats, he would have been triumphantly 
elected. I want no office; having served six years 


| as a clerk of our (Pennsylvania) State senate, and 


VP EDERALSBURG, CAROLINE CounTY, MD., | 


April 1, 1869. 
Respected Sir: I will be very thankful for a copy 
of your speech on the social, political, and financial 
condition of the country. 
Respectfully, &c., 
Hon. Mr. Sprague, ; ; : 
Senate Chamber, Washington, D.C. 


W. A. WILLIS. 


Orrice New York Dispatcns, 
11 FRANKFORT STRERT, 
Dear Sir: Please find inclosed some remarks upon 
the reported abstract of your timely speech. Will 
you favor me with acopy of it when printed at 
jength, and oblige yours very truly, re 
A. J. H. ONGANNEY. 
lion. William Sprague, United States Senate. 


749 GREENWICH sTREET, New York. 

Dear Sir: I am very anxious to read full reports 
of your recent speeches in the United States Senate, 
as | have been much interested in the brief extracts 
that have appeared in the New York papers. You 
have earned the approbation of all good citizens by 
your fearless exposition of our national dangers. 

lf you can conveniently I should be obliged to you 
for copies of the speeches, say the last three, and 


oblige, W. L. ORMSBY, ir. 
lion. William Sprague, Washington, D.C. 


BaLtTimorek, April 1, 1869. 


Dear Sir: Having read some extracts from your | 


late speech on the tinancial, social, and politieal con- 


dition of the country, and recognizing the truths of | 


your remarks so boldly and courageously uttered, I 


respectfully request that you inclose it to me for the | 


gratification of myself and friends. 
Yours, respectfully, MORTIMER RAMSEY. 
Hon, William Sprague. 7 


Hagerstown, MARYLAND, April 1, 1869. 


Dear Sir: I se® by the Baltimore American that | 


you have refused to act with the Radicals in some 


of their proposed measures, and as that paper objects 
tu your course I take it for granted that youareright, | 


and shall feel myself much obliged if you will fur- 
nish me with a copy of your speech to whieh they 
object, if you have one to spare. I have no claims on 
you further than a mere introduction to youincamp 
when your regiment lay a few miles from our town 
in the commencement of the war, and I feel assured 
that one whose heart was right then, as your acts 
proved yours to be, cannot be far wrong now on the 
vexed questions of the day, whatever newspaper 
acribblers may say on the subject. 
Yours, most respectfully, 
JAMES A. SKINNER. 

ILon. Senator Sprague, of Rhode Island. 


BaLTimore, April 1, 1869, 
Dear Sir: Will you please send me a copy of your 
recent speech on tenure-of-office bill, &c., if you 
have it in pamphlet form? 
Very respecttully, WILLIAM E. WARING. 
lion. William Sprague, Washington, D.C. 


CLEVELAND, OnI0. 
Sir: Please send me a full copy of your excellent 
speech of yesterday, The telegraphic synopsis shows 
me that you understand thoroughly the rottenness 
of the present financial and social system. Clearly 
perceiving the disease, you, and others like you, may 
be led to see the remedy. I hope soon to meet you 
in Washington and get clearer views. It behooves 
earnest men to be up and doing. 
Yours, with respeet and esteem, 
G. F. LEWIS. 
Pitrssure, April 2, 1869. 
Sir: Will you favor me with a copy of your recent 
speech, and very much oblige, yours 
: J.J. YOUNG. 
lion. W. Sprague, Washington, D. C. 


TOWANDA, PENNSYLVANIA, April 2, 1869, 


Dear Sir: May I ask the favor of you to send mea 
copy of your late speech exposing the moral and 
political corruptions of the day? have seen a 
synopsis of it, and it is in exact accordance with my 
ownviews. Ihave been a radical Democrat from the 
time I was a voter, in 1821, up till the commencement 
of the rebellion; and since then I have been a cos- 
servative War i 


servative Republicans. I wasin favorof the nomin- 


Senator Sprague. 











Democrat, sometimes voting for con- | 


| of a debauch 


twenty-six Years asclerk of your body, (United States 
Senate,) and a short time in the Navy, Land, and War 
Departments. Unless some reaction in our Govern- 
ment affairs takes place soon it will experience the 
fate of France. ‘here is an alarming parallel in the 


| eareer of radical Republicans here and the radical 


Jacobins of France. Wewant a conservative party, 


| whose aim and objects should be the welfare of the 


country, instead of party ascendancy. We want 
integrity and economy, a reduction of office salaries 
and emoluments to a standard that will make them 
less soughtafter. You are now in a position to intro- 
duce a bill with that view. It would receive the 
indorsement of the masses, and the more it would 
be discussed the more popular it would become. 
Although I am a lawyer myself, lagree with you that 
we have too many of them in Congress. The habits 
of their profession are calculated tocause them to take 
one-sided views, especially where their professional 
duties impose upon them the necessity of aiding ras- 
cals to cheat the law. Iwas in hopes General Grant 
would have arrested the evils of partyism, but I fear 
he is giving way under its extreme pressure. It is 
so refreshing to see a man of honest independence in 
Congress that although a stranger to you, personally, 
I feel that I ought to subscribe myself your friend, 
W. PATTON. 

lion. William Sprague. 


PHILADELPHIA, April 2, 1869. 
Dear Sir: If convenient to you it would confer a 
great favor by forwarding me a copy of Senator 
Sprague’s speech on the tenure-of-oflice bill. 
Truly your friend, rw ’ es 
DANIEL J. FARREN. 
Hion. Samuel J. Randall, Washington, D. C. 
FLUVANNA County, VIRGINIA, 
Aprit 2, 1869. 
Dear Sir: Please send me a copy of your speech in 
extenso on the late war, slavery, &c., and oblige, 


very respectfully, saan on 
2. EB. NELSON. 


: WiILLaRp’s Horet, 
WASHINGTON, D. C., Apri/ 2, 1869, 


Dear Sir: Will you do us the favor to forward us 


| some copies of your speech, and oblige, your obedient 


servant, 


H. S. HANNISS & CO. 
Ilon. William Sprague, Senate Chamber. 
BALTIMORE, April 2, 1869, 
Dear Sir: Will you be kind enough to send us two 


| or three copies of your speech on the tenure-of-office || 
| bill? 


Yours, respectfully, JAMES LUCAS & SON. 


Hon. Mr. Sprague. 


LIBERTYVILLE, LAKE Counry, ILLINOIS, 
April 2, 1869. 


Honored Sir: If your speech on the publie credit || 


bill is in print you will confer a very great favor by 
sending me a copy. 
Your most obedient servant, 
JAMES W. LIND. 
Senator Sprague. 
New York, April 2, 1869. 
Hon. William Sprague: é 
I take the liberty to inclose my leading editorial 
of yesterday. lt is but right that public men who 


| have assumed a bold and independent genie should 


know how thecountry sustains them. For thisreason, 
and with no desire to insult you by personal flattery, 
I have deemed it proper to send you the verdict ot 


my paper, which has nearly as large a circulation as | 


the Evening Post, and among the same classes. 
I am, dear sir, yours truly, . 
J. M. BUNDY, 


Editor New York Evening Mail. 


GRAFTON, West VIRGINIA, April 2, 1869. 


Dear Sir: Will you please send me a few copies of 
your late speech in the Senate, and very much oblige 


yours, &e., 
M. M. MALLONER. 
Senator Sprague. 


Hacerstown, MaryLanp, April 2, 1869, 


Dear Sir: Though personally a stranger to you, 
yet I find myself in sympathy with the bold, manly, 
and patriotic position recently assumed by you on 
the floor of the Senate in relation to the ruling fac- 
tion now madly and recklessly rioting on the ruins 
hed, defrauded, and distracted country 
whose seeming prosperity, partial as it is, is founded 
upon political and financial fraud, which can rely 
for its support and perpetuity upon nothingshort of 
military force and violence. The misfortune of the 
country is that it has fallen into the hands of selfish 
and speculating politicians, who, intoxicated by their 
own short-lived official importance and the flatter- 
ing unction of place and power, are incapable alike of 
perceiving or of sympathiging with the true and very 
grave condition of the Republic as it appears to more 
discerning, philosophical, and reflecting minds. Your 
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position and circumstances give you ¢ 
advantages for the exposure and correc 
ent and impending evils, ¥ anything 
purging power of an anti-Pevolution .« 
violence can relieve the country of t} 
political and financial incubus which now |;), 
oppressive and stifling nightmare, weighs dyn 
sits upon the nation. Though a theologian py oo" 
cation, my mind naturally reverts to the pra bic 
questions of the day, whether moral, social, vy 4, 
cial, and I feel a spontaneous sympathy with " 
who has the moral courage to cope with tie ov \ 
the day, and lift the veil from the party iq.) ”' 
whose sbrine a deluded and defrauded peopi.."' 
content to worship. With your means and eo... 
ling intelligence, hitherto dtrected so much oa, 1 
the increase of your material resources, coy); _ : 
not effect much by the establishment of Paper, e 
different sections of the country which should c 
devoted to constitutional principles and practic; 
_ statesmanship in opposition to partisan and polit. 
ical trickery? I should much like to devote my .., 
powers to such a paper, the title of which shoal, j,. 
the Christian Statesman or Patriot. But the dig, 
culty with me is the want of means, for Lam my el 
crushed by the times, and with a heart-broken wy; 
who was a widow with two orphan children, | 
unable to provide for them, because I have neo jytoy. 
est-paying bonds, though a man of literary ey):y,, 
aud attainment and reputed talent. But wha: i 
character, intellect, and integrity in the prese,; 
moral and financial condition of the country weighs 
against political kaavery and successful rasea\ity. 
backed and bolstered up by interest-bearing Go\ 
ernment bonds? Since, in the course of this Jettey. | 
have alluded to my own personal condition, jij. 
that of so many others, as consequent upon tho 
change of times and the enormous expense of }j, 
ing, I will venture to do violence to my native de! 
cacy and those refined sensibilities cherished o> 
by more auspicious circumstances by offering ti: 
humble services of my pen and talents in any hoo; 
able way which shall combine a provision foy yy) 
| family with the moral and political interests of oy; 
injured and oppressed country. Should my circum 
stances and unemployed powers, languishing for the 
, want of the necessary patronage to bring thein into 
useful action, enlist your sympathy as much as you 
position and views have mine, it may be that you 
can devise some means through which I can con 
tribute to their popular infiuence and extension fo; 
| the good of our common country. This is a far 
| nobler motive and principle ou which to make my 
appeal than any which should be merely personal 
and pecuniary, and a susceptibility to which on your 
|| part could not compromise your senatorial hono: 
and dignity, while it would do honor to your pe: 
sonal sympathy and magnanimity, both asa wan 
and a patriot. 
Yours, very respectfully, C. H. POWELL. 
P. 8S. Please send me a copy of your speech. 
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LION Of pres. 
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self 


JACKSONVILLE, FLoripa, April 2, 1869. 


Dear Sir: Would I be asking too much of you to 
|| send me acopy of your speech delivered lately in the 
| Senate, and oblige, very respectfully, 
| G. M. WELLS, 
| Senator Sprague, Washington, D.C. 

1 Norwicn, VERMONT, WINPSOR COUNTY, 
| April 3, 1869. 

| Dear Sir: Will pou plones send me copies of your 
|| late speeches delivered in the United States Senate’ 
|| Yours, truly, 3 

i A. J. DAVIS. 

|| Hon. William Sprague. 


nm 


New Rocuetue, N. Y., April 5, 186. 
Honorable Sir: Allow me, as a Providence boy, to 
|| thank you for the late speech you have made in the 
United States Senate. Would be pleased’to get one 


in pamphlet form. 
Yours, truly, GEORGE W. LOYD. 


| saat 
Wasurneton, D. C., April 3, 180. 
Sir: Will you favor me with one or more copies of 
your late speeches in the Senate, and oblige, very 
respectfully, your obedient servant, 
JAMES E. WILLIAMS. 
Hon. William Sprague, United States Senate. 


THREE Tons, Pa., April 3, 1809. 
Dear Sir: Not having the pleasure of your personal 
| acquaintance, excuse the liberty I now take in ask- 
ing the favor of acopy of your late speech in the Uni 
ted States Senate on the social, political, and financia! 
}} condition of the country, and you will greatly oblige. 
very respectfully, your obedient servant, os 
J. ROBERTS JONES. 
|| Hon. William Sprague. 


New York, April 3, 1869 

| Sir: I have read extracts from your speeches wi 

| great interest, and have the honor respectfully | 

| request that you will forward the entire speeches t 

| me, and greatly oblige, your obedient servant, __ 

STUART BARNES. 

| Hon. William Sprague, 

United States Senate, Washington, D. C. 

Boston, April 3, 1809. 

Sir: I should like very much to get a copy of a full 

| report of your recent speeches in the Senate, which 
have caused so much sensation among politicians. 
have been waiting many years for some one to have 
the courageto speak as [ believe you have done: and 
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, one so high in the councils of the nation as you 
ovares to speak of the corruption which is enter- 
sour whole governmental system, I thank God and 
*ourage. If you have a spare copy please send 

x ge, and much oblige your obedient servant, | 

B. F. WATSON. 

William Sprague. 
Briant Hetustrone, Mo., Apri 3, 1869. 
nator Sprague, af Rhode Island : 

‘y father has just asked me to write to one of his 
“nds for a copy of yourspeech. | have independ- 
iy concluded to write to you. If you are right it 
ist for you to know that public sentiment is with 


[hat the American people have very little to | 


with the selection of their rulers is not generally 
own; but that we are more reckless in the ex- 
“yaiture of money than a monarchy dare be is, 
haps, better known than we care to confess. 
ais Napoleon has himself lately felt that the 
French are not sleeping. You may never be re- 
~arded. Republics are ungrateful. We need not 
audy hitsory to prove that. Chase, by his finan- 


| policy, and Seward, by his diplomacy, did more | 


rAmerica than all of the soldiers, With wealth 
yd position you can well afford to be our torch- 
sarer. Erasmus adopted as his motto “ kindle the 
vit, and the darkness will disperse of itself.” I 
»peyou do not think it wrong for ladies to read and 
iseuss national topies. I must beg to be independ- 
pt of thosesentiments. Helpless, complaining girls 
yay be very interesting, but they will grow to be 
weak, silly women. Barry Grey sought his wife be- 
cause he had “‘a soul above buttons,” and then it 
gas so inconvenient to carry a tailor everywhere. 
[read because I have so much spare time. It is 
convenient to play with one’s fingers. I have not 
a soul above domestie duties; but one cannot sew 
and make puddings allof the time.- I thank you for 
yur sincerity. Rochefoucauld said, ** Weak persons 


cannot be sineere,”’ e , 
With respect, KATE A. BLACKISTON, 


WASHINGTON, April 3, 1869. 


Sir: I will be greatly obliged to you for copies of 
your speeches sent to my address, Post Office box 325, 


New York. : 
Yours, respectfully, JAMES A. BRIGGS. 


Hon. William Sprague, Senate. 


New York, April 4, 1869. 


Dear Sir: If you are correctly reported as being 


willing to furnish copies of your speeches on national 
inance, 

Your proposal *“*to place within the reach of every 
van of energy and industry capital at a low rate of 
aterest upon which he can labor and make profit”— 
nother words to make money plenty and cheap— 
ming from the Senate, strikes us like a fiame of 
git bursting forth trom Egyptian darkness. The 
Senate of the United States is believed to be the 
most intelligent legislative body on the face of the 
earth, and yet its ignorance on the subject of finance 
ismore dense than the densest Egyptian darkness we 


read of of old. The torch which you have lighted and | 


hold forth with patriotic boldness, if not immediately 
smothered with the wet blankets of ignorance and 


prejudice, will spread with lightning speed until it | 
jispels the cloud of darkness which has settled upon | 


urland. I look upon your movement as the dawn- 
ng of a new era, a most glorious era. The rebellion 
freed the black man from the slavery of his master; 
ut your movement, if successful, will free both the 
lack and the white man from the slavery of the 
noneyed power. The timeis propitious. You have 
aised the standard, and all the well wishes of man 
isman will rally around it. The prayérs of all good 


nen will be with you, and the blessing of Heaven | 


will crown your effort with success. 

Most respectfully, your obedient servant, 
. : PLINY FREEMAN. 
lon. William Sprague. 


BALTIMORE, April 4, 1869, 
Will Senator Sprague have the kindness to inclose 


E.G. HIPSLEY. 


acopy of his late speech to 


Jersxy City, N. J., April 4, 1869. 
Dear Sir: Being in sympathy with the stand you 
have taken, as reported imperfectly in our dailies, I 
should deem it a favor by your furnishing me with 
your different speeches in the Senate on various 
topics concerning our national prosperity. Corrup- 


lion wants exposing, and true principles of govern- | 
ment require diffusing through the people in these-| 


times of conflicting interest; and it cannot be better 
performed than by collecting the truths of persons 
who have given their time to investigation. 

am, your obedient servant, 
: HENRY J. CALLO. 
Hon. William Sprague. 


New York, April 4, 1869. 
Dear Sir: Will you please send me several copies 


of your speech delivered several weeks since upon | 
the finances of the country? I heartily approve the | 


sentiments therein expressed. 
ery respectfully, yours, : 
STEPHEN BABCOCK. 
Hon. William Sprague. 
WASHINGTON, Apri/ 4, 1869. 
Sir: Will you be good enough to cause to be sent 


me One or two copies of your recent speeches on the 


I would respectfully request a copy of each. | 





| The newspaper reports are very imperfect. — 
| your strictures upon the merely legal acquirements 


New York Ins ITuTION FoR THE BLIND, || 


beyond the circle of personal friends, and have waited 
condition of the country, and oblige, yours, with great 


respect, 
L. J. BRYAN. 
Hon. William Sprague, United States Senator. 


Wasuinoton, D. C., Apri? 5, 1869, 


Dear Sir: I would thank you for a few copies of 
your late speeches. I have read them with interest 
and profit. Any proposition to give to enterprise 
capital at low rates of interest, and thus annihilate 
the ten per cent. a month vampyres that are now 


| sucking the very life-blood of trade, will be read with 


interest. 
Most truly, 
Governor Sprague. 


A. R. QUANTRILLE. 


Wasuineton, D. C., April 5, 1869. 

_ Sir: [am in receipt of a letter from a friend in 
Cincinnati requesting me to send him a copy of your 
recent speeches, and would thank you to forward a 
few copies to my address. 

I am, very respectfully, your obedient servant, 

J.J. DERMODY. 

Hon. William Sprague, United States Senate. 


Sunpury, Pa., April 5, 1869. 
Sir: Will you beso kind as to send me a few copies 


| of your able speech on the financial condition of the 


country? i Bt 
Thanking you for the position you have taken in 
favor of the producing classes, I remain, fraternally 


J.C. SYLVIS. 


| yours, 


Senator Sprague. 


Wasuinaton, D. C., April 5, 1869. 


As a young man I have been much interested in 
the effort you have made to stay the tide of cor- 
ruption, licentiousness, and official dishonesty that 
seems to be rifein the land, and is threatening our 
destruction as a nation and a people. The extracts 
to be found in the newspapers are very meagre and 
unsatisfactory, and ifit is convenient you will oblige 
me by sending to my address one or more copies of 
the entire speech. You may be assured that your 
honesty and boldness in denouncing official cor- 


|| ruption is appreciated by Young America every-. | 


where, a 4 
Very respectfully, F. E. WEST. 
Hon. William Sprague, United States Senator. 
SALTIMORE, Mp., Apri? 5, 1869. 
Sir: Will you be so kind as to send me a copy of 
your late speech in full? . Beet ee 
Yours, respectfully, JEROME BUSK, 
Hon. William Sprague, Washington City, D. C. 
PALMYRA STATION, PENNSYLVANIA, 
April 5, 1869. 
Sir: Will you have the kindness to favor me with 
copies of your late speeches in the Senate upon the 
general financial condition of the country, and 


| greatly oblige an humble citizen who is anxious to 


know the truth? 
Respectfully, yours, 
Hon. William Sprague, 
United States Senate, Washington, D. C. 


J.B. DAVENPORT. 


Astoria, Lone [suhanp, New York, 
April 5, 1869. 

Respected Sir: In behalf of the cause of labor 
reform I most respectfully apply to you for copies of 
your last speeches deploring the monopolization of 
legislation by lawyers, and lamenting the present 
moral condition of the community. 

Workingmen do not claim to be better than their 
neighbors naturally, but respectfully submit the hope 
that theirlabor has protected them from those*‘ mean- 
est. vices’’ which disfigure the census and are the cul- 
minating disgrace of the age. As regards lawyers, 
they do not forget that when the House of Commons 
was first instituted in Great Britain members of the 
bench and bar were by law excluded from admission 
therein as representatives of the people. 

Grateful for the words you have spoken, and thank- 
ful that you are in a position commanding the atten- 
tion of the people; trusting that you will not cease 
to expose our faults unto us until we reform, and, 
lastly, entreating your pardon for the liberty Lhave 
taken in thisapplieation, I remain, honored sir, very 
reepenee: ae R. W. HUME. 


Senator Sprague. 
Corn Excuance Bank, New York, 
April 5, 1869. 
Dear Sir: Willyou obligeme by sending me copies 


of the speeches lately made by you in the Senate? 
I think 


of a majoity of Senators and Representatives will be 
relished by the national bank officials, who areinces- 
santly worried by their meddling with the banking 


system. * a 
Respectfuily, yours, W. A. NASH. 


Hon. William Sprague. 


New York, Apri/ 5, 1889. 
Dear Sir: Please send me your speeches lately de- 
livered by you, they are good and to the point. 


Y yurs, res vectfully, _ 
; r G. N. HERRMAN. 


Hon. William Sprague, Senator 
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New York, April 5, 1869. 

Dear Sir: Will you do me the favor to mail to my 
address one or more copies of your late speech or 
speeches on the subjects of finance, condition of the 
country, &c.? I take a strong interest in those sub- 
jects, and your views are exciting much interest 
among my acquaintances. By mailing to me the 
speeches you will very much oblige, yours, very re- 


spectfully, 
4 TAPPEN TOWNSEND. 
Hon. William Sprague. 
Wasurneton, D. C., April 5, 1889. 
Dear Sir: Please send me a few copies each of your 
two speeches when convenient, and oblige your obe- 


dient servant, 
: WILLIAM 8. HOLLIDAY. 
Hon. William Sprague. 


New York, April 5, 1869. 
Dear Sir: Will you favor me with copies of your 
recent speeches in the Senate? Your compliance 
will greatly oblige me. 

Respectfully, e., SINCLAIR TOUSRY. 

BaLtimore, Mp., April 5, 1869, 
Dear Sir: Having noticed an article in the Sun, 
our daily paper, that it was your intention to send 
copies of your speeches to the many applicants for 
the same, being anxious to gain a more thorough 
knowledge of your views, you would, by forwarding 
me a copy of same, confer a great favor upon yours, 


respectfully, : 
7 ' M. GRUMLBAUM., 
Hon. Senator Sprague. 
Crxcinnati, April 5, 1869. 
Dear Sir; You will oblige me much by sending me 
a copy of your speech or pamphlet so much speken 


‘of. I takethe greatest interest in the questions dis 


cussed, particularly as to the present improvideut 
results of the industry of the country. 

Traly, yours, TIMOTHY KIRBY. 
Senator Sprague, Washington, 

HartrorpD, Connecticut, April 5, 1869. 

Dear Sir: If you have your late speech delivered 
in the Senate published in pamphlet I shall feel 
thankful to you for a copy of it; also for a copy of 
any other speech you would like to send. 

Yours, truly, WILLIAM BROCKBANK. 


Mr. Sprague. 
BALTIMORE, April 5, 1860. 
Dear Sir: Be kind enough to send me copies of 
your recent speeches. ‘ 7 a Is 
Yours, respectfully, WILLIAM T. DLXON. 
Hon. William Sprague, Washington, D. C. 


NIAGARA, ONTARIO, CANADA, 
April 6, 1869. 

Sir: As one of the signs of the times, in political 
significance, I am interested to read the speech you 
lately delivered in the Senate at Washington. 

If you can send me a copy of that to which is ap 
pended the paper you adopt asa judicial judgment 
on the so-called tenure-of-office law you will oblige 
your obedient servant, 

b J.M. MASON, 


Hon. William Sprague. 


BALTIMORE, MARYLAND. 

Dear Sir: Be so kind as to send me per mail, copios 
of the speeches delivered by you in the Senate atthe 
present session of Congress, as they are creating a 
marked sensation among the people everywhere. 
Go on in the good work which you have inaugurated, 
and the people will sustain you. At present, aside 
from the host of office seekers, who, like the camp 
followers, plunder both camps when they may happen 
to get into them, you are more prominent with the 
people than General Grant, avd may be his successor. 
As Ll am personally unacquainted with you, Senator 
HamiLton, of Maryland, knows me well, having been 
for several years State librarian of Maryland. 

Vith respect, yours, truly, &c. 

reneeenes . L. BOYLE. 


Hon. William Sprague. 
Exeter, N. H., April6, 1869. 

Dear Sir: I can hardly expect in the multiplicity of 
correspondence this can receive notice, yet a sense of 
duty impelsitsdiction. Havingtaken much thesame 
views of the prospects of the country in the imme- 
diate future that you have, I visited New York last 
October, and should have returned ere this but for a 
casualty preventing, for the purpose of an effort to ini- 
tiate an organization ofthe nature of currency reform 
association, that should lay kefore the people of the 
whole country the needs of such a change as would 
tend to ward offa portion ofthe effects sure to result 
from a contraction of the currnncy, or the fears of it, 
which is at this time the first cause ofthe present 
stagnation, that unless something is done we can 
hardiy fail of a crisis within the next twelve months 
of asevere nature. With consumption decreasing, 


| through fear; production holding its own, at least, 


through hope; a Government for currency contrac 


| tion; prospects of full crops of all the important sta- 


ples to be moved to market next fall and winter, 
money cannot fail to be in full demand, impairing 
confidence and advancing rates of interest. For fall 
twelve months I have been maturing plans bearing 
on this subject. Shall be in New York first of the 


‘eoming week, and could [ know when you were in 
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am = — at . ee a ae ene 


a April 22, 


| nae aan 
the city would be pleased to confer with you ahalf || One million bales cotton do not require five mil- } y HaGerstowy, Apri, iw 
hour or #0. lion tons shipping; nor do one million bales em- || My Dear Sir: Allowme to express iat 369, 
Respectfully, yours, - ploy as many factories, nor so many of the working || with which I read in one of thie Atifiertio 


: paper iet 
ence to your purpose of establishing in Wont refer. 


hin 
metropolitan paper, whieh I trust, throyeh ee 8 
combination of inte!lectual and pecunianne happy 
| will become the model paper of the ve urces 


A. B. ROBINSON. classes, The ramifications are apparent to any think- | 
ing, reflecting, business man; yet a cotton crop of | 

_ one million may show larger money figures. | 

Campripee, Massacuuserrs, April 6, 1869. Excuse me. I am a stranger to you; but have been | 


Hon. William Sprague. 


: : ; as ALE, Cons 

ae fics Wt . seo 4 an observer of these matters many years, I have || tive in all great constitutional and { » CONSery,. 
P meanness Will you send a copy of each of your | Witnessed the increase of ships in capacity of ton- || principles, while truly progressive in pai amental 
pore P J. K. ADAMS nage and in numbers corresponding with the in- || their practical application to the unh yoaor in 


++. | : aPPy condir.. 
creased productot cotton and, alas! [have also wit- | ofourcountry. Liable as we are at a PPY Conditio, 


Hon, William Sprague. || nessed the decline in tonnage with the decline in the || present political aspect of Euro He, me, in the 


nis : ee Pe, With arevolys; 
|| eotton and tobacco, and other material products. || ary spirit everywhere abroad, to be involved pict 
Battimore, April 6, 1869. I am, very respectfully, your obedient servant, || eigu difficulties, it is manifest that we need 31 am 
Dear Sir: Will you please send me a half dozen || —_ i JOHN F. DYER, jr. || higher order of statesmanship than that which wet 
copies of your late speeches on the stateof thecoun- || Hon, William Sprague, Washi 7 | dominates and predominates in our national cou, 
try? And may God help you in trying to set this United States Senate, Washington, D. C. | cils; a statesmanship broad and comprehensive o.,. 
@ S , C0- 


great country on its feet again; and oblige your obe- 


extensive with our imperial domain an 
dient servant, 


interests and resources, and not to be t 
the petty and partial considerations of persona) »,. 
party ambition. It is truly refreshing to turn f." 
the party and political wranglings of our Awerican 
Congress, whose progress may be compared to ti, 
of a tread-horse in a mill, one ceaseless round _ 
no advance, with the statesmanship of that imperial 
( || mind which now yeranes over and rules the destiny 
| you to send me one or more copies. The sentiments || of France. In his brief remarks,while presiding o. 

you bave so truthfully and forcibly enunciated will || the Council of State on the 23d of March he the 
| find a lodgment in the hearts and mind of the busi- || speaks: “It is the duty of the Government cae. 
| ness man everywhere. A few more such speeches || lutely to satisfy a just desire for improvement ..3 


| n 
a | d diversi fiag 
Tammeled by 
My Dear Sir: Having read with an exceeding | 
degree of pleasure the telegraphic report of the | 
speech recently delivered by you in the Senate, and 


Hon. W. Sprague, United States Senate. 

: Provivence, Apri/ 6, 1869. || so fully agreeing with all you said, has made me 

Sir: Your speeches are called for very often, and || anxious to see and read the entire speech as revised 
we should like to have whatever you are disposed to | and corrected. If not asking too much I would like 
| 
{ 
1 


WASHINGTON KELLY. BROOKLYN, New York, April 8, 1869. 
| 





send us. If they are free we can distribute them all 
over the State better than any one else can, and will 
do so with great pleasure, as we believe you have 
been tolling lots of truth. 


We can use without wasting them about five hun- || will do a deal of good. firmly to repress all subversive theories, whieh and 
dred to onethousand. If thereis any way you propose || Respectfully, yours, W.STRINGFIELD. || both unlawful and culpable. Many improvements 


to distribute them you will inform us, have already been effected, but when the hidden 


wounds of the most prosperous people are probed 
| beneath an appearance of prosperity many unde- 
served cases of distress are discovered.” "Groat 
problems stilkremain to be solved, and their solution 
requires the codperation of the whole intellect of the 
‘ —— 7 aoe ocenretion of Louis Na. 
——— . ,0Leon isnot perhaps equaled by that of any ecrowne 
P. W. SHEPARD, 1ead in Europe; he seems tocombine the Seattern 
=e grandmother, Josephine, sympathetically aliveto the 
yvants and interests of the lowliest, with the compre- 
Accomac Court-Housk, Virginia, || hensivegenius and more than the far-reaching states- 
; : ' y April 8, 1869, manship of the first Napoleon, his great-uncle, But 
New York, April 7, 1869. Dear Sir: Allow an humble citizen of Virginia to || ‘£ there are great problems yet to be solved by this 
Dear Sir: I would be much pleased to receive one || thank you for your able, far-sighted, clear-sighted ;, Master mind for the advancement of France and the 
dozen copies of your recent speech, I wish to send || independent speech of the 24th ultimo. It is the || Prosperity of her people, where is the mind equal to 
them to Various friends. Your kind attention will speech of a wise bold sagacious statesman whose the solution of the problem before us in @Xtricating 
much oblige, very truly, yours, ; whale hemes throbs with lowe tae his country. ° With- this great country from the thraldom in which it js 
T. H. BELT, jr. out some change in the Government of the country being involved more and more from day to day by 
rou have inade it clear to the meanest c * || packed and party legislation for personal and cor- 
y meanest compreben : Eanes i : : 
sion, that anarchy, disorder, ruin, and despotism || POT@tton purposes and cupidity, to the increasing 
GREEN Point, New York, must sooner or later be our fate. Your speech has ae that class which most needs the pro- 
April 7, 1869, created’an earnest inquiry into the condition of the ane ae jjostering a ” the poveroment? You 
My Dear Sir: Iam glad that there is one public || country, and the people are looking with the deepest Pome anodin cause; so that in auch —— 
man who dares to call things by their right name, || anxiety and interest for your future developments |) jo°R O41 ChYY you he G poe ban and your means, 
Will you please send mesome copies of that speech? || 90d your plan of saving the country. Tbe country aon , helpi roan . -'t oe a mPSOS 98 with 
They ought to be put into the bands of every man, || looks to you as a faithtul, fearless sentinel in your i * M Ping and sus ane ie uence, for the strug- 
woman, and child in the land. If something is not || high plase in the Senate to expose the corruptions, || £°° Will ores ve auch men a6 shall oppose 
done, and that speedily, too, to stay the tide of corrup- || the abuses, and the ignoranees of our national Legis- a 3 ‘di vith ~ of tne arobapgel Michael when 
tion, immorality, and reckless extravagance which is || lature, The responsibility of your position is great, is tenaing with the dovil for thebody of Moses after 
engulfing us, all the country will be ruined. requiring talents, learning, honesty, perseverance, || 38 SPirtt pad departed, But the struggle is a noble 
I have the honor to be, very respectfully, your and incorruptible integrity. ‘These your recent || °?* worthy of an angel’s power, and most gladiy 
ctiellach carvan speeches show you possess in an eminent degree. would I, in such a cause, the cause of humanity as 
THOMAS D. JONES, Exercise them boldly, fearlessly for the good of your well as of the State, give you any assistance which 
Hon. William Sprague, country, and a high and honorable future awaits || HY Pen or talents could afford, for my own circum- 
United States Senate, Washington. you; and what is more to be prized than all, you || 8t#2¢es are such as are well calculated to stir to their 
an will have the conscious sutisfaction of knowing you profoundest Gaptey my heartfelt sympathies with 
Boston, April 7, 1869 have served and saved your country. I flatter no || ‘Bose who are the greatest sufferers from the presont 
; OsTon, Apri 7, 1869. mea. I speak the honest convictio1 f h unequal condition of things, a condition so foreign 
Honorable and Dear Sir: Will you send us copies || when Igay you ition beforeth a8 OF my heart |! to the spirit and intended practical operation of our 
of your recent speeches, either as contained in the Sedouleak Goan kemaabiinmnee teleee eae Government, which should not “give up to party 
Giobe or in pamphlet shape ? i cena eats I am glad to see you are disposed to do the Sou th what was meant for mankind.’’ Excuse me for my 
Very respectfully, W.8. GOSS & CO. justice, and to restore peace and prosperity to us Ton prolixity, 
certainly understand our condition, our interests Yours, very respectfully, C, H. POWELL. 
ane wish oe than any Senator whose speeches || Hon. Senator Sprague. 
ave read, en 
in the Senate since the inauguration of President I am too poor to take the papers, and will be y “il 17, 186 
Grant. obliged to you, when you can with entire conven- || Dar Sir: eae Me. Am f p ae, 
Respectfully, GEORGE 8. HILTON. ience spare from other quarters your speeches, if you | ; thet BxTAG SOQR-A. ADS Tele OF FOE speed 
Pan, i will send me a copy of them. {I will read t upon the tenure-ot-oflice repeal bill, and actuated 
Hon, William Sprague Dy ul re hem and || by ad . bh ie th 
ee hand them around, as I have done, to my neighbors. | libert esire to peruse the whole speech I take the 
. In spesking of my poverty, Ido not do ee com. | iberty of asking you to send a tew copies to my 
Burrato, New York, April 6, 1869. || plainingly f j ; thing i address, 
, plainingly. Itis true, [ have lost everything in my 1S TTT. GOW 
Dear Senator; Ihave no doubt you are,in the main, || old age, and must begin life anew; but I do not Hon. Senator Spras JAMES H. WILSON, M. D. 
right, and that the next census, unless basely*man- || despair or whine about my misfortunes, but with a | 1S, DERANOE PRPRERD 
ipulated, will prove it. s brave heart have gone to work and adapted myself 
j W . yon ee mas the fazer to sendmea gories of our to the pepe _ surround me. Your own 
speeches, if practicable see youspexk of publish- || successful and honorable career is before our youn M Sir: Lamina “ big fight” : capital 
ing vere ae them. I write a great deal for the || men to encourage and sustain them. arr adda tet ag lag Nort b- 
press, andthus communicate to the public such views Allow me to subscribe myself, very respectfully || west has banished the gibbet, and [am now opening 


and information as I deem valuable, and your || and truly, yours th ion i : : y : 
. : : * , . e que ate has 
speeches certainly abound in these materials. There- | P, F. BROWNE. long been right Meo ecg 


fore, I pray you, put my name on the list of those to || Hon. William Sprague. My labors are sustained by the voluntary dona- 


whom you send copies, ome ‘ : > . : . 
¢ ‘ : . tions of the friends of the cause. If consistent with 
Yours, very respectfully, R. HADFIELD, Wasutnaton, D. C., April 10, 1369. your, yore t Resid Se pleased to acknowledge a 
_— : Sir: . : ° ° sina ona ion toward our cause. 
Mog Wasuixarox, D.C. ApritT, 1860. || ociite Abzouepneas o,beseeking the bestinterests || ““Parmit me vo say that 1 most heaxtily indore 
Dear Sir: Hon. Fernando Wood direets me to re- || on the payment of the five-twenties in le ieee ‘bold stand you have taken against the “caucus” and 
quest that you send to my address for distribution to || thinking you will, perhaps, agree with me on some || #28, Prodigality with which the eountry is cursed. 
some of his constituents twenty-five copies of your || of the points taken he speech you made i the I return to Albany to-night. 
speech lately delivered in the Senate. Senate, in which you said there were too many law. || ,40Ping at Some future time to make your personal 
am, sir, very respectfully, yers in that body, there being forty-five out of sixty. acquaintance, I remain, dear sir, vours,very truly. 
eee W. HENRY WHITE, Secretary. six members, and five of the remaining had received || fron. William S MARVIN Hl. BOVEE. 
Hon. William Sprague. legal educations, I consider the best effort of the SN aan Cecnans, 
a session. Since then you have carried things some- Senate Chamber, Washington, D. C. 
Bautimone, April 7, 1869, what to extremes; but upon the whole, it is a move- sing 
Dear Sir: Will you be kind enough to send me || ™Emt in the right direetion. Custom-Hovss, Boston, 


Yours, respectfully, | Hon. Senator Sprague, Washington City, D. C. 
TILLINGHAST & MASON, | 

Hon. William Sprague. | 
1 

| 


BaLTIMoRE, April 8, 1869. 
Will you be so kind as to send a copy of your late 
specch, and cblige ? 
Your obedient servant, 


Sixtn Nationa Banx, 
New York, April 6, 1869, 
Sir: Please favor me with a few copies of your late 
speech. 1] 


ce 
Very respectfully, | JOHN W.B.DOBLER. || #02. William Sprague. 
Hon. William Sprague, Senator. 





Senator Sprague. 


Parerson, New Jersey, April 7, 188. 
Sir: Please send me a copy of each of your speeches 


Brookiyn, New York, April 17, 1869. 














copies of your late speeches ? Yours, truly, BRYAN TYSON. ae than 
Very respeetfully, yours, Hon. William Sprague. || _ Dear Sir: Yours is received, informing me that) oa 
" CHARLES W. COOKE. i ; will send copy of speech as soon as printed. Since 
Hon, William Sprague, 


then Ihave been reading what I could find in the 
papers, as they appeur from day to day, of your other 
pecans, and I am anxious to have copies of all. 


_ Hype Park, New York, April 14, 1869. } 
Dear Sir: I would feel much obliged were you to | 
Avexawonta, Viborts, Apeit@, 1000. Savers to my address the speeches you delivered i] 


; ¢ “4 hey are creating quite a stir and talk. In fact, it is 

- , ently in th Ss 5 : . . . 
Dear Sir: I will thank you for copies of your recent Your hilat— sane || 8 long time since we have had anything of the kind. 

speeches, not omitting the one promised to be deliv- 


. 2 7 || So free, so independent, and go trae, I must say they 
sred by you aday or two since. ssi hic see nam L. LIVINGSTONE. bave the right ring to them. Remarks similar to 


these I near every day in the cars and at other places. 


United States Senate, Washington, D. C. 
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almost say that your remarks or speeches || 
ot ore talked of than most anything else. [have || 
we"; your course while I was in the Army and | 
“and L am glad you have spoken, and in the || 
a ; » have. j 
ayy you b B.F. PRATT. || 


Yours, truly, 
+ 


{might 


ANNAPOLIS, April 7, 1869. 
se: [hope you Will not think me presumptuous in 
“og thetavor to forward me your two last speeches 
ve the Senate. By so doing you will confer a 
pvor upon one of the admirers of freedom of speech. | 


ve ¥¢ s. Ce, 
blige your WILLIAM MURDOCH. | 





jon. Senator Sprague. 


MaNHATTANVILLE, New York, 

April 15, 1869. 
Respected Senator: Feeling some of that universal | 
sorest in the speeches recently delivered by you, 

yeh not agreeing, perhaps, in many of your enaun- 
~ sous, L Would respectfully ask you to send me a | 
“’y for further perusal, ‘ 
sincerely, yours, JAMES A. DEERING. || 
spator Sprague, Washington, D. C. H 
| 


CINCINNATI, On10, April 17, 1869. 

My Dear Sir: Your late speeches in the Senate 
chamber have created quite a sensation in_ this 
ngion. I have been requested by several who have | 
road tte meager extracts from them to write you | 
jsking fora few copies when they shall have been | 
-vised and printed, : 
“Direct to your most obedient servant, 
A. C. BAGLEY. |} 

jjon. Willian Sprague, fi i 
United States Senator, Washington, D. C. 1} 


PHILADELPHIA, Apri/ 19, 1869. | 

Sir: Having seen a few extracts of your latespeech || 

ip the United States Senate I feel very desirous to | 
read it all. Will you do me the great pleasure to | 
| 


wud me a copy of it? otis 
Most respectfully, yours, LEWIS COOPER. 


Hon. Senator Sprague. 


AvuBurn, Mainz, April 8, 1369. | 

sir: Will you please to send me one or more copies | 

of your late speech on the condition of the country, | 

if you have it printed for distribution? 
Respectfully, yours, 

WILLARD SMALL. 


Hon. William Spraguo, Washington, D. C. 


New York, March 9, 1869. 

Dear Sir: By this mail we forward aspecimencopy || 
of the Chronicle. This weekly journal, now in its || 
eighth volume, is published in a suitable form to file || 
and bind, and furnishes in its editorials, reports, and 
statistics a complete summary of the information | 
upon commercial and financial matters which legis- 
lators require for present use and for reference. 

Very respectfully, yours, 

! WILLIAM B. DANA & CO. 

Hon. William Sprague. 


ELIZABETHTOWN, 
BARTHOLOMEW CouUNTY, INDIANA, 
April 10, 1869. 
Dear Sir: I hope you are not averse to the receiv- | 
ing of congratulations and the heartfelt gratitude | 
of those who regard you as one of the very few men | 
in the high official circlein which you have the justly | 
merited Reaer to figure conspicuously; who feel nat- | 
wally inclined, from honest conviction and princip!e, | 
totake a bold and fearless stand against the self- 
interested designs of those in high seats of power, 
vho premeditate the infinite aggrandizement of the 
few at the fearful risk of the consequences that must 
inevitably follow the final success of their concerted || 
ation in reference to the financial affairsof this vast 
»wuntry and its numerous population. Lallude here | 
to the late enactment by both Houses of Congress of || 
the bill ** to sustain the public credit.”” But I do not |! 
propose to discuss nor pretend to fully understand 
thisdifficult and deeply wystified subject, the finances 
of the Government. What L wish to impress upon | 
your mind is that through the medium of the press | 
the common people, that great laboring, wealth- 
producing class are slowly, but surely advancing to- | 
ward acomplete understanding in reference to the 
presentand prospective future condition of affairs in 
this country, and that their united voice will finally || 
be heard, felt, and respected by those who may wish 
or propose toserve their interests in a representative 
or executive eapacity. I have read in some of the | 
late journals short extracts from your late speech 
before the Senate, where you allude to the present 
condition of the country, and especially to the bear- 
ings of recent legislation in Congress upon therights | 
and interests of the poorer, laboring class, of which 
lam one now, and ever have been. These extracts 
have had the effect to call fort) this hasty, unpre- || 
meditated attempt to address you on the subject in 
behalf of thethousands in the West who, like myself, 
are unavoidedly very poor. many of whom have not |! 
even the limited capacity (which is so clearly mani- 
fest in thisletter) that [am possessed of to doa thing 
of the kind; and many more are so devoid of any 
opes of ever having their present melaneboly con- 
dition changed by the only means (legislation) by 
Which change in this respect can be legitimately || 
affected, that they seem to have become partially || 
reconciled to acondition that they feel they have no || 
power to avert. 1} 
In conclusion, let me say, sir, that if you approve |! 


THE C 


| taking the liberty of respectfully soliciting a favor at 


| with congressional speeches. 
|| and loftiness of spirit, they have a peculiar claim in 


| 

| no Representative in Congress to whom I can apply 
; ent 
|| duly appreciate this circumstance and accord to me 
| 


| was held to our ear was broken to our hope. 


i} 
the sentiments of this hasty letter, and think that a 
change can and should be effected in behalf of the | 
poor, the homeless, and the oppressed generally, || 
please indicate your views by letter when conven- || 
lent; and if it will not be considered out of place [ || 
would furnish some hints for your consideration, 
But if it shall appear to you that [ am transcending || 
the botinds of propriety, peculiar to my humble || 
sphere, in thus so unceremoniously addressing one || 
of your exalted station in life, all I can say in reply | 
is that I have acted upon the impulseof the moment, 
and most humbly beg to be excused. If your late 
speech referred to above is published entire please || 
favor me with a copy. 
Hoping that you will still remain the firm friend | 
of 7 cause of justice to the whole country, I con- 
clude. 
Yours, very respectfully, | 
J? F. KNOWLAND. 


Senator Sprague. 
Greenspura, InpIANA, Aprié 10, 1869. 


Dear Sir: Will you be kind enough to send me | 
copies of your speeches delivered during the present 


Congress ? 
A. B. ARMINGTON. | 


Yours, &e., 

Senator Sprague, Washington, D. C. 
New York, Apri? 10, 1869. 

Senator: [am interested to read your speeches in 

detail, as weil, also, as your financial bill. May I 


request copies? . 
With respect, J.U. ORVIS. 


Hon. William Sprague. | 
DINWIDDIE COUNTY, NEAR PETERSBURG, | 
Virginia, April 10, 1869, 

Dear Sir: Will you pardon a perfect stranger for | 





your bands? 1 have read in the newspapers some 
notices of and extracts from your speeches recently 
delivered in the Senate, and have been so much | 
pleased with these intrepid and patriotic utterances | 
that I am greatly desirous to obtain correct copies | 
of them ail. As I live ina rurai district and only 

occasionally see a newspaper it occurs to methat you | 
would furnish me with them if I made application | 
to you, and under this impression I accordingly thus | 
address you. I presume that they have been or will 
be printed in pamphlet form, as is very often the case 
They ought to be pre- 
pared in this way, at all events, for circulation among |) 
the people as, from the importance of their character || 
and their peculiar adaptation to the times, besides || 
their high merits in point of statesman-like ability 


a crisis like the present to public consideration. 
Another reason for my troubling you is, that I have 


for a public document, and I am sure that you will 





that degree of indulgence to which it entitles me. | 
I am one of those old Virginia Whigs who was 


| warinly opposed tu secession, and I did what I could | 
| to save our people from the hazards of such a rash 
| and terrible resort. 


But when, in spite of all the 
efforts of the small minority with which I acted to | 
prevent the catastrephe, the war broke out, and a | 
de facto government was established, I determined to i] 

| 


cast my lot with that of the people among whom I 
was born and raised, although [I could not but deeply | 
deplore the dreadful scenes of blood and devastation || 
which I knew would follow. After the surrender of || 
' 


| our armies in 1865, in view of the resdlution of Con- | 
| gress of July 26, 1861, I confidently expected peace || 
| and fraternity upon the basis of an immediate and || 


full restoration of the States which had been deluded || 
into secession to the Union, and if the spirit and let- 
ter of that memorable resolution had been carried 
out there would not have been more true and steady 


| friends of the Republic and its Government than the 


people of the South. Butthe word of promise — 
A vin- 
dictive policy, instead of akindand conciliatory one, 
was inaugurated, and has ever since the meeting of 
the Thirty-Ninth Congress been inexorably and in- || 
flexibly pursued, and of the results of this policy the || 
speeches of yours, copies of which I am now request- || 
ing of you, are full of testimony. These speeches | 
form arefreshing oasis in the sterile waste into which 
the Union has been converted by the burning pas- | 
sions which havelighted up the Halls of the national 
Capitol for the last three years. I hail them as 
auguries of the most propitious import, as signs of || 
an approaching change in the northern mind, which, | 


| when it comes, will rapidly give peace to our land 


and lay the foundations of a new, solid, and lasting 
prosperity for it. ; b } 
1 have the honor to be, with the highest respect, | 


| your most obedient servant, 


JOHN T. ROBERTSON. | 
Hon. William Sprague. 

Mr. Robertson is one of the ablest men in the coun- 
try, with talents surpassing most of our able public 
men, and he is as pure as he is intellectually able. 

THOMAS FRANKLAND. 


East Foxroro, Apri/ 10, 1869. 
Dear Sir: I have seen in the papers some extracts 
from your speeches made in the United States Sen- 
ate, and in one of them you said they would be read 
in every town and village of the country, which led 
me to believe you intended to publish them. If you | 
do, would you please to send me ono of them, and to 
each of the names I[ will inciose to you’ 
Db. A. HODGES. 
Joseph Kingsbury, Alfred Hoges, John Bonny, 
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Foxboro, Norfolk 


Joseph Dixon, Willard Pettee, 
county, Massachusetts. 
Hon. William Sprague. 


P, 8.—Such talk will do goal here. 


New York, April 10, 1869, 
Sir: Will you please favor me with a copy of your 
speeches recently delivered in the United States Sen- 
ate? Having read with great interest your fearless 
declaration of truths important for the people te 
know, I am anxious to read them in full. 


Yours, respectfully, 
Sates EDWIN A. OVERTON. 
Hon. William Sprague. ' 


Wavskon, Onto, Apri? 11, 1869. 
Dear Sir: Please send to my address your speech 
or speeches containing your plan for the distributior 
of capital. I have looked long and anxiously for 
some legislation on this subject that would benefit 


the masses. 
Yours, truly, WARREN C. WILLIAMS. 


Senator Sprague, Washington. 


FronTENAC, Aprié 11, 1869. 

My Dear Governor: I have been exceedingly in- 
terested in the partial reports I have seen in the 
papers of your late speech or speeches on the condi- 
tion of the country, but have also found a disposition 
in the papers I read to misrepresent you and to de- 
preciate the eflect of your statements. The acquaint- 
ance that I feel honored and favored in making with 
you last summer gives me great confidence in the 
truth and value of your observations of the working 
ofthe Government, and of your opinions on the finan- 
cial condition of the country. The two points which 
the Republican press most studiously avoid conced- 
ing are the two I had in my acquaintance with you 
the most occasion to remark. They are your habit of 
philosophical observation of facts and your patriotic 
superiority to class interests. They will not under- 
stand that a New England manufacturer should, as 
a statesman, declare the interests of the whole coun- 
try. Will you be kind enough to send me these 
speeches, and also to remember me in the future as 
one who will be the gratified recipieut of thespeeches 
you may make. 

With great respect, very truly, &e., 


q ISRAEL GARRARD. 
Hon. William Sprague, 
United States Senator, Washington, D. C. 


Newnuryport, Mass., April 12, 1869. 
Dear Sir: Will you have the kindness to forward 
me some of your speeches as soon as you get them 
ready? The people are all with you in this section 
of the country. Go ahead; you are all right. 
I remain, yours, respectfully, 
CHARLES E. PORTER. 


Hon. William Sprague, Washington, D. C. 
N. B. Send a number of copies if convenient. 


SeriNGFIELD, Mo., Apri/ 12, 1869. 
Sir: You will much oblige an old Rhode Islander 
by sending a copy of your recent speech to 
. Dr. J. E. TEFFT. 
Hon. William Sprague. 


Union Grove, Wuiresipes country. ILutinors, 

April 12, 1869. 
Dear Sir: Reforms, generally commencing in the 
lower strata of society, have béen somewhat startled 
by extracts and the howl of a portion of the press over 
your late several speeches in the United States Sen- 
ate. Would be much pleased with copies for reading 


and distribution. 
Most respectfully, yours, G. J. ATKINSON. 


| Hon. Senator Sprague. 


Paterson, New Jersey, April 12, 1869. 
Sir: Please send meacopy of yourspeech delivered 


in the Senate on the 8th instant. 
Respectfully, GEORGE 8. HILTON. 


Hon. William Sprague. 


Lioyrps, Essex county, VIRGINA, 

Aprw 12, 1869. 
Dear Sir: Will you do me the favor to send me 
your speeches recently delivered in the United States 


Senate? 
B. R. BAIRD. 


Yours, very respectfully, 
Hon. William Sprague. 


Laurens Court-Hovsg, &. C., 
Aprié 12, 1869. 


Dear Sir: I take the liberty to address afew lines 
to you in regard to your speech in United States 
Senate. I hope that some more bigh-standing man 

| would look natural in the future for the welfare of 
tne country, and also will understand the meaning 
of your speech ; and it is my opinion to look in the 
present generation, to study their character and 
doings. It will be far worse in the next generation if 
it should not take a change in the present course, 
then it will be certain that the character and virtue 
will be lost generally. J acknowledge my sympathy 


with you, A. W. KRUSE, 


y ours, &c., 
Hon. William Sprague, Senator. 








142 Kast THIRTIETH STREET, 
New York, April 12, 1869. 

Dear Sir: How far the interest ofayoung man and 
« stranger, one totally opposed to your political 
tenets,in your recent statesmanlike and decided 
nection in the Senate may be acceptable to you I 
have no means of judging, but to know that your 
appeal for the people, and your just rebuke to their 
pretended representatives meet with responsive ap- 
preciation from those who have studied earnestly 
the problem of sueeessful republicanism; and hoped, 
until despair came to watch with them, for some 
jcarless advoeate of right and honesty, must be a 
source of bigh gratification to you as a man, and of 


encouragement in the unthankful office of censor to | 


your compecers. 

A man who would shrink from the course you have 
adopted because of the sneers of foes and the faint 
praise of friends, would deserve the ignomy which 
would be sure to overtake and overwhelm him. A 
courageous persistence carries with ita weight of sin- 
eerity which wins its way in spite of place and power. 
The school of politics in which I was brought up 
always left me at liberty to admire the patriotic 
course of any man, no matter what his party, and 
taught me to adopt as my own all the good IT could 
find in whatever creed. What tangible result may 
be obtained by a steady adherence to principle and 
a continued exposition of the mal-administration 


of offairs at Washington and elsewhere, it would be | 


too soon now to inquire, but I might build a well- 
grounded hope that the veto power of justice would 
not be entirely suspended if the integrity and fear- 


lessness of purpose in tho future of Senator Sprague | 


were a sure sequel of his past course, In conclusion, 
i would ask for a copy of your speech. 
Very respectfully, LEWIS SANDERS. 


Senator Sprague, 


CHELSEA, MASSACHUSETTS, Apri/ 13, 1869, 
Dear Sir: I have tried to find your recent speeches 
in the United States Senate, but it scems the papers 
in this vicinity do not care about publishing them. 
Will you oblige me by sending me a copy? 
Respectfully, JOHN McKEY. 
lon. William Sprague. 
CnuicaGco, April 13, 1869, 
Dear Sir: Will you be so kind as to send to this 
oflice a couple of copies each of your latespeeches in 
the United States Senate? Being a nativeof Rhode 
island must be my excuse for thus troubling you. 
Your obedient servant, HENRY KEITH. 
lion. William Sprague, 
United Statee Senate, Washington, D.C. 


Sauissury, N.C., April 13, 1869, 
Dear Sir: Having read with much interest an ex- 
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New York, Aprii 14, 1869, 
+ Sir: Will you please send me copies of your late 
speeches introducing and urging your loau biil? 
| Very respectfully, : ee 
1} GEORGE L. ANDREWS. 


Hon. William Sprague, Senator United States. 


New York, Apri/ 14, 18€9, 
Dear Sir: Will you be good enough to send me your 


recent speeches in the United States Senate on the || 


subject of loaning the public money? I should like 

| to understand fully your ideas on that subject, which 
I cannot very well do from the reports sent to the 
Associated Press. 


lic documents besides your speeches that are of great 
or general interest. 
Most respectfully, yours, Xe.. 
PRINCE DE JUDA. 
William Sprague, United States Senate. 
LOUDOUN CoUNTY, VIRGINIA, 
TAYLORSTOWN, Apri 14, 1869, 
Sir: The very meager reports of your late speeches 
in the Senate tbat | have seen have created a great 
, desire to see them in full. 
of you the favor tosend me your speeches, which 
will gratify me very much. 
I have the honor to be, your obedient servant, 


LEWEN T. JONES. 


Hon. 


Hon. Senator Sprague. 


Lowe._, Massacuusertts, April 14, 1869, 
|| Dear Sir: I take the liberty of asking you to send 
|} me a few copies of your speeches recently made, and 
|| I do so the more readily from the fact that Cranston 
was my birth place, and I am anxious to see what it 
is that has been said by one to the ‘‘manner born” 
which causes the ** galled jade to winee.”’ 

Very respectfully, GEORGE HOBSON, 


| 
| 
| 


Boston, April 16, 1869, 
My Dear Sir: I am daily asked by Boston mer- 
chants for copies of your recent speeches in the Sen- 
ate, and I trust that you will send some at your 
earliest convenience. 
The men of common sense in this section of the 
| country indorse what you have said. 
| ‘Truly and respectfully, yours, 
WILLIAM D. DIMOCK. 
i 


| Hon. William Sprague, Washington. 

a6 
New York, Aprid 16, 1869, 

|| Senator; Will you excuse a stranger for thisintru- 
| sion on your official time? Iam wellaware that your 
{ 


'| time and attention are eugrossed in your duties and 
|| official labors; still I can hardly suppress the utter- 
| ance of my sincere and heartfelt commendation of 


I should be pleased to have you send me any pub- \| 


I have, therefore, to beg |) 





A , s). 
pril 22 
Dear Sir: Havi Broogry, April 16, 1x0 
ear Sir: flaving read your speec eae 
the Senate of the Cited States, and wearcently in 
with ali my heart for what you have done bas, ¥ \ 
ing that you will not weary in well doing, b Ut ho; 
|| to the end, beg you to send me, when you can : 
_ of your speeches when published. This wigj.'” 
|| rises up to-day and blesses you for what vet 
|| already done. eo 
Yours, very truly, 


Senator Spraguc. 


JOSEPH BRY AN 


| WALTHAM April 16 1880 
| Dear Sir: Will you have the kindness to f ies 
to my address your two last speeches, and») 
| yours, , Oblige 


| WILLIAM A. ADAMS. 


| aaacmnlatecameniainal a April 16, 199 
} ear Sir: e waters are a little sti ’ 
| Rhode Island just now: butas the name up.bere 0 
and defeat do not harmonize I have strong = 
| the future. Please send me a few copies ofy 
| speeches at your convenience, as we get but little ha 
what the Providence Journal sees fit to publish a). 
| here. Mills are running well at present, 
Yours, truly, WILLIAM M. SPINK 
Hon. William Sprague, Washington, D, (. to 


aguy 


€8 it 





New York, Apri? 13, 1269 

Sir: If your recent speeches on the state of th 
country have been printed in full please send m, : 
| copy of them, and much oblige, yours, yery aa 

EDWARD W. FosTER 

Hon. William Sprague, United States Seniuie. 


PatTERsoN’s Devot, Wusr Virgry; 
April 15, 1889. ' 

Dear Sir: Will you be kind enough to senq - 
copies of your recent great speeches, which | helio: 
destined to do much good. I will distribute thom 
among my neighbors, and do all I can to have tha. 
| read by my friends. 
| Very respectfully, 
| Hon. Mx Sprague. 


hem 


JOHN A. ROBINSON. 


} 
} 
| 
| 
| 
} 


Brooxiyn, New York, April 1s, js» 

| Honored Sir: You will confer a favor on at joa: 
|| five hundred of your admirers in this city by sending 
|| fifty copies of your speeches to my address. [ am « 
|| member of the class called mechanics. The life «: 
|| the country is their life, and you I recognize as {}), 

i} champion. Ihave read yourspeeches in the pape 
|| but [should like to have the above number of eo) 

| in pamphlet form that I may distribute them amoy> 
my fellow-workmen, &e. 


Yours, truly, R. COWEN 


1869. 
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Linnevs, Missouri, April 15, 1869, || ton to the former rather, if needs*be, than the latter, | ; ” CHARLES WILKES lon, W 
Will you please send to my address copies of your || Rhode Island, through one, at least, of her repre- |) Hon, William Sprague, ie 
recent speeches in the United States Senate if you | sensens es, deserves well of the Republic, and I doubt | Senator United States, Washington City. 
have them for general distribution? I shall take not will sooner or later receive her reward. — Dear § 
pleasure in giving them wide circulation in my || I have been doubting for some years whether or T , . bette 
county, believing them to contain many correctideas || 20+ all of our great and patriotic men had not left the || New York, April 15, 180. — 
on social and political questions. || councils of the country, but thank Heaven there is || Dear Sir: The writer wishes to congratulate you veel 
Yours, very truly, C. D. PRATT. hope yet for our beloved country and itsinstitutious. | on the truth of your remarks in the United State a hae 
rayne. aa Insted Sta ‘ , = © again to thank you for your able and || Senate of Jate in regard to the corruption of publi 
Hon, William Sprague, United States Senator. | judicious and independent speeches lately delivered |, men. It is the samme in_ private life ip & ein : eee 
om : | in the Senate. I have read them as they have synop- || way. The writer has had a long experience in th: | 
‘ 1 Woo.wica, Maine, April 15, 1869. i teally been presented through the Journals, || city, and am sorry to say that it seems to grow wors Hon. W 
Sir: Will you have the goodness to send me, if you || h it is not taxing you too much, would you do me || and worse. It is time for some one to speak out, and 
havo them printed, a copy of your recent speeches in || f2¢ favor to send me a few copies if they are to be || I am glad to see you are not afraid to do it. 
the United States Senate? issued in pamphlet form? I would like to distribute || IT have never had the pleasure of seeing you, but — 
Very respectfully, yours, W. A. POTTER. ae omens, Py oe i oe oo you panes || ifyou spoala over Happen to think of it when hom interes 
- beens. Kacnanin Tlucécll Meas ae |, taken you wi ave, oubt not, the support and |; ask my old friend Whipple, the hatter, in your city, ie 
Ifon. William Sprague, United States Senate. || concurrence of your honored father-in-law, our || who Lam. waren Pave Fe oer native 
_— | worthy “Chief Justice.” God bless him, heoughtto || Yours, truly, SAMUEL G. STARR. in the § 
Cincinnati, April 14, 1869 have been now President, S : hope y 
\ report of your recent ghia wench in the United Pardon the liberty L take, and allow me to sub- || Hon. Senator Sprague. Your 
States Senate would be duly appreciated he aoe scribe myself, your obedient servant, i Hon. ¥ 
sbelheak beatae ; ‘ . eA Ss. GOODRICH, i] PHILADELPHIA, April 15, 180°. 
J. F. SAUNDERS, | Hon. Willi __ tate United States Consul, France. Dear Sir: Will you permit me to add my mite o! 
Hom. William Sprague, Senator, Washington ee it eee a oe | tar tk rhs es good ~— het hist iol oan 
‘ Cys , : _ |} undertaken? now but of two epochs in history in speec 
- PHILADELPHIA, April 16, 1869, || which public men were as corrupt as they are now. for ac 
ie W asHineton, Aprié 14,1869. | | My Dear Sir: I see by the newspapers that you || Zhe firstimmediately after the proscription of Sylia Vers 
Dear Sir: 1 have been sent to by many Maryland- || intend to publish your speeches in pamphlet form. || the second under the French Directory. You hav Hen, | 
ers for your speech in the United States Senate, Be || Can I claim the privilege of having a few copies sent | put your hand to the plow; see that you drive the 
kind enough to send me one or two dozen copies. to me? Although differing from you politically [ || Share deep down until you shall weed out all ti 
Very respectfully, like the argument. || corruption in Congress. Will you be kind enous! 
vt F. T. MADDOX. I am, very respectfully, your obedient servant, | to send me acopy of your sperehen when you have My 
Hon. William Sprague. DAVID P. WEAVER | them ready? I know several gentlemen who wil! | great 
: City Commissioner, || Slad to get them, The corruptionists hate you. You thoug 
New York, Apri 14, 1869 Hon, William Sprague, || Must expect to be abused, vilified, and misrepr bamp 
My Dear Sir: I have been much ‘focenented and United States Senator, Washington, D. C. | or. = ee aes: 4 ae neers: =e 
My Dear Sir: { ) ‘ bed | and a good cause to sustain you. 
ratified at the bold and fearless stand you have seen , . , y BE : 
‘it to take respecting the outrages perpetraten upon ,_- VRANGE, New Jersey, April 16, 1869. | een somal —— pes 
the people of this country. I desire to add my || Dear Sir; Please send me a few copies of your || “0% Senator Sprague. 
ch ye: to the a. you are constantly receiving, | ve, ~ SPR SE AAS penere wea. 1 
and pray you may be prospered in your endeavors ours, truly, Harrispure, Pennsytvania, April 17, 1869. De: 
for the welfare of this country. I would beg to have bt i W. WALLACE SNYDER. i} Dear Sir: If ou ca t ios - ies of your we W 
a copy of your speech of March 19 on the tenure- | Hon. William Sprague. I] h al 4 b r ify oh < :. th m not to Unite 
of-otfice act, as IT have only seen a brief synopsis of || ig 1 an lee tum tne te re ood offect. I have trien 
rich yond ei oes of reading it intact. || ~* Ronpovut, New York, April 16, 1869. || written to one of our Senators and our Representa- drive 
Petey” omy omens cos most distinguished regard, || Dear Sir: Send me a copy of your speeches, if any || tive, but have not yet received them. If not toe drive 
ave the honor to be, most respectfully, your obe- || to spare. h bl fi pies. befor 
dices eareuas FD. SEBAD }| “ogee . ; . 3 : ; much trouble please send me at least a few cop! ki 
i io » VV OLRAD, _ Respectfully, A. WHARTON BICKLEY. || Yours, &c., JOHN WALLOWER. ind 
ion. William Sprague. '' Senator Sprague. comt 
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Covixeton, Inp1ana, April 17, 1869. 

s-: | have read in a newspaper sonfe extracts 
om a speech recently delivered by you in your 
me in tue United States Senate which makes me 
ious of reading it in its entirety. If not too 

ich trouble to you I shall receife it as a kindness 
cour bands if you will send me acopy of it. If 
should desire a reference, I can refer to Hon. G. 
“Oe. b, of the House of Representatives. 


Very respectfully, J . > 
, SAMUEL J. WELDON. 
fon. William Sprague, United States Senate. 


New York, April 17, 1869. 
Dear Sir: Will you please send me a copy of your | 
cent speeches for my library use ? . aoe 
; Respectfully, T. F. GIBBON ». 
Hon. William Sprague. 
New Hampsuirez Patriot OFrFIce, 
Concorp, New Hawpsuirg, 
Aprii 17, 1869. 
Dear Sir: Please send me acopy of your latespeech 
in the United States Senate, and oblige, yours, re- 


pect lly, 
— WILLIAM P. HILL. 
Hon. William Sprague. 


PHILADELPHIA, Apri/ 17, 1869. 


sir; Understanding that your late speeches have 
heen published in pamphlet form, may I ask the 
(yor of you to forward me a few copies for self and 
friends, as the reports in the papersare but meager? 
Very respectfully, your obedient servant, 
‘ THOMAS F. SHEWELL. 
Hon. William Sprague, Washington, D. C. 


Boston, Aprii 16, 1869. 
Dear Sir: If your recent speeches in the Senate 


ere in print, will you kindly forward me a copy and 
greatly oblige, very truly, yours, ; 
R. F. BRIGGS. 


Hon. William Sprague, Washington, D. C. 
PitrssurG, Pa., Apri/ 17, 1869. 
Honorable Sir: The newspapers give such meager 
and garbled extracts of the speeches lately delivered | 
by you that it is impossible to form any idea of their 
purport, and having a great desire to know your 
views on the “‘situation,”’ I take the liberty of ask- 
ing for copies of them. Hoping that you may find it | 
convenient to comply with my request, and that you | 
will pardon the presumption of a stranger, I remain, 


very respectfully, yours, c 
J.C. LEECH. 
Hon. William Sprague, 


United States Senate, Washington, D. C. 


WARREN, Mass., Apri/ 17, 1869. 
Dear Sir: Will you please send me copies of your | 
late speeches, and oblige a former resident of Provi- 


dence. - ‘ 
GEORGE M. NEWTON. 
lon, William Sprague. 


New York, Aprid 17, 1869. 
Dear Sir: If convenient may I tax your kindness 
for ten copies of your last speech ? ; 
Assuring you that the course you have of late 
pursued meets the hearty concurrence not only of 
wy humble self but of all my friends, I remain, very 
respectfully, . ae : 
A. M. SOTELDO, jr. 
Hon. William Sprague, Washington, D. C. 


PHILADELPHIA, Aprié 17, 1869. 
Dear Sir: As a Rhode Islander I still feel a lively 
interest in everything that relates to the affairs of my 
native State. Will yousend me your recent speeches 


in the Senate? LI cordially approve your course, and |} 


hope you will be sustained. 
Yours, truly, 


Hon. William Sprague. 


W. L. DENNIS. 


BALTIMORE, April 17, 1869. 
Dear Sir: As I understand you are having your | 
speeches printed, 1 would be much obliged to you | 
for a copy of them. 
Very respectfully, D. LOWENTHAL. 
Hen. Senator Sprague, Washington, D. C. 


BaLtTimmoreE, Apri/ 17, 1869. 
My Dear Sir: I have read your speeches with 2 
great deal of pleasure in the newépapers, and I 
thought I would ask you to oblige me with copies in 
pamphlet form, I desire them for future reference. 
Very respectfully, your obedient servant, 
GEORGE SMALL. 
lion. Wm. Sprague, Washington, D. C. 


New York, Apri/ 17, 1869, 


Dear Sir; Will you have the kindness to favor || 


me with ten copies of your recent speeches in the 


United States Senate to be distributed among my | 
triends? In closing I would say push forward and || 
drive the rogues who now are ruining the country, | 
drive them from their hiding- places, unveil them | 


before the people, that they may see in reality what 
kind of men they are who now have control of our 
commerce, and are the controllers of our finances. 


THE CONGRESSIONAL GLOBE. 


By conforming to my request you will greatly oblige, 


| your humble servant, - 
ANDREW B. CARPENTER. 
Hon. William Sprague. 
Brooxuyyn, New York, April 17, 1869, 
Sir: Having read extracts from your speeches de- 
livered in the Senate Chamber with interest, I would 
esteem it a favor if you will send them to me in full. 
Your strictures upon the corruption of our eminent 
public men and the ruinous results of their imprac- 
ticable legislation on finances and taxation is not 
only correct, but will be cordially indorsed by every 
thinking, unprejudiced Republican; and as agitation 
is the mother of reformation, “stick” to your child 
untilit is permanently established and able to defend 
itself is the sincere wish of yours, poepecrelly 


os JOHN T. GLLES. 
Hon, William Sprague, 
United States Senator, Washington, D. C. 


ASHLAND, HANOVER CouNTY, VIRGUNTA, 
Apri/ 17, 1860. 

Dear Sir: Please do me the favor to send me a 
e py of your late speech in the Senate. It is ex- 
tremely gratifying to find one gentleman at least in 
high place rise to the level of statesmanship in heal- 
ing the public wounds and arresting the inevitable 
ruin which mere partisanship will work for the morals 
and the strength and prosperity of the country. 

I took the liberty of addressing you a line some 
days ago in behalf of the college which we have just 
removed to this place, On Henry Clay’s natal spot, 
it will be to him a monument such as he would first 
have chosen. We have much need to repair our 
apparatus, injured bynegro occupancy of the college 
buildings. We are very anxious, also, to found and 
endow a Henry Clay professorship, that we may have 
his name in highest remembrance. We venture to 
hope that the great manufacturers of our country. 
among whom you stand a prince, will sympathize in 
this design and will add of their wealth to the con- 
tributions of our extreme poverty. If the subject 

| interests you please be good enough to favor me with 
a line of answer. 

Very respectfully, 

Ifon. Senator Sprague. 


Kh. M. SMITH. 


PitrseurG, Apri! 17, 1869. 
Dear Sir: Will you do me the favor to send me one 
or two copies of the speeches lately delivered by you 
| in the United States Senate? 


reports, Xe. ; 
Very respectfully, 
| Hon. William Sprague. 


W.S. PURVIANCE, 


New York, Apri 19, 1869. 

Dear Sir: Please send me your late speeches, and 
oblige, yours, truly, : ae 
E. A. MANN. 


Hon. William Sprague. 
Newark, N. J., Aprif19, 1869. 
Dear Sir: Will you please send me your recent 
speeches inthe United States Senate? 
desirous of reading them in fall. 
please direct to 


In sending them 


FRANK P. NORTON. 
Mr. Sprague. 

PHILADELPHIA, Apri/ 19, 1869. 
| Sir: Your recent speeches in the United States 
| Senate are doing the work of awakening the masses 
to a proper appreciation of the impending danger to 
the Republic. Likea faithful sentinel you aresound- 
ing the alarm. Keep onin the good work. Please 
send me some copies of your speeches. I can and 
will use them to advantage. 
| Truly, yours, JOUN WELSH. 
| Hon. William Sprague. 
| United Statexr Senate, Washington, D. C. 


164 FRANKLIN STREET, BALTIMORE, 
April 19, 1869. 
| Sir: Please do me the favor of remitting copies of 
your late speeches. : 

By so doing, much oblige, respectfully, your obe- 


dient servant, E Ue ee 
GEORGE F. ARMOR. 
Hon. Mr. Sprague, United States Senator. 


PHILADELPHIA, Aprt/ 19, 1869, 
Sir: Will you be kind enough to forward me copies 
of your recent speeches in the United States Senate 
on national finances, and oblige, yours respectfully, 


C. MAYER ZULICK. 


Hon. William Sprague, 
United States Senate, Washington, D. C. 


Cock®YSsvILLE, Mp., Aprié 19, 1868. 
My Dear Sir: Do be kind enough to send me copies 


United States Senate, and very much oblige your 
|| friend, PHILIP A. BALL. 


Senator Sprague, of Rhode Island. 


PHILADELPHIA, April 19, 1869. 
Dear Sir: Will you do me the favor to send mea 
copy of your recent speeches for reform, and very 
mueh oblige, your obedient servant, : , 
WILLIAM §8. PRICE. 


' Hon. William Sprague. 


Our papers have only |) 
published the meager extracts from telegraphic | 


Iam very | 


of your recent admirable speeches delivered in the | 
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APPOMATTOX CoUNTY, VIRGINIA, 
April 9, 1869. 
Dear Sir: I will be much gratified if you will send 
me a copy of your speech made some time since in 
the United States Senate. 
Very respectfully, JESSE T. DAVIDSON. 
Hon. William Sprague. 


Sreruie, Iuirvors, Aprié 19, 1868. 


Dear Sir: For sometime past I have been reading 
extracts from your speeches with an increasing in 
terest, but as Lean only get a “bit here and there” 
in the papers L would thank you to send me speeches 
and documents of like character that may serve io 
post me on the doings of the Senate. Living so far 
as we do from Washington “distance may lend en 
chantment to the view,” and which may be entirely 
changed upon a closer examination. 

Very truly,yours, JOHN W. ALEXANDER. 


Ilon. William Sprague, United States Senate. 


ATLANTA, Guorera, April 9, 1869. 
Dear Sir: Having seen many extracts published 
of your recent speech in the Senate, [ am very anx 
ious to secure a copy, and respectfully request that 
you will furnish me with one. 
Hoping you will comply with my request, [ am, 
respectfully, your obedient servant, 
H. C. BILLINGS. 
Senator Sprague, Washington, D. C. 


Peru, Inprana, Aprif 10, 1869. 


Dear Sir: Will you do me the favor to forward at 
your earliest convenience a package of your late 
speeches, and greatly oblige, yours, truly, 

HENRY DUTTON, 
Lion. William Sprague, Washington. 


Srate Llousx, Bosrox, April 10, 186y. 


Dear Sir: 1 should not trouble you again, having 
done so once with a note to which I have yours ot 
March 17 in reply, if I had not jast heard something 
which both surprises and gratifies me, and at the 
same time shows that there is more than one reason 
for the strange, almost insane hostility shown toward 
you lately by the leading Republican papers and 
party men, who evidently are more afraid of you 
than they would dare to acknowledge. 

L have been told by those who profess to know, 
that you believe, as I do, that our friends who have 
gone before us to the other world can and do return 
and aid us in any good work we may undertake here: 
and I can assure you from a pretty long and severe 
experience that the person in your position or mine 
who entertains and dares to express such belief runs 
}. great risk of losing caste with all the people, who 
never accept the truth or abandon old error until 
|, they have ascertained whether the Scribes and Phar 
|; isees have done so or not. 

Perhaps | need*hot tell you how it has been with 
Professor Hare, Judge Edmunds, Epes Sargent. 
William and Mary Howitt, and hosts of others, who 

| until they became spiritualists were considered quite 
respectable, but never afterward. 

Ido not fear that you will be frightened out of 
your propriety by any loss of this sort, and perhaps 
you know already how much independence costs. 

have only desired to say to you that aliof us here 

who have had this sert of experience know what it 
means and can sympathize with you. 

I should be very glad indeed, if at any time you 
are likely to be in Boston, I might see you for an hour 
or so, and discuss this question of open communi 
cation with the other world, and also exchange 
views in regard to our finances and the proper treat- 
ment of the debts now due in currency vr depreciated 
dollars. ‘ ; 

It has seemed to me that the President in his in 
augural points toward seme measure by which justice 
should be secured te the debtors, and | have great 
confidence that i# is within the power of a compari- 
tively small number of persons in your position, in 
concert with him, to bring about immediate resump- 
tion without any risk of a financial crisis, which 
otherwise we shall be likely to experience. 

I think you will agree that it is desirable to get 
back to the old standard without bankrupting the 
| debtors by obliging them to pay $100 in gold when 

they only owe $100 in paper, equal to seventy-five or 
seventy-six dollars in gold, and that we should do no 
injustice to the creditors by providing in repealing 
the legal-tender act that all old currency contracts 
then existing shall be paid at their real value in the 
new dollars or gold currency. This would be just to 
all parties, and 1 want very much that you should 
see it as | do, and then between yourself and the 

President and a few others contrive some mode by 
| which Congress can be made to see it so, and act 
accordingly. 

With justice to the West and to all debtors we can 
have peace. But without this there can be no peace, 
and therefore I shall confidently hope that you will 
be influenced by yur friends whe have gone before 
us to a higher, broader life, to take up the question 
and treat it from their stand-point, so that we may 
at last have it settled, and settled equitably. 

If you think it is likely that I can see you, or you 

feel that the idea I have offered is worth considera- 
| tion, please let me hearfrom you. Otherwise, do not 
take your time to write, for | would not tax you un- 
necessarily. 
Truly and respectfully, yours, 
DAVID WILDER, 
Formerly State Auditor, 


—— 


Hon. William Sprague, 


Wnited States Nenate, Waehinaton, D.C. 
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CotumeBvs, Ga., April 10, 1869, 
Dear Sir: Ihave been much pleased withsuch por- 
tions of the recent speeches made by you in the Sen- 
ate a¢ have met publication, and would like tohave 
therm in full. In fact, having no representative in 
Congress that L can eall upon, I would feel under 


' . . . 
serious, but the victory more glorious, 


. The peo- 
ple will encourage, applaud, and sustain you, and 


- ehildren yet unborn will rise up to bless and rever- 


obligations by being placed on your document list. | 


It is proper to statethat before the late “ cruel war” 
I had the pleasure of meeting and being presented 
to you one summer at the North. 
Respectfully, yours, ‘ 
ALEXANDER C. MORTON. 
lion. William Sprague, ee } 
United Statea Senate, Washington, D. C. 


NASHVILLE, TENNESSEE, April 10, 1869. 


Dear Sir: Although without avoicein public affairs, | 


and perhaps but limited influence, I hope I may be 
permitted to express my admiration for the manli- 
ness, independence, comprehensiveness, and states- 
manship exhibited in your recent course in the Sen- 
ate; more particularly in the remarks made on the 
30th ultimo, of which I have not been enabled as yet 
to obtain a fall report. Will you be so kind as to 
send me a copy? : 

Education and interest—having once been a large 
slaveholder—have caused me to observe from a dif- 
ferent stand-point in times past. But in the present 
miserable state of affairs my attention having been 
attracted to you, I will be permitted to say that I 
have been much gratified and have a new hope 
awakened, that with such material there is yet a 
chance to bring about some change in the present 
stato of affairs. 

I will be much interested in watching yourcarcer, 
and would be flattered at the reception of such docu- 


ments as you might see proper to send to my address. | 


With much respect, nat 5 ae 
HENRY 8. FRAZER, 
Hon. William Sprague, Washington, D. C. 


WasuinerTon, April 12, 1869. 
My Dear Sir: Allow me to thank you for your 
kindness in giving me a note to Secretary Borie the 
other day. 


other influential parties were suflicient to secure my 
reinstatement, I read with much attention your 
speech on the repeal of the tenure-of-office bill, as 
well as thesynops's of your others that have appeared 
in the papers. I think your position with reference 
to that act was a sound one, and [ am glad toseetbat 
our little State is making itself heard at last, and 
especially through the representative of its young 
men, 
all your speeches when they are issued. 
Very respectfully and truly, yours, 
H. H. TILLY. 


Hon. William Sprague, United States Senate. 


CuicaGo, April 12, 1869. 


Dear Sir: Will you oblige me bysending me copies | 


of your late speeches, particularly that on the *ten- 
ure-of-office bill?” 
I should like to see with what they were charged, 
Very respectfully, J.N. STILES. 
Hon. William Sprague, 
Senator from Rhode Island. 


Quincy, ILurwois, April 12, 1869. 
Dear Sir: Allow me to congratulate you for the 
noble stand you have takea in the Senate. Your 
course meets the approbation of the conservative 
men of all parties in thiscity. If you have any of 
your speeches printed I wish you would send me 
some of them to distribute among my friends. 
1 am, very ttuly, yours, &e., 
ane? ; JOHN A. ALLEN. 
Hon. William Sprague. 


CARTERSVILLE, CUMBExLAND Counry. VA., 
; April 12, 1869, 
Dear Sir: I bave just read in the New York Tri- 
bune of the 7th instant, a paper J take, not from 
choice, but to seo the drift of our affairs, a personal 
explanation you make of a former speech, a short 
sketch of which I read lately in a Richmond paper, 
and | cannot deny myself the pleasure of expressing 
to you my thanks for that manly and noble effort, 
and the great satisfaction it gave me, and, as I be- 
lieve, wili also to the great mass of ourpeople. You 
have struck a chord which will vibrate in unison 
with the feelings and sentiments and wishes of every 
monenting and patriotic citizen of our country. For 
God's sake, for the people and good Government’s 
sake, maintain the stand which your talents and 
position entitle you to, and continue the effort to 
rescue the Government from the whirlpool which 
threatens to engulfit. But you strike but one of the 
discordant strings, the lawyers, which have brought 
ruin upon the harmony of our system of Govern- 
ment, and are now rioting in the wreck they have 
made, 
Two other classes remain to receive, I hope, your 
severest censure and condemnation. I allude to the 
political parsons and the profligate, unprincipled, and 


mercenary editors of many of the political papers of 
con Herculean work; but | 


the day. Here is more t 


recollect that Hereules, even in his cradle, boldly 


seized the two serpents in both hishands,and squeezed | 


them todeath. You will have the third serpent to 
contend with, but as you are “a man,” we will hope 


aod pray that you will use your feet, if necessary, to | 


erush the head of this third monster also. There is 
a fearful combination and collusion of these three 
political serpents, which will make the contest more 


As perhaps you saw by the papers the | 
intercessions of the Vice President, yourself, and | 


Please put me in your list for some copies of | 


Your guns have been wellaimed. | 


ence your name and memory. I shall be glad to 
receive your speeches when prepared forcirculation, 
and if you think proper to honor this letter with 
your notice, please direct to your obedient servant, 
GEORGE M. BROWN, M. D. 


| Hon. Senator Sprague, Washington, D. C. 


P. S. I wrotey during the war, a short and earnest, 
but I know very imperfect, article on the subject 
referred to in this letter, under the title of ‘* Scribes 
Pharasees and Lawyers,” which I tried to get, in vain, 
all the so-called religious and political papers in 
Richmond to publish, and made similar effortssince 
the war with like failure. It expressed but the sin- 
cere, unselfish, unambitious opinions of a lover of 
his race and country, and judging the humble and 


|| unaspiring masses by myself, I thought and still be- 

















(| 


lieve, that if its truths could have reached the peo- 
ple, many of the evils which have been heaped and 
gathered upon us would have been avoided. If in 
your leisure you would read it, I would send you 
the copy I have, with the wish there expressed, I 
hope fulfilled, that one fitted for it would thoroughly 
do the subject justice. je 


Omana, Nepraska, April 12, 1869. 
My Dear Senator: Will you do me the favor to 
send me your late speech on corruption? Also, 
please send me copies of any_ other speeches made 
y you at the late session of Congress. se oe 
Always yours, truly, C. 8. CHASE. 
Boston, April 12, 1869. 
Dear Sir: God bless you for your late speeches for 
truth, forright, and the cause of human progress. 
Please send me copies of all as fast as published. 
Congress indeed seems to be like a bear garden, and 
you have done your country and the worid a lasting 


good by standing up and speaking truths that mil- | 


lions know but dare not utterin high places. It 
almost seems like the millennium when one United 
States Senator is willing to face the world of bypoc- 
ricy and deceit in public, as wellas private life, and 
rebuke it as you have done. Honor and success to 
you in the werk you have so nobly began. 

Lhavethe honor to be, respectfully and truly, yours, 

STEPHEN M. ALLEN, 

Hon. William Sprague, United States Senate. 


Granp Rapips, Mrcn., April 13, 1869. 


Sir: Being desirous to investigate the subject of 
resumption, and the finance question generally, I 
take the liberty to write and request you, if it would 
putyoutono inconvenience, to send me your speeches 
in the Senate, and such matter as bears upon that 
subject, which you may have at your disposal, in the 
shape of documents, if you can spare them as well as 
not. 

Yours, very respectfully, 

ROGER W. BUTTERFIELD. 
Hon. William Sprague. 


Rock Hint, N. C., Apri/ 13, 1869. 


Sir: Lhave seen some extracts anda number of || 


comments upon recent speeches delivered by you in 
the Senate of the United States. I take the liberty 


| of requesting you to send me copies of those speeches. 
| From what I have seen of them they contain truths 


which it is high time the American people were 
taking to heart. The Governmentis becoming—has 
it not become ?—as rotten and as corrupt as the effete 


| monarchies of Europe,and unless something is done 


to arrest the present tendency we will soon be a 
Republic only in name. Butit may seem strange, 
even indecorous, to you for a citizen of North Caro- 
lina—** a rebel’’—to evince any desire for the pros- 
perity and glory of the American Republic. We 


; made an honest and earnest effort to sever our con- 


nection with it, and we believed for goodcause. We 
failed. We were told to do certain things and all 
would be well. We have complied with all the re- 


| quirements, however humiliating they may have 


een, yet we are denounced as rebels, as men who 
yet plot treason, and are dangerous to the Govern- 
ment, It is not true. Our feelings toward tke north- 
ern people are not unkind; we are tired of strife 
and contention; wo are not turbulent and factious; 


| we want, above all things, peace and quiet. We 


pay taxes to support the Government; we want to 
see it honestly administered, and notsoadministered 
as to benefit a party, but the whole country. Cor- 
ruption and profligacy are notconfined to Washing- 
toncity. Come to the capitol of North Carolina and 
other southern States and you will find the very 
atmosphere reeking with it. Our Legislatures are 
largely made up of scalawags, carpet-baggers, and 
negroes, men who care nothing for the material in- 
terests of the country, and whose object is to put 
money in their own pockets. ecause we denounce 
them we are called rebels, traitors, &e. We do de- 


nounce them; they ought tobe denounced, for they || 


are a curse and a blight upon the country. You de- 
serve and I believe will receive the thanks of all 
honest men for denouncing the corruption that in- 
fests our legislative halls, both State and national. 
The destiny of this country is with you people of the 
North. We of the South can do but little; but in 
every effort to preserve and perpetuate the institu- 
tions of our fathers you will have whatever support 
we can give, and all of our commendation. I have 
been led to make these remarks from reading notices 
of your speech, and from the fact that we are so 
grossly and persistently misrepresented, believing 
that you will accept them in the spirit with which 
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| to sustain you. 
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they are written—that of candor and kindness 


‘ number of ep 
of your speech, and any other documents with’ pies 
you may favor me from time to time, 

I am, sir, very respectfully, yours, &e,, 


J. 0, NORMAN. 


Which 


Hon. William Sprague. 


OLDTown, April 13, 1869 

Sir: I have seen notices of certain speeches . 
cently delivered by you in the Senate expe, oa 
views upon the state of the country, but have,” 
unable to procure a copy of either of them. If print. 
with a copy? If the rief analysis of these speech. 
given in the newspapers is in any respect corr a. 


| your questions are certainly well taken, and in my 
. ny 


humble opinion, tenable. 
I am, very respectfully, your most obedient sor. 


vant, a 
-&. SEW: 
Hon. William Sprague. WALL. 


Worcester, Mass., April 13, 1999 

Sir: Will you be so very kind as to send me a copy 
of your late speeches in the Senate? py 
We are all very much interested here in the course 
you have recently taken in the United States (a, 
gress, and we glory in your efforts for retrenchme.: 
and reform, God prosper you and the good work 


which you have commenced. 


Yours, very respectfully, ‘ 
JAMES J. KENNEDY, 
Hon. William Sprague, United States Senator. 


Wasuineton, D. C., April 13, 1399, 


Dear Sir: Will you forward to me a copy of the lats 
speech in the Senate by ex-Governor Sprague? 


Yours, respectfully, 
J.R. H. GERMANE. 
Hon. R. E. Fenton. 


Norwicu, VERMONT, April 13, 1869, 
Dear Sir: I trust you will not deem it presumption 
in me to address you at this time, being a stranger ty 
you personally. I have seen many extracts of Jate 
that purport to come from speeches recently deliy- 
ered — you in the United States Senate on the civil 
tenure bill, &c. As thesespeeches, what | have seen 
of them, speak in behalf of an oppressed people and 
a corrupt epee, of legislation, I have taken the 
you to forward me a few copies of tho 
same for perusal and distribution. The heart of the 
people are with you while you advocate their cause, 
‘ou alone almost of our public men stands forth to 
proclaim the rights of an overburdened and over- 
taxed people. Keep on in the good work, and thou- 
sands upon thousands will rise up regardless of party 
Lam a Democrat politically. 
IT am, my dear sir, truly, yours, 
LEWIS S. PARTRIDGE. 


| Hon. William Sprague, United States Senator, 


PHILADELPHIA, April 13, 1869. 
Respected Sir: Horace H. Day’s letter, published 
in the Daily Newsof this morning, meets with a gen- 
eral response from the workingmen of this city. Uo 
on, g0 on, go on, and may God give you health and 
strength to battle for the depressed millions of your 
fellow-citizens. 
Yours, with respect, 4 
JOHN HAVILAND. 
Hon. William Sprague. 


Macon, Greoraia, Apri/ 14, 1859. 
Dear Sir: Please send me your recent speeches in 
the Senate, and greatly oblige. : as 
Yours, &e., T. J. SIMMONS 
Senator Sprague. 
New OrR.EaANs, Apri/ 14, 1869. 


Dear Sir: You will make me a great pleasure by 
sending me the last speech you delivered in the Sen- 


| ate. 


Lremain, with great respect, your obedient servant, 
A. COMMAGERS. 


Senator from Lhode Island. 


| Hon. William Sprague, 


234 WaLNut Street, PHILADELPHIA, 
April 15, 150. 
My Dear Sir: I will esteem it a great favor if you 


' will send me any or all of your Jate speeches on the 


present condigion of the country. Philadelphians 
are watching you with great interest, and applaud 
Respectfully, yours, F. F. EASTLACK. 
Hou. William Sprague. 
Senator from Rhode Island. 


Bancor, Marine, April 15, 1869. 
Dear Sir: Pardon me for making a requisition for 
you to forward me ten or more of your Sth of April 
There isa great 
want among the people to read it. The Republican 
papers are re : regard to publishing it. 
ery respectiully, yours, a . 
nae CHARLES K. MILLER. 
Hon. William Sprague, 


United States Senator, Washington D. C. 


1869. 
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Morrison, ILurnots, April 15, 1869. 
sir; Will you please send me your speech lately 
‘-vered in the Jnited States Senate? 


“vours, res stfully, 

— W.S. WILKINSON. 
fon, William Sprague. 
Orrer Pornt, Mp., April 16, 1869. 


x. Please send one or two of your speeches “that 
read abont’’ to the address below, and oblige, 


epecttully, yours, ae . 

es W.S. OSBORN. 
fon. William Sprague. 

New York, April 16, 1869, 

sir: Would you oblige me by sending copies of 
rour late speeches in Congress? | 

T remain, yours, most respectfully . 

re JAMES PEARSON. 
senator Sprague. 


Newark, New Jersey, April 16, 1869. 
Dear Sir: Please send me five copies of your recent 
»ungent speeches, and oblige, yours, “lle 
= J.M. KEEN. 
Sepator Sprague. 
New York, April 16, 1869. 
Dear Sir: Will you do me the honor of placing my 
meand address upon your list for mailing copies 
‘ vour late and future speeches before the Senate 
j elsewhere, and oblige, very truly, yours, 
N. BINGHAM. 
Hon. William Sprague. 
New Haven, April 16, 1869, 
Dear Sir: Will you have the kindness to forward 
ea copy of your celebrated speech on the condition 
‘the country, as delivered by youinthe Senate? My 
eason is L wish the whole, nota garbled report, as 
ere are many of my friends that want the original. 
Pardon the liberty, &c. wee ; 
Respectfully, yours, HUGH DAILY. 
Hou. Senator Sprague, Washington, D. C. 


New York, Aprii 17, 1869. 

Dear Sir: Will you be kind enough to send me 
pies of your recent speeches in the Senate? I have 
een greatly interested in them, meager though the 
reports have been, and I am anxious to get them 
eutire. Jf they are not yet published in pamphlet 
form oblige me by sending the Globe containing 
toem, 

Very respectfally, J. R. FELLOWS. 
Hon. William Sprague, United States Senator. 


East Maprson, Mainz, April 19, 1869. 
Dear Sir: I should be pleased to have fifty copies 
fyour last speech to circulate here among the work- 
agand thinking men. There are at the presenta 
great many ot that class who having nothing else to 


)can study the causes why the past winter has || 


en sodull.. It will teil them of the economy that 
was practiced in the past whenthe poorsought to be 
rich before they put themselves in the clothes and 
syleotthe rich. It will tell them the reason why 
1B & Co, have left off employing men and put 
their capital into five-twenty bonds; why B F & 
Co. have suspended operations because they cannot 


ompete with the national Government in paying | 
oterest, to say nothing of the enormous municipal | 


ind national taxes. Interest; why I could loan 
$100,000 here in a short time at eight and ten percent. 
unreal estate worth three times that. But if there 
sa little money about it goes into town, State, or 
national bonds, to escape the enormous municipal 
taxes, that average three and ahalf percent. ‘Lhe 
usiness men go to the banks where the rates are ten 
per cent,, Which soon bring them into bankruptcy. I 
aid go to the banks. Why, sir, we have here in 
Skowhegan, our leading village, $400,000 bank capi- 
tal, or $360,000 circulation, yet they do but a small 
business in the discount line, as Government stocks 
pay better, so their circulation is mostly invested in 
them. Reduee the rates of interest and business 
will thrive. 
four years willsee the man who in his inaugural 
tarned his back on the tax-payers step aside to give 
place to one who, despite party shackles, has the 
foresight, honesty, and courage to stand up before an 
imbecile Senate and tell them the truth in relation 
to the country, 
croak and snarl; let a venal and pensioned press 
growl; the people are with you. 


Excuse this trespass on your time, and believe me | 


to be, yours, very truly, 
JEFF. SAVAGE. 
Hon. William Sprague. 


CAMBRIDGEPORT, MASSACHUSETTS, 
April 17, 1869. 
_ Dear Sir: Like the hero of ancient Israel, you are 
iurling the pebbles at the Goliah heads. The masses 
{the peeple respondin applause. The most radical 
elements in New England and throughout the coun- 
‘ry are in sympathy with you—are with you. 
‘o-called reformers, Radicals, come-outers, Emer- 
*0nlan transcendentalists, optimists, &c., and every 


‘ass advocating retrenchment and revolution and 
the breaking down of partyism, are with you. I[ 


speak from what I know. I have labored as minis- 


Keep in the track youhave opened, and | 


Let officeholders and office-seekers | 


| like you can be found to “ 


you may notwaver. Youstand on eternal principle, 
and the nation can stand on no other ground. Let 
the majority in pewer at Washington scowl, frown, 
laugh, hiss, and thunder, but remember the millions 
of the people will back you and the angel hosts of 
the Almighty will inspire you. Your fine, sensitive 
nature may quiver beneath the storm of foes, but, 
sustained by a consciousness of right and the ulti- 
mate blessings of the masses, you have ample com- 
pensation. Be thou in one a Paul and a Patrick 
Henry! 
am drudging on in my profession; but 1 patiently 
bide my time. I have been on the stump, and in com- 


My pen and voice are now stayed, and [| | 


mon with hosts I take the field again, when more men | 


cry aloud, and spare not.” 


Did not my family depend on my professional labor, | 


gods! how [ would goin with pen and tongue to arouse 
the public in stronger enthusiasm and sympathy with 
daring, iconoclast patriots like yourse 


If. 
Yours, for bumanity, URIAH CLARK. 


| Senator Sprague. 


ALLENTOWN, PENNSYLVANIA, 
Apri 17, 1369. 
Sir: Being an entire stranger to you, but a great 
admirer of the course you have taken as a Senator 
of the United States against the evils of corruption 
now so prevalent at our national as well as State 


| capitals, your speeches have been read with the 


| country. 


greatest interest by the public in our section of 
Will you favor me with a number of your 
speeches, if you have them in print, for which I 
would feel myself under obligations to you? 
Respectfuily, yours, L. RUHE. 
Hon. William Sprague. 


New York, Apri/ 17, 1869. 
Dear Sir: Would you have the kindness to send 
me your speech? By so doing I would be much in- 


debted to you,and | assure youif it laid in my power 
to reciprocate I would do so with the greatest of 


| pleasure. 


Yours, truly, FRANK LEWIS. 


Hon. William Sprague. 
WILLIAMSBURG, New York, April 17, 1869. 
Dear Sir: Will you have the kindness to send me 
a copy of your recent speeches, directed to 112 Third 
street, Williamsburg, New York, and oblige, respect- 
fully, yours, W.J. RAND. 
Senator Sprague. 
PHILADELPHIA, April 17, 1869, 
Dear Sir: Your able speeches, portions of which I 
have read in the New York Herald, are almost en- 
tirely suppressed in this city. As I see you areabout 


| publishing them, will you favor me with a copy? It 


| the honest masses of the people are not with you 


I think they 
SAM’L SPARHAWK. 


there is but little hope of the country. 
are, 

Very respectfully, yours, 
Hon. William Sprague. 


New York, Apri/ 17, 1869. 
Dear Sir: Please mail me copies of your recent 


speeches if they are in print. Although not one of 
your constituents, I can claim you as a customer from 


| the fact that my company “underwrites” you to a 


considerable extent on your various mills. Person- 
ally, moreover, I feel inclined to underwrite a geod 
many of your views as expressed in the meager news- 
paper reports of those speeches which have so hor- 
rified the “‘great family,’ and I want to see them 


in full. i 
Yours, truly, FRANK W. BALLARD. 


Hon. William Sprague, Washington, LD. C. 


Ricamonp, Va., April 19, 1869. 


My Dear Sir: Excuse the liberty I take in asking 
of you the favor to send me acopy of your latespeech 
in the Senate. Being one of the unrepresented, I 
cannot obtain documents inthe ordinary way, i. e., 
through the congressional Representative of the 
district. Lam not, never was, and never expect to 
be a politician; but as a tax payer, not to a very 
large amount, it is true, but larger by far than the 


amountof property Lown would seem to justify, [feel | 


a lively interest in men and measures which look to 
reform, especially in our finances, the rendering of 
money cheap, the reduction of taxation, the eleva- 


| tion of the working classes, the protection of labor, 


| frage, women’s rights, rebels, &c., of which latter | 


All the | 


the improvement of our cotton, agricultural ,commer- 
cial, and manufacturing interests, and also to giv- 
ing the go-by to all talk about negroes, negro suf- 


class I suppose I may be said to be, having spent 


four years of my life in upholding, with arms in my || 


| hands, a cause which I thoughtjust; but this is past, 


‘er, author, editor, and lecturer of not much fame | 
eyond the circle of personal friends, and have waited 


forsome man like you to get up and speak in the 
Council chambers of the nation. I pray, sir, that 
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and I now have the same interests that any other 
United States citizen has, and regard the prosperity 
ot the country as much a necessity for me as it is 
for you or any other of our people. 

Very truly, your obedient servan 


t. 
CHARLES W. WILLIAMS. 
Hon. William Spragu®, United States Senate. 


PHILADELPHIA, April 19, 1869. 
Dear Sir: Will you have the kindness to send me 
a copy of your late speech upon the finaneial con- 
dition of the country, and oblige yours, respectfully, 


CHARLES E. RICE. 
Hon. William Spraguc. 


THE CONGRESSIONAL GLOBE. 


769 


~_— ell 


ParLapeupara, 4th Mo. 19th, 1869. 

Dear Sir: I have read with great interest your 
able and instructive discussions of the great question 
now agitating the country, demanding. as it does, 
the earnest care and study of the best intellects of 
the country—I refer to the subject of finance, Not 
to trespass upon your valuable time. my object in 
now addressing you is to solicit a copy of your views 
and speeches made upon this subject. The news- 
paper reports are unreliable and fuil of venom, and 
altogether unreliable. 

With great respect, yours, truly, 


JOHN B. MORGAN. 


New York, April 19, 1869, 

My Dear Governor; The very able and exhaustive 
letter in the Tribune of last Saturday, from their 
correspondent” G.0.8.,”" who went to Rhode Island 
for the special purpose of giving an account of the 
war between the great rival houses—the Montagues 
and Capulets—is read everywhere with the most 
absorbing interest, 

Wishing to get at the exact truth, itis aremarkable 
fact that writing under the overshadowing influence 
of “the million of dollars ” he turns every point at 
issue between you and the enemy in your tavor, and 
that, too, most clearly and distinctly. He sbews also 
thatin the coming contest—notwithstanding the pub- 
lic opinion they are making against you and the cloud 
of dust they are raising to cover the real issues at 
stake—you are sure to win, 

What a wonderful inspiration it was that made 
you coin that phrase, “a million of dollars.” Itisa 
colden expression, and in the coming time will bea 
ram that will batter the strongholds of the enemy to 
pieces, 

The inclosed clip from the Mail will show how 
fuirly the independent press of the country are dis- 
posed to treat you, 

It is worthy of note that while Senator Anthony 


| pooh-poohs your financial plan as exploded, the 


leading journals are deily demanding the unlocking 
ot the vaults of the sub-Treasury, which is the very 
kev-stone of your plain and practical bill. 

When in the White House waiting the end of your 
interview with Grant, I said to myself how fortu- 
nate it will be for the Governor if the Administration 
refuses to listen to him, because if it does it may 
curb and trammel him; whereas if left alone he 
will beeome the great head ecexter of bis original and 
daring movement. And all who favor reform, the 
just distribution of capital, the protection of labor, 
and relief from taxation, must rally reund the 
Sprague banner. 

With best wishes, yours, most truly. 

JOHN H. WYMAN. 
Hon. William Sprague, Washington. 


New York, Apri 19, 1869, 
Dear Friend: I have read your various speeches as 
published in the papers, and would like to have 
some for distribution among the “cotton bugs” here 
who are not worth a million. : 
Faitbfully, C. W. FREDERICKSON. 
Hon. William Sprague, Washington, D. C. 
EtuswortsH, Marine, April 19, 1869. 


Please send me a few of your speeches 
the Senate on the condition of the 


J.H. THOMAS. 


Dear Sir: 
delivered in 
country. 

Yours, most respectfully, 


Hon. Senator Sprague. 


Soutu Penp.eton, Onto, April 20, 1869. 


Will you excuse the liberty? Il write to request a 
few copies of your speecbes and to know if you will 
favor me with your photograph. I paint portraits, 
and am a poor girl trying to earn my living and get 
means to improve what little talent I have, and I 
believe if I could succeed in making a good por- 
trait of yourself [could make a good sale of if, as 


| you haveso many admirers and friendsin Cincinnati. 
| If yon will allow me the great privilege «f painting 
| a portrait of you and will assist me by giving mea 


good photograph, stating the color of your hair and 
eyes, complexion, &c., you will be doing a great favor 
to one in humble life who adwires you as a soldier, & 
statesman, and a friend to humanity. 


Mrs, JOSEPHINE LOWRY. 


| Hon. William Sprague. 


LoviIsviILLe Ky., April 20, 1869. 
Senator Sprague: Please send us half a dozen of 
your diagnosis of our financial distresses. 


Respectfully, WM. F. BEACH & CO. 


DANVILLE, IuL., Aprié 20, 1869. 


Dear Sir: I should like to have a copy or copies 
of the speech or speeches of yours that bave recently 
been creating a sensation in the country. 

I am, sir, yours, very truly, D. D. EVANS. 


| Hon. William Sprague, 


United States Senate, Washington, D. C. 


New Yors, April 22, 1869. 


Dear Sir: Please send, when printed, fifty_copies 
of yourspeeches. Direct to Whitestone, Long Island. 
1 am a southern man, once known asa rebel. Hav- 
ing many friends in the South, I have no doubt bat 
they will be pleased to get your speeches. 

am, &., 


Hon. William Sprague, United States Sendtor. 
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New York, Apri/ 22, 1869. 
Sir: May I venture to trouble. you for a copy of 
your celebrated speeches on national affairs? 
lam, with the greatest respect. your obedient ser- 
vant, ROBERT SCOTT. 
Hon. William Sprague. 


Orrice Jounstown (Pa.) TRIBUNE, 

April 20, 1869. 
Sir: Please send me copies of all your late speeches, 

and oblige, yours, very respectfully, si as 

JAMES M.SWANK. 

BaLtTimore, April 20, 1869. 
Dear Sir: Will you do me the favor to forward a 
copy of your recent speech onthe finances of the 
country? Would not trouble you, but our papers 
have very meager reports of congressional pro- 


ceedings. 
With respect, D. M. NEWBOLD. 


Hion. Senator Sprague, Washington, D.C. 
Privapevpuia, April 20, 1869. 
Dear Sir: Will you be kind enough to send mea 
copy of your great speech Udelivered a short time 
ago? [see accounts of it in Ge daily press, and I 
wish to read it and hand itto my friends, 
Respectfully, F. W. KEELER. 
Senator Sprague, ‘ ’ 
United States Senate, Washington, D. C. 


New York, April 20, 1869. 


Honored Sir: Having read a synopsis of the first 
ofa series of speeches delivered by youin the United | 


States Senate, I would respectfully request to have 
forwarded to me, ifprinted for distribution, one copy. 
] am so pleased with the terse truths embodied in 
your recent speeches, and so delighted with the bold- 
ness with which you denounce the ruinous policy 
being carried out by the fossils in Congress, that 

wish you God speed in the live work you are per- 
iorming. You have my entire sympathy in your 
efforts, and now that the alarm has been sounded by 
you there is an awakening of the peopleto the dan- 
gers by which they have been surrounded. Why, 
Senator, efforts are being made in this city to sub- 
vert our present form of governmentand transform— 
that isthe word they use—it into anautocracy. For 
the furtherance of their purpose they have estab- 
lished an organ entitled the Imperialist, whose 
principal contributors are the decayed remnants of 
lords, or flanky cousins of lords, who affect to believe 
that the transition from our present to another form 


of government would be an easy one, provided, they | 


think, “‘merchants only were made rulers under the 
present form.’’ A few years since were such a prop- 
sition even hinted at it would be denounced as 
treason; but now that the people are being crushed 
by taxation and special legislation they manifest an 
indifference in regard to politics, as the science of 
government, from which they are aroused only by 
such as you laying bare the situation. Go on, then, 
in the good work. Your labor is not circumscribed 
by Rhode Island. The whole country needs reno- 
vating, and you are in a position to effect it, for you 
have started aright. 
With great respect, yours, truly, 
PETER 8S. DELANEY. 
Senator Sprague, Washington, D.C. 


Easton, Pa., April 20, 1869, 


Dear Sir: Will you be so kind as to send me copies 


of your late speeches on the condition of the coun- | 


try? 
[ am, very respectfully, your obedient servant, 


aT as I’, A. PAGE. 
Hon. W illiam Sprague, 
United States Senate, Washington, D. C. 


Provipence, April 20, 1869, 
Hon, William Sprague: 
Reading of your intention to circulate printed 


copies of your recent speeches, I should be very | 


thankful to possess a copy of the same. 


Yours, truly, FRANK HORR. 


Wittow Grove, Pa., April 20, 1869. 
Sir: Will you be good enough to send me a copy 
of your speech explanatory of the resolutions offered 
by youin the Senate? Itully accord with you as to 
the monopolizing tendency of the times. 


Very respectfully, DAVID NEWPORT. 
Hon. William Sprague. 


GREENSBURG, Pa., April 20, 1869. 
My Dear Sir: Have the kindness to favor me with 
a pamphlet copy of your late speech. 
l romain, with respect, very truly, yours, 
ao ee JOHN ARMSTRONG, 
lion. William Sprague. 


New York City, April 20, 1869. 

Dear Sir: I hear mach controversy in relation to 
your late speeches in the United States Senate touch- 
ing the tendency to monopolize all positions of value 
and assume all wisdom on the part of certain pro- 
fessions, and have read what appears to me as gar- 
bied and one-sided versions of your views. Will you 
therefore favor me with your published copy? 

It has been my lot to have been situated somewhat 
similarly with yourself with reference to this kind 
of presumption, although within a much more lim- 














— ——e 


ited sphere—the senate of this State—and can appre- 
ciate and sympathize more fully perhaps than many, 
‘and am therefore anxious to read your real views so 


independently put forth. 
Very respectfully, yours, R. H. WILLIAMS. 


Hon. William Sprague. 


Quipnick, R. I., April 20, 1869. 


1] 
Dear Sir: I see by the New York Herald that you | 
are preparing your late speeches in the United States | 


Senate for circulation. Will please send me a few 
copies for myself and friends, and oblige, yours, truly, 
JOSEPH GISSON. 


Hon. William Sprague. 


Pittspura, April 20, 1869. 
Dear Sir: Will you please send me a copy of your 
late speeches delivered in the Senate ? 
Very respectfully, your obedient servant, 
Hon. William Sprague, Washington, D. C. 


Pirrssura, April 20, 1869. 


Dear Sir: Will you have the kindness to send me 
a copy of your speeches delivered in the Senate in 
the months of March and April, if they are in print 
in such a shape that you can conveniently do so. 
have read extracts of them in our local papers, and 
would take delight in reading entire. 


Yours, respeetfully, ; 
8. P. GAMBLE. 
Hon. William Sprague, Washington, D. C. 


New York, Apri 21, 1869. 

Sir: Will you please send me a copy of your 
speeches ? 

I have this morning returned from a visit of a few 
days in Rhode Island. I met there a great many 
lawyers and others who take interest in political 
matters. Of course the Journal people pitch into you 
pretty severely, but there is a strong current in your 
favor. Those whose sympathies are with the masses 
are on your side. A number who have fought you 
pretty hard at times say you are right, and that you 
will be sure to win. hope you will. I know you 
will unless your health fails or some unforeseen ac- 
cident occurs. 

You are right on three great questions—finance, 
labor, and political corruption; and these are the 
most important subjects which can oceupy public 
attention. Thelabor question isreceiving the atten- 
tion of thinkers everywhere, and with the working 
classes of course it will take with tremendous effect. 
I do not see how it can help controlling, to a great 
extent, the politics of the country. 

Excuse my writing so much, I meant but to ask 
for a full copy of your speeches. 

loping you may be able to “push things” with 
your accustomed vigor, l am, very respectfully, your 


obedient servant, 
T. F. NEVILLE. 


Hon. William Sprague. 


P.S. I find people in New York quite generally 
and deeply interested, as they think your course if 
persevered in—we who have lived in Rhode Island 
do not doubt your perseverance—will result in the 
organization of a new and powerful party which will 
sweep everything. es Me 


Wasuineton, D. C., April 21, 1869. 
Sir: I would be pleased to receive a copy of your 


late speech, if it is printed. Also, a copy of the Uni- 
ted States Official Register, if you have one at your 


| disposal. 


Very respectfully, your obedient servant, 


KE. A. MOSS. 


| Hon. William Sprague. 


Tipton couNTY, TENNESSEE, 
April 14, 1869. 

Dear Sir: [fit be notill-timed I would be glad to offer 
you some smail compliment on the practical, peace- 
able tone of some of yourspeeches recently delivered 
in the Senate. What a blessing it would be to our 
whole country if public men could rise above the 

arty prejudices of the hour, and shape their legis- 
ation in accordance with the teachings of the early 
fathers of the Republic, for the common peace and 
welfare of all sections? : 

Hoping that you will excuse my intrusion, I remain 


yours, respectfully, 
GEORGE A. TAYLOR. 


Hon. Mr. Sprague. 


Monmovts, Ivurnots. 
Dear Sir: You will please send for distribution a 
few copies of your late speech in the United States 


Senate. o forward in your exposure. 
Most respectfully, T. HANNIN LEE. 


Hon. William Sprague. 


HopkKINSVILLE, Ky., April 15, 1869, 


Dear Sir: Will you be so kind as to send to us some 
copies of yourspeeches recently delivered in the Sen- 
ate upon the condition of the ebuntry, &c.? Iam un- 
able to more specifically identify them, The notices 
of several speeches have attracted our attention, but 
we have not seen any of the speeches in full. Sup- 
posing them to have been published as usual, we 
rope that we are not too exacting in presenting this 
request, especially as we do not know who else to 
apply to. If convenient to send acopy of each, they 


‘ will be read with attention by many. 
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/ April 22, 
1] : - in 
| Presenting our respects, and our thanks f 
| favors, I am, with respect, for myself and ony 
yours, JOHN We HAYS" 
Hon. William Sprague. 2 


Memruis, TENN., April 16, 1399 
|, Hon. Senator Sprague, Washington, D. ¢. - 
Having read with pleasure some extracts from vo,,. 


late speeches, will you please honor me With eon 
of the same, and oblige, most respectfully, yours. 


R. R. PITMAN, 


St. Louis, April 16, 1869, 
_ Dear Sir: There are a great many of your adm 
ing friends here who are very anxious to get a Copy of 
your great speech. Will you be kind enough i .... 
| usa few? _ 
| And your humble servant will ever pray, 
THOMAS LOUGHRAN. 


| Senator Sprague, 
INDIANAPOLIS, April 17, 1959 

Dear Sir: Will you be so kind as to send me Copies 
of your recent a in the Senate, especially t] 

one delivered while the repeal of the civil tenure jaw 

was under discussion? Many earnest men think y., 

are doing a good work in your denunciation of ¢,,. 


ruption and monopolies. 
Yours, truly, JOHN OVERMYER, 


Senator Sprague. 


St. Louis, April 17, 1899, 
Dear Sir: I take the liberty of requesting a epy 
of your late speech in Senate on the condition of (i, 
country. 
Hoping you will pardon this liberty, I am, yery 
respectfully, your obedient servant, } 


| Hon. W. Sprague, United States Senate. 


NASHVILLE, TENN., April 17, 1869, 
Dear Sir: You are a brick! You will confer 
great favor to one of your sincere admirers by send- 
ing to my address a copy of your late speech in the 
Senate of the United States. 
Very truly and respectiully, F. M. PAUL. 


Senator Sprague, Washington, D. C. 


EpGEFIELD Post, NEAR NASHVILLE, Texy,, 
April 17, 13869, 
Dear Sir: You will confer great kindness upon tho 
writer by sending recent speeches delivered by your- 
self in the United States Senate. 
Very respectfully, —_——. 
Senator Sprague. 





CricaGo, April 17, 1869, 


Dear Sir: If printed, [should be pleased to receive 
your late speeches delivered in the Senate. 
Yours, truly, GEO. A. FARNUM. 


Hon. William Sprague, Washington, D. C. 


SAVANNAH, Ga., Apri/ 17, 1869. 


Dear Sir: I am very anxious to read the speeches 
recently delivered by you in the Senate, and will be 
much obliged, when they are published, if you wil! 
send me copies. Your attention will be highly ap- 
preciated by, yours, most respectfully, 


| Hon. William Sprague, Washington, D. C. 





Cuar_eston, S. C., April 18, 1869. 


My Dear Governor: I was pleased to know that 
you were the recipient of such an ovation from the 
**rank and file,” the voters of Washington, and was 
also pleased with your speech upon that occasion. | 
believe that tho workingmen of Rhode Island would 
be glad to give you a rousing reception upon your 
return to that State if your friends would only give 
them an opportunity. Youwill not only meet many 
friends, but you will also meet bitter enemies who 
will fight with the desperation of dying men. In 
their frenzy they will make many mistakes, and they 
will disclose their weak points. I should meet their 
onslaughts with a bold and determined front, but 
should not push the fight this summer. They wil! 
fret and worry all the more if they fail to disturb 
your equilibrium. [f it is necessary for you to vin- 
dicate the course which you have taken I know that 
you will do it boldly and fearlessly, at the same time 
giving them no advantage of position. 

You will have many stories poured into your ears 
by your would-be friends, and your opponents wil! 
use every artifice to ascertain your plans and move 
ments. These [ would not disclose to any person 4! 
present. Thestrength and ability of the enemy must 
not be underrated. They will use every strates) 
{ 
| 
| 
| 





which a long political paper oies has taught thew, 

and the “‘war will be to the knife, and the knife to 

the hilt.” They must be defeated. 
I remain, your devoted friend, 


— —_—, 


Lumperron, April 18, 186°. 


Sir: I have been requested by several to write to 
you for some of your recent speeches for the benett 
of those interested. 
|| Yours, respectfully, 


" Hon. William Sprague. 


ear Sir 
frhis VAC! 
sirable 


yi ; 
asa ired, 81 


. j your’ 
[ am, St 
I 2. W af 


Dear Si 
snd oblig: 


Hon. W 


fon. Wil 
| take t 
your late 
jor a trie! 
Lam gl 
truth on | 
Please 
(Chicago. 


Yours, 


Dear 5) 
erty to sa 
ing even 
al i to as 

Very r¢ 
Hon. Wil 


Sir: I 
my addr 
ered on t 

Yours, 
lion. Wi 


Dear S 
your lat 
dient sel 


Hon. Wi 


speech il 
pressed 
distribu 
ident of 
at the e 
seek at, 
Lam, | 


Hon. W 


Dear § 
speech » 
the Sen 
ments i 
gestive | 
youify 
venience 

Yours 


Hon. W 


Hon. W 
My su 
with th 
ing it, k 
that Ix 
your eff 
country 
ing peo 
from 
speeche 
m you 
present 
I fear | 
your @3 
a reali: 
what e 
cess ye 
been tl 
you ha 
and tk 
greatn 
ness W 
their s 
ness m 
not lik 
much | 
Lam o 
Witl 
yours, 


Sir: 
great 
terest: 
soil of 
76, ar 
they 1 
ain al 
many 
State: 
to rai 
vi to- 





1] 9 


~ any 


$ for any 


nd oth 


s 


16, 1869 


from ye 


ith copie 


yours, 
TMAN, 


16, 1869, 
ur admi; 
Lacu) yo! 
7 to sehy 


HRAN, 


17, 1869, 
Me cop} 
cially ¢) 
enure lay 
think you 
mn Of yr. 


MYER. 


7, 1869, 
confer a 
Y send- 


h in the 


PAUL. 


r, Texy,, 
ty 1869, 

upon the 
by your- 


7, 1869, 


> receive 


NUM. 


7, 1869, 

speeches 
l will be 
you will 
ghiy ap- 


3, 1869. 


ow that 
rom the 
and was 
asion. I 
d would 
on your 
nly give 
et many 
‘ies who 
en, In 
nd they 
et their 
ynt, but 
ey will 
disturb 
to vin- 
ow that 
ne time 


ur ears 
nts will 
move 
rson at 
Ly must 
rrategy 
them, 
nife to 


1869. 


rite to 
yenefit 


Hers 


1869. 


Co.umBus, Onto, Apri/ 19, 1869. 


" 


' 


nour Sir: In behalf of many of our laboring men || 


-yis vicinity [ have to request afew copies of your 
eable speech in behalf of the masses, 
red, sir, that you have touched the popular heart, 
our efforts will ultimately meet with its reward. 
“Tam. sir, Very respectfally, 
Hon, W. Sprague, United States Senate. 


Cuicaco, April 19, 1869. 
Dear Sir: Will you favor me with your speeches, 
jad oblige? GEO. H. HULBURT. 
Hon. William Sprague. 





CHICAGO, Apri 19, 1869, 
on. William Sprague, Washington, D. C.: 
Ttake the liberty of asking you for two copies of 
vour late speeches in the United States Senate—one 
ra friend and one for my own use. 
| am glad there isone man who dares to speak the 
suth on the floor of the United States Senate. 
“Please direct to me at 276 South Water street, 
Chicago. 
Yours, very respectfully, 
J. W. BRIDGMAN. 


Boston, Aprii 19, 1869. 
Dear Sir: Although a stranger, allow me thelib- 
erty to say, L have been very much gratified by read- 
ing even extractsof your late speeches in the Senate, 


Rest | 


aud to ask you to favor me ws pony of the same. | 


Very respectfully, ‘ ROBINSON, 
Hon. William Sprague, United States Senate. 


Cotumata, Pa., Apri/ 19, 1869. 


Sir; I would be very thankful if you will send to | 
ny address a copy or two of your late speech, deliv- | 


ered on the finanees, &e. 
Yours, respecttully, 
llon. William Sprague. 


J.M. WATTS. 
Wasuineoton, D. C., April 19, 1869. 


Dear Sir: If you could furnish me a few copies of 
your late speeches, you will much oblige your obe- 


dient servant, 
WILLIAM F. PROSSER, 
Hon. William Sprague, United States Senate. 


Omana, April 19, 1869. 
*: The extracts of your recent eloquent and able 
sh it has been my pleasure to read 







pressed me with the importance of their extensive 
listribution in their entirety that I presume, as pres- 


ident of the National Labor League of this State, and | 


at the earnest solicitation of many of my friends, to 
seek at your hands the favor of afew copies. 

lam, sir, sincerely yours, &c. F. ROONEY. 
Hon. William Sprague. 


Hivuspae, Micu., April 19, 1869. 
Dear Sir: I am very anxious to read acopy of your 
speech in extenso which you recently delivered in 
the Senate. From all I ean gather from the com- 
ments in the newspapers the speech is full of sug- 
gestive ideas. I will therefore be greatly obliged to 
you if you will furnish me acopy at your earliest con- 


venience, 
Yours, respectfully, BE. H. C. WILSON. 


Hon. William Sprague, United States Senate. 


New York, April 20, 1869. 
Hon. William Sprague, Washington, D. C.: 
My superintendent, Dr. Pratt, not wishing to part 


with the inclosed Boston letter without my first see- | 


ing it, has sent the inclosed two letters with request 


that I mail them to you from here. And as I believe | 


your efforts respecting the financial legislation of the 
country will be conducive of much good to the labor- 
ing people, I take the liberty of adding a few words 
from myself. I have not written asking for your 
speeches because I fully expected you had me down 


m your list for a copy of each anyway; but from | 
present indications the demand will be so greatthat | 


i fear I shall be overlooked, but 1 hope not. May 
your exertions to rouse the people of this country to 


a realizing sense of their actual position and toward | 


what condition they are drifting meet with that suc- 
cess your earnestness deserves. The people have 
been thinking upon this vital question of finance; 
you have set them to talking and arguing aboutit, 
and the result must be of benefit to them. 


ness with which they act inthe matter of compelling 


their servants in Congress to legislate upon the busi- || 


have so im- | 


The | 
greatness of the benefit depends upon the prompt- | 








ness matters of the country_like business men, and | 


not like a set of railroad stock jobbers. I would write 
much more than the above, however, to show where 
Lam on the question of wealth ve. labor. 

With the best wishes for your success, I remain, 
yours, respectfully, N. B. WILLIAMS. 


BaLuiston Spa, Saratoga country, N. Y., 
April 20, 1869. 

Sir: Your late noble and patriotic attack on the 
great monopolies which are devouring the best in- 
terests of our country meets with approval on the 
soil of Saratoga. 
‘6, and with the same determined spirit with which 
they met and conquered the invading hosts of Brit- 
ain and in later times sent forth her sons to die on 


Her sons are as true to-day as in | 


many a southern field in defense of our Union of | 


States will rally to the support of the man who dares 
to raise his voice in opposition to the giant frauds 
vt to-day. We have, as elsewhere, men who think a 
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“national debt a national blessing” to their own |, the mutilated parts we have been permitted to see in 


private interests. 


But your stirring utterances on | 


the floor of the Senate has given them the “Grecian | 


bend.” Go on, sir, in your laudable work, and the 
praise of the people will be your reward. 
that you are distributing your speeches in pamphlet 
to open the people’seyes. [am a Republican, but 
do not see that party ties lead me to follow blindly 
in the ruts worn by the old political hacks who have 
fastened themselves on our party. I would feelita 


| pleasing duty to aid in distributing your speeches in 


this county, 


é Yours, for the right, E. R. MASON. 


| Hon. William Sprague, United States Senator. 














| servant, 


| but 
tion you have taken excites my highest admiration. | 


Harrissure, Aprif 20, 1869. 
Dear Sir: Please send mea printed copy of your 
speech delivered in the Senate a few weeks since. 
Oblige yours, very respectfully, 
. A. E. KINGPORT. 
Senator Sprague, 
Councit Buurrs, Iowa, Apri/ 17, 1869. 
Dear Sir: You will please send me a copy of your 
speech delivered in the Senate, and oblige one whose 
first vote was cast for you for Governor of Little 


| Rhody. 


Your obedient servant, 
Hon. William Sprague. 
Cancinnati, April 20, 1869. 
Honored Sir: Will you please favor the undersigned 
with one or two copies of your last speech delivered 


Lam giad | 


before the United States Senate? With us it is duly 


appreciated. 
Respectfully, yours, 
Hon. William Sprague, 
United States Senator, Washington, D. C. 


A. BLOOM. 


CINCINNATI, OnI0, April 19, 1869. 


Honored Sir: The undersigned most respectfully | 


requests of youacopy of your late speeches delivered 
in the Senate. 


the daily papers. I will feel greatly obliged if you 
will send me afew copies. [am no politician, but 
I sincerely believe the matter of your speeches is 
just the kind of honest independence the country 
needs and will appreciate, 

Hoping I will have the opportunity to give a vote 
for you as President of the United States, respect 
fully, 

Senator William Sprague, Washington, 


Sr. Lovis, Mo., Apri! 20, 1869. 
Dear Sir: I will take it as a favor if you will send 
me copies of your recent speeches on the condition 
of our country. From what I have seen in the tele 
grams and extracts in our local papers Lam anxious 
to read your speeches in full. I think you are on the 
right track, and hope you will persevere until you 
build up a party sufiiciently strong to sweep the foul 
corruptionists from place and power and bring tho 
Government back to its native purity. 
Yours, truly, J. H. ALEXANDER. 
Hon. William Sprague, Washington, D. C. 
Crarkssure, West Virainia, April 
Hon. William Sprague, 
United States Senator, Washington, D. C.: 
Please send me a copy of your late speech, and 
much oblige, your friend, 





22, 1869, 


ProvipEence, April 12, 1869. 

Dear Sir: Excitement runs high here at home; you 
have puta knifeintothe sideof some. I saw Coleone! 
— —— to-day, and he says you are right as regards 
Governor Burnside and the first regiment, and will 
sustain you in it, and knows others also that heard 
the conversation; says he intends to write you about 
it, which he will probably do in a day or two; says 
he was present and heard all the conversation be- 


| tween yourself and Burnside. 


I have the honor to remain your most obedient || 


Hon. William Sprague, Washington, D. C. 


BALTIMORE, Apri/ 21, 1869. 


Dear Sir: Please send me a copy of your speech | 


Yours, &c., W.G. FURLONG. 
Hon. Senator Sprague, Washington, D. C. 


RECEPTION-ROOM, SENATE. 
Senator Sprague: 

How can I most directly secure several copies of 
yourlate remarkablespeeches? The demand among 
my friends is so great that I despair of supplying it 
unless I can get nearer the fountain-head. Pardon 
the intrusion, and believe me, very truly, your 
friend, Mrs. DUNCAN, 

WATTSVILLE, VA., NEAR Horntown, 
April 20, 1869. 
Dear Sir: Will you please have the kindness to 


send me a copy of your recent speech on congres- || 


sional corruption? I feel a great desire to read it, 
and as we are unrepresented in Congress I apply to 
you for this favor. s 

Respectfully, your obedient servant, 

: J. D. PARSONS. 
Senator Sprague. 
New York, Apri/ 9, 1869. 

Dear Sir: Will you please send me your volcanic 
speech, not the last, which is more tartarian, but the 
one previous ? 

The doctrine of free trade must eventually prevail 
in this country, Whoever becomes its champion in 
Congress will be on the topmost wave of popular 
favor. This question will become a political ques- 
tion at no distant day. Republican as I am, I shall 
work for the success of so just a cause. 

Yours, truly, 


W. Sprague, Senator. 


New York, April —, 1869. 
My opinion may be a matter of little consequence, 
cannot refrain from telling you that the posi- 


|| recently delivered in the Senate of the United States. | 





Truly, yours, 
Bautimorer, Mp., Apri 14, 1869. 


Honorable Sir: If agreeable to you your humble 
servant would be pleased to read in full your recent 


| speeches on the momentous issues of the times. 


| Hon. William Sprague, United 


Most respectfully, yours, J. G. RISTON. 
Hon. William Sprague, United States Senate. 
East Tempceton, Mass., April 13, 1869. 
Dear Sir: IL see by the papers that you will send 
your speeches on the financial question to those that 
wish torthem. Every one is talking of them and 
wishing they hadthementire. They aredoing good. 
People begin to say, is this so? Please send to, 
Hon. William Sprague. 
New York, Apri/ 14, 1869. 
Sir: If ready for distribution have the kindness to 
send me copies of your recent able and patriotic 


speeches. 
G. R. CATHCART. 


Y ours, xe., 
States Senate. 


LOWELL, Mass., April 14, 1869. 
Dear Sir: Will you be so kind as to favor me with 
copies of your recent speeches in the United States 
Senate, as l prefer to judge of their merits from an 


authentic report? ; 
Yours truly, J. R. FOLSOM, Mayor. 


Hon. William Sprague, United Staics Senator. 
Wasurnoton, D. C., April 15, 1869. 

_My Dear Sir: Several friends have written me, de 

siring to procure copies of your late speeches in the 
United States Senate. Can you furnish me, say three 

copies? By so doing you will much oblige, yours, 
respectfully, 

Hon. William Sprague. 


New York, April 16, 1869. 
Dear Sir: I have read your recent speeches—or 


| such portions as are printed in the daily papers— 


Your recent speeches have made you some enemies, || 


but hosts of friends, who, when needed, will rally 
about you. All thatyou have stated is gospel truth; 
it is a bombshell into the ranks of both parties, an 
the nucleus of a political revolution. Fight it out. 
Your friend, — —. 


Avrora, Inp., Apri/ 20, 1869. 
Dear Sir: Will you have the goodness to send me 
a few copies of each of the speeches recently deliv- 
ered in the United States Senate by you on financial 
questions? By complying with this you will not only 


and who hail with delight every proposition which 
promises relief. Yougearly attention is respectfully 
solicited to this request. > 
Very respectfully, your obedient servant. i 
0. F. ROBERTS. 
Hon. William Sprague. 


Cincinnati, April 21, 1869. 
Dear Sir: Myself and a few friends have greatly 
admired your late speeches in.the Senate, or at least 


| oblige me but many who are groaning under the al- | 
| most unbearable load now resting upon the people, | 


with much interest. I should be glad, however, to 
earefully read them complete. I should therefore 
consider it a favorif, when published, you will send 
me copies of each, that I may be able to keep step 
with you in “‘the great awakening.” Fe 
Very respectfully, yours, B. T. RANDALL. 

Hon. William Sprague, 

United States Senate, Washington, D. C. 


Boston, Mass., April 10, 1869. 


Sir: A few days since I saw in the papers a report 
that you were having your late speeches printed for 
circulation, and as one who admires you as a man, 
and approves your action as a Senator, I would re- 
quest that you favor me with a copy—or a few—olf 
your speeches. 

I am, honored sir, respectfully, yours, 

Cc. F. SINCLAIR. 
Hon. William Sprague. 


CINCINNATI, April 8, 1869. 
Hon. William Sprague, 
United States Senator, Washington, D. C.: 

You will greatly oblige us by forwarding to our 
address copies of your late speeches. 

We have endeavored to procure thesame hereand 
elsewhere, but have been unable. 

Yours, respectfully, — —-. 
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PuiLaveLreuia, April 10, 1869, 
Sir: Will : one ive 
recent speeches, and very greatly oblige, yours ru y, 
. J. M. MAYS. 
Hon. William Sprague, Washington, D. C. 


Lenox, BERKSHIRE County, Mass., 
April 13, 1869, 

Sir: Will you be so good as to send me a copy of 
your speech recently made in the Senate, and to 
which Senator Anthony attempted a _ replication. 
It has, among my neighbors and friends, awakened 
a deep interest, and is regarded as deserving great 
and critical consideration. 
and sentiments you have expressed so far as we have 
cxamined them. 

Yours, most respectfully, —_—_—-. 
Hon. William Sprague. 


Tremont Hovussk, Boston, Apri 11, 1869. 
Dear Sir: I cut the inclosed slip from the Com- 
mercial Bulletin of last evening. iM 20% 
Its silly criticism about puerility and confusion, 
&e., may be pardoned to the general sense of the 
article, “Straws show which way the wind blows; 
and this is but an echo of what I hear in other 
"Keore full bedient servant 
/ery resp ly, your very obedient servant, 
ne 7'G. W. SEARLE. 
Hon. William Sprague. 
Peterssure, Va., Apri/ 10, 1869. 
Dear Sir: Our State being unrepresented in the 
Congress of the United States, editors are dependent 
for public documents upon the representatives of 
other States, 


We concur in the views | 


ou please favor me with copies of your 





If perfectly convenient will you dome | 


the favor to place my name on your list as the recip- | 


ient of such documents as you may have at your dis- 
posal? ; . 
I am, very respectfully, your obedient servant, 
_ _, HOLT WILSON. 
Hon. William Sprague, Washington. 
N. B.—I send you a paper with an article marked, 
which may for a moment interest you, 


PHILADELPHIA, April 10, 1869, 
Dear Sir: I will feel indebted if you will be kind 
enough to send me copies of your speeches in regard 
to the tenure-of-oflice bill and on the state of the 
country. 
Yours, respectfully, G. GREENE. 
Hon. William Sprague, United States Senate. 


WASHINGTON, Aprid 12, 1869, 
Sir: A letter from a friend in Maine requests me 
to obtain some copies of the speech delivered by you 
in the Senate about three aaa: Will you please 
favor me with eight or ten copies, or inform me 
where they can be obtained? 
Respectfully, yours, &c., L. W. TOLMAN, 
Hon. William Sprague, 
MITCHELL’s STATION, 
CULPEPER CounTY, VA., April 8, 1869, 
Mr. Sprague: I write to you to request that you 
will send me your late speeches in the Senate. I 
iiave only been able to see a synopsis of them. I 
want them to read myself and pass around to friends. 
Ll am sir, very respectfully, yours, 


PROVIDENCE, April 12, 1869. 


Dear Sir: I seeit reported that youintend to pub- | 


lish your speeches in the Senate in a pamphlet form 
for distribution, 
ask the favor that you send me a package of the 
same, I am often called to Massachusetts in my 
business, and have been solicited by many to send 
them copies if any are to be had. I have promised 
so to de. All friends and foes acknowledge you have 
told truths, and no patriot can but say amen to what 
you have said, and God speed you in your good work. 
1f I have presumed too much in thustroubling you, 
please excuse, your obedient servant, 

lion. William Sprague. 


SAVANNAH, April 8, 1869, 
Sir: Some of my friends, both here and in Florida, 
are anxious to procure a few copies of your late 
speeches. Should you have any, by forwarding a 
few to my address, the favor will be appreciated. 
Yours, truly, 
Hon. William Sprague, Washington. 


Wasuineton, D. C., April 14, 1869. 

Senator Sprague: I have felt for four years an 
earnest desire to embark in an undertaking having 
in view the very large increase tothe prosperity and 
happiness of the people of all classes. 

My thoughts have turned very often toward the 
younger Senator from Rhode Island as the one who 
would, if properly approached, become the great 
lever by which this great good could be accom- 
plished. 

The many perplexing questions of public interest 
demanding so large a share of your attention, and 
the doubt as to my ability to approach the subject in 
the manner most likely to accomplish good, without 
giving any offense, have caused me to hesitate. Of 
late you have come out boldly in favor of the welfare 
of the people, and this encourages me to ask the 
favor ot afew moments, at your earliest convenience, 


If such be the fact, I respectfully | 











| accurate report of the speech. 


| tribution and dissemination in this community can 











| Hon. Senator Sprague. 


} there but a few to struggle for the right? 
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that I may lay before you my thoughts in regard to ] 


the subject, - Kee i 
I ineclose two printed sheets of mine as an indica- | 
tion of my principles, You may call to mind that I 
was agent of “The Right Way,” formerly published 
by Major Stearns, Boston, Massachusetts. 
Respectiully, M. A. 0. BONNER. 


ALLENTOWN, Pa., April 10, 1869. 


My Dear Sir: As an ex-memberof the House, who 
takes a deep interest in all public questions of the 
day, and particularly in the one which you have 
lately made the subject of several speeches upon the 
floor of the Senate, 1 would thank you for a copy | 
of those addresses in pamphlet form, presuming, of 
course, that you have had them printed. 

Your able and fearless denunciations of the cor- 
ruption and degeneracy of our political men is at- 
tracting the deserved attention of the country. | 

With high respect, your obedient servant, 

H. C. LONGNECKER. 


Hon. William Sprague. 


New York, April 10, 1869, 
Sir: One day last week I listened attentively to 
your speech in the Senate upon the financial condi- 
tion of the country, but at my seat in the gallery I | 
could not hear all your remarks distinctly, an 
have not seen in the public journals any full and | 


Although personally unknown to you, I trust you 
will pardon the liberty I take in asking you to send 
me a copy of the printed speech, and also of the other | 
speeches lately made by you upon the same subject. | 

Very respectfully, your obedient servant, 

J. A. MANNING, 
Hon. William Sprague. 


Petrerspura, Va., April 10, 1869. 
Honored Sir: Willyou please forward a few copies 
of your addresses to the United States Senate? They 
show manliness and indicate integrity. ‘Their dis- 


not fail of securing a benefit to the Government and 

the extension of the principles which you advocate. 

And the common sense shown in them will secure | 

many a willing ear as well as of perusal by many | 

who have heretofore differed with you in political | 

sentiments. 
Most respectfully, yours, truly, 


kK. L. LUNSFORD. 
Hon. William Sprague. 


KINGSTON, SOMERSET Country, Mp., 
April —, 1869. 
Dear Sir: Will you be kind enough to send a copy 
of your speech delivered in the United States Senate 
about the 5th of April? I have seen extracts from it 
in the papers, and am so pleased with its logic, &c., 
that I desire to see a copy as a whole. 
I am, very respectfully, yours, —_—-—, 


PETERSBURG, VA., April 10, 1869. 
Dear Sir: I ask (it is yours to grant) that you will 
not forget to cause to be sent to me copies of your 
late speeches as soon as published in pamphlet form. 
I send herewith a copy of a pamphlet i wrote in 
May, 1865. 
O, sir, has morality deserted our councils? Are 


The coming hope, the future day, 
When wrong to right shall bow, 

Needs but a little courage, man, 
To make that future now. 


I am, your fellow-citizen, 
R. R. COLLIER. 
Jnited States Senate. 


Sr. Jounssury, Vt., Apre/ 8, 1869. 
Dear Sir: [have seen only extracts of yourspeeches 
in the United States Senate. I am anxious to see 
them entire. Will youdo me the great favor to for- 
ward them to me? Did I know where else to obtain 
them without troubling you I would do so, but I do 
not. So far as I have seen them I wish to thank you 
for the moral courage to proclaim the sentiments 
therein contained. 
Yours, truly, &e., —_— —. 


Senator Sprague. 


Hon. William Sprague, 





New Yors, Apri/ 12, 1869. | 
Sir: I most respectfully request, if consistent and | 
convenient, to favor me with half a dozen copies or | 
less of your speech recently delivered by you on the | 
floor of the Senate. My being present at the time | 
gives many the opportunity to question. I will 
place them in hands that respect your honor and the | 
speeches, 
I remain your obedient servant. AN ARNAM 
oeank NAM. 
Hon, William Sprague. 
{ 


Wasuineron. D. C., April 12, 1869, 
Dear Mr. Sprague: Can you send me, without in- 


convenience, a few copies of ygurspeech? I like its 
| positivism, and have full faith the position you have | 


taken will culminate in honor to yourself and good | 
to the country. | 
inclose my comments published in yesterday’s | 
Gazette. The article was inserted as “editorial,” | 
which I did not intend. el 
_ Receive my congratulations, and believe me, with | 
sincere regard, your friend, 


eS 


April 22. 


W asHineton, D. C., Apri 13 1864 

Sir: I should be pleased to receive a copy of yo, 
late speech in the United States Senate, i; yor 
any to spare. 
f you have both speeches in pamphlet for» I 


{ your 
u have 


| should like a copy of each. 


Respectfully, ce 
Hon. William Sprague, United States Senato,-, 


LEBANON, TENN., April 13, 1889 

Sir: The many complimentary illusions to yo 

reeent speech before Congress has led me c 

to please send it to me, and very much ob 
truly, 


— 


ur 
to ask you 
lige, yours 


——2 ooo 


Hon. William Sprague, 
Senator from Rhode Island. 


Newark, N. J., April 15, 1399 
Dear Sir: Having read several extracts of nde 
speeches, I would like to have a few copies when 
published, and oblige, M. T. BAXTER 
Senator Sprague. 


New York, Apri? 16, 1399. 

Dear Sir: I will be greatly indebted to y 

copies of your speeches in Congress whic 
thrilled the American people so much. 

Yours, respectfully, W.K. NEWTON, 


Senator Sprague. 


ou for 
nb have 


New York, April 16, 1399, 
Dear Sir: Will you be kind enough to send me two 
or three copies of your recent speeches made in tha 


| Senate, and oblige one of your admirers? 


Respectfully, yours, L. A. SOLOMONs. 


Hon. William Sprague. 





| condition of the country. 


| ance upon them. 





Puenicia, ULSTER County, New York 

April 15, 1869, ‘ 

Dear Sir: Will you have the kindness to send me 
your four speeches? I have read some extracts from 
them, and am pleased with the sentiments, [f yoy 
could send me twenty copies of each I will distribute 


with pleasure. 
Respectfully, yours, A. H. BURHANS, 


Hon. Mr. Sprague. 


Boston HigHLanps, April 15, 1869, 
Sir: I have the honor to request copies of your 
recent speeches, especially the last one, 
ys JOEL SEAMENS. 
Hon. William Sprague. 


BALTIMORE, April 16, 1889. 


With great respect the undersigned solicits from 
Hon. Mr. Sprague, a copy of the speeches recently 
delivered by him in the Senate of the United States, 

JOHN M. BUCK. 


PHILADELPHIA, April 16, 1869. 
Dear Sir: May I so far tax your kindness as to ask 
the favor of a copy, if published in pamphlet form, 
of the brave words you have recently spoken in the 
Senate? I believe the tumors of the body-politic 
call for a keen blade and firm hand. 
With consideration, I am, sir, yours, truly, ; 
b: E. BRATTON. 
Hon. William Sprague, United States Senate. 


West Cuester, Pa., April, 15, 1869. 


Dear Sir: Will you do me the favor to send mea 
few copies of your late apoeas concerning the manu- 
facturing interests of this country for distribution 
among my constituents? W. TOWNSEND. 

Hon. William Sprague, Senate, Washington. 


PETERSBURG, Va., April 10, 1869. 


Sir: I have read with profound interest the brief 
notices which have appeared in the newspapers of 
your late speeches in the Senate in reference to the 
t I presume they will be or 
have been published in pamphlet form. May | beg 
the favor of you to send me a copy of each of them? 

Your obedient servant, W.T. JOYNES. 


Hon. William Sprague. 


Boston, April 7, 1869. 

My Dear Sir: Will you be kind enough to send me 
copies of your recent speeches in the Senate upon 
the condition of the country? I have seen the ab- 
stracts in the papers of the day, but place little reli- 
Permit me to say that I am very 
glad that one man has had the independence to rise 
in his place in the Senate and announce to the peo- 
ple the exact condition of the country in all its rela- 
tions. 

Very truly, yours, ’ J. 8. H. FOGG. 
Hon. William Sprague. 


East MarsHFIELD, Mass., April 7, 18689. 


Dear Sir: Will you be kind enough to send me 
copies of your recent speeches in the United States 
Senate, and very much oblige one who believes 12 
the doctrines you advance? b “ 

Yours, very truly, CALVIN AMES. 


Hon. William Sprague. 
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New York, Apri/ 13, 1869. 
pear Sir: I have perused with much pleasure the 
a fect telegraphic reports of your recent speeches 
aye Senate Chamber, and would be much pleased 
a ead them in an unabridged form. Having seen 
, announcement that they were to be published in 
“amphiet form I take the liberty of asking the 
3 srof a copy of them from you, and will be much 
‘jiged by your compliance with my request, 
“reysting you Will excuse the liberty, if not disposed 
ecede to the request, I am, dear sir, truly yours, 
_ SAMUEL COULTER. 
Hon, William Sprague, United States Senate. 


New-York, Apri/ 13, 1869. 
near Sir; I have read with much pleasure even 
» imperfect newspaper reports of your recent 
cpoeches in the Senate of the United States, and I 
‘hould esteem it a favor to receive a copy of them 
st your convenience. 

[ have the honor to be, yours, respectfully, 


. 


I 
to acc 


fon. William Sprague. 
Broox.ink, Mass., April 12, 1869. 
Dear Sir: Will you have the kindness to send me 
printed copies of your late speeches in the Senate? 
Yone of the Boston papers reported them in full, and 
i am therefore under the necessity of troubling you 
for them. . - ; : 
Hoping you will excuse my intrusion on your time, 
[ remain, yours, respectfully, J.B. EDGERLY. 
Senator Sprague. 
OGpENSBURG, April 12, 1869. 
My Dear Sir: Please have the goodness to send me 
your speeches delivered by you in the Senate of the 
United States, and oblige, yours, truly, 3 
ae WM. GORDEN. 
Hon. William Sprague. 
PHILADELPHIA, April 13, 1869. 
Dear Sir: The writer has been trying in vain to 


get copies of your recent speeches in the United | 


states Senate. Will you be good enough to inclose 
one or two copies for self and friends to address of 
the undersigned, and very much oblige, yours, very 
truly, 

Hon. William Sprague, Washington, D. C. 





LoGaNnsPort, INb., Apri/ 9, 1869. 
Sir: Please send me copy of your speeches. We 
have a great many persons at this place who would 
like to peruse them. 
Respectfully, yours, _ 
lon. W. Sprague, Washington, D. C. 


ATTLEBORO’, Mass., April 12, 1869. 
Sir: Having read extracts from your speeches 
lately made in Congress, 1 should take pleasure in 
reading the whole if you would take the trouble of 
sending them to me. If you have them published in 
book form, and desire it, should take much pleasure 
in distributing any number of copies you might de- 
sire in this vicinity, as I think and believe you have 
began a good work, and the people should be in- 
formed in relation to it if we are to have peace or a 
United States again. May wetake warning in season. 
Yours, respectfully, J. W. CAPRON. 
Hon. William Sprague. 


SaLem, Fauquier County, Va., 
April 11, 1869. 
Will you please do me the favor to send me two 
copies of your recent speech of which so much has 
been said ? 
Very respectfully, W.A. CAVE. 
Hon. William Sprague. 
ALEXANDRIA, Va., April 10, 1869, 
Dear Sir: I have not been so fortunate, in the 
midst of my engrossing official duties, as to obtain a 
fullreport of your late financial speeches, and would 


be much obliged for a copy. 
Your obedient servant, J.C.UNDERWOOD. 


Hon, William Sprague, United States Senate. 


Wasuinaton, D. C., March 23, 1869. 
Sir: I have perused with great pleasure extracts 
from your very able speech delivered in the United 
States Senate on last Friday, and shall be happy to 
receive a few copies of the sameif you have it printed. 
Very respectiully, your obedient servant, 


Hon, William Sprague. o 


York, Mr., April 10, 1869. 
Dear Sir: Will you be kind enough to send some 
of your speeches to this place? : 
demand to see them, as nothing but extracts are in 


the papers. _ 
ours, E. C. MOODY. 


lion. William Sprague. 
PROVIDENCE, April 12, 1869. 
Sir: Will you be good enough to send me for dis- 
tribution your several speeches, as the people in 
Rhode Island are very anxious to read them com- 
plete, not as they are printed by the paper in this 
pity ? You erresoemnaneee a good work, and I 
ope you will follow it up. 
espectfully, yours, &c., W. B. RIDER. 


Governor Sprague. 


’ 


WASHINGTON, April 13, 1869, 
Sir: May I request a copy of each of your recent 


| speeches in the Senate upon the corruption of the 





times. I should like much to have copies of them if 
you have printed them and it is convenient for you 
to send me them. 

Very respectfully. 
Hon. William Sprague. 


*Wasuinoron, D. C., April 10, 1869. 

Dear Sir: I am in receipt of a request for twenty- 
five copies of your recent speeches, when published, 
from a r.0.8. Denton, Atlantic, Queen’s county, Long 

sland. 

I have the honor also to request that a number of 
your speeches be sent to my address, Greenport, Suf- 
folk county, Long Island, for distribution among my 
constituents. 

With high respect, I am, your obedient servant, 

HENRY A. REEVER. 
Hon. William Sprague. 


DANVILLE, Va., April 8, 1869. 

Dear Sir: Will you favor me by sending copies of 
your recent speeches? 

The insufficient reports of the newspapers have 
won for you many friends and admirers in this un- 
happy section of what we hope soon to call our com- 
mon country. 

Very respectfully, 

Hon. William Sprague, Washington, D. C. 


Sunsoury, Pa., April 9, 1869. 
Dear Sir: Will you be kind enough to send me a 
few copies of your lastspeeches? They have created 


| quite an excitement here. 


There is a great || 











Yours, very respectfully, 
His Excellency Governor Sprague. 


Boston, April 10, 1869. 

Dear Sir: When any of thespeeches recently made 
by youin the Senate are published I shall be very 
glad to receive a copy, and the same of any youmay 
hereafter make. It strikes me, from the abuse lav- 
ished upon you, that you have uttered many whole- 
some and unpalatable truths, “vera pro gratis.”’ 

Your obedient servant, G. 8. HILLARD. 
Mr. Senator Sprague. 


PHILADELPHIA, April, 1869. 

‘** Senator Sprague is to be serenaded by the Wash- 
ington workingmen.’’—Brevities. 

**Go on Senator Sprague, the Walpole of the 
American Senate. You are developing a splendid 
mine of intellectual wealth, and every patriot in the 
land will wish you God-speed in your sublime efforts 
to reform the corruptions and abuses that have crept 
into high places in our political tabernacle.”’— New 
York Herald. 

I might quote more of matter commendatory’ of 
your recent speeches, but it is not necessary. 
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dersigned address, and oblige, yours, very respect- 
fully, Cc. THOMAS. 
Hon. William Sprague. 


Wituiamssera, Va., April 8, 1869. 
Sir: Lhave read with great interest your recent 
speeches in the Senate, and beg,if it be not too 
troublesome, you will send me copies of the same. 
You have touched upon achord deeply interesting 
to men of standing throughout the land. 
Very respectfully, your obedient servant, 


Hon. William Sprague. 


Hanover, N. H., April 8, 1869. 
Dear Sir: I should be very glad to secure copies of 
your two speeches in the Senate on the state of the 
country. Ifthey are published at private expense 


please to give my name to the publisher and I will 
forward the price by mail. _—. 


New York Crry, Apri? 10, 1869. 
Sir: [have seen and read some imperfect Asso 


ciate Press reports of your speeches on thé financial 
question, and will be glad of an opportunity to be- 


| come more familiar with your views. Will you please 


| 


1] 


\| 
\ 
il 
| 
| 


am | 


proud to note the fact that some eyes are opening to | 


do your efforts justice. 


The next day after you made your first speech I 


saw a partial report of itin The Age, a Democratic 
paper published in our city. I was greatly pleased 
with it, and during the dag did little else than read 
itto many of myfriends. Firstsaying tothem, “* Did 
roe read SenatorSprague?”’ Answer. ** No.”’ “Then 
near. 

Being an excellent reader, I gave it all the emphasis 
and foree that I was possessed of; and each time I 
would feel additional pride in commenting favorably 
on it. 

My first remark made after reading it was to my 
son. Ilsaid, ‘*A Luther has appeared in the Senate; 
listen to these remarks made by Senator Sprague.”’ 
He said, * Well done; let him continue fighting on 
that line, and while he may have the success of a 
Luther, he will also have the success of a Grant.” 

And now I say in all the sincerity of my years, God 
bless you, Senator Sprague, for yourrecent speeches. 
I pray you go on; unless, indeed, we witness some 
early change in the administration of the affairs of 
the country, we shall have no virtue or morality 
left. Heaven knows law, morals, and religion are 
at a very low estimate now, and unless a change 
does soon take place the country will become hope- 
lessly demoralized. To deny this would be useless; 
the evidences of demoralization are all around us, 
and but for the positive and undeniable truths you 
uttered in your speeches, they would not have been 
characterized as eccentric, as wild and wayward, as 
lacking in connection, as rambling, &c., by our Re- 
publican papers. 


cng, His. Rpeagas, the truth ie net alwegs pele- |) your speeches from the first. Thousandsin the West 


table: to me, however, it always is; Lloveit; have 





always loved it; it is the pearl of great price to man’s | 


conscience. Hence, I pray you, go on; itmay be that 
a better and happier day shall dawn on you and the 
country. God be with youand yours, Please send 
me your speeches. 

Respecttully, 8. 8. LEIDY. 


New York, Aprii 12, 1869. 
Dear Sir: Can I ask the favor, if convenient, of a 


copy of your recent speeches in the Senate, if pub- || 
| lished for distributign? I shall feel obliged if you 


can do 80. 
Very respectfully, 


JOHN FAIRBAIM. 
Hon. William Sprague, 
Senator, Washington, D. C. 


MARSHALLTOWN, Iowa, April 10, 1889. 
Dear Sir: Please forward copies of your several 


late speeches in the United States Senate to the un- '' of St. Louis. 


i 
i 
| 
} 
| 


do me the kindness, at your convenience, to mail me 
full reports, and oblige, very respectfully, 


J. X. BROWNE. 
Ilon. William Sprague, 


United Statea Senute, Washington, D. C, 


Battirwore, Mp., Apri? 12, 1869. 
Dear Sir: I would be very much gratified if you 
will send me two or three copies of your very_valu- 
able speeches delivered by you recently in the Senate. 
Many friends desireto have copies. Please send them, 
and you will much oblige, your most obedient ser- 
vant, B. F. HOOK. 
Hon. William Sprague, United States Senate. 


Otney, ILv., Aprié 20, 1869. 
Sir: During the last few weeks I have seen many 
comments made by newspapers relative to a speech 
made by you in the Senate. As none of these papers 
have done you the justice to publish the speech so 
that others beside newspaper editors could form an 
opinion thereon, I have taken the liberty to write 
you and ask for a copy of your speech when printed. 
I believe, from the extracts which I have seen, that 
you have fearlessly vindicated the rights of the peo- 
ple, and warned them of their great danger, and hope 
that you will continue in your fearless advocacy of 
their cause. 
Will you please oblige me by sending me a few 
copies of your speech for circulation ? 
‘ours, respectfully, L. M. DE MOTTE. 
Hon. William Sprague, 
United States Senate, Washington, D. C. 


LANCASTER, Pa., April 23, 1869. 

Dear Sir: Like you, I was a pilgrim for the defense 
of Washington in 1861. As a corporal of the Cameron 
Guards, [saw yourentranceinto Washington. Never 
mind; we (you and I) have seen hard battles since in 
putting down the rebellion and in politics, but as 
a true soldier of the cross stand by the truth. tam not 
worth a cent: you are worth millions. Let us have 
charity for all men. As Abe Lincoln said, * With 
malice against no man and charity for all men, let 
us try to do our duty as we understand it.”’ 

Your friend, 
Hon. William Sprague, United States Senator. 





INDIANAPOLIS, April 22, 1869. 


My Dear Sir: Iam very anxious to procure a com- 
plete set of your speeches if you willtake the trouble 
of sending them to me. 

May God aid you in your effort. Being the yeung- 
est man in the Legislature, I stand aghast in the face 
of influences that old men wink at and say it is all 
right. Senator, the young men of the West are 
yearning for something better and nobler in politics. 
Give it to us. 

I am, yours, from the largest Republican district 
in the State, 

Senator Sprague, Washington, D. C. 


CauirorniA, Onto, April 21, 1869. 


Sir: Please send me a series of your late speeches. 
Though a Democrat, I have taken a deep interest in 


and South give you their unqualified indorsement. 
Are there any ee ha ; 
am, sir, very respectfully, your obedient servant, 
M. H. MATHEWS. 
Hon. William Sprague. 


Kansas Crry, April 21, 1869. 


Dear Sir: Your speeches, which have received 
wide-spread notice and publication, have opened a 
question that I have advocated through the columns 
of my paper the past two months, and the views you 
have expressed meet my warmest approval. This 
paper is independent, and is controlled only by the 
proprietors and editors, and is bound to adopt only 
such actions as will prove of good to the country. 
My course as editor-in-chief the past few months has 
met the wishes of a majority of our citizens without 
regard to party, and to-day wields the strongest 
power of any paper in our city, or, we believe, west 

f should be pleased to receive your 
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views and the probable course you will pursue in the 
future, and if you proposed to continue in your pres- 
ent statesmanlike course in the future. If so, we 
night work in unison to the benefit of our country. 
| mailed you « few days since acouple of my papers, 
with an article | wrote approving your course, and 


hope you may have received and read those remarks. || 


‘This city boasts of over thirty thousand inhabitants, 
und my paper cireulates largely in Missouri, Kansas, 
Colorado, Arkansas, and Texas, and also in Lilinois, 
Ohio, Kentucky, Tennessee, and Mississippi—the 
tatter State my former home until September last. 

Hoping to hear from you, and joining youin the 
best wishes for ourcountry’s welfare and your future 
fame in the good work inaugurated, I remain truly, 


yours, J. D. WILLIAMS. 


Senator Sprague. 


PHILADELPHIA, April 23, 1869. 


My Dear Sir: Will you have the goodness to state 
to me by letter the particular points you were en- 
deavoring to impress upon the country at the recent 
session of the Senate? I am anxious to send it to 
England for the i 
largest circulating paper there of a religious char- 
acter; and I am desirous to give the matter its true 
form. Please let me hear from you early. 

Very rospectfully, —_——. 
fon. William Sprague. 

PROVIDENCE, April 20, 1859, 

My Dear Sir: Allow me to undeceive you in regard 
to the demand for your speeches in Rhode Island. I 
have had applications for them from numbers of your 
fellow-citizens, all admiring the bold stand you have 
taken, and wishing you all success in your herculean 
effort to cleanse the Rhode Island Augean stables of 
their political corruption, 
been asked for a copy of your speeches to transmit 
to England, Such as you have will you send me. 

Y ours, respeetfully, 
lion. William Sprague, 


PROVIDENCE, Apri/ 19, 1869. 


Dear Sir: If the speeches you have lately deliv- 
ered are printed in pamphlet orany convenient form 
tor distribution I wish you would immediately send 


London (Methodist) Times, the | 


| have but this morning | 


me one hundred and fifty or two hundred to hand | 


round among my friends, “Faithful Sprague men, 
every time.” There was a serious misunderstanding 
if one part of one of your speeches concerning the 
bravery of the regiment as aregiment. I immedi- 
itely explained it satisfactorily, and am now author- 
ized by a number of men, among them the force in 
Brown & Sharpe’s works, consisting of about one 
sundred and fifty or one bundred and sixty men, to 


say: “Let Sprague put his artillery in line when he | 


snes home and we will keep it in for him; we will 
cicar the track and shout Sprague forever.”’ 

Send the speeches if possible, certainly “the 
speech.’’ It is necessary that they should be handed 
are und, 

Very respectfully, yours, truly, 

W. B. W. HALLETT. 


lion, William Sprague. 


Nasnvua, N, H., April 17, 1869. 


Sir: Having read with much interest extracts of a 
speech by you delivered recently inthe United States 
Senate, L would feel very grateful for a copy of said 

peech. Go on in the good work, and the overbur- 
dened taxpayers of the country will bless the Sen- 

tor that has raised his voice against the corruption 
in high and other places, 

Your very humble servant, Kh. C. DUFFY. 


lion. William Sprague, 


Ricumonp, Sourn Scrruare, R. L., 
April 19, 1869. 
Dear Sir: You have cast a stone into the hornet’s 
nest and started considerable buzzing, and all who 
lave manliness enough to indorse your facts must 
expect to be stung by these silly hornets. A paper 
was brought to me to-day for signatures to sustain 
Burnside. I told my friend who had it that such 
props proved the truth of your statements, and that 
was in the Army too long and knew too much of 
all the facts set forth in your speech to doubt a sin- 
wie statement. He left the village with but a single 
name,and that man did not belong here, but hap- 
pened to be passing by. Thank God one man dares 
beard the whole tribe of political lions in the na- 
tional den. Thecountry is rife for astir inthe camp. 
,, At. the April election T found your opponents’ 
bail elaquers” on hand, but they were beaten. 
Che Republican party was split, but I found that I 
had the largest balf, and by marshaling your old 
friend Horace Patterson, with the Democratic host, 
we cleaned them up, and will do it again in May. 
We go in for the new party you speak of. Send me 
some of those speeches, and I will take the stump 
and prove them to the satisfaction of the masses in 
defiance of one million dollars. 
J. A. PERRY. 


Yours, &e., 
lion. William Sprague, Washington, D. C. 
New York, Aprii 22, 1869, 
Dear Sir: I see from the papers you are about to 
prepare and publish your recent speeches entiro in 
pamphietform., Iwould nee tosee and read them. 
it you send several copies | will see to their distri- 
bution, as gentlemen call in at our book store, 
ours, Xec,, SMITH SHELDON. 


Hon. William Sprague, United States Senator. 


| you for a copy of your late speeches. ) 
stranger | feel a deep interest in your success in sur- | 


—_ —a ere 


New York, April 22, 1869. 
_Dear Sir: I had long felt that great wrong was 


perecaes against the welfare of the whole country || speech which some of the more self- 


»y the leaders of the Republican party under the 
shadow of the still greater wrongs perpetrated by 
the leaders in the rebellion and the copperhead Dem- 
ocracy. Your first speech opening this discussion 
was to my mind like the bright beacon to the storm- 
tossed mariner; it brought hope and consolation. I 
have felt grieved with the course taken by Senator 
Anthony and his paper, the Providence Journal, 
especially as my father was its first proprietor and 
publisher. Although he was wronged out of its own- 
ership by his successors, I have always taken a deep 
interest in its course. 

Requesting full copies of your speeches, and trust- 
ing that you will persevere in your patriotic course, 
[ am, very respectfully, yours, &c., 

Lion. William Sprague. 


MILLEDGEVILLE, Ga., Apreéd 21, 1869, 
Dear Sir: Pardon the liberty I take in ealling on 


mounting the herculean task in which you are at 
present engaged, You can rest assured our people 
are with you, and that honesty and truthfulness will 
eventually prevail. Had I any influence with you 
I should say continue to strike and spare not, 
Yours, truly, 5. R. BROWN. 
llon. William Sprague, 
Senator. from lihode Island. 


Trenton, April 23, 1869. 

Sir: Will you do me the favor to send mea copy 
of your recent speeches? It is refreshing to see that 
one Senator has honesty and backbone enough to 
etem the tide of political corruption. 

Gratefully, your obedient servant, _ 
lion. William Sprague, , ' 

United States Senator, Washington, D. C. 


New York, April 22, 1869. 


My Dear Sir: I will highly appreciate your kind- | 


Although a | 


THE CONGRESSIONAL GLOBE. 


| 


|, Hon. William Sprague, 


ness if you will favor me with a copy of your recent || 


speech in the Senate. 

Your views in relation to Burnside are fully sub- 
stantiated by Swinton, who says “that he was a 
lamentable failure.”’ 

I have the honor to be, yours, with high respect, 


Hon. William Sprague. 
MILWAUKEE, Apri/ 21, 1869. 
Dear Sir: Having read with the utmost satisfaction 


| extracts from your speeches recently delivered in the 


United States Senate, and wishing to preserve such 
for future reference, also feeling deeply interested 
in the moyement now going on among the laboring 
classes, I would respectfully ask you to please send 
me a fall copy of your speeches, which created such 


tinent. 
Hoping that you willcomply with my wish, I am, 
sir, with great respect, your bumble servant, 
A. W. B. TEIFFEN. 
Hon. William Sprague, 


NraGara Fas, April 20, 1869. 

Sir: Please send me your speeches, which contain, 
judging from quotations, more truths than I feared 
would ever again be spoken to public ear. They are 
wholesome bitters, and I trust will neutralize the 
utterances of those who, like the bees of Trebizond, 
have honeyed men only to destroy their reason. 

I rejoice there is one who has the will to undertake 
and the ability to effect restoration to normal repub- 
licanism. 

Accept congratulations, thanks. and wishes for 
success. B. H. WHITE, 

Hon. William £ prague. 

New York, April —, 1869, 
Hon. William Sprague: 

I just want to thank you for your speeches, and to 
say if you are insane that sanity, as exhibited in the 
Senate, is a very costly article for the country, and 
that it is unfortunate that more of our Senators are 
not such lunatics as you are, 

Here let me ask you, did Senator Nye or did he 
not tell usin his last speech how much the Pacific 
Mail Steamsbip Company and Bank of California 
paid for his (Nye’s) election? I should like to know 
the cost, as, if it does not cost too much, I might like 
to pay and go in myself. WhatState is Abbott from? 
No one knows of him in New York. Is it not a mis- 


print? 
R. C. MARTIN, 


Respectfully, 
Wasnineron, D. C., April 10, 1869. 
Sir: [have the honor to request copies of your 
recent speeches in connection with your finance bill. 
1 am, sir, very respectfully, your obedient servant, 
of %. JAS. T. SMITH. 
lien. William Sprague. 


LOUISVIQLE, April 21, 1869. 

Dear Sir: We feel that your position, as taken in 
the Senate ofthe United States lately, isthe true one, 
and heartily indorse what we have seen, i. e., de- 
tached portions of your speech. Will you please 
send a copy, or two copies, of your speech if you 
have any to spare, and oblige two Kentuckians? 

Truly, OWEN D. MILLS. 
Hon. Senator Sprague. 











| of strength. We have only meager telegraphic 





April 22, 


PHILADELPHIA, April 2% 


~, 1869 
Dear Sir: I have seen and read portions ce - 
i oul 
ators are making so much fuss about. Tat’ Ben. 
some yeene you aregoing to have it published wee 
done I will be grateful to you for a copy of jt ..°" 
I can read it altogether and have the full eno... 
I agree with your sentiments in regard to memes th 
representatives of the House and Senate both othe 
are not entitled by any means to seats there.’ yo 
will please send or have sent one of your speeche te 
me when convenient. es to 

Respectfully yours, siihiali 

United States Senator, Washington City, D. 


ATLANTA, April 21, 1869 

Dear Sir: We would be exceedingly oblige 
for a copy of your great speech that fell like a bom! 
shell in the Senate some days ago. And While ask. 
ing this favor we cannot refrain from expressing ,.,. 
high admiration for your manly independenos 
prompted alone, as it must be, by a full conse} oa 


d to you 


ISCLOUSH es. 
tracts from your speech, and wish to see it in ext, ae 
Yours, very respectfully, W. T. NEWMAN | 


Hon. William Sprague, Washington, D, (7. 
KNOXVILLE, April 22, 1899 
Sir: I have the honor to request that if you hayo 
any of your late speeches for distribution you wi) 
favor ne with copies of them, for I feel a deep inte,. 
est in the noble stand you have taken, and wish yoy 
most earnestly God-speed in the great reformation, 
I have the honor to be, very respectfully, you; 
obedient servant, 
Hon. William Sprague, 
United States Senator, Washington, D.C. 


— — 


WATERVILLE, April 20, 1999. 
Dear Sir: I see in the New York Herald that your 
late speeches are to be published, and being pleased 
with such portionsas have been reported in the above 
paper, and also the stand you have taken, I desire 
to possess a copy in full. 
Wishing you success in your efforts in bringing 


| about the reformation somuch needed, Iam, respect- 


fully, yours, 
Hon. William Sprague. 


CuicaGo, April 21, 1389, 
Dear Sir: I am carried away with enthusiasm over 
those portions of your recent speeches which I haye 
encountered in the newspapers—they are creating 
profound sensation here, as elsewhere, and beg you 
will do me the favor to forward a few copies to m5 
address, as soon as possible. I ask for several 


| copies, at theinstance of Rev. L. J. Butler, D. D.. 


a ; 3 | one of the most learned Catholic divines of America, 
profound enthusiasm and sensation all over the con- || 


and who also is a great admirer of Senator Sprague. 
Very respectfully, yours, N. F. COOK, M. L. 


Ion. William Sprague, Washington, D. C. 


New York, March 29, 1869. 


_ Dear Sir: I hope you may not consider it intrud- 
ing upon you to be addressed by a German who fecis 


| a deep interest in the welfare of his adopted country. 


Although I am personally unknown to you, I had t! 

pleasure of an introduction to your family by Major 
General Siegel last summer, when in company wit! 
other gentlemen, a committee to invite Chief J ustic: 
Chase and other honorable gentlemen to participate 
in the festivals of the New York Sharpshooters’ § 

ciety. You will allow me now to refer to your two 
addresses which you have recently delivered in tlic 
Senate. Both of them were telling and to the point, 
and have not failed to make a deep impression upon 
me as well as the country at large, and it proves that 


| there is still a gentleman in the Republican party 
| who is not willing to be made a pliant tool, and to 
| sacrifice everything that is sacred to an American 
| citizen for mere party sake. 
| public men now-a-days who have a clear compre- 


Sir, there are very few 


hension of the present condition of the country, and 
if so they have not the courage to acknowledge it. 


| They only live for the present; they have notlearned 
| from history, nor do they consider the future. Mora! 


“They do not know what itis; they do everything 


| to serve their demagoguish ambition, and do notcare 


what the result may be.” Sir, it is, therefore, that 
such an event is to be hailed by every man whe loves 
his country and believes in arepublican form of go 


| ernment for the futuro, and I sincerely believe that 
| there is still some hope, if not within, then without 


the Radical party. The position you havetaken will 
not fail to rally menof all parties around you; a new 
formation of parties will by all means be necessary. 
I have during the last few days met with a larce 
number of Democratswho hail you for your courage 


| and the broad views which you expressed in your 
| addresses to the Senate; and as issues, which have 


heretofore kept the two parties wide apart have }) 
eventsdisappeared, I cannot see any reason why men 
of like ideas than yours could not rally under one 
banner. [and a great many others, some of them 
very distinguished gentlemen, among others Mr. V. 
Ottendorfer, the editor and pasesee of the Staats 
Zeitung, the most influential German paper in the 
country. I would now respectfully request you to 
send me both of your speeches you have delivered 
to the Senate as Mr. Ottendorfer, myself, and others 
have resolved to have them translated into German 
and published in pamphlet form. 7 

Hoping that you will be successful in the course 
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il 23, 190 ,are pursuing, | remain, dear sir, with high con- | against the corruption which has taken hold of our || 1869. It is true, as you say, that the country bas been 
> May i ation, your obedient servant, pretended law-makers, The corruptionists hate you, || mismanaged by lawyers; and it is true further, which 
Of Your — —— that you dare expose their frauds. yee do not say, that the agriculture of the country 
rtant Ne). von. Mr. Sprague, United States Senator. 1 wish you would send me a parcel of speeches for |) has been sacrificed, at what shrine I will leave it for 
h a from pon. © i distribution. The people want light. Go on; do | youtosay. Weare nearer toan industrial crisis than 
of . When not fear them. even you think, and nearer to a condition of things 
It, 80 as AUBURNDALE, Mass., March 19, 1869, Yours, truly, eo ar 


ul SpPeec} 
Ome of the 
both; they 
ere, rou 
‘Peeches ty 


near Sir: Withoutthe honor of your acquaintanee, 
+h the exception of a transient introduction in the 
"ge yard at Providence on a commencement day, 
; having been a resident and citizen alternately 
; Massachusetts and Rhode Island, and having had 


Hon. William Sprague. 
RrvGertietp, Conn., April 19,1869, 
Dear Sir: If you have extra copies of any of your 


that will half depopulate New England, than any 
New Englander I ever saw could ‘e made to be- 
lieve in. 

You, sir, who have shown you have a scientific 
conception of the situation, can you not help us to 
draw attention to the present condition of the agri- 


L - : speeches delivered in the Senate in the past few ef . 4 ' 
— interests in both States, which have important ” k I ld ee eae Nie aallall sa ees anak culture of the country? I do not say we need tariffs 
my, some interes I take the liberty of.asking the | *°°8S +,Would most respectfully solicit you for suc or protection or any of that kind of doctrine, but we 
sierests in oqenenath a e ° S 0 as ing the | gs your kindness would favor me with. do need the attention of the country drawn to us, 
ity, D. ¢ or of you to sene Me a couple of copies of your Yours, respectfully, eS and by no means to be had in a better way than by 
twee ooh in the United States Senate in relation tothe waned : ee ) y ea q 
speec? turing, monetary, and other business inter- || Hon. William Sprague. the organization of a commune made up of the best 

ls manufacturing, vw ’ q § ham men in the country, not Seeman. 

“1, 1869 asof the country.) The Boston Daily Journal of : , . 6 “Who are you?” you ask. I am nothing, and 
sd voreh 18 gives @ brief statement of the speech, | New York, April 23, 1869, : e0Gt J ask. » On 
Bed to you Mare rh y desire to see the same in full - “ > nobody, but a physically disabled farmer whose 
© a bomb which. oven published Your statement as re Dear Sir: Will you please cand me copies of your || enforced idleness allows him the leisure to survey 
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indie is run ON an average capital of eighty cents, 
«hile an American spindle requires $2 75,” shows a 
ide difference, and prompts the inquiry as to what 

medy can be had forsuch difference; also an inquiry 





speech yesterday and the letters you had printed 
therein ? 
Very truly, ane bile 


| Hon. W. Sprague. 





more than one, too; for when I told my neighbors 
what I intended to do, namely, to write to you, they 
all sang out in chorus like children, “Send for one 
for me!” “Send for one for me!” 
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ine, Respectfully, yours, —anene New York, April 23, 1369. || which is reducing the nation to a condition of 
Hon, Wilfiam Sprague. || Dear = Lit penen orn d me. ween pahinas || moral, intellectual, material, and physical de- 
“e | a copy of the “Globe” contai your speech anc co : ; | cieemianiea 
1. 1889 Boston, April 2, 1869. _ || the letters referred to in the proceedings of the Senate ay. He retlects the ee th N I 
ate I es BD had several business men in Bos- || Yesterday, and oblige your old friend, whom rest the weighty responsibility. Nor do 
asm Over ear Sir: 1 have had seve siness , os- | mutta 3 ae ' achimations of Genadors 
aT have ion ask me if I could procure a copy of your speech || Hon, William Sprague, Washington, D. C. ee 
creating in the Senate, which is very much commended here is to cover the situation by glossing over thes 
beg vou forits bold and practical truths, and hearing that it | | defects by Bernside platitudes. I have never 
8 to my was about to be published in pamphlet, I would be || Provipenck, R. I., Mareh 29, 1869. mentioned his name in connection with my 
several very much obliged if you would forward me some | Dear Gevernor: When in all human probability ne is acts be his best defense of 
pies lor dis + aah 9 | *~ || remarks. Let his acts be his best defense o 
| Di D., pies for distribution. || will you be at home to stay? There are matters of remarks, — oc ad 
— Se ee | momentous interest constantly being agitated in this || any criticism | may have indirectly utte red. 
Mb ten. WEenee Eurngen. | community which greatly concern you. It is not The people will observe that the plottings 
~e = eae Bees, oe oes Stee, See sea of Senators to open executive sessions of the 
STON ; 25, 1869 which excites and alg sme. & thing oO rec : . 7 ; ; oat 
33 i hem ee or || to-day that disturbed me, and there is in various || Senate to fire their paper bullets at me was 
Dear Sir: Pardon me for intruding upon your || quarters a disposition, if nota fixed purpose, to dam- || ynknown to me. except In rumbling utterances 
a -eaeunie nena calieal Lctioslites of || age your credit and break down 7 the ot I || which came indirectly, while I have invariably 
intrud- «gentleman in your position should, regurdless of || jook around in vain, even among those whose for- || ¥" an alias tne tin tees 
ho feeis ll personal consequence, take such an independent || tunes you have built up, to find your hearty,sincere, || informed each Senator when | intende per 
euntrr and,as [ believe, (ama 2 of the —— outspoken friends. Then there are those rich and on him: and let it be also observed that I have 
the {the country, For more than five years 1aVve |) powerful men who wish you not well. I gloried in rer actec e pe . ssting > brancl 
Maine ! i ified wi i i ity . ver ac e part of requesting one branch 
mee e been identified with the workingmen in our city | the opportunity which was afforded me to-day, when || Never ac ted the pa of req . eee 
ny Wit! tlections. We hope to have a State and a national || 4_ &, W. Sprague and Hoyt, Sprague & Co. were || of the Legislature to fortity me by utterances 
Justi icket in the field. In sqcemeins Dae penn || under discussion in high business circles, of mating on questions not before both. Let me say to 
icipate lor President your name was suggested, and since | that you had added to your business strength by el e countey that they now 
a your late course in the Senate there has been in- || recent operations; that your stock on hand would | the people of the whole | 7 a a _ os 
ur two creased interest in the matter. [haveno authority, | pay ail your liabilities, &c. I put itstrong, and they | need the cobperation of each other. Banish, 
in tl nor do I intend to ask you so presumptuous a ques- | opened their eyes, and could not believe that it was || therefore, all bitter recollections of the past ; 
pe me tion as whether you would be our candidate, but will | °! t I tell you, Governor, what with your busi , dv for d 
nt pee oo just so. I tell you, Governor, whi si- , » prese emedy for dangers more 
peng «ay that I hope and pray that a man of honoras well | jess concerns, your bold, aggressive speeches, your | 2pply to the presentar ; yi ee 
oc t as Means, and possessing the qualities of astatesman, || financial policy, amd everything else, it makes a , destructive than war or famine ; Study 
7 a may become the John en of America. : ere id whizzing, and requires all my tnet aad predence to || my words and the plan of reliet I have pro- 
anal bo not for trespassing toomuch upon your time I would | jee) things on an even keel. I dislike to be always ae ol 2 ter eae ee 
— + ask if you would some day meet an assembly of | looking on the dark side, and could far prefer the | POS d, and unite with me in a oo NY 
ry for workingmen in Boston and address them upon the || easier task of representing everything couleur de | seem necessary to arrive at a speedy and whole 
exper questions of public affairs that will soon engross the || ye, but am quite certain that no harm will arise to | some solution of the difficulties which surround 
“ay l attention of the whole American people; but in the you in knowing all that I know and feel. The times s. I would preserve all of good we have. 
ise it press of business that must of necessity occupy your || are precarious, and our financial affairs are in avery || S- : a : ; recollection 
arned attention [cannot expect an answer, but will thank | pad condition. The banks and bankers will absorb || Men of the North, bring to your recollectio 
Mors you again for the good you have done. all the money, and when at last the goose thatlays | that the men of the South are more native 
thing Most respectfully, yours, coms ate, the golden eggs is killed, fee es — = oo a Americans than you are. Men of the South, 
yteare Senator Sprague. gether. Ido not wish to berich; a ask is to be a a soutien: ditt ‘tend tom 
», that = able to support my family and station respectably; | remember that the enterprise, Skill, , 
loves Wurentne, West Virarsra. | 2241 find this no easy thing to eg ay em zee durauce of the men of the North are essential 
oth EELING, W Es SGINTA- | is a purse-proud, seifish meanness in Providence t . . : ee 
the Aprvi 21, 1309. OV ody path must in a measure sub- | to the strength of the nation. ae agen 
tho i Dear Sir: Will you have the kindness to send me | it. I shall, therefore, probably never make much | may be assured that my cardinal principle = 
n will a copy of your recent speeches ? sees sale advance in wealth, as I cannot descend to the means | tg produce radical results by conservative 
a hew _ Respectfully, . JOSEPH BELL. necessary to secure It. means. Iam relieved from the great anxieties 
large Se Eee ce a te hed pean BSSaAe that have oppressed me, because I now have 
large am ~ pressed ‘ vi 
age ' ’ x ople of the United States to share thos 
a Wasnineton, D. C., Apri? 12, 1869. CuampPaien City, Iuu., March ®, 1869. the people 7 : cecal i 
your d by Mr. R. J. Hata sr: ¥ late speeches, of which we get here the |, #uxieties with me. For the past few weeks— 
e ar Sir: in: ‘ted by Mr. R. J. Haldeman Sir: Your late sp 8, 0 ; 2 aia a - “tye 
“1 een : sromen te th te lh ei briefest reports only, have created a lively sensa- have been but revising I!y studies and rate 
ne of you , spe s, and that he has quite a nu- | tion. It isso strange a thing for a Senator toshow | gations. The letters I have read show t vat | 
nen your recent speeches, a 1 is q 30 c tha unteal g ; ‘ 
one merous demand from his constituents for them. He | he has the faintest conception of t . au al oan i- | may be safely followed in the completion of 
them would feel much obliged for any information you || tion of affairs at home that we Jook with pleasing J at sada ea aie 
r. U. can give him in reference to the subject. || wonder on your late eloquent arraignment of the the great work se ae! al desi 
taats am, sir, very respectfully, A. BEVENS. party in power before the bar of the country. I While Mr. SpraGve was reading the forego- 
| the 1 Will; > ; doubt whether any one Representative from Illinois ing letters, 
u to on. Witam Sprague. iss knows that while the population of Illinois has in- Mr. TRUMBULI Mr. President 
ered . +4 oo jee creased about seventy per cent. within seven years, ar. JM Liki. . £ 0 
hers BripcGetoyn, N. J., April 23, 1869. the yield of corn and wheat, per cent., has fallen of The PRESIDING OFFICER, (Mr. } ORRII L 
- My Dear Sir: I have just read your “tilt” with | and that seven years Schon t ae, Peres in the chair.) Does the Senator from Rhode 
‘ye aud Abbott. You are right, and the people thousand hogs were pac ed > t = * needs mad | Island vield to the Senator from IIlinois? 
urse Will support you in your bold and fearless battle | increase of only two hundred thouzan St g ' 
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gestion to the Senator. 
' Mr. SPRAGUE. I will hear it. 

Mr. TRUMBULL. The Senator from Rhode 
Island will pardon me for making the sugges- 
tion [am aboutto make. He is aware that we 
have agreed Lo adjourn to day. We have some 
very important business in executive session. 
! submit to my friend from Rhode Island 
whether he will not be willing to continue bis 
remarks now and allow the extracts that he 
designs to read to be incorporated in the report 
of his speech without taking the time of the 
Senate to read them in full, unless there is some 


{ 


particular point which he wishes to present to | 


the Senate. By pursuing this course he would 
enable us to getat our executive business, which 


he undoubtedly is as anxious to have trans- | 


acted as | am. 

Mr. SPRAGUE. I desired simply to make 
remarks touching some of the writers as I read 
their letters. Further than that I did not in- 
tend to go. I merely intended to offer them 
as an off-set to the ecard that has been pre- 
sented to the Senate, to show the testimonials 
that I have received from the people. 

Mr. TRUMBULL. Of course it is a very 


Mr. TRUMBULL. I desire to make a sug- 


delicate matter for me to make any suggestion | 
to the Senator; and I do it in kindness to him. || 


My suggestion went simply to this extent: 
whether it would not suit his convenience just 
as well toread only the particular portions that 


he wishes to comment upon, and let the rest, | 
that he does not desire to make any special | 


remarks upon, but which he wishes to have 
presented upon the record, go ia print with his 
speech? In that way perhaps his remarks would 
not occupy much farther time. 

Mr. SPRAGUE. To accommodate the Sen- 
ate and husband their time, if they will by their 
vote permit me to print these letters I will 
forego any further reading of them. The let- 
ters are very considerable in number. 

Mr. TRUMBULL. I am sure the Senate 
will do so. 

Mr. SPRAGUE. If that be done I will 
forego making any further remarks on the 
subject. 

Mr. TRUMBULL. I am quite sure the 
Senate will agree that the Senator shall incor- 
porate the letters in his speech. 

The PRESIDING OFFICER. Is there any 
objection to the proposal made, that the Sen- 
ator from Rhode Island shall have leave to 
print such extracts from letters as he chooses? 

Mr. SPRAGUE. Such letters as I choose 
to offer in connection with my remarks. 

Mr. TRUMBULL. Certainly. 

The PRESIDING OFFICER. If no objec- 
tion be made that will be taken as the sense 
of the Senate. The Chair hears no objec- 
tion. 

Mr. SPRAGUE. I shall have the letters 
ready for the reporter, to be published in the 
Globe. 

Mr. TRUMBULL. Do I understand the 
Senator to have concluded ? 

Mr. SPRAGUE. Yes, sir; I will not occupy 
the time of the Senate longer. 

Mr. TRUMBULL. ‘Then I move that the 
Senate now proceed to the consideration of 
executive business, 

Mr. CAMERON. Before that is done, I 
hope the Senate will allow me to say a few 
words. [‘‘No!’’ ‘*Nol’’] There are reasons 
in my own mind why | should, and therefore 
the Senate ought not to object. 

Mr. TRUMBULL. 
Pennsylvania will promise not to say anything 
which shall call forth a speech from anybody 
else in reply I shall have to yield. 

Mr. CAMERON. Certainly; I promise that. 
{ Laughter. ] 

Mr. TRUMBULL. I know the Senator will 
oceupy but a few moments, 

The PRESIDING OFFICER. It is, per- 
haps, proper for the Chair to say that the 
Senator from Tennessee [ Mr. BrownLow] has 
a few remarks placed in the hands of the Sec- 
retary to be read. If it is the pleasure of the 
Senator from Pennsylvania to allow those re- 








marks to be read first, the Secretary will read || 


the remarks of the Senator from Tennessee. 
Mr. CAMERON. Very well. 
The Secretary read Mr. BrowxLow’s speech, 
as follows: 


Mr. President and Senators, impelled by a | 


sense of duty, and what I know would be 


desired by my immediate constituents, I have | 


some remarks to make in vindication of that 
noble and gallant officer, Ambrose Kk. Burn- 
side, who has been assailed on the floor of this 
Chamber as wanting in patriotism and courage. 

I disclaim any intention of seeking to inter- 
fere directly or indirectly in the fierce contro- 
versy which has been carried on for several 
days past in this Chamber between the hon- 
orable Senators from Rhode Island. I have 
listened to that controversy with much interest, 


THE CONGRESSIONAL GLOBE. April 22 


and have carefully considered the points at | 


issue. I have made up my opinion as to the 
merits of that controversy, but, as I have said, 


| it is not my purpose or desire to become a 
My sole purpose is to yindicate | 


party to it. 
General Burnside, and, with others on this floor, 
do him simple justice. 

astern Tennessee is composed of thirty- 
one counties, and constitutes a little more than 


one third of the State, being separated from the | 
rebel portions of the State by the Cumberland | 
range of mountains. The entire State gave the | 


Grant and Colfax ticket a majority of thirty-one 
thousand, twenty-six thousand of which majority 
was obtained from my immediate constituents 


| in East Tennessee ; and had General Burnside 





j 


| 





| 


been onthe ticket the majority in Kast Tennessee 
would have exceeded thirty thousand. 
At the commencement of the war the Union 


men of Kast Tennessee began crossing the | 


mountains into Kentucky and enlisting in the 
Federal Army until not less than twenty-five 
thousand of them had enrolled themselves 
under the Union flag as cavalry, infantry, and 
artillery. 
in triumph to their homes and families under 
Burnside, and, establishing their headquarters 
at Knoxville, threw the old flag to the breeze. 


Burnside had about twelve thousand effective | 
men when the siege of Knoxville began, one | 
of the ablest of the rebel generals attacking | 
him with thirty thousand of the chivalry and | 


flower of Lee’s army. That siege continued 
three weeks, fighting more or less every day, 
and frequently at night. 


showed that he was insensible to fear and 
regardless of personal safety. His demeanor 


throughout this trying ordeal was characterized | 


by coolness, courage, and good sense. His 
supplies were entirely cut off and the city sur- 
rounded by Longstreet’s vastly superior forces. 
Burnside’s army was reduced to quarter rations 
and parched corn, and many of the animals of 
his army starved. The gallantmen from Rhode 


Island who constituted a part of Burnside’s | 


command, indeed the entire command, will 


_ attest the truth of what I say. 


But it will take the unclouded light of eter- 


| nity when it shall shine upon the doings of 
the past to do exact justice to the noble Burn- 


side and his army, many hundreds of whom 
received their death wounds from Longstreet’s 
traitors and now sleep their last sleep in the 
national cemetery at Knoxville. 

In conclusion, in all frankness, I will say to 
the Senate that no member of this body could 
deliver a speech to an East Tennessee au- 


| dience and charge Burnside with cowardice 
If the Senator from || 


or want of patriotism without being roughly 
handled. Indeed, there are patriotic women 
enough there who have named their children 
for Burnside to whale twenty such orators out 
of the State with broomsticks. 

Mr. TRUMBULL. I now renew my motion 
that the Senate proceed to the consideration 
of executive business. I have had a moment’s 
conversation with the Senator from Pennsyl- 
vania, and it will suit him just as well—— 

Mr. CAMERON. Allow me to state what 
he arrangement is. I have no desire to make 
a speech, but I think it is my duty to say some- 
thing about General Burnside, and his coming 


Several thousand of them returned | 


So farfrom Burnside || 
exhibiting cowardice, his condact throughout | 











| 





amon sunietiennaniien ee 


here, and the battle of Bull Run. | Was } 
situation to know more about that battle a. a 
most persons. But at the suggestion of .\_ 
Senator from Illinois I forego speaking = 
with the understanding that | may be an 
an opportunity to be heard this evening pt “a 
we meet after the recess; or if that opport: 
nity is not allowed to me in the hurry of \,,.: 
ness, I ask permission of the Senate that wig: 
I wish to say upon that subject I may be ,..., 
mitted to write out and publish in the Got “4 
Several Senators. All right. 
The PRESIDING OFFICER. The regu, 
of the Senator from Pennsylvania js that he 
may be permitted to publish in the Globe the 
remarks he would have made in regard to Gon 


Ww 


| eral Burnside. No objection being made, thar 
| will be so ordered. < 


Mr. CAMERON. That is, provided I do yo 
get an opportunity to speak. 
{Mr. C. not having an opportunity to speak 
his remarks as written out by himself are pub. 
lished in the Appendix. ] 
EXECUTIVE SESSION, 

Mr. TRUMBULL, I renew my motion tha: 
the Senate proceed to the consideration 0; 
executive business. 

The motion was agreed to; and the Senate 
remained in executive session till five 0’ clock. 
when a recess was taken till half past seyey 
o’clock p. m. 





EVENING SESSION. 

The Senate met at half past seven o'clock 
p. m. Jn executive session, and remained in 
executive session till twenty minutes past eleven 
o’clock p. m., when the doors were reopened. 

PAGES AND COMMITTEE CLERKS. 

Mr. ROBERTSON submitted the following 
resolution; which was considered by unau 
mous consent, and agreed to: 

Resolved, That the Secretary of the Senate be au 
thorized to pay the pages of the Senate during tho 
present executive session, and the clerks of tho 
several committees up to the lst day of May next 

PERSONAL MATTERS 

Mr. ABBOTT. I send to the desk to | 
read words uttered to-day by the Senator from 
Rhode Island [Mr. Spracue] as taken down 
by the reporters. 

The Secretary read as follows: 

** Mr. President, in answer to the tirade of the Sen 
ator from Nevada and the Senator from North Caro- 
lina, | am reminded of another little illustration 
In my travels from the center here into the rural 
districts, through the woods and farms of the sur 
rounding neighborhood, chance at one time brougit 
me toa farm house. I discovered on looking ups 
large mastiff and a mongrel puppy dog. The little 
dog moved on me with rapidity from behind, bit at 
my heel, and frightened at his temerity ran howling 
and crying away, followed by his larger companion. 
The Senate will observe that the mongrel, whining 
puppy, encouraged by the mastiff and emboldened 
to make the attack from the shadow of his backer, 
ran rapidly away alarmed at his temerity, while the 
overgrown cur follows after with ears lopped and 
tail between his legs to a place of safety beside his 
diminished companion.” 

Mr. ABBOTT. When I arose in executive 
session to ask that the doors be opened some: 
time ago, I said that I did not intend to utter 
anything unbecoming this floor. What I did 
intend to do was to ask the Senator from 
Rhode Island if he meant to apply the term 
‘*puppy’’ to me, as is implied in the connec 
tion of that language ; and if he did intend to 
apply it to me, my purpose was to ask him for 
a retraction as full as the implication of the 
language ; and if he refused that retraction, 
my intention was to ask for satisfaction out o! 
this Chamber. I now, sir, give notice, inas- 
much as that Senator has skulked out of the 
Chamber, that I intend to have satisfaction 
outside of the Chamber. 

Mr. SUMNER. Mr. President, I rise to 4 
point of order. 

Mr. ABBOTT. I desire to say—— _ 

The PRESIDENT pro tempore. The Sen 
ator from Massachusetts rises to a point of 
order. The Senator from North Carolina will 
take his seat; and the Senator from Massa 
chusetts will state his point of order. 

Mr. SUMNER. [I rise to a point of order. 
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, Senator has announced his determination 
Jate the laws of the land. I insist that 
king apy such enunciation he has vio- 


Mantis ’ 


\ 


v- ABBOTT. I did not announce any such 
wemination. 
fr, SUMNER. I am on the floor now; 
; Senator cannot be heard. i insist that he 
. yjolated the rules of the Senate, and | call 
the Chair to take notice of it. 
Mr. THURMAN. Let us have the words 
en down. 
rhe PRESIDENT pro tempore. The Chair 
1 not understand the Senator from North 
‘na to declare his intention to violate the 
ws of the land. 
Mr. SUMNER. I wish that the reporter 
iid read the words. 


“Mr. ABBOTT. I wish to say, so as to avoid 


misapprehension—— 

Mr. SUMNER. The Senator cannot pro- 
eed now. 

Mr. ABBOTT. 


iy me. 


I suppose the Senate will 


Mr. SUMNER. The Senator knows that by 
the rules he cannot speak now. : 

Mr. THURMAN. Mr. President, I ask that 
the words objected to be read. 

Mr. DRAKE. I suppose the Senator from 
North Carolina can explain what he meant, 
can he not? 

The PRESIDENT pro tempore. The Sen- 
ator from Ohio demands that the words ob- 
jected to be taken down; and the Senator 
from Massachusetts asks that they be read by 
the reporter. They will be read 

Mr. D. F. Murphy read from his short-hand 
notes the following words of Mr. ABsBortT: 

“T now, sir, give notice, inasmuch as that Senator 
has skulked out of the Chamber, that I intend to 
have satisfaction outside of the Chamber.” 

The PRESIDENT pro tempore. In the 
opinion of the Chair those words are not 
necessarily a declaration of an intention to 
violate the law of the land. 

Mr. THURMAN. I submit thatthose words 
require an explanation at the hands of the 
Senator from North Carolina. 
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Mr. WILSON. Let us go into executive 
| move that the Senate proceed to 
the consideration of executive business. 

Mr. ABBOTT. Mr. President—— 

The PRESIDENT pro tempore. If there 
is no objection the Senator from North Caro 
lina will be allowed to state the interpretation 
which he gives to his language. 

Mr. ABBOTT. 1 will state that Iam nota 
duelist; I was not educated as a duelist, and 
I did not mean that sort of thing; but | mean 
to say that the Senator from Rhode Island 
must make a retraction as broad as the asser 
tion, [‘‘ Order!’’] and that I shall have that 
satisfaction outside of this Chamber in some 
way. 

Mr. WILSON. I movethatthe Senate proceed 
to the consideration of executive business. 

The motion was agreed to; and after some 
time spent in the consideration of executive 
business the doors were reopened at half past 
one o'clock a. m., [Friday April 23,] when 
the President pro tempore declared the Senate 
adjourned sine die. 


session. 
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